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USAID

U.S. AGENCY FOR
INTERNATIONAL
DEVELOPMENT

AUG 20 1993

Mr. Ronald W. Howard

Director of Planning & Resource Development

Opportunities Industrialization Centers
International, Inc. (OICI)

240 West Tulpehocken Street

Philadelphia, PA 19144-3295

Subject: Cooperative Agreement No. FAO-0801-A-00-3031-00

Dear Mr. Howard:

Pursuant to the authority contained in the Foreign Assistance Act
of 1961 and the Federal Grant and Cooperative Agreement Act of
1977, as amended, the Agency for International Development
(hereinafter referred to as "A.I.D.") hereby provides to
Opportunities Indistrialization Centers International, Inc.
(hereinafter referred to as "OICI" or "Recipient") the sum set
forth in Section 1C.2. of Attachment 1 of this Cooperative
Agreement to provide financial support for the program described
in Attachment 2 of this Cooperative Agreement entitled "Program
Description."

This Cooperative Agreement is effective as of the date of this
letter and funds obligated hereunder shall be used to reimburse
the Recipient for allowable program expenditures for the period
set forth in Section 1B. of Attachment 1 of this Cooperative
Agreement.

The total estimated amount of this Cooperative Agreement is the
amount set forth in Section 1C.1. of Attachment 1, of which the
amount set forth in Section 1C.2. is hereby obligated. A.I.D.
shall not be liable for reimbursing the Recipient for any costs
in excess of the obligated amount. However, subject to Section
1C.4. of Attachment 1, additional funds may be obligated by
A.I.D. until such time as the obligated amount may equal the
total estimated amount of this Cooperative Agreement.

This Cooperative Agreement is made to the Recipient on the
condition that the funds will be administered in accordance with
the terms and conditions as s2t forth in the attachments listed
under my signature below, which together constitute the entire
Cooperative Agreement document and have been agreed to by your
organization.

320 TWENTY-FIRST STREET, N.W., WaSHINGTON, D.C. 20523



Please acknowledge receipt and acceptance of this Cooperative
Agreement by signing all copies of this Cover Letter, retaining
one copy for your files, and returning the remaining copies to
the undersigned.

If you have any questions, please contact Ms. Sherry Harless, of
my staff, at (703) 875-1170.

Sincerely yours,

/@ﬂm/

James A. Jeckell
Agreement Officer
Chief, FAO Branch
Office of Procurement

Attachments:

1. Schedule

2. Program Description

3. Standard Provisions

4, Special Provision entitled "Restrictions on Lobbying"
ACKNOWLEDGED:

OPPORTUNITIES INDUSTRIALIZATION CENTERS INTERNATIONAL, INC.

C. L. Mannings, Ph.D.

TYPED NAME:
TITLE: President & Chief Executive Officer
DATE: September 3, 1993
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FISCAL DATA
GENERAL

Total Estimated A.I.D. Amount: $300,000
Total Obligated A.I.D. Amount: $100,000
Cost-Sharing Amount (Non-Federal): $75,000
Other Contributions (Federal): $-0-

Project No.: 938-0801
A.I.D. Project Office: FHA/FFP, Jaime Correa
Funding Source: A.I.D./W
Tax I.D. No.: 23-1726113
CEC No.: 07-808-756G

LOC No.: 72-00-1500

SPECIFIC

(a) PIO/T No.: 938-0801-3687408
(b) Project No.: 938-0801

(c) Appropriation: 72-1131021.1
(d) Allotment: 341-38-099-00-20-31
(e) BPC: EDVA-93-16840~KG1l1

(£) Amount: $100,000
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ATTACHMENT ).

SCHEDULE

1A. PURPOSE OF COOPERATIVE AGREEMENT
The purpose of this Cooperative Agreement is to provide financial

support for the program described in Attachment 2 of this
Cooperative Agreement entitled "Program Description."

1B. PERIOD OF COOPERATIVE AGREEMENT

1B.1. The effective date of this Cooperative Agreement ic the
date of the Cover Letter and the estimated completion date is 31
August 1996. Funds obligated hereunder (see Section 1C.2. below)
shall be used to reimburse the Rec1p1ent for allowable program
experdditures incurred by the Recipient in pursuit of program
objectives at any time during the period beginning on the
effective date of this Cooperative Agreement and ending on the
estimated completion date.

1B.2. However, because this Cooperative Agreement is
incrementally funded (see Section 1C.4. below), funds obligated
hereunder are only anticipated to be sufficient for program
expenditures through 31 August 1994.

1C. AMOUNT OF COOPERATIVE AGREEMENT AND PAYMENT

1c.1. The total estimated amount of this Cooperative
Agreement for its full period, as set forth in Section 1B.1.
above, is $300,000.

1C.2. A.I.D. hereby obligates the amount of $100,000 as
partial funding of the total estimated amount set forth in
Section 1C.1. above for program expenditures during the indicated
period set forth in Section 1B. above. Notwithstanding said
total estimated amount, A.I.D. shall not be liable for
reimbursing the Recipient for any costs in excess of the
obligated amount, except as specified in paragraph (f) of the
Standard Provision of this Cooperative Agreement entitled
"Revision of Grant Budget” (see also Section 1C.4. below).

1C.3. Payment shall be made to the Recipient in accordance
with procedures set forth in the Standard Provision of this
Cooperatlve Agreement entitled "Payment - Letter of Credit," as
shown in Attachment 3.



1Cc.4. As indicated in Section 1C.2. above, this Cooperative
Agreement is partially funded. Until such time as the obligated
amount (see Section 1C.2. above) shall equal the total estimated
amount (see Section 1C.1l. above) of this Cooperative Agreement,
additional increments of funds may be obligated by A.I.D. under
this Cooperative Agreement (by a Cooperative Agreement
modification), subject to availability of funds, possible
evaluation of the program, program priorities at the time, and
the requirements of the Standard Provisions of this Cooperative
Agreement entitled "Revision of Grant Budget" and, if applicable
(see Section 1M.2. for applicability) "Cost Sharing (Matching),"
as set forth in Attachment 3.

1C.5. The total estimated amount of the program described in
Attachment 2 of this Cocperative Agreement is $375,000, of which
A.I.D. may provide the amount specified in Section 1C.1. above,
and the Recipient will provide $75,000 in accordance with Section
1M. below.

1D. COOPERATIVE AGREEMENT BUDGET

1D.1. The following is the Budget for the total estimated
amount of this Cooperative Agreement (see Section 1C.1l. above)
for its full period (see Section 1B. above). The Recipient may

not exceed the total estimated amount or the obligated amount of
this Cooperative Agreement, whichever is less (see Sections 1C.1.
and 1C.2., respectively, above). Except as specified in the
Standard Provision of this Cooperative Agreement entitled
WRevision of Grant Budget," as shown in Attachment 3, the
Recipient may adjust line item amounts as may be reasonably
necessery for the attainment of program objectives.

Revisions to the budget shall be in accordance with Section 1C.
above and the Standard Provisions entitled "Revision of Grant
Budget" and, if applicable, "Cost Sharing (Matching)."

1D.2. Budget
Recipient/ Recipient/
Others Others

Cost Element A.T.D. (Non-Fed) (Federal) Total
Personnel $157,769

Benefits 51,492

Domestic Travel 6,620

Feasibility Studies 84,119

Total $300,000 $ 75,000 S -0~ $375,000
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1D.3. Inclusion of any cost in the budget of this Cooperative
Agreement does not obviate the requirement for prior approval by
the Agreement Officer of cost items designated as requiring prior
approval by the applicable cost principles (see the Standard
Provision of this Cooperative Agreement set forth in Attachment 3
entitled "Allowable Costs") and other terms and conditions of
this Cooperative Agreement, unless specifically stated in Section
IX. below.

1E. REPORTING

1E.1. Financial Reporting

1E.1.(a) Financial reporting requirements shall be in accordance
with the Standard Provision of this Cooperative Agreement
entitled "Payment - Letter of Credit," as shown in Attachment 3.

1E.1.(b) All financial reports shall be submitted to A.I.D.,
Office of Flnancial Management, FA/FM/CMPD/DC, Room 700 SA-2,
Washington, D.C. 20523-0209. In addition, three copies of all
financial reports shall be submitted to the A.I.D. Project Office
specified in the Cover Letter of this Cooperative Agreement,
concurrently with submission of the Quarterly Technical Reports
(See Section 1lE.2. below).

1E.1.(c) The frequency of financial reporting and the due dates
of reports shall be as specified in the Standard Provision of
this Cooperative Agreement referred to in Section 1E.1.(a) above.

1E.1.(d) The Recipient's financial reports shall include
expenditures of A.I.D. Cooperative Agreement funds provided
hereunder, as well as non-federal matching funds and any other
contributions in accordance with Section 1M. below.

1E.2. Program Performance Planning and Reporting

1E.2.(a) Quarterly Reports

The Recipient shall submit two (2) copies of brief quarterly
program performance reports, which coincide with the financial
reporting periods described in Section 1E.1l. above, to the A.I.D.
Project Office specified in the Cover Letter of this Cocperative
Agreement. In addition, two copies shall be submitted to A.I.D.,
POL/CDIE/DI, Washington, DC 20523-1802. These reports shall be
submitted within 30 days following the end of the reporting
period, and shall briefly present the following information:



1E.2. (a) (1) A comparison of actual accomplishments with the
goals established for the period, the findings of the
investigator, or both. If the output of programs can be readily
quantified, such quantitative data should be related to cost data
for computation of unit costs.

1E.2.(a) (2) Reasons why established goals were not met, if
applicable.

1E.2. (a) (3) Other pertinent information including the status
of finances and expenditures and, when appropriate, analysis and
explanation of cost overruns or high unic costs. (See Section
1I.5 of this Cooperative Agreement.)

1E.2.(b) Special Reports

Between the required program performance reporting dates, events

may occur that have significant impact upon the program. In such
instances, the Recipient shall inform the A.I.D. Project Officer

as soon as the following types of conditions become known:

1E.2. (b) (1) Problems, delays, or adverse conditions that will
materially affect the ability to attain program objectives,
prevent the meeting of time schedules and goals, or preclude the
attainment of work units by established time periods. This
disclosure shall be accompanied by a statement of the action
taken, or contemplated, and any A.I.D. assistance needed to
resolve the situation.

1E.2. (b) (2) Favorable developments or events that enable time
schedules to be met sooner than anticipated or more work units to
be produced than originally projected.

1E.2. (b) (3) If any performance review conducted by the
Recipient discloses the need for change in the budget estimates
in accordance with the criteria established in the Standard
Provision of this Cooperative Agreement entitled "Revision of
Grant Budget," the Recipient shall submit a request for budget
revision to the Agreement Officer and the A.I.D. Project Officer
specified in the Cover Letter of this Cooperative Agreement.



1E.2.(c) Environmental Impact

If it appears that outputs of this project will result in an
adverse environmental impact, the Recipient shall notify the
A.I.D. Project Officer prior to implementation, in order to allow
for orderly preparation of an environmental impact statement.

The Recipient shall assure that appropriate U.S. Government,
A.I.D., and/or host country procedures are followed.

1E.2.(d) Training Reports

1E.2.(d) (1) If the Recipient conducts participant training
under this Cooperative Agreement, (see Standard Provision
entitled "Participant Training" for the definition of participant
training), the Recipient shall comply with reporting and
information requirements of the Standard Provision entitled
"Participant Training," as well as Chapters 5 and 24 of A.I.D.
Handbook 10.

1E.2.(d) (2) The Recipient shall also provide two (2) copies of
quarterly training reports to the A.I.D. Project Officer,
covering this Cooperative Agreement. The report shall include
the following information:

- Total number of new trainees during the period; and
- The following information for each LDC trainee:

- name
- citizenship

- gender

- training site

- beginning and ending dates of training
- purpose of training

- type of training activities

- source of funding

1E.2.(d) (3) The Recipient shall provide two (2) copies of all
training manuals produced under this Cooperatlve Agreement to the
A.I.D. Project Officer.



1E.2.(e) Technical and Research Reports and Publications

The Recipient shall summarize technical and research activities
of the project in reports, and distribute such reports to the
appropriate USAID Missions, developing countries, and host
country and international institutions in order to encourage use
of the technology developed. Such reports will be completed
within 60 days after completion of the activity. Journal
articles and other publications are encouraged. See also the
Standard Provision of this Cooperative Agreement entitled
"Publications" (if the Recipient is a U.S. organization) or
"Publications and Media Releases'" (if the Recipient is a non-U.S.
organization).

1E.2.(f) Final Report

Within 90 days following the estimated completion date of this
Cooperative Agreement (see Section 1B. above), the Recipient
shall submit two (2) copies of a final report to the A.I.D.
Project Office specified in the cover letter of this Cooperative
Agreement. In addition, two copies shall be submitted to A.I.D.,
POL/CDIE/DI, Washington, DC 20523-1802. It will cover the entire
period of the Cooperative Agreement and include all information
shown in Sections 1E.2., specifically including, but not limited
to : (1) a summarization of the program's accomplishments or
failings; (2) an overall description of the activities under the
program during the period of this Cooperative Agreement; (3) a
description of the methods of work used; (4) comments and
recommendations regarding unfinished work and/or
program/continuation and direction; and (5) a fiscal report that
describes in detail how the Cooperative Agreement (and any
matching) funds were used.

1E.2.(g) Trip Reports

Within 30 days following the completion of each international
trip, the Recipient shall submit 2 copies of a trip report
summarizing the accomplishments of the trip to the A.I.D. Project
Officer specified in the cover letter of this Cooperative
Agreement. If several individuals are travelling together to one
site, a single report representing the group will suffice. The
report shall include the purpose of the trip, technical
observations, suggestions and recommendations, overall
impressions of the site situation (if appropriate), and a list of
persons visited with their title and organization affiliation.
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1E.2. (h) Annual Progress Reports

Annual Progress Reports will be required on agreement activities
and should reflect progress made in achieving goals and
objectives as specified in the Program Description and Benchmarks
described in the Recipient's proposal. Reports will also include
a detailed pipeline analysis of financial expenditures for the
agreement period which identifies disbursements by expense
category. Further guidance on the dates of submission, number of
copies, content and preparation of these reports will be provided
by the A.I.D. Project Officer.

1E.3. Evaluation

For all multi-year agreements, an external final evaluation will
be submitted six months prior to the expiration date of the
Agreement.

1F. SUBSTANTIAL INVOLVEMENT UNDERSTANDINGS

It is understood and agreed that A.I.D. will be substantially
involved during performance of this Cooperative Agreement as
follows:

1F.1. Detailed Implementation Plan - The A.I.D. Project
Officer will be consulted during the development of the annual
workplan and have the right of final approval of all areas of the
workplan where A.I.D. funds are included.

1F.2. Workplan Revisions - The A.I.D. Project Officer will be
consulted and have the right of approval for revisions of the
annual workplan which involves the use of A.I.D. funds.

1F.3. Field Visits - Pursuant to the standard provision of
this Cooperative Agreement entitled "Air Travel and
Transportation," the A.I.D. Project Officer must receive advance
notification of all international travel.

1F.4. Field Activities - The A.I.D. Project Officer will be
involved in, and must approve, the selection of sites,
methodologies and strategies to be used in field activities
funded under this Cooperative Agreement.

/0



1G. PROCUREMENT AND (SUB)CONTRACTING

1G.1. Applicability

This Section 1G. applies to the procurement of goods and services
by the Recipient (i.e., contracts, purchase orders, etc.) from a
supplier of goods and services (see the Standard Provisions of
this Cooperative Agreement entitled "Air Travel and
Transportation,'" "Ocean Shipment of Goods," "Procurement of Goods
and Services," "AID Eligibility Rules for Goods and Services,"
and "Local Cost Financing"), and not to assistance provided by
the Recipient (i.e., a subgrant or [sub]agreement) to a
subrecipient (see the Standard Provision of this Cooperative
Agreement entitled "Subagreements").

1G.2. Requirements

1G.2.(a) In addition to other applicable provisions of this
Cooperative Agreement, the Recipient shall comply with paragraph
(b) (1) of the S*tandard Provision of this Cooperative Agreement
entitled "AID Eligibility Rules for Goods and Services,"
concerning Cooperative Agreements funded under the Development
Fund for Africa (DFA) and Cooperative Agreements with a total
procurement value of less than $250,000 under this Cooperative
Agreement. However, paragraph (b) (1) of the Standard Provision
entitled "AID Eligibility Rules for Goods and Services" does not
apply to:

1G.2. (a) (1) The restricted goods listed in paragraph (a) (3) of
the Standard Provision entitled "AID Eligibility Rules for Goods
and Services." which must be specifically approved by the
Agreement Officer in all cases, except to the extent that such
approval may be provided in Section 1I.4. below;

1G.2. (a) (2) Paragraph (d) of the Standard Provision entitled
"AID Eligibility Rules for Goods and Services" pertaining to air
and ocean transportation, to which the Standard Provisions
entitled "Air Travel and Transportation" and "Ocean Shipment of
Goods" apply, respectively;

1G.2.(a) (3) Paragraph (c) of the Standard Provision entitled
"AID Eligibility Rules for Goods and Services;"

1G.2. (a) (4) Construction implemented by U.S. firms, regardless
of dollar value, which requires that at least 50% of the
supervisors and other specified key personnel working at the
project site must be U.S. citizens or non-U.S. citizens lawfully
admitted for permanent residence in the United States; and



1G.2. (a) (5) Engineering services, regardless of dollar value,
which shall be limited to the United States (Geographic Code
000) .

1G.2.(b) Paragraph (b)(2) of the Standard Provision entitled
"AID Eligibility Rules for Goods and Services" does not apply.

1G.3. Approvals

Inclusion of costs in the budget of this Cooperative Agreement
for the purchase of nonexpendable equipment obviates neither the
requirement of Section J.13. of OMB Circular A-21 (for
educational institutions) or Section 13 of Attachment B of OMB
Circular A-122 (for nonprofit organizations other than
educational institutions) for prior approval of such purchases by
the Agreement Officer, nor any other terms and conditions of this
Cooperative Agreement, unless specifically stated in Section
1I.2. below.

1G.4. Title to Property

Title to property acquired hereunder shall vest in the Recipient,
subject to the requirements of the Standard Provisions of this
Cooperative Agreement entitled "Title To and Use of Property
(Grantee Title)" regarding use, accountability, and disposition
of such property, except to the extent that disposition of
property may be specified in Section 1I. below.

1H. INDIRECT COST RATES

1H.1. No indirect costs will be charged to this Cooperative
Agreement. The Recipient understands and agrees that indirect
costs attributable to this Cooperative Agreement will be absorbed
by the Recipient and considered cost sharing.

1I. SPECIAL PROVISIONS

11.1. Limitations on Reimbursement of Costs of Compensation
for Personal Services and Professional Service Costs

11.1.(a) Employee Salaries

Except as the Agreement Officer may otherwise agree in writing,
A.I.D. shall not be liable for reimbursing the Recipient for any
costs allocable to the salary portion of direct compensation paid
by the Recipient to its employees for personal services which
exceed the highest salary level for a Foreign Service Officer,
Class 1 (FS-1), as periodically amended.

/4
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1I.1.(b) Consultant Fees

Compensation for consultants retained by the Recipient hereunder
shall not exceed, without specific approval of the rate by the
Agreement Officer: either the highest rate of annual compensation
received by the consultant during any full year of the
immediately preceding three years; or the maximum rate of a
Foreign Service Officer, Class 1 (FS-1) (as periodically
amended), whichever is less. A daily rate is derived by dividing
the annual compensation by 2,087 and multiplying the result by 8.

1I.2. Publications

1I.2(a) The Recipient agrees to provide one copy of the
manuscript of any proposed publication to the A.I.D. Project
Officer not later than submission to the publisher, and to give
serious consideration to any comments received from the A.I.D.
Project Officer.

1I.2(b) In the case of publication of any of the reports
described in Section 1E.2. of this Cooperative Agreement, A.I.D.
reserves the right to disclaim endorsement of the opinions
expressed. For other publications, A.I.D. reserves the right to
dissociate itself from sponsorship or publication. 1In both
cases, the Recipient will consult with the A.I.D. Project Officer
as to the nature and extent of any A.I.D. disclaimer of
endorsement or dissociation from sponsorship or publication.

1I.2(c) If A.I.D. does not choose to disclaim endorsement or
dissociate itself from sponsorship or publication, the Recipient
shall, in accordance with the Standard Provision of this
Cooperative Agreement entitled "Publications," acknowledge A.I.D.
support as follows:

"This publication was made possible through support provided
by the Office of , Bureau

, U.S. Agency for
International Development, under Cooperative Agreement No.
FAO- -A-00- -00."

11.2(d) In addition to providing one copy of all published
works and lists of other written work produced under this
Cooperative Agreement to the A.I.D. Project Officer, as required
by paragraph (b) of the Standard Provision of this Cooperative
Agreement entitled "Publications," the Recipient shall also
provide two copies of such publications and lists to A.I.D.,
POL/CDIE/DI, Washington, D.C. 20523-1802.
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1Ir.3. Equipment Purchases

1I.3.(a) Requirement for Prior Approval

Pursuant to Sections 1D.3. and 1G.3. above and the Standard
Provisions of this Cooperative Agreement entitled "Allowable
Costs" and "Revision of Grant Budget," and by extension, Section
13 of Attachment B of OMB Circular A-122, the Recipient must
obtain A.I.D. Agreement Officer approval for purchases of the
following:

1I.3.(a) (1) General Purpose Equipment, which is defined as an
article of nonexpendable tangible personal property which is
usable for other than research, medical, scientific or technical
activities, whether or not special modifications are needed to
make them suitable for a particular purpose (e.g., office
equipment and furnishings, air conditioning equipment,
reproduction and printing equipment, motor vehicles, and
automatic data processing equipment), having a useful life of
more than two years and an acquisition cost of $500 or more per
unit; and

1I.3. (a) (2) Special Purpose Equipment, which is defined as an
article of nonexpendable tangible personal property, which is
used only for research, medical, scientific, or technical
activities (e.g., microscopes, x-ray machines, surgical
instruments, and spectrometers), and which has a useful life of
more than two years and an acquisition cost of $1,000 or more per
unit.

1I.3.(b) Approvals

In furtherance of the foregoing, the Agreement Officer does
hereby provide approval for the following purchases, which shall
not be construed as authorization to exceed the total estimated
amount or the obligated amount of this Cooperative Agreement,
whichever is less (see Section 1C. above):

N/A

/9



- 12 -

1I.3.(c) Exception for Automation Equipment

Any approval for the purchase of automation equipment which may
be provided in Section 1I.3.(b) above or subsequently provided by
the Agreement Officer is not valid if the total cost of purchases
of automation equipment (e.g., computers, word processors, etc.),
software, or related services made hereunder will exceed
$100,000. The Recipient must, under such circumstances, obtain
the approval of the Agreement Officer for the total planned
system of any automation equipment, software, or related
services.

1I.3.(d) Compliance with A.I.D. Eligibility Rules

Any approvals provided in Section 1I.4.(b) above or subsequently
provided by the Agreement Officer shall not serve to waive the
A.I.D. eligihility rules described in Section 1G. of this
Cooperative Agreement, unless specifically stated.

1T.4. Restricted Goods

Pursuant to Section 1G. above, paragraph (a) (3) of the Standard
Provisions of this Cooperative Agreement entitled "AID
Eligibility Rules for Goods and Services," the Agreement
Officer's approval is required for purchase of the restricted
goods described therein. 1In furtherance thereof, the Agreement
Officer does hereby provide such approval to the extent set forth
below. The Agreement Officer's approval is required for
purchases of such restricted goods if all of the conditions set
forth below are not met by the Recipient. Any approval provided
below or subsequently provided by the Agreement Officer shall not
serve to waive any terms and conditions of this Cooperative
Agreement unless specifically stated.

1I.4.(a) Agricultural Commodities

Agricultural commcdities may be purchased provided that they are
of U.S. source (generally, the country from which the commodities
are shipped) and origin (generally, the country in which the
commodities are mined, grown, or produced) and purchased from a
U.S. supplier, except that wheat, rice, corn, soybeans, sorghums,
flour, meal, beans, peas, tobacco, hides and skins, cotton,
vegetable oils, and animal fats and oils cannot be purchased
under any circumstances without the prior written approval of the
Agreement Officer. However, if this Agreement is funded under
the Development Fund for Africa (DFA) (see Section 1G.2.[0])[4]
above), procurement of agricultural commodities from Special Free
World countries (Geographic Code 935) is authorized, except that
procurement of agricultural commodities outside the United States

N
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must have advance written approval of the Agreement Officer when
the domestic price of the commodity is less than parity, unless
the commodity cannot reasonably be procured in the U.S. in order
to meet the needs of the project.

1I.4.(b) Motor Vehicles

Motor vehicles, if approved for purchase under Section 1I.4. (b)
above or subsequently approved by the Agreement Officer, must be
of U.S. manufacture and must be of at least 51% U.S. componentry.
The source of the motor vehicles, and the nationality of the
supplier of the vehicles, must be in accordance with Section
1G.2. above. Motor vehicles are defined as self-propelled
vehicles with passenger carriage capacity, such as highway
trucks, passenger cars and busses, motorcycles, scooters,
motorized bicycles, and utility vehicles. Excluded from this
definition are industrial vehicles for materials handling and
earthmoving, such as lift trucks, tractors, graders, scrapers,
and off-the-highway trucks. However, if this Agreement is funded
under the Development Fund for Africa (DFA) (see Section
1G.2.[b][4] above), the procurement of non-U.S. vehicles shall be
held to an absolute minimum.

1I.4.(c) Pharmaceuticals

Pharmaceuticals may be purchased provided that all of the
following conditions are met: (1) the pharmaceuticals must be
safe and efficacious; (2) the pharmaceuticals must be of U.S.
source and origin (see Section 1G. above); (3) the
pharmaceuticals must be of at least 51% U.S. componentry (see
Section 1G. above); (4) the pharmaceuticals must be purchased
from a supplier whose nationality is in the U.S. (see Section 1G.
above) ; (5) the pharmaceuticals must be in compliance with U.S.
Food and Drug Administration (FDA) (or other controlling U.S.
authority) regulations governing United States interstate
shipment of pharmaceuticals; (6) the manufacturer of the
pharmaceuticals must not infringe on U.S. patents; and (7) the
pharmaceuticals must be competitively procured in accordance with
the procurement policies and procedures of the Recipient and the
Standard Provision of this Cooperative Agreement entitled
"Procurement of Goods and Services." :

1I.4.(d) Pesticides

Pesticides may only be purchased if the purchase and/or use of
such pesticides is for research or limited field evaluation by or
under the supervision of project personnel. Pesticides are
defina2d as substances or mixtures of substances: intended for
preventing destroying, repelling, or mitigating any unwanted
insects, rodents, nematodes, fungi, weeds, and other forms of

e
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plant or animal life or viruses, bacteria, or other
micro-organisms (except viruses, bacteria, or other
micro-organisms on or living in man or other living animals); or
intended for use as a plant regulator, defoliant, or desiccant.

1I.4.(e) Rubber Compounding Chemicals and Plasticizers

Rubber compounding chemicals and plasticizers may only be
purchased with the prior written approval of the Agreement
Officer.

1X.4.(f) Used Egquipment

Used equipment may only be purchased with the prior written
approval of the Agreement Officer.

1I.4.(g) Fertilizer

Fertilizer may be purchased if it is either purchased in the U.S.
and used in the U.S., or if it is purchased in the cooperating
country with local currency for use in the cooperating country.
Any fertilizer purchases which do not comply with these
limitations must be approved in advance by the Agreement Officer.
However, if this Agreement is funded under the Development Fund
for Africa (DFA) (see Section 1G.2.[b][4] above), procurement of
fertilizer from Special Free World countries (Geographic Code
935) is authorized; provided, however, that procurement or more
than 5,000 tons of non-U.S. fertilizer must have the advance
written approval of the Agreement Officer.

1I.5. Limitation on Use of Funds

1I.5.(a) The Recipient shall not utilize funds provided by
A.I.D. for any testing or breeding feasibility study, variety
improvement or introduction, consultancy, publication, conference
or training in connection with the growth or production in
countries other than the United States of an agricultural
commodity for export which would compete with a similar commodity
grown or produced in the United States.

1I.5.(b) The reports described in Section 1E.2. shall contain a
statement indicating the projects or activities to which United
States funds have been attributed, together with a brief
description of the activities adequate to show that United States
funds have not been used for the purpose in Section 1I.5.(a)
above.

1I.5.(c) The Recipient agrees to refund to A.I.D. upon request
an amount equal to any United States funds used for the purposes
prohibited by Section 1I.5.(a) above.
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1X.5.(d) No funds provided by A.I.D. under this Cooperative
Agreement shall be used to provide assistance, either directly or
indirectly, to any country ineligible to receive assistance
pursuant to the Foreign Assistance Act as amended, related
appropriations acts, or other statutes and Executive Orders of
the United States (also see the Standard Provision of this
Cooperative Agreement entitled "Ineligible Countries").

1I.6. Defense Base Act (DBA) and/or Medical Evacuation
Insurance

Pursuant to Attachment B of OMB Circular A-122 the Recipient is
authorized to purchase DBA and/or medical evacuation insurance
under this Cooperative Agreement.

1J. Closeout Procedures

1J.1.

This paragraph prescribes uniform closeout procedures for A.I.D.
grants and cooperative agreements with recipients.

1.J0.2.

The following definitions shall apply for the purpose of this
paragraph.

1.3.2.(a) Closeout The closeout of a grant or cooperative
agreement is the process by which A.I.D determines that all
applicable administrative actions and all required work of the
grant or cooperative agreement have been completed by the
recipient and A.I.D.

1.J.2.(b) Date of completion The date of completion is the date
on which all work under grants and cooperative agreements is
completed or the date on the award document, or any supplement or
amendment thereto, on which A.I.D. sponsorship ends.

1.J3.2.(c) Disallowed Costs Disallowed costs are those charges to
a grant or cooperative agreement that A.I.D. or its
representatives determines to be unallowable, in accordance with
the applicable Federal cost principles or other conditions
contained in the grant or cooperative agreement.

1.J3.3. A.I.D. closeout procedures include the following
requirements:
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1.J.3.(a) Upon request, A.I.D. shall make prompt payments to a
recipient for allowable reimbursable costs under the grant or
cooperative agreement.

1.3.3.(b) The recipient shall immediately refund any balance of
unobligated (unencumbered) cash that A.I.D. advanced or paid and
that is not authorized to be retained by the recipient for use in
other grants or cooperative agreements.

1.J.3.(c) A.I.D. shall obtain from the recipient within 90
calendar days after the date of completion of the grant or
cooperative agreement all financial, performance, and other
reports required as the condition of the grant or cooperative
agreement. A.I.D. may grant extensions when requested by the
recipient.

1.J3.3.(d) When authorized by the grant or cooperative agreement,
A.I.D. shall make a settlement for any upward or downward
adjustments to A.I.D.'s share of costs after these reports are
received.

1.J3.3.(e) The recipient shall account for any property acquired
with A.I.D. funds, or received from the Government in accordance
with the provisions of paragraph 1T of A.I.D. Handbook 13.

1.3.3.(f) In the event a final audit has not been performed prior
to the closeout of the grant or cooperative agreement, A.I.D.
shall retain the right to recover an appropriate amount after
fully considering the recommendations on questioned costs
resulting from the final audit.

1X. RESOLUTION OF CONFLICTS

conflicts between any of the Attachments of this Cooperative
Agreement shall be resolved by applying the following descending
order of precedence:

Attachment 1 - Schedule

Attachment 3 Standard Provisions

Attachment 4 - Special Provision entitled "Restrictions on
Lobbying"

Attachment 2 - Program Description

~3
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1L,. STANDARD PROVISTIONS

The €candard Provisions set forth as Attachment 3 of this
Cooperative Agreement consist of the following Standard
Provisions denoted by an "X" which are attached hereto and made a
part of this Cooperative Agreement:

1L.1. Mandatory Standard Provisions For U.S., Nongovernmental
Recipients

Allowable Costs (November 1985)

Accounting, Audit, and Records (August 1992)
Refunds (September 1990)

Revision of Grant Budget (November 1985)
Termination and Suspension (August 1992)
Disputes (August 1992)

Ineligible Countries (May 1986)

Debarment, Suspension, and Other Responsibility
Matters (August 1992)

Nondiscrimination (May 1986)

U.S. Officials Not to Benefit (November 1985)
Nonliability (November 1985)

Amendment (November 1985)

Notices (November 1985)

Metric System of Measurement (August 1992)

e e e T e R R T
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1L.2. Optional Standard Provisions For U.S., Nongovernmental
Recipients
( X)) OMB Apprcval Under the Paperwork Reduction Act

(August 1992)

Payment - Letter of Credit (August 1992)

Payment - Periodic Advance (January 1988)

Payment - Cost Reimbursement (August 1992)

Air Travel and Transportation (August 1992)

Ocean Shipment of Goods (August 1992)

Procurement of Goods and Services (November 1985)

AID Eligibility Rules for Goods and Services (June

1993)

Subagreements (August 1992) -

Local Cost Financing (June 1993)

Patent Rights (August 1992)

Publications (August 1992)

Negotiated Indirect Cost Rates - Predetermined

(August 1992)

( ) Negotiated Indirect Cost Rates - Provisional
(Nonprofits) (August 1992)

( ) Negotiated Indirect Cost Rates - Provisional
(For-Profits) (August 1992)
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( X)) Regulations Governing Employees (August 1992)

( ) Participant Training (August 1992)

( ) Voluntary Population Planning (June 1993)

( ) Protection of the Individual as a Research Subject
(August 1992)

( ) Care of Laboratory Animals (November 1985)

( X)) Title To and Use of Property (Grantee Title)
(November '.385)

( ) Title To and Care of Property (U.S. Governuent
Title) (November 1985)

( ) Title To and Care of Property (Cooperating Country
Title) (November 1985)

( X)) Cost Sharing (Matching) (August 1992)

( X)) Use of Pouch Facilities (August 1992)

( X)) Conversion of United States Dollars to Local
Currency (November 1985)

( X)) Public Notices (August 1992)

( X)) Rights in Data (August 1992)

IM. COST SHARING AND OTHER CONTRIBUTIONS

IM.1. The Recipient agrees to expend an amount not less than
(a) the amount shown in the budget of this Cooperative Agreement
for financing by the Recipient and/or others from non-federal
funds (see Sections 1D. and/or 1H.), and (b) the amount shown in
the budget of this Cooperative Agreement for financing by the
Recipient and/or others from other federal funds.

1M.2. The Standard Provision of this Cooperative Agreement
entitled "Cost Sharing (Matching)" makes reference to project
costs. "Project Costs" are defined in Attachment E of OMB
Circular A-110 as all allowable costs (as set forth in the
applicable cost principles [see the Standard Provision of this
Cooperative Agreement entitled "Allowable Costs"]) incurred by a
Recipient and the value of in-kind contributions made by the
Recipient or third parties in accomplishing the objectives of
this Cooperative Agreement during the program period.

1M.3. The restrictions on the use of A.I.D. funds provided
hereunder, as set forth in this Cooperative Agreement, do not
apply to cost-sharing (matching) or other contributions unless
such restrictions are stated in the applicable federal cost
principles and/or imposed by the source of such cost-sharing
(matching) funds or other contributions.

wy



ATTACHMENT 2

PROGRAM DESCRIPTION

The Recipient's proposal entitled "Project to Strengthen the
Institutional Capability of OIC International to Manage and
Expand P.O. 480 Title II Activities", as amended, is incorporated
herein by reference. Excerpts therefrom are included herein as
the Program Description (Attachment 2) and is made a part of this
Cooperative Agreement.

A. Program Goal

OICI's goal is to enhance the food security through its
affiliates in host nations through effective utilization of PL
480 food resources.

B. Purpose

The purpose of this Agreement is to strengthen the institutional
capability of OIC International to increase, manage, and expand
PL 480 programs and to replicate its Togo monetization program,
thus contributing to institutionalizing Title II resources at
OIC.

C. Objectives

In support of the above goal, the following objectives will be
accomplished:

1. to strengthen the institutional capability of 0ICI to manage
and account for Title II commodities;

2, to develop headquarters-level management practices and buld
organizational expertise in the use of Title II food aid:

3. to enhance OICI's capability to provide overseas training,
technical assistance, project monitoring and evaluation of PL 480
activities; and,

4. to carry out feasibility studies in order to initiate new PL
480 Title II programs in additional countries.

D. Principal Activities

The PVO proposal has been incorporated as an integral part of the
Agreement, with benchmarks for approved activities to be
accomplished.



This program will support one Project Manager and provide support
costs to carry out activities proposed. Technical Assistants
will be hired to provide staff support. The staff will develop
management practices and build organizational expertise in the
use of Title II food aid, enhancing OICI's capability to provide
overseas training, project monitoring, evaluations, carry out
feasibility studies, and implement two new monetization programs.

The Project Manager will provide short-term technical assistance
to OICI affiliates.

The activities to be accomplished are summarized as follows:

1. initiate pre-project appraisals in seven countries to
determine whether a feasibility study should be undertaken;

2. conduct two feasibility studies each year;

3. negotiate at least two funding agreements and MYOPs with
local governments, USAID, and donor agencies during the three
years;

4. develop manuals and operating procedures documents; and

5. develon and implement resource development strategies in 3
OICI affiliate programs.



ATTACHMENT 3

STANDARD PROVISIONS

Note: Only those Standard Provisions indicated in Section 1K.
this Cooperative Agreement apply to this Cooperative Agreement.

of
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Trans. Memo. No. Effective Date Page No.

AID HANDBOOK 13, App 4C 13:60 September 29, 1992] 4C-1

APPENDIX 4C

MANDATORY STANDARD PROVISIONS F?R
U.S., NONGOVERNMENTAL GRANTEES

INDEX OF
MANDATORY STANDARD PROVISIONS

Allowable Costs 8. Debarment, Suspension, and other
Accounting, Audit, and Records Responsibility Matters
Refunds 9. Nondiscrimination

Revision of Grant Budget 10. U.S. Officlals Not to Benefit
Termination and Suspension 11. Nonliabilfty

visputes 12. Amendment

Ineltgible Countries 13. Notices

14, Metric System of Measurement %

ALLOWABLE COSTS (NOVEMBER 1985)

The grantee shall be reimbursed for costs incurred in carrying out the
purposes of this grant which are determined by the grant officer to be
reasonable, allocable, and allowable in accordance with the terms of
this grant, any negotiated advance understanding on particular cost
ftems, and the applicable* cost principles in effect on the date of this
grant.

* NOTE: For Educational Institutions use OMB Circular A-21; for all
other non-profits use OMB Circular A-122; and for profit making firms
use FAR 31.2. and AIDAR 731.2.

ACCOUNTING, AUDIT, AND RECORDS (AUGUST 1992)

(a) The grantee shall maintain books, records, documents, and other
evidence In accordance with the grantee's usual accounting procedures to
sufficiently substantiate charges to the grant. The grantee's fipancial
management system shall provide for the following:

(1) Accurate, current, and complete disclosure for each AID-
sponsored project or program in accordance with the reporting
requirements of this grant. HWhile AID requires reporting on an accrual
basis, the grantee shall not be required to establish an accrual
accounting system but shall develop such accrual data for its reports on
the basis of an analysis of the documentation on hand.

Thhen these Standard Provisions are used for cooperative agreements, the
following terms apply: "Grantee" means "Reciptent," “Grant" means

"Cooperative Agreement,” and *AID Grant Officer" means "AID Agreement Offfcer."

Ske REVISED
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Page No. Effective Date Trans. Memo. No.
4C-2 September 29, 1992 13:60 AID HANDBOOK 13, App 4C

(2) Records that tdentify adequately the source and application of
funds for AID-sponsored activities. These records shall contaln
{nformation pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays., and income.

(3) Effective control over and accountablility for all funds,
property, and other assets. Grantee shall adequately safeguard all such
assets and shall ensure that they are used solely for authorized
purposes.

(4) Comparison of actual outlays with budget amounts for each
grant. Financial information should be related to performance and
unit-cost data whenever appropriate.

(5) Procedures to minimize the time elapsing between the transfer
of funds from the U.S. Treasury and the disbursement by the recipient,
whenever funds are advanced by the Federal Government.

(6) Procedures for determining the reasonableness, allowability,
and allocability of costs in accordance with the provisions of the
applicable Federal cost principles and the terms of the grant.

(7) Accounting records that are supported by documentation that at
a minimum wil) dentify, segregate, accumulate, and record all costs
incurred under a grant and which fully disclose (1) the amount and
disposition by the grantee of the proceeds of such assistance, (11) the
total cost of the project or undertaking in connection with which such
assistance !s given or used, (111) the amount of that portion of the
cost of the project or undertaking supplied by other sources, and (1v)
such other records as will facilitate an effective audit.

ﬁb (8) A systematic method to ensure timely and appropriate
resolution of audit findings and recommendations.

(b) The grantee shall require subrecipients to adopt the standards in
paragraph (a) above except that portion of subparagraph (a)(1) that
would require specific financial reporting forms and frequencies in
accordance with the payment provisions of this grant.

(¢) If the grantee is a nonprofit institution, 1t shall conduct audits
In accordance with the requirements of OMB Circular A-133, "Audits of
Institutions of Higher Education and Other Nonprofit Institutions” and
shall ensure that nonprofit subrecipients conduct audits and submit them
to the grantee in accordance with the Circular.

(d) The grantee shall preserve and make available such records for
examination and aud't by AID and the Comptroller General of the United
States, or their authorized representatives: 7?
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Effective Date Page Mo,
September 29, 1992 4C-3

Trans. Memo. No.

AID HANDBOOK 13, App 4C 13:60

% (1) until the expiration of three years from the date of
termination of the grant;

(2) for such longer period, If any, as is required to complete an
audit to resolve all questions concerning expenditures unless w. 'tten
approval has been obtained from the grant officer to dispose of the
records. AID follows generally accepted accounting practices iIn
determining that there has been proper accounting and use of grant
funds. The grantee agrees to make available any further information
requested by AID with respect to any questions arising as a result of
the audit; and

(3) If any litigation, claim, or audit is started before the
expiration of the three year period, the records shall be retained unti)
all litigation, claims or audit findings Involving the records have been
resolved.

(e) The grantee shall insert paragraph (d) above in al) subagreements.

REFUNDS (SEPTEMBER 1990) *

(3) The grantee shall remit to AID all interest earned on funds
provided by AID at least quarterly, except that interest amounts up to
$100 per year may be retained by the grantee for administrative expense.

(b) Funds obligated by AID but not disbursed to the grantee at the time
the grant expires or is terminated shall revert to AID, except for such
funds encumbered by the grantee by a legally binding transaction
applicable to this grant. Any funds advanced to but not expended by the
grantee and not encumbered by a legally binding transaction applicable
to this grant at the time of expiration or termination of the grant
shall be refunded to AID.

(c) AID reserves the right to require refund by the grantee of any
amount which AID determines to have been expended for purposes not iIn
accordance with the terms and conditions of this grant, including but
not 1imited to costs which are not allowable in accordance with the
applicable Federal cost principles or other terms and conditions of this
grant. In the event that a final audit has not been performed prior to
the closeout of this grant, AID retains the refund right until all
claims which may result from the final audit have been resolved between
AID and the grantee.

BEST AVAILABLE DOCUMENT
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REVISION QF GRANT BUDGET (NOVEMBER 1985)

(a) The approved grant budget is the financial expression of the
grantee's program as approved during the grant award process.

(b) The grantee shall immediately request approval from the grant
officer when there is reason to belleve that within the next 30 calendar
days a revision of the approved grant budget will be necessary for the
following reasons:

(1) Changes in the scope or the objectives of the program and/or
revisions in the funding allocated among program objectives.

(2) The need for additional funding.

(3) The grantee expects the amount of AID author!zed funds to
exceed 1ts needs by more than $5,000 or five percent of the AID award,
whichever 15 greater.

(8) The grantee plans to transfer funds budgeted for indirect
costs to absorb increases in direct costs or vice versa.

(5) The grantee intends to contract or subgrant any of the
substantive programmatic work under this grant, and such contracts or
subgrants were not included in the approved grant budget.

(6) The grantee plans (o Yncur an expenditure which would require
advance approval in accordance with the applicable Federal cost
principles and was not included in the approved grant budget.

(7) The grantee plans to transfer funds allotted for training
allowances to other categories of expense.

(¢) When requesting approval for budget revisions, the grantee shall
use the budget formats that were used in the application unless a letter
request will suffice.

(d) Within 30 calendar days from the date of the receipt of the request
for budget revisions, the grant officer shall review the request and
notify the grantee whether the budget revisions have been approved. If
the revisions are st!11 under consideration at the end of 30 calendar
days, the grant officer shall inform the grantee in writing of the date
hen the grantee may expect the decision. The grant officer shall obtain
the project officer's clearance on all such requests prior to
communication with the grantee.

BEST AVAILABLE DOCUMENT



Trans. Memo. MNo. Effective Date Page Mo.
AID HANDBOOK 13, App 4C 13:60 September 29, 1992| 4C-5

(e) If the requested budget revision requires the obligation of
additional funding, and 1f after not\fication pursuant to this standard
proviston, AID determines not to provide additional funds, the AID grant
officer will, upon written request of the grantee, terminate this grant
pursuant to the standard provision of this grant, entitled "Termination
and Suspension.”

(f) Except as required by other provisions of this grant specifically
stated to be an exception from this provision, the Government shal}) not
be obligated to reimburse the grantee for costs incurred in excess of
the total amount obligated under the grant. The grantee shall not be
obltgated to continue performance under the grant (including actions
under the "Termination and Suspension" provision) or otherwise to ‘ncur
costs in excess of the amount obligated under the grant, unltess and
unt!l the grant officer has notified the grantee In writing that such
obligated amount has been increased and has specified 'n such notice the
new obligated grant total amount.

JERMINATION AND SUSPENSION (AUGUST 1992)

,k (a) For Cauyse. The grant officer may terminate this rrant for cause at
any time, in whole or in part, upon written notice to the grantee,
whenever 1t is determined that the grantee has falled to comply with the
terms and conditions of the grant.

(b) for Convenlence. This grant may be terminated for convenience at
any time by elther party, in whole or in part, if both parties agree
that the continuation of the grant would not produce beneficial results
commensurate with the further expenditure of funds. Both parties sha)l
agree upon termination conditions, including the effective date and, in
the case of partial terminations, the portion to be terminated. The
agreement to terminate shall be set forth in a letter from the grant
officer to the grantee.

(¢) Suspension. . If at any
time AID determines that continuation of all or part of the funding for
a program should be suspended or terminated because such assistance
would not be In the national interest of the United States or would be
In violation of an applicable law, then AID may, following notice to the
grantee, suspend or terminate this grant in whole or in part and
prohibit the grantee from Incurring additional obligations chargeable to
this grant other than those costs specified in the notice of suspension
during the period of suspension. If the situation causing the
suspension continues for 60 days or more, then AID may terminate this
grant on written notice to the grantee and cancel that portion of this
grant which has not been disbursed or irrevocably committed to third

parties. *
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(d) Termination Procedures. Upon receipt of and in accordance with a
termination notice as specified in elther paragraph (a) or (b) above,
the grantee shall take immediate action to minimize all expendlitures and
obligations financed by this grant and shall cancel such unliquidated
obligations whenever possible. Except as provided below, no further
reimbursement shall be made after the effective date of termination.

The grantee shall within 30 calendar days after the effective date of
such termination repay to the Government all unexpended AID funds which
are not otherwise obligated by a legally binding transaction applicable
to this grant. Should the funds pald by the Government to the grantee
prior to the effective date of the termination of this grant be
fnsufficient to cover the grantee's obligations in the legally binding
transaction, the grantee may submit to the Government within 90 calendar
days after the effective date of such termination a written claim
covering such obligations. The grant officer shall determine the
amount(s) to be pald by the Government to the grantee under such claim
in accordance with the applicable cost principles.

DISPUTES (AUGUST 1992)

(a) Any dispute under this grant shall be decided by the AID grant
officer. The grant officer shall furnish the grantee a written copy of

the decision.

(b’ Decisions of the AID grant officer shall be final unless, within 30
days of receipt of the decisfon of the grant officer, the grantee
appeals the decision to AID's Deputy Assoclate Administrator for Finance
and Administration. Any appeal made under this provision shall be in
writing and addressed to the Deputy Assoctate Administrator for Finance
and Administration, Agency for International Development, HWashington,
D.C. 20523. A copy of the appeal shall be concurrently furnished to the
grant officer.

(¢) In order to facilitate review on the record by the Deputy Assoclate
Administrator for Finance and Administration, the grantee shall be given
an opportunity to submit written evidence in support of its appeal. No
hearing will be provided.

(d) A decision under this provision by the Deputy Assoclate
Administrator for Finance and Administration shall be final. %

INELIGIBLE COUNTRIES (MAY 1986)

Unless otherwise approved by the AID grant officer, funds will only be
expended for assistance to countries eligible for assistance under the
Foreign Assistance Act of 1961, as amended, or under acts appropriating
funds for foreign assistance.

ke REVISED BEST AVNL!\BLE DOCUMéI—Vf N
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DEBARMENT, SUSPENSION, AND RELATED MATTERS (AUGUST 1992)

(3a) As a condition of recefving this grant, the grantee has submitted
the certifications required by AID Regulation 8 (22 CFR Part 208) both
for ftself and any prospective lower tier participants identified up to
the date of award of the grant, The grantee also agrees to secure
required certifications from lower tier participants fdentified after
the date of the award, to notify AID in the event of changed
circumstances affecting the validity of its certifications, to require
lower tier participants to notify the grantee in the event of changed
circumstances affecting the validity of their certifications, and to
otherwise comply with AID Regulation 8 in all respects.

(b) In addition to the above, the grantee agrees that, unless
authorized by the grant officer, 1t will not knowingly enter into any
subagreements or contracts under this grant with a person or entity
tncluded on the "Lists of Parties excluded from Federal Procurement or
Nonprocurement Programs." The grantee further agrees to include the
following provision In any subagreements or contracts entered into under
this grant:

DEBARMENT, SUSPENSION. INELIGIBILITY, AND VOLUNTARY EXCLUSION
(MARCH 1989)

The recipient/contractor certifies that netther it nor 1ts
principals is presently debarred, suspended, proposed for
debarment, declared fneligible, or voluntarily excluded from
participation In this transaction by any Federal department or

agency. *
NONDISCRIMINATION (MAY 1986)

(This provistion s applicable when work under the grant is performed in
the U.S. or when employees are recruited in the U.S.)

No U.S. citizen or legal resident shall be excluded from participation
in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity funded by this grant on the
basis of race, color, national origin, age, handicap, or sex.

V.S OFFICIALS NQT TO BENEFIT (NOVEMBER 1985)

No member of or delegate to the U.S. Congress or resident U.S.
Commissioner shall be admitted to any share or part of this grant or to
any benefit that may arise therefrom; but this provision shall not be
construed to extend to this grant {f made with a corporation for its
general benefit.

BEST AVAILABLE DOCUMENT
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11.  NONLIABILITY (NOVEMBER 1985)

AID does not assume 1iability for any third party claims for damages
arising out of this grant.

12.  AMENDMENT (NOVEMBER 1985)

The grant may be amended by formal modifications to the basic grant
document or by means of an exchange of letters between the grant officer
and an appropriate official of the grantee.

13.  NOTICES (NOVEMBER 1985)

Any notice given by AID or the grantee shall be sufficient only if in
writing and delivered in person, mailed, or cabled as follows:

To the AID grant officer, at the address specified in the grant.

To grantee, at grantee's address shown in the grant or to such other
address designated within the grant.

Notices shall be effective when delfvered in accordance with this
provision, or on the effective date of the notice, whichever is later.

4. METRIC SY ;
%

Wherever measurements are required or authorized, they shall be made,
computed, and recorded in metric system units of measurement, unless
otherwise authorized by the grant officer in writing when 1t has found
that such usage 1s impractical or is llkely to cause U.S. firms to
experience significant fnefficiencies or the loss of markets. HKhere the
metric system !s not the predominant standard for a particular
application, measurements may be expressed in both the metric and the
traditional equivalent units, provided the metric units are listed first.

(AUGUST 1992)

*

(END OF MANDATORY STANDARD PROVISIONS)

ok REVISED
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OPTIOMAL STANDARD PROVISIONS FOR
U.S.. NONGOVERNMENTAL GRANTEES

The following standard provisions are required to be used when applicable
Applicability statements are contained In the parenthetica) statement
preceding the standard provision. When a standard provision {s determinec to
be applicable In accordance with the applicability statement, the use of such
standard provision 1s mandatory unless a deviation has been approved in
accordance with Paragraph If of Chapter 1 of Mandbook 13. Each grant i
reqiired to have » payment provision. Check off the optiona! standard
provisions which are Included 1n the grant. Only those sta-zard provisions
which have been checked off are Included physically within this grant.

Page No.
] OMB Approval Under the
Paperwork Reduction Act 4C-10 —_————
2. Payment - Letter of Credit 4C-1 -—
- Payment - Periodic Advance 4C-13 —_—
4 Payment - Cost Reimbursement 4C-15 —_—
5. Afr Travel and Transportation 4C-16 —
6. Ocean Shipment of Goods 4C-20
7. Procurement of Goods and Services 4C-2) —
8  AID Eligibility Rules for Goods
and Services 4C-27 —
9 Subagreements 4C-3 —_—
10.  Local Cost Financing 4C-133 —_
11, Patent Rights 4C-35 _
<. Publications 4C-42 —_—
13. Negottated Indi-ect Cost Rates -
Predetermineg 4C-43 —_—
14, Negotlated Indirect Cost Rates -
Provisional (Nonprofits) 4C-44 -
15. Negottated Indirect Cost Rates -
Provisional (For-profits) 4C-46
16. Regulations Governing Employees 4-47 —
17. Participant Tratning 4C-48 ————
18. Voluntary Population Planning 4C-49 -
19. Protection of the Individual as a
Research Subject 4C-56 —
20 Care of Laboratory Animals 4C-57 ——
21. Title to and Use of Property (Grantee
Title) 4C-58
22. Title to and Care of Property (U.S.
Government Title) 4C-63 —
2). Title to and Care of Property
(Cooperating Country Title) 4C-67 e
24. Cost Sharing (Matching) 4aC-Nn o
25. Use of Pouch Facilittes 4C.75 .
26. Convers.on of United States Dollars
to Local Currency 4C.77 .
27. Public Notice 4C-78 —
28. Rights 1n Data 4C-79
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OB APPROVAL UNDER THE PAPERWORK REDUCTION ACT (AUGUST 1992)

(This provision 1s applicable whenever any of the nine provisions below
containing an Information collection requirement 1s included in the
grant.)

Information collection requirements imposed by this grant are covered by
OMB approval number 0412-0510; the current expiration date 1s 7/31/94.
Identification of the Standard Provision containing the requirement and
an estimate of the public reporting burden (including time for reviewing
Instructions, searching existing data sources, gathering and maintaining
the data needed, and completing and review.ng the collection of
information) are set forth below.

Standard Provision Burden fstimte
S Alr Travel and Transportation I (hour)
6 Ocean Shipment of Goods .5
7 Procurement of Goods and Services |
11 Patent Rights .5
12 Publications .5
13714 Negotiated Indirect Cost Rates - 1
Predetermined and Provisional
18 Voluntary Population Planning .5
16 Protection of the Individual as a |

Research Subject

21 Title to and Use of Property 1.5
(Grantee Title)

Send comments regarding this burden estimate or any other aspect of this
collection of information, including suggestions for reducing this
burden, to the Procurement Policy and Evaluation Staff (FA/PPE), Agency
for International Development, Hashington, DC 20523-1435 and to the
Office of Management and Budget, Paperwork Reduction Project
(0412-0510), Washington, OC 20503. %
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2. PAYMENT - LETTER OF CREDIT (AUGUST 1992)

(This provision is applicable only when the following conditions are met:

(1) the total advances under all the grantee's cost-reimbursement contracts
and assistance instruments with AID equal or exceed $50,000 per annum, (11)
AID has, or expects to have, a continuing relationship with the grantee for at
least one year; (111) the grantee has the ability to maintain procedures that
will minimize the time elapsing between the transfer of funds and the
disbursement thereof; (1v) the grantee's financial managemen* system meets the
standards for fund control and accountability required under the standard
provision of this grant, entitled "Accounting, Audit, and Records" and, elther
(v) the foreign currency portion of the total advance urder this grant 1s less
than 50% or (vi) the foreign currency portion of the total advance under this
grant is more than 50% byt more than one foreign currency country is involved )

(a) Payment under this grant shall be by means of a Letter of Credit (LOO
in accordance with the terms and conditions of the LOC and any {instructions
{ssued by AID's Office of Financlal Management, Cash Management and Pavment
Division (FA/FM/CMP),

(b) As long as the LOC is in effect, the terms and conditions of the LOC and
any instructions issued by FA/FM/CMP constitute payment canditions of this
grant, superseding and taking precedence over any other prowfsion of this
grant concerning payment.

(c) Reporting:

(1) A "Financtal Status Report" SF-269, shall be prepared on an accrual
basis and submitted quarterly no later than 30 days after the end of the
period, in an original and two coples to AID/FA/FM/CMP, Washington, D.C.
20523-0209. If the grantee's accounting records are not normally kept on the
accrual basis, the grantee shall not be requiret to convert its accounting
system, but shall develop such accrual information through best estimates
based on an analysis of the documentation on hand. The final report must be
submitted within 90 days after the conclusion cf the grant to FA/FM/CMP. In
cases where grants are Mission funded, the Grantee will forward an information
copy to the AID Mission accounting station at the same time the original is
mailed to FA/FM/CMP, AID/Hashington.

(2) The grantee shall submit an originaY and one copy of SF-272,
"Federal Cash Transactions Report,"” within 15 working days following the end
of each quarter to FA/FM/CMP. Grantees receiving advances totaling more than
$1 million per year shall submit the SF-272 on a monthly basis within 15
working days following the close of the month. Grantees shall report all cash
advances in the remarks section of SF-272. Those cash advances in excess of
immediate disbursement requirements in the hands of subrecipients or the
grantee's fleld organizations shall be supported by short narrative
explanations of actions taken by the grantee to reduce the excess balances.
Interest earned shall be reported in Section 13a of the report and shall be
paid to AID on a quarterly basis, unless under $100.00 per annum.
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If during the term of the grant, FA/FM/CMP belleves that the LOC should
e revoked, FA/FM/CMP may, after consultation with the Grant Officer and GC,
revoke the LOC by written notification to the grantee. FA/FM/CMP shall
provide the grant officer a copy of the revocation notice and recommendation
for an alternative method of payment (periodic advance or cost reimbursement)
based upon the reasons for the revocation. The grant officer shall
immediately amend this agreement {o nrovide for an appropriate alternative

method of payment.

(d)
ik b

(e) Notwithstanding the foregoing, the letter of credit shall be revoked one
year after the completion date of the latest grant.
*

(END OF STANDARD PROVISION)
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PAYMENT - PERIODIC ADYANCE (JANUARY 1988)

(This provision 1s applicable when the conditions for use of letter of
credit cannot be met (Including those pertaining to mixed dollar and
local currency advances) and when the grantee meets the requirements of
paragraph 1.0.6 of Handbook 13.)

(a) Perlodic advances shall be 1imited to the minimum amounts needed to
meet current disbursement needs and shall be scheduled so that the funds
are available to the grantee as close as Is administratively feasible to
the actual disbursements by the grantee for program costs. Cash
advances made by the grantee to secondary recipient organizations or the
grantee's fleld organizations shall conform substantially to the same
standards of timing and amount as apply to cash advances by AID to the
grantee.

(b) Grantees shall maintain advances in interest bearing accounts.
Advances of AID funds to subgrantees shall be maintained 'n interest
bearing accounts.

(c) Grantees shall submit requests for advances at least monthly on
SF-270, "Request for Advance or Reimbursement," in an original and two
coples, to the address specified in the Schedule of this grant.

(d) The grantee shall submit one copy of SF-272, "Federa! Cash
Transactions Report," 15 working days following the end of each quarter
to the payment office address specifled in the schedule. Grantees
recelving advances totaling more than $1 million per year shall submit
SF-272 on a monthly basis within 15 working days following the close of
the month. Grantees shall report in the Remarks section of SF-272 the
amount of cash advances in excess of thirty days requirement in the
hands of subrecipients or the grantee's overseas field organizations and
shall provide short narrative explanations of actions taken by the
grantee to reduce the excess balances.

(e) A "Financial Status Report," SF-269, shall be prepared on an
accrual basis by the grantee and submitted quarterly no later than 30
days after the end of the perfod in an original and two coples to the
payment office specified In the schedule. If the grantee's accounting
records are not normally kept on the accrual bacis. the grantee chall
not be required to convert Its accounting system, but shall develop such
accrual information through best estimates based on an analysis of the
documentation on hand. The final SF-269 must be submitted to the
payment office within 90 days after the conclusion of the grant.
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(F) If at any time, the AID Controller determines that the grantee has
demonstrated an unwililingness or {nability to: (1) establish procedures
that will minimize the time elapsing between cash advances and the
disbursement thereof, (2) timely report cash disbursements and balances
as required by the terms of the grant, and (3) impose the same standard:
of timing of advances and reporting on any subrecipient or any of the
grantee's overseas fleld organizations; the AID Controller shall advise
the grant officer who may suspend or revoke the advance payment
procedure.

(END OF STANDARD PROVISION)
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PATMENT - COST REIMBURSEMENT (AUGUST 1992)

(This provision is applicable to grants for construction, or to grants
where the grantee does not meet the conditions for elther a letter of
credit or periodic advance payment.)

(a) At the end of each month of this grant, the grantee shall submit an
original and two copies of SF-270, "Request for Advance or
Reimbursement,” to the payment office address specified in the schedule

of this grant.

(b) A final SF-270, shall be submitted within 60 days after the
conclusion of the grant to the payment office.

(c) The reports will be prepared on an accrual basis. However, If the
grantee's accounting records are not normally kept on an accrual basls,

the grantee shall not be required to convert tts accounting system to
meet this requirement.

(d) Assignment of Claims (otherwise known as assignment of proceeds) is
authorized under this grant and will be processed by the payment office.

(END OF STANDARD PROVISION)
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&IR.IRA\LELMD__IRANSPORIAILQN (AUGUST 1992)

(This provision s applicable when any costs for alr travel or
transportation are Included In the budget.)

,b (a) The grantee ts required to notify the project officer of the
proposed Itinerary for each planned international trip financed by this
grant, by providing the name of the traveller, purpose of the trip,
origin/destination (and Intervening stops), and dates of travel, as far
in advance of the pProposed travel ag possible, but at least three weeks
before travel) f{s planned to commence. International travel, as provided
for in the grant, is authorized unless otherwise disapproved by the
project officer in writing prior to the commencement of travel. At
icast one week prior to departure, the grantee shall notify the
cognizant U.S. Mission or Embassy, with a copy to the project officer of
planned travel, Identifying the travellers and dates and times of

arrival. %

(b) Travel to certain countries shall, at AID's option, be funded from
U.S.-owned local currency. HWhen AID intends to exercise this option,
AID will, after recelpt of advice of Intent to travel required above,
elther Issue a U.S.Government S.F. 1169, Transportation Request (GTR)
which the grantee may exchange for tickets, or AID will t1ssue the
tickets directly. Use of such U.S.-owned currencies will constitute a
dollar charge to this grant,

(c) All alr travel and shipments under this grant are required to be
made on U.S. flag air carriers to the extent service by such carriers |
avallable. A y.S. flag air carrier is defined as an air carrfer which
has a certificate of public convenience and necessity issued by the U.§.
Civil Aeronautics Board authorizing operations between the United States
and/or its territories and one or more foreign countries.

(d) Use of foreign alr carrier service may be deemed necessary If a
U.S. flag alr carrier otherwise avallable cannot provide the foreign air

agency's mission. Travel and transportation on non-free world alr
carriers are not reimburseable under this grant.

(e} U.S. flag alr carrfer service s considered avatlable even though:

(1) Comparable or a different kind of service can be provided at
less cost by a foreign air carrier:

(2) Foreign alr carrier service s preferred by or ts more
convenient for the agency or traveler; or
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(3) Service by a foreign air carrier can be paid for in excess
foretgn currency, unless U.S. flag air carriers decline to accept excess
or near excess foreign currencies for transportation payable only out of
such monies.

(f) Except as provided 1n paragraph b. of this section, U.S. flag air
carrier service must be used for all Government-financed commerclal
foreign air travel if service provided by such carriers is available.
In determining avallability of a U.S flag air carrier, the following
scheduling principles should be followed unless thelr application
results in the last or first leg of travel to or from the United States
being performed by foreign air carrier:

(1) U.S. flag air carrier service available at point of origin
should be used to destination or in the absence of direct or through
service to the farthest interchange point on a usually traveled route;

(2) Hhere an origin or interchange point is not served by U.S flag
alr carrier, foreign air carrier service should be used only to the
nearest interchange point on a usually traveled route to connect with
U.S. flag air carrier service; or

(3) Hhere a U.S. flag air carrier involuntarily reroutes the
traveler via a foreign air carrier the foreign air carrier may be used
notwithstanding the availability of alternative U.S. flag air carrier
service.

(g) For travel between a gateway airport in the United States (the last
U.S. airport from which the traveler's flight departs or the first U.S.
atrport at which the traveler’'s flight arrives) and a gateway airport
abroad (that airport from which the traveler last embarks enroute to the
U.S. or at which the traveler first debarks incident to travel from the
U.S.), passenger service by U.S. flag air carrier will not be considered
available:

(1) HKhere the gateway airport abroad is the traveler's origin or
destination airport, and the use of U.S. flag alr carrier service would
extend the time in a travel status, including delay at origin and
accelerated arrival at destination, by at least 24 hours more than
travel by foreign air carrier:

(2) HKhere the gateway airport abroad is an interchange point, and
the use of U.S. flag alr carrier service would require the traveler to
walt six hours or more to make connections at that point, or delayed
departure from or accelerated arrival at the gateway alrport in the U.S.
would extend the time in a travel status by at least six hours more than
travel by forelign alr carrier.

(h) For travel between two points outside the U.S. the rules in
paragraphs (d) through (f) of this section will be applicable, but
passenger service by U.S. flag air carrier will not be considered to be
reasonably available:
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(1) If travel by foreign alr carrler would eliminate two or more
alrcraft changes enroute;

(2) Khere one of the two polnts abroad Is the gateway alrport (as
defined In paragraph (g) of this section) enroute to or from the Unlted
States, 1f the use of a U.S. flag alr carrler would extend the time tn a
travel status by at least six hours more than travel by forelign air
carrier !Including accelerated arrival at the overseas destination or
delayed departure from the overseas origin as well as delay at the
gateway alrport or other interchange point abroad:; or

(3) MWhere the travel is not part of a trip to or from the United
States, If the use of a U.S. flag alr carrier would extend the time in a
t-avel status by at least six hours more than travel by forelgn air
carrier Including delay at origin, delay enroute and accelerated arrival
at destination.

(1) KWhen travel under elther paragraph (g) or (h) of this sectton
Involves three hours or less between origin and destination by a foretgn
atr carrier, U.S. flag alr carrier service will not be considered
avallable when 1t Involves twice such travel time or more.

(3) Nothing In the above guidelines shall preclude and no penalty shal!
attend the use of a foreign alr carrier which provides transportation
under an air transport agreement between the United States and a forelign
government, the terms of which are consistent with the International
aviation policy goals set forth at 49 U.S.C. 1502(b) and provide
reciprocal rights and benefits.

(k) Khere U.S. Government funds are used to reimburse the grantee's use
of other than U.S. flag alr carrlers for International transportation,
the grantee will iInclude a certification on vouchers Involving such
transportation which is essentlally as follows:

"CERTIFICATION OF UNAVAILABILITY OF U.S. FLAG AIR CARRIERS. I hereby
certify that the transportation service for personnel (and thelr
personal effects) or property by certificated alr carrier was
unavallable for the following reason(s).” (State appropriate reason(s)
as set forth above).

(1) International Trave]

(1) As used herein, the term "iInternational travel" means travel
,bto all countries other than those within the home country of the
traveler
*
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(2) The grantee will be retmbursed for travel and the reasonable
cost of subsistence, post differentials and other allowances pald tc
employees in an international travel status in accordance with the
grantee's established policies and practices which are uniformly applied
to federally financed and other activities of the grantee. The standard
for determining the reasonableness of reimbursement for overseas
allowance is the Standardized Regulations (Government Civilians, Foreign
Areas), published by the U.S. Department of State, as from time to time
amended. The most current subsistence, post differentials, and other
allowances may be obtained from the grant officer.

(m) This provision will be included In all subgrants and contracts
which require air travel and transportation under this grant.

(END OF STANDARD PROVISION)
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6. QCEAN SHIPMENT QF GOODS (AUGUST 1992)

jk (This provision is applicable when goods purchased with funds provided
under this grant are transported to cooperating countries on ocean
vessels whether or not grant funds are used for the transportation.)

(a) At least 50% of the gross tonnage of all goods purchased under this
grant and transported to the cooperating countries shall be made on
privately owned U.S. flag comme-clal ocean vessels, to the extent such
vessels are avallable at fafr and reasonable rates for such vessels.

(b) At least 501 of the gross freight revenue generated by shipments of
goods purchased under this grant and transported to the cooperating
countries on dry cargo liners shall be paid to or for the benefit of
privately owned U.S. flag commerctal ocean vessels to the extent such
vessels are available at falr and reasonable rates for such vessels,

(c) NWhen U.S. flag vessels are not available, or the!r use would result
in a significant delay, the grantee may request a determination of
non-avallability from the AID Transportation Division, Office of
Procurement, Washington, D.C. 20523, giving the basts for the request
which will relieve the grantee of the requirement to use U.S. flag
vessels for the amount of tonnage included In the determination.
Shipments made on non-free world ocean vessels are not reimburseable
under this grant.

(d) Vouchers submitted for reimbursement which include ocean shipment
costs shall contain a certification essentially as follows:

“I hereby certify that a copy of each ocean b!l] of lading
concerned has been submitted to the U.S. Department of
Transportation, Maritime Administration, Division of National
Cargo, 400 7th Street, S.W., Washington, D.C. 20590, and that such
bills of lading state all of the carrier's charges including the
basls for calculation such as weight or cublc measurement."

(e) Shipments by voluntary nonprofit rellef agencles (1.e., PVOs) shall
be governed by this standard provision and by AID Regulation 2,
"Overseas Shipments of Supplies by Voluntary Nonprofit Relief Agencles”
(22 CFR Part 202).

(f) Shipments financed under this grant must meet applicable
eligibilfty requirements set out in Handbook 1, Supplement B, Chapter 7.

(g) This proviston will be Included In all subagreements which will
finance goods to be shipped on ocean vessels. %

(END OF STANDARD PROVISION)
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PROCUREMENT QOF GOODS AND SERVICES (NOVEMBER 1985)
(This provision {s applicable when goods or services are procured under
the grant.)

The grantee may use its own procurement policies and practices for the
procurement of goods and services under this grant, provided they
conform to all of AID's requirements 1isted below and the standard
provision entitled "AID Eligibility Rules for Goods and Services."

(a) General Requirements:

(1) The grantee shall maintain a code or standards of conduct that
shall govern the performance of its officers, employees or agents
engaged In the awarding and administration of contracts using AlD
funds. No employee, officer or agent shall participate in the
selection, award or administration of a contract in which AID funds are
used, where, to that individual's knowledge, the individual or the
individual's immediate family, partners, or organization in which the
individual or the individual's immediate family or partners has a
financial interest or with whom that individual is negotiating or has
any arrangement concerning prospective employment. The grantee's
officers, employees or agents shall neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or
pctential contractors. Such standards shall provide for disciplinary
actions to be applied for violations of such standards by the grantees'
officers, employees or agents.

(2) All procurement transactions shall be conducted in a manner to
provide, to the maximum extent practical, open and free competition.
The grantee should be alert to organizational conflicts of interest or
noncompetitive practices among contractors that may restrict or
eliminate competition or otherwise restrain trade. In order to ensure
objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests
for proposals should be excluded from competing for such procurements.
Awards shall be made to the bidder/offeror whose bid/offer is
responsive/responsible to the solicitation and {s most advantageous to
the grantee, price and other factors considered. Solicitations shall
clearly set forth all requirements that the bidder/offeror must fulfi)]
In ord:r to be evaluated by the grantee. Any and all bids/offers may be
rejected when 1t is in the grantee's interest to do so.

£3) All grantees shall establish procurement procedures that
prov de for, at a minimum, the following procedural requirements:
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1) Proposed procurement actions shall follow a

procedure to assure the avotdance of purchasing unnecessary or
duplicative items. HWhere appropriate, an analysis shall be made of
lease and purchase alternatives to determine which would be the most
economical practical procurement.

amn Solicitations for goods and services shall be based
upon a clear and accurate description of the technical requirements for
the material, product or service to be procured. Such a description
shall not, in competitive procurements, contain features which unduly
restrict competition. "Brand-name or equal" descriptions may be used as
a means to define the performance of other salient requirements of a
procurement and when so used the specific features of the named brand
which must be met by bidders/offerors shall be clearly specified.

(i) Positive efforts shall be made by the grantee to
uttlize smal) business and minority-owned business sources of supplies
and services. Such efforts should allow these sources the maximum
feasible opportunity to compete for contracts utilizing AID funds. To
permit AID, in accordance with the small business provisions of the
Foreign Assistance Act of 1961, as amended, to give United States small
business firms an opportunity to participate in supplying commodities
and services procured under this grant, the grantee shall to the maximum
extent possible provide the following information to the Office of Small
Disadvantaged Business Utilization, AID, Washington, D.C. 20523, at
least 45 days prior (except where a shorter time is requested of and
granted by the Office of Small and Disadvantaged Business Utilization)
to placing any order or contract in excess of $25,000:

(A) Brief yeneral description and quantity of goods or

services:
(B) Closing date for recelving quotations, proposals, or
bids; and
(C) Address where solicitations or specifications can be
obtained.
(iv) The type of procuring instruments used, e.g. fixed

price contracts, cost reimbursable contracts, purchase orders, incentive
contracts, shall be determined by the grantee but must be appropriate
for the particular procurement and for promoting the best interest of
the program involved. The "cost-plus-a-percentage-of-cost" method of
contracting shall pot be used.
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(v) Contracts shall be made only with responsible
contractors who possess the potential ability to perform successfully
under the terms and conditions of a proposed procurement. Consideration
shall be given to such matters as contractor integrity, record of past
performance, financial and technical resources or accessibility to other
necessary resources.

(vi) A1l proposed sole source contracts or where only one
bid or proposal s recelved in which the aggregate expenditure is
expected to exceed $5,000 shall be subject to prior approval by an
appropriate official within the grantee's organization.

(vit) Some form of price or cost analysis should be made
in connection with every procurement action. Price analysis may be
accomplished in various ways, {ncluding the comparison of price
quotations submitted, market prices and similar indicia, together with
discounts. Cost analysis is the review and evaluation of each element
of cost to determine reasonableness, allocability and allowability.

(viti) Procurement records and files for purchases in
excess of $10,000 shall tnclude the following:

(A) Basis for contractor selection;

(B) Justification for lack of competition when
competitive bids or offers are not obtained;

(C) Basis for award cost or price.

() A system for contract administration shall be
maintained to ensure contractor conformance with terms, conditions and
specifications of the contract, and to ensure adequate and timely
followup of all purchases.

(b) Each contract shall contain, in addition to provisions to define a
sound and complete contract, the following contract provisions, if
applicable, as well as any provision within this grant which requires
such incluston of that provision. HKhenever 2 provision ¥s required to
be inserted 'n a contract under this grant, the grantee shall insert a
statement In tne contract that in all instances where the U.S.
Government or AID is mentioned the grantee's name shall be substituted.

(1) Contracts in excess of $10,000 shall contain contractual
provisions or conditions that will aliow for administrative, contractual
or legal remedies in instances n which contractors violate or breach
contract terms, and provide for such remedial actions as may be
appropriate.
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(2) A1l contracts in excess of $10,000 shall contain suitable
provisions for termination by the grantee Including the manner by which
termination will be effected and the basis for settlement. In addition,
such contracts shall describe conditions under which the contract may be
terminated for default as well as conditions where the contract may be
terminated because of clircumstances beyond the control of the contractor.

(3) In al) contracts for construction or facility Improvement
awarded for more than $100,000, grantees shall observe generally
accepted bonding requirements.

(4) All contracts awarded by the grantee or subgrantee to be
nerformed in the United States having a va'ue of more than $10,000,
shall contain a provision requiring complta:ce with Executtve Order
11246, entitled "Equal Employment Opportunity," as amended, and as
supplemented in Department of Labor Regulations (41 CFR Part 60).

(5) A1l contracts and subgrants in excess of $2,000 for
construction or repalr to be performed fn the United States awarded by
the grantee or subgrantee shall include a provision for compliance with
the Copeland "Anti-Kick Back" Act (18 U.S.C. 874) as supplemented iIn
Department of Labor Regulations (29 CFR Part 3). This Act proyldes that
each contractor or subgrantee shall be prohiblited from inducing, by any
means, any person employed In the construction, completion, or repair of
Fublic work, to give up any part of the compensation to which that
! dividual is otherwise entitled. The grantee shall report all
suspected or reported violations to AID.

(6) When required by the Federal program legislation, all
construction contracts to be performed in the United States awarded by
the giantee or subgrantee of more than $2,000 shall include a provision
for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as
supplemented by Department of Labor Regulations (29 CFR Part 5). Under
this Act, contractors shall be required to pay wages to laborers and
mechanics at - rate not less than the minimum wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors
shall be required to pay wages not less than once a week. The grantee
shall place a copy of the current prevalling wage determination issued
by the Department of Labor in each solicitation and the award of a
contract shall be conditioned upon the acceptance of the wage
getermination. The grantee shall report all suspected or reported
violations to AID.
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(7) Where applicable, all contracts awarded by the grantee or
subgrantees in excess of $2,000 for construction contracts to be
performed in the United States and its territories and In excess of
$2 £-1 for other contracts that involve the employment of mechanics or
lat ers, shall include a provision for compliance with sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S5.C.
327-330) as supplemented by Department of Laboer Regulations (29 CFR Part
5). Under section 103 of the Act, each contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a
standard work day of 8 hours and a standard workweek of 40 hours. Work
in excess of the standard workday or workweek s permissible provided
that the worker is compensated at a rate of not less than 1 1/2 times
the basic rate of pay for all hours worked in excess of B8 hours in any
calendar day or 40 hours in the workweek. Section 107 of the Act is
applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions
that are unsanitary, hazardous, or dangerous to the worker's health and
safety as determined under construction safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply
to the purchases ¢f supplies of materials or articles ordinarily
available on the open market, or contracts for transportation or
transmission of intellligence.

(8) Contracts, the principal purpose of which is to create,
develop or improve products, processes Or methods; or for exploration
into flelds that directly concern public health, safety or welfare; or
contracts in the fields of sclence or technology in which there has been
11ttle significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
righ“s to inventions and materials generated under the contract are
subject to the regulations included in these grant provisions. The
contractor shall be advised as to the source of additional information
regarding these matters.

(9) A1l negotiated contracts over $10,000 awarded by the grantee
shall include a provision to the effect that the grantee, AID, the
Comptroller General of the United States, or any of their duly
authortzed representatives, shall have access to any books, documents,
papers and records of the contractor which are directly pertinent to the
specific program for the purpose of making audits, examinations,
excerpts and transcriptions.

(10) Contracts tn excess of $100,000 to be performed in the United
States shall contatn a provision that requires the contractor to agree
to comply with all applicable standards, orders or regulations fssued
,k' pursuant to the Clean Alr Act of 1970 (42 U.S5.C. 7401) and the Federal
Hater Pollutton Control Act (33 U.S.C. 1251, et seq.) as amended. -+
Violations shall be reported to AID and the Regional Office of the
Environmental Protectton Agency.
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(11) Contracts which require performance outside the United States
shall contaln a provision requiring Workmen's Compensation Insurance (42
U.S.C. 1651, et seq.). As a general rule, Department of Labor walvers
will be cbtained for persons employed outside the United States who are
not United States citizens or residents provided adequate protection
will be given such persons. The grantee should refer questions on this

subject to the AID grant officer.
(END OF STANDARD PROVISION)
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AID ELIGIBILITY RULES FOR GOODS AND SERVICES (AUGUST 1992)

(Thts provision is applicable when goods or services are procured under
the grant.)

(a) Inpeligible and Restricted Goods and Seryices: If AID determines
that the grantee has procured any of the restricted or fneligible goods
and services specified below, or has procured goods and services from
unauthorized sources, and has recelved reimbursement for such purpose
without the prior written authorization of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.
AID's policy on ineligible and restricted goods and services is
contatned In Chapter 4 of AID Handbook 1, Supplement B, entitled
"Procurement Policies".

(1) Ipeligihle Goods and Services. Under no circumstances shall
the grantee procure any of the following under this grant:

(1 Military equipment,

(1) Surveillance equipment,

GRRD) Commodities and services for support of police or
other law enforcement activities,

(iv) Abortion equipment and services,

(v) Luxury goods and gambling equipment, or

(vi) Weather modification equipment.

ﬁb (2) Ineltgible Suppliers. Funds provided under this grant shall

not be used to procure any goods or services furnished by any firms or
tndividuals whose name appears on the "Lists of Parties Excluded from
Federa) Procurement and Nonprocurement Programs." AID will provide the
grantee with a copy of these 1ists upon request. %

3. Restricted Goods. The grantee shall not procure any of the
following goods and services without the prior written authorization of

the grant officer:

H Agricultural commodities,

(1) Motor vehicles,

SRR Pharmaceuticals,

(iv) Pesticides,

(v) Rubber compounding chemicals and plasticizers,
(vi) Used equipment,

(vit) U.S. Government-owned excess property, or
(vitt) Fertilizer.
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,k (b) Source and Nat'onality: The eligibiitty rules for goods and
services based on source and nationality are divided into two
categorfes. One applies when the total procurement element during the
Hfe of the grant is over $250,000, and the other applies when the total
procurement element during the tife of the grant !s not over $250,000,
or the grant 1s funded under the Development Fund tor Africa (DFA)
regardless of the amount. The total procurement element includes
procurement of all goods (e.g., equipment, materials, supplies) and
services. Guidance on the eligibility of specific goods or services may
be obtained from the grant officer. AID policies and definttions on
source (Including origin and componentry) and nationallty are contained
in Chapter 5 of AID KHandbook 1, Supplement B, entitled "Procurement
Policles."

(1) For DFA funded grants or when the total! procurement element
during the 1ife of this grant is valued at $250,000 or less, the
following rules apply:

(1) The authorized source for procurement of all goods and
services to be reimbursed under the grant 1s AID Geographic Code 935,
"Speclal Free MWorld," and such goods and services must meet the source
(Including origin and componentry) and nationality requirements set
forth in Handbook 1, Supp. B, Chapter 5 in accordance with the following
order of preference: 7&

(A) The United States (AID Geographic Code 000),

(B) The Cooperating Country,

(C) "Selected Free World" countries (AID
Geographic Code 941), and

(D) "Speclal Free World" countries (AID
Geographic Code 935).

(11) Applicatton of order of preference: When the grantee
procures goods and services from other than U.S. sources, under the
order of preference in paragraph (b)(1)(1) above, the grantee shall
document its flles to justify each such instance. The documentation
shall set forth the circumstances surrounding the procurement and shall
be based on one or more of the following reasons, which will be set
forth in the grantee's documentation:

(A) The procurement was of an emergency nature, which
would not allow for the delay attendant to soliciting U.S. sources,

(B) The price differential for procurement from U.S.
sources exceeded by 50% or more the delivered price from the non-U.S.
source,
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(C) Compelling local political considerations precluded
* consideration of U.S. sources,

(D) The goods or services were not avallable from U.S.
sources, or

(E) Procurement of locally avallable goods and services.
as opposed to procurement of U.S. goods and services, would best promote
the objectives of the Foreign Assistance program under the grant.

(2) HWhen the total procurement element exceeds $250,000 (unless funded

by DFA), the following applies: Except as may be specifically approved

or directed In advance by the grant officer, all goods and services

financed with U.S. dollars, which will be reimbursed under this grant

must meet the source (including origin and componentry) and nationality
requirements set forth In Handbook 1, Supp B, Chapter 5 for the

authorized geographic code specified in the schedule of this grant. If

none s specified, the authorized source is Code 000, the United States. jk

(¢) Marine Jnsuyrance: The eligibility of marine insurance 1is
determined by the country in which 1t is placed. Insurance is placed in
a country 1f payment of the insurance premium is made to, and the
Ynsurance policy {s 1ssued by an fnsurance company located in that
country. Eligibie countries for placement are governed by the
authorized geographic code, except that {f Code 94) 1s authorized, the
Cooperating Country is also eligible. Section 604(d) of the Foreign
Assistance Act requires that If a reciplent country discriminates by
statute, decree, rule, or practice with respect to AID-financed
procurement against any marine fnsurance company authorized to do
business 1n the U. S., then any AID-finanted commodity shipped to that
country shall be insured against marine risk and the insurance shall be
placed in the U. S. with a company or companies authorized to do marine
‘nsurance business in the U. S.

(d) OQcean and afr trancportation shall be in accordance with the
applicable provisions contained within this grant.

(e) Printed or Audio-Visual Teaching Matertals: If the effective use
of printed or audio-visual teaching materials depends upon their being
In the local language and If such materials are Intended for technical
assistance projects or activities financed by AID in whole or in part
and if other funds including U.S.-owned or U.S.-controlled local
currencles are not readily avallable *o finance the procurement of such
materials, Toal language versions may be procured from the following
sources, in order of preference:

BEST AVAILABLE DOCUMENT

* REVISED

/)%



Page Ho. Effective Date Trans. Memo. Mo.
4C-30 September 29, 1992 13:60 AID HANDBOOK 13, App 4C

(1) The United States (AID Geographic Code 000),

(2) The Cooperating Country,

(3) "Selected Free World" countries (AID Geographic
Code 941), and

(4) "Spec'al Free World" countries (AID Geographic

Code B899).
(f) Speclal Restrictions on the Procurement of Construction or
Engineering Services: Section 604(g) of the Foreign Assistance Act

provides that AID funds may not be used for "procurement of construction
or engineering services from advanced developing countries, eligible
under Geographic Code 941, which have attained a competitive capabiifty
in International markets for construction services or engineering
services.” In order to Insure eligibility of a Code 941 contractor for
ccnstruction or engineering services, the grantee shall obtain the grant
officer's prior approval for any such contract.

sk (9) This provision will be included in all subagreements which include
procurement of goods or services over $5,000. o

(END OF STANDARD PROVISION)
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9. SUBAGREEMENTS (AUGUST 1992)

(This proviston is applicable when subgrants or cooperative agreements
are financed under the grant.)

% (a) Funds provided under this grant shall not be used to support any
subreciplent whose name appears on the "Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with a copy of these 1ists upon request.

(b) A1l subagreements shall as a minimum contain, in addition to
provisions to define a sound and complete agreement, the following
provisions as well as any that are spec‘fically required by any other
provision tn this grant. Whenever a provision within this grant is
required to be inserted in a subagreement, the grantee shall insert a
statement fn the subagreement that in all instances where the U.S.
Government 1s mentioned, the grantee's name will be substituted.

(1) Subagreements in excess of $10,000 shall contain provisions or
conditions that will allow for administrative or legal remedies in
fnstances where subreciptents violate subagreement terms and provide for
such remedial action as may be appropriate.

(2) A1l subagreements in excess of $10,000 shall contain suftable
provistons for termination by the reciplent including the manner by
which termination will be effected and the basis for settlement. 1In
addition, such subagreements shall describe conditions under which the
subagreement may be terminated for default as well as conditions where
the subagreement may be terminated because of circumstances beyond the
control of the subrecipient.

(3) Subagreements, the principa) purpose of which {5 to create,
develop or improve products, processes or methods; or for exploration
Into fields that directly concern public health, safety or welfare; or
subagreements in the field of science or technology in which there has
been 1ittle significant experience outside of work funded by Federal
assistance, shall contain a notice to the effect that matters regarding
rights to inventions and matertals generated under the subagreement are
subject to the regulations contained i1n the provisions of this grant.
The subreciptent shall be advised as to the source of additional
information regarding these matters.

(4) A grantee that receives an AID grant and provides $25,000 or

more of it during its fiscal year to a sub-recipient shall follow the
guidelines of OMB Circular A-133. The grantee shall ensure that: 7&
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,k (1) the nonprofit institution sub-reciplients that recelve
$25,000 or more have met the audit requirements of OMB Circular A-133,
and that sub-reciplents subject to OMB Circular A-128 have met the auvd!t
requirements of that Circular;

(11) appropriate corrective action is taken within six months
after receipt of the sub-recipient audit report in instances of
noncompliance with Federa) laws and regulations;

(111)they consider whether sub-recipients audits necessitate
adjustment of the grantee's own records; and

(1v) each sub-recipient is required to permit independent
auditors to have access to the records and financial statements as
necessary for the grantee to comply with OMB Circular A-133.

*

(END OF STANDARD PROVISION)
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*10. LOCAL_COST FINANCING (AUGUST 1992)

This provision is applicable when the total estimated procurement
element for the 1ife of the grant is valued over $250,000 and the grant
's not funded under DFA.

(a) Financing local procurement involves the use of appropriated funds
to finance the procurement of goods and services supplied by local
businesses, dealers or producers, with payment normally being in the
currency of the cooperating country.

(b) All locally financed procurements must be covered by source and
natfonality walvers as set forth in AID Handbook 1, Supplement B,
Chapter 5 with the following exceptions:

(1) Locally available commodities of U.S. origin, which are
otherwise eligible for financing, 1f the value of the transaction is
estimated not to exceed $100,000 exclusive of transportation costs.

(2) Commodities of geographic code 935 origin {f the value of the
transaction does not exceed the local currency equivalent of $5,000.

(3) Commodities and services available only in the local economy
(no specific per transaction value applies to this category). This
category includes the following items:

(1) Uttlitles tncluding fuel for heating and cooking, waste
disposal and trash collection;

(11) Communications - telephone, telex, fax, postal and
courler services;

(111)Rental costs for housing and office space;

(1v) Petroleum, olls and lubricants for operating vehicles and
equipment:

(v) Newspapers, perlodicals and books published in the
cooperating country;

(vi) Other commodities and services and related expenses that,
by their nature or as a practical matter, can only be acquired,
performed, or incurred in the cooperating country, e.g., vehicle
maintenan:e, hote! accommodations, etc.

(¢) A1l procurements under grants financed with DFA funds and grants
with prccurement elements of $250,000 or less are subject to the
guidanc: provided under standard provision "AID Eligibility Rules for
Goods and Services."

*
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(d) Ineligible Goods and Services: Under no circumstances shall the

grantee procure any of the following under this grant:
(1) Military equipment,
(2) Surveillance eguipment,

(3) Commodities and services for support of police or other law
enforcement activities,

(4) Abortion equipment and services,
(5) Luxury goods and gambling equipment, or

(6) Heather modification equipment.
% (e) Ineligible Suppliers: Funds provided under this grant shall not

be used to procure any goods or services furnished by any firm or
fndividual whose name appears on the “Lists of Parties Excluded from
Federal Procurement and Nonprocurement Programs." AID will provide the
grantee with these 1ists upon request.

(f) Restricted Goods: The grantee shall not procure any of the
following goods and services without the prior written authorization of
the grant officer:

(1) Agricultural commodities,

(2) Motor vehicles,

(3) Pharmaceuticals,

(4) Pesticides,

(5) Rubber compounding chemicals and plasticizers,

(6) Used equipment,

(7) U.S. Government-owned excess property, or

(8) Fertilizer.
(g) 1If AID determines that the grantee has procured any of the
restricted or tneligible goods and services specified in subparagraphs
¢. through e. above, or has received reimbursement for such purpose
without the prior written author’'zation of the grant officer, the
grantee agrees to refund to AID the entire amount of the reimbursement.

(h) This provision will be included in all subagreements where local
procurement of goods or services will be required. %

(END OF STANDARD PROVISION)
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PATENT RIGHTS C(AUGUST 1992)

(This proviston 1s applicable whenever patentable processes or practices
are financed by the grant.)

(a) Definitions.

(1) Invention means any invention or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United States
Code.

(2) Subject invention means any invention of the grantee concelved
or first actually reduced to practice In the performance of work under
this agreement.

(3) Practical application means to manufacture in the case of a
composition or product, to practice In the case of a process or method,
or to operate in the case of a machine or system; and, in each case,
under such conditions as to establish that the invention 1s being
uttlized and that its benefits are, to the extent permitted by law or
Government regulations, available to the public on reasonable terms.

(4) Made when used in relation to any invention means the
conception or first actual reduction to practice of such invention.

(5) Small businecs firm means a domestic small business concern as
defined at Section 2 of Public Law 85-536 (15 U.S.C. 632) and
implementing requlations of the Administrator of the Small Business
Administration. For the purpose of this clause, the size standards for
small business concerns involved in Government procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively,
shall be used.

(6) Nonprofit organization means a domestic untversity or other
Institution of higher education or an organization of the type described
In Section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C.
501(c)) and exempt from taxation under Section 501(a) of the Internal
Revenue Code (26 U.S.C. 501(a)) or any domestic nonprofit scientific or
any educational organization qualified under a state nonprofit
organization statute.

(b) Allocation of Principal Rights: The grantee may retain the
entire right, title, and Interest throughout the world to each subject

Invention subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the grantee retains
title, the Federal Government shall have a non-exclusive,

non- transferable. frrevocable, pald-up license to practice or have
practiced for or on behalf of the United States the subject invention
throughout the world.
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(c) Inventlon Disclosure, Election of Title., and Filing of Patent
Applications by Grantee:

(1) The grantee shall disclose each subject Invention to AID
within two months after the inventor discloses it in writing to grantee
personnel responsible for patent matters. The disclosure to AID shall
be in the form of a written report and shall identify the grant under
which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detall to convey a clear
understanding, to the extent known at the time of the disclosure, of the
nature, purpose, operation, and the physical, chemical, biological or
electrical characteristics of the invention. The disclosure shall also
fdentify any publication, on sale or public use of the invention and
whether a manuscript describing the fnvention has been submitted for
pubiicatton and, if so, whether it has been accepted for publication at
the time of disclosure. In addition, after disclosure to AID the
grantee shall promptly notify AID of the acceptance of any manuscript
describing the invention for publication or of any on sale or public use
planned by the grantee.

(2) The grantee shall elect in writing whether or not to retain
title to any such invention by notifying AID within two years of
disclosure to AID. However, in any case where publication, on sale, or
public use has initiated the one-year statutory period wherein valid
patent protection can still be obtained in the United States, the pertod
of election of title may be shortened by AID to a date that 1s no more
than 60 days prior to the end of the statutory period.

(3) The grantee shall file fts initial patent application on a
subject Invention to which It elects to retain title within 1 year after
election of title or, If earller, prior to the end of any statutory
period wherein valid patent protection can be obtained In the United
States after a publication, on sale, or public use. The grantee shall
file patent applications in additional countries within elther ten
months of the corresponding initial patent application or six months
from the date permission §s granted by the Commissioner of Patents and
Trademarks to file forelign patent applications where such filing has
been prohibited by a Secrecy Order.

(4) Requests for extension of the time for disclosure to AID,
election, and filing may, at the discretion of AID, be granted.

(d) Conditions Whep the Government May Qbiain Title:
The grantee shall convey to AID upon written request, title to any *
subject invention:
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(1) If the grantee falls to disclose or elect the subject
Invention within the times specified in (c) above, or elects not to
retain title. AID may only request title within sixty days after
tearning of the grantee's fallure to report or elect within the
specified times.

(2) In those countries in which the grantee fails to file patent
applications within the times spec!fied in (c) above; provided, however,
that 1f the grantee has filed a patent application In a country after
the times specified In (c) above, but prior to 1ts recelpt of the
written request of AID the grantee shall continue to retain title in
that country.

(3) In any country in which the grantee decides not to continue
the prosecution of any application for, to pay the maintenance fees on,
or defend In reexamination or opposition proceeding on a patent on a
subject Invention.

(e) Minimum Rights to Grantee:

(1) The grantee shall retain a nonexclusive, royalty-free license
throughout the world in each subject invention to which the Government
obtalns title except 1f the grantee falls to disclose the subject
Invention within the times specified In (c) above. The grantee's
1cense extends to 1ts domestic subsidiaries and affiliates, {f any,
within the corporate structure of which the grantee 1s a party and
Includes the right to grant sublicenses of the same scope to the extent
the grantee was legally obligated to do so at the time the grant was
awarded. The license is transferable only with the approval of AID
except when transferred to the successor of .hat part of the grantee's
business to which the invention pertains.

(2) The grantee's domestic 11cense may be revoked or modified by
AID to the extent necessary to achleve expeditious practical application
of the subject In/ention pursuant to an application for an exclusive
11cense submitted 1n accordance with applicable provisions in 37 CFR
Part 4 and agency licensing regulations (if any). This license shall
not be revoked in that fleld of use or the geographical areas in which
the grantee has achteved practical application and continues to make the
benefits of the Invention reasonably accessible to the public. The
license 1n any foreign country may be revoked or modified at the
discretion of AID to the extent the grantee, Its 1icensees, or its
domestic subsidliaries or affiliates have failed to achieve practical
application in that foreign country. %
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(3) Before revocation or modification of the license, AID will
furnish the grantee written notice of 1ts intention to revoke or modify
the license, and the grantee sh:-11 be allowed thirty days (or such other
time as may be authorized by AID for good cause shown by the grantee)
after the notice to show cause why the licensa should not be revoked or
modified. The grantee has the right to appeal, in accordance with
applicable regulations in 37 CFR Part 404 und agency regulations, if
any, concerning the 1icensing of Government-owned inventions, any
deciston concerning the revocation or modification of Vts license.

(f) Grantee Action to Protect the Government's Interest:

(1) The grantee agrees to execute or to have executed and promptly
deliver to AID all instruments necessary to (a) establish or conform the
rights the Government has throughout the world in those subject
fnventions to which the grantee elects to retain title, and (b) convey
title to AID when requested under paragraph d. above, and to enable the
Government to obtain patent protection throughout the world in that
subject invention.

(2) The grantoe agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the
grantee each subject invention made under agreement in order that the
grantee can comply with the disclosure provisions of paragraph (c)
above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the Government's rights in the
subject inventions. This disclosure format should require, as a
minimum, the information required by (c)(1) above. The grantee shall
instruct such employees through employee agreements or other suitable
educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to
U.S. or forelign statutory bars.

(3) The grantee shall notify AID of any decision not to continue
the prosecution of a patent application, pay maintenance fees, or defend
in a reexamination or opposition proceeding on a patent, in any country,
not less than 30 days before the expiration of the response period
required by the relevant patent office.

(4) The grantee agrees to include, within the specification of any
United States patent applicatton and any patent issuing thereon covering
a subject fnvention, the following statement: "This invention was made j@
with Government support under (identify the grant awarded by AID). The
Government has certain rights in this invention.”
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ﬂ? (g) Sub@grgementj_ggg_gggjgigii: The grantee shall include this

standard provision suitably modifled to fdentify the parties, in al}
subagreements ang contracts, regardless of tier, for experimental,
developmental, or research work to be performed by a small business firm
or nonprofit organization. The subreciplent or contractor shall retain
all rights provided for the grantee in this standard proviston, and the
grantee shall not, as part of the cons!deration for awarding the
contract or subagreement, obtatin rights in the contractor's or
subreciplent's subject fnventions.

(h)  Reporting Uttl] zation of Subject Inventions:

The grantee agrees to submit on request perfodic reports no more
frequently than annually on the utilization of a subject invention or on
efforts at obtaining such utilization that are being made by the grantee
or tts licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or
use, gross royalties recefved by the grantee, and such other data and
tnformation as AID may reasonably specify. The grantee also agrees to
provide additional reports as may be requested by AID Vn connection with
any march-in proceedings undertaken by AID in accordance with paragraph
(3) of this provision. As required by 35 USC 202(c)(5), AID agrees
that, to the extent permitted by law, it shall not disclose such
Information to persons outside the Government.

(1) Preference for Uniteq States Industry:

Notwithstanding any other provision of this clause, the grantee agrees
that nefther 1t nor any assignee will grant to any person the exclustive
rtght to use or sell any subject invention in the United States unless
such person agrees that any products embodying the subject invention
shall be manufactured substantially in the United States. However, in
tndividual cases, the requirement for such an agreement may be waived by
AID upon a showing by the grantee or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms
to potential 11censees that would be 11kely to manufacture substantially
In the United States or that under the circumstances domestic
manufacture is not commercially feasible.

(J) March-ip_Rights: The grantee agrees that with respect to any
subject invention In which it has acquired title, AID has the right iIn
accordance with the procedures in 37 CFR 401.6 and any supplementa)
agency regulations, to require the grantee, an assignee or exclusive %
T1censee of a subject invention to grant a non-exclusive, partially
exclusive, or exclusive license in any field of use to a responsible
applicant or applicants, upon terms that are reasonable under the
circumstances, and 1f the grantee, assignee, or exclusive licensee
refuses such a request, AID has the right to grant such a 1icense itself
If AID determines that:
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ik (1) Such action is necessary because the grantee or assignee has
not taken or ts not expected to take within a reasonable time, effective
steps to achleve practical application of the subject invention In such

field of use;

(2) Such action is necessary to alleviate health or safety needs
which are not reasonably satisfled by the grantee, assignee, or their
1icensees;

(3) Such action Is necessary to meet requirements for public use
specified by Federal regulations and such requirements are not
reasonably satisfied by the grantee, assignee, or licensees; or

(8) Such action !s necessary because the agreement required by
raragraph (1) of this clause has not been obtained or waived or because
a license of the exclusive right to use or sell any subject invention in
the United States is in breach of such agreement.

(k) Spectal Provisions for Grants with Nonprofit Organizations:
If the grantee is a nonprofit organization, 1t agrees that:

(1) Rights to a subject invention in the United States may not be
assigned without the approval of AlD, except where such assignment 1s
made to an organization which has as one of its primary functions the
management of inventions; provided that such assignee shall be subject
to the same provisions as the grantee.

(2) The grantee shall share royalties collected on a subject
Invention with the inventor including Federal employee coinventors, when
AID deems it appropriate when the subject invention 1s assigned in
accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

(3) The balance of any royalties or income earned by the grantee
with respect to subject inventions, after payment of expenses (including
payments to inventors) incidental to the administration of subject
Inventions, shall be utilized for the support of sclentific research or
education.

(4) It will make efforts that are reasonable under the
circumstances to attract licensees of subject inventions that are small
business firms, and 1t will give preference to a small business firm
when 1icensing a subject invention If the grantee determines that the
small business firm has a plan or proposal for marketing the invention
which, {f executed, 1s equally as likely to bring the invention to
practical application as any plans or proposals from applicants that are
not small business firms: provided, that the grantee is also satisfled
that the small business firm has the capability and resources *
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* to carry out 1ts plan or proposal. The decision whether to give a

preference in any specific case will be at the discretion of the
grantee. However, the grantee agrees that the Secretary of Commerce may
review the grantee's licensing program and decisions regarding small
bustness applicants, and the grantee shall negotiate changes to its
1icensing policies, procedures, or practices with the Secretary of
Commerce when the Secretary's review discloses that the grantee could
take reasonable steps to more effectively implement the requirements of
this subparagraph (k)(4). %

(1) Commynications: Communications concerning this provision shall
be addressed to the grant officer at the address shown in this grant.

(END OF STANDARD PROVISION)
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12.

PUBLICATIONS (AUGUST 1992)

(This provision 's applicable when publications are financed under the
grant.)

(a) AID shal) be prominently acknowledged tn all publications, videos
or other Information/medta products funded or partially funded through
this grant, and the product shall state that the views expressed by the
author(s) do not necessarily reflect those of AID. Acknowledgements
should fdentify the sponsoring AID Office and Bureau or Mission as well
as the U.S. Agency for Internatfonal Development substantially as
follows:

“This [publication, video or other informatton/media product
(specify)] was made possible through support provided by the Office
of , Bureau for _. U.S. Agency
for International Development under the terms of Grant No. __

The opinions expressed herein are those of the author(s) and do not
necessarily reflect the views of the U.S. Agency for Internationa!
Development."

(b) Unless the grantee ‘s instructed otherwise by the cognizant
technical office, publications, videos or other information/med!a
products funded under this grant and intended for general readership or
other general use will be marked with the AID logo and/or U.S. AGENCY
FOR INTERNATIONAL DEVELOPMENT appearing elther at the top or at the
bottom of the front cover or, {f more suftable, on the first inside
title page for printed products. and in equivalent appropriate location
in videos or other information/media products. Logos and markings of
co-sponsors or authorizing institutions should be similarly located and
of similar size and appearance.

(c) The grantee shall provide the AID project officer and POL/CDIE,
Room 215, SA-18, Washington, DC 20523-1802, with one copy each of all
published works developed under the grant and with 1ists of other
written work produced under the grant.

(d) In the event grant funds are used to underwrite the cost of
publishing, in 1leu of the publisher assuming this cost as is the normal
practice, any profits or royalties up to the amount of such cost shall
be credited to the grant unless the schedule of the grant has ident!fied
the profits or royalties as program income.

(e) Except as otherwise provided in the terms and conditions of the
grant, the author or the reciplent is free to copyright any books,
publications, or other copyrightable materfals developed !n the course
of or under this grant, but AID reserves a royalty-free nonexclusive and
frrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the work for Government purposes.

(END OF STANDARD PROVISION)
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NEGOTIATER INDIRECT COST RATES = PREDETERMINED (AUGUST 1992)

(This provision is applicable to educational or nonprofit institutions
whose fndirect cost rate(s) under this grant are on a predeterm!ned
basis.)

(a) The allowable indirect costs under this grant shall be obtained by
applying predetermined indirect cost rate(s) to the base(s) agreed upon
by the parties, as specified in the schedule of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shal) submit to the cognizant Government Audit
Activity the required OMB Clrcular A-133 audit, a proposed predetermined
Indirect cost rate(s), and supporting cost data. In the event AID Is
the cogntzant agency or no cognizant agency has been designated, the
grantee shall sybmit a copy of the proposed predeterm!ned Indirect cost
rate(s) and supporting cost data to the AID Inspector General,
Washington, DC 20523, and to the Overhead and Special) Costs - Contract
Closeout Branch, Office of Procurement Washington, DC 20523. The
proposed rate(s) shall be hased on the grantee's actual cost experience
during that fiscal year. Negottations of predetermined indirect cost
rate(s) shall begin as soon as practical after recelpt of the grantee's
proposal. %

(c) Allowabiltty of costs and acceptabliity of cost allocation methods
shall be determined iIn accordance with the provisions of the applicable
cost principles in effect on the date of this grant.

(d) Rates for subsequent periods shall be negotiated and the results of
each negotiation shall be set forth in a written Indirect cost rate
agreement executed by both parties. Such agreement shall pe
automatically incorporated into this grant upon execution and shall
specify (1) the agreed upon predetermined rate(s), (2) the base(s) to
which the rate(s) apply, (3) the fiscal year (unless the parties agree
to a different perlod) for which the rate(s) apply, and (4) the specific
Items treated as direct costs or any changes in the {tems previously
agreed to be direct costs. The Indirect cost rate agreement shall not
change any monetary celling, grant obligation, or specific cost
allowance or disallowance provided for in this grant.

(e) Pending establishment of predetermined Indirect costs rate(s) for
any fiscal year or different period agreed to by the parties, the
grantee shall be reimbursed elther at the rate(s) fixed for the previous
fiscal year or other perfod or at billing rate(s) acceptable to the AID
grant officer subject to appropriate adjustment when the final rate(s)
for the fiscal year or other period are established.
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4.  NEGOTIATED INDIRECT COST RATES - PRQVISIONAL (AUGUST 1992)

1? (This provision is applicable to any EDUCATIONAL OR NONPROFIT
INSTITUTION which does not have predetermined indirect cost rate(s);
however, it shall also be included when the NEGOTIATED INDIRECT COST
RATES - PREDETERMINED standard provision 1s used.)

(a) A provisional fndirect cost rate(s) shall be established for each
of the grantee's accounting periods during the term of this grant.
Pending establishment of a final rate(s), the parties have agreed that
provisional payments on account of allowable indirect costs shall be at
the rate(s), on the base(s), and for the periods shown in the schedule
of this grant.

(b) Not later than 13 months after the close of the grantee's fiscal
year, the grantee shal!l submit to the cognizant Government Audit
Activity, n accordance with the requirements of OMB Circular A-133, an
audit report along with proposed final indirect cost rate(s) and
supporting cost data. In the event AID 1s the cognizant agency or no
cognizant agency has been designated, the grantee shall submit seven
coptes of the OMB Circular A-133 audit along with the proposed final
indirect cost rate(s) and supporting cost data to the AID Inspector
General, Washington, DC 20523, and a copy to the Overhead and Speclal
Costs - Contract Closeout Branch, Offlce of Procurement, Washington, DC
20523. The proposed rate(s) shall be based on the grantee's actual cost
experience during that fiscal year. Negotiations of final indirect cost
rate(s) shall begin as soon as practical after receipt of the grantee's

proposal.

(¢) Ailowability of costs and acceptability of cost allocation methods
shall be determined in accordance with the applicable cost principles in
effect on the date of this grant.

(d) The results of each negotfation shall be set forth in a written
indirect cost rate agreement executed by both parties. Such agreement
shall specify (1) the agreed upon final rate(s), (2) the base(s) to
which the rate(s) apply, and (3) the period for which the rate(s)
apply. The indirect cost rate agreement shall not change any monetary
cetling, grant obligation, or specific cost allowance or disallowance
provided for in this grant.

(e) Pending establishment of final indirect cost rate(s) for any
period, the grantee shall be reimbursed efther at negotiated provistonal
rate(s) as provided above or at billing rate(s) acceptable to the grant
officer, subject to appropriate adjustment when the final rate(s) for
that period are established. To prevent sybstantial over or under
payment, the provisional or billing rate(s) may, at the request of
elther party, be revised by mutual agreement, elther retroactively or
prospectively. Any such revision of negotiated provisional rate(s)
provided in this standard provision shall be set forth in a modification
to this grant.

o KEViSED e nen o _
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(f) Any fallure by the parties to agree on final rate(s) under this
standard provisfion shall be considered a dispute within the meaning of
the standard provision of this grant entitled "Dispute” and shall be
disposed of in accordance therew!th.

(END OF STANDARD PROVISION)
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15.  NEGOTIATED INOIRECT CQST RATE - PROVISIQNAL (AUGUST 1992)

’k. (This provision ts applicable to FOR-PROFIT organizations whose indirect
cost rate(s) under this grant are on a provisional basts.)

{a) Unti) final annual tndirect cost rate(s) are established for any
period, the grantee shall be reimbursed elther at the provisional
rate(s) for the previous fiscal year or other period, or at billing
rates acceptable to the AID grant officer subject to appropriate
adjustment when the final rate(s) for the fiscal year or other perlod
are established, depending on the availability of funds.

(b) The allowable indirect costs under thts grant shall be obtatned by
applying final indirect cost rate(s) to the base(s) agreed upon by the
parties, as specified in the schedule of this grant.

(c) Final annual indirect cost rate(s) and the appropriate bases shall
be established in accordance with Subpart 42.7 of the Federal
Acquisition Regulation (48 CFR Ch.1) in effect for the period covered 0y
the indirect cost rate proposal.

(d) Not later than 90 days after the close of the grantee’s fiscal
year, the grantee shall submit to the cognizant Government Audit
Activity propos.d final indirect cost rate(s) and supporting cost data.
In the event AID 1s the cognizant agency or no cognizant agency has been
designated, the grantee shall submit a copy of the propesed final
fndirect cost rate(s) and supporting cost data to the AlID Inspector
General, Washingtcn, DC 20523, and to the Overhead and Speclal Costs -
Contract Closeout Branch, Office of Procurement, Washington, DC 20523.
The proposed rate(s) shall be based on the grantee's actual cost
evperience during that fiscal year. Negotiations of final indirect cost
rate(s) shall begin as soon as practical after recelpt of the grantee’s
proposal.

{e) Allowability of costs and acceptability of cost allocation methods
shall be determined in accordance with the provistons of the applicable
cost principles in effect on the date of this yrant.

(f) Rates for subsequent periods shall be negotiated and the results of
each negotiation shall be set forth in a written indirect cost rate
agreement executed by both parties. The agreement shall specify (1) the
agreed upon final annual indirect cost rate(s), (2) the basis to which
the rate(s) apply, (3) the periods for which the rates apply., and (4)
any specific Ytems treateu as direct costs or any changes in the items
previously agreed to be direct costs. The final indirect cost rate
agreement shall not change any monetary cetling, grant obligation, or
specific cost allowance or disallowance provided for in this grant.

(g) Any fallure by the parties to agree on any final indirect cost
rate(s) under this provision shall be a dispute within the meaning of
the Disputes provistion.

*

(END OF STANDARD PROVISION)
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Ve REGULATIONS GUVERNING EMPLOYEES CAUGUST 1992)

(The following applies to the grantee's employees who are not ctetizens
of the cocrerating country.)

(a) The grantee's employees shall maintain private status and may not
rely on local U.S. Government offices or facilities for support while
under this grant.

sk (b) The sa'e of personal property or automob!iles by grantee employees
and their dependents in the foreign country to which they are assigned
shall be subject to the same limitations and prohib'tions which apply to
direct-hire AID personnel employed by the Mission, tncluding the rules
contalned in 22 CFR Fart 136, except as this may conflict with host
governmen* requlations. 1

(¢) Other than work to be performed under this grant for which an
employee 's assigned by the grantee, no employee of the grantee sha'l
engage directly or indirectly, elther in the individual's own name or in
the name or through an agency of another person, in any business,
professtor, or occupation in the foreign countries to which the
fndtvidual ts assigned, nor shall the individual make loans or
tnvestments to or in any business, profession or occupation in the
foreign countries to which the Individual 1s assigned.

(d) The grantee's employees, while in a foreign country, are expected
to show respect for its conventions, customs, and Institutions, to abide
by fts applicable laws and regulattons, and not to interfere in its
inte:nal poittical affairs.

(e) In the e.ent the conduzt of any grantee employee s not in
accordance with the preceding paragraphs, the grantee's chief of party
shall consult with the AID Misston Director and the employee involved
and shall recommend to the grantee a course of action with regard to
such employee.

(f) The parttes recognize the rights of the U.S. Ambassador to direct
the removal from a country of any U.S. citizen or the discharge from
this grant of any third country national when, in the discretion of the
Ambassador, the interests of the United States so require.

(g) If tt ts determined, under either (e) or (f) above, that the
services of such employee shall be terminated, the grantee vhall use 1ts
best efforts to cause the return of such employee to the Urited States,
or point of origin, as appropriate.

(END OF STANDARD PROVISION)

ST AVAILARLE DOCUMENT

I



Page No. Effective Date Trans. Memo. No.
4C-48 September 29, 1992 13:60 AID HANDBOOK 13, App 4C

3‘?]7'

PARTICIPANT TRAINING (AUGUST 1992)

(Th's provision Is applicable when any participant training 1s financed
under the grant.)

(a) PQDefipnition: A participant s any non-U.S. individual being trained
under this grant outside of that individual's home country.

(b) Application of Handbook 10Q: Participant training under this grant
shall comply with the policies established In AIT Handbook 10,
Participant Training, except to the extent that specific exceptions to
Handbook 10 have been provided In this grant with the concurrence of the
Office of International Training. (Handbook 10 may be obtained by
submitting a request to the Office of International Tralning (R&D/OIT),
Agency for International Development, Washington, D.C. 20523.)

(¢} Qrientation: In addition to the mandatory requirements in Kandbook
10, grantees are strongly encouraged to provide, in collaboration with
the Mission training officer, predeparture orientation (see Chapter 13
of Handbook 10) and orlsntation In Washington at the Washington
International Center (see Chapter 18D of Handbook 10). The latter
orientation program also provides the opportunity to arrange for home
hospitality In Washington and elsewhere in the United States through
Y1atson with the National Council for International Visitors (NCIV). If
the Hashington orlentation s determined not to be feasible, home
hospitality can be arranged 1n most U.S. cities 1f a request for such i1s
d! 'ected to the grant officer, who will transmit the request to NCIV

thr.ugh R&D/OIT.
*

(END OF STANDARD PROVISION)
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VOLUNTARY POPULATION PLANNING (AUGUST 1986)

(This provision is applicable to all grants involving any aspect of
voluntary population planning activities.)

(a) Voluntary Participation:

(1) The grantee agrees to take any steps necessary to ensure that
funds made avallable under this grant will not be used to coerce any
individual to practice methods of family planning inconsistert with such
individual's moral, philosophical, or religious beliefs. Further, the
grantee agrees to conduct its activities in a manner wnich safeguards
the rights, health and welfare of all individuals who take part in the
program.

(2) Activities which provide family planning services or
information to individuals, financed in whole or in part under this
agreement, shall provide a broad range of family planning methods and
services avallable tn the country in which the activity is conducted or
shall provide information to such individuals regarding where such
methods and services may be obtained.

(b) VYoluntary Participation Requirements For Sterilization Programs:

(1) None of the funds made available under this grant shail be
used to pay for the performance of involuntary sterilization as a method
of family planning or to coerce or provide any financial incentive to
any person to practice sterilization.

(2) The grantee shall ensure that any surgical sterilization
procedures supported in whole or in part by funds from this grant are
performed only after the individual has voluntarily gone to the
treatment factlity and has given informed consent to the sterilization
procedure. Informed consent means the voluntary, knowing assent from
the individual after being advised of the surgical procedures to be
followed, the attendant discomforts and risks, the benefits to be
expected, the avallability of alternative methods of family planning,
the purpose of the operation and its irreversibility, and the option to
withdraw consent anytime prior to the operation. An individual's
consent is considered voluntary {f it is based upon the exercise of free
choice and is not obtained by any special inducement or any element of
force, fraud, decelt, duress, or other forms of coercion or
misrepresentation.
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(3) Further, the grantee shall document the patient's informed
consent by (1) a written consent document in a language the pattent
understands and speaks, which explalns the basic elements of informed
consent, as set out above, and which is signed by the tndividual and by
the attending phystcian or by the authorized assistant of the attendtng
physiclan; or (11) when a patient 1s unable to read adequately a written
certification by the attending physiclan or by the authorized assistant
of the attending physiclan that the basic elements of informed consent
above were orally presented to the patient, and that the patient
thereafter consented to the performance of the operation. The receipt
of the oral explanation shall be acknowledged by the patient's mark on
the certification and by the signature or mark of a witness who shall be
of the same sex and speak the same language as the patient.

(4) Coples of informed consent forms and certification documents
for each voluntary sterilization procedure must be retalned by the
grantee for a perlod of three years after performance of the
sterilization procedure.

(c) Prohibttion on Abortion-Related Activities:

(1) No funds made available under this grant will be used to
finance, support, or be attributed to the following activities: (1)
procurement or distribution of equipment intended to be used for the
purpose of Inducing abortions as a method of family planning; (11)
speclal fees or incentives to women to coerce or motivate them to have
abortions; (111) payments to persons to perform abortions or to sollcit
persons to undergo abortions; (iv) information, education, training, or
communication programs that seek to promote abortion as a method of
family planning; and (v) lobbyling for abortion.

(2) No funds made avallable under this grant will be used to pay
for any biomedical research which relates, in whole or fin part, to
methods of, or the performance of, abortions or involuntary
sterilizations as a means of family planning. Epidemiologic or
descriptive research to assess the Incidence, extent or consequences of
abortions 1s not precluded.

(d) Inellgibility of Forelgn Nongovernmental Qrganizations That Perform
or Actively Promote Abortion As A Method of Family Planning:

(1) The grantee agrees that it will not furnish assistance for
family planning under this grant to any foreign nongovernmental
organization which performs or actively promotes abortion as a method of
family planning in AID-recipient countries or which provides financial
support to any other foreign nongovernmental organization that conducts
such activities. For purposes of this paragraph d., a foreign
nongovernmental organization is a nongovernmental organization which is
not organized under the laws of any State of the United States, the
Dtstrict of Columbia or the Commonweal!th of Puerto Rico.
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(2) Prior to furnishing funds provided under this grant to ancther
nongovernmental organization organized under the laws of any State of
the United States, the District of Columbia, or the Commonwealth of
Puerto Rico, the grantee shall obtain the written agreement of such
organization that the organization shall not furnish assistance for
famtly planning under this grant to any foreign nongovernmental
organization except under the conditions and requirements that are
applicable to the grantee as set forth in this paragraph (d).

(3) The grantee may not furnish assistance for family planning
under this grant to a foreign nongovernmental organization (the
subrecipient) unless;

(1) the subrecipient certifies iIn writing that it does not
perform or actively promote abortion as a method of family planning in
AlD-recipient countries and does not provide financial support to any
other foreign nongovernmental organization that conducts such
activities, and

(11) the grantee obtains the written agreement of the
subrecipient containing the undertakings described in subparagraph 4.,
below.

(4) Prior to furnishing assistance for family planning under this
grant to a subrecipient, the subrecipient must agree in writing that:

(1) The subrecipient will not, while receiving assistance
under this grant, perform or actively promote abortion as a method of
family planning In AID-recipient countries or provide financial support
to other foreign nongovernmental organizations that conduct such
activities.

(11) The grantee and authorized representatives of AID may, at
any reasonable time, (A) inspect the documents and materials maintained
or prepared by the subrecipient in the usual course of its operations
that describe the family planning activities of the subrecipient,
including reports, brochures and service statistics; (B) observe the
family planning activity conducted by the subreciplent; (C) consult with
family planning personnel of the subrecipient; and (D) obtain a copy of
the audited financial statement or report of the subrecipient, if there
is one.

(111)In the event the grantee or AID has reasonable cause to
believe that a subrecipient may have violated its undertaking not to
perform or actively promote abortion as a method of family planning, the
grantee shall review the family planning program of the subrecipient to
determine whether a violation of the undertaking has occurred. The
subrecipient shall make available to the grantee such books and records
and other information as may be reasonably requested in order to conduct
the review. AID may also review the family planning program of the
subrecipient under these circumstances, and AID shall have access to
such books and records and information for inspection upon request.

VAILABLE DOCUMENT .
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(1v) The subrecipient shall refund to the grantee the entire
amcunt of assistance for family planning furnished to the subrecipient
under this grant in the event it is determined that the certification
provided by the subrecipient under subparagraph (3), above, is false.

(v) Assistance for family planning provided to the
subrecipient under this grant shall be terminated if the subreciplent
violates any undertaking in the agreement required by subparagraphs (3)
and (4), and the subreciplient shall refund to the grantee the value of
any assistance furnished under this grant that is used to perform or
actively promote abortion as a method of family planning.

(vi) The subrecipient may furnish assistance for family
planning under this grant to another foreign nongovernmental
~nrganization (the sub-subrecipient) only if (A) the sub-subreciplent
certifies tn writing that it does not perform or actively promote
abortion as a method of family planning in AID-rectpient countries and
does not provide financial support to any other forelgn nongovernmental
organization that conducts such activities and (B) the subreciplent
obtains the written agreement of the sub-subrecipient that contains the
same undertakings and obligations to the subrecipient as those provided
by the subrecipient to the grantee as described In subparagraphs
(4)¢(1)-(v), above.

(5) Agreements with subrectpients and sub-subreciptents required
under subparagraphs (3) and (4) shall contain the definitions set forth
in subparagraph (10) of this paragraph (d).

(6) The grantee shall be 1table to AID for a refund for a
violation of any requirement of this paragraph (d) only if (1) the
grantee knowingly furnishes assistance for family planning to a
subrecipient who performs or actively promotes abortion as a method of
family planning, or (11) the certification provided by a subrecipient is
false and the grantee falled to make reasonable efforts to verify the
validity of the certification prior to furnishing assistance to the
subrecipient, or (111) the grantee knows or has reason to know, by
virtue of the monitoring which the grantee is required to perform under
the terms of this grant, that a subrecipient has violated any of the
undertakings required under subparagraph (4) and the grantee falls to
terminate assistance for family planning to the subrecipient, or falls
to require the subrecipient to terminate such assistance to a
sub-subrecipient which violates any undertaking of the agreement
required under subparagraph (4)(vi), above. If the grantee finds, in
exercising its monitoring responsibility under this grant, that a
subreciptent or sub-subrecipient recelves frequent requests for the
information described in subparagraph (10)(111)(A)X(1]1), below, the
grantee shall verify that this information is being provided properly in
accordance with subparagraph (10)(111)(AYCII) and shall describe to AID
the reasons for reaching 1ts conclusion.
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(7) In submitting a request to AID for approval of a grantee s
decision to furnish assistance for family planning to a subreciptent,
the grantee shall include a description of the efforts made by the
grantee to verify the validity of the certification provided by the
subreciplent. AID may request the grantee to make additional efforts to
verify the validity of the certification. AID will inform the grantee
In writing when AID 15 satisfied that reasonable efforts have been
made. If AID concludes that these efforts are reasonable within the
meaning of subparagraph (6) above, the grantee shall not be 11able to
AID for a refund In the event the subreciptent's certification is false
unless the grantee knew the certification to be false or misrepresented
to AID the efforts made by the grantee to verify the validity of the
certification.

(8) It 's understood that AID also may make independent inquirites,
in the community served by a subrecipient or sub-subrecipient, regarding
whether 1t performs or actively promotes abortion as a method of family
planning.

(9) A subrecipient must provide the certification required under
subparagraph (3) and a sub-subrecipient must provide the certification
required under subparagraph (4)(vl) each time a new agreement 15
executed with the subrecipient or sub-subrecipient furnishing assistance
for family planning under the grant.

(10) The following definitions apply for purposes of this paragraph
(d):

H Abortion 1s a method of family planning when it is
for the purpose of spacing births. This includes, but is not 1imi ted
to, abortions performed for the physical or mental health of the mother
bt does not include abortions performed if the 1ife of the mother would
be endangered {f the fetus were carried to term or abortions performed
following rape or incest (since abortion under these circumstances is
not a family planning act).

() To perform abortions means to operate a facility
where abortions are performed as a method of family planning. Excluded
from this definition are clinics or hospitals which do not include
abortion in their family planning programs.

(111) To actively promote abortion means for an
organization to commit resources, financial or other, in a substantial
or contiruing effort to increase the avallability or use of abortion as

a method of family planning.
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(A) This includes, but 1s not 1imited to. the following:

(I Operating a family planning counseling
service that Includes, as part of the regular program, providing advice
and information regarding the benefits and availability of abortion as a
method of family planning;

(in Providing advice that abortion s an
available option In the event other methods of family planning are ot
used or are not successful or encouraging women to consider abortion
(passively responding to a question regarding where a safe, legal
abortion may be obtained 1s not considered active promotion 1f the
question 1s specifically asked by a woman who 1s already pregnant, the
woman clearly states that she has already decided to have a legal
abortion, and the family planning counselor reasonably believes that the
ethics of the medical profession in the country require a response
regarding where tt may be obtained safely);

(11D Lobbying a foreign government to legallze
or make avallable abortion as a method of family planning or lobbyIng
such a government to continue the legality of abortion as a method of
family planning;

(1v) Conducting a public information campaign
in AID-reciplent countries regarding the benefits and/or avallability of
abortion as a method of family planning.

(B) Excluded from the definition of active promotion of
abortion as a method of family planning are referrals for abortion as a
result of rape, Incest or if the 1ife of the mother would be endangered
{f the fetus were carried to term.

(C) Action by an Individual acting in the individual's
capacity shall not be attributed to an organization with which the
fndividual s assoclated, provided that the organization nelther
endorses nor provides financial support for the action and takes
reasonable steps to ensure that the individual does not improperly
represent that the individual s acting on behalf of the organization.

(iv) To furnish assistance to a foreign nongovernmental
organization means to provide financial support under this grant to the
family planning program of the organization, and includes the transfer
of funds made avallable under this grant or goods or services financed
with such funds, but does not include the purchase of goods or services
from an organization or the participation of an Individual in the
general training programs of the grantee, subreciplent or
sub-subrecipient.
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(v) To contro! an organization means the possesston of
the power to direct or cause the direction of the management and
policles of an organization.

(11) In determining whether a foreign nongovernmental organization
fs eligible to be a subrecipient or sub-subrecipient of assistance for
family planning under this grant, the action of separate nongovernmental
organizations shall not be imputed to the subrecipient or
sub-subrecipient, unless, in the judgment of AID, a separate
nongovernmental organization is being used as a sham to avoid the
restrictions of this paragraph (d). 3eparate nongovernmental
organizations are those that have distinct legal existence in accordance
with the laws of the countries in which they are organized. Forelgn
organizations that are separately organized shall not be considered
separate, however, if one is controlled by the other. The grantee may
request AID's approval to treat as separate the family planning
activities of two or more organizations, which would not be considered
separate under the preceding sentence, {f the grantee believes, and
provides a written justiftcation to AID therefor, that the family
planning activities of the organizations are sufficiently distinct as to
warrant nct imputing the activity of one to the other.

(12) Assistance for family planning may be furnished under this
grant by a grantee, subrecipient or sub-subrecipient to a foreign
government even though the government includes abortion in its family
planning program, provided that no assistance may be furnished in
support of the abortion activity of the government and any funds
transferred to the government shall be placed in a segregated account to
ensure that such funds may not be used to support the abortion activity
of the government.

(13) The requirements of this paragraph are not applicable to
family planning assistance furnished to a foreign nongovernmental
organization which is engaged primartly in providing health services If
the objective of the assistance is to finance integrated health care
services to mothers and children and birth spacing or family planning is
one of several health care services being provided by the organization
as part of an integrated system of health service delivery.

(e) The grantee shall insert paragraphs (a), (b), (c), and (e) of tnis
provision in all subsequent subagreements and contracts involving family
planning or population activities which will be supported in whole or
part from funds under this grant. Paragraph (d) shall be inserted in
subagreements and sub-subagreements in accordance with the terms of
paragraph (d). The term subagreement means subgrants and subcooperative
agreements.

(END OF STANDARD PROVISION)
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PROTECTION OF THE INDIVIDUAL AS A RESEARCH SUBJECT (AUGUST 1992)

(This proviston 's applicable when human subjects are involved !In
research financed by the grant.)

1’! (a) Safequarding the rights and welfare of human subjects involved in
research supported by AID 1s the responsibility of the grantee. It fs
the policy of AID that no work shall be Initlated under any grant for
the support of research involving human subjects unless the research is
given Initial and continuing review and approval by an appropriate
committee of the grantee. This review shall assure that (1) the rights
and welfare of the individuals iInvolved are adequately protected, (2)
the methods used to obtaln informed consent are adequate and
appropriate, and (3) the risks and potential medical benefits of the
investigation are assessed.

(b) The grantee must provide written assurance to AID that 1t will
abide by this policy for all research involving human subjects supported
by AID This assurance shal) consist of a written statement of
compliance with the requirements regarding inittal and continuing review
of research Involving human subjects and a description of the
organization's review committee structure, 1ts review procedures, and
the facilities and personnel avallable to protect the health and safety
of human subjects. In addition to providing the assurance, the grantee
must also certify to AID for each proposal involving human subjects that
fts committee h2s reviewed and approved the proposed research before any
work may be inttiated.

(¢) Since the welfare of the subject Individual ts a matter of concern
to AID as well as to the grantee; AID advisory groups, consultants, and
staff may independently review all research involving human subjects,
and prohibit research which presents unacceptable hazards. This
provision, however, shall not derogate in any manner from the
responsibility of the grantee set forth herein.

(d) All of the above provisions apply to any research iInvolving human
subjects conducted outside of the United States and, 1n addition, such
overseas research will conform to legal and other requirements governing
human research in the country where they are conducted.

(e) In addition to the procedures set forth above, studies with
unmarketed drugs will be carrted out In accordance with provisions
applicable i1n the country where the study s conducted. In the United
States, the regulations of the Food and Drug Administration will be
followed and evidence of such compliance provided to AID.

(f) Guldance on procedures to safeguard human subjects involved in
research 1s found in 45 CFR Part 46 as well as the AID-specific
regulations In 22 CFR Part 225. Compllance with these procedures,
except as modified above, s required.

(END OF STANDARD PROVISION)

% REVISED

0.‘,
‘.r“' ,’f,

~owy vy Tt me .
BE&.)? it ‘Jd .’52.,!}{:;'1 o ';$4‘},ﬁ-{’ wa ‘F,’“.‘,i"‘f’
. AR D MR



20.

Trans. Memo. Mo. tffective Date Page No.

AID HANDBOOK 13, App 4C 13:60 June 19, 1987 4C-57

CARE OF LABORATORY ANIMALS (NOVEMBER 1985)

(This provision 1s applicable when laboratory animals are involved in
research performed in the U.S. and financed by the grant.)

(a) Before undertaking performance of any grant involving the use of
laboratory animals, the grantee shall register with the Secretary of
Agriculture of the United States in accordance with Section 6, Public
Law B89-544, Laboratory Animal Welfare Act, August 24, 1966, as amended
by Public Law 91-579, Animal Welfare Act of 1970, December 24, 1970.
The grantee shall furnish evidence of such registration to the grant
officer.

(b) The grantee shall acquire animals used in research under this grant
only from dealers licensed by the Secretary of Agriculture, or from
exempted sources in accordance with the Public Laws enumerated in (a)

above.

(¢) In the care of any live animals used or intended for use in the
performance of this grant, the grantee shall adhere to the principles
enunclated in the Guide for Care and Use of Laboratory Animals prepared
by the Institute of Laboratory Animals Resources, National Academy of
Sciences - National Research Council, and in the United States
Department of Agriculture's (USDA) regulations and standards issued
under the Public Laws enumerated in a. above. Ir case of conflict
between standards, the higher standard shall be used. The grantee's
reports on portions of the grant in which animals were used shall
contaln a certificate stating that the animals were cared for In
accordance with the principles enunciated in the Guide for Care and Use
of Laboratory Animals prepared by the Institute of Laboratory Animal
fasources, NAS-NRC, and/or in the regulations and standards as
promulgated by the Agricultural Research Service, USDA, pursuant to the
Laboratory Animal Helfare Act of 24 August 1966, as amended (P.L. 89-544
and P.L. 91-579). NOTE: The grantee may request registration of the
grantee's facility and a current 1isting of licensed dealers from the
Regional Office of the Animal and Plant Health Inspection Service
(APHIS), USDA, for the region in which the grantee's research facility
is located. The location of the appropriate APHIS Regional Office as
well as Information concerning this program may be obtained by
contacting the Senior Staff Office, Animal Care Staff, USDA/APHIS,
Federal Center Bullding, Hyattsville, Maryland 20782.

(END OF STANDARD PROVISION)
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TITLE TQO AND USE OF PROPERTY (GRANTEE TITLE) (NOVEMBER 1985)

(This provision !5 applicable when the Government vests title to
property in the grantee only.)

Title to all property financed under this grant shall vest in the
grantee, subject to the following conditions:

(a) The grantee shall not charge for any depreclation, amortizatton, or
use of any property, title to which remains In the grantee under this
provision under this grant or any other U.S. Government agreement,
subagreement, contract, or subcontract.

(b) The grantee agrees to use and maintain the property for the purpose
of the grant in accordance with the requirements of paragraphs (c), (d),
(e), and (f) below.

(c) Real Property:

(1) Real property means land, Including land improvements,
structures and appurtenances thereto, but excluding movable machinery
and equipment.

(2) Use of Real Property:

(1) The grantee shall use the real property for the
authorized purpose of the project, as long as 1t is needed.

(11) The grantee shall obtatn approval from AID for the use of
real property in other projects when the grantee determines that the
property 1s no longer needed for the purpose of the or!ginal program.
Use 1n other programs shall be limited to those under other federally
sponsored programs (1.e., grants or other agreements) that have purposes
consistent with those authorized for support by AID

(3) Disposition of Real Property: When the real property !s no
longer needed as provided in (2) above, the grantee shall request
disposition Instructions from AID or 1ts successor Federal sponsoring
agency. AID or the successor Federal sponsoring agency shall observe
the following rules in the disposition Instructions:

(1) The grantee may be permitted to retain title after it
compensates the Federal Government in an amount computed by applying the
Federal percentage of participation in the cost of the original program
to the falr market value of the property.
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(11) The grantee may be directed to sell the property under
guidelines provided by the Federal sponsoring agency and pay the federal
Government an amount computed by applying the Federal percentage of
participation in the cost of the original program to the proceeds from
sale (after deducting actual and reasonable selling and fix-up expenses,
|f any, from the sales proceeds). HWhen the grantee s authorized or
required to sel) the propert., proper sales procedures shall be
established that provide + - competition to the extent practicable and
result in the highest poss:ble return.

(GRRD) The grantee may be directed to transfer title to the
property to the Federal Government provided that in such cases the
grantee shall be entitled to compensation computed by applying the
grantee's percentage of participation in the cost of the program to the
current falr market value of the property.

(d) Nonexpendable Property:

(1) Nonexpendable personal property means tangible personal
property having a useful 1ife of more than two years 2md an acquisition
cost of $500 or more per unit.

(2) Use of Nonexpendable Personal Property:

(1) The grantee shall use the property in the program for
which 1t was acquired as long as needed, whether or net the program
continues to be supported by Federal funds. Hhen no longer needed for
the original prograr the grantee shall use the property in connecticn
with its other fede ly sponsored activitier in the *ollowing order of
priority:

(A) Activities sponsored by AID
(B) Activities sponsored by other Federal agencies.

(11) Shared use - During the time that nonexempt nonexpendable
personal property is held for use on the program for which 1t was
acquired the grantee shall make it available fizr use on other programs
{f such other use will not interfere with the work on the program for
which the property was originally acquired. First preference for such
other use shall be given to other programs sponsored by AID; second
preference shall be given to programs sponsored by ofAes Federal
agencies. User charges should be considered if appropriate.

(3) Disposition Of Nonexpendable Personal Property - With A Unit

Acquisition_ Cost Of Less Than $1.000: The grantee may use the prcoerty
for other activities without reimbursement to the Federal Governmen: or

sell the property and retain the proceeds.
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(4) Disposition Qf Nanexpendable Personal Property With A Unit
Acquisition Cost Of $1,000 Or More:

(1) The grantee agrees to report such ltems to the grant
officer from time to time as they are acquired and tu maintaln a control
system which will permit their ready ‘dentification and location.

(11) The grantee may ratain the property for other uses
provided that compensation is made to AID or its successor. The amount
of compensation shall be computed by applying the percentage of Federal
participation in the cost of the original program to the current fair
market value of the property. [If the grantee has no need for the
property and the property has further use value, the grantee shall
rennest disposition instructions from AID

(111) AID shal) determine whether the property can be used to
meet AID requirements. If no requirement exists within AID the
avallability of the property shall be reported to the General Services
Administration by AID to determine whether a requirement for the
property exists in other Federal agenctes. AID shall tssue Instructlions
to the grantee no later than 120 days after the grantee's request and
the following procedures shall govern:

(A) If so instructed or if disposition instructions are
not tssued within 120 calendar days after the grantee's request, the
crantee shall sell the property and reimburse AID an amount computed by
a,olying to the sales proceeds that percentage of Federal participation
'n the cost of the original program. However, the grantee shall be
permitted to deduct and retain from the Federal share $100 or ten
percent of the proceeds, whichever is greater, for the grantee's selling
and handiing expenses.

(B) If the grantee !s instructed to ship the property
elsewhere, the grantee shall be reimbursed by the benefiting Federal
agency with an amount which 1s computed by applying the percentage of
the grantee's participation In the cost of the original grant program to
the current fair market value of the property, plus any reasonable
shipping or intertm storage costs incurred.

(C) If the grantee is instructed to otherwise dispose of

the property, the grantee shall be reimbursed by AID for such costs
tncurred in its disposition.

(e) Expendalle Personal Property:

(1) € pendable personal property means all tangible personal
property ot-er than nonexpendable property.
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(2) The grantee shall use the expendable personal property for the
authorized purpose of the grant program, as long as it 1s needed.

(3) If there is a residua) inventory of such property exceeding
$1,000 in tota) aggregate falr market value, upon termination or
completion of the grant and the property is not needed for any other
federally sponsored program, the grantee shall retain the property for
use on nonfederally sponsored activities, or sell it, but must in elther
case, compensate the Federal Government for 1ts share. The amount of
compensation shall be computed in the same manner as nonexpendable
personal property.

(f) The grantee's property management standards for nonexpendable
personal property shall include the following procedural requirements:

(1) Property records shall be maintained accurately and shall
include:

(1) A description of the property.

(11) Manufacturer's serfal number, mode! number, Federal stock
number, national stock number, or other fdentification number.

(111)Source of the property, including grant or o\ner
agreement number.

(1v) Whether title vests in the grantee or the Federal
Government.

(v) Acquisition date and cost.

(vi) Percentage (at the end of the budget year) of Federal
participation in the cost of the project or program for which the
property was acquired.

(vii)Location, use, and condition of the property and the date
the information was reported.

(vitt) Unit acquisition cost.
(1:) Ultimate disposition data, including date of disposal and

sales price or the method used to determine current fair market value
where the grantee compensates AID for its share.
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(2) A physical inventory of property shall be taken and the
results reconciled with the property records at least once every two
years. Any differences between guantities determined by the nhvsical
Inspection and those shown in the accounting records shall be
fnvestigated to determine the causes of the difference. The grantee
shall in connection with the inventory, verify the existence, current
utilization, and continued need for the property. The inventory listing
shall be retained as documentation in accordance with the standard
provision of this grant entitled "Accounting, Audit, and Records.”

(3) A control system shall be in effect to insure adequate
safeguards to prevent loss, damage, or theft of the property. Any loss,
damage, or theft of nonexpendable property shall be investigated and
fully documented.

(8) Adequate maintenance procedures shall be implemented to keep
the property in good condition.

(5) Where the grantee is authorized or required to sell the
property, proper sales procedures shall be established which would

provide for competition to the extent practicable and result in the
highest possible return.

(END OF STANDARD PROVISION)
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22.

TITLE TO AND CARE OF PROPERTY (U.S. GOVERNMENT TITLE) (NOVEMBER 1985)

(This provision Is applicable when title to property is vested in the
U.S. Government.)

(a) Property, title to which vests in the Government under this grant,
whether furnished by the Government or acquired by the grantee, is
subject to thts provision and {s hereinafter collectively referred to as
"Government property." Title to Government property shall not be
affected by the iIncorporation or a%tachment thereof to any property not
owned by the Government, nor shall such Government property, or any part
thereof, be or become a fixture or lose its identity as personal
property by reason of affixation to any real property.

(b) Use of Goverpment Property: Government property shall, unless
otherwise provided herein or approved by the grant officer, be used only

for the performance of this grant.
(¢) Control, Maintenance and Repair of Government Properfy:

(1) The grantee shall maintain and administer in accordance with
sound business practice a program for the maintenance, repalr,
protection, and preservation of Government property so as to assure Its
full avallabt!ity and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or instructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(2) The grantee shall submit, for review and written approval of
the grant officer, a records system for property control and a program
for orderly maintenance of Government property; however, {f the
grantee's property control and maintenance system has been reviewed and
approved by another Federal department or agency pursuvant to
Attachment N of OMB Circular No. A-110, the grantee shall furnish the
grant officer proof of such approval in lieu of another approval
submission.

(3) Property Control: The property control system shall include
but not be 1imited to the following:

" Identification of each item of Government property
acquired or furnished under the grant by a serially controlled
tdentification number and by description of ttem. Each item must be
clearly marked "Property of U.S. Government."

GRD) The price of each iiem of property acquired or
furnished under this grant.

©AVALT ABLE DOCUMENT

[

J 7



Page No. Effective Date Trans. Memo. No.

4C-64 June 19, 1987 13:60 AID HANDBOOK 13, App 4C

[GRRD The location of each item of property acquired or
furnished under this grant.

(iv) A record of any usable components which are
permanently removed from items of Government property as a result of
modification or otherwise.

(v) A record of disposition of each item acquired or
furnished under the grant.

(vii) Date of order and receipt of any item acquired or
furnished under the grant.

(vitt) The offictal property control records shall be kept
In such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(4) Maintenance Program: The grantee’'s maintenance program shall
be consistent with sound business practice, the terms of the grant, and
provide for:

) disclosure of need for and the performance of
preventive maintenance,

(GRD) disclosure and reporting of need for capital type
rehabilitation, and

(111 recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance 1s
maintenance generally parformed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result in serious conseguences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficlent to disclose the maintenance
actions performed and deficiencies discovered as a result of inspections.

(C) A report of status of maintenance of Government
property shall be submitted annually concurrently with the annual report.
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(d) Risk of Loss:

(1) The grantee shall not be 1iable for any loss of or damage to
the Government property, or for expenses ir:idental to such loss or
damage except that the grantee shall be responsible for any such loss or
damage (including expenses incidental thereto):

(1) Which results from willful misconduct or lack of
good falth on the part of any of the grantee's directors or officers, or
on the part of any of 1ts managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantially all
of the grantee's operation at any one plant, laboratory, or separate
location in which this grant is being performed,

(1) Which results from a failure on the part of the
grantee, due to the willful misconduct or lack of good faith on the part
of any of its directors, officers, or other representatives mentioned In
(1) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repair, protecticn, and
preservation of Government property as required by (a) above, or

(B) to take al) reasonable steps to comply with any
appropriate written directions of the grant officer under (c) above;

(i) For which the grantee is otherwise responsible under
the express terms designated in the schedule of this grant;

(iv) Which results from a risk expressly required to be
Insured under some other provision of this grant, but only to the extent
of the insurance so required to be procured and maintalned, or to the
extent of insurance actually procured and maintained, whichever is
greater; or

(v) Which results from a risk which is In fact covered
by tnsurance or for which the grantee is otherwise reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) Provided, that, if more than one of the above
exceptions shall be applicable in any case, the grantee's liabllity
under any one exception shall not be 1imited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include
as an Item of overhead, the cost of insurance, or any provision for a
reserve, covering the risk of loss of or damage to the Government
property, except to the extent that the Government may have required the
grantee to carry such insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of or damage to the
Gevernment property, the grantee shall notify the grant officer thereof,
shall take all reasonable steps to protect the Government property from
further damage, separate the damaged and undamaged Government property,
put all the Government property in the best possible order, and furnish
to the grant officer a statement of:

1) The lost, destroyed, or damaged Government property;

(i The time and origin of the loss, destruction, or
damage;

(GRED) A1l known interests in commingled property of which

the Government property is a part; and

(iv) The insurance, \f any, covering any part of or
{nterest in such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
Government property or take such other action as the grant offlcer
directs.

(5) In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
Government property, 1t shall use the proceeds to repalr, renovate or
replace the Government property involved, or shall credit such proceeds
against the cost of the work covered by the grant, or shall otherwise
reimburse the Government, as directed by the grant officer. The grantee
shall do nothing to prejudice the Government's right to recover against
third parttes for any such loss, destruction, or damage, &4 upon the
request of the grant officer, shall, at the Governments expense, furntsh
to the Government all reasonable assistance and cooperation (including
assistance in the prosecution of sults and the execution of !nstruments
or assignments in favor of the Government) in obtaining reczviry.

(e) Access: The Government, and any persons designated by it, shall
at all reasonable times have access to the premises wherein any
Government property is located, for the purpose of Inspecting the
Government property.

(f) Final Accounting and Disposition of Gover ment Property: Upon
completion of this grant, or at such earller dates as may be fixed by
the grant officer, the grantee shall submit, in a form acceptable to the
grant officer, inventory schedules cover:.g all ttems of Government
property not consumed in the performance of this grant or not
theretofore delivered to the Government, and shall prepare, deliver, or
make such other disposition of the Government property as may be
directed or authorized by the grant officer.

(g) Commynications: A1l communications Issued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION)
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23.

TITLE TO AND CARE OF PROPERTY (COOPERATING COUNTRY TITLE) (NOVEMBER 1985)

(This provision 15 applicable to property titled in the name of the
cooperating country or such public or private agency as the cooperating
country government may designate.)

(a) Except as modifled by the schedule of this grant, title to all
equipment, materfals and supplies, the cost of which is reimbursanle to
the grantee by AID or by the cooperating country, shall at all times be
In the name of the cooperating country or such public or private agency
as the cooperating country may designate, unless title to specified
types or classes of equipment s reserved to AID under provisions set
forth in the schedule of this grant. All such property shall be under
the custody and control of grantee unt!) the owner of title directs
otherwise or completion of work under this grant or 1ts termination, at
which time custody and control shall be turned over to the owner of
title or disposed of in accordance with fts Instructions. All
performance guarantees and warranties obtained from suppliers shall be
taken in the name of the title owner.

(b) The grantee shall maintain and administer in accordance with sound
business practice a program for the maintenance, repalr, protection, and
preservation of Government property so as to assure its full
avallability and usefulness for the performance of this grant. The
grantee shall take all reasonable steps to comply with all appropriate
directions or iInstructions which the grant officer may prescribe as
reasonably necessary for the protection of the Government property.

(c) The grantee shall prepare and establish a program, to be approvad
by the appropriate AID Mission, for the receipt, use, maintenance,
protection, custody and care of equipment, materials and supplies for
which 1t has custodial responsibility, Including the establishment of
reasonable controls to enforce such program. The yrantee shall be
gulded by the following requirements:

(1) Property Control: The property control system shall include
but not be 1imited to the following:

1) tertification of each item of cooperating country
property acquired or iwurnished under the grant by a serially controlled
dentification nunher -rd by description of ftem. Each item must be

clearly marked "Pr.p«: 1y of (Insert name of cooperating country)."

{(11) The price of each item of property acquired or
furnished under this grant.
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(GRRD] The location of each item of property acquired or
furnished under this grant.

(1) A record of any usable components which are
permanently removed from {tems of cooperating country property as a
result of modification or otherwise.

(v) A record of disposition of each item acquired or
furnished under the grant.

(vi) Date of order and recelpt of any item acquired or
furnished under the grant.

(vil) The official property control records shall be kept
In such condition that at any stage of completion of the work under this
grant, the status of property acquired or furnished under this grant may
be readily ascertained. A report of current status of all items of
property acquired or furnished under the grant shall be submitted yearly
concurrently with the annual report.

(2) Maintepapce Program: The grantee's maintenance program shatll
be consistent with sound business practice, the terms of the grant, and

provide for:

@D disclosure of need for and the performance of
preventive maintenance,

(SR D) disclosure and reporting of need for capital type
rehablilitation, and

QRR D recording of work accomplished under the program:

(A) Preventive maintenance - Preventive maintenance 1s
maintenance generally performed on a regularly scheduled basis to
prevent the occurrence of defects and to detect and correct minor
defects before they result in sertous consequences.

(B) Records of maintenance - The grantee's maintenance
program shall provide for records sufficient to disclose the maintenance
actions performed and deficiencies discovered as a result of iInspections.

(C) A report of status of maintenance of cooperating

country property shall be submitted annually concurrently with the
annual report.
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(¢) Risk of Loss:

(1) The grantee shall not be liable for any loss of or damaje to
the cooperating country property, or for expenses incidental to such
loss or damage except that the grantee shall be esponsible for any such
loss or damage (including expenses incidental thereto):

(1) Which results from willful misconduct or lack of
good falth on the part of any of the grantee's directors or officers, or-
on the part of any of Its managers, superintendents, or other equivalent
representatives, who have supervision or direction of all or
substantially all of the grantee's business, or all or substantia!ly all
of the grantee's operation at any one plant, laboratory, or separate
location in which this grant is being performed;

(1) Which results from a fallure on the part of the
grantee, due to the willful misconduct or lack of good falth on the part
of any of its directors, officers, or other representatives mentioned In
(1) above:

(A) to maintain and administer, in accordance with sound
business practice, the program for maintenance, repalir, protection, and
preservation of cooperating country property as required by (1) above, or

(B) to take all reasonable steps to comply with any
appropriate written directions of the grant officer under (b) above;

SRED) For which the gra :zee 1s otherwise responsible under
the express terms designated in the schedule of this grant;

(vi) Which results from a risk expressly required to be
irsured under some other provision of this grant, but only to the extent
of the insurance so required to be procured and maintained, or to the
extent of insurance actually procured and maintained, whichever is
greater; or

{(v) Which resuits from a risk which is in fact covered
by insurance or for which the grantee 1s otherw!se reimbursed, but only
to the extent of such insurance or reimbursement;

(vi) Provided, that, * more than one of the above
exceptions shall be applicabie in an, .ase, the grantee's lfability
under any one exception shall not be Iimited by any other exception.

(2) The grantee shall not be reimbursed for, and shall not include
as an item of overhead, the cost of insurance, or any provision for a
resarve covering the risk of loss of or damage to the cooperating
country property, except to the extent that AID may have required the
grantee to carry such insurance under any other provision of this grant.
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(3) Upon the happening of loss or destruction of cr damage to the
cocperating country property, the grantee shall notify the grant officer
thereof, shall take all reasonable steps to protect the cooperating
country property from further damage, separate the damaged and undamaged
cooperating country property, put all the cooperating country property
fn the best possible order, and furnish to the grant officer a statement
of:

(1 The lost, destroyed, or damaged cooperating country
property,

() The time and origin of the loss, destruction, or damage;

(111) A1l known interests In commingled property of which the
cooperating country property is a part; and

(v) The insurance, 1f any, covering any part of or interest
in such commingled property.

(4) The grantee shall make repairs and renovations of the damaged
cooperating country property or take such other action as the grant
of“icer directs.

(5) In the event the grantee is indemnified, reimbursed, or
otherwise compensated for any loss or destruction of or damage to the
cooperating country property, 1t shall yse the proceeds to repair,
renovate or replace the cooperating country property involved, or shall
credit such proceeds against the cost of the work covered by the grant,
or shall otherwise reimburse AID, as directed by the grant officer. The
grantee shall do nothing to prejudice AID's right to recover against
third parties for any such loss, destruction, or damage, and uvpon the
request of the grant officer, shall, at the Governments expense, furnish
tc AID all reasonable assistance and cooperation (including assistance
fn the proserution of sults and the execution of instruments or
assignments in favor of the Government) 1n obtalning recovery.

(e) Aggess: AID, and any persons designated by it ¢hall at all
reasonable times have access to the premises wherein any cooperating
country property 1s located, for the purpose of inspecting the
ccoperating country property.

(f) Cinal Accounting and Disposition of Cooperaking Country Properfy:
Within 90 days after completion of this grant, or at such other date as
may be fixed by the grant officer, the grantee shall submit to the grant
of ficer an inventory schedule covering all ttems of equipment, materials
and supplies under the grantee's custody, title to which Is In the
cooperating country or public or private agency designated by the
cooperating country, which have not been consumed in the performance of
this grant. The grantee shall also indicate what disposition has been
made of such property.

(3) Communications: A1l communications issued pursuant to this
provision shall be in writing.

(END OF STANDARD PROVISION)
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24. COST SHARING (MATCHING) (AUGUST 1992)

(This provision is applicable when the grantee is required to cost share
or provide a matching share.)

* (a) For each year (or funding period) under this grant, the grantee
agrees to expend from non-Federal funds an amount at least equal to the
amount or percentage of the total expenditures under this grant as
specified in the schedule of the grant. The schedule of this grant may
also contain restrictions on the application of cost sharing (matching)
funds. The schedule takes precedence nver the terms of this provision. ik

(b) Eligibility of non-Federal funds applied to satisfy cost sharing
(matching) requirements under this grant are set forth below:

(1) Charges incurred by the grantee as project costs. Not all
charges require cash outlays by the grantee during the project period;
examples are depreciation and use charges for bulldings and equipment.

(2) Project costs financed with cash contributed or donated to the
grantee by other non-Federal public agencies (may fnclude public
international organizations or foreign governments) and institutions,
and private organizations and individuals, and

(3) Project costs represented by services and real and personal
property, or use thereof, donated by other non-Federal public agencies
and Institutions, and private organizations and individuals.

(c) A1l contributions, both cash and 1n-kind, shall be accepted as part
of the grantee's cost sharing (matthing) when such contributions meet
all of the following criteria:

(1) Are verifiable from the grantee's records;

(2) Are not Included as contributions for any other Federally
assisted program;

(3) Are necessary and reasonable for proper and efficient
accomplishment of project objectives;

(4) Are types of charges that would be allowable under the
applicable Federal cost principles;

(5) Are not paid by the Federal Government under another grant or
agreement (unless the grant or agreement is authorized by Federal law to
be used for cost sharing or matching);
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(6) Are provided for In the approved budget when required by AID;
and

(7) Conform to other provisions of this paragraph.

(d) Values for grantee in-kind contributions will be established in
accordance with the applicable Federal cost principles.

(e) Specific procedures for the grantee in establishing the value of
In-kind contributions from non-Federal third parties are set forth below:

(1) Vvaluation of volunteer services: Volunteer services may be
furnished by professional and technical personnel, consultants, and
other skilled and unskilled labor. Volunteer services may be counted as
cost sharing or matching 1f the service 1s an integral and necessary
part of an approved program:

) Rates for volunteer services: Rates for volunteers
should be consistent with those pald for simitar work in the grantee's
orjanization. In those Instances in which the required skills are not
found in the grantee's organization, rates should be consistent with
tnose paid for similar work In the labor mirket in which the grantee
competes for the kind of services involved.

(4 Volunteers employed by other organizations: HWhen an
mployer othe than the grantee furnishes the services of an employee,
ti.2se service: ~nall be valued at the employee's regular rate of pay
(exclusive of fringe benefits and overhead costs) provided these
services are of the same skill for which the employee s normally paid.

(2) Valuation of donated expendable personal property: Ponated
expendable personal property Includes such items as expendable
equipment, office supplies, laboratory supplies or workshop and
classroom supplies. Value assessed to expendable personal property
fncluded in the cost share (match) should be reasonable and should not
exceed the market value of the property at the time of the donation.

(3) Yaluaticn of donated nonexpendable personal property, buildings.
and_land or use thereof:

QD) The method used for charging cost sharing or
matching for donated nonexpendable personal property, bulldings and land
may differ a:cording to the purpose of the grant as follows:

(A) If the purposz of the grant is to assist the grantee

In the acqtisition of equipment, bulldings or land, the total value of
the donate. property may be claimed as cost sharing or matching.
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(B) If the purpose of the grant is to support activities
that require the use of equipment, bulldings, or land; deprecilation or
use charges for equipment and buildings may be made. The full value of
equipment or other capital assets and fair rental charges for land may
be allowed provided that AID has approved the charges.

QRN The value of donated property will be determined in
accordance with the usual accounting policies of the grantee with the
following qualifications:

(A) Land and buildings: The value of donated land and
buildings may not exceed its fair market value, at the time of donation

to the grantee as established by an independent appraiser, and certified
by a responsible official of the grantee.

(B) Nonexpendable personal property: The value of
donated nonexpendable personal property shall not exceed the fair market

value of equipment and property of the same age and cond!tion at the
time of donation.

(C) Uyse of space: The value of donated space shall not
exceed the fair renta) value of comparable space as established by an
independent appraisal of comparable space and facilities in a privately
owned building in the same locality.

(D) Borrowed _equipment: The value of borrowed
equipment shall not exceed its fair rental value.

(f) The following requirements pertain to the grantee's supporting
records for in-kind contributions from non-Federal third parties:

(1) Volunteer services must be documented and, to the extent
feasible, supported by the same methods used by the grantee for its
emplovees.

(2) The basts for determining the valuation for personal services,
material, equipment, buildings and land must be documented.

* (g) Individual expenditures do not have to be shared or matched
provided that the total expenditures incurred during the year (or
funding period) are shared or matched in accordance with the agreed upon
amount or percentage as set forth in the schedule of the grant.

(h) If at the end of any year (or funding period) hereunder, the

grantee has expended an amount of non-Federal funds less than the agreed
upon amount or percentage of total expenditures, the difference may be
applied to reduce the amount cf AID funding the following year (or

funding period), or, If this grant has expired or been terminated, the %
difference shall be refunded to AID.
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(1> Fallure to meet the cost sharing (matching) requirements set forth
in paragraph (a) above shall be considered sufficient reasons for
termination of this grant for cause in accordance with paragraph (a)
entitled "For Cause" of the standard provision of this grant entitled
“Tarmination and Suspensian™.

(3> The restrictions on the use of AID funds set forth In the standard
provisions of this grant are applicable to expenditures fncyrred with
AID funds provided under this grant. Except for the requirements of
this standard provision, the restrictions set forth in the standard
provisions of this grant are not applicable to costs incurred by the
grantee from non-federal funds. The grantee will account for the AID
funds tn accordance with the standard provision of this grant entitled
"Accounting, Audit, and Records”; however, in the event of disallowances
of expenditures from AID grant funds, the grantee may substitute
expenditures made with funds provided from non-Federal sources, provided
they are eligible in accordance with all the standard provisions of this

grant.

(k) Notwithstanding paragraph (c) of the standard provision of this
grant entitled "Refunds”, the parties agree that in the event of any
disallowance of expenditures from AID grant funds provided hereunder,
the grantee may substitute expenditures made with funds provided from
non-Federal sources provided they are otherwise eligible in accordance
with paragraph (b) of this provision.

(END OF STANDARD PROVISION)
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25.  USE_OF PQUCH FACILITIES (AUGUST 1992)

(This provision s applicable when activities under the grant will take
place outside of the United States.)

(a) Use of diplomatic pouch s controlled by the Department of State.
The Department of State has authorized the use of pouch facilities for
AID grantees and their employees as a general policy, as detailed in
ftems (1) through (6) below. However, the final decision regarding use
of pouch facilities rest with the Embassy or AID Mission. In
consideration of the use of pouch facilities, the grantee and its
emplovees agree to indemnify and hold harmless, the Department of State
and AID for loss or damage occurring in pouch transmission:

% (1) Grantees and their employees are authorized use of the pouch
for transmission and receipt of up to a maximum of .9 kgs per shipment
of correspondence and documents needed in the administration of
assistance programs.

(2) U.S. citizen employees are authorized use of the pouch for
personal mail up to a maximum of .45 kgs per shipment (but see (a)(3)
below).

(3) Merchandise, parcels, magazines, or newspapers are not
considered to be personal mail for purposes of this standard provision
and are not authorized to be sent or received by pouch.

(4) Official and personal mal) pursuant to a.l. and 2. above sent
by pouch should be addres<od as follows:

Name of individual or organization (followed by
letter symbol "G™)

City Name of post (USAID/ )

Agency for International Development
Washington, D.C. 20523-0001

(5) Mail sent via the diplomatic pouch may not be in violation of
U.S. Postal laws and may not contain material ineligible for pouch
transmission.

(6) AID grantee personnel are pot authorized use of military
postal facilities (APC/¥PO). This is an Adjutant General's decision
based on existing laws and regulations governing military postal
facilities and ts being enforced worldwide.

*
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(b) The grantee shall be responsible for advising its employees of this
auvthorization, these guidelines, and limitations on use of pouch
facilities.

(¢) Specific additional guidance on grantee use of pouch factltties in
accordance with this standard provision is available from the Post
Communication Center at the Embassy or AID Mission.

(END OF STANDARD PROVISION)
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26.

CONVERSION OF UNITED STATES DOLLARS TO LOCAL CURRENCY (NOVEMBER 1985)

(This provision {s applicable when activities under the grant will take
place outside of the United States.)

Upon arrival in the Cooperating Country, and from time to time as
appropriate, the grantee's chief of party shall consult with the Mission
Director who shall provide, in writing, the procedure the grantee and
its employees shal) follow in the conversion of United States dollars to
local currency. This may include, but is not limited to, the conversion
of currency through the cognizant United States Disbursing Officer or
Mission Controller, as appropriate.

(END OF STANDARD PROVISION)
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R ;7. PUBLIC NOTICES (AUGUST 1992)

It is AID's policy to inform the public as fully as possible of 1ts
programs and activities. The grantee is encouraged to glve public
notice of the receipt of this grant and, from time to time, to announce
progress and accomplishments. Press releases or other public notices
should Ynclude a statement substantially as follows:

"The U.S. Agency for International Development administers the U.S.
foreign assistance program providing economic and humanitarian
assistance in more than 80 countries wor ldwide."
The grantee may call on AID's Office of External Affairs for advice
regarding public notices. The grantee is requested to provide copies of

~ctices or announcements to the cognizant technical officer and to AID's
Office of External Affairs as far in advance of release as possible.

(END OF STANDARD PROVISION)
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* 28. PROVISION ON RIGHTS IN DATA (AUGUST 1992)

(a) Definitions

"Data" means recorded information (including information relating
to the research, testing, or development of any drug or device requiring
approval for use ir. the United States), regardless of form or the media
on which it may be recorded. In the aggregate these data may be in the
form of reports, articles, manuals, or publications. The term includes
technical data and computer software. The term does not include
financial reports or other information incidental to grant
administration.

"Form, fit and function data" means data relating to items,
components, or processes that are sufficient to enable physical and
functional interchangeability, as well as data identifying source, size,
configuration, mating, and attachment characteristics, functional
characteristics, and performance requirements but specifically excludes
the source code, algorithm, process, formulae, and flow charts of the
sof tware.

"Limited rights” means the rights of the Government in 1imited
rights data as set forth in the following Limited Rights Notice:

—- "These data are submitted with limited rights. These data may
be reproduced and used by the Government with the limitation that
they will not, without written permission of the Grantee, be used
for purposes of manufacture nor disclosed outside the Government.

-- "This Notice shall be marked on any reproduction of these data,
in whole or in part.”

"Limited rights data" means data (other than computer software)
that embody trade secrets, or are commercial or financial and
confidential or privileged, to the extent that such data pertain to
items, components, or processes developed at private expense, Including
minor modifications thereof.

"Restricted computer software” means computer software developed at
private expense and that is a trade secret; is commercial or financial
and ¥s confidential or privileged; or is published copyrighted computer
sof tware, including minor modifications of such computer software.

"Technical data" means data (other than computer software) which
are of a scientific or technical nature. ,b
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"Unlimited rights"” means the right of the Government to use,
disclose, reproduce, prepare derivative works, distribute coples to the
public, and perform publicly, ‘n any manner and for any purpose, and to
permit others to do so.

(b) Allocation of Rights

(1) Except as provided in paragraph (c) of this provision
regarding copyright, the Federal Government shall have unlimited rights
in --

(1) Data first produced in performance of this Grant;

(11) Form, f1t and function data delivered under this Grant;

(111)Data delivered under this Grant (except for restricted
computer software) that constitutes manuals or instructional and
training material for installation, operation or routine maintenance and
repair of items, components, or processes delivered or furnished for use
under this Grant; and

(1v) A1l other data delivered under this Grant unless provided
otherwise for limited rights data or restricted computer software in
accordance with paragraph (d) of this provision.

(2) The Grantee shall have the right to --

(1) Use, release to others, reproduce, distribute, or publish
any data first produced or specifically used by the Grantee in the
performance of this Grant;

(11) Protect from unauthorized disclosure and use those data
which are limited rights data or restricted computer software to the
extent provided in paragraph (d) of this provision;

(111)Substantiate use of, add or correct limited rights,
restricted rights, or copyright notices;

(1y) Establish claim to copyright subsisting in data first
produced in the performance of this Grant to the extent provided in
subparagraph (c) of this provision.

(¢) Copyright

(1) Data first produced in the performance of this Grant. The
Grantee may establish, without prior approval of AID, claim to copyright
subsisting In scientific and technical articles based on or containing
data first produced in the performance of this Grant and published 1n
academic, technical or professional journals, symposia proceedings or
similar works. The prior express written permission of AID s required
to establish claim to copyright subsisting in all other data first
produced in performance of this Grant. For computer software and other
data the Grantee grants to the Government, and others acting on its
behalf, a pald-up nonexclusive, frrevocable woridwide 1icense in such
copyrighted data to reproduce, prepare derivative works and display
publicly by or on behalf of the Government. %
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(2) Data not first produced 'n _the performance of th's Grant.  The
Grantee shall not, without prior written permission of AID incorporate
in data delivered under this Grant any da‘a not first produced in the
performance under this Grant and which contains the copyright notice of
17 U.S.C. 401 or 402, unless the grantee fdentifles such data and grants
to the Government, or acquires on 1ts behalf, a license of the same
scope as set forth above In paragraph (c).

(3) Removal of copyright notices. The Government agrees not to
remove any copyright notices placed on data delivered under this Grant
and to include such notice on all reproductions of such data.

(d) Protection of limited rights gdata and restricted computer software

When data other than that ltsted in subparagraph (M),
and (111) of this provision are specified to be delivered under this
Grant and qualify as elther 1imited rights data or restricted computer
software, If the Grantee desires to continue protection of such data,
the Grantee shall withhold such data and not furnish them to the
Government under this Grant. As a condition to this withholding, the
Grantee shall identify the data being withheld and furnish form, fit,
and function data in lleu thereof.

(e) Subagreements

The Grantee has the responsibility to obtain from subgrantees and
those who work in collaboration with the Grantee in performance of this
Grant al)l data and rights necessary to fulfill the Grantee's obligations
under this Grant. If a subgrantee or collaborator refuses to accept
terms affording the Government such rights, the Grantee shall promptly
bring such refusal to the attention of AID and not proceed without
a_thorizatton from AID.

(f) Relationship_to patents

Nothing contatned in this provision shall imply a 11cense to the
Government under any patent or be construed as affecting the scope of
any license or other right granted to the Government.

(END OF STANDARD PROVISION) %*
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Attachment 4

RESTRICTIONS ON LOBBYING

Subpart A - General
Sec.

227.100 Conditions on use of funds.

227.105 Definitions.

227.110  Certification and Disclosure.
Subpart B - Activities by Own Employees

227.200 Agency and legislative liaison.

227.205 Professional and technical services.

227.210  Reporting.
Subpart C - Activities by Other than Own Employees

227.300 Professional and technical services.
Subpart D - Penalties and Enforcement

227.¢00 Penalties.

227.405 Penalty procedures.
227.410 Enforcement.

Appendix A to Part 227 - Certification Regarding Lobbying
Appendix B to Part 227 - Disclosure Form to Report Lobbying

Authority: Section 319, Public Law 101-121 (31 U.S.C. 1352); [citation to
Agency rulemaking authority].

Cross reference: See also Office of Management and Budget notice
published at 54 FR 523-6. December 20, 1989.
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.CO Zomditr0ns on y3a o/ "unds.
1]

{a) Mo approprrated fundsy may de 212ended 3y the ~ec pient of 2
fegeral contract, grant, loan, or cooperai've agreement 0 23y iny
person ‘or 1afluencing or attempting 0 :Afluence an of Frcar ar ewologee
of any agency, a Memder of Zongress. an offices or employen of longress.
or an eaployee of a Megoer of longrest 'A Zoaneciion wrih yny of e

following covered Federal actiony: the awirding of any Federa’ zonirac:,:

the saling of any Federal grant, the sating of iny Federai ioan, tne
entering 1nto of any cooperative agreesenl, and the exlension,
continuation, resewa], amencment, or eodification of any federal
contract, grant, Toan, or zoocperitive agreemeat.

(b} Each person who requests or receives from 4n aqency 3 Federyl
contract, grant, loan, or cosperative agreemeat shall frle with that
agency & cerlificatron, set forth ta Appeadiz A, that the person Ass not
aade, and will not sake, any payment pronidited by paragraph {a) of thrs
section.

(€) Each person who requests or receives fros an agency 1 Federa!
contract, grant, loan, or a cooperative agreement snall file with that
agency a disciosure forw, sat forth in Appendix B, 1f such person Nis
®4de or has agreed to sike any paypent wsing acaappropriated funds (to
include profits from any covered Federa) actioa), which would be
prohibited wnder paragraph (a) of this sectioa 1f paid for with
appropriasted funds.

(d) Each person who requests or receives from an agency a
comitsent providing for the United States to Imsure or quarantee 2 loan
shall file with that agency & statemant, set forth in Appendix A,
whather that person has sade or has agreed to sake any payment to
influence or atteapt to influence an officer or employee of any agency,
-8 Member of Congress, an officer or employes of Congress, or an esployee
of a Meaber of Congress in connection with that loan insurance or
guarantes.

(o) CEach person vho requests or receives from an agency 3
comm!tment providing for the United States te fnsure or guarantee 3 loan
shall file with that agency 2 disclosure forw, set forth in Appandix B,
tf that person has sade or a3 agreed to aake any payment to influence
ar attespt to influence an officer or esployee of any agency, 1 Memder
of Congress, an officer or esployee of Congress, or an esployee of 2
Meader of Congress 1n conneclion with that loan insurance or guarantee.

3227.10% Definttions.

For purposes of this part:
(a) Agency, as defined in 8 U.5.C. $52(f), includes Federal
executive departsents and agencies a3 well a3 1ndependent regulatory

commigsions and Covermment corporations, as defined in 3] U.5.C. 9101(1).

(b) Covered Fecaral action seins any of the following Federy)
actions:
) The awarding of any Federai contract;
1 The saking of any Federa! grant;
}  The maxing of any Federa' “oan
) The enter:ng 1ato of any cooperst ' ve igreesent; and,
§) The extenyton, conttnuition, renewdl, amenceent, or
sodification of any Federal contract, grant, loan, or cooperative
greemnt.

1
2
3
4

Covered Federal action does not i1nclude receiving fros an
agency a cosmitment providing for the Uaited States to insure or
guarantee 3 loan. Loan quarantees and loan 1asurance are addressed
independently withia this part.

{c} Federal contract means an acquisition contract avarded by an
agency, including those subject to the Fecera] Acquisition Regulation
{FAR), and any other acquisition contract for real or personal propertly
or services mot sudbject to the FAR.

{d) Federa) ccoperative agresment seins & cooperative sgreesent
entored 1ato by an agency.

(¢) Federal grant means an award of financtal assistance in the
form of sonsy, or preperty in lieu of woney, by the Federa) Government
or & direct appropriation sade by law to any person. The term does not
include technical assistance which provider services instesd of money,
or other assistance in the forw of revenwe sharing, loans, loan
quaranteas, loan iasurance, interest sudsidies, fmsurance, or direct
United States cash assistance to an individmal, '

(f) Federal loan means 2 loan sade by an agency. The term does not
1aclude loan guarantee or loan insurance.

(g) Imdian tride and tridal organization have the seaning provided
1a section 4 of the Imdian Self-Datermination and [ducation Assistance
Act {25 U.S.C. 4508). Alaskan Natives are iacluded under the definitions
of Indian tribes fn that Act,

() Influencing or attempting to faflvence means making, with the
intent to {nflvence, any communication to or appearance before an
of ficer or employee of any agency, 3 Membar of Congress, an officer or
employee of Congress, or an employee of & Member of Congress ia
coanection with any covered federal action.

(1) Losn guarsntes and Yoan iasuramce medn an dgency’s gquarantee
or tasurance of & Yoan side by 3 persoa.

(J) Local government meins 3 unit of gevernment ia a State and, 1f
chartered, estadliished, or otherwise recogrized by a State for the
perforaince of 2 governsental duty, imcludisg & local public authorety,
o specia) district, an intrastate district, o counci) of governments, 2
1ponsor group representative organizatiea, aad any other instrusentality
of a local government.

(k) Officer or employes of s agency includes the following
individuals who are employed Dy an agency:

{1} An individual who 13 appointed to a position in the
Government wnder title 8, U.S, Code, Including a position under 3
temporary appointment:

12) A member of thy cniformed services s 3ef ned in T6CLIon
101(3), title 37, U.S. Code;

A 3pec1al Government emoloyee 23 Jefined 10 section 202,
title 18, U.S. Code: ang,

(4) An iadivigual who 13 3 sester Of 2 Federa! advisory
committee, as defined by the Federal Advigory Committee Act, title §,
U.S. Code appendix 2.

. Federal contract;

f.. Per.0n wesns an Advedud . IITIGTAL 34, OMZany. 4533C 4L 3t
authority, form, arisecin'p, toc:ety, State, and ‘oca’ jovernaent,
regardless of wnether Such entity 13 aperated for profit or not for |
arafit. This terw excludes an [ndrvan Srode, tridal organization. or an
other [ndtan organization with respect te expendttures specifically
dermitied by other Federa! lav.

(8) Reasonadie compensation seans, wilh respect to & reqularly
employed offrcer or employee of any person, compensation that i3
zonsrstent wita the norma’ compensation for sueh of ficer or esoloyee for
wort that 15 aat furnished to, not funded Dy, or mot furnished in
cooperation with he Feders! Governsent.

(n) Ressonable payment seans, with respect to professional and
other technical services, & payment 1n an amount that 's conststent with
the amount norsally pard for such services in the private sector.

(0} Reccprent includes all contractors, subcontractors at any
tier, and 3ud grantees at any tier of the recipient of funds received :n
connection with g Faderal contract, grant, loas, or cooparative
agreesent. The term excludes an [ndian tride, tribal organization, or
any other Indran organization with respact to erpenditures specifically
permitted by other Federa! law.

(p) Regularly employed means, with respect to an officer or
employee of 2 person requesting or receiving a Federal contract, grant,
Toan, or cooperative agresment or & commitment providing for the United
States to ingure or guarantee a loan, an officer or employes who 13
esployed by swch person for at least 130 working diays within one ysar
'amediately preceding the date of the submission that Initiates agency
consideration of such person for receipt of such coatract, graat, loan,
cooperative agreesent, losn insurince commitoent, or loan quirantes
commitoent. An of ficer or esployes who Is employed by such person for
Tess than 130 working days withia one year immediately prezeding the
date of the sudbmission that initiates agency constderation of such
person 1hall be considered to be regularly employed a3 s00n as Me or she
is employed by such person for 130 working days. ’

(Q) State means a State of the United States, the District of
Columdia, the Commonwealth of Puerto Rico, & territory or possession of
the United States, an agency or instrumentality of a State, and a
sulti-State, regional, or interstate entity having governmenta! duties
and powers.

€227.110 Certifrcation and Drsclosure.

13) Each derson tmal) file 4 ces2frcation, and 4 drsclosure “arT,
+f required, with each subEI3SIAN that :nitrates agenCy Iongiceratior 3¢
such derson for: :

(1) Award of 4 Federal contract. grant. or ¢oope-ative
agreesent exceeding $100,300: or

(2) An avard of 2 Federal loan or 4 cosmsitaent providing far
the United States to 1nsure or guirintee 2 lodn exceeding $:50,200.

(d) Cach person shal! file a certificatron, and a disclosure fors,
1f requirad, upon =eceipt DY SUCh derson of,

(1) A Federal coatrict, grant, or cooperiative agreesent
sxceeding 3100,000; or

{2) A Federal loan or 2 comaitaent providing far the United
States to insure or quirantee 4 10an exceeding $150,000, Jnless such
person previously filed a certification, and a disclosure forw, {f
required, under paragraph (a) of thts sectioa,

(c) CLach person shall file a disclosure form at the end of each
calendar quarter in which there occurs any svent that requires
disclosure or that ssterfally affects the accuracy of the inforeation
contained tn any disclosure form previously filed by such person under
paragraphs (3) or (b) of this section. An gvent that saterrally affects
the accuricy of the inforsation reported includes:

(1) A cumylative increase of $24,000 or more in the amount
pald or expected to be paid for influencing or attespting to aflvence 2
covered Federal action; or

{2) A change 1n the persoa{s) or individual(s) Tnfuencing or
attemoting to iafluence 3 covered Federal actioa; or,

{3) A change in the officer(s), employee(s), or Member(s)
contacted to lafluence or attespt to influence a covered Feders) action.

(d)} Aay person wha requests or receives frum & person referred to
in paragraphs (a) or (b) of this section:

A subcontract exceeding 5100,000 at any tier under 3

(2) A sub grant, contract, ar subcoatract exceeding $100,000
at any tier under 3 Federal grant:
A contract or subcontract excesding $100,000 at any tier
under & Federal loan exceeding $150,000; or,
(€) A contract or subcontract axceeding $100,000 at any tier
under 2 Federal cooperative agreement, shall file a certification, and 2
disclosure fore, if required, to the mext tier adove.

{8} Al disclosure forms, but ot certifications, shall e
forvarded fron tier te tier wnt!]l recelved by the person referred to 10
paragraphs {(a) o (b) ef this sectioa, That person shall forward all
dicriosury foras to the agescy.

(f) Any certification or disclosure fora filed under paragriph (e,
shal) be treated as 2 saterral reprasentation of fact upon which all
receiving tiers sAa1) rely, A1) Tvabitaty arrsing from an erroneous
representation shall be borne solely by the trer filing that
representation and shall not De shared Dy any tier to which the
arroneous representition 13 forwarded. Submitting an erroneous
certification or disclosure constitutes a fatlure to file the required
certification or disclosure. respactively. If & person fatls to file a
required certification or disclosure, the United States say pursue all
dvailadle remedies, including those authorized by sectioa 1352, title
31, U.S. Coge.

(9) For awards and commitments 1n process prior to Decesder 23,
1989, but not sade before thet date, zertifications shall be required at
dwird or commitmant, covering activities occurring between Decomber 23,
1989, and the date of awird or cosmitment. However, for awards and
cosmitments im process prior to the Decesber 23, 1989 effective date of
these provisions, but not sade before Deceader 13, 1389, disclosure
forms shall not De required at tise of avard er commitment but hall be
filed within )0 days.

(h) Mo reporting is required for an activity patd for with
lpp;opr\lud funds 1f that ectivity ts allowadble wnder either Subpart 8
or C.

BEST AVAILABLE DOCUMENT
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s4°2 § - Ac3rvitees Dy Jwn Impioyees

200 Agengy and legisiative liavson.
(]

The pronidition on the ute of appropriated funds, 'n
izz".%gl))(n)..a:n a0t 4001y 1n the zise of a piysent of reasonable ,
sompentation made o an of ficer or esployee -0f 3 person requesting o'
~scerving a Federal contract, grant, loaa, or cooperitive igreesent 1
the dayment i3 for agency and :oqu‘-;ln: Tig150n activities not

L3 1 o 4 zovered Federal action.
:‘"‘\:b{ r:o:‘::r;oxu of paragrapn (a} of this ncyon. :roﬂdh\? any
aforsation specifically requested Dy an agency or Congress 's aliowadie
* ":C)-‘.:t;r purpases of paragraph {a) of this section, the 'o”onnq]
agency and legrslative liargon actevities are allowadble at any tise only
anere they are not related to 2 specific jolicitation for any covered
federal tion:
soart “(1) Drscusaing with an agency {including ingrvidual ,
semonstrations) the qualities and characteristics of the person’s
aroducts or sarvices, condilions or terms of sale, and service
< tities; and,
sapapriit :;) Technical discussions and other activitics reqarding the
application or adaptation of the person’s producls or services for an
aqency’s use. i

{a) For purposes of parigraoa (a) of thiy jection, the foi’ow'ng
agencies and egiglatove 1ratson activities are dl'owidie oniy anece
sney are prior to forsdl solicizat on of any overed ‘edera’ agtiorn.

(1} Providing any information not spesrf:ca''y ~equestes dut
~ecessary for an aqgency to ®3k? an nformed Jecrston 4Dout inrtiat-on of
a covered Fegery) iction;

(2) Technical discussions regarding the preparation of an
ansolrcited proposal prior to i1ts offictal subarssion, and,

(3} Capability presentations Dy persons seexing dwards ‘roe
an agency pursuant to the provisions of the Sasil Business Act, as
amended Dy Public Law 95-507 and other subsequent isendments.

(e) Only those activities expressly avthorized by this section are
allowadie under this section.

27,2085 Professional and techaical services.

(a} The prohibition on the use of appropriated funds, in
§227.100(8), does not apply in the tase of a4 payment uf reasonabdle
compensation sade to an officer or employee of 4 person regquesting or
receiving 2 Federal contract, grant, Joan, or cooperative agreesent or
an extengion, continuation, renewal, isendment, or modificition of 3
cederal contract, grant, loan, or cooperitive igreesent 'f Diyment 13
for professions] or tecnnicel services rendered directly 1n the
areparation, submission, or negotiation of any bid, proposal, or
spplication for that Federa) contract, graat, loan, or cooperative
agraesent or for seeting requiresents imposad by or pursuant to law as 2
condition for recaiving that Federsl contract, grant, loan, or
cooperative agreesent. .

(b) For purposes of paragraph (a) of this section, *professions’
and technical services® shall be limited to advice and analysis directly
applying any professional or technical discipline. For example drafting
of a legal document accompanying & bid or proposal by a lawyer 13
allowadle. Similarly, technical advice provided by 3n angineer on the
performance or operational capability of a plece of equipsent rendered
directly in the negotiation of a contract iy allowadle. However,
communications with the intent to influence sade by a professional (such
as & licensed lavyer) or a technica) person (such a3 a Ticensed
accountant) are not allowable under this section unless they provide
advice and anglysis directly applying their professional or technical
expertise and unless the advice or analysis s rendered directly ane
solely in the prepiration, submission or negotiation of a cavered
Federal action, Thys, for example, communications with the intent to
1aflvence sade by a lawyer that do not provide legal advice or analysis
directly and solely relited to the lega! aspects of his or her chient’s
proposal, but generally advecate ome preposal ever another are not
sllowadle wnder this sectios becasse the lawyer 13 not providing
professional legal services. Similarly, communications with the intent
to taflyence side by an encineer droviding an engineering analys:s prior
to the preparition Or sudmrsiton of 4 drd or prooasd! are not allowad'e
under this section 3INCE the engineer 13 providing technical services
dut not directly 1n Sne dreparation. Jubaission ar negotiatton of 3
covered Federal actron.

(¢) Raguiresents mposec by or pursuant te law as 2 conditeon ‘or
receiving & covared Fedesdi awird iaclude those required by law ar
requlation, or ressonadly expectec to be required by law or requiation,
4nd any other requiresenis :a tne actud! award docusents.

(d) Only thosa services expressly authorized by this section are
allowadle under this section.

117,210 Reporting.

Mo reporting is required with respect to payments of ressonadle
compensation made to reguiarly esployed officers or employees of a
parson,

uopart C - Activities by Other than Own Caployees
227.300 Professional and techaical services,

(a) The prohtbition on the wse of appropriated funds, in §227.100
(a), doas not apply in the case of any reasonable paysent te a persen,
other than an officer or employes of 3 person requasting or receiving 3
covared Federal action, if the payment is for professiona) or tecanical
services rendered directly in the preparation, sudmission, or
negotiation of any bid, propasal, or application for that Feders)
contract, grant, loan, or cooperative agreement or for meeting
Tequirements imposed by or pursuant to law as 4 condition for receiving
that Federal contract, grant, Toan, or cooperative agreesent.

(b The reporting requiresents 1n §227.110 (a) and !b) regarding
f1ling 2 disclosure form by each pe~son, 1f required, shall not apply
with respect to professional or techaical services rendered directly 1n
the preparation, subsission, or negotiation of any commitment providing
for the United States to tasure or guirsntee a loan,

BEST AVAILABLE DOCUMENT

LS. AP JUPD0%es 30 34%437edN 2; JT LAYS 3eCt:IN, “Iratesstang’
ing technical services® -aai’ 2¢ Timtied L0 aQvice and dnalytig Jirest’y
10p1y1nq any professiona’ or technical discipline. For examole, drafting
or 4 Yegal document accomeanying a 31d or propesal by a lawyer 13
allowadle. Simitarly, tecanical advice 3rovided by an engineer on the
performance or operattona’ zapadility of 4 prece of equipment rendered
dirsctly 1n the neqot:ateon of 4 zontract 13 allowadle. Mowever,
Commun1Citions with tae 'ntent to 'nfluence made dy 2 professional {sucr
45 2 Tricensed Yawyer) ar 2 tezhnica’ person (such as 4 licensed
dccountant) are not a'lowadie under M1y section unless they provide
ddvice and 4malysis drreztly apolying therr rofessional or technical
€1pertise and unless the advice or ana'ysts 13 rendered directly ang
solely 1n the presaration, suomission or negatiation of 4 covered
federa’ action. “hus, ‘or erimpie, comeunicaiions with the ‘ntent %o
af yence mage 5y 4 “dwver tnil Jo 4ot Jrovide 'eqa} advice or natyse
d:recl’y anc iolely v lec ‘o the ‘eqal aspects of mig OF her :'ien: .
Iro0esd . dul genera!’s 4avocate ane 2ro00sa’ over nother 4re a0t
ailowadie unge- :n1s sect on Secause he ‘awyer 5 not ar3viding
orofesstanai iega! services Similarly, coamunications with *Ae nren:
to 1nfluence aude 3y in ergrneer droviging an engineering anaiys:s ;r:cr
to the dreparation or suomsgtan of a4 b1d or oroposa! are not 4'lowysie
ynder h13 section 31nCe the engineer 13 providing technrcal services
3t not directly 'n the areparation, suderssion or negotistion of ,
covered Federa! action.

(d)  Requiresents reposed by or pursvant to law as o condition for
receiving 4 coversd Federal award 1aclude those required by law or
requlation, or reasonibly espected to de required dy law or regulation
4nd any other requiresents 1n the actual award documents. )

(e) Persons other than officers or esployees of 2 person
requesting or receiving 4 covered Fedaral action 1nclude consultants ang
trade ;;xo;;llux.

{ y those services expressly author
allowadle under this section. g 7 duthor(ied by this saction are

Sudpart 0 - Penalties and Enforcement
§227.400 Penalties,

(8) Any person who makes an expendityre prohibited herein shall Se
fubject to a civil penalty of not less than $10,000 and not more than
SIOO.(O:? x:r ich swch expenditure.

y perion who fails to file or amend the disclosure fors see
::w:n:::if)p:: ?: !I}rd :rxmndod if required herein, shall be tub}ocl
) of not less than ¢
o o::h W m{u". $10,000 and not more than $100,000
€) A filing or amended filing on or after the date on which
sministrative action for the mo:giuen of a civi) penalty is :o-::ncod

does not prevent the 1moosition of such civil penalty for a failure
occurring defore that date. An administrative action i3 commenced with
respect to 4 failure when an iavastigating official cetermines in
writing to commence an investigation of an alleqation of such failure.

(d) In determining whether to impose a civil penalty, and the
isount of any sweh penalty, by reason of a violation by 1y person, the
agency shall consider the natyre, circumstances, extant, and gravity of
the violition, the effect on the ability of such person to continue 1n
business, any prior violations By such person, the degree of culpability
of such person, the ®ility of the person to pay the pemalty, and such
olhar( l)all;"x 43 m2y da appropriate.

(] '3t of fengers under paragraphs a) or (D) of thi

M1 be supject 20 4 crenl senalty .q' uo.t(mz. lbior{l .’;":.:":Ion

Circumstances. Secand and sudsequent offenses by persons 1hal) e

Subject to an ppropriace ¢l 0end1ty datween $10,000 and $100,000 3

dcurr;r;cd‘:y the agency :nd Or his or her designes. ) oo
'®pos1tton of 2 civ1) penalty ynder thig

pravent the United States from seeking |n; other rm;.:n:nl:r:p:?;

to the same conduct thal 15 the basig f
pemalty. or the 18position of swch ctvil

§227.405 Penalty procedures.

Agencies shall rmpcse and collect civi) nalties
provisions of the Program Friud and Civyl l-:m uz.":’?;fgfcfo the
sections 3803 (except subsection (c)). 3804, 3808, 3906, 3807, 3808, ana

J812, ia sofar a5 these provisions [
requirements herein. are not inconsistent with the

§227.410 Enforcesent,

The Mad of each a9ency shall take such o
ctions as are mecessary to
ensure that the provisions herein are vi ’
enforced in that agency. vigorously teplemented ana
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ippendix A to Part 227 - Certification Regarding Lobbying
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and
belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or esployee of Congress, or an employee
of a Member of Congress in connection with the awarding of any federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress
in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall ccaplete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,* in accordance with fts
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all sub awards at
all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all sub recipients
shall certify and disclose accordingly.

This certification 1s a materfal representation of fact
upon which relfance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for aiking or
entering into this transaction imposed by section 1352, title 31, U.S.
Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Statement for Loan Guarantees and Loan I[nsurance

The undersigned states, o the best of his or her knowledge and
belief, that:

If any funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying,® in accordance with its instructions.

Submission of this statement is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S.
Coda. Any person who fails to file the required statement shall be
subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

- Appendix B to Part 227 - Disclosure Form to Report Lobbying.
[See attached.)

BEST AVAILABLE DOCUMENT
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DISCLOSURE OF LOBBYING ACTIVITIES

Ap. 3B, Ch. 3, HB 13 (TM 13:59)

Approved by OMm8
0)48-0044

Complete this form to disclose lobbying activities pursuant to 31 US.C. 1352

(See reverse for public burden discosure.)

Type of Federal Action:

a. contract
b. grant

c. cooperative agreement

d. loan

2. Status of Federa! Action:

[

a. bidiofferapplication
b. initial award
c. post-award

3. Report Typc:
D a. initial filing
b. material change
For Material Change Only:

e. loan guarantee
f. loaninsurance

year quarter
date of last repont

LY

4. Name and Address of Reporting Enlity: 5. Ui Reporting Entity in No. 4 is Subawardee, Enler Name
d A
a Prime O Subawardee and Address of Prime:
Tier . if known:
Congressional District, if known: Congressional District, if known:
6. Fedenal DeparimenUAgency: 7. Federal Program Name/Descriplion:
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:
3
10. 2 Name and Address of Lobbying Enli b. tndividuals Pedormin; Services (including address if
(if indvidual, last name, f<st name, Ml): different from No. 10a
(last name, first name, Ml
{atrach Continvation Sheel(s) SF-LLL-A if necessary)
11. Amount of Payment (check all that apply): 13. Type of Payment (check all that apply):
$ Oactwal O planned O a. retainer
O b. one-time fee
12. Form of Payment (check all that apply); O c. commission
O a ash O d. contingent lee
D b. in-kind; specify: nature Q e defemed
‘ O 1. other; specify:
value
4. Brief Description of Services Performed or 1o be Performed and Dateds) of Service, including officer(s), employee(s),
or Memberis) conltacted, (o Payment Indicated in ltem 11
{attach Continuation Sheat(s) SIUL-A o necessary)
15. Continuation Sheet(s) SF-ULL-A attached: O Yes O No
16, riormaton mquetied twough w form i autherined by weke 31 USC .
sacmon 1132, Tha drclouss of lebbying actritars is & maserial sepresoridation Signature:
of lact wpon whach soharce was placed by the tier shove when (he R
Vonsaction wes made or d bote. Thas dinclosuse is soquised promasnt o Print Name:
3T USC 1311 This indormetion will be mperied %o e Cangroms somi- i
" anrsslly and wil e ovalabde for public inapeciun. Amy porven whe b 10 | Title:
Ske the required diaciouse shall be oubject % & cE penalty of nat fees thn
$10.800 and ot mave than §100.008 for euch such far. Telephone No.: Date:
t/Fedenal Lise Only: ] Standard Form - 11

Vi
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Abv. 3B, Ch. 3, HB 13 (T 13:59)

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of 2 form Is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connaction with a covered Federal action. Use the
SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identity the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occuired. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee®, then enter the full name, address, city, state and
zip code of the prirne Federal recipient. Indude Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant anaouncement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, ¢.g., “RFP-DE-90-001.“

9. For a covered Federal aciion where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a)Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b)Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payrnent has been made (actual) o7 will be made (planned). Check
all boxes that apply. If this is a material change repon, enter the cumulative amount of payment made or planned
to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

4. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in
actual cont:.> with Federal officials. Identify the Federal official(s) or employee(s) contacted or the officer(s),
employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LL1-A Continuation Sheet(s) is attached.
16. The certifying official shall sign and date the form, print histher name, title, and telephorie number.

NNkmpuﬁngbwdenluﬂ\hcdkcﬁono(hfamﬁonhes&mudwmewnﬁmmpermpotu,indudiqﬁmefamviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and revieving the collection of
infomuﬁon.Sendwnmnumprdingd\ebwﬂencsﬁmuuwodmupedddﬁaﬂlecﬁmolhfotmﬁmi\dudit‘mem'om
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.
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DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET

Approved by OMma
0348-0046

Reporting Entity:

torized for Local & 't

Standard Form - LLLA
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AGENCY FOR INTERNATIONAL DEVELOPHMENT

PROJECT IMPLEMENTATION ORDER/TFCHNICAL SERVICES (PIO/T) =

Page 1 of Pages

1. Cooperating Country 2. PIO/T No. 3. PIO/T Amend No.
centrally funded 938-0801-3687408 original
4. Project/Activity No. and Title 5. Appropriation Symbol(s)
938-0801 Title II Institutional Support | 72-1131021.1
Grant with Opportunities 6. Budget Plan Code(s)
Industrialization Centers International EDVA-93 16840 KGl1 341-38-099-00-20-31
7. Pro Ag No. or Project Authorization Date 8. Obligation Status
[X] Administrative Reservation [ ] Implementing Document
8. Project Assistance Completion Date 10. Authorized Agent
(Month, Day, Year) FA/OP = AID

11. Type of Action and Governing A.1.D. Handbook [B] 12. Contract/Grant/Cooperative Agreement/
Reference Number (if this PIO/T is for
A. A.1.D. Contract (HB14) C. PASA/RSSA (HB 12) an order or a modification to an award)
B. A.1.D. Grant or Cooperative Agreement D. Other
(HB 13) .
13. A.1.D. Funding (Attach a detailed budget in support of column (2) as Attachment A.
(1) Previous Total (2) Increase (3) Decrease (4) Total to Date
A. Dollars 0 100,000 0 100,000
B. U.S.-Owned 0
Local Currency

14, Mission References

15. Instructions to Authorized Agent

FA/OP is requested to execute a three year Grant with Opportunities Industrialization

Centers International at an authorized level of support of $300,000.

funding is provided in the

amount of $100,000.

A Program Description is provided as

FY 93 incremental

Attachment 1. A line-item budget is provided as Attachment 2. The proposal is attached
for justification. Please clear agreement with Rita Hud§357‘FHA%F£R~Project_Managerk___,.—-
before sending to grantee. ' “

FA/F¥4ie"PA 8 PA a9
f\ﬁh-.v 9?1 g[L"L
16. Address of Voucher Paying Office FA/FM/CMP/DC, 700 SA-2, WashianJN,VD.'O'/i 2b523"‘ﬁ2gg‘75\‘EMT
ACTION. 2 /53 Z4
17. Clearances - Include typed name, office symbol, and date for all clearances — —=olemmfr—f ol
A. The Project Officer certifies (1) that the specifications in the stat ggzqork or program description ar f%chnica]]y
adequate, and (2) t Afor coptract actions only) all program personnel who aré”defined-as—prosurement officiiﬁs.qugn.dl.___
U.5.C 423 have sygpéd Lhe Pgoduremght Integrity Certification (OF-333). &
Signature: 1ta dSOﬂ,/fHA/FFP Date:-3/'._2> " Phane No: (7633 351-1025
B. The statem oF work er i ipfion lies within the]C. /
purview of the i‘ ‘511th&£ oved agency programs. ,.)(
signature:  DgAJosljyrY, Date: 'g 3¢ |97 [Signature:R,Hechtman, FHA/FFP Date: ?\L‘l‘?
D. Funds for the serviges requksted are availahlé l [/ 7 Te.
Signature: E. JEH{GY‘SO Date . Signature: Date:
' EHPIPPE " 4-129%-
18. For the Cooperating Country: The terms and conditions set forth herein are hereby agreed to:
Signature: Title: Date:
4 ) 4
18. For the y for lnternsf'5;a1 DeSe¥opment :
ot el T . . .
Signatur awrence P. Tanner, “tHA Titte:  Director (Acting) Date: ¢, -5 3

FOR conmﬂAcnons ONLY: SOURCE SELECTION INFORMATION--SEE FAR 3.104. THIS DOCUMENT, OR PORTIONS THEREOF, CONTAINS
EROPRIETARY QR SOWRCE SELECTION INFORMATION RELATED TO THE CONDUCT OF A FEDERAL AGENCY ACQUISITION, THE DISCLOSURE OF WHICH IS
RESTng;SE LARJC41 U.S.C. 423). UNAUTHORIZED DISCLOSURE OF THIS INFORMATION MAY SUBJECT BOTK THE DISCLOSER AND RECIPIENT TO
CONTRACTUAL, CJV.IL /AND/OR CRIMINAL PENALTIES AS PROVIDED BY LAW.

FOR OTHER WOTIAONS: MNAUTHORIZED DISCLOSURE OF PROPRIETARY OR SOURCE SELECTION INFORMATION MAY SUBJECT AN EMPLOYEE TO
DISCIPE YTAIAN, ' . .

AID 13501} ¥5791)
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