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UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT

OFFICE OF THE AID REPRESENTATIVE

American Embassy
Islamabad, Pakistan

Scptember 21, 1992

Dr. Elizabcth H., Whitc
Country Dircctor

The Asia Foundation
Pecshawar, Pakistan

Subject: Grant No. 499-00C2-G-00-2119-00
Asia Dcmocracy Program

Pursuant to the authoriiy containcd in thc Forcign Assistance Act of 1961, as
amcnded, the Agency for Intcrnational Devcelopment (hercinafter refcrred to as
"A.L.D." or "Grantor") hercby grants to The Asia Foundation (hercby rcferred to
as "TAF" or "Grantce"), thc sum of $56,471 (Fifty~Six Thousand Four Hundred
and scveonly-onc dellars) to provide support and to implemzut *h:z  Asia
Democracy Program, as described in the Attachment 1, "Schedule & Program
Description” of this Grant.

This Grant is cffcctive and cbligation is made as of the datc of this icticr and

shall apply tc commitmcnts madc by the Grantec in furthcrance of program

objcctives during the period beginning with the cffective date ard c¢nding

October 20, 14993,

Thiv Grant s madce to TAF, on condition thal the funds will bo ~administered in

acceordance with the terms and conditicns as sct furth in Attachment 1, entitled
38)1A

the "Schcdulc & Program Description,” and Attachment 2 contitled "Standard
Provisicns,”" which have becen agrced to by your organization.

Pleasc sizn the original and cach copy of this letier to acknowledge your reccipt
f the Zrent, and rcturn the original and all but cne cepy to the Grant Officer.

Q

v uerely,

e T

Carlton M. Benncett
(irant Officer




GRANT NO: 199-0002-G-09-2118-09 Paga 2

Grant No. 499-0002-G-00-2119-00
Asia Dcmocracy Program

ACKNOWLEDGED:

THE ASIA FOUNDATION

i) J

BY:
Elizabdth White

TITLE: Country Dircctor

DATE: Scptember 21, 1992

FISCAL DATA

Appropriation: 72-112/31021.5
Budgct Plan Codec: HDE2-92-27306-5G12
PIQ/T Nec. 499-0002-23-2001
Projcct No. 499-0002,08
Total Estimated Amount: $56,171
Total Obligated Amount: $56,471

Attachments:

1. Schedule & Program Description

2. Standard Provisions

CLEARANCE : %JREP:BALI: M
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Attachment 1

Grant No. 499-0002-G-00-2119-00
Asia Dcmocracy Program

SCHEDULE AND PROGRAM DESCRIPTION

TABLE OF CONTENTS

ARTICLE 1 Purposc of Agrccment and Program Description
ARTICLE II Pcriod of Agrccment

ARTICLE ITI Funds Obligatcd, Payment and Estimatced Cost
ARTICLE IV Establishment of Overhcad Ratc

ARTICLE V Recporting Recquircment

Article VI Spccial Provisions

ARTICLE I - PURPOSE OF THE AGREEMENT AND PROGRAM DESCRIPTION

A, Backsground:
Outrecach Literacy Program in Mchanai Camp

Over 95% of Afghan Women arc illitcrate. In some of the refugece camps the
numbecr of illitcratc women is alomost 100%. This grcatly handicaps thcir ability
to ake ccmmand of their lives and assume positions of lcadership in the
community. In addition the number of widows, along with thc number of wives
of handicappcd or incapicitated men has never been higher . Currcntly, such
womenn have the choice of cither becoming a financial turden on their cxtended
family or living a lifc of poverty. These women noed opportunitics and access
to cducation in ordecr to play an active role in their future and the future of
Afghan socicty.

The Center’s cducation and information scrvices help to provide these
opportunitics, cnabling womcn to support their familics and increcasing their
potential contribution to the rcconstruction of Afghanistan.

AWRC has found thc alrcady cstablishcd programs to be very successful., The
success of the coursc at Akora Camp No. 8, which was cstablished in January of
last ycar; cncouragcd thc staff to cxtend the camp outrcach program for a
furthcr scven months and tow other outrcach programs werc begun in August
last ycar. Thc program hs carncd widecsprecad acclaim in the local community, so
much so that others scctions of Akora Khattak camp and pcoplc in other camps
have been very cagerfor the Center to begin programs in thcir arcas. Both
proposcd outrcach programs arc being madc at the rcqucst of camp communitics,
rcflecting the growing acceptance of cducation for women.

The responses from women who have graduated from the coursc Akora Camp No.
6 have been most cncouraging. Many womcn spcak of their dclight in becing able
to rcad instructions rcgarding hcalth and mcdicine, and many arc plcasced with
their ncw fecling of sclf worth when they arc ablc to complete forms and sign
their names. Somc have alrcady taken a rolec of lcadership in the community and

-
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have begun to tcach others thcir newly acquired skills on an informal basis.
With this ncw sclf~confidence the program is alrcady cmpowcring thec camp women
and thc men arc very supportive, for thcy too bencfit from the knowledge and
the skills of the women in nutrition and health.

Most womcn choosc te purchasc a scwing machinc rather than collect their
monthly stipcnd provided by thc project. The women can then make clothes for
their familics and somc have been able to use the scwing machincs to carn an
cxtra incomc. The Camp Administrator has :indcrtaken a small survey of cight
womcn who rcccived scwing machines. All the women support their familics by
making clothcs for others. Onc of them has a contract with Afghan Aid to make
clothes; she was happr and praiscd the program. Thc others also praised the
program.

The total population of Mcchanai Camp is approximatcly 8500, with 1200 familics.
At prcsent there arc two primary schools for orphans, onc boys and onc girls
school, but therc arc no non-government organizations working in thc camp.
Most familics have comc from Nangarhar province and somc havc comec from
Laghman and Legar provinces. There arc no cducated women in camp, nor arc
there any wemen's prcgrams.

Benceficiarics

The dircct beneficiarics of the camp outrcach programs arc the 40 women who
attend lessons daily. Two scmesters of the coursc will be run at the precpoescd
outrcach program, so 80 women will benefit dircctly from this project. Indircct
beneficiaries will be the familics and ncighbors of the women who attend the
course. Students of the course will be ancouraged and given basic instruction
on how to sharc thcir knowledze with their familics and friends. The children
of the women will benefit from their mothers bcing bctter coducated and mere
capablc of supporting themsclves financially. Using an ¢stimate of scven persons
per family at lcast 56C pcople should be indircct beneficiarics of the outrcach
programs.

In the long tcrm women who have gaincd a basic arc morc likely to scnd their
children, both boys and girls, to school and will be able to better understand
rcconstruction activitics and local government in Afghanistan. Thecir children
should also bec hcalthicr. Women will be more awarc of thecir rights within the
context of Islam and will be morc capable of playing a significant rolc in thcir
communitics and on thcir rcturn to Afghanistan.

Description of Proposcd Activitics

Two classcs of 20 students cach attend courses from Saturday to Thursday cach
weck. Each ccursc last for three hours a day and covers litcracy and numcracy,
hand knitting and crochcting, tailoring and basic health carc. The textbook uscd
in litcracy classes have bcen designed spccifically for Afghan rcfugces and is
provided by thc University of Ncbraska. During thc knitting and tailoring
classcs women arc given instruction on markcting stratcgics for sclling their
products. These classes arc also uscd as discussion groups during which the
women can sharc thcir cxpericnces and idcas.

¢/
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Class mcmbers will be provided with a nominal monthly stipcnd, approximatcly
cqual to Rs.10, or US$ .43 per day. This is to compensate women for time spcent
out of the homc and to act as an indication that women’s time is valuable. 31 out
of 47 students in the first Akora scmester, and 32 out of 48 in the sccond chosc
to save the stipend in order to purchasc scwing machines and. Using thesce for
tailoring and rcpairs will contributc to family wclfarc and incrcase sclf -
sufficicncy.

Implementation

Work Plan

A sitc for the school will be found, cither a housc for rent or a tent purchascd
in the bazaar when the proposed camp outrcach programs begin the funding year
at thc beginning of August. The new tcachers for the proposed cutrcach
program vwill also bc reccruited and trained in the first month of the program,

The cutrecach pregrams run simultancously, so that the breoaks botween semesters
can bc uscd for teacher in-scrvice training. The teachers combine with the
tcachers of the cther cutreach  programs to discuss their worlk. share shills and
ideas, and plan for the next scmester. Thirty-nine toachers participated in an
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Kcy Personnel and thcir Responsibilitices:

The program will have four teachers:-
2 Literacy Teachers
1 Knitting / Sawing Tecacheor
1 Basic Health Care Teacher

Thesc teachers will be responsible fer lesson prcparation medification of materials
to suit the languagc and circumstances of the students. In addition to the
acadcmic staff, onc chawkidar and a clecancr will be cmployved at the outrcach
ccenter.

Center-based staff:- Acadcmic Manager

Vocational Supcrvisor

Camps Administrator

Accountant

Manager
The Academic Manager visits the Camp programs to cnsurc that the tcaching and
materials uscd arc of a sufficicntly high standard. She is also rcsponsible for
tcacher training. The vocational supervisor visits the camps to cnsurc that thce
vocational matcrials arc appropriatc and uscful. The Camps Administrator is
responsible for transport, rcgistration of students and provision of nccessary
materials. She dcals with the problems since she makes daily visits to the camps
and visits thc Ccnter rcgularly in order to kecp a stcady flow if communication
between the camps and the Center, thus cnabling cffective coordination of all
cducation programs. Thec Camps Administrator assists the Academic Managcr with
tcacher training programs for camp tcachers.
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International Conference on Islam and Dcemocracy

This grant will cnable the Cultural Council for Afghanistan Resistance (CCAR) to
hold an international scminar and a scrics of community workshops on Islam and
dcmocracy.

Rclationship to thc Asia Democracy Program:

This scminar and follow-up activitics will increasc undcrstanding of democratic
principals and thcir rclationship to Islam. The prcscntations of participants trom
other countrics will provide practical examples of the varictics of dcmocratic
institutions in contcmporary Islamic socictics. Other scholars will cxamine the
philosophical basis for rcprescntative institutions in Islam.

As Afghanistan faces the challenge of cstablishing an Islamic government, which
rcflects the will of the Afghan people, cstablishes pcacc and justicc and protccts
human rights, it is csscntial to increasc undcrstanding of democratic principals,
processcs and institutions ameng policy makers and community lcaders.

B. GRANTEE INFORMATION

From 1954 to 1980 Thc Asia Foundation office in Kabul rcsponded to Afghan necds
in thc ficld of cducation, administration, cxport crop dcwvelopment, tcxtbook
printing and bock distribution. The Foundation is well known among Afzhan
lcaders. In 1990, thc Foundaticn cstablished an Afghan program office in
Peshawar tec rencw its contracts with an wide rangc of Afghan institutions and
individuals, The Foundaticn staff are rcparcd  to  assist  subgrantec
crganizaticns in the dcsign -and implementaticn of activities and  in the
prcparation of substantive and financial reports.

SUB-GRANTEE INFORMATION

Objcctives: CCAR was foundcd to maintain a rccord of thc Afghan conflict
and to providec a forum for thc cxchange of idcas and information rclated te the
futurc of Afzhanistan. Thc CCAR Institutec of Policy Studics has hosted a scrics
of scminars, with partial support from USAID and The Asia Foundation on issucs
critical to the rcconstruction of Afghanistan, including law, thc constitution,
cducation, thc cconomy, the frecdom of cxpression. These seminars have resulted
in a scrics of widcly distributed policy papcrs and articles in the CCAR
quartcrly, Afghan Jchad.

Establishment: CCAR was founded in 1984 in Islamabad.
Activitics: The quartcerly journal, Afghan Jchad, and complete proceedings

of scminars have been produced rcgularly and circulated to readers in Pakistan,
Afghanistan and overscas. 5000 copics of the Jjournal, in Pushto and English,
rcach influcntial Afghans and potcential policy makers throughout the world.

Relationship with othcr organizations: The participants in CCAR scminars
include Afghans associatcd with different partics, gcographical arcas, linguistic
groups, non-governmcntal organizations, universitics, and officials of the interim
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governing bodics. CCAR coopcratives with many organizations in the cxchange
of publications and thc maintenance of archives on the resistance. CCAR reccives
financicl support from thc Konrad Adcnaucr Foundation and the National
Endowment for Democracy as wecll as private donors.

c. PROJECT INFORMATION

1. Description _of nced / bascline data: In April 1992, Prcsident
Najibullah resigned, paving the way for an interim government, rcprescnting the
resistance forces.  Elections to cstablish a represcentative government arc to be
hcld within 18 meonths.  While most Afghans azrec that the future government
must be both Islamic and dcmocratic, Lhere is little understanding of the
proccsscs and institutions nccessary. Some conscrvative clements arguc that
democracy and Islam arc not compatible. Familiarity with the patterns of
government in other Muslim countries and understand of the theorctical basis for
democracy in Islam will assist Afghan lcaders to counter the fundamentalists and
plan thc nation’s political futurc wiscly.

2. Objcctives and Cutputs:
a. Objective: To incrcasc understanding of the Islamic basis for

dcmocratic institutions and proccssces.

Cutput: 10 scholars and political scicntists from Muslim countries
will join 20 Afzhans and 5 Pakistanis to cxzaminc thce thcory and practice of
democracy in contcmporary Islamic nations.

Qutput: A summary of thc scminar preocecdings will be reeorded
on tapc to scrve as the basis for a scries of follow-up discussions for men and
women in Peshawar, Quctta, and provincial citics of Afghanistan. The discussions
will bc arranged in cocopcration with cducatinnal institutions and non
govcrnmental organizations.

3. Bencficiaries: 35 scminar participants and 400 participants in the
follow-up discussions.

4, Short-and Long-term impart: The discussion of Islam and democracy
will focus attcntion on political rcconstruction at a critical time. Within the ncxt
fcw months, Afghans must crcatc mechanisms to assurc the creation of a just and
rcpresentative government,  This seminar and the subscquent discussions will
assist lcaders in making wisc dccisions.

5. Implcmcntation:

a. Work plan: CCAR staff will plan the scminar, to be held in November,
1992. 1t will cdit thc proccedings and preparc the summarics for rccording and
publication. CCAR staff will conduct thc scries of follow-up discussions in
diffcrent citics in Pakistan and Afghanistan. The compete proccedings will be
cdited and published by CCAR within thrcc months of the close of the scminars.
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The Asia Foundation will assist in identifying scholars from Asian Muslim
countrics and will make travel arrangements. Foundation staff will also assist in
thc arrangements for the follow-up discussions, particularly thosec that involve
women’s organizations,

b. Kecy personncl: Sahabuddin Kushkaki, CCAR, Elizabcth White, The
Asia Foundation.

C. Risks and constraints: The sccurity situation in Afghanistan will
affect the venue of the scminar and the cxtent to which follow-up discussions
can bc conductcd in provincial citics. If nccessary, the scminar will be held in
Pakistan and thc discussion mcctings in Afghanistan delayed until the situation
i3 morc sccurc. The scminar will still mect the objective of increcasing awarcness
of decmocratic processcs and principals if it is held in Pakistan.

d. Evaluatior: Thc Asia Foundation staff will attcnd the seminar and the
discussion mecctings. Participants will bc asked to comment on the relevance of
the matcrial prescented. CCAR will be required to submit narrative and financial
rcports.  Thesc will include comments from participants and rcaders of the
printed proccedings. The Foundation will revicw these reports and submit a final
cvaluation tc USAID within 60 days of thc complction of the activitics.

5. Sustainability: Before Scptember, 1992, CCAR hopes to shift its
cfficcs to Afghanistan. It will continuc to function as policy and rescarch
institutc indcpendently or in conjuncticn with the university of Kabul.

D. BUDGET INFORMATION

The Asia Foundation will disburse funds toc CCAR. Variations between line items
in the budgct of up to 15% will bc permitted. Sufficient funds will be retained
by thc Foundation to cover thc monitoring, cvaluation and indircct costs. Final
financial rcports will be submitted beforc March 1, 1993.

ARTICLE II: PERIOD OF AGREEMENT

A, Thc cffective date of this Agrcement is: Scptember 22, 1992
The cstimated cxpiration datc is: October 30, 1993

ARTICLE ITI: FUNDS OBLIGATED, PAYMENT, AND ESTIMATED COST

A. PAYMENT

Paymcnt shall be made to the Recipicnt in accordance with the procedures
sct forth in Attachment 2, and the Standard Provision contitled "Payment -
Pcriodic Advance."
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B.

Total

ESTIMATED COST

1. Thc budgct for this Agrcement is given below. Revisions to this
budgct shall bc made in accordance with Standard Provisions of this
Agrccment, cntitled "Revision of Grant Budget.”

BUDGET

Outrcach Litcracy Program in Mcchanai Camp

Local Staff $ 7,384
Student Support 6,240
Other Dircet Costs 10,332
Equipment/Books 9,220
Overhead 3,315
£36,471
Intcrnational Cenfercence con Islam and Democracw
Transportation g 7,650
Logistics Support 8,223
Indircect Costs 4,127
Total g 20,000
2. Any variation in cxcess of 15 perecent amenz budzct line items

catcgory will requirc written approval of the Agrcement Officor.

3. The Recipicnt agrees to furnish data which the Agrcement Officer
may rcqucst on costs cxpended or accrucd under this Agrcement in

support of thc budgct information provided hercin.

4, The restrictions on the usc of A.LD. funds hercunder sct forth in
the Standard Provision of this Agrccment arc applicable cxpenditures
incurrcd with A.I.D. funds provided undecr this Agrccment. The
Standard Provisions arc not applicable to cxpcnditurcs incurred with

funds provided from non-Fcderal sources.

The Recipient will account

for A.I.D. funds in accordancec with Standard Provision No. 2 cntitled
"Accounting, Audit and Rccords."

5. Financial Rcporting and Vouchers

All financial rcports and vouchers for payment and rcporting of
cxpenditurces will be submitted monthly (on an advance/rcimburscement
system) by thc Rccipient and will conform to A.I.D. rcgulations and the
terms of thc Optional Standard Provision cntitled "Payment - Pcriodic

Advance"
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Billings should bc submittced to: Controller - O/A/REP

18, 6th Avcnuc, Ramna 5
Islamabad, Pakistan

The Recipicnt shall submit rcquests for advances on SF 270 through the
Projcct Officer to the Controller, O/AID/REP.

A summary cxpcnditurc rcport should bec submitted as follows:

Itemized Claimed Claimcd Total
Budgct Prcviously This Pcriod Claimed

ARTICLE IV: ESTABLISHMENT OF OVERHEAD RATE

Pursuant to thc Standard Provision of this Agrccment cntitled
"Ncgotiated Indircct Ratcs - Provisional", a ratc or rates shall be cstablished
for cach of thc Rccipicnt’s accounting pcriods during the term of this
Agrcement.  Pending cstablishment of final indircct costs shall be made on the
basis of thc following rates applicd tc the bascs which arc sct forth below.

Typc Ratc Pcriod Basc of Application
Provisional 25.6% Until Amcndcd Total Dircct Costs

ARTICLE V: REPORTING REQUIREMENTS

IRC =hall submit thrcc of the copics of the following decuments as managcment
instruments and information for O/AID/Rcp.

A. Implementation Plan

The Implementation Plan will be submitted to O/AID/Rcp for recview and
approval within 30 days of thc cffcctive date of the Coopcrative Agrcement.
B. Quartcerly Progrcss Reports

Quartcrly progress rcports will be the basic source of information for projcct
management. Thesc rcports should summarize currcent project accomplishments
including rcfugcc rcscttlement, fecedback from monitors and problems arising
during thc prcvious quarter. Quarterly progrcss rcports should also dctail
plans for projcct implementation for the succceding quarter.

ARTICLE VI: SPECIAL PROVISIONS

A, Title to Property

Title to all property financed undcr this Agrcement shall vest in the U.S.
Government, subjcct to the conditions of the Standard Provision cntitled,
"Title To and Usc of Propcrty (Grantcec Title)."






GRANT NO: 499-0002-G-00-2119-00 Fage 13

a. Closcout: The closcout of a grant or agrcement is the process by
which AID dctermines that all applicable administrative actions and all rcquired
work of thc grant or agrecment have been completed by thc recipicnt and
ATD,

b. Datc of Complction: The datc of completion is the datc on which
all work under grants and agrccements is complcted or the datc on the award
documcnts, or any supplement or amcndment thercto, on which AID
sponsorship cnds.

C. Dinsallowed Costs: Disallowed costs arc thosc charges to a grant or
agrcement that AID or its rcprescentative determines to be unallowable in
accordancc with the applicable Federal cost principles or other cenditions
containcd in the grant or agrccment.

2. AID closcout procedurcs include the following rcquircments:

a. Upon rcquest, AID shall makc prompt payments to 2 rccipicnt for
allowable rcimbursablec costs under the grant or agrccement being closed out.

k. The recipicnt shall immediately refund any balance or uncbligated
(uncncumbered) cash that AID has advanced or paid and that is not
authorized to be rectained by the recipient for use in other grants or
agrcements,

c. AID shall obtain from thc recipient within 90 calendar days after
the agrcement all financial, pcrformance, and other rcports required as a
condition of the grant or agrccment. AID may grant cxtensicns when
rcquestcd by the recipient.

d. The rccipicnt shall account for any property acquirced with AID
funds or rcccived from the Government in accordance with Attachment N of
OMB Circular A-110 cntitled "Property Managcment Standards'.

C. In the cvent a final audit has not been pcrformed prior to the
closcout of thc grant or agrccment, AID shall rctain the right tc rccover an
appropriatc amount aftcr fully considering the rccommendations on qucstioncd
costs rcsulting from thc final audit.

G. Restrictions on Lobbying

(a) Dcfinitions. As uscd in this clausc,

"Agency," as defined in 5 U.S.C. 552(f), includes Federal cxccutive
dcpartments and agcencics as well as independent rcgulatory commissions and
Government corporations, as defined in 31 U.S.C. 9101(1),
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"Covercd Federal action" mcans any of the following Federal actions:

(1) The awarding of any Fecderal contract;

(2) The making of any Federal grant;

(3) The making of any Fcderal loan;

(4) The cntering into of any coopcrative agreement; and

{5) The cxtension, continuation, rcncwal, amcndment, or modification of
any Fcdcral contract, grant, loan, or coopcrative agrccement.

Covered Fedceral action docs not includc receiving from an agency a
commitment providing for the United States to insurc or guarantce a loan.

"Indian tribec" and "tribal organization" have thc mecaning provided in
scction 4 of the Indian Sclf-dctermination and Education Assistance Action (25
U.S.C. 450B). Alaskan Natives arc included under the definitions of Indian
tribcs in that Act.

"Influcncing or attempting to influcnce" mcans making, with the intent
to influcnee, any communication to or appcarancc beforc an officer or cmployce
of any agcncy, a Mcmber of Congress, an officer or cmployce of Congress, or
an cmployce of a Mcmber of Congress in connccticn with any covered Federal
action.

"Local government” mcans a unit of government in a State and, if
chartered, cstablished, or otherwisc rccognized by o State for the
pcrformance of a governmental duty, including a lccal public authority, a
spcceial district, an intrastate district, a council of governments, a sponsor
group rcprescntative organization, and any other instrumentality of a local
government,

"Officer or cmployec of an agency” includes the following individuals
who arc cmployed by an agency:

(1) An individual who is appointed to a position in thc Government
undecr title 5, U.S, Codc, including a position under a tecmporary
appointment;

(2) A mcmber of the uniformed scrvices as defined in scction 101(3),
title 37, U.S. Codc;

(3) A spccial Government cmployce as defined in scction 202, title 18,
U.S. codc; and

(4) An individu:]l who is a mcmber of a Fedcral advisory committee, as
defined by thc Federal Advisory Committce Act, title 5, U.S. Codec,
appcndix 2.

"Pcrson" mcans an individual, coopcration, company, association,
authority, firm, partncrship, socicty, State, and local government, regardless
of whcther such cntity is opcrated for profit or not for profit. This term
cxcludes an Indian tribe, tribal organization, or any other Indian organization
with respect to cxpenditures specifically permitted by other Federal law.



GRANT NO: 499-0002-G-00-2119-00 Page 15

"Rcasonable compensation" mcans, with respect to a regularly cmploycd
officcr or cmployce of any person, compensation that is consistent with the
normal compcnsation for such officer or cmployce for work that is not
furnished to, not funded by, or not furnishcd in cooperation with the Federal
Govcrnment.,

"Recasonable payment" mcans, with respect to profcusional and other
technical scrvices, a payment in an amount that is consistent with the amount
normally paid for such scrvices in the private scctor.

"Recipicnt" includes all contractors and subcontractors at any ticr in
conncction with a Fedcral contract. The term cxcludes an Indian tribe, tribal
organization, or any othcer Indian organization with rcspect to cxpenditurcs
spccifically pcrmitted by other Federal law.

"Rcgularly cmploycd” mcans, with respect to an officer or cmploycc of a
pcrson rcqucsting or rczciving a Federal contract, an officer or cmployce who
is cmploycd by such person for at lecast 130 working days within onc ycar
immecdiately preceding the datc of thce submission that initiates agcncy
censideration of such person for rcccipt of such contract. An officer or
cmployce who is cmployed by such persen for less than 130 working days
within onc ycar immediatcly preceding the date of the submissicn that initiates
ageney consideration of such person shall be considered to be regularly
cmploycd as soon as he or she is cmpleyed by such person for 130 working
days.

"Statc" means a statc of the Unitced States, the District of Columbia, the
Commonwecalth of Pucrto Rico, a territory cor posscssion of the United States,
an agency or instrumcntality of a State, and a multi-State, rcgional, or
interstate contity having governmental dutics and powers.

{b) Prohibitions.

(1) Scction 1352 of titlc 31, U.S. codc, provides in part that no
appropriated funds may bc cxpcnded by the rccipicnt of a Fedcral contract,
grant , loan, or coopcrative agrcement to pay any person for influcncing or
attempting to influcnce an officer or cmployce of any agency, a Mcmber of
Congress, an officcr or cmployce of Congrcss, or an cmploycc of a Mcmber of
Congrcess in conncction with any of the following covercd Fedcral actions: the
awarding of any Fcdcral contract, the making of any Fecdcral grant, the
making of any Fcdcral loan, thc cntcring into of any coopcrative agrccment,
and thc cxtcnsion, rcncewal, amcndment, or modification of any Fcdcral
contract, grant loan, or coopcrative agrccment.

(2) Thc prohibition docs not apply as follows:
(i) Agcency and lcgislative liaison by Own Employccs.
(A) Thc prohibition on thc usc of appropriated funds, in

paragraph (1) of this scction, does not apply in thec casc of a paymecnt of
rcasonablc compcnsation made to an officer or cmployce of a pcrson rcqucsting
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or rcceiving a Fedcral contract if the payment is for agcency and legislative
liaison activitics not dircctly rclated to a covered Federal action.

(B) For 'purposcs of paragraph (A) of this scction,
providing any information spccifically rcqucested by an agcncy or Congrcss is
allowable at any timc.

(C) For purposcs of paragraph (A) of this scction, the
following agcncy and legislative liaison activitics arc allowable at any timc only
where they arc not rclated to a specific solicitation for any covcrcd Federal
action:

(1) Discussing with an agency (including individual
dcmonstrations) the qualitics and characteristics of the person’s products or
scrvices, conditions or terms of sale, and scrvice capabilitics; and

(ii) Technical discussions and other activitics
rcgarding thc application or adaptation of thc person’s products or scrvices
for an agcncy’s usc.

(D) For purposcs of paragraph (A) of this scction, the
following agcncy and legislative liaison activitics arc allowable only where they
arc prior to formal solicitation of any covercd Federal acticn:

{i) Providing any information not spccifically
rcquested but nccessary for an agency to malic an informed decizion about
initiation of a covered Fedceral action;

. {ii) Tecchnical discussions rcgarding  the preparation
of an unsolicited proposal prior to its official submission; ar 1

(iii} Capability prescntations by persons sceking
awards from an agcncy pursuant to thc provisions of the Small Business Act,
as amcnded by Pub. L. 95-507 and othcr subscqucent amcendments.

(E) Only thosc activitics cxpressly authorized by paragraph
(i) of this scction arc allowablc under paragraph (i).
(ii) Profcssional and technical scrvices by Own Employccs.

(A) Thec prohibition on thc usc of appropriated funds, in
paragraph (1) of this scction, docs not apply in the casc of a payment of
rcasonablc compcnsation madc to an officer or cmployce of a pcrson rcqucsting
or rcceiving a Federal contract or an cxtcnsion, continuation, rcncwal,
amcndment, or modification of a Federal contract if payment is for profcssional
or tcchnical scrvices rendered dircctly in the prcparation, submission, or
ncgotiation of any bid, proposal, or application for that Federal contract or
for mccting rcquircments imposcd by or pursuant to law as a condition for
rcceiving that Federal contract.
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(B) For purposcs of paragraph (A) of this scction,
"profcssional and tcchnical scrvices " shall be limited to advice and analysis
dircctly applying any profcssional or technical discipline. For cxamplc,
drafting of a lcgal document accompanying a bid or proposal by a lawycer is
allowable. Similarly , technical advice provided by an engincer on the
pcrformance or opcrational capability of a picce of cquipment rendered
dircctly in thc ncgotiation of a contract is allowable. Howcver, communications
with the intcnt to influcnce madec by a professional (such as a licensed
lawycr) or a tcchnical person (such as a licensed accountant) arc not allowable
under this scction unless they provide advice and analysis dircctly applying
their profcssional or tcchnical cxpertisc and unless the advice or anal r5is is
rcndered dircctly and solcly in the prcparation, submission or ncgotiation of a
covered Fedceral action. Thus, for cxample, communications with the intent to
influence madc by a lawycr that do not provide legal advice or analysis
dircctly and solcly rclated to the legal aspects of his or her client’s proposal,
but gcncrally advocate onc proposal over another arc not allowable under this
scction becausc the lawyer is not providing profcssional legal scrvices.
Similarly, communications with thc intent to influcncc made by an cngincer
providing an cnginccring analysis prior to the preparation or submission of a
bid or proposal arc not allowable under this scction since the cngincer s
providing tcchnical s~rvices but not directly in the prcparation, submission or
ncgotiation of a covercd Fecderal action.

(C) Rcquircments imposcd by or pursuant to law as a
condition for rccciving a covered Federal action include those required by law
or rcgulation, or rcasonably cxpected to be rcquired by law or rcgulation, and
any other rcguircments in the actual award documents.

(D} Only thosc scrvices cxpressly authorized by paragraph
(ii) of this scction arc allowable undcr paragraph (ii).

(iii) Rcporting for Own Employccs.

No rcporting is rcquircments with rcspect to payments of rcasonable
compcnsation made to rcgularly cmploycd officers or cmployces of a person.

(iv) Professional and technical scrvices by Other than Own
Employces.

(A) Thc prohibition on thc usc of appropriated funds, in
paragraph (1) of this scction, docs not apply in thc casc of any rcasonable
payment to a person, other than an officer or cmployce of a pcrson rcqucsting
or rccciving a covered Fedceral action , if the payment is for profcssional or
technical scrvices rendered dircctly in the prcparation, submission, or
ncgotiation of by bid, proposal, or application for that covered Federal action
or for mccting rcquircments imposcd by or pursuant to law as a condition for
rcceiving that covered Federal action.

/")
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(B) For purposcs of paragraph (A) of this scction,
"profcssional and tcchnical scrvices" shall be limited to advice and analysis
dircctly applying any professional or technical discipline. For cxample,
drafting of a legal document accompanying a bid or proposal by a lawyer is
allowable. Similarly, tcchnical advice provided by an cngincer on the
performance or opcrational capability of a picec of cquipment rendered
directly in the ncgotiation of a contracts allowable. However, communications
with thc intent to influcnce made by a profcssional (such as a licenscd
lawyer) or a technical person (such as a licensed accountant) arc not allowable
undcr this scction unless they provide advice and analysis dircctly applying
their profcssional or tcchnical cxpertisc and unless the advice or analysis is
rcndered dircctly and solely in the preparation, submission or ncgotiation of a
covercd Fedcral action. Thus, for cxample, communications with the intent to
influcnce made by a lawycr that do not provide lcgal advice or analysis
dircctly and solcly rclated to the legal aspects of his or her client’s proposal,
but gcnerally advocate onc proposal over another arc not allowable under this
scction becausc the lawyer is not providing profcssional legal scrvices.
Similarly, communications with thc intent to influcnce made by an cngincer
providing an cnginccring analysis prior to thc prcparation or submission of a
bid or propcsal arc not allowable undcr this scction since the cngincer is
providing tcchnical services but not dircctly in the prcparation, submission or
ncgotiation of a covered Federal action.

(C) Recquircments imposed by or pursuant to law as a
condition for rccciving a covercd Fedceral action includc thosc reguired by law
or rcgulation, or rcasonably cxpccted tc be rcquired by law or rcgulation, and
any othcer rcquircments in the actual award documecnts.

(D) Pcrsons other than officer or cmployces of a person
rcquesting or rceciving a covercd Federal action include consultants and tradce
associations. :

{E) Only thosc scrvices cxpressly authorized by paragraph
(iv) of this scction arc allowablc under paragraph (iv).

(c) Disclosurc,

(1) Each pcrson who rcqucests or rcecives from an agency a covered
Fcderal action shall file with that ageney a certification that to person has not
made, and will not make, any payment prohibitcd by paragraph (b) of this
provision.

(2) Each pcrson who rcqucsts or rcceives from an agency a covcrced
Federal action shall file with that agency a disclosurc form, disclosurc form,
Standard Form-LLL, "Disclosurc of Lobbying Activitics," if such pcrson has
madc or has agrced to make any paymcnt using non-appropriatced funds (to
includc profits from any covercd Fedcral action), which would be prohibitcd
undcr paragraph (b) of this provision if paid for with appropriated funds.

(3) Each pcrson shall file a disclosurc form at thc cnd of cach calendar
quartcr in which there occurs any cvent that requires disclosurc or that
matcrially affccts thc accuracy of the information contained in any disclosurc
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form previously filed by such person under paragraph (2) of this sccticn. An
cvent that materially affccts the accuracy of the information rcported includes:

(i) A cumulative incrcasc of $25,000 or morc in thc amount paid
or cxpccted to be paid for influcncing or attempting to influcnce a covered
Fcderal action; or

(ii) A changc in thc person(s) or individual(s) influcncing or
attcmpting to influcnce a covered Fedcral action; or

(iii) A changc in thc officcr(s), cmployce(s), or Mcmber(s)
contacted to influcnce cr attempt to influcnce a covered Federal action.

(4) Any pcrson who rcquests or receives from a pcrson rcferred to in
paragraph (1) of this scction a subcontract cxcceding $100,000 at any ticr
undcr a Fcderal contract shall file a certification, and a disclosurc form, if
rcquirced, to the next tier above.

(5) All disclosurc forms, but not certifications, shall be forwarded from
ticr to ticr until recccived by the person referred to in paragraph {1) of this
scction. That pcrson shall ferward all disclosurc forms to the agency.

{d) Pcnaltics.

(1) Any pcrson who makes an cxpenditurc prohibitcd under paragraph
(b) of this clausc shall bc subject to a civil pcnalty of not less than $10,000
and not morc than $100,000 for cach such cxpenditure.

(2) Any pcrson who fzils tc filc or amend the disclosurce form tc be
filed or amcnded if required by this clausce, shall be subject to a civil pcnalty
of not less than $10,000 and not morc than $100,000 for cach such cxpcnditurc.

(3) Contractors may rcly without liability on thc rcprescntation madc
by thcir subcontractors in thc certification and disclosurc form.

(f) Cost allowability.

Nothing in this clausc is to bc intcrprcted to make allowable or rcasonable any
costs which would othcrwisc be unallowable or unrcasonable in accordance
with Part 31 of thc Fcdcral Acquisition Rcgulation. Converscely, costs madce
spccifically unallowable by the rcquircments in this clausc will not be madec
allowable under any of the provision of part 31 of thc Fcderal Acquisition
Rcgulation.



