
A r./ }- - 7' 

A.LD. Project No. 493-0350 

PROJECT GRANT AGREEMENT 

between the
 

KINGDOM OF THAILAND
 

and the
 

UNITED STATES OF AMERICA
 

for the BEST AVAILABLE COPY 

U.S.- THAI DEVELOPMENT PAR TNERSHIP PROJECT 

(CONFORMED COPY) 

DATED: July 30, 1993 



TABLE OF CONTENTS
 
PROJECT GRANT AGREEMENT
 

U.S.-THAI DEVELOPMENT PARTNERSHIP PROJECT
 
Page
 

Article 1: The 	Agreement 1
 

Article 2: The 	Project 1
 
SECTION 2.1. Definition of Project 1
 
SECTION 2.2. Incremental Nature of the Project 2
 

Article 3: Financing 2
 
SECTION 3.1. The Grant 2
 
SECTION 3.2. Cooperating Country Resources
 

for the Project 2
 
SECTION 3.3. Project Assistance Completion
 

Date 3
 

Article 4: Conditions Precedent to Disbursement 3
 
SECTION 4.1. Initial Condition Precedent 3
 
SECTION 4.2. Notification 3
 
SECTION 4.3. Terminal Date for Conditions
 

Precedent 4
 

Article 5: Special Covenants 4
 
SECTION 5.1. Project Evaluation 4
 
SECTION 5.2. Annual Review and Cooperating
 

Country Input 4
 
SECTION 5.3. Taxation 5
 

Article 6: Procurement Source 
 5
 
SECTION 6.1. Foreign Exchange Costs 5
 
SECTION 6.2. Local Currency Costs 5
 

Article 7: Disbursemerts 
 6
 
SECTION 7.1. Disbursement for Foreign.;
 

Exchange Costs 6
 
SECTION 7.2. Disbursement for Local
 

Currency Costs 6
 
SECTION 7.3. Other Forms of Disbursement 6
 
SECTION 7.4. Rate of Exchange 7
 

Article 8: Miscellaneous 
 7
 
SECTION 8.1. Communications 7
 
SECTION 8.2. Representatives 8
 
-SECTION 8.3. Standard Provisions Annex 8
 

ANNEX I AMPLIFIED PROJECT DESCRIPTION
 
ANNEX II PROJECT GRANT STANDARD PROVISION ANNEX
 

L9
 



A.I.D. Project No. 493-0350
 

PROJECT GRANT AGREEMENT
 

Dated July 30, 1993
 

Between
 

The Kingdom of Thailand ("Grantee" or "Cooperating Country")
 

And
 

The United States of America, acting through the
 
Agency for International Development ("A.I.D.")
 

Article 1: The Agreement
 

The purpose of this Agreement is to set out the
 
understandings of the parties named above ("Parties") with respect

to the undertaking by the Grantee of the Project described below,

and with respect to the financing of the Project by the Parties.
 

Article 2: The Project
 

SECTION 2.1. Definition of Project. The Project, which is
 
further described in Annex 1, will develop sustainable activities
 
between the U.S. and Thailand that will slow the spread of the
 
HIV/AIDS epidemic and improve management of natural resources and
 
the environment. U.S. technical assistance, training, expertise

and technology transfer will be provided to achieve project

objectives. The project will help initiate self-sustaining U.S.-

Thai Partnerships. Partnership arrangements will; on
(1) focus 

critical Thai development issues; (2) create Thai institutional
 
capability; (3) engage U.S. knowhow, expertise, and technology;

(4) leverage non-A.I.D. funds; and (5) define sources of future
 
revenue from private sector, Grantee or other sources.
 

Within the limits of the above definition of the Project,

elements of the amplified description of the Project stated in
 
Annex 1 may be changed and funds may be reallocated among Project

activities, without formal amendment of this Agreement, by written
 
agreement of the authorized representatives of the Parties named in
 
Section 8.2.
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SECTION 2.2. Incremental Nature of the Project.
 

(a) A.I.D.'s contribution to the Project, programmed for
 
the life of Project in the amount of U.S. $20,000,000, will be
 
provided in increments. The initial increment of funds to be
 
provided under this Agreement shall be made available in accordance
 
with Section 3.1. of this Agreement. Subsequent increments of the
 
$20 million under this Agreement will be subject to the
 
availability of funds to A.I.D. for this purpose, and to the mutual
 
agreement of the Parties, at the time of a subsequent increment, to
 
proceed.
 

(b) Within the Project Assistance Completion Date specified

in Section 3.3(a) of this Agreement, A.I.D., based upon

consultation with the Cooperating Country, may specify in Project

Implementation Letters appropriate time periods for the utilization
 
of funds granted by A.I.D. under an individual increment of
 
assistance.
 

Article 3: Financing
 

SECTION 3.1. The Grant. To assist the Cooperating Country
 
to meet the costs of carrying out the Project, A.I.D., pursuant to
 
the Foreign Assistance Act of 1961, as amended, agrees to grant the
 
Cooperating Country under the terms of this Agreement an amount not
 
to exceed Four Million Sixty-Five Thousand United States ("U.S.")

Dollars (U.S. $4,065,000) ("the Grant").
 

The Grant may be used to finance foreign exchange costs, as
 
defined in Section 6.1, and local currency costs, as defined in
 
Section 6.2., of goods and services required for the Project.
 

SECTION 3.2. Cooperating Country Resources for the Project.
 

(a) The Cooperating Country agrees to provide or cause to
 
be provided for the Project all funds, in addition to the Grant,

and all other resources required to carry out the Project

effectively and in a timely manner.
 

(b) The resources provided by the Cooperating Country for
 
the life of the Project will be not less than the equivalent of
 
U.S. $7,000,000 including costs borne on an "in-kind" basis. These
 
resources are additional to any costs borne in cash or in-kind by

cooperating Thai pri-,ate sector partners to a Project transaction.
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SECTION 3.3. Project Assistance Completion Date.
 

(a) The Project Assistance Completion Date ("PACD"), which
 
is March 31, 1998, or such other date as the Parties may agree to
 
in writing, is the date by which the Parties estimate that all
 
services financed under the Grant will have been performed and all
 
goods financed under the Grant will have been furnished for the
 
Project as contemplated in this Agreement.
 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D.
 
will not issue or approve documentation which would authorize
 
disbursement under the Grant for services performed or goods

furnished for the Project, as contemplated in this Agreement,
 
subsequent to the PACD.
 

(c) Requests for disbursement, accompanied by necessary

supporting documentation prescribed in this Agreement and in
 
Project Implementation Letters, are to be received by A.I.D. or
 
any bank described in Section 7.1. not later than nine 
(9) months
 
following the PACD, or such other period as A.I.D. agrees to in
 
writing. After such period, A.I.D., giving notice in writing to
 
the Cooperating Country, may at any time or times reduce the amount
 
of the Grant by all or any part thereof for which requests for
 
disbursement, accompanied by necessary supporting documentation
 
prescribed in this Agreement and in Project Implementation Letters,
 
were not received before the expiration of said period.
 

Article 4: Conditions Precedent to Disbursement
 

SECTION 4.1. Initial Condition Precedent.
 

(a) Prior to the first disbursement under the Grant. or
 
to the issuance by A.I.D. of documentation pursuant to which
 
disbursement will be made, the Cooperating Country shall, except
 
as the Parties may otherwise agree in writing, furnish to A.I.D.,
 
in form and substance satisfactory to A.I.D., a statement of the
 
person holding or acting in the office of the Cooperating Country

specified in Section 8.2., and of any additional representatives

designated pursuant to Section 8.2., together with a specimen

signature of each such person specified in such statement.
 

SECTION 4.2. Notification. When A.I.D. has determined that
 
the condition precedent specified in Section 4.1. has been met, it
 
will promptly notify the Cooperating Country.
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SECTION 4.3. Terminal Dates for Conditions Precedent. 
 If
 
the condition specified in Section 4.1. has not been met within 60
 
days of the date of this Agreement, or such later date as A.I.D.
 
may agree to in writing, A.I.D., at its option, may terminate this
 
Agreement by giving written notice to the Grantee.
 

Article 5: Special Covenants
 

SECTION 5.1. Project Evaluation.
 

(a) General. The Parties agree to establish an evaluation
 
program as part of the Project. Except as the Parties otherwise
 
agree in writing, the program will include, during the
 
implementation of the Project and at one or more points thereafter:
 

(1) Evaluation of progress toward attainment of the
 

objectives of the Project;
 

(2) Identification and evaluation of problem areas 
or
 
constraints which may inhibit such attainment;
 

(3) Assessment of how such information may be used to
 
help overcome such problems; and
 

(4) Evaluation, to the degree feasible, of the overall
 
development impact of the Project.
 

(b) Interim Evaluation. The Parties agree that as part of
 
the evaluation program for the Project an interim evaluation will
 
be conducted in 1996, or at such other time or times as 
may be
 
agreed upon in writing by the Parties. The Parties further agree

in connection with the interim evaluation to review and consider
 
the progress of the various elements of the Project towards
 
achieving the goal and purpose of the Project and to reach mutual;
 
agreement on the programming of resources to be provided under the 
Agreement for activities during the remainder of the term of the
 
Project.
 

SECTION 5.2. Annual Review and Cooperating Country Input.
 

The Cooperating Country agrees to participate with A.I.D. and
 
the Partnership Manager (see Annex I. Section III. B for
 
description) in an annual meeting to set development priorities for
 
the Project, review progress over the prior year, and to plan for
 
the next year of Project activities. The Cooperating Country

further agrees to use its best efforts to (1) propose partnership
 
arrangements; (2) facilitate contacts with various Cooperating

Country agencies and local government entities; (3) participate as
 
a principal in partnership arrangements, as appropriate; and (4)

identify potential arrangements.
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SECTION 5.3. Taxation.
 

(a) This Agreement and the Grant will be free from any
 
taxation or fees imposed under the laws in effect in Thailand.
 

(b) To the extent that (1) any contractor, including any
 
consulting firm, any personnel of such contractor financed under
 
the Grant, and any property or transaction relating to such
 
contracts, and (2) any commodity procurement transaction financed
 
under the Grant, are not exempt from identifiable taxes, taritfs,
 
duties or other levies imposed under the laws in effect in
 
Thailand, the Cooperating Country will pay the same from funds
 
other than those provided under the Grant.
 

(c) The Parties may consult with respect to the application
 
of this section as provided in Article B, Section B.1. of Annex II
 
to this Agreement in coordance with the Economic and Technical
 
Cooperation Agreement between the Government of the United States
 
of America and the Government of the Kingdom of Thailand dated
 
June 2, 1977.
 

Article 6: Procurement Source
 

SECTION 6.1. Foreign Exchange Costs. Disbursements pursuant
 
to Section 6.1. will be used exclusively to finance the costs of
 
goods and services required for the Project having, with respect to
 
goods, their source and origin, and, with respect to services,
 
their nationality, in 
the United States (Code 000 of the A.I.D.
 
Geographic Code Book as in effect at the time orders are placed or
 
contracts entered into for such goods or services) ("Foreign
 
Exchange Costs"), except as A.I.D. may otherwise agree in writing,
 
and except as provided in the Project Grant Standard Provisions
 
Annex, Section C.l (b) with respect to marine insurance. Ocean
 
transportation will be financed under the Grant only on vessels
 
under flag registry of the United States, except as A.I.D. may
 
otherwise agree in writing.
 

SECTION 6.2. Local Currency Costs. Disbursements pursuant
 
to Section 7.2. will be used exclusively to finance the costs of
 
goods and services required for the Project having, with respect to
 
services, their nationality and, with respect to goods, their
 
source and, except as A.I.D. may otherwise agree in writing, their
 
origin, in Thailand ("Local Currency Costs").
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Article 7: Disbursements
 

SECTION 7.1. Disbursement for Foreign Exchange Costs.
 

(a) After satisfaction of relevant conditions precedent, the
 
Grantee may obtain disbursements of funds under the Grant for the
 
Foreign Exchange Costs of goods or services required for the
 
Project in accordance with the terms of this Agreement, by such of
 
the following methods as may be mutually agreed upon:
 

(1) by submitting to A.I.D., with necessary supporting

documentation as prescribed in this Agreement and in Project

Implementation Letters, (A) requests reimbursement for
for such
 
goods or services, or, (B) requests for A.I.D. to procure

commodities or services in Grantee's behalf for the Project; or
 

(2) by requesting A.I.D. to issue Letters of Commitment
 
for specified amounts (A) to one or more U.S. banks, satisfactory
 
to A.I.D. committing A.I.D. to reimburse such banks or banks for
 
payments made by them to Contractors or suppliers, under Letters of
 
Credit or otherwise, for such goods or services, or (B) directly to
 
one or more contractors or suppliers, committing A.I.D. to pay such
 
contractors or suppliers for such goods or services.
 

(b) Banking charges incurred by Grantee in connection with
 
Letters of Commitment and Letters of Credit will be financed under
 
the Grant unless Grantee instructs A.I.D. to the contrary. Such
 
other charges as the Parties may agree to may also be financed
 
under the Grant.
 

SECTION 7.2. Disbursement for Local Currency Costs.
 

(a) After satisfaction of relevant conditions precedent, the
 
Grantee may obtain disbursements of funds under the Grant for Local
 
Currency Costs required for the Project in accordance with the
 
terms of tnis Agreement, by submitting to A.I.D., with necessary

supporting documentation as prescribed in this agreement and in
 
Project Implementation Letters, requests to finance such costs.
 

(b) The local currency needed for such disbursements
 
hereunder may be obtained by purchase by A.I.D. with U.S. dcllars.
 
The U.S. dollar equivalent of the local currency made available
 
pursuant to this subsection shall be the amount of U.S. dollars
 
required by A.I.D. to obtain the local currency.
 

SECTION 7.3. Other Forms of Disbursement. Disbursements of
 
the Grant may also be made through such other means as the Parties
 
may agree to in writing.
 

6
 



SECTION 7.4. Rate of Exchange. If funds provided under this
 
Grant are introduced into Thailand by A.I.D. or any public or
 
private agency for purposes of carrying out obligations of A.I.D.
 
hereunder, the Cooperating Country will make such arrangements as
 
may be necessary so that such funds may be converted into the
 
currency of Thailand at the highest rate of exchange, which, at the
 
time the conversion is made, is not unlawful in Thailand.
 

Article 8: Miscellaneous
 

SECTION 8.1. Communications. Any notice, request, document,
 
or other communication submitted by either Party under this
 
Agreement shall in writing or by telegram or cable, and will be
 
deemed duly given or sent when delivered to such Party at the
 
following addresses:
 

To the Cooperating Country:
 

Mail Address:
 

Director-General
 
Department of Technical and
 
Economic Cooperation
 

962 Krung Kasem Road
 
Bangkok 10100, Thailand
 

Cable Address:
 

DEPTECO BANGKOK
 

To A.I.D.:
 

Mail Address:
 

Mission Director
 
USAID/Thailand Regional Support Mission
 

for East Asia
 
37 Soi 15 (Somprasong 3)
 
Petchburi Road
 
Bangkok 10400, Thailand
 

Cable Address:
 

USAID
 
Bangkok, Thailand
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All such communications will be in English, unless the Parties

otherwise agree in writing. 
Other addresses may be submitted for
 
the above upon the giving of notice.
 

SECTION 8.2. Representatives. For all purposes relevant to

this Agreement, the Cooperating Country will be represented by the

individual holding or acting in the Office of the Director-General,

Department of Technical and Economic Cooperation, and A.I.D. will

be represented by the individual holding or acting in the office of
 
Mission Director, USAID/Thailand Regional Support Mission for East

Asia, each of whom, by written notice, may designate additional

representatives for all purposes other than exercising the power

under Section 2.1. to revise elements of the amplified description

of the Project in Annex 1. The names of the representatives of the

Cooperating Country, with specimen signatures, will be provided to

A.I.D., which may accept as duly authorized any instrument signed

by such representatives in implementation of the Agreement, until

receipt of written notice of revocation of their authority.
 

SECTION 8.3. Standard Provisions Annex. A "Project Crant

Standard Provisions Annex" (Annex II) is attached to and forms part

of this Agreement.
 

IN WITNESS WHEREOF, the Cooperating country and the United

States of America, each 
acting through its duly authorized
 
representatives, have caused this Agreement to be signed in their
 
names and delivered as of the day and year first above written.
 

KINGDOM OF THAILAND 
 UNITED 	STATES OF AMERICA
 

By: ( 	 y 
Priya Osthananda 
 Thomas 	H. Reese, III 


Title: 	Director-General, DTEC 
 Title: 	Mission Director
 
USAID/Thailand, RSM/EA
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ANNEX I
 

U.S.-THAI DEVELOPMENT PARTNERSHIP PROJECT
 

PROJECT DESCRIPTION
 

I. GOAL, PURPOSES AND RESULTS
 

A. GOAL
 

The goal of the Partnership is sustained, broad-based and
 
environmentally sound Thai economic development supported by

expanded private, public and professional collaborations between
 
Thai and U.S. organizations. The Partnership is the first new
 
program mechanism developed by A.I.D. and the Royal Thai Government
 
(RTG) to implement their Memorandum of Understanding "Advancing

Mutual Interests in a Rapidly Changing International Environment"
 
dated July 12, 1990 (Attachment A to this Annex).
 

B. PURPOSES
 

The Partnership has two interrelated purposes which are
 
to assist Thailand to
 

slow the spread of Human Immunodeficiency Virus
 
(HIV) infection by supporting Thai capacity to
 
identify and implefient solutions to reduce the
 
human and economic costs of the epidemic;
 

identify and implement sustainable solutions to
 
environmental management and infzastructure
 
problems which, if not addressed, will constrain
 
economic growth and adversely affect equity.
 

C. RESULTS
 

Over the Partnership Project's five-year life
 
approximately twenty five strategic partnerships will be executed
 
as concrete, sustainable contributions to Thai development in two
 
areas--HIV/AIDS prevention and control and environmental management

and infrastructure development. A strategic partnership 
is a
 
formal arrangement (e.g., a contract, MOU, etc.) among principals
 
to implement and self-finance a priority development activity in
 
the areas of project focus.
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The Partnership Project will secure non-Partnership
 
resources for investment in the two areas of focus. 
At a minimum,

$150 million and possibly as much as $300 million of non-

Partnership resources will be invested in projects facilitated by

the Partnership.
 

U.S.-Thai strategic partnerships will be established for
 
an estimated twenty five specific, sustainable development

activities with potential for deepening the U.S.-Thai strategic

partnerships in the same activity and broadening out into others.
 

The Partnership, depending on its success, may become
 
a prototype that could be applied in other countries that reach
 
Advanced Developing Country (ADC) status.
 

II. PROJECT DESCRIPTION
 

The Partnership Project will operate on a day to day basis by

identifying, developing, nurturing and enhancing the development

impact of U.S.-Thai strategic partnerships which will be
 
established for an estimated twenty-five specific, sustainable
 
development activities initially in the two areas--HIV/AIDS

prevention and control and environmental management and
 
infrastructure development.
 

The only exception to the U.S.-Tha± strategic partnership

approach is a sub-component in the area of HIV/AIDS prevention and
 
control. The non-strategic partnership approach to the HIV/AIDS

prevention and control sub-component could commit up to $2-3
 
million over five years for technical assistance to an RTG entity

charged with monitoring HIV/AIDS infection, formulating policies

and coordinating RTG efforts to slow the spread of the epidemic.

At least another $2 million will be committed for HIV/AIDS related
 
strategic partnerships. Total Funding of up to $5 million will be
 
committed for both strategic and non-strategic partnership HIV/AIDS

prevention and control.
 

A. PROJECT METHODOLOGY
 

A three-stage methodology has been formulated for
 
identifying and bringing strategic partnerships to fruition.
 

an annual meeting in which the A.I.D. Country Mission in Thailand
 

Stage I. - Define Development Priorities and Identify 
potential Strategic Partnerships 

In Stage 
Partnership are'set. 

I.A. the development priorities of the 
The mechanism for accomplishing this end is 

(USAID) and an RTG delegation participate. The annual meeting will
 
also review the past year's activities and the next year's planned
 
activities.
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With development priorities set, the main activity 
at
 
Stage I.B. is identification of potential strategic partnerships.

USAID, the Partnership management entity, U.S. and/or Thai
 
principals to a potential partnership and the RTG can bring

proposals to the. Partnership Project for consideration for a
 
"reality test". The purpose of the "reality test" is to determine
 
whether execution of a strategic partnership agreement is viable in
 
a reasonable time frame. On the basis of materials submitted to
 
USAID a determination will be made to approve or disapprove

expenditure of Partnership resources for a "reality test" of the
 
proposed strategic partnership concept.
 

Stage II. - Planning and Nurturing Strategic Partnership 

If a strategic partnership agreement is determined to be
 
viable within a reasonable time frame and meets other screening

criteria, USAID may fund a grant on a cost sharing basis with the
 
principals for the purpose of preparing a development plan (Stage

II.B.). The plan would explore in detail the technical, financial,
 
and institutional feasibility of a strategic partnership proposal

and formulate a plan aimed at reaching a formal agreement. The
 
completion of the development plan, dependent on the complexity

of the strategic partnership, will take from three to six months.
 
The development plan, in addition to providing information on
 
partnership viability that could be useful to any U.S. or Thai
 
investor, will signal the commitment of the principals to the
 
proposed partnership through cash and in-kind cost sharing.
 

The funding of the development plan may be the only

outlay by the Partnership Project necessary to define a strategic

partnership and a plan of action required to assist the principals
 
to bring it about. In some cases the plan will show that 
a
 
proposed partnership is not feasible. In other cases, the plan

will indicate a feasible partnership, but recommend additional
 
work, e.g., a market survey or removal of legal barriers, as
 
necessary for the proposed partnership to progress towards
 
maturity. In these cases USAID may fund a modest grant to nurture
 
the proposed partnership along (Stage II.B.). Finally, for some
 
strategic partnership proposals a nurturing grant may be provided

to maintain momentum and interest in a partnership proposal, as a
 
year or more may elapse between the development plan completion and
 
the formal agreement.
 

3
 



-- 

Stage III. - Development Impact Enhancement Package
 

Once a strategic partnership proposal has reached
 
maturity (a consummated partnership), a development enhancement
 
package may be formulated. The purpose of the package is to
 
enhance the development benefits flowing from a consummated
 
strategic partnership. Development enhancement packages complement

consummated strategic partnerships between U.S. and Thai entities.
 
Under OECD Arrangements for Officially Supported Export Credits
 
("Helsinki Rules"), such packages must be sufficiently

disassociated from the negotiation of the partnership transaction
 
terms so as not to constitute a subsidy.
 

B. 	 STRATEGIC PARTNERSHIP SELECTION CRITERIA
 

Positive selection criteria for arriving at funding

determinations for individual transactions are as follows:
 

consistency with Partnership Project goal and
 
purposes;
 

assessment that the United States has 
relevant 
expertise; 
partnership agreement will be executed in less than 

three years; 

commitment of principals to the partnership; 

potential contribution to policy reform and 
institutional change; 

-- Proposed partnership is likely to be sustainable; 

Proposed partnership will attract non-partnership
 
project financing greatly in excess of USAID's
 
contribution;
 

Project funds will not be used
 

to cover direct implementation costs of a completed
 
transaction, or in any manner that can be viewed as
 
a financial subsidy for the transaction itself;
 

for implementation of development activities
 
located outside of Thailand;
 

when U.S. participation in a transaction involving

third countries is deemed minimal by USAID, unless
 
directed and/or approved by the Asia Bureau in
 
A.I.D./Washington;
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for a partnership that has no identifiable
 
development benefits;
 

if they will exceed 50% of a strategic
 
partnership's total investment value or $2 million,
 
whichever is less.
 

where the partnership arrangement is likely to
 
cause a loss of jobs within the U.S., or otherwise
 
violate Section 599 of U.S. Public law 102-391,
 
dated October 6, 1992.
 

III. ROLES AND RESPONSIBILITIES OF PARTICIPANTS
 

A. USAID
 

A Partnership Executive Committee will be established.
 
It will be co-chaired by the USAID Mission Director and the
 
Director General, DTEC and its members will be agreed upon by

the two Governments. Except for determinations on development

priorities to be established at the annual Partnership meeting

of USAID and the RTG, decision-making authority on all aspects of
 
the Partnership project will be vested in the Executive Committee.
 

USAID and DTEC will participate with other RTG agencies
 
as well as the representatives of private sector as appropriate in
 
the annual meeting of the Partnership Project; identify potential

strategic partnerships; approve grants; facilitate RTG contacts;
 
select and oversee the Partnership Manager; and manage Partnership

monitoring, evaluations and audits.
 

Signature of this Agreement by both parties will
 
constitute Grantee's request for A.I.D. (1) to procure or otherwise
 
acquire commodities or services on behalf of the Grantee, within
 
meaning of Section 7.1(a) (1)(B) of the Project Grant Agreement;

(2) to implement the project through direct contract or assistance
 
actions indicated in this Amplified Project Description; and
 
(3) to issue letters of commitment for specified amounts, (A) to
 
one or more U.S. banks, satisfactory to A.I.D. committing A.I.D.
 
to reimburse such banks or banks for payments made by them to
 
Contractors or suppliers, under Letters of Credit or otherwise, for
 
such goods or services, or (B) directly to one or more contractors
 
or suppliers for such goods or services, within the meaning of
 
Section 7.1(a) (2) of the Project Grant Agreements.
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B. PARTNERSHIP MANAGER
 

An award will be made to a U.S. entity which may be a
 
single firm or institution, a joint venture or consortia with Thai
 
counterpart and office and networks in Bangkok and the United
 
States to help manage the Partnership project and to process

subgrants and control disbursements under them. Disbursements
 
under the subgrants will be controlled by the Partnership Manager

subject to USAID approval.
 

The Partnership Manager will serve as the secretariat for
 
the annual Partnership meeting and the Executive Committee;
 
identify potential strategic partnerships; disseminate information
 
on the Partnership Project; prepare on request concept papers,
 
scopes of work, subgrant agreements and other documentation;
 
disseminate information to potential principals and others on the
 
terms and conditions of Partnership grants; control disbursement of
 
grant funds; monitor use of the grant funds; maintain records on
 
all partnership proposals from concept identification to execution;
 
and prepare an annual Partnership report.
 

C. PRINCIPALS
 

Principals are the parties to a formal agreement (e.g.,
 
a contract or MOU) which provides purpose or direction to the
 
strategic partnership.
 

The principals will submit partnership proposals for
 
consideration for grant funding, participate in all aspects of
 
strategic partnership identification, planning, nurturing,

execution and implementation; carry out scopes of works of
 
Partnership subgrants; and advise the Partnership on next steps in
 
strategic partnership development and nurturing, including, azter
 
the partnership is consummated, appropriate assistance
 
for development impact enhancement. Throughout the strategic

partnership development process principals will be expected to cost
 
share with the Partnership.
 

D. Royal Thai Government (RTG)
 

The Partnership project agreement will be obligated with
 
the Department of Economic and Technical Cooperation (DTEC) of the
 
RTG.
 

DTEC with appropriate RTG agencies as well as the
 
representatives of private sector as appropriate will participate

with USAID in the annual Partnership meeting and the Director
 
General, DTEC, will co-chair the Executive Committee and facilitate
 
RTG contacts. - The RTG may identify potential strategic

partnerships; participate a principal partnership;
as to a and
 
jointly or in parallel provide grant fund assistance for
 
transaction "reality" tests, development plans, nurturing

activities and development impact enhancement packages.
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IV. FINANCIAL PLAN
 

The total USAID contribution to the Partnership is estimated
 
at $20 million over five years. USAID expects to expend about
 
$2 million over the life of the project on the AIDS institution
 
building component of the project with the RTG. Other expenditures
 
are estimated at about $7.3 million for technical assistance,
 
$5.7 million for training, $3.8 million for technology transfer and
 
$1.2 million for administration including $350,000 for evaluation
 
and audits.
 

Summary Prolect Cost Estimate
 
(U.S. $000)
 

HIV/AIDS Institution Building 2,000
 
Technical Assistance 7,300
 
Training 5,700
 
Technology Transfer 3,800
 
Administration 1,200
 
Total USAID Assistance 20.000
 

Funding will be incremental over the life of the project

with an initial obligation of approximately $4.0 million. All
 
subsequent obligations are subject to availability of funds. In
 
addition, to the funding provided through the USAID bilateral
 
assistance program, the RTG will provide at least $7 million of
 
in-kind and cash contributions.
 

Cost sharing will be required at all stages of the transaction
 
development process and ultimately USAID expects the principals,

either public or private sector, to cover all capital requirements

for the long-term implementation of a strategic partnership.
 

In addition, to the funding provided through the USAID
 
bilateral assistance program, the RTG will provide at least
 
$7 million of in-kind and cash contributions. Also, other units of
 
A.I.D. and the U.S. Government may provide loan and grant funding
 
to support Partnership transactions. Overall, the Partnership

transactions are expected to generate at a minimum $150 million,
 
and possibly as much as $300 million, of non-Partnership funds from
 
U.S. and Thai public and private sector entities for implementation
 
of the executed-Partnership transactions.
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V. IMPLEMENTATION SCHEDULE
 

Project work plans, evaluations and audit schedules are shown
 
below. Also shown are key events in the first 12 months.
 

MONTH
 

Country Program Resumes 
 1
 

Project Paper Authorized 1
 

2
 

Project Agreement Signed with RTG 3
 

Award for Long-term Project Manager Agreement
 
Initiated 


Congressional Notification 


3
 

Procurement of Senior Partnership Advisor 3
 

Selection of Interim Project Manager 

Long-term Project Manager Work Plan Approved 


3
 

TA for AIDS Buy-i.n Signed 5
 

8
 

Award for Long-term Project Manager Agreement

Completed 
 9
 

Interim Evaluation 
 22
 

Work Plan Approved 24
 

Project Audit 
 34
 

Evaluation 
 46
 

Work Plan Approved 48
 

PACD 
 60
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ANNEX II
 

PROJECT GRANT STANDARD PROVISIONS ANNEX
 

Definitions: As used in this Annex, the "Agreement" refers to the
 
Project Grant Agreement to which this Annex is attached and of
 
which this Annex forms a part. Terms used in this Annex have the
 
same meaning or reference as in the Agreement.
 

Article A: Project Implementation Letters
 

To assist the Cooperating Country in the implementation of the
 
Project, A.I.D., from time to time, will issue Project

Implementation Letters that will furnish additional 
information
 
about matters stated in this Agreement. As more fully described
 
in Section 2.1 of the Agreement, jointly agreed-upon Project

Implementation Letters may be used to confirm and record mutual
 
understandings on aspects of the implementation of this Agreement.

Project Implementation Letters will not be used to amend the text
 
of the Agreement, but can be used to record revisions or exceptions

which are permitted by the agreement, including the revision of
 
elements of the amplified description of the Project in Annex I.
 

Article B: General Covenants
 

SECTION B.1. Consultation. The Parties will cooperate to
 
assure that the purpose of this Agreement will be accomplished.

To this end, the Parties, at the request of either, will exchange

views on the progress of the Project, the performance of
 
obligations under this Agreement, the performance 
 of any

consultants, contractors or suppliers engaged on the Project, and
 
other matters relating to the Project.
 

SECTION B.2.. Execution of Project. The Cooperating Country
 
will:
 

(a) carry out the Project or cause it to be carried out with
 
due diligence and efficiency, in conformity with sound technical,

financial, and management practices, and in conformity with those
 
documents, plans, specifications, contracts, schedules or other
 
arrangements, and with any modifications therein, approved by

A.I.D. pursuant to this Agreement; and
 

(b) provide qualified and experienced management for, and
 
train such staff as may be appropriate for the maintenance and
 
operation of the Project, and, as applicable for continuing

activities, cause the Project to be operated and maintained in such
 
manner as to assure the continuing and successful achievement of
 
the purposes of the Project.
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SECTION B.3. Utilization of Goods and Services.
 

(a) Any resources financed under the Grant will, unless
 
otherwise agreed in writing by A.I.D., be devoted to the Project

until the completion of the Project, and thereafter will be used so
 
as to further the objectives sought in carrying out the Project.
 

(b) Goods or services financed under the Grant, except 
as
 
A.I.D. may otherwise agree in writing, will not be used to promote
 
or assist a foreign aid project or activity associated with or
 
financed by a country not included 
in Code 935 of the A.I.D.
 
Geographic Code Book as in effect at the time of such use.
 

SECTION B.4. Reserved.
 

SECTION B.5. Reports, Records. Inspections, Audits.
 

(a) The Cooperating Country shall furnish A.I.D. such
 
information and reports relating to the Project and to this
 
Agreement as A.I.D. may reasonably request.
 

(b) The Cooperating Country shall maintain accounting books,
 
records, documents, and other evidence relating to the Project and
 
to this Agreement, adequate to show, without limitation, all costs
 
incurred under the Grant, the receipt and use of goods and services
 
acquired under the grant, the costs of the Project supplied from
 
other sources, the nature and extent of solicitations of
 
prospective suppliers of goods and services acquired, the basis of
 
award of contracts and orders, and the overall progress of the
 
Project toward completion ("Project books and records"). At the
 
Cooperating Country's option, with approval by A.I.D., Project

books and records shall be maintained in accordance with one of the
 
following methods: (1) generally accepted accounting principles
 
prevailing in the United States, (2) generally accepted

accounting principles prevailing in the Cooperating Country, (3)

accounting principles prescribed by the International Accounting

Standards Committee (an affiliate of the International Federation
 
of Accountants), or (4) such other accounting principles as the
 
parties may agree to in writing. Project books and records shall
 

Cooperating Country in any one calendar year under the Grant, the
 

be maintained for at least three years after the date of last 
disbursement by A.I.D. 

(c) If $25,000 or more is disbursed directly to the 

Cooperating Country, except as the parties may otherwise agree in
 
writing, shall have financial audits made of the funds disbursed to
 
the Cooperating Country under the Grant in accordance with the
 
following terms:
 

2 



(1) The Cooperating Country shall select an independent

auditor in accordance with the "Guidelines for Financial Audits
 
Contracted by Foreign Recipients" issued by the A.I.D. Inspector

General ("guidelines"), and the audits shall be performed in
 
accordance with the "Guidelines".
 

(2) An audit of the funds provided under the Grant shall
 
be conducted for each fiscal year of the Cooperating Country. The
 
audit shall determine whether the receipt and expenditures of the
 
funds provided under the Grant are presented in accordance with
 
generally accepted accounting principles agreed to in section (b)

above and whether the Cooperating Country has complied with the
 
terms of the agreement. Each audit shall be completed no later
 
than one year after the close of the Cooperating Country's fiscal
 
year.
 

(d) The Cooperating Country shall submit an audit report to
 
A.I.D. within 30 days after completion of each audit arranged for
 
by the Cooperating Country in accordance with this section. The
 
A.I.D. Inspector General will review each report to determine
 
whether it complies with the audit requirements of this agreement.

Subject to A.I.D. approval, costs of audits performed in accordance
 
with the terms of this section may be charge to the Grant. In
 
cases of continued inability or unwillingness to have an audit
 
performed in accordance with the terms of this section, A.I.D. will
 
consider appropriate sanctions which include suspension of all 
or
 
a portion of disbursements until the audit is satisfactorily
 
completed or A.I.D. performs its own audit.
 

(e) The Cooperating Country shall submit to A.I.D., in form
 
and substance satisfactory to A.I.D., an plan for which the
 
Cooperating Country will ensure that subrecipients that receive
 
$25,000 or more in any one calendar year under the Grant are
 
audited in accordance with this agreement. The plan should
 
describe the methodology to be used by the Cooperating Country to
 
satisfy its audit responsibilities with respect to any subrecipient
 
to which this section applies. Such audit responsibil~ities with
 
respect to subrecipients may be satisfied by relying on independent

audits of the subrecipients or on appropriate procedures performed

by the internal audit or program staff of the Cooperating Country,

by expanding the scope of the independent financial audit of the
 
grantee to encompass testing of subrecipients' accounts, or by a
 
combination of these procedures. The plan should identify the
 
funds made available to subrecipients that will be covered by

audits conducted in accordance with other audit provisions that
 
would satisfy the Cooperating Country's audit responsibilities

(a non-profit 'organization organized in the United States is
 
required to arrange for its own audits; a for-profit contractor
 
organized in the United States that has a direct 
contract with
 
A.I.D. is audited by the cognizant U.S. Government agency;a private
 

3
 



voluntary organization organized outside the United States with a
 
direct Grant from A.I.D. is required to arrange for its own audits;
 
and a host country contractor should be audited by the cognizant

Cooperating Country contracting agency). The Cooperating Country

shall ensure that appropriate corrective actions are taken on the
 
recommendations contained in the subrecipients' audit reports;

consider whether subrecipients'audits necessitate adjustment of its
 
own records; and require each subrecipient to permit independent

auditors to have access to records and financial statements as
 
necessary.
 

(f) A.I.D. may, at its discretion, perform the audits
 
required under this agreement on behalf of the Cooperating Country

by utilizing funds under the grant or other resources available to
 
A.I.D. for this purpose. The Cooperating Country shall afford
 
authorized representatives of A.I.D. the opportunity at all
 
reasonable times to audit or inspect the Project, the utilization
 
of goods and services financed by A.I.D., and books, records
 
and other documents relating to the Project and the Grant.
 

SECTION B.6. Completeness of Information. The Cooperating
 
Country confirms:
 

(a) that the facts and circumstances of which it has informed
 
A.I.D., or caused A.I.D. to be informed, in the course of reaching
 
agreement with A.I.D. on the Grant, are accurate and complete, and
 
include all facts and circumstances that might materially affect
 
the Project and the discharge of responsibilities under this
 
Agreement;
 

(b) that it will inform A.I.D. in timely fashion of any

subsequent facts and circumstances that might materially affect, or
 
that it is reasonable to believe might so affect, the Project or
 
the discharge or responsibilities under this Agreement.
 

SECTION B.7. Other Payments. The Cooperating Country affirms
 
that no payments have been or will be received by any 9fficial of
 
the Cooperating Country in connection with the procurement of goods
 
or services financed under the Grant, except fees, taxes, or
 
similar payments legally established in the territory of the
 
Cooperating Country.
 

SECTION B.8. Information and Marking. The Cooperating

Company will give appropriate publicity to the Grant and the
 
Project as a program to which the United S-Cates has contributed,
 
identify the Project site, and mark goods financed by A.I.D., as
 
described in Project Implementation Letters.
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Article C. Procurement Provisions.
 

SECTION C.1. Special Rules.
 

(a) The source and origin of ocean and air shipping will be
 
deemed to be the ocean vessel's or aircraft's country of registry
 
at the time of shipment.
 

(b) Premiums for marine insurance placed in the territory of
 
the Cooperating Country will be deemed an eligible Foreign Exchange

Cost, if otherwise eligible under Section C.7(a).
 

(c) Any motor vehicles financed under the Grant will be of
 
United States manufacture, except as A.I.D. may otherwise agree in
 
writing.
 

(d) Transportation by air, financed under the Grant, of
 
property or persons (and their personal effects) will be on
 
carriers holding United certification, to the extent service by

such carriers is available. Details on this requirement will be
 
described in a Project Implementation Letter.
 

SECTION C.2. Eligibility Date. No goods or services may be
 
financed under the Grant which are procured pursuant to orders or
 
contracts firmly placed or entered into prior to the date of this
 
Agreement, except as the parties may otherwise agree in writing.
 

SECTION C.3. Plans Specifications, and Contracts. In order
 
for there to be mutual agreement on the following matters, and
 
excepts as the Parties may otherwise agree in writing:
 

(a) The Cooperating Country will furnish to A.I.D. upon

preparation:
 

(1) any plans, specifications, procurement or
 
construction schedules, contracts, or other documentation relating

to goods or services to be financed under the Grant, including

documentation relating to the pre-qualification and selection of
 
contractors and to the solicitation of bids and proposals.

Material modifications in such documentation wil. likewise be
 
furnished A.I.D. on preparation;
 

(2) such documentation will also be furnished to A.I.D.,
 
upon preparation, relating to any goods or services which, though

not financed under the Grant, are deemed by A.I.D. to be of major

importance 
to the Project. Aspects of the Project involving

matters under the subsection (a)(2) will be identified in Project

Implementation Letters;
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(b) Documents related to the Pre-qualification of
 
contractors, and to the solicitation of bids or proposals for goods

and services financed under the Grant will be approved by A.I.D. in
 
writing prior to their issuance, and their terms will include
 
United States standards and measurements;
 

(c) Contracts and contractors financed under the Grant for
 
engineering and other professional services, for construction
 
services, and for such other services, equipment or materials as
 
may be specified in Project Implementation Letters, will be
 
approved by A.I.D. in writing prior to execution of the contract.
 
Material modifications in such contracts will also be approved in
 
writing by A.I.D. prior to execution; and
 

(d) Consulting firms used by the Cooperating Country for the
 
Project but not financed under the Grant, the scope of their
 
services and such of their personnel assigned to the Project as
 
A.I.D. may specify, and construction contractors used by the
 
Cooperating Country for the Project but not financed under the
 
Grant, shall be acceptable to A.I.D.
 

SECTION C.4. Reasonable Price. No more than reasonable
 
prices will be paid for any goods or services financed, in whole or
 
in part, under the Grant. Such items will be procured on a fair
 
and, to the maximum extent practicable, on a competitive basis.
 

SECTION C.5. Notification to Potential Suppliers. To permit

all United States firms to have the opportunity to participate in
 
furnishing goods and services to be financed under the Grant, the
 
Grantee will furnish A.I.D. such information with regard thereto,

and at such times, as A.I.D. may request in Project Implementation
 
Letters.
 

SECTION C.6. Shipping.
 

(a) Goods which are to be transported to the territory of the
 
Cooperating Country may not be financed under the, Grant if
 
transported either: (1) on an ocean vessel or aircraft under the
 
flag of a country which is not included in A.I.D. Geographic Code
 
935 as in effect at the time of shipment, or (2) on an ocean vessel
 
which A.I.D., by written notice to the Cooperation Country has
 
designated as ineligible, or (3) under an ocean or air charter
 
which has not received prior A.I.D. approval.
 

(b) Costs of ocean or air transportation (of goods or
 
persons) and related delivery services may not be financed under
 
the Grant, if such goods or persons are carried: (1) on an ocean
 
vessel under the 
flag of a country not, at the time of shipment,

identified under the paragraph of the Agreement entitled
 
"Procurement Source: Foreign Exchange Costs," without prior written
 
A.I.D. approval or on a non-U.S. flag air carrier if a U.S. flag
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carrier is available (in accordance with criteria which may be

contained in project implementation letters) without prior written
 
approval of A.I.D.; or (2) on an 
ocean vessel which A.I.D., by

written notice to the Grantee, has designated as ineligible; or
 
(3) under an ocean vessel or air charter which has not received
 
prior A.I.D. approval.
 

(c) Unless A.I.D. determines that privately-owned United
 
States-flag commercial ocean vessels are not available at fair and
 
reasonable rates for such vessels: 
(1) at least fifty percent (50%)

of the gross tonnage of all goods (computed separately for dry bulk
 
carriers, dry cargo liners and tankers) financed by A.I.D. which
 
may be transported on ocean vessels will 
be transported on

privately-owned United States-flag commercial vessels, and (2) at
 
least fifty percent (50%) of the gross freight revenue generated by

all shipments financed by A.I.D. and transported to the territory

of the Cooperating Country on dry cargo liners shall be paid to or

for the benefit of privately-owned United States-flag commercial
 
vessels. Compliance with the requirements of (1) and (2) of this

subsection must be achieved with respect to both any cargo

transported from U.S. ports and any cargo transported from non-U.S.
 
ports, computed separately.
 

SECTION C.7. Insurance.
 

(a) Marine insurance on goods financed by A.I.D. which are to

be transported to the territory of the Cooperating Country may be
 
financed as a Foreign Exchange Cost under this Agreement provided

(1) such insurance is places at the lowest available competitive

rate, and (2) claims thereunder are payable in U.S. dollars or, as
 
A.I.D. may agree in writing, in the currency in which such goods
 
were financed or in any freely convertible currency. If the

Cooperating Country, by statute, decree, rule, regulation, 
or
 
practice discriminates with respect to A.I.D.-financed procurement

against any marine insurance company authorized to do business in
 
any State of the United States, then all goods shipped to the
 
territory of the Cooperating Country financed by A.I.D. hereunder
 
will be insured against marine risks and such insurance will be
 
placed in the United States with a company or companies authorized
 
to do a marine insurance business in a State of the United States.
 

(b) Except as A.I.D. may otherwise agree in writing, the
 
Grantee will insure, or cause to be insured, goods financed under
 
the Grant imported for the Project against risks incident to their
 
transit to the point of their use in the Project; such insurance
 
will be issued on terms and conditions consistent with sound
 
commercial practice and will insure the full value of the goods.

Any indemnification received by the Cooperating Country under such
 
insurance will be used to replace or repair any material damage or
 
any loss of the goods insured or will be used to reimburse the
 
Cooperating Country for the replacement or repair of such goods.
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Any such replacements will be of source 
and origin of countries
 
listed in A.I.D. Geographic Code 935 as in effect at the time of

replacement, and, except as the Parties may agree in writing, will
 
be otherwise subject to the provisions of the Agreement.
 

SECTION C.8. U.S. Government-owned Excess Property. The

Cooperating Country agrees that wherever practicable United States

Government-owned excess personal property, in lieu of new items
 
financed under the Grant, Funds
should be utilized. under the

Grant may be used to finance the costs of obtaining such property

for the Project.
 

Article D: Termination, Remedies.
 

SECTION D.1. Termination. Either Party may terminate this

Agreement by giving 
the other Party 30 days written notice.

Termination of the Agreement will terminate any obligation of the
 
Parties to provide financial or other resources to the Project

pursuant to this Agreement, except for payments which they 
are

committed to make pursuant to non-cancellable commitments entered

into with third parties prior to the termination of this Agreement.

In addition, upon such termination A.I.D. may, at A.I.D.'s expense,

direct that title to goods financed under the Grant be transferred
 
to A.I.D. if the goods are from a source outside the territory of

the Cooperating Country, are in a deliverable state and have not
 
been offloaded in ports of entry of the Cooperating Country.
 

SECTION D.2. Refunds.
 

(a) In the case of any disbursement which is not supported by

valid documentation in accordance with this Agreement, or which is
 
not made or used in accordance with this agreement, or which was
 
for goods or services not used in accordance with this Agreement,

A.I.D., notwithstanding the availability or exercise of any other
 
remedies under this Agreement, may require the Cooperating Country

to refund the amount of such disbursement in U.S. dollars to A.I.D.
 
within sixty days after receipt of a request therefor..,
 

(b) If the failure of the Cooperating Country to comply with
 
any of its obligations under this Agreement has the result that

goods or services financed under the Grant are not used effectively

in accordance with this Agreement, A.I.D. may require the
 
Cooperating Country to refund all or any part of the amount of the

disbursements under this Agreement for such goods or services in

U.S. dollars to A.I.D. within sixty days after receipt of a request

therefor.
 

(c) The right under subsection (a) or (b) to require refund
 
of a disbursement will continue, notwithstanding any other
 
provision of this Agreement, for three years from the date of the
 
last disbursement under this Agreement.
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(d) (1) Any refund under subsection (a) or (b), or (2) any

refund to A.I.D. from a contractor, supplier, bank or other third
 
party with respect to goods or services financed under the Grant,

which refund relates to an unreasonable price for or erroneous

invoicing of goods or services, or to goods that did not conform
 
to specifications, or to services that were inadequate, will (A) be

made available first for the cost of goods and services required

for the Project, to the extent justified, and (b) the remainder,

if any, will be applied to reduce the amount of the Grant.
 

(e) Any interest or other earnings on Grant funds disbursed
 
by A.I.D. to the Cooperating Country under this Agreement prior to

the authorized use of such funds for the Project will be returned
 
to A.I.D. in U.S. dollars by the Cooperating Country.
 

SECTION D.3. 
 Nonwaiver of Remedies. No delay in exercising
 
any right or remedy accruing to a Party in connection with its

financing under this Agreement will be construed as a waiver of
 
such right or remedy.
 

SECTION D.4. Assignment. The Cooperating Country agrees,

upon request, to execute an assignment to A.I.D. of any cause of

action which may accrue to the Cooperating Country in connection
 
with or arising out of the contractual performance or breach of
 
performance by a party to a direct U.S. dollar contract with A.I.D.

financed in whole or in part out of funds granted by A.I.D. under
 
this Agreement.
 


