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PROJECT AUTHORIZATION
 

Name of Country: Bolivia 

Name of Project: Bolivia Administration of Justice Project 

Number of Project: 511-0626 

Pursuant to Sections 531 and 534 of the Foreign Assistance
1. 

Act ("FAA") of 1961, as amended, I hereby authorize the Bolivia
 

Administration of Justice Project for Bolivia involving planned
 

obligations of not to exceed Ten Million U.S. Dollars
 
($10,000,000) in ESF grant funds over a five year period from the
 

date of authorization, subject to the availability of funds in
 

accordance with the A.I.D. OYB/allotment process, to help in
 

financing foreign exchange and local currency costs for the
 

Project. The planned life of the Project is five years from the
 

date of initial obligation. The amount obligated for the Project
 

in FY 1992 shall not exceed $1,000,000.
 

The Project consists of economic and technical assistance to
2. 

improve the effectiveness and accessibility of key democratic
 

institutions in Bolivia. Achievement of this goal will
 

contribute to the following objectives: (1) a more expeditious
 

judicial process to make court managed conflict resolution and
 

criminal prosecution more efficient; (2) increased
 
professionalism and integrity among judicial and other law
 

a more accessible and public
enforcement officials; and (3) 

judicial system through alternative dispute resolution and delay
 
reduction programs.
 

3. The Project Agreement, which may be negotiated and executed
 

by the officer to whom such authority is delegated in accordance
 

with A.I.D. regulations and Delegations of Authority, shall be
 

subject to the following essential terms and covenants and major
 

conditions, together with such other terms and conditions as
 

A.I.D. may deem appropriate.
 

4. a. Source and Origin of Commodities, Nationality of Services
 

Commodities financed by A.I.D. under the Project shall have their
 

source and origin in the United States, except as A.I.D. may
 
Except for ocean shipping, the
otherwise agree in writing. 


supplies and commodities or services shall have the Unitd States
 

as their place of nationality. Ocean shipping financed by A.I.D.
 

under the Project shall be financed only on flag vessels of the
 

United States.
 



b. Conditions Precedent
 

The release of funds under the Project Agreement will be
 

subject to the standard conditions precedent.
 

c. Covenants
 

Besides general covenants confirming the GOB's
 
responsibility to fulfill the financial and implementation
 
obligations set out in the Grant Agreement and to undertake good
 

faith efforts to correct implementation problems and support
 
recommendations identified in periodic project reviews, the
 

specific covenants stated below will be stipulated in the Grant
 

Agreement:
 

The National Council for Reform and Modernization of
i. 

the Judiciary will be established as a permanent forum
 
for judicial and law enforcement policy reform, code
 
revision, development and proposal of emergency and
 
special legal authority for pilot projects in
 
coordination with the Supreme Court, Attorney General,
 
and Minister of Interior, Immigration and Justice;
 

The Supreme Court and Attorney General will coordinate
ii. 

with the National Council to form three committees of
 
curriculum, teaching methodology, and institutional
 
structure to coordinate with regional judicial training
 
experts to consider comparative models and make
 
recommendations based thereon in each of the three
 
areas concerning the implementation of a pilot training
 

The committees will also be responsible for
program. 

assisting in the evaluation of the pilot project at the
 

end of year two of the Project and making
 
recommendations to the Supreme Court and Attorney
 
General concerning the creation of a permanent training
 
program based on the experience of the pilot;
 

iii. 	The Supreme Court; Public Ministry; National Police;
 
Ministry of the Interior, Immigration, and Justice and
 
the National Council will form an ad hoc Executive
 
Policy Coordinating Committee to:
 

Review the results of the pilot projects in
a. 

Santa Cruz, Tarija and the La Paz Controlled
 
Substances Courts and to coordinate a plan of
 
action with project assistance to make
 
appropriate changes to rules of court and
 
legislation (including, for example, a
 
criminal fast track) that sanctions the
 
results of the pilot experiences and expands
 
the pilot experiences to other jurisdictions
 
in incremental fashion.
 

kt 



b. 	 Meet with Mission representatives, including
 
Embassy, USAID, ICITAP and Department of
 
Justice officials as required in matters of
 
joint undertaking related to the development
 
of institutionalized training, investigation
 
procedure manuals, the development cf a
 
national forensic plan and other actions
 
designed to improve criminal investigation.
 

c. 	 Convene annually in January to review a
 
report on the status of all project actions,
 
which will be prepared jointly by USAID,
 
DOJ/OPDT, and ICITAP in coordination with GOB
 
leadership in the pilot jurisdictions, to
 
take 	corrective measures as needed.
 

ignatur
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I. PROJECT SUMMARY 

A. SUMMARY DEwcEIIOiN 

USAID/Bolivia proposes to authorize the Bolivia Administration of
 

Justice Project (511-0626) to fund activities under the following
 
three components critical to achieving the Project Purpose:
 

1. JUDICIAL EFFIMCIENCY and ACCOUNTABILITY: 
through a modern administrative infrastructure and
 
transparent, efficient case processing;
 

2. EFFECTIVE CRIMINAL PROSECUTION and INVESTIGATION: 
through improved investigation, preparation and 
presentation of criminal cases; and, 

3. ALTERNATIVE DISPUTE RESOLUTION and MODERN PROCESS: 
through reforms to introduce alternative dispute
 
resolution and procedural delay reduction.
 

The total life-of-project (LOP) budget in Dollar ESF is $10.0
 

Million. Of the $10.0 Million, approximately $4.0 Million and
 

$2.5 Million will be made available through Allocation Agreement
 

transfers from A.I.D. (and in the case of ICITAP, through State)
 

to the Department of Justice's International Center for
 
Investigative Training Assistance Programs (ICITAP) and office of
 

Professional Development and Training (OPDT), respectively, to
 

implement activities under the second project component. The
 

Project will be obligated incrementally beginning with $1.0
 

Million in FY 1992 ESF funds and an estimated $2.3 Million from
 

FY 1993 ESF funds.
 

Subject to availability, an estimated $3.0 Million equivalent in
 

ESF local currency will supplement the Dollar ESF as Government
 
of Bolivia (GOB) contribution to the Project. All funds will be
 

obligated by a Project Grant Agreement with the GOB. The
 
proposed PACD is December 31, 1997.
 

B. PRoJECT GOAL.PURPOSE.NSD-1 8 OBJECTIVES.AND EXPEC ED IMPACT 

The goal of the Project is to improve the effectiveness,
 
efficiency, and accessibility of the Bolivian justice system.
 

The purpose of the Project is to improve the effectiveness of the
 

judicial system in three pilot zones, including the Departments
 
of Santa Cruz and Tarija and the Controlled Substances Courts in
 

Actions under the Project also will be directed to
La Paz. 

improving judicial training and supporting alternative dispute
 
resolution outside of the pilot zones at the national level.
 



--
Actions supporting the project purpose serve NSD-18 objectives by
 
targeting institutional obstacles to effective criminal 

including narcotics -- prosecution. These obstacles, which are
 
highlighted in Section II. A. beginning on page five, include*
 
mismanagement of evidence; inordinate delays iii presenting and
 
hearing cases; heavy backlogs; and an undefined, weak role for
 
the prosecutor. The core actions described under Components One
 
and Two to improve court management, train judges, prosecutors,
 
and police investigators, and speed process will bt; implemented
 
in the pilot jurisdictions. The strategy of the Project is to
 
achieve manageable improvement in the three pilots, establish a
 
model based on the improvements in the pilots, and undertake to
 
encourage the GOB to replicate the model, incrementally, in the
 
remaining departments until it is incorporated nationwide. It is
 
expected that the model will be tested and refined by the PACD.
 
It is not expected that the model would be replicated nationally
 
by the PACD.
 

C. PROECT ACTIONS AND METHODOLOGY 

1. project Actions 
Four core activities will be carried out from the start of the 
Project with a total of up to ten project activities contemplated
 
during the Project's life. Most of the actions planned under the
 

Project will be carried out solely in the three pilot
 
jurisdictions. Several actions will be implemented on a
 
nationwide basis and will support the pilot actions.
 

The distinction between the four "core" actions and the remaining
 
potential actions is based on the degree of certainty of
 
achieving fruition and institutional acceptance over the
 
Project's life. The core actions are strongly expected to be
 
fully achieved by the PACD.
 

The four core actions are:
 

1. Department-Level Improvements in Court Management,
 
Judicial Process, and Coordination between the Courts,
 
the Prosecution, and the Police.
 

2. institutionalized Training Programs at the National
 
Level for Judges, Judicial Administrators, Prosecutors,
 
and Police Investigators.
 

3. Work Manuals on Criminal Case Operations and
 
Investigative Procedures for Prosecutors, and Police
 
Investigators.
 

4. Private Institutional Commercial Arbitration.
 

2
 



Six 	of the ten contemplated activities are conditional in the
 
sense that they will depend on evolving political will and
 
changes in the law. They are fundamental to the long term
 
development of a modern, effective judicial system and also would
 
be implemented from the start but for a lack of clear political
 
commitment and/or legislative prerequisites such as
 

Moreover, the
constitutional and code reform requirements. 

strategy reflected by this sequential approach is germane to
 

management concerns that attempting to address too many problems
 
at once could dilute impact and be operationally impractical.
 
Most of the Project's conditional actions will not begin
 
implementation activity for at least the first two years of the
 

Project apart from policy dialogue, seminars/conferences to
 
present successful regional experiences, and international visits
 
and training to promote ideas and familiarize Bolivian legal
 
opinion leaders with the legal concepts behind the actions.
 

The six conditional actions are:
 

5. 	Fast Track Criminal (Oral) Process in the Pilot Zones.
 

6. 	Court-Annexed Arbitration in the Pilot Zones.
 

7. 	Enforcement of Public Integrity and Fraud-Based Crimes
 
under the SAFCO Law.
 

8. 	Improved Public Defense in the Pilot Zones.
 

9. 	Extra-Judicial Private Conciliation Centers.
 

10. A National Forensic Plan.
 

2. Integrated Pilot Methodolociy
 

All U.S. agencies coordinating under the Project, including
 
USAID, the Department of Justice, ICITAP, DEA, and NAS, will work
 

together to develop integrated, "model" law enforcement
 
jurisdictions in the three pilot zones similar to the integrated
 
approach planned in Colombia. These pilots will involve an
 
initial GOB commitment for change in the pilot jurisdictions and
 

a later commitment to adopt the pilot model for replication
 
throughout the country. Although Bolivia is at a lower stage of
 

legal system development than Colombia and will require greater
 
start up times for fully functioning pilots, the level of
 
commitment for getting started on legal system improvements is
 
high and opens a significant window of opportunity. The
 
rationale for choosing to implement pilot improvements in Santa
 
Cruz and Tarija Departments is provided below in Section III. B.
 
at pages 18-19.
 

Within the pilot zones project assistance will go to the
 

Departmental courts, the prosecution, and the police.
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USAID/Bolivia, with the assistance of a U.S. court administrator
 
assigned to La Paz under a PASA, will assist the Bolivian courts
 
to improve court administration, case management and the business
 
of deciding cases. The Office of Professional Development and
 
Training of the U.S. Department of Justice's (DOJ) Criminal
 
Division will be primarily responsible for working with
 
prosecutors in the pilots. A country coordinator will be
 
assigned by DOJ to Bolivia under the Project to provide
 
continuing technical supervision of prosecutor improvements in
 
the pilots and to coordinate with USAID project management and
 
the Mission's DI Committee. ICITAP will be primarily responsible
 
for working with the police investigators in the pilots. ICITAP
 
also will assign a country coordinator to Bolivia under the
 
Project.
 

D. SUMMARY BUDGET 

The table below provides a summary of the Project Budget in USAID 
and Local ESF for ea i of the three components under the Project. 
Section V. contains more detailed budgets of the allocation of 
funds by component and year.
 

Project Budget Totals USAID Local 

Summary I _ ESF ESF 

Project Components- Us $000 

Judicial Efficiency 
and Accountability 

4,350.0 
4,350.0 

2,050.0 2,300.0 
2,500_,30. 

Effective Criminal 
Prosecution and 
Investigation 

DOJ 

ICITAP 

2,500.0 

4,000.0 

2,300.0 

4,000.0 

200.0 

0.0 

Alternative Dispute 
Resolution and 
Modern Process 

1,000.0 500.0 500.0 

Project Management 1,000.0 1,000.0 0.0 

Evaluation & Audit 150.0 150.0 0.0 

TOTALS _ 13,000.0 10,000.0 3,000.0 
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II. OVERVIEW OF JUDICIAL SECTOR AND PROJECT STRATEGY 

OF BOLIAN JUDICIAL SECTORA. KEY CHARACTERISTICS 

The Bolivian judicial paradigm closely parallels the traditional
 Legal
hispano-american model common to most of Latin America. 


process is inquisitorial and characterized by rigid formalism.
 

The Bolivian model has been particularly inflexible and
 

In general, there is a tremendous
unyielding to change. 

divergence between the written law and its application.
 

The most salient structural problems include the following:
 

The distinction between the
Judicial discretion is limited. 


judicial and prosecutorial functions is blurred as judges
 

exercise significant control over the investigative stage 
of a
 

Judges are burdened by administrative responsibilities 
in
 

case. 

addition to judicial functions, which prevents timely disposition
 

Judicial officials and personnel are inadequately
of cases. 

Salaries and non-monetary
trained, if at all, for their jobs. 


incentives are low, meaning that not only the best and the
 

brightest but, the average, as well, generally choose to forego
 

judicial service. Consequently, judicial prestige is lacking and
 
Finally, judicial
has trended down for quite some time. 


manipulation and corruption is rife, facilitated by a lack of
 

systemic controls and the tradition of non-public proceedings.
 

Effective criminal investigation, in general, and investigation
 
of narcotics offenses, in particular, is seriously undermined by
 

structural flaws in the prosecution system, a pervasive lack of
 

training at all levels of the criminal investigation chain, and
 

abysmal inter-agency cooperation and coordination. A fundamental
 

problem is the lack of clearly defined roles in investigation and
 

case preparation. The role of the prosecutor has been fairly
 

weak. There is no concept of prosecutorial discretion, for
 

instance, and the division of labor between police and
 

prosecution concerning the investigation brings to mind the
 

"who's on first" comedy routine. Clearly defined roles
 

established in the pending draft law for the organization of the
 

Public Ministry and heavy training can begin to address these
 

long standing problems.
 

The significance of the current state of the judicial branch to
 

the consolidation of democracy in Bolivia is highlighted by the
 

abysmal public regard for the integrity of judicial institutions.
 

The present state of the judicial branch undermines democratic
 

advances achieved in elections and the confidence in government
 

which has been engendered by favorable policies such as the
 

opening of Bolivia's economy under the New Economic Policy.
 

Unless judicial institutions also achieve growing measures of
 

openness, fairness, efficiency, and access, long term democratic
 

stability will be unsecured.
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Although the Judiciary in Bolivia has not played a strong role in
 

promoting democracy, it has recently begun to take an interest in
 

reform proposals. For example, the Supreme Court was involved in
 

a number of successful activities implemented by ILANUD under its
 

regional program, including two major seminars in Sucre. One
 

seminar, held in October 1987, was devoted to the issue of mixed
 

oral/written penal procedures in the legal system; the second,
 

held in 1989, focused on the public defense system in Bolivia.
 

Both seminars generated overt interest on the part of the
 The Supreme
judiciary, the bar, the law schools, and the Church. 


Court published the proceedings of both events.
 

Emerging national forces in recent years also have begun to
 

promote reforms in the judicial system. Organizations such as
 

the National Council for Legal Reform and Moderniz,.tion (which 
is
 

chaired by the Vice-President of Bolivia and composed of high­

level representatives from all major political elements and
 

parties in Bolivia) have emerged with specific proposals for
 

reform in the justice sector. The National Council, for example,
 

recently prepared draft legislation for a new Public Ministry
 

The proposed draft legislation (the mAnteproyecto de Ley
l.w. 

Jel Ministerio PtIblicow), would, upon approval, be the first such
 

legislation governing the organization and functions of the
 
The National Council also has developed draft
Public Ministry. 


n Judicial) that re­legislation for a law (the Ley de Organizaci
6


defines the organization, structure, powers and functions of the
 

judicial system. Other initiatives with broad support promoted
 

by the National Council include the reform of the Civil and
 

Criminal Codes, the Codes of Civil and Criminal Procedure, and
 
However, the proposed reform legislation
the Commercial Code. 


does not yet address court administration, which is of
 

fundamental importance in diminishing court delays and in
 

improving the overall quality of justice in Bolivia.
 

B. RATIONALE FOR THE PROJECT 

The Bolivia Administration of Justice Project (AOJ) (511-0626)
 
(See, Section II.
will succeed the Justice Sector Project in 1993 


E.) and shift program emphasis from diagnosis and study of
 

proposed structural reforms in the judicial branch to
 

implementation of those reforms.
 

Positive conditions for launching key structural adjustments to
 

the judicial sector follow from demonstrations of political
 
The clearest example of GOB initiative and
readiness by the GOB. 


support for judicial reform was the establishment in May 1991, of
 

the National Council for Reform and Modernization of the Judicial
 

Power by presidential decree.
 

Advocated by our policy dialogue, the Council has given needed
 

focus to judicial reform and has quickly proven its seriousness
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of purpose and willingness to move responsibly and quickly on key
 
The Council, chaired by the Vice-President of
judicial reforms. 


Bolivia, has been working on the reform of the Judicial
 
Organization Law and a first-ever organic law for the Public
 

Ministry (the Ministry of the Public Prosecution). It plans to
 

undertake reform of the Criminal Procedural Code in 1992. A
 

priority objective for USAID/Bolivia under the new project will
 

be to support GOB plans for the institutionalization of the
 

National Council and to help build a local technical
 
infrastructure to support the National Council's reform work on
 

expected new institutional organization and procedural code
 

legislation.
 

Policy statements issued by leaders of the major political
 
parties indicate that political support for judicial reform will
 

be sustainable. Officials of the governing MIR-A N coalition,
 

through President Paz Zamora and Minister of Interior,
 
Immigration, and Justice, Carlcs Saavedra, have stated publicly
 

and in recent private meetings with Ambassador Bowers, that
 
judicial reform is a top priority and a key part of the
 
developing coalition platform for the 1993 national elections, as
 

well as one of four immediate objectives in the final year of the
 

current administration. The leading MNR candidate, Gonzalo
 

Sinchez de Lozada, referred to successful judicial reform as the
 

"key to all future elections." He acknowledged pervasive
 
corruption in the judiciary and supports a proposal to require
 

ratification of Supreme Court nominees by a two-thirds vote in
 

Congress. A similar measure, adopted in 1991 for the selection
 

of the five board members to the National Electoral Crcirt, led to
 

the ultimate appointment of five respected, professional
 
officials to the court. The proposal is rapidly gaining broad
 

support and comes at a particularly propitious time, before the
 

expiration of the terms of six of twelve justices in December
 

1992 and the voluntary retirement of two more. The recent lax
 

sentences issued by the Supreme Court in the decisions handed
 

down for the first wave of arrepentidos under the voluntary
 

surrender (in lieu of extradition) program established in 1991,
 

and the widespread perception that the decisions were influenced
 

by non-judicial considerations, will probably serve to further
 

galvanize support for the proposed ratification measure and
 

serious reform.
 

Support for the project objectives also comes from key legal
 

opinion leaders, both in the judicial branch and the private
 

sector. The U.S. Mission has been working with a core group of
 

progressive officials and commentators, apart from the National
 

Council, to generate interest in important reform features, such
 

as alternative dispute resolution, modern court administration,
 
and improved investigation and advocacy. The chief judges in the
 

Santa Cruz and Tarija appellate courts are strong supporters for
 

court management reform and offer pivotal authority and
 
Both of
jurisdictional bases for launching project assistance. 
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these judges will be candidates for selection to the Supreme
 
Court in December 1992.
 

Finally, the new project will improve opportunities for success
 
of important U.S. Government foreign policy objectives in Bolivia
 

and the region. The judicial branch is the weakest of the three
 

branches in Bolivia's fledgling democratic government. The long
 

term viability of democracy in Bolivia is conditioned on improved
 
enforcement of the rule of law and greater public confidence in
 

government's demonstrated respect for human rightu as well as in
 

its ability to provide government services equitably and in
 

support of the national welfare. Achieving the reforms targeted
 

under the new project will serve to support the GOB toward this
 

end. Moreover, the U.S. Government's strategy to control illegal
 

narcotics production and trafficking is being impeded by
 
ineffective local prosecution. The new project directly deals
 

with structural reforms designed to improve such prosecution.
 

C. RELATONSHIP TO GOB STRmeGY 

In 1988, the Government of Bolivia (GOB) developed a general ten­

year Development Plan encompassing the period 1988-1997.
 
Although the strategy does not address the justice sector
 

specifically, the GOB's plan, entitled the "General Law of
 

Development," does provide general guidance for Bolivia's
 
development within the context of the following objectives:
 

1. Support for economic policies based on the current New
 
Economic Policy (which, in turn, provides strong support for
 

private sector development);
 

2. Guarantees for the permanence of contractual relations in the
 

private sector as well as among State and private entities, both
 

domestic and foreign; and
 

3. Support for institutional reforms that result as an effect of
 

the strategy.
 

The GOB's development plan also establishes as an overall
 
objective of its development strategy the reduction of the sphere
 

of influence of the public sector and improverent of its
 
efficiency in those areas where needed.
 

As noted above, although it does not address the justice sector
 

specifically, the objectives of the proposed AOJ Project are
 

highly compatible and supportive of the objectives of the GOB's
 

development plan, focussing on improving access and efficiency of
 

justice sector institutions. In addition to improving democracy,
 
a more accessible and efficient justice sector also enhances
 
prospects for economic growth. Moreover, the AOJ Project
 
proposes activities that address both public sector institutions
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(e.g. inefficient court management and prosecutorial systems) and
 

also support private sector solutions by promoting alternative
 

methods of dispute resolution such as institutional commercial
 

arbitration.
 

D. ,RELATONSHIP TO MIION STRATmoY AND ACIoN PLAN 

United States Government policy in Bolivia seeks three basic
 
2 ­goals: 1 - the consolidation of the democratic system; 


and, 3 - control of
economic stabilization and recovery; 

illegal drug production and trafficking. The Bolivia
 

Administration of Justice Project (511-0626) (AOJ) will directly
 
Related to the second goal of
support the first of these goals. 


economic stabilization and recovery, improved efficiency in the
 

justice system is a necessary ingredient to creating the
 

conditions for increased foreign investment and development of
 
It is also clear that improvements
the Bolivian private sector. 


in the administration of justice will support the third goal of
 

controlling illegal drug production and trafficking. The
 

Project's planned pilot task force work in the Controlled
 

Substances Courts in La Paz directly addresses anti-narcotics law
 

enforcement objectives.
 

The project is consistent, as well, with the Mission's Strategic
 

Objective of Strengthening Democracy, by focussing on improved
 

access to and efficiency of the Bolivian judicial system.
 

To ensure continuing coordination of the proposed project with
 

U.S. Mission objectives in Bolivia a Democratic Initiatives (DI)
 

Coordinating Committee will monitor progress toward planned
 

objectives. The DI Coordinating Committee was formed in August
 

1991 for the purpose of monitoring and coordinating activities
 

carried out under USAID's Justice Sector and Democratic
 

Institutions Projects with NAS and DEA project implementation and
 

Embassy policy dialogue objectives. The DI Coordinating
 

Committee is chaired by the Deputy Chief of Mission and includes
 

representatives of USAID, the Embassy Political Office, USIS,
 

DEA, NAS and, as available, ICITAP. The Department of Justice
 

official assigned to Bolivia under the Project will be a member
 

of the committee.
 

E. RLAONSHIP TO OTHER USG PROjECr AssISTANCE 

USAID/Bolivia has administered two projects since 1988 that set
 

out to strengthen democratic institutions and facilitate the
 
They are the Justice
consolidation of democracy in Bolivia. 


Sector (JS) (511-0609) and Democratic Institutions (DI) (511­

0610) Projects. Through these two activities, the Mission has
 

provided project support to the courts, public prosecution,
 

National Electoral Court, and the Congress to study possible
 

institutional reform measures and to upgrade working conditions.
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1. Justice Sector Proiect (511-0609)
 

Through the Justice Sector (JS) Project, USAID/Bolivia has
 
responded to assistance requests from the Supreme Court and other
 
justice sector officials in a modest but growing fashion since
 
1988. The chief achievement of the JS Project has been joint
 
diagnosis and survey of institutional flaws in the legal system
 
with GOB counterparts to build political consensus for further
 
reform. Supplementary actions have been undertaken to provide
 
legal libraries & publications, to begin improving court
 
management operations, and to produce organic law legislation for
 

the judiciary and Public Ministry.
 

Some successes have been achieved, most notable being the recent
 

establishment of the National Council for Reform and
 
Modernization of the Judiciary, chaired by Bolivia's Vice
 
President. The JS Project will end on May 31, 1993, about nine
 

months after the proposed start of the Administration of Justice
 

Project. It is expected that the following will have been
 
achieved by the PACD of the JS Project: (1) the installation of
 

legal librarics; (2) the development of a pilot court management
 
and case tracking system; (3) the identification of a judicial
 
training curriculum and plans for a pilot judicial training
 
program; (4) the assurance of institutional permanence for the
 

National Council for Reform and Modernization of the Judicial
 
Power; and, (5) the passage into legislation of new Public
 
Ministry and Judicial Power Organization laws.
 

The basis of the relationship of the Project to the JS Project
 
will be, chiefly, to implement reforms identified under the JS
 

Project and which are supported by significant political support
 
These are judicial training, court
heading into CY 1993. 


management, delay reduction and alternative dispute resolution
 
programs, and strengthening of the public prosecution function.
 
To a lesser extent there apparently is growing GOB support in the
 

Ministry of the Interior, Immigration and Justice for a public
 
defense program. The development of that support will be
 
monitored in CY 1992 to determine the viability of a public
 
defender program under the proposed project. (See, section III.
 
B. 2.)
 

In sum, based on experience to date, we are re-focusing and
 
narrowing the project to take advantage of the current political
 
and institutional trends discussed below in Section III, which
 
favor reform in several key legal and structural areas.
 

As evidence of these trends, the National Council, backed by ESF
 

local currency funding and ILANUD/Bolivia logistical and
 
technical assistance, recently sent forward several important
 
legislative reform proposals. These include a new law of the
 

Ministerio Piblico or prosecutorial functions, and a crucial
 
judicial organization law. The AOJ Project will continue and
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strengthen our support foT this extraordinary process.
 
Successful passage of these two laws during the remainder of 1992
 

would provide major momentum to the judicial reform process, and
 

give further focus to project assistance in 1993 and beyond.
 

2. Democratic Institutions Project (511-06101
 

The DI Project supports structural a&-tzents in two key
 

democratic institutions -- the Bolivian Congress and the National
 

Electoral Court. The purpose of the structural reform promoted
 

under the project is to lend greater transparency in, and plural
 

access, to democratic institutions in Bolivia. The actions
 

carried out under the project seek to reduce opportunities for
 

fraud in elections, increase the number of voters participating
 

in elections, make the lawmaking process more accountable and
 

open, and, in general, foster confidence in democracy as a medium
 
The PACD for the DI Project
for increasing the national welfare. 


is December 31, 1993. By the PACD it is expected that a
 

sustainable base for electoral reform will have been established
 

and that USAID/Bolivia will be able to focus resources primarily
 
We plan
to further development of the Bolivian justice sector. 


no further actions to strengthen the electoral courts after
 

December 1993.
 

The project actions under the DI Project are complementary and
 

intended to support institutional reform in the justice sector.
 

The legislative development activities designed under the DI
 

Project include support for strengthening administration of
 

justice objectives under the Justice Sector Project. For
 

instance, the lawmaking function of the legislature bears upon
 

the development of organic law legislation for the courts and
 

prosecution. Thus, actions supported under the DI Project in
 

legislative development will provide the technical skills and
 

infrastructure to enable the Bolivian legislature to create sound
 

legislation for improved judicial institutions.
 

F. INTER-AGENCY COORDINATION 

A number of U.S. agencies conduct activities in cooperation with
 

the GOB in the Bolivian justice sector. In addition to USAID,
 

the Departments of State and Justice, as well as USIS, manage or
 

support programs and projects to modernize and strengthen law
 

enforcement and judicial institutions. All U.S. agency actions
 

are coordinated within the Embassy by the Democratic Initiatives
 
The Deputy Chief of Mission chairs
Coordinating Committee. 


committee meetings, which are regularly attended by officials
 
from POL, USIS, NAS, DEA, and USAID. USAID administration of
 

justice actions have been planned in full coordination with the
 

members of the committee as well as uith the DOJ's Offices of
 

International Programs and Professional Development and Training
 

and with ICITAP. This Project will require unprecedented levels
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of U.S. Government coordination to achieve its purpose.
 

The principal areas of labor of sister U.S. agencies in Bolivia
 
with high levels of operational overlap with USAID project
 
actions are presented below.
 

U.S DEPARTMENT OF JUSTICE (DOJ: The DOJ will support the
 
institutional development of public prosecutors under the
 
Project. Assistance from the DOJ will be coordinated by the
 
director of the Criminal Division's International Programs Office
 
and implemented through the Criminal Division's office of
 

The DOJ will
Professional Development and Training (DOJ/OPDT). 

assign a project manager to Bolivia to coordinate its actions
 
under the Project in the pilot zones with USAID and ICITAP.
 

A work plan for DOJ/OPDT responsibilities under the Project is
 
attached as Annex I. In general, DOJ/OPDT will be responsible
 
for providing training to prosecutors, coordinating the
 
participation of prosecutors in the pilot zones, and supporting
 
policy dialogue to strengthen the role of the prosecutor in
 
criminal prosecutions. Recent changes in Bolivian legal codes
 
call for greater case management responsibilities for prosecutors
 
and more opportunities for oral presentations by them in court.
 
These recent developments create a need for the more specialized
 
training that the DOJ is able to provide to prosecutors.
 

ICITAP: ICITAP is a principal partner with USAID in assistance
 
to criminal justice organizations in Bolivia. ICITAP was created
 
to develop police expertise in criminal investigation and other
 
police functions outside of USAID authority and experience.
 
There are a number of areas where ICITAP's expertise is already
 
needed by Bolivian institutions, and others should develop over
 
the next three years with the adoption of legislation affecting
 
the structure and functions of justice institutions, including
 
the potential need for judicial protection. USAID proposes to
 
transfer $1.0 million of ESF annually for the first three years
 
of the Project and up to approximately $500 Thousand annually for
 
the remaining two years to ICITAP through State.
 

A work plan for ICITAP responsibilities under the Project is
 
attached as Annex J. In general, ICITAP will be responsible for
 
providing training to police investigators, coordinating the
 
participation of police investigation units in the pilot zones,
 
assisting in the development of a national forensic plan, and
 
assessing the need for judicial protection.
 

Because ICITAP operates under the policy guidance of State/ARA
 
and its program is established on an annual basis in consultation
 
with the field, the Mission proposes that, barring unforeseen
 
events, the approval of this project should be viewed by State to
 
establish the funding level for the ICITAP program in FY's 1992­
95 in Bolivia. ICITAP would then develop annual program
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-- 

proposals as it ordinarily does -- in consultation with Bolivian
 
counterparts and the Embassy DI Committee -- and the annual
 
programs would be approved by ARA.
 

The Mission has requested and ICITAP has agreed to the posting to
 
La Paz of a full-time ICITAP project manager. The Mission hopes
 
to accommodate ICITAP staff within the same building as the DI
 
Division and the DOJ project manager in order to facilitate
 

The physical
coordination of the integrated pilot actions. 

location of the ICITAP offices in the same building as the USAID
 
DI Division would be for practical purposes only. ICITAP would
 
continue to operate under the authority of the Ambassador through
 
the DCM at post and not USAID.
 

fIL.D&: The International Narcotics Program and DEA support
 
anti-narcotics operations in Bolivia. INM supports a number of
 
Bolivian institutions involved in the counter-narcotics effort.
 
DEA works closely with Bolivian counterparts to discover evidence
 
against traffickers. In 1986, in response to the need for
 
prosecutors in remote jungle areas, INM began a special
 
prosecutors project. Working with the Public Ministry, new
 
prosecutors were selected and trained to work exclusively on drug
 
cases. In 1988, Controlled Substances Courts were created
 
through Law 1008 and the special prosecutors were assigned to
 
them. There are five Controlled Substances Courts in Bolivia,
 
each with national jurisdiction, but the majority of cases are
 
tried in La Paz.
 

Law 1008 grants new and greater authority to prosecutors in drug
 
Against a history of highly deficient investigation and
cases. 


passive prosecution, Law 1008 requires prosecutors to be at the
 
scene to validate seizures of evidence and gives them
 
responsibility for developing and presenting criminal cases.
 

Based on Law 1008 changes, INM gradually increased its special
 
prosecutors project. The number of prosecutors now stands at
 
seventeen. INM funds them completely salary, operating
 
expenses and training. (While INM had intended to provide salary
 
supplements, the GOB has withheld regular salary payments to the
 
special prosecutors, with the result that the "supplements" have
 
become the only salary they receive.) Training in a variety of
 
basic investigative skills has been provided by DEA -- e.g.,
 
development of confidential sources and witnesses, preservation
 
of the crime scene, drug identification, and use of fragmentary
 
documentary evidence.
 

One of the problems in the Controlled Substances Courts -- as in
 
courts throughout Bolivia -- is the inability to track cases.
 
DEA has begun to identify the elements of a casetracking system
 
which it needs for its own purposes and which it would like to
 
share with the special prosecutors. As its needs do not differ
 
in any significant way from what a basic criminal case-tracking
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system should provide, that system should be designed in tandem
 

with casetracking for other courts in the country.
 

The Mission and DEA have agreed to work together in developing a
 

casetracking system and other administrative procedures for the
 
The PASA court administrator who
Controlled Substances Courts. 


has just joined the Mission DI Division will assess the current
 

operational structure of the Controlled Substances Courts and
 

make recommendations for improvement. Depending on the
 

recommendations, he will work with the courts directly to
 

implement them (e.g., in the establishment of new office
 

procedures) or suggest follow-up actions, including equipment
 
In all cases, the recommendations
purchases, by DEA and/or INM. 


would take into consideration the needs of other courts in the
 

country and ways in which those needs are likely to be addressed.
 

The objective is to install as soon as possible in the Controlled
 

Substances Courts an effective administrative system that will be
 
fully compatible with the projected development of the rest of
 
the system. The Controlled Substances Courts will be a third
 
pilot project (along with Tarija and Santa Cruz) in the court
 

USAID Project funding for the Controlled
administration area. 

Substances pilot will be supplemented by at least $150,000 from
 
INM under the NAS-funded UNDCP-GOB Controlled Substances
 
Cooperative Agreement.
 

USIS: USIS is highlighting the administration of justice in a
 
number of its programs -- principally, the International Visitor
 
(IV), American Participant and Specialist, and World-Net. The
 
Embassy DI Committee discusses these programs as necessary to
 
ensure coordination of nominations and substantive aspects.
 
Observational visits to the U.S. have proven particularly useful
 
in introducing key actors in the justice sector to concepts of
 
court administration, oral procedure, alternative dispute
 
resolution, proper handling of evidence and other methods of
 
investigation, and judicial and prosecutorial training.
 

With the multiple changes in these areas that the project seeks
 
to facilitate, the Mission foresees an increased need for travel
 
by Bolivians to the U.S. Accordingly, we will budget $50,000 per
 

annum under the training elements of components one and three of
 
the Project for observational travel under USIS auspices. It is
 
the Mission's intention that this will supplement and not
 
supplant current USIS support for justice IV's from its regular
 
budget. Given the different technical objectives that the
 
project will be seeking with different individuals, for each
 
proposed tour, USAID/Bolivia will provide USIS with specific
 
guidance concerning sites and/or individuals to be visited.
 

G. OTHER DONOR AssisTANCE iNTHE SECTOR 

A considerable number of donors have been active in recent years
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in the justice sector in Bolivia. As described below, these
 
activities are diverse, representing both the private and the
 
public sector, and most are of recent origin:
 

The World Bank.
 

A World Bank team recently visited Bolivia to gather background
 
documentation and information on judicial sector constraints to
 
contract enforcement for a document entitled "Law, Legal
 
Procedure, and the Economic Value of Collateral: The Case of
 
Bolivia." It is anticipated that a World Bank proposal based on
 
this document will advocate financing for structural changes in
 
the judicial sector that will serve to improve administration of
 
justice for commercial transactions, including support for
 
arbitration and improved case management. Moreover, the Bank
 
will link access to a proposed new line of credit to start in
 
late 1993 with performance criteria related to the structural
 
changes it advocates. The World Bank team working on this matter
 
is in close coordination with USAID/Bolivia officials.
 

The Government of Italy
 
The Government of Italy currently sponsors scholarships for
 
prison administrators.
 

The Government of France
 
Bolivia's Deputy Secretary of Justice recently announced that the
 
Government of France is offering legal technical assistance to
 
diagnose problems in the justice sector.
 

The Government of Spain
 
For the past several years the Government of Spain has been
 
sponsoring a limited number of scholarships for the study of law
 
in Spain. It has also provided police training assistance.
 

United Nations Drug Control Program (UNDCP)
 
UNDCP involvement in the justice sector is largely limited to
 
strengthening the administration of justice in the area of
 
controlled substances. The UNDCP has also conducted a limited
 
number of specialized seminars on criminal procedures for local
 
judges and prosecutors.
 

Non-Government Organizations (NGO's)
 
There are a number of non-government organizations in Bolivia
 
involved in diverse small-scale activities in the justice sector.
 
Examples include:
 

"Oficina Jurldica de la Muier," based in Cochabamba, is
* 
financed by private funds originating in Sweden. This
 
organization seeks to provide public defense services to women.
 

* "Defensa del Nifio Internacional" operates throughout the
 

country on a small scale; its objectives and programs are
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focussed on the protection of children's rights.
 

* "Pastoral Social" is a private organization receiving 
assistance largely from the Catholic Church. It is involved in
 
the defense of human rights throughout Bolivia.
 

Although none of these programs or activities touch areas
 
included under the proposed AOJ Project, the number and diversity
 
of these organizations raise an issue of coordination. The
 
coordination issue will be explored with the National Council
 
which already has expressed an interest in serving in a
 
coordinating role for these initiatives. Depending on the
 
initiative, USAID may also play a coordinating role in these
 
activities, perhaps through the monthly Donor's Meetings.
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III. PROJECT DESCRIPTION 

A. SummB.Y DmCRwnO 

The g2a. of the project is to improve the effectiveness,
 

efficiency, and accessibility of the Bolivian justice system.
 

The purpose of the Project is to improve the effectiveness of the
 

judicial system in three pilot zones, including the Departments
 
of Santa Cruz and Tarija and the Controlled Substances Courts in
 

La Paz.
 

B. PROJECT COMPONENTS
 

The primary objective of the Project consists of improving the
 

effectiveness of the justice system in three pilot jurisdictions.
 
The actions designed to achieve the Project Purpose are described
 

in the following three components. The first two components
 

involve actions directed to making (1) structural adjustments
 
(2) providing training to; and, (3) developing effective
within; 


coordination mechanisms between the courts, the prosecution and
 

the police. The third component involves implementation of
 

select alternative dispute resolution (ADR) and delay reduction
 

procedures. The Project purpose will be achieved by creating
 

incentives for improved performance through better organization
 

and information systems, enhanced prestige and self-valuation
 
through training, and modern judicial processes. All of the
 

proposed reforms and structural adjustments under the proposed
 

Project are consonant with, or complementary to, the reform
 

agenda of the National Council. The three components are: 1)
 

Judicial Efficiency and Accountability through a modern
 
case
administrative infrastructure and transparent, efficient 


processing; 2) Effective Criminal Prosecution and
 
Investigqations through improved investigation, preparation and
 

presentation of criminal cases; and, 3) Alternative Dispute
 

Resolution and Modern Process through alternative dispute
 
resolution and delay reduction reform.
 

The actions under the three components will be supplemented by a
 

strategy to improve public awareness and education on the
 

importance of judicial modernization and to indicate how it may
 

be accomplished. A small amount of funding will be reserved
 
under component three for this purpose. In addition the
 
Institute for Judicial Modernization (the "Institute," see,
 

section IV. C. 3.) will incorporate into its charter a public
 
The Institute also will coordinate
outreach/education objective. 


with the law schools, bar associations, Bolivian Chamber of
 

Commerce, and other organizations, associations, or groups
 
supporting reform to develop and channel cogent proposals.
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COMPONENT ONE: 

JUDICIAL EFFICIENCY and ACCOUNTABILITY: 
through a modern administrative infrastructure and transparent,
 
efficient case processing.
 

a. Summary of Component One Activities
 

This component, which involves structural changes to court
 
administration and the development of institutionalized judicial
 
training programs in Bolivia, has a total estimated cost of ($US)
 

2.050 Million in Dollar ESF and the equivalent of (US$) 2.300
 
Million in local currency. Both the training and court
 
administration actions directly address problems with judicial
 
efficiency. Indirect benefits of successful completion of the
 
two include an increase in non-monetary performance incentives,
 
hence greater judicial prestige, and reduced opportunities for
 

corrupt practices due to more open and accountable systems and
 
case management. Both activities are core activities that will
 

be managed from the start of the Project. They each receive
 
high-level GOB support and will not require significant law
 
reforms to begin in pilot jurisdictions.
 

Both activities will be developed for eventual nationwide
 
adoption but will begin with pilot model projects at the Bolivian
 
Departmental level for purposes of manageability and to provide
 
for incremental development of concepts new to the judicial
 
community. The two actions under this component will be combined
 
with the training and operations manual actions under component
 
two and implemented via a pilot project methodology in the Santa
 
Cruz and Tarija Superior District Court systems as well as the
 
Controlled Substances Courts in La Paz. The pilot projects will
 
provide for integrated application of the structural adjustments
 
and modern procedures developed under components one and two in
 
full coordination with the courts, prosecution and police in the
 
pilot jurisdictions. The purpose of the pilot methodology will
 
be to produce fully functioning model legal systems in the
 
targeted geographical areas. Later, these model jurisdictions
 
will facilitate policy reform at the national level and the
 
replication of the models in incremental fashion in the rest of
 
the country. An overarching objective of the Project is to
 
obtain the agreement of the GOB to adopt the judicial systems
 

Policy
developed in the pilot zones for the rest of the country. 

dialogue will be maintained throughout the life of the Project to
 
this end.
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b. Court Adminictration Modernization: Tarila. Santa
 

Controlled Substances Pilot Proget
u.and 


Backaround and Rationale
 

The organizational and operational structure of the Bolivian
 

judicial system fails to provide the proper institutional
 
infrastructure to permit effective administrative support and
 

operations management to any of the departmental District
 
The absence of
Superior Courts and lower courts under them. 


centralized administrative guidance from Sucre and the consequent
 

failure to develop a modern administrative infrastructure is
 

responsible for the current state of autonomous and arbitrary
 
management practices in the various geographical departments of
 

Bolivia. It also is responsible for judicial resource problems
 

derived from the failure to separate purely administrative and
 
These
ministerial responsibilities from the judicial function. 


problems require that the Chief Judges of the Cortes Superiores
 

of Bolivia spend as much as twenty to twenty-five percent of
 

their time attending to non-judicial duties. The judges of the
 

lower courts, the Juzgados de Partido and Juzgados de
 
Instrucci6n, must spend even greater portions of their time on
 

purely administrative duties.
 

Judges in Bolivia must be permitted to devote greater amounts of
 

their time to hearing and deciding cases. Responsibilities
 
outside of the judicial function should be delegated to
 

At the present time, no provision
professional administrators. 

for court administrators or their training exists in Bolivia
 
because the concept of professional court administration is
 
virtually unknown.
 

The National Council has proposed procedural, administrative and
 

court reforms to the Ley de Oraanizaci6n del Poder Judicial. The
 

proposed law does not adequately provide for the necessary
 
infrastructure for modern court administration. It is,
 

therefore, essential that the proposed law be further amended to
 

establish the concept of independence between administrative and
 

judicial responsibilities. The pilot action in Tarija will serve
 

to introduce modern court management practices and lead to the
 

adoption of rules of court to implement the principles to be
 

included in the draft Judicial Organization Law concerning
 
administrative infrastructure. For the purposes of the pilot,
 

required changes in legal authority will be accomplished by a
 

specific administrative order or local rule of court
 
("reglamento").
 

Rationale for the Selection of the Tariia :nd Santa Cruz District
 

Courts -and La Paz Controlled Substances Courts
 

The chief judges of thg Superior District Court systems in Tarija
 

and Santa Cruz departments are the leading advocates for Bolivian
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legal system reform. As the chief judges of their respective
 
departments they possess considerable latitude and the discretion
 
to modify policy and the local level. Both chief judges are
 
familiar with U.S. court management and law enforcement
 
practices.
 

Their willingness to implement systemic changes to the court
 
system under their authority are demonstrable. For example,
 
largely through the initiative of the Tarija chief judge, Maria
 
Luisa Pacheco de Morales, Tarija is the only jurisdiction in
 
Bolivia where attorneys, public defenders, and law students
 
receive court-sponsored training on improving the public defense.
 
Her accomplishments to date demonstrate that she also will
 
authorize innovations to improve court management. For example,
 
Tarija judges are required to submit weekly reports on their
 
caseload status. For various reasons, the Tarija Superior Court
 
experiences the lowest delays and case backlogs in the country.
 
This existing state of pending cases enables the implermantation
 
of a pilot project with the least amount of potential problems.
 

Although the size of the Tarija department and level of judicial
 
activity there lessen its significance to the state of the whole
 
Bolivian legal system, the smallness of Tarija will provide
 
benefits as a low pressure, laboratory environment.
 

The chief judge in Santa Cruz department, Federico Fernandez, is
 
progressive and resourceful. Through revenue raising measures
 
related to the Santa Cruz courts' operation of automated property
 
registers, the Santa Cruz Superior District Court system is
 
building a high rise building for its courts. Judge Fernandez is
 

an advocate for increased Bolivian inter-agency cooperation and
 
was a leader at the ICITAP-sponsored conference in November 1991
 
endorsing the need for inter-agency coordination.
 

The Santa Cruz department is one of the most important in Bolivia
 
in terms of economic and court activity. Although, a pilot
 
approach will be more problematic there, its size and dynamism
 
make it an important potential model for replication of the pilot
 
to La Paz and Cochabamba at later dates.
 

The La Paz Controlled Substances Courts lack the leadership
 
available in Santa cruz and Tarija. In operational terms it will.
 
be the most difficult case. Mitigating the difficulty of this
 
pilot are the proximity of the courts to central project
 
management in La Paz and the focus on the fewer courts in this
 
specialized anti-narcotics jurisdiction.
 

Methodolocv
 

Development of a modern court administration infrastructure at
 
the local level will be a core action under the Project.
 
Implementation will be carried out by the DID through the
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technical planning of the court administration specialist
 
assigned to USAID/Bolivia under a PASA with the Administrative
 

By year four of the Project the
Offices of the U.S. Courts. 

pilot actions will have concluded and been evaluated. It is
 

intended that the pilot experience will result in a prototype
 

court management model that will be adopted under a national plan
 

established by the Supreme Court and implemented in all courts in
 
Annex G, Time Line for Project Outputs.
Bolivia. fSe, 


The pilot actions will include a training element for a prototype
 

departmental administrator position and four modern elements of
 

court nanagement, including a weighted case assignment system, a
 

case tracking system, a centralized notification office, and a
 

court exhibits and records management system. The purpose of
 

each of the four features is described below.
 

Weighted Case Assignments
 

The purpose of this element is to obtain an equitable
 
distribution of judicial workload, eliminate the possibility of
 

case assignment manipulation, ie., "judge shopping," provide
 

centralized control of the assignment of new cases, and to ensure
 

the blind and random assignw~ent of new cases.
 

Case Tracking System
 

The purpose of this element is to identify, analyze and eliminate
 

problems and "bottlenecks" within the courts for a more effective
 

and efficient flow of cases and provide a means to measure the
 

status of a case in relation to legal time standards set for
 

conclusion of each stage of process.
 

Centralized Notification Office
 

The purpose of this element is to establish a consolidated and
 

centralized notification system for more efficient compliance
 

with judicial notification requiremcnts, as well as to eliminate
 

duplication of effort, manipulation, and fraud. Each individual
 

court accomplishes notifications related to their caseload
 

through an individual oficial de diligencias.
 

Court Exhibits and Records Management
 

The purpose of this element is to create a reliable, effective,
 

and secure system for the maintenance and retrieval of court
 

records and exhibits, develop an accurate and reliable archiving
 

process, i.e., microfilming, optical scanning, etc., develop a
 

reliable records numbering system, and establish internal
 

controls for reliable maintenance of the chain of custody for
 

exhibits, inventory verification, and destruction or release
 

schedules, as appropriate.
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co 	 Institutionalized Training for Judges and
 
Administrators
 

Background and Rationale
 

There is no training available to judges or support staff in
 
Bolivia. The consequence is unskilled application of the law,
 
extreme delays in deciding and formalizing judgements in written
 
opinions, disregard for time limits established for advancing
 
cases through procedural stages, manipulation by attorneys
 
skilled in delay tactics, low professional esteem and incentive
 
for improvement, low levels of judicial innovation, poor
 
oversight of support staff, and corrupt practices.
 

The creation of continuing judicial training is broadly supported
 
in Bolivia and has been listed among the highest priorities of
 
judicial and other GOB officials and policymakers. (See, Letter
 
dated May 27, 1992 from the Chief Justice of the Supreme Court,
 
Edgar Oblitas, to Ambassador Bowers). Article 293 of the draft
 
Judicial Organization Law provides for the immediate creation of
 
an "institute" through which the Supreme Court, the Attorney
 
General shall organize a permanent judicial and prosecutorial
 
training program.
 

Support under this core project action will seek to help the
 
judiciary determine what form of continuing training program will
 
best serve its institutional requirements and meet expected cost
 
constraints.
 

Methodology
 

Support for the establishment of a continuing education/training
 
program for judges and court administrators is a core action
 
under the Project. Assistance will begin with a program to help
 
the counterpart officials of the judiciary understand the
 
fundamental issues and process involved in creating a
 
substantive, cost-effective training division, and not a school.
 

The term "judicial school" represents an icon of political
 
resolve in the minds of GOB officials and is broadly and
 
summarily endorsed. Nevertheless, studied consideration of how
 
to serve the nieeds of the judiciary through an institutionalized
 
training process has not occurred in great depth and is a
 
critical requirement before uninformed decisions are made. A
 
comparative legal training workshop planned under the JS Project
 
for late (late October or November) 1992 will present issues
 
regarding curriculum, teaching methodology, and program
 
administration to three committees established at our
 
recommendation to make recommendations on the three issues. The
 
decisions on curriculum, methodology and administrative structure
 
will lay the foundation for the design of a one year to eighteen
 
month pilot training program. At the conclusion of the pilot,
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after its evaluation, further assistance will be linked to
 
political acceptance of the program as demonstrated by GOB
 
commitments for funding the institutionalization of the program.
 
At this point political commitment has begun to be demonstrated
 
by the acquisition of a building for a training headquarters in
 
Sucre.
 

The main implementation agent for this action will be ILANUD in
 
conjunction with Supreme Court. Under draft legislation, the
 
Supreme Court is slated to form a "Bolivian Justice Institute"
 
(Institute) in concert with the Public Ministry and the
 
University of San Francisco Xavier de Chuquisaca in Sucre. The
 
Institute is expected to serve as the administrative body of a
 
"judicial school."
 

The Project will finance, in addition to the costs of the pilot
 
training project, international visits to the United States and
 
other Latin American countries, such as Colombia, Costa Rica, and
 
Uruguay for comparative analysis. The Project will also arrange
 
courses and presentations by international judicial training
 
experts in Bolivia.
 

Objectives of this action include:
 

O To develop a comprehensive training plan for the
 
continuing education of judges and court administrators;
 

o To establish criteria for developing curriculum and
 
promote critical analysis on the issues of methodology
 
and administration by the Bolivian Judicial Institute;
 

o To identify administrative and training staff;
 

O To assess and account for national judicial training
 
needs; and,
 

O To help implement changes to the pilot training program
 
as required and support the institutionalization of a
 
continuing judicial training division in Bolivia.
 

In the course of the implementation of this action some of the
 
key issues related to the development of an institutionalized
 
training program include the following:
 

" whether the program should have regional training
 
centers, be available in Sucre only, offer training
 
at different locations (non-permanent) according to
 
need, and/or offer correspondence courses;
 

" the extent to which the program should develop the
 
internal capability to provide instruction rather
 
than to contact other institutions to provide the
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instruction;
 

* the extent to which the program should emphasize the
 
orientation and preparation of new judges (to
 
overcome the deficiencies of their law school
 
training);
 

" 	the extent to which the program should emphasize
 
training in administrative and operational skills
 
rather than imparting knowledge concerning the
 
provisions of the codes;
 

* 	the extent to which the programs should include
 
training for judges in investigative techniques and
 
other technical subjects similar to the training
 
provided to the fiscales or police units;
 

" whether the program should focus exclusively on the
 
training needs of public sector personnel or also
 
address the training needs of private persons and
 
entities whose operation is important to the justice
 
sector (e.g., Chamber of Commerce, which deals with
 
alternative means of dispute resolution such as
 
arbitration); and,
 

* 	whether the program also should be responsible for
 
the provision of documents and other types of legal
 
information to the personnel of the justice system.
 

COMPONENT TWO:
 

EFFECTIVE CRIMINAL PROSECUTION and INVESTIGATIONS: 
through improved investigation, preparation, and presentation of
 
criminal cases.
 

The actions under this component will be coordinated with the
 
Public Ministry, which is headed by the Attorney General and is
 
responsible, inter alia, for prosecuting criminal actions. The
 
overall objective of this component is to improve the
 
investigative, case preparation, and advocacy capacity of public
 
prosecutors in the pilot zones. Realizing this objective will
 
likely strengthen the enforcement of narcotics offenses, which is
 
currently undermined by ineffective, unskilled prosecutorial case
 
management.
 

A central cause of the high rate of failed cases involving
 
serious crimes in Bolivia is the weak role assumed by the
 
prosecutor due to structural imbalances in the criminal justice
 
system. These imbalances, which include the civil tradition's
 
reliance on judges to take part in investigations and to dominate
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the inquisitorial process, the frequent lack of a public defense
 
adversary, and the absence of an organizational law to define the
 
prosecutor's responsibility and authority under the
 
Constitution, diminish the importance of prosecutors. In sum, 
the prosecutor is not the leading figure in building a criminal
 
case. For example, s/he has no prosecutorial discretion.
 
Consequently, the judge, in the later stages, and police, in the
 
earlier stages, tend to dominate the investigation process.
 

With the development of an organizational law for the Public
 
Ministry and the removal of the institution from under the
 
control and supervision of the Ministry of Interior, Immigration,
 
and Justice, the public prosecution in Bolivia is in a position
 
to strengthen its role. This component will seek to support the
 
strengthening process through training, definition of function,
 
and structural adjustments to the legal process to increase the
 
adversarial importance of the prosecutor.
 

a. Summary of Component Two Activities
 

This component has a total estimated cost of approximately (US$)
 
6.300 Million in Dollar ESF and (US$) 200 Thousand in local
 

The two core actions under the component are
currency. 

institutionalized, continuing training for prosecutors and the
 
production of an organizational operations and investigation
 
manual. The two core actions will be implemented in the pilot
 
zones with assistance from the Department of Justice's Office of
 
Professional Development and Training (DOJ/OPDT) and ICITAP at a
 
total cost of up to $6.5 Million. DOJ/OPDT and ICITAP will
 
coordinate the prosecutor training program with the judicial
 
training program described under Component One in accordance with
 
the Bolivian law while designing a separate curriculum for
 
prosecutors. DOJ/OPDT will be counted on to provide technical
 
assistance to develop an appropriate curriculum for prosecutor
 
training and to produce an operations and investigation manual.
 
Both of these actions will be conducted in the context of the
 
pilot projects in Tarija, Santa Cruz, and La Paz. DOJ/OPDT and
 
ICITAP will provide direct training to prosecutor and police
 
investigation units in the pilot zones.
 

The remaining actions contemplated under Component Two will be
 
conditioned on greater political support and agreements by the
 
GOB to fulfill certain legal prerequisites for their activation.
 

lAccording to Article 129 of the 1967 Bolivian constitution, the sole,
 
express mandate is that "The Public Ministry shall represent the State and
 
society." Article 131 provides that "The law will establish the organization and
 
functions of the Public Ministry." In fact, from 1967 up to the date of this
 
Project Paper, the organization and functions of the Public Ministry have never
 
been defined by law. The pending draft law will finally satisfy Article 131 of 
the constitution. 
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In general, these conditional actions will further strengthen
 
criminal investigation and/or the adversarial role of the
 
prosecutor in Bolivia. The conditional actions include:
 

n 	The adoption of a national forensic plan;
 

* The development of an enforcement regime for public
 
integrity offenses established under the SAFCO law
 
pursuant to Controller General audits; and,
 

* 	The establishment of an effective public defenders
 

program.
 

b. institutionalized Training for Prosecutors
 

Background and Rationale
 

With few exceptions, the current corps of prosecutors have had no
 

professional training. While the GOB is committed to the
 
creation of a training institute for judges and prosecutors,
 
planning for the program has not gone beyond arrangements to
 
establish the central organization of the program in Sucre. The
 

judiciary and the Public Ministry have secured a building for
 
this purpose. Serious thought has not yet focussed on the matter
 
of curriculum, selection criteria, teaching methodology, or
 
administration of a continuing program. Assistance planned under
 
the JS Project for August 1992 will promote thinking and
 
consensus-building on these fundamental issues through
 
comparative presentations of the experiences of other training
 

With regard to curriculum,
programs in the U.S. and the region. 

given the lack of experience with the prosecutorial function in
 
Bolivia -- i.e., direct supervision of effective police
 
investigations and case development and presentation the
 
ultimate objective is an independently functioning local training
 
program for prosecutors, combining both legal and advocacy
 
elements, which can continue to draw on international experts as
 

needed. We will encourage the Attorney General and those charged
 
with developing curricula for prosecutors to study closely the
 
models of other countries, particularly in oral advocacy and
 
other aspects of case preparation and presentation.
 

The development of a continuing training capacity for prosecutors
 
and police investigators is a core action that will be carried
 
out from the start of the Project to completion. The main
 
implementation agents for this action will be DOJ/OPDT and
 
ICITAP. Both will participate in the upcoming JS Project
 
workshop and other events related to the development of plans for
 
the prosecutorial training program as appropriate.
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International and Long Term Trainina
 
International and long term training will be relied on to
 
inculcate a solid understanding of the key elements and utility
 
of a continuing training program. The overall strategy will be
 
to fund visits to training sites in countries in transition to a
 
prosecutorial system, such as Italy and Colombia, or in civil law
 
systems where oral process is already heavily and successfully
 
applied, such as Germany. Curriculum development and other
 
technical assistance will also be sought from the United States.
 

While the GOB works toward the establishment of its own
 
prosecutorial training program, the Project will fund pilot
 
courses with international instructors. This will give the
 
Bolivians the opportunity to see different international teaching
 
methods applied within their own environment and assess
 
participant reaction. International experts will be assisted by
 
Bolivian instructors, as appropriate, eg.L, in the discussion of
 
local law and procedure. We will also coordinate with
 
appropriate U.S. institutions involved in prosecutorial training
 
to assess the feasibility of their designing and conducting short
 
courses in Spanish for audiences with little or no real
 
prosecutorial experience. Efforts will also be made to identify
 
and approach appropriate Western European institutions. Ideally,
 
several very different kinds of courses would result. The more
 
successful courses could be repeated, perhaps with the
 
participation of Bolivian instructors, and incorporated into the
 
Bolivian curriculum. Further demonstrations of the prosecutorial
 
process in other countries, eq., through clinical training in
 
the context of a pilot criminal fast track will also be promoted
 
and supported by the Project. Finally, the Project will seek to
 
arrange internships for Bolivian prosecutors abroad, e.g., a
 
month in a District Attorney's Office in the U.S., where they
 
could see experienced prosecutors at work.
 

In sum, the basic elements of this action are:
 

1. 	 Preparation of an overall institutional development plan,
 
including a long-term training plan for all prosecutors in
 
Bolivia;
 

2. 	 Establishment of an initial organizational structure and
 
identification of a core training and administrative staff;
 

3. 	 Assessment of training needs and development of the
 
curriculum;
 

4. 	 Training of instructors;
 
5. 	 Priority training for law enforcement officials in the pilot
 

zones, including forensic investigation;
 
6. 	 Acceptance of the plan by the GOB for purposes of budgetary
 

support; and,
 
7. 	 Implementation of any changes mandated in the organizational
 

structure of the program.
 

The major outputs of this action are intended to culminate in a
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an independently-functioning prosecutorial training program that
 
meets identified training needs. The outputs are divided into
 
two classes: Those that carry the full political support of the
 
GOB and do not require changes in existing legal authority; And
 
those which will require further policy dialogue and
 
institutional commitment from the GOB.
 

Definite: a permanent professional staff in charge of the
 
program;
 

-- a training needs assessment for prosecutors; 
-- analyses of issues in the training of Bolivian 

prosecutors;
 
-- instructional materials for all basic courses; 
-- trained instructors for all basic courses; 
-- a fully equipped training center in Sucre; 

Probable: -- a long-term training plan for all prosecutors; 
-- a system for the production of training materials; 
-- a long-term organizational structure; 
-- a long-term organizational development plan 

ratified by all relevant GOB entities;
 

c. Operations and Investigation Manuals
 

Background and Rationale
 

The Public Ministry is being created as a separate entity with
 
new powers under a new law at a time in which both the police and
 
the courts are thoroughly discredited by their handling of
 
criminal cases. At the present time, the lack of training -­
both legal and technical -- on the part of the police,
 
prosecutors and judges leads to mistakes of the most basic kind
 
and the frequent loss of important criminal cases.
 

There is a clear need for a strong prosecution to direct and be
 
responsible for the development of criminal cases. The draft
 
Public Ministry organization law will provide the Attorney
 
General with the authority to promulgate regulations permitting
 
prosecutors to direct criminal case investigations and
 
presentation. The Attorney General, in anticipation of the scope
 
of the new authority to be granted under the draft law, has asked
 
the U.S. Government for assistance under the Project to develop
 
an accusatorial role for Bolivian prosecutors. (§=, Section
 
VII. A. Letter dated May 27, 1992, from the Bolivian Attorney
 
General, Angel Baldivieso, to Ambassador Bowers).
 

The draft law also provides an opportunity to establish rules of
 
order for coordination in criminal investigation and case
 
presentation. A criminal procedure handbook is needed covering
 
not only basic legal procedures but also technical and
 
operational procedures relevant to investigations and case
 
presentation. The handbook would require the joint effort of the
 

28
 



police, Public Ministry and Judiciary in its preparation and
 
provide a framework for continued collaboration. It could give
 
the Public Ministry effective leverage with police investigators
 
and move towards elimination of one of the historically divisive
 
issues in Latin American criminal process: the judge's and
 
prosecutor's lack of hierarchical control over the "judicial
 
police." It would undoubtedly also identify specific points of
 
law requiring amendment, which could be forwarded to the National
 
Commission for use in review of the "Banzer Codes."
 

The development of technical operations manuals and criminal
 
investigation handbooks is an appropriate mechanism for assisting
 
in the improvement of criminal investigation and case
 
presentation in Bolivia. At the same time the work will help to
 
establish a framework for the gradual, progressive adoption of
 
accusatory functions by the Public Ministry.
 

Methodology
 

Assistance to develop a manual governing internal organization
 
and technical operations consistent with an accusatory function
 
will be a core action under the Project. The development of a
 
practical handbook of criminal investigation in coordination with
 
police and judicial responsibilities also is included under the
 
action. DOJ/OPDT and ICITAP will be responsible for developing
 
the operations manual and criminal investigation handbook for
 
prosecutors and police investigators, respectively.
 

Short-term technical assistance will be provided for the
 
institutional analyses and comparative law perspective needed to
 
ensure that internal regulations foster the development of a
 
professional investigative agency. A key issue will be the
 
introduction of the authority of prosecutorial discretion, a
 
relatively new concept in Latin America but, one that is
 
essential to the effective operation of the Public Ministry.
 
Travel to other countries (such as the U.S. or Colombia) by the
 
Attorney General or members of his technical team may also be
 
funded to give them a greater appreciation of the contexts from
 
which recommendations have come. DOJ/OPDT and ICITAP also will
 
provide operational support for the design and preparation of the
 
manuals.
 

With regard to the development of the criminal investigation
 
handbooks, ICITAP and DOJ/OPDT will coordinate with the Mission
 
and a GOB executive coordinating committee to be formed through
 
the National Council for Reform and Modernization of the Judicial
 
Power with the Attorney General, the Supreme Court, and the Chief
 
of the National Police. The Project will fund technical
 
assistance and provide operational support as needed to the GOB
 
committee for policy planning and coordination.
 

Distribution of the handbook -- ideally to each police
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investigator, prosecutor and judge handling criminal cases in
 

Bolivia -- would be accompanied by training. The prosecutors
 
would receive the most intensive training, as they would be
 

expected to enforce the procedures with the police and
 
demonstrate compliance to the courts.
 

The major outputs of this action are intended to help achieve a
 

modern, independent Bolivian Public Ministry with the authority
 

to directly manage the investigation and presentation of criminal
 
The outputs are divided into two classes: Those that
cases. 


carry the full political support of the GOB and do not require
 

changes in existing legal authority; And those which will
 

require further policy dialogue and institutional commitment from
 

the GOB.
 

a manual of internal regulations for the Public
Definite: --

Ministry; 
--	 analyses of current obstacles to effective 

prosecution of criminal cases; 
better investigative practices by police and 

and,
prosecutors, and control by the latter; 

a criminal process handbook in use by police,
 
prosecutors and judges throughout Bolivia.
 

Probable: --	 a long-term plan for the development of the Public 
Ministry; and, 
a decline in the number of cases lost for lack of 

evidence or a failure to follow basic procedures;.
 

d. National 	Forensic Plan
 

Background and 	Rationale
 

Increasingly sophisticated uses of technology by organized crime
 

associations in Bolivia are making detection and collection of
 

physical evidence by law enforcement agencies more difficult.
 

Coordinated, skilled use of a modern forensic investigation
 
ICITAP has provided
capacity is an essential need in Bolivia. 


assistance to the Bolivian National Police to improve its very
 

rudimentary capacities. Other international assistance similarly
 

has been directed to the police. However, the draft Public
 

Ministry Law mandates the creation of forensic laboratories to be
 

operated by the police under the supervision of the Public
 
The draft law provides no specific instruction on the
Ministry. 


division of labor between the Public Ministry and the police on
 

the function of the labs or their management.
 

Before any technical assistance, training, or equipment
 
procurement could be provided to build the forensic laboratories
 

called for in the draft law, the GOB must decide on the specific
 

division of forensic responsibilities between the Public Ministry
 

and the police and a national forensic development plan for the
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nationwide implementation of policy decisions on the division of
 

labor. Project support to assist in the development of a
 

national plan would be provided under this action.
 

Implementation of this action is conditioned on the formation of
 

an inter-agency working group in the GOB to reach consensus on
 

procedures for coordinated use of forensic laboratories and to
 

serve as a counterpart for project technical assistance intended
 
to assist in the formulation of a national forensic plan. The
 
Attorney General has stated to USAID/Bolivia officials that he
 
will seek to form an inter-agency task force on forensic
 
investigation. In the event political support for the idea
 
develops, the Project will provide technical assistance to the
 

from experts
inter-agency authority through ICITAP as well as 

from other civil law countries.
 

e. 	 Enforcement Function for Official Corruption under
 
the SAFCO Law
 

Background and Rationale
 

Pursuant to the draft Public Ministry Law, the Attorney General
 
will be responsible for enforcing violations of the SAFCO

2 Law,
 
as well as investigating all abuses of authority, irregularities
 
or crimes committed by judges, law enforcement officials, or
 
other public servants acting in their official capacity.
 
Nevertheless, anti-corruption enforcement procedures for the
 
investigation and conviction of corrupt officials as well as
 
substantive legal provisions to provide for the forfeiture of
 
funds derived from corruption, for example, must be developed
 
before the Public Ministry can satisfy the mandate of the draft
 
law in this area. The effort would require substantial time and
 
resources but, given the continuing progress made under a World
 
Bank project with the Bolivian Controller General to make the
 
SAFCO law effective and the resources of the USAID regional
 
Financial Accountability Project, an unusual opportunity exists
 
in Bolivia to support development of practical enforcement
 
measures against pervasive government corruption. Moreover, the
 
Attorney General states that anti-corruption enforcement is a
 
fundamental need and is anxious to develop the institutional
 
capacity to handle such cases.
 

Methodology
 

This conditional action involves support for the establishment of
 

2The SAFCO law imposes standards of financial accountability
 

in government and is a basis for prosecuting government fraud and
 
corruption.
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a public integrity enforcement function within the Public
 
Ministry to coordinate with the Controller General's office under
 
the authority of the SAFCO law. The action would implement an
 
important U.S. policy goal in Bolivia but, will require further
 
coordination with the World Bank project and policy dialogue with
 
the GOB. A comprehensive implementation effort is not likely
 
before the end of year two of the project. By that time progress
 
in the area of improved criminal investigations pursued under the
 
two core actions under Component Two will lay the groundwork for
 
an effective public integrity division in the Public Ministry.
 
At that point USAID/Bolivia would coordinate with the DOJ/OPDT to
 
design a program in concert with other technical experts for
 
anti-corruption investigation procedures and conviction measures.
 
Project implementation for this action ever the course of the
 
first two years of the Project will be limited to providing
 
information through conferences and international visits to help
 
develop Bolivian experience with enforcement measures used in
 
other countries.
 

f. Public Defense
 

Background and Rationale
 

While the Bolivian Constitution and Criminal Procedure Code
 
recognize the right to defense, the jails are full of defenseless
 
indigents. There are only approximately 24 public defenders
 
employed in Bolivia. They are under the direction of the Under-

Secretary of Justice. In February 1992, the Ministry of the
 
Interior, Immigration and Justice proposed the creation of a
 
Public Defender Office in a draft law, now before Congress.
 

Building a viable public defense system also would advance
 
project objectives to improve the public prosecution. Although
 
the manifest justification for creating a stronger public defense
 
centers on respect for due process and protection of rights to
 
liberty from arbitrary and illegal acts of government, an
 
effective public defense also will serve to promote an accusatory
 
role for the public prosecution and make the judge an impartial
 
arbiter by providing the counterpoise for adversarial legal
 
process.
 

Support for the public defense will be conditioned on the passage
 
of the proposed public defender law and future GOB budget
 
commitments for a public defender system. Under the Regional
 
Administration of Justice Program (RAJO), ILANUD currently is
 
conducting a nine-month pilot project in La Paz to end in
 
December 1992, under which eleven public defenders are being
 
trained. At the end of the pilot, there will be an evaluation,
 
and the Ministry will be asked to assume the cost of employing
 
the new public defenders. If the pilot is successful, and the
 

32
 



GOB asks that the program be expanded, the Project will extend
 
training to other Bolivian departments with assistance from
 
ILANUD. Depending on the outcome and the pace of other actions,
 
the DOJ/OPDT may develop public defender training in the pilot
 
zones in the later years of the Project.
 

COMPONENTTHREE:
 

ALTERNATIVE DISPUTE RESOLUTION AND MODERN PROCESS: 

through alternative dispute resolution and delay reduction
 
programs.
 

This component will promote arbitration, conciliation, and
 
criminal procedural reforms geared to accelerating case
 
processing time and expanding public access to government
 
sanctioned forums for conflict resolution.
 

Enormous delay in reaching disposition of an action pressed in
 
the courts is a fundamental problem of the Bolivian judicial
 

Judicial delay impacts a diversity of socio-economic
system. 

concerns linked to democratic consolidation -- from denial of
 

due process to timely and effective enforceability of commercial
 

judgements to the cost of justice and public confidence in
 
government's capacity to render it.
 

Bolivian legal process has not evolved to meet the explosion in
 

demand for controlled, objective dispute resolution, resulting
 
from population growth, increases in the volume of societal
 
transactions, and technologically induced, highly sophisticated
 

Whereas, over
criminal networks and civil subject matter. 

seventy percent of cases reach disposition before final judgement
 
at trial in the United States, few cases in Bolivia are finally
 
resolved before appeal before the Supreme Court, including
 
divorce and inheritance contests.
 

a. Summary of Component Three Activities
 

This component, which involves the use of alternative dispute
 
resolution and delay reduction mechanisms to alleviate growing
 
courtroom backlogs and increase public access to legally
 
sanctioned forums for resolving conflict, has a total estimated
 
cost of (US$) 500 Thousand in Dollar ESF and the equivalent in
 
local currency of (US$) 500 Thousand. The four proposed actions
 
under this component directly address problems with judicial
 
access, including cost, ease of use, and public perceptions of
 

a
fairness. The institutional commercial arbitration activity is 


core action to be managed from the start of the project. The
 
Bolivian National Chamber of Commerce will provide institutional
 
arbitration services for domestic and international disputes
 
under this action.
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The remaining three actions under this component are conditional
 
activities, dependent on increasing political support and some
 
modification in legal authority. With assistance from
 
contractors such as the Inter-American Bar Foundation and the
 
Mayo Group, respectively, design of test pilots, including
 
assessments of law reform needs and practicability, will begin in
 
the first year of the project for the court annexed arbitration
 
and criminal fast track actions. Depending on political support
 
and law reform feasibility, the test pilots may be launched by
 
the end of year two or beginning of year three of the Project.
 

Project assistance for the final proposed action, extra-judicial
 
conciliation centers, will be limited for the foreseeable future
 
to policy dialogue and comparative information through seminars
 
and international observation with the Under-Secretary of Justice
 
and local, private sector pressure groups, such as the Fundaci6n
 
San Gabriel and interested law schools. Similar programs in
 
Colombia and Argentina have succeeded in improving access to
 
legal services for wider segments of the public under roughly
 
similar systemic conditions and offer an important option in
 
Bolivia.
 

b. Institutional Commercial Arbitration
 

Background and Rationale
 

Judgement delay and the lack of predictability in enforcing
 
commercial transactions inhibits economic growth by discouraging
 
foreign investment and increasing transaction costs for
 
commercial enterprise. A World Bank proposal to reduce or
 
circumvent judicial obstacles to enforcing secured transactions
 
through measures such as harmless repossession and private sale
 
authority concludes that judicial delay, unpredictability, and,
 
general inefficiency in Bolivia is inhibiting free access to
 
credit and is impeding economic growth.
 

Voluntary institutional arbitration provides an option for
 
resolving commercial disputes with minimal court intervention.
 
Despite the increasing use of arbitration in commercial
 
transactions in the United States and in the international
 
community, arbitration has not been widely used in Bolivia
 
despite procedures authorizing it in the Bolivian Commercial and
 
Civil Procedure Codes.
 

The chief causes for its lack of use include a general
 
unawareness of the advantages of arbitration in the business
 
community, suspicion regarding its merits in the legal and
 
judicial community, the absence of a private institution to
 
organize and provide a forum and procedural framework for the
 
conduct of proceedings, and the dearth of local specialists able
 
to serve as arbitrators. To a lesser degree, current code
 
provisions also impose barriers to full enjoyment of the relative
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advantages arbitration offers in comparison to judicial process.
 

This core activity is intended to support local efforts to
 
promote commercial arbitration and to develop an institutional
 
capacity to arbitrate commercial disputes within the Bolivian
 
Chamber of Commerce.
 

The Vice-President has publicly endorsed the Chamber's plan to
 
offer commercial arbitration in Bolivia. In addition, members of
 
the Bolivian Chamber and business community serving in Congress
 
will provide legislative support for future modifications to the
 
law to enhance the use of commercial arbitration awards. It is
 
expected that increased use of voluntary arbitration among
 
sophisticated commercial users of the institutional service will
 
influence greater uses of arbitration in other venues, such as
 
court-annexed arbitration and facilitate future reforms to
 
increase the attractiveness of arbitration.
 

The Bolivian Commercial and Civil Procedure Codes provide for
 
fairly liberal procedures supporting commercial arbitration as an
 
alternative means of dispute resolution. For example, the codes
 
eliminate any distinction between the agreement to arbitrate
 
future disputes (the "clusula compromisoria") and a court
 
enforced or ratified agreement to arbitrate after a dispute has
 
arisen (the "compromiso"), thereby eliminating a much used means
 
to delay enforcement of arbitration agreements in other Latin
 
American countries that retain the distinction.
 

Other provisions are less progressive and should eventually be
 
changed. For example, Article 731 of the Code of Civil Procedure
 
provides for compulsory judicial review of arbitral awards on the
 
basis of any legal ground not expressly waived by the parties.
 
This provision creates an opportunity to return a dispute to the
 
control of the courts by challenging an award on substantive
 
legal grounds available in any ordinary action as long as those
 
grounds for appeal had not expressly been waived. Another
 
principle under Bolivian law that undermines the effectiveness of
 
arbitration requires that compulsory measures required to, for
 
instance, assure compliance with an award must be ordered by the
 
courts. This requirement provides an opportunity to delay
 
enforcement until assets that would be used to satisfy the award
 
are made unavailable.
 

In the context of purely voluntary proceedings between equal
 
members of the business community, in the Chamber of Commerce,
 
the risks imposed by the faulty code provisions noted above
 
represent less of an impediment to the viability of arbitration
 
as a useful alternative to judicial process. This is because the
 
parties' willingness to submit the dispute to the Chamber
 
suggests mutual incentive to abide by the eventual award. In
 
cases where the parties are not members of the Chamber of
 
Commerce and the peer pressure for compliance of an eventual
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award is less strong, the code provisions present more of a
 
potential obstacle to arbitration as a useful alternative.
 
Therefore, at some point the provisions should be amended to
 

safely shield arbitration from negative judicial influence
 
between parties of unequal commercial standing.
 

Support for institutional commercial arbitration is one of the
 

four core activities which will be carried out from the start of
 

the Project through a sub-grant to the Chamber of Commerce. The
 

grant will provide support for training of arbitrators, the
 

creation of an arbitration administration office in the Chamber,
 

development of rules of procedure consistent with current law to
 

govern proceedings, and promotion campaigns to educate potential
 
on the advantages and availability of institutional
users 


The grant will also provide for research
arbitration in Bolivia. 

and drafting of model law provisions to further strengthen the
 

use of arbitration and funding for regional experts to advise
 
Congress and the National Council on the need for reform in both
 

public and private forums. The Inter-American Bar Foundation
 
will provide technical assistance and be responsible for
 
arranging and coordinating international conferences and visits
 

with the Chamber, the Congress, and the National Council for
 

promotion and law reform purposes.
 

c. Court-Annexed Arbitration
 

Background and Rationale
 

Bolivian law provides in theory for the authority of small claims
 

courts to hear disputes involving personal or real property of a
 

total value of up to ivianos B/. 150.00 (approximately Dollars
 

$39.00). In practice, the courts do not exist because the costs
 

associated with bringing a small claims action, including the
 

cost of a lawyer to comply with the entirely written proceedings
 
and formal requirements of document stamps and seals, exceeds the
 

jurisdictional limit for judgement. Consequently, the demand for
 

third party dispute resolution of relatively small economic
 
transactions ultimately is diverted to the judicial police or
 

left to some other informal arrangement.
 

The police have no legal authority to adjudicate small claims and
 

are not trained to hear or resolve disputes, yet charge a fee for
 

the service of deciding cases brought before them. In return for
 

their fees they provide detainment and other unauthorized
 
coercive measures to enforce their decisions. In fact, the
 
service provided by the police is not impartial dispute
 
resolution but a form of extortion that discriminates in favor of
 
the applicant who can afford to pay.
 

Other types of cases, such as divorce and inheritance contests,
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are also submitted to the police for resolution, instead of the
 
ordinary jurisdiction courts. In these cases, the police
 
routinely decide issues involving spousal separation, child
 
custody and visitation, alimony payments and the division of an
 
estate. The level of official abuse and impartial, unskilled
 
decisions is clearly very high while access to justice for these
 
types of action is severely limited.
 

Utilizing the legal authority for small claims courts, this
 
action will promote changes in the law to give it effective force
 
by increasing the jurisdictional limit and simplifying procedures
 
for resolving disputes through court-annexed arbitration, a
 
method by which courts refer some portion of their caseload to
 
another forum for third-party resolution. In the United States
 
court-annexed arbitration is used in specific cases meeting
 
certain criteria to divert those cases from the court's backlog
 
to either court-employed arbitrators or an arbitration service­
provider in the community. Awards rendered under court-annexed
 
arbitration are binding if accepted by the parties or may be
 
appealed, in which case the conflict is transferred to an
 
appellate court or back to a trial court de novo. In the United
 
States, studies demonstrate that arbitration awards are twice as
 
likely to be accepted by both parties without appeal as ordinary
 
judgements due to the perception of fairness and impartiality
 
associated with arbitral proceedings.
 

Court-annexed arbitration will also be proposed to remove some of
 
the inheritance and divorce cases pending in the ordinary and
 
family courts. The success of this action will expand public
 
access to official third party dispute resolution, increase
 
public confidence in the capacity of government to fairly provide
 
order to private disputes, and reduce delay by diverting some
 
cases from the accumulated backlog of cases pending in the
 
courts.
 

Methodology
 

Development of this action will be conditioned upon political
 
support for necessary legal modifications to give it effect. If
 
the necessary political support arises, court-annexed arbitration
 
and conciliation would be designed for implementation in the
 
Santa Cruz and Tarija pilot jurisdictions.
 

The pending draft Judicial Organization Law proposes changes to
 
the small claims courts to make them useful. The proposed
 
changes demonstrate acknowledgement of the existing problems and
 
interest in taking steps to correct the problems but do not go
 
far enough, chiefly because of inadequate information on
 
alternative solutions. A local legal institute would be used to
 
draft the legal authority, design the court-annexed arbitration
 
program with international assistance, coordinate with the courts
 
and the National Council to determine the source of authority for
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the project -- be it code provision, Supreme Court rule, or
 
local court rule -- and design the system for launch in the
 
pilot jurisdictions. The Inter-American Bar Foundation will be
 
used to bring in foreign technical assistance, organize local
 
conferences to promote the concept, and, by year three of the
 
Project, if political support for the idea has been sustained, be
 
responsible for implementing the test pilots.
 

d. Fast Track Criminal Proceedings
 

Background and Rationale
 

Bolivian criminal proceedings are marked by inordinate delays
 
caused by procedural inefficiencies and structural flaws in the
 
ways cases are administered. One of the fundamental causes for
 
delay is the functional burden imposed on judges to assume
 
investigation, administration, and interview functions in
 
addition to the paramount judicial function. The dominance of
 
the judge in court proceedings both reduces the role of the
 
prosecutor and detracts from the judge's primary role as an
 
impartial arbiter of justice. Further delay is caused by
 
inflexible procedures that result in prolonged detention without
 
final disposition for over seventy percent of all persons in
 
prisons and jails in Bolivia.
 

Criminal process in other countries with civil tradition legal
 
systems have reduced the advocacy role of the judge, strengthened
 
the adversarial role of the prosecutor and accelerated judicial
 
process by developing fast track hearings for certain classes of
 
criminal cases. The hallmark feature of these fast track
 
jurisdictions, which exist in Germany and Mexico, inter alia, is
 
oral, adversarial process that balances the role of the judge,
 
prosecutor and public defense.
 

This project action would serve to provide a transition for
 
converting criminal process from the written, inquisitorial model
 
to an oral, adversarial model through a limited class of cases
 
involving minor crimes, defined as crimes with maximum sentences
 
of four years or less. The expected output would be a decrease
 
in the number of cases exceeding codified time limits for
 
resolution and greater application of due process requirements.
 

USAID representatives discussed the proposal with Vice-President
 
Ossio in a meeting with U.S. judges and lawyers under the Mayo
 
Group. The Vice-President pledged support through the National
 
Council to further study the idea based on comparative regional
 
experiences.
 

There is no standing authority for applying the types of
 
procedural innovations that would be required to make the
 
criminal fast track function. Legal authority for a test pilot
 
would have to be obtained either through emergency legislation or
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supreme or local court order.
 

This project action will be conditional upon the continued
 
support by the GOB for implementing it on a test pilot basis in
 
the three pilot jurisdictions. The DOJ/OPDT will be responsible
 
for designing the program and training prosecutors and judges to
 
implement a fast track program. The Mayo Group has proposed to
 
begin training immediately a critical mass of prosecutors and
 
judges on fundamental principles necessary for an eventual fast
 
track and would coordinate with the Mission and DOJ/OPDT.
 
Further steps under the action will be undertaken, assuming the
 
existence of continued political support, for trial simulations
 
using a fast track, adversarial approach, and finally, by year
 
three, pilot fast tracks in the pilot jurisdictions.
 

e. Extra-Judicial Communitv Centers for Conciliation
 

Background and Rationale
 

Private centers for conciliation and mediation of family disputes
 
serve to alleviate court congestion in the United States and
 
other countries in the region, such as Colombia. Private centers
 
provide further access to controlled environments for third party
 
resolution for segments of the public who are effectively
 
excluded from the courts or court-associated alternative dispute
 
resolution forums. A conciliation program administered by the
 
Office of the Under-secretary of Justice and coordinated with
 
local PVO's serving El Alto and other indigenous communities
 
would alleviate the administrative burden of the judiciary for
 
this class of cases, broaden GOB support for and understanding of
 
alternative dispute resolution programs, and widen access to
 
controlled third party resolution to classes of society not
 
likely to accede to the courts or other proposed forums for
 
alternative dispute resolution.
 

Methodology
 

This Project action will be conditioned upon active support by
 
the Ministry of Interior, Immigration, and Justice and the Under-

Secretary of Justice for sanctioning procedures for community
 
center conciliation. It will also depend on the continuing
 
support and the capacity of local PVO's to participate in a
 
program to provide conciliation services. Activities under this
 
action will be limited in the first two years of the Project to
 
international visits and training for local officials and
 
workshops and seminars in Bolivia to promote the idea. By year
 
three of the Project, if political and community support for a
 
test pilot exists, implementation of a test pilot will begin
 
through participating local PVO's with assistance from the Inter-

American Bar Foundation.
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IV. PROJECT IMPLEMENTATION ARRANGEMENTS 

A. AuI'ogi NANDOBUONARRANoEmEN 

The Project will be authorized for a term of five years and an
 
ESF budget of $10.0 Million to be obligated in annual increments.
 
The commitment and cooperation of the GOB concerning the actions
 
planned under the Project will be established in writing with the
 
GOB's Ministry of Planning and Coordination through the signing
 
of a bilateral Grant Agreement (the "Grant Agreement"). The
 
heads of each of the counterpart Bolivian agencies with a direct
 
interest in the Project will also be signatories to the Grant
 
Agreement. In addition to the Ministry of Planning, the other
 
Bolivian signatories will be the Vice-President (as the
 
chairperson of the National Council for Reform and Modernization
 
of the Judicial Power), the Chief Justice of the Supreme Court,
 
the Attorney General, the Minister of the Interior, Immigration,
 
and Justice, and the Under-secretary of Justice. The Grant
 
Agreement will set out the purpose and expected outputs of the
 
Project, describe its principal components, and define the nature
 
of the relationships and responsibilities of the participating
 
counterpart agencies and implementation organizations, including
 
ILANUD, DOJ/OPDT, ICITAP, and the Inter-American Bar Foundation,
 
with USAID/Bolivia.
 

The Grant Agreement will describe the overall Project but will
 
obligate only a portion of the funds. The remainder of the funds
 
will be obligated through separate USAID agreements with ILANUD
 
and the Inter-American Bar Foundation, and by ICITAP and DOJ/OPDT
 
once they receive funds from A.I.D. through interagency transfers
 
(which, in the case of ICITAP, will go through the State
 
Department).
 

The Grant Agreement and contractual relationships with ILANUD,
 
the Inter-American Bar Foundation, and other organizations,
 
including the Bolivian Chamber of Commerce, that will help to
 
undertake implementation of the Project will be prepared by the
 
USAID Regional Legal Advisor and Regional Contracting officer in
 
La Paz, Bolivia. Implementation and all technical documentation
 
required in the course of the project will be the responsibility
 
of the USAID/Bolivia Democratic Initiatives Division.
 

B. CONDmONS PRECEDENT, COVENANT AND POLICY DIALOGUE 

1. Condifions Precedent 

The fulfillment of one condition precedent will activate release
 
of the first and all subsequent disbursement of funds authorized
 
under the Project. The condition to be set out in the Grant
 
Agreement is:
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1. The GOB will furnish USAID with a legal opinion
 
regarding the validity of the execution of the Grant
 

Agreement and the authority of the Government of Bolivia or
 

any of its agents to undertake to fulfill the Project
 
objectives agreed to in the Grant Agreement.
 

2. C~mnt 

Besides general covenants confirming the GOB's responsibility to
 

fulfill the financial and implementation obligations set out in
 

the Grant Agreement and to undertake good faith efforts to
 

correct implementation problems and support recommendations
 
identified in periodic project reviews, the specific covenants
 

stated below will be stipulated in the Grant Agreement:
 

The National Council for Reform and Modernization of
i> 

the Judicial Power will be established by executive decree
 

as a permanent forum for judicial and law enforcement policy
 

reform, code revision, development and proposal of emergency
 

and special legal authority for pilot projects in
 
coordination with the Supreme Court, Attorney General, and
 

Mini iter of Interior, Immigration and Justice;
 

The Supreme Court and Attorney General will coordinate
ii> 

with the National Council to form three ad hoc sub­
committees of curriculum, teaching methodology, and
 

institutional structure to coordinate with regional judicial
 

training experts to consider comparative models and make
 

recommendations based thereon in each of the three areas
 

concerning the implementation of a pilot training program.
 

The committees will also be responsible for assisting in the
 

evaluation of the pilot project at the end of year two of
 

the Project and making recommendations to the Supreme Court
 

and Attorney General concerning the creation of a permanent
 

training program based on the experience of the pilot;
 

iii> The Supreme Court, Public Ministry, National Police,
 

Ministry of the Interior, Immigration, and Justice and the
 

National Council will form an ad hoc Executive Policy
 

Coordinating Committee to:
 

Review the results of the pilot projects in Santa
1. 

Cruz, Tarija, and the La Paz Controlled Substances Courts
 

and to coordinate a plan of action with project
 
assistance to make appropriate changes to rules of court
 

and legislation (including, for example, a criminal fast
 

track) that sanctions the results of the pilot
 
experiences and expands the pilot experiences to other
 

jurisdictions in incremental fashion;
 

2. Meet with Mission representatives, including Embassy,
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USAID, ICITAP and Department of Justice officials as
 
required in matters of joint undertaking related to the
 
development of institutionalized training, investigation
 
procedure manuals, the development of a national forensic
 
plan and other actions designed to improve criminal
 
investigation.
 

3. Convene annually in January to review a report on the
 
status of all Project actions, which will be prepared
 
jointly by USAID, DOJ/OPDT, and ICITAP in coordination
 
with GOB leadership in the pilot jurisdictions, to take
 
corrective measures as needed.
 

3. Paig Dalgu 

Policy dialogue on matters of the highest significance will be
 
coordinated through the Ambassador, Deputy Chief of Mission, and
 
the USAID/Bolivia Mission Director with recommendations filtered
 
through the Embassy's Democratic Initiatives Coordinating
 
Committee. Regular policy dialogue on the progreF and direction
 
of the Project will be carried out directly by th. chief of the
 
Office of PD&I with the advice of the U.S. attorney coordinator
 
of the Democratic Initiatives Division and the FSN political
 
advisor based on project review reports. The scope and central
 
concerns for policy dialogue will evolve over the course of the
 
Project as political factors change and windows of opportunity of
 
matters of fundamental relation to the institutional structural
 
reform objectives of the Project expand or contract. However,
 
the more intractable points for policy dialogue include the
 
following:
 

i> The continuing practical viability and effectiveness of
 
inter-agency coordination bodies and mechanisms within the
 
justice sector -- including those centered on criminal
 

-- and their
investigation and case preparation functions 

role in maintaining a coherent, developing government reform
 
plan;
 

ii> Measurement and recognition of progress in reform
 
objectives with corresponding commitments to increase
 
national budget allocations to the judiciary and law
 
enforcement agencies;
 

iii> The development and &uthorization of ipecial enabling
 
rules for the implementation of pilot actions and prototype
 
models which are required for and consistent with a serious,
 
progressive judicial reform program;
 

iv> Widespread executive support for the coordination of
 
the audit function of the Controller General under the SAFCO
 
law and the design and development of a public integrity
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enforcement function of the Attorney General;
 

v> The creation of a merit-based, apolitical judicial
 
career track based on performance reports to be prepared
 
through modern court management practices developed under
 
the pilot projects and related in part to courses completed
 
in the judicial training program;
 

vi> The vital need for a vigorous public defense program.
 

C. DEMOCRATCINITATEs DIvisioN (DID). USAID/BoLmIA 

The overall implementation of the Project will be the
 
responsibility of the Democratic Initiatives Division, which
 
operates within the Project Development and Implementation (PD&I)
 
Office. It is expected that daily coordination on the
 
development of the pilot zones will be required among members of
 
the DI Division and the DOJ/OPDT and ICITAP Project Managers
 
posted in La Paz. For this reason, it is important that the
 
ICITAP and DOJ/OPDT officials establish offices in the same
 
building as the DI Division. Space is available for this
 
purpose. Project implementation actions are coordinated bi­
weekly with other U.S. agencies in Bolivia providing assistance
 
in the justice sector through a Democratic Initiatives
 
Coordinating Committee chaired by the Deputy Chief of Mission.
 

The DID Division is supervised by the chief of PD&I, headed by a
 
U.S. attorney and staffed by a court administration specialist
 
assigned under a PASA with the Administrative Offices of the U.S.
 
Courts, a FSN attorney, a FSN administrative/legal assistant, and
 
logistical and financial support personnel. A FSN political
 
advisor is assigned to the division and advises on policy
 
dialogue carried out through the division. The key tasks of the
 
DI Division will be continuing policy dialogue with the GOB,
 
sector reporting for the Embassy and AID/Washington, and
 
monitoring oversight of actions implemented by third parties.
 
The technical capacity of the Division also will be used to
 
support operational development of the court management pilot
 
projects and alternative dispute resolution reforms. All staff
 
in the DID will be funded under the Project from the "Project
 
Administration" line item.
 

D. U.S. DEPARTMENT OF JusTICE (DOJ) 

Under a funding allocation agreement between USAID/Bolivia and
 
the DOJ, USAID will transfer a total of up to approximately $2.3
 
Million of ESF to the DOJ Criminal Division's Office of
 
Professional Development and Training for actions under this
 
Project in Bolivia. The equivalent of approximately $200
 
Thousand in local currepcy also will be used by the DOJ/OPDT for
 
training. An illustrative cost breakdown for DOJ/OPDT actions is
 

43
 



The budget is
provided in Annex I to this Project Paper. 


preliminary but, will not exceed $2.3 Million and funding
 
requirements may turn out to be less.
 

DOJ/OPDT assistance will target the institutional development of
 
The major thrust of
the newly independent Public Ministry. 


DOJ/OPDT assistance will be provided in the pilot zones but, also
 

will include the development of an institutionalized training
 

program for prosecutors. The DOJ/OPDT's involvement in Bolivia
 

under the Project is considered essential for the professional
 
development of Bolivian prosecutors, who have received expanded
 

responsibilities and authority under new draft legislation. The
 

DOJ/OPDT also is providing counsel on the content of the draft
 
ali, yield greater use
legislation, which is intended to, iner 


of oral argument in the courts and greater control for
 

prosecutors over the management of a criminal investigation.
 

INVESGAON AND ASSISTANCE PROGRAME. INTERNATiONAL CRIMINAL 

(1CIrAP 

Under a funding allocation agreement through the State
 
Department, USAID will transfer approximately a total of up to
 

$4.0 Million of ESF to ICITAP over the life of the Project,
 

subject to the availability of funds. ICITAP will receive up to
 

$1.0 Million annually for the first three years of the Project
 

and a lesser amount ($500-750,000) for the last two years. The
 

ICITAP assistance will involve training programs in the pilot
 

zones and for a training center; design and production of
 

operation manuals for criminal investigation and case
 
preparation; improvement of prosetutor/police coordination; the
 

professional, coordinated use of a national forensic lab; and
 

other necessary actions for the fulfillment of all relevant
 

project objectives within the scope of ICITAP's program authority
 

and area of specialization, including a determination regarding
 

the need for judicial protection measures. ICITAP will not
 
receive Local Currency funding.
 

The allocation of funds within ICITAP's total five year budget is
 

generally stated in the ICITAP workplan attached in Annex J.
 

More detailed budgets will be specified in annual work plans
 

presented to USAID/Bolivia and the Embassy's Democratic
 
Initiatives Coordinating Committee but, will include the salary
 

and support costs for a resident ICITAP project manager in
 

Bolivia. As with other participating organizations, ICITAP's
 

responsibilities will be refined and modified during the yearly
 

workplan process to take account of changed conditions and
 

progress made on activities already undertaken. Funding for
 

ICITAP action after year three of the Project will depend on the
 

status of NSD-18 funding.
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F. IMLhfMEON FACTRS 

Project implementation will be carried out by a number of
 
organizations and U.S. Government agencies. ILANUD will be
 
responsible for carrying out judicial training, improving the
 

organization and law revision capacity of the National Council,
 
and aiding the start-up and organization of a local private
 
sector organization, the Institute for Judicial Modernization,
 
which will carry out the role of executive secretariat for the
 
National Council and, eventually, lead local efforts to promote
 
reform. ICITAP and the Department of Justice will coordinate
 
assistance under Component Two to strengthen prosecution. The
 
Inter-American Bar Foundation, through a local office, will
 
coordinate local institutions, such as the Bolivian Chamber of
 
Commerce, Fundaci6n San Gabriel, the office of the Under-

Secretary of Justice, the bar associations, and key legal opinion
 
leaders, for designing and carrying out alternative dispute and
 
delay reduction programs highlighted under Component Three of the
 
project description. Finally, the court administration
 
specialist assigned to the DID under a PASA will be responsible
 
for the execution of the pilot court management projects.
 

The division of responsibility in clusters of subject matter 

training, criminal investigation, alternative dispute resolution,
 
and court management -- to agencies with specific areas of
 
comparative advantage, should help to keep objectives clear and
 

Also, the plan to assist the development of a
progress on line. 

local institute to assume greater project implementation
 
responsibility, to coordinate directly with the GOB (through the
 
National Council as an executive secretariat), and to serve as a
 

hub for refining proposals of other private sector groups
 
interested in reform is viewed as critical to the long term
 
reform effort in Bolivia.
 

1. I1LNUD 

ILANUD will have two roles under the Project. The first will be
 
as a direct implementation agent. It will help implement
 
judicial training objectives under Component One as well as
 
selected actions to support the consolidation of the National
 
Council as a permanent government forum for judicial reform. The
 
second task will be to provide technical assistance in operations
 
and project management to the Institute for Judicial
 
Modernization (the "Institute") to help it serve effectively as
 
the executive secretariat of the National Council and to monitor
 

For the first year of the Project
and account for project funds. 

ILANUD will jointly handle procurement with staff from the
 
Institute for the National Council and will monitor and account
 
for the use of local currency and USAID funds for the training
 
actions.
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ILANUD has addressed management problems in its local office
 
through a reorganization reached in agreement with USAID/Bolivia
 
officials. On the basis of the reorganization, ILANUD is
 
implementing under the Justice Sector Project the procurement and
 
installation of legal libraries and some training actions which
 
will lead into training program implementation responsibilities
 
under the Project. It also has begun to help establish the local
 
Institute and support the National Council's law revision
 
objectives under the Justice Sector Project.
 

ILANUD's responsibilities will be discharged under two phases of
 
the Project:
 

Phase I:
 

1. Establishing Local Institute for Judicial Modernization.
 
Phase I covers the first two years (approximately) of the AOJ
 
Project. During this phase, ILANUD will be responsible for
 
establishing a local Instituto de Modernizaci6n de la Rama
 
Judicial (the "Institute") in La Paz. Responsibilities will
 
include assistance to the Institute to recruit and train
 
personnel in various programmatic areas, develop its operating
 
rules and procedures, and prepare plans to ensure the long-term
 
viability of the Institute conclusion of the Project.
 

By the end of the project, the Institute should have acquired
 
legal status (personeria juridica) and the necessary
 
institutional and technical capabilities to implement justice
 
sector activities with minimal assistance from ILANUD. In
 
effect, the latter will begin to phase out its in olvement during
 
the latter phases of the Project.
 

2. 	 Provide Executive Secretariat Services and Technical
 
Assistance to the National Council.
 
ILANUD has provided executive secretariat services to the
 

National Council under the JS Project. It will continue to
 
function as the executive secretariat of the National Council
 
under the Project alongside the Institute until the Institute is
 
capable of discharging executive secretariat responsibilities by
 
itself. In this capacity it will provide both logistical support
 
services and technical assistance for the Council's reform and
 
advocacy initiatives. ILANUD will also assist the National
 
Council to obtain legal status and to develop its programmatic
 
and technical capabilities as a permanent justice sector
 
institution.
 

3. Implementation of Designated Activities. ILANUD will also be
 
responsible for undertaking designated activities under the AOJ
 
Project. The specific activities will be agreed upon and
 
developed in consultation with the DID but, they will generally
 
support the objective of establishing a continuing judicial
 
training program.
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Phase II:
 

Phase II' covers years three to conclusion of the Project, over
 
which time the Institute will assume increasing responsibilities
 
for Project activities. Concurrently, ILANUD will begin to limit
 
its activities to supervising, monitoring and providing technical
 
assistance services to the National Council as necessary. In
 
effect, ILANUD will begin a process of phasing itself out of the
 
Project.
 

At the end of the Project, both the Institute and the National
 
Council should be fully geared Lp to assume increasing
 
responsibilities in the justice sector.
 

2. Bolivian lnstitu for Judicial Modernization 

The Bolivian Institute for Judicial Modernization (Instituto de
 
Modernizaci6n de la Rama Judicial) (the "Institute") will be a
 
private sector organization, which will serve as a conduit
 
between private sector pressure groups and the GOB for reform
 
initiatives. It will provide organizational services to the
 
National Council and utilize its contacts there to refine and
 
implement serious proposals channeled to it from the private
 
sector. The Institute will be staffed locally with a Director,
 
Deputy Administrator, Deputy Legal Advisor, Financial Analyst,
 
and support staff. The Institute and the National Council will
 
also coordinate with an eight to ten person advisory board made
 
up of high level legal opinion leaders from the law schools,
 
government, and the private legal sector.
 

An important purpose of the Institute will be to develop a
 
project implementation capacity and local experience in judicial
 
reform planning in Bolivia. No effective capacity now exists.
 
By the end of the Project, the Institute's staff will have served
 
the National Council in its reform objectives and assisted
 
organizing private sector proposals from groups such as the law
 
schools, the bar associations, the Chamber of Commerce, and now­
fledgling legal pressure groups. The future of the Institute
 
after the Project will depend on the effectiveness of the
 
assistance it provides the National Council and the success of
 
policy dialogue aimed at influencing the GOB to pay for the
 
services the Institute will provide the National Council. The
 
Institute also would be a candidate to receive funding from other
 
donors in the judicial sector during and after the Project.
 

3. Inter-American Bar Foundation 

The Foundation will establish a local two to three person office
 
to coordinate, advise on the design of, and arrange for the
 
visits of regional alternative dispute resolution (ADR) experts
 
for ADR and delay reduction programs planned under the Project.
 

47
 



G. MONIToRIOAND EVALUAIONPLAN
 

1. Monitoring
 

Project monitoring will be carried out at two levels. First,
 
information will be reported to the Democratic Initiatives
 
Division (DID) by the implementing institutions that are carrying
 
out project activities. Specific information needed iio manage
 
the project and demonstrate impact on defined indic&cors (as
 
reflected in the Logical Framework and in the USAID/Bolivia
 
Action Plan) will be requested from the technical assistance
 
implementing agencies (ICITAP, ILANUD/San Jose, the Inter-

American Bar Association, etc.) and the project counterpart
 
organizations (the training entity, the Courts, the Chamber of
 
Commerce, etc.) within grant agreements and/or contracting
 
documentation.
 

During the first months of project implementation, those
 
responsible for providing information under each of the Project
 
Outputs identified in the Logical Framework will meet to discuss
 
the availability of data and the compatibility of reporting
 
formats. The Mission's DID will ensure that systems are in place
 
within counterpart institutions to provide impact data and
 
information to assist with project management. The DP/M&E
 
Specialist and/or contracted technical assistance specialists can
 
assist to ensure that these data collection and reporting systems
 
are in place.
 

Each indicator selected for measuring performance of the Goal is
 
also identified for measuring performance of the Project Purpose
 
and the three pilot jurisdiction Outputs. Because these measures
 
of performance have not been used in the past to measure
 
performance in the justice sector in Bolivia, their selection
 
must not be regarded as definitive. When data is actually
 
available, these indicators will have to be analyzed in terms of
 
their appropriateness.
 

Presently none of the data is available nor is there agreement
 
with the Bolivian Government that these are appropriate
 
indicators. In every instance data collection mechanisms in the
 
executing institutions for the pilot areas will have to be
 
developed to collect the data for the indicators identified. In
 
most instances the establishment of these collection mechanisms
 
will have to be initiated as a result of activity funded by the
 
project. A realistic expectation for indicator data being
 
available to establish a baseline against which to measure
 
performance is 24 months.
 

The second level of monitoring and reporting for the AOJ Project
 
will be the responsibility of the DID and will involve
 
consolidating the information received from the implementing
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entities into macro-project level data. Information received
 
from each project component concerning project impact and
 
management issues will be analyzed and presented in the Semi-

Annual Reviews (SAR) and, as appropriate, in the Annual Action
 
Plan. The DID will maintain a central project management
 
information system (MIS) on project impact and management issues,
 
including the quality of technical assistance and training
 
provided. The overall data maintained in the DID MIS will draw
 
together information from each project component, as reflected in
 
the Logical Framework. The DP/M&E Specialist and/or contracted
 
assistance specialist can assist with developing the DID MIS.
 

2. Evaluation
 

Three evaluations will be required for this project, as follows:
 

" Eighteen months after the beginning of the project
 
an evaluation will be required for the Controlled
 
Substance Courts in the La Paz Department. The
 
objective of this evaluation will be to look at the
 
following: (a) the impact of enhanced practices
 
within the La Paz jurisdiction, and (b) assess the
 
feasibility of continued pilot project and/or
 
application of pilot activities as a national model
 
for reform. Ongoing internal monitoring and
 
evaluations throughout the eighteen months will take
 
place within the DID to track the successes and
 
weaknesses of this pilot project approach.
 

" Thirty months after the start of the project, a mid­
term evaluation will be held (a) to assess the
 
progress towards the achievement of the 14 Outputs
 
identified in the Logical Framework; (b) to assess
 
the feasibility of continued pilot project and/or
 
application of pilot activities as a national model
 
for reform; (c) to make recommendations how project
 
implementation and/or the project strategy may be
 
improved, based on previous project experiences; and
 
(d) to assess the quality of technical assistance
 
and training activities provided.
 

" Fifty-five months after the start of the project, a
 
final evaluation will be required (a) to assess
 
status of performance of the Project Purpose and
 
each of the 14 Outputs identified in the Logical
 
Framework; (b) to assess the relationship between
 
project activities and achievement of the Mission
 
Strengthening Democracy Strategic Objective; and (3)
 
to provide recommendations as to what activities
 
under this project should be continued as a part of
 
the process to replicate nationally the pilot
 
jurisdiction activities that have been successful.
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3. Indicators for Monitoring and Evaluation
 

The indicators are identified by outputs (OP) 1 through 14. The
 
& 3 (the pilot activities) are
indicators for outputs 1,2, 


divided into two categories: Quantitative Indicators and
 
Institutional Improvement Indicators.
 

OP#1 To iLprove the effectiveness of the Controlled Substance
 

Courts in the La Paz Department.
 

INDICATORS
 

Quantitative Indicators
 

1. 	Pending cases to total cases reduced.
 

2. 	Narco-trafficking/terrorist and related crimes
 
convictions increased of total of such crimes
 
investigated.
 

3. 	Serious felony convictions increased of total of such
 
crimes investigated.
 

4. 	Average time of all criminal cases (investigation to
 
sentence) decreased.
 

5. 	Expanded public access to government-sanctioned forums
 
for conflict resolution.
 

6. 	Percent of cases resolved through conciliation and
 
similar mechanisms increased.
 

7. 	Public opinion regarding fairness and accessibility of
 

justice system is improving.
 

Institutional Improvement Indicators
 

8. 	A uniform and reliable system of court records
 

management and document retrieval, insuring the
 

integrity, security, and physical safety of all court
 
records and exhibits.
 

9. 	A case tracking system designed to identify procedural
 
bottlenecks, generate statistics to measure individual
 
judicial performance, and flag pending cases that exceed
 
legal time limits or disposition.
 

10. 	 Fair and equal distribution of judicial workload
 
through a controlled, automated, random assignment of
 
cases.
 

11. 	 A centralized, consolidated notification system.
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12. Institutional commercial arbitration provided by the
 
Chamber of Commerce and a 	pool of trained arbitrators.
 

13. A court-annexed arbitration/conciliation pilot for
 
small claims actions and the corresponding reduction in
 
cases administered by the police.
 

14. A fast track criminal process for selected cases
 
featuring summary, fully oral hearings, public defense,
 
and an adversarial process.
 

15. 	 The establishment of a permanent staff of a court
 
administrator and a corresponding separation of
 
judicial and administrative functions.
 

16. 	 A fully decentralized administrative infrastructure for
 
the judiciary.
 

17. 	 A prosecutorial concept in place that leads criminal
 

investigations and cases in an accusatory role.
 

18. 	 Trained police investigators with enhanced capacity.
 

19. 	 Work manuals on criminal case operations and
 
investigative procedures for judges, prosecutors, and
 
police being utilized.
 

OP#2 To improve the effectiveness of the Tarija justice system.
 

INDICATORS
 

Quantitative Indicators
 

1. 	Pending cases to total cases reduced.
 

2. 	Narco-trafficking/terrorist and related crimes
 
convictions increased of total of such crimes
 
investigated.
 

3. 	Serious felony convictions increased of total of such
 
crimes investigated.
 

4. 	Average time of all criminal cases (investigation to
 
sentence) decreased.
 

5. 	Expanded public access to government-sanctioned forums
 
for conflict resolution.
 

6. 	Percent of cases resolved through conciliation and
 
similar mechanisms increased.
 

7. 	Public opinion regarding fairness and accessibility of
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justice system is improving.
 

institutional Improvement Indicators 

8. 	A uniform and reliable system of court records
 
management and document retrieval, insuring the
 
integrity, security, and physical safety of all court
 
records and exhibits.
 

9. 	A case tracking system designed to identify procedural
 
bottlenecks, generate statistics to measure individual
 
judicial performance, and flag pending cases that exceed
 
legal time limits or disposition.
 

10. 	 Fair and equal distribution ct judicial workload
 
through a controlled, automated, random assignment of
 
cases.
 

11. 	 A centralized, consolidated notification system.
 

12. 	 Institutional commercial arbitration provided by the
 
Chamber of Commerce and a pool of trained arbitrators.
 

13. A court-annexed arbitration/conciliation pilot for
 
small claims actions and the corresponding reduction in
 
cases administered by the police.
 

14. 	 A fast track criminal process for selected cases
 
featuring summary, fully oral hearings, public defense,
 
and an adversarial process.
 

15. 	 The establishment of a permanent staff of a court
 
administrator and a corresponding separation of
 
judicial and administrative functions.
 

16. 	 A fully decentralized administrative infrastructure for
 
the judiciary.
 

17. 	 A prosecutorial concept in place that leads criminal
 
investigations and cases in an accusatory role.
 

18. 	 Trained police investigators with enhanced capacity.
 

19. 	 Work manuals on criminal case operations and
 
investigative procedures for judges, prosecutors, and
 
police being utilized.
 

OP#3 	To improve the effectiveness of the Santa Cruz justice
 

system.
 

INDICATORS
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Quantitative Indicators
 

1. 	Pending cases to total cases reduced.
 

2. 	Narco-trafficking/terrorist and related crimes
 
convictions increased of total of such crimes
 
investigated.
 

3. 	Serious felony convictions increased of total of such
 
crimes investigated.
 

4. 	Average time of all criminal cases (investigation to
 
sentence) decreased.
 

5. 	Expanded public access to government-sanctioned forums
 
for conflict resolution.
 

6. 	Percent of cases resolved through conciliation and
 
similar mechanisms increased.
 

7. 	Public opinion regarding fairness and accessibility of
 
justice system is improving.
 

Institutional Improvement Indicators
 

8. 	A uniform and reliable system of court records
 
management and document retrieval, insuring the
 
integrity, security, and physical safety of all court
 
records and exhibits.
 

9. 	A case tracking system designed to identify procedural
 
bottlenecks, generate statistics to measure individual
 
judicial performance, and flag pending cases that exceed
 

legal time limits or disposition.
 

10. 	 Fair and equal distribution of judicial workload
 
through a controlled, automated, random assignment of
 

cases.
 

11 	A centralized, consolidated notification system.
 

12. 	 Institutional commercial arbitration provided by the
 
Chamber of Commerce and a pool of trained arbitrators.
 

13. 	 A court-annexed arbitration/conciliation pilot for
 
small claims actions and the corresponding reduction in
 
cases administered by the police.
 

14. 	 A fast track criminal process for selected cases
 
featuring summary, fully oral hearings, public defense,
 
and an adversarial process.
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15. 	 The establishment of a permanent staff of a court
 
administrator and a corresponding separation of
 
judicial and administrative functions.
 

16. 	 A fully decentralized administrative infrastructure for
 
the judiciary.
 

17. 	 A prosecutorial concept in place that leads criminal
 
investigations and cases in an accusatory role.
 

18. 	 Trained police investigators with enhanced capacity.
 

19. 	 Work manuals on criminal case operations and
 
investigative procedures for judges, prosecutors, and
 
police being utilized.
 

OP#4 Endorsement of a pilot judicial system program by policy
 
makers in the judiciary and a national plan to implement the
 
prototype is adapted.
 

INDICATORS:
 

1. 	Law passed to institutionalize pilot project system.
 

2. 	Supreme Court endorsement of pilot activities as
 
national model for reform.
 

OP#5 Institutionalized training programs for judges and judicial
 
administrators at the national level.
 

INDICATORS:
 

Training needs assessment completed, permanent professional
 
training staff established; basic training materials
 
developed; training center(s) established; and people being
 
trained.
 

OP#6 Institutionalized training programs for police investigators
 

at the national level.
 

INDICATORS:
 

Training needs assessment completed, permanent professional
 
training staff established; basic training materials
 
developed; training center(s) established; and people being
 
trained.
 

OP# 	Institutionalized training programs for prosecutors at the
 
national level.
 

INDICATORS:
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Training needs assessment completed, permanent professional
 
training staff established; basic training materials
 
developed; training center(s) established; and people being
 
trained.
 

OP#S Judicial protection program developed.
 

INDICATORS:
 

Needs assessment completed; program developed;and program
 
implemented.
 

OP19 Work manuals on criminal case operations and investigative
 
procedures for Judges, prosecutors, and police being
 
utilized.
 

INDICATORS:
 

Work manuals developed and in use.
 

OP#10 	 National plan for institutionalized forensic capability
 
being implemented.
 

INDICATORS:
 

Assessment undertaken; plan developed; and plan implemented.
 

OP#13 	 An independent Public Ministry that leads criminal
 
investigations and prosecutions.
 

INDICATORS:
 

Public Ministry internal regulations established; analysis
 
of obstacles to prosecuting criminal cases completed; long­
term development plan for Public Ministry established;
 
functioning Public Ministry with authority to set
 
investigation and prosecution priorities; and a planning,
 
monitoring, and evaluation system is in place for the
 
judicial system in the Public Ministry.
 

OP#12 	 GOB establishes a public integrity enforcement division
 
in the Public Ministry and procedures for prosecuting
 
SAFCO violations.
 

INDICATORS:
 

Criminal or disciplinary actions by the Prosecutor General's
 
Office 	and Procuraduria against public sector personnel
 
involved in corruption and illicit enrichment (including
 
judges, prosecutors, investigators, etc.) as a percent of
 
total actions.
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Criminal or disciplinary actions by the Prosecutor General's
 
Office 	or the Procuraduria against human rights violations
 
as a percent of total actions.
 

OP13 	Inutitutionalimation of the National Council for Reform
 
and Modernization of the Federal Power.
 

INDICATORS: To be developed.
 

OP#14 	 Institutionalization of the National Council for Reform
 

and Modernization of the Federal Power.
 

INDICATOR:
 

Development of local, private organization to manage
 
judicial reform process.
 

H. PROCUREMENT PLAN 

USAID/Bolivia, through its Democratic Initiatives Division (DID),
 
will administer Project funds through direct AID contracts,
 
cooperative agreements, or similar instruments. In implementing
 
the Project, all organizations administering AID funds will
 
follow AID procurement standards and procedures. Competitive
 
selection procedures will be followed wherever possible.
 
Counterpart funds provided by the GOB in local currency will be
 
administered by corresponding counterpart agencies.
 

Project procurement will involve U.S. source and origin, as well
 
as local procurement. Some training services will be procured
 
from third countries, and technical assistance will also be
 
procured from international institutions such as ILANUD.
 
Whenever non-U.S. source and origin of goods and services shall
 
be anticipated, the Mission will process the required waivers.
 
No waivers are anticipated which go beyond Mission authority,
 
except 	for third country training, which will be treated on a
 
case-by-case basis.
 

ICITAP Activities
 

The formal transfer of funds to ICITAP will take place in
 
Washington pursuant to allocation agreements incorporating the
 
terms of the agreement. Under that agreement, ICITAP will supply
 
the services of in-country personnel, Washington-based support,
 
consultants and technical advisors, and equipment as may be
 
needed to conduct activities in Bolivia.
 

Local Source Procurement Justification
 

Local source procurement in Bolivia using appropriated funds will
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be necessary under the Bolivia Administration of Justice Project
 

as almost all Project activities will take place in Bolivia and
 

will involve a combination of analysis or direct assistance to
 

various elements of the Bolivian judiciary. All activities
 

except for U.S. or third-country training and the procurement of
 

ADP hardware and software will be implemented in Bolivia,
 

principally through grants and contracts with local
 

organizations, or with ILANUD, a U.N. affiliated organization
 

based in Costa Rica with a local office in Bolivia.
 

Notwithstanding the above, procurement of goods and services 
will
 

also be solicited from firms of U.S. source, origin and
 

nationality, including:
 

-- technical assistance for court administration 

improvement; 

-- training in the United States; and 

-- procurement of computer (ADP) hardware and software. 

For technical assistance contracts, proposals will be generally
 

solicited from U.S. and Bolivian individuals, firms,
 The
organizations, and joint ventures or combinations thereof. 


Mission will also draw extensively on U.S. consultants known to
 

USAID/Bolivia and/or through "buy-ins" to existing regional and
 

IQC contracts with U.S. consulting firms. Computer hardware and
 

software will be of U.S. origin (U.S. manufacture). Training in
 

the U.S. will be reserved for U.S. institutions.
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V. PROJECT FINANCING 

A. Financial Plan 

1. 

Project Budget 
(Annual Costs By Foreign Exchange Funds and Implementing Agency) 

(US $000) 

Fiscal Year (FY) 1993 1994 1995 1996 1997 F 1998 

USAID/BOLIVIA (includes.IXLNUD) ,_,_.... . ......... 

Technical Assistance 200,000 300,000 300,000 255,000 250,000 31,250 

Training and 275,000 355,000 300,000 275,000 208,750 0 

Commodities 

TOTALS 

1,336,250 

1,413,750 

2 

Project Management 100,000 200,000 

8UBTOTAL 575,000 855,000 

U.*S.* DEPARTXZHT OF JUSTICE (OPDT)______ 

Technical Assistance 224,500 364,000 

Training and 432,500 292,500 
commodities 

200,000 

800,000 

344,000 

292,500 

200,000 

730,000 

__________ 

99,500 

50,000 

200,000 

658,750 

50,000 

24,500 

50,000 

810250 

0 

0 

950,000 

3,700W000 

_____ 

1,082,000 

1,092,000 

Project Management 

SUBTOTAL 

31,500 

688,500 

42,000 

698,500 

42,000 

678,500 

10,500 

160,000 

0 

74,500 

0 

0 

126,000 

2,300,000 

3. XCITAP__ 

Technical Assistance 

Training and 
commodities 

_ _ _ 

340,500 

378,000 

__ _ _ _ 

454,000 

504,000 

__ _ _ _ 

454,000 

504,000 

__ _ _ _ 

313,500 

426,000 

_ _ _ _ _ 

150,000 

350,000 

0 

0 

1,712,000 

2,162,000 

Project Management 

SUBTOTAL 

31,500 

750,000 

42,000 

1,000,000 

42,000 

1,000,000 

10,500 

750,000 

0 

500,000 

0 

0 

126,000 

4,000,000 

58 



PROTZCT TOTALS FY 1993 PY 1994 FY 1995 FY 1996 FY 1997 FT 1998 Totals 

(By Inputs) 

Technical Assistance 765,000 1,118,000 1,098,000 668,000 450,000 31,250 4,1301250 

Training
commodities 

1,085,500 1,151,500 1,096,500 751,000 583,250 0 4,667,750 

Project Management 163,000 284,000 284,000 221,000 200,000 50,000 1,202,000 

TOTALS (by year) 2,013,500 2,553,500 2,478,500 1640,000 1233250 81250 10,000,000 
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I 

B. Sources of Funds and Consolidated Project Budget
 

Project Budget
 
(By Source of Funds and Component)
 

(U.S. 	 $000) 

[ OB LC TOTAL %COMPONENT USAIDFX 

1. 	 JUDICIAL EFFICIENCY
 
and ACCOUNTABILITY 2,050.0 2r300.0 4,350.0 33%
 

2. 	 EFFECTIVE CRIMINMAL 
PROSECUTION and 6,300.0 3 200.0 6,500.0 50% 

INVESTIGATIONS 

3. 	ALTERNATIVE DISPUTE
 
500.0 500.0 	 1,000.0 8%


RESOLUTION 	and MODERN 

1
PROCESS 


0.0 1,000.0 8%

4. 	PROJECT ADMINISTRATION 1,000.0 


5. 	AUDITS/
 
50.0 0.0 S0.0 0%


FINANCIAL 	SERVICES 


100.0 0.0 100.0 1%

6. 	 EVALUATION 


TOTALS 10,000.0 3,000.0 13,000.0
 

23-.1% 100.0%_PERCENTAGE 76.9% 


3 This figure is a maximum amount and is approximate. It is based on preliminary 

estimates by DOJ/OPDT for the life of the Project and by ICITAP for 
years 4 and 5 of the
 

Project.
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C. Audit I Financial Services
 

A comprehensive general assessment of methods of implementation
 
and financing, reviewed &rom the standpoint of accountability,
 
will be presented on a regular basis.
 

Yearly audits will be made of project entities receiving
 
financing in local currency counterpart funds. Services of
 
public accounting firms and financial management consultants will
 

be used for auditing host country contracts. Both the terms of
 

reference for the audit and the audit firm selected will be
 
subject to USAID approval. USAID presently uses U.S. Controller
 
General Auditing standards for audits of ESF local currency
 
projects, and various local affiliates of U.S. CPA firms are well
 

versed in these standards. USAID will assure the quality of the
 

audits contracted for and compliance with the aforementioned
 
standards.
 

For local currency portions, approximately 5% of the local
 
currency component will be budgeted for annual independent
 
audits. The cost of these annual independent audits of the local
 

currency portion of the project will be approximately $150,000.00
 
equivalent.
 

In terms of the local currency financed portions of the project,
 

DIFEM (Divisi6n de Financiamiento y Monetizacion) the Directorate
 

within the GOB Ministry of Planning and Coordination, and
 

originally established at USAID's behest, will make ESF local
 

currency advances to the recipient/implementing organizations,
 
receive and review statements accounting for advances, and
 

monitor as instructed by USAID.
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VI. INSTITUTIONAL ANALYSES 

A ILANUD 

1. B 

The Latin American Institute for the Prevention of Crime and the
 

Treatment of the Offender (ILANUD) is a non-government
 
organization formed by an agreement between the United Nations
 
and the Government of Costa Rica in 1975 in support of activities
 

in the field of crime prevention and criminal justice. Under
 

this agreement, the "primary purpose of the Institute is to
 

collaborate with the governments in reaching harmonious economic
 

and social development by formulating and incorpnrating in their
 

development plans policies and programs for the prevention of
 

crime and the administration of justice."
 

Although the United Nations does not currently contribute to its
 

operating budget, ILANUD nevertheless receives grant assistance
 
from the United Nations Development Program to implement
 
activities in certain designated program activities. The
 
Government of Costa Rica provides modest annual assistance in the
 

form of a small direct contribution and several salaries
 
furnished through the Ministry of Justice and the use of
 

The OAS, several
facilities owned by the Supreme Court. 

governments in the Latin American region, the governments of
 

Spain, Japan, Italy, Norway and Denmark as well as private U.S.
 
Total
foundations also provide financial assistance to ILANUD. 


contributions in 1991, including assistance provided by A.I.D.,
 

reached a total of US $4.5 million for project activities
 
throughout the Latin American and Caribbean region.
 

ILANUD was the recipient of a major grant under AID's Regional
 
Under the
Administration of Justice Project (RAJO) in 1985. 


RAJO, ILANUD has been a major beneficiary of support for
 

training, advisory services, institutional development,
 
evaluation, audits and extension facilities (the latter to enable
 

ILANUD to respond to country-specific requests for assistance).
 

Other, more recent, activities include the ongoing bilateral
 
Justice Sector Improvement Project in Costa Rica (1988-1992);
 
implementation of a bilateral Administration of Justice Project
 

in Bolivia (1989-1992); and drug awareness campaigns financed by
 
Its activities have been concentrated
the Government of Japan. 


in research, training, technical assistance and advisory
 
services, extension services (to address country-specific needs)
 

and documentation and information.
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2. Current Organization of ILANUD
 

Since the mid-1980s ILANUD has experienced considerable
 
management and administrative growth, largely as a result of its
 
experience in implementing the Regional Administration of Justice
 
Project and several country-specific activities.
 

Presently, ILANUD's organizational structure consists of the
 
following:
 

a. the Office of the Director General which is
 
responsible for establishing general policies and guidelines for
 
the institution, including its international development program
 
and activities. At the present time, the Director General's
 
office is shared by two co-directors, Dr. E. Raul Zafarroni and
 
Dra. Jacinta Balbela.
 

b. the Operations Division was expanded in 1991
 
to include planning, implementation, evaluation, legal assistance
 
and international cooperation.
 

c. the Training Division which is responsible for
 
planning, organizing and conducting all regional and in-country
 
training activities;
 

d. the Advisory Services Division was re­
organized and designated as the Project Management Unit in charge
 
of following-up on all project implementation.
 

e. the Administrative Division, which includes
 
the Controller's Office, is responsible for financial management
 
involving all of ILANUD's programs.
 

3. Proposed Project Organization
 

As indicated above, ILANUD has been implementing the bilateral.
 
Justice Sector Project (511-0626) in Bolivia since 1989, financed
 
by USAID/Bolivia. This project has been implemented with the
 
following team:
 

--1 Director;
 
--1 Assistant Director;
 
--1 Legal Advisor;
 
--1 Secretary;
 
--1 Financial Analyst
 
--Miscellaneous staff support.
 

Although ILANUD can count a number of achievements, its local
 
office in La Paz has been subject to management and technical
 
difficulties. To address these problems, ILANUD began a process
 
of re-organization in April 1992, a process which will be
 
completed by the time the AOJ Project cormences a full
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This re-organization
implementation schedule in September 1993. 


will enable the local office in La Paz to continue to meet 
on­

going commitments under a Cooperative Agreement with
 

USAID/Bolivia as well as to assume additional responsibilities
 

under the proposed Bolivia Administration of Justice Project.
 

Upon completion of this re-organization, the local ILANUD 
office
 

will be staffed as follows:
 

--1 Director;
 
--1 Deputy Director;
 
--2 Legal Advisors;
 
--1 Public Administration Specialist;
 
--2 Financial Analysts;
 
--1 Secretary;
 
--1 Receptionist;
 
--Miscellaneous support staff (messenger, security, cleaning
 

etc.)
 

ILANUD has proposed two outstanding candidates to assume 
the
 

Director and Deputy Director positions of its local La Paz
 

In addi'°ion to their considerable experience in
office. 

implementing AOJ activities in the Latin American and Caribbean
 

region (including familiarity with AID's rules and procedures),
 

the two candidates (who are Costa Rican nationals) are 
highly
 

respected and accepted by Bolivian counterparts. The remainder
 

of the local office will be staffed by Bolivian professionals.
 

This staff will enable ILANUD to continue implementing 
on-going
 

activities under a Cooperative Agreement with USAID/Bolivia 
and
 

Ongoing activities
 new responsibilities under the AOJ Project. 


include the acquisition of legal libraries, the organization 
of
 

training needs workshops for judicial personnel, a public 
defense
 

program, and the implementation of legal education pilot
 

ILANUD will also continue to provide executive
projects. 

secretariat services to the National Council as well 

as technical
 

assistance services to enable the National Council to 
develop
 

into a permanent organization.
 

With regard to the AOJ Project, ILANUD will discharge 
its
 

During the first phase, which
responsibilities in two phases. 

covers approximately the first two years of the AOJ Project,
 

ILANUD, as one of the principal implementing agencies, will 
be
 

responsible for: establishing a local legal institute 
(the
 

"Instituto de Modernizacion Judicial") and the implementation 
of
 

designated AOJ activities, including court management and
 

judicial training. These activities will be decided upon in
 
During this initial phase
consultation with local counterparts. 


of the AOJ Project ILANUD will continue to provide executive
 

secretariat services and technical assistance to the National
 

These services will consist of logistical support and
Council. 

technical assistance to the National Council's reform and
 

advocacy initiatives in Bolivia.
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The second phase covers the remaining thee years of the AOJ
 

Project. During this latter phase of the Project, ILANUD will
 
limit its activities to supervising, monitoring and providing
 
technical assistance to the Instituto de Modernizacion Judicial
 

and the National Council. It is expected that by the end of the
 

Project both the Instituto de Modernizacion Judicial and the
 

National Council should have the technical and institutional
 
capabilities to assume increasing responsibilities for AOJ
 

activities in Bolivia.
 

B. NATONAL COUNCL 

The continuing development of the National Council to become a
 

permanent institution responsible for investigating and proposing
 

law reform is an important condition for success under the new
 

project. The personal involvement of the Vice President, his
 

ability to involve able lawyers from the private sector, and his
 

recognition of the need for exposure to foreign models of reform,
 

has given this entity a higher level function and potential for
 

success than might have been expected. However, there are two
 

conditions that must be treated in order for the Council to
 

continue to develop as a viable leader for judicial reform.
 

First, the Council, as originally conceived under the
 
presidential decree creating it in 1991, has a limited duration
 

and mandate. Without action on recent plans to make the Council
 

a permanent institution, it is scheduled to expire in December
 
Our aim is to help Bolivia assure the institutional
1992. 


permanence of the Council beyond the 1993 elections. We will
 

attempt to assure that the Council is institutionalized and
 
- 1997 period.
continues to function during the 1993 


Second, the quality of the work of the Council must improve. The
 

Vice-President is determined to improve the technical capacity
 

within the Council as well as the resources it may draw on for
 

technical support and organization. The Council is planning on
 

utilizing ILANUD/Bolivia as an executive secretariat to provide
 

organization and to serve as a clearinghouse for outside
 
technical assistance. The project will support ILANUD/Bolivia
 
progress for this purpose and will supplement support to the
 

Council with local seminars and periodic U.S. and third country
 

travel on comparative models for strategic reforms.
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1. The Court System
 

a. The Ordinary Courts
 

The structure of the Bolivian judicial system is given by the
 
1967 Constitution and codes on judicial organization and
 
procedure decreed in the mid-1970's by General Banzer, the
 

"Banzer Codes." The judiciary consists of the Supreme Court,
 
nine Superior District Courts (i.e., appellate courts), Trial
 

Courts (Juzgados de Partido), Instructional Courts, Small Claims
 

Courts (Juzgados de Minima Cuantia), Family Courts and Sentence
 
Compliance Courts (Juzgados de Vigilancia).
 

There are a number of other courts which, although
 
jurisdictionally dependent on the Judiciary, are economically and
 

They include
administratively dependent on the executive branch. 

the mining, labor, agrarian and tax courts. Other courts such as
 

the police and traffic courts, are totally dependent on the
 

executive branch of government.
 

b. The Supreme Court
 

The Supreme Court has twelve members (ministos) who are elected
 

by the House of Representati'Yes from a slate proposed by the
 

Senate and serve ten year terms. Traditionally, each Department
 

is allotted a number of justices in proportion to its size. The
 

Chief Justice (Pidente)is elected by the Court itself.
 
The current one,
Seventeen courts have served since 1952. 


although under investigation by the Congress, is one of the
 
longest to sit in Bolivian history.
 

The Supreme Court is divided into four Chambers: two Civil, one
 

Criminal, and one specializing in social welfare, mining and
 

administrative affairs. In addition to serving as the highest
 

appellate tribunal in Bolivia, the Supreme Court supervises the
 

administration of the judicial sector; proposes slates of
 

candidates to the Senate for the selection of judges to the nine
 

Superior courts; nominates judges to the tax court from slates
 

proposed by the Ministry of Finance; names all judges below the
 

district level from slates proposed by the District Courts;
 
removes by two-thirds vote any of the aforementioned judges in
 

a trial
the event of criminal charge against them; and acts as 

court in the event of the impeachment of the President or
 
ministers.
 

c. Superior District Courts
 

Each of the nine Departments has a District Court with judges
 

(vocales) assigned on the basis of population. These courts act
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as intermediate appellate courts, hearing all appeals from
 
rulings of the Provincial Trial Courts (Juzgados de Partido--see
 
below). They also supervise the administrative apparatus and the
 
budget assigned to them by the Judicial Treasury. The judges are
 
selected by the Senate for six-year terms from slates presented
 
by the Supreme Court.
 

d. Provincial Trial Court (Juzgado de Partido)
 

Each province in a Department has a iuzgado de partido, which
 
acts as the trial court. They act may be divided into civil and
 
criminal courts. If the District Court so decides, it may also
 
have Family and Compliance vigilancia) divisions.
 

The typical court has a judge, a secretary, up to three auxiliary
 
personnel and a process server (notificn4o). In urban areas,
 
the secretary and auxiliary personnel are oftentimes law students
 
who serve for a period of one or two years in lieu of a
 
requirement that they serve as instructional judges for one year
 
in rural areas upon graduation. These judges are named by the
 
Supreme Court based on a slate of candidates proposed by the
 
District Court.
 

e. Investigative Court (Juzgados de instrucci
6 n)
 

Instructional judges are assigned to municipalities in the
 
provinces, although not every municipality has one. In urban
 
areas, judges specialize in criminal or civil matters. In the
 
case of serious crimes, criminal instructional judges review the
 
evidence, direct the investigation, determine pretrial release
 
and incarceration and make a determination as to probable cause
 
for trial. They act as trial judges in minor crimes. Civil
 
instructional judges hear cases in which the amount in dispute
 
falls somewhere between that of the small claims and partido
 
courts, landlord-tenant disputes and hear appeals from small
 
claims courts. Instructional courts in rural areas are not
 
specialized and may hear both criminal and civil cases.
 

These judges are also named by the Supreme Court to four year
 
terms based on a slate of candidates proposed by the District
 
Court.
 

f. Small Claims Court (Corte de Minima Cuantia)
 

These are the lowest courts in the system, limited in
 
jurisdiction to small civil disputes. These judges need not be
 
lawyers. They receive no budget from the Judiciary and collect
 
fees from the litigants in lieu of salary. As a practical
 
matter, their business consists mostly of legalization of
 
signatures, and the police handle most small civil disputes
 
without any legal authority to do so.
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g. Specialized Courts
 

In addition, there are several courts to handle tax, labor,
 
While their decisions may be
juvenile and agrarian matters. 


appealed to the Supreme Court, as an administrative matter they
 

function as dependencies of ministries.
 

Within the regular court system, there are special courts for
 
The latter were created
family and controlled substances cases. 


in 1988 by Law 1008. In January 1990, UNFDAC conducted an
 

assessment of the Law 1008 courts.
 

h. Operation of the Court System
 

The operation of the courts is based on a large body of
 

substantive and procedural codes, of which the most important are
 

the civil and criminal codes and corresponding procedural codes.
 

The family and commercial codes are also very important. These
 

codes were adopted by decree between 1972-1977. The Bolivian
 

Congress is in the process of reviewing the codes. To date, on­

the family code has been reviewed and reenacted, with amendment
 

The Supreme Court has taken the initiative to present amendments
 

to the Ley de Organizaci6n Judicial and there already are several
 

proposals to amend the others such as the Family and Commercial
 

Codes.
 

i. Administration and Budget
 

The administrative functions of the Judiciary are carried out by
 

the Supreme Court through the Conseio de Administraci6n which
 

consists of the President of the Supreme Court and three other
 

judges, plus the Director of the Judicial Treasury (Tesoro
 
Juiial), an economic assistant, and a legal advisor who is non­

voting.
 

In addition, the Ley de Organizaci6n Judicial confers many more
 

administrative responsibilities on district judges than in other
 

Latin American court systems, assigning them responsibilities
 
which are performed ta the national level of the justice sector
 

public's confidence in the
and ultimately have an impact on the 

system.
 

j. Budgeting and Finance
 

The annual budget requests of the Supreme Court and the nine
 
judicial districts are developed in Sucre by the administrative
 
office of the Supreme Court, the Oficina de Planificaci6n. For
 

each judicial district and the Supreme Court, a detail of
 
existing judges and support staff plus newly requested judges and
 

support staff is prepared for submission to the executive and
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legislative branches.
 

In addition, a projected estimate of revenue from court fees is
 
made to determine resources available to finance operational
 
items such as office rent, office construction, furniture and
 
equipment, office supplies, utilities, custodial services,
 
vehicles and transportation. Once approved by the president of
 
the Supreme Court, it is submitted to the National Treasury
 
(Tesoro Nacional) of the executive branch which subsequently
 
submits it for Congressional approval.
 

Congress similarly approves the expenditure of the court
 
collections as projected by the Supreme Court.
 

At the regional level the administrative function is overseen by
 

the full Superior Court. Daily operations are overseen by the
 
President of the Superior Court. The administrative office is
 

The treasurer
the Oficina Financiera or the district treasury. 

supervises accounting, statistics, purchasing, budgeting,
 
archives, and clerical functions related to the collection of
 

funds (timbres, sellos).
 

k. Financial Resources
 

Funding for the Judicial Branch was $18,529,506 (Bolivianos) for
 

1987. This amount funded approximately 450 judges and 1200
 
support staff in the Supreme Court and the nine judicial
 
districts. At present, fees collected by selling legal documents
 
and stamps constitute approximately 25% of total court funds.
 

Fee collections and judicial deposits ("recursos propios") are
 
the only source of funding for operating expenses (other than
 
salaries and benefits which are funded by the National Treasury)
 
and infrastructure, the sharp increase in these fees has brought
 

a negative response from the Colegio de Abogados and the public
 
because it created a hardship for litigants. A review of the new
 

decree may be required to ascertain the reasonableness of "doing
 

business with the courts." Excessive court costs could be
 

hampering access to the courts for the poor.
 

Budget expenditures for salaries is well controlled at every
 
level. The National Treasury makes a monthly allotment to the
 
Sucre Office of the National Treasury which, in turn, distributes
 
the payroll to each district via vouchers properly signed by the
 

District President and Finance Officer of the district. A bank
 
in each district prepares the payroll which is automated. The
 

use of time clocks, signed vouchers and computerized printouts
 
assures a timely and accurate distribution of payroll and a good
 
accounting process.
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2. The Public Ministry
 

The Public Ministry represents the State and society and,
 
according to Article 129 of the Constitution, is exercised by
 

Commissions designated by the legislature, the Fiscal General,
 
While the 1970 Constitution
district level fl , and others. 


provided the organization and functions of the Public Ministry
 

would be established by law, to this date no such laws,
 
The Public
specifically an organic law, has been adopted. 


Ministry currently functions as part of the Ministry of the
 

Interior, Migration, and Justice on the basis of scattered
 
provisions from other legislation, principally Articles 186-96 of
 

the Judicial Organization Law.
 

While the Fiscal General is often translated as Attorney General,
 

the functions should not be confused with those of the U.S.
 

counterpart. The prosecution of crimes --in the sense of a
 

process in which an attorney representing the government brings
 

charges against an accused and is responsible for the success or
 
-- is unknown in Bolivia. Elements of the
failure of the case 


accusatory process are now being introduced in Bolivia, primarily
 
in the controlled substances courts.
 

The traditional function of the Public Ministry in Bolivia, as in
 

other civil law countries, is to protect the interest of the
 

State, public order, and the constitutional and legal rights of
 

citizens. The Fiscal General supervises fiscales assigned to
 

different courts throughout the country who, in theory, perform
 

these diverse functions. In practice, because of the small
 

number of fiscales and limited resources, few of these functions
 
are carried out.
 

Although the Ministerio Piblico is a constitutional office, the
 

lack of an organic or basic law leaves it subordinate to a
 

Ministry, giving it a political cast to the prosecuting and
 
Under the Justice
investigative functions of the fji1.@&. 


Sector bridge grant, ILANUD assisted the National Council for
 

Legal Reform and Modernization in preparing a draft organic law
 
The draft, which has been submitted to
for the Public Ministry. 


the Executive branch, is expected to be transmitted to the
 
Congress for consideration at its next session beginning in
 
August 1992.
 

The National Council for Reform and Modernization
3. 

of the Judicial Power
 

An important achievement within the on-going Justice Sector
 
Project has been the establishment of the National Council for
 

Reform and Modernization of the Judicial Power. Dialogue with
 

high level Bolivian officials revealed receptivity to and
 
commission. AID,
enthusiasm for the idea of a law reform 


Embassy and ILANUD officials cooperated to deepen the discussions
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The Council was established by executive
and focus the idea. 

(See, Annex B). It is presided
decree 22793 on May 9, 1991. 


over by the Vice President of Bolivia, who is also the 
President
 

It consists of four sub-committees and sixteen
of Congress. 

members.
 

The Council has given a major push to the draft law to reform 
the
 

Ministerio Piblico which was completed and sent forward 
to the
 

It has also finalized a proposed
President on November 15, 1991. 

reform of the Judicial Organization law.
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E.G. 12356: N/A
 
TAGS:
 OF JUSTICE PID REVIEW
 DOLIVIA - ADHINICTRATIONSUDJECT: 


WAS REVIEWED ATO APPROVED ON %PRIL 
6,
 

2. THE SUWECT PZ 

1992, IN AN ISSUES MEETING CHAIRED 

BY LAC/DR JkF EVANS.
 
NO
 

LEW LUCKE AND MARK VISNIC REPRESENTED 
THE MISSION. 


DAEC REVIEW WAS HELD AS ALL CUPRENT 
ISSUES WERE RESOLVED
 

THE REVIEW CHAIR DETERMINED THAT,
 AT T14E ISSUES MEETING. 


DUE TO THE INTEREST AND INVOLVEMENT 
OF SEVERAL USG
 

AGENCIES IN JUSTICE REFORM IN BOLIVIA, 
THE PROJECT PAPER
 

(PP) WOULD COME BACK TO AID/W FOR 
REVIEW AND APPROVAL.
 

THE ISSUES DISCUSSED AT THE REVIEW 
ARE OUTLNED BELOW, AND
 

THE FOLLOWING PP DESIGN GUIDANCE WAS 
PROVIDED:
 

2. IS THE SCOPE OF THE PROECT TOO AMBITIOUS?
 

THE GUIDANCE CABLE FROM THE NPD 
REVIEW COMMENTED THAT THE
 

PROJECT'S SCOPE APPEARED TO BE TOO 
AMBITIOUS. WHILE ONLY
 

THREE COMPONENTS ARE PROPOSED IN 
THE PID, THEY ARE
 

COMPRISED OF WHhT COULD BECOME A 
SIGNIFICANT NUMBER OF
 

STILL VERY AMBITIOUS PROJECT ACTIVITIES.
 

THE MISSION REPRESENTATIVES
IN RESPONSE TO THIS-CONCERN, ,, 
REPLIED THAT MANY OF THE ACTIVITIES PRESENTED 

ARE 

CONTINGENT UPON PRIOR ACTIONS HAVING 
BEEN TAKEN, SUCH AS
 

PASSAGE OF LEGISLATION, AND WILL 
NOT BE UNDERTAKEN IF THE
 

MOREOVER, THEY
 
APPROPRIATE CIRCUMSTANCES DO NOT 

EXIST* 


EMPHASIZED THAT THE ENVIRONMENT 
OF POLITICAL WILL FOR
 

JUSTICE REFORM IN BOLIVIA IS VERY 
FLUID, AND THE MISSION
 

14LEDS TO REMAIN FLEXIBLE AND READY 
TO IMPLEHZNT TH0iE
 

ACTIVITIES THAT HAVE POLITICAL 
SUPPORT AND THUS RELATIVELY
 

THE ACTIV IES
 
GREATER LIKELIHOOD OF ACHIEVING 

SUCCESS. 

NOT INTEND TO
 

PRESENTED ARE ILLUSTRATIVE; THE 
MISSION DOE9 
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IMPLrMENT TIIrH ALL BUT RATHER 
GO THROUGH A QUOTE WINNOWING
 

OUT UNQUOTE PROCESD DURING rP DESIGN AND PHOJECT
 
(THE MISSION WAS ADVI£ED THAT 

IT SHOULD
 
IMPLEMENTATION. 

ALSO INCLUDE JUDICIAL PROTECTION 

IN THE LIST OF pOSSIBLE
 

ACTIVITIES).
 

DEPARTMENT OF aUSTICE REPRE3ENTATIVEO 
ASKED WHERE
 

INVESTIGATION TRAININO/IMPROVEMENT 
FITS INTO THE PROJECT.
 

RESPONDED THAT THE PID DESCRIBES 
A.I.D.
 

TIlE MISSION 
INTERVENTIONS ONLY, DUT THAT 

THE A.2.D. PROJECT FITS INTO
 

A BROADER INTER-AGENCY JUSTICE 
REFORM PROGRAM WHICH 

ADVISED THAT
THE MISSION WA 

INCLUDES ICITAP ACTIVITIES. 
 VP TO PROVIDE
 
ICITAI "CTIVITIES SHOULD BE DESCRIBED 

IN1H 
PROGRAM
 

A MORE COMPLETE PICTURE OF THE 
USG JUSTICE REFORM 

THE
 
A QUESTION WAS RAISED ABOUT 

WHETHER, OF 
IN BOLIVIA. FOR THE PROJECT, FUNDING IS MILLION BUDGETEDUSDOLS FIVE 

LAC/SAM DIRECTOR NORMA FAXKk*R
 INCLUDED FOR ICITAP. 

2S0-500,000/YEAR 

OF 
THAT BETWEEN USDOLSRESPONDED 

ADDITIONAL A.I.D. RESOURCES 
WILL BE ADDED TO THE TOTAL
 

USDOLS FIVE MILLION LOP TO 
SUPPORT THE ICITAP PROGRAM.
 

STATE (ARA/PPC) SUGGESTED THAT 
SUCH A LEVEL WOULD BE TOO
 

LOW TO SUPPORT A MEANINGFUL 
"PROGRAMAND URGED THAT THE
 

A.I.D. PROJECT DESIGN PROCESS 
BE USED AS AN OPPORTUNITY TO
 

ASSESS THE APPROPRIATE LEVEL 
FOR ICITAP OVER THE NEXT FEW
 

YEARS.
 

FINALLY, THE MISSION WAS ADVISED 
THAT IT SHOULD DISCUSS IN
 

THE PP ITS EFFORTS THROUGH 
POLICY DIALOGUE TO ENCOURAGE
 

THE GOB TO INCREASE ITS JUSTICE 
SECTOR BUDGET.
 

WHAT WILL BE THE LIKELY IMPLEMENTATION 
MECHANISM IF
 

3. 

USAID DECIDES NOT TO GO WITH ILANUD/BOLIVIA 

AFTER ITS
 
ARE
 

MEETINGS WITH ILANUD/COSTA 
RICA LATER THIS WEEK? 


THERE OTHER GROUPS THAT THE 
NATIONAL COUNCIL WILL FIND
 

SECRETARIAT?
 
ACCEPTABLE AS A COUNTERPART/EXECUTIVE 


SUBSEQUENT TO THE PID REVIEW, 
THE MISSION REPRESENTATIVES
 

MET WITH ILANUD IN COSTA RICA 
AND DISCUSSED EXFECTATIONS
 

REGARDING IMPLEMENTATION OF 
THE JUSTICE REFORM ACTIVITY 

III
 

MISSION REPS WERE FULLY SATISFIED 
THAT ILN UD IS
 

BOLIVIA. 

ZN 

WITH USAID'S APPROACH TO JUSTICE REFORM 
NOW ON BOARD TWO PROPOSALS PRESENr0 NY 

AFTER CONSIDERINGBOLIVIA, AND 

ILhNUD, ILANUD'S ROLE IN IMPLEMENTING 
THE PROJECT WAS 

THIS ISSUE, THEREFORE, IS 
NOW RESOLVED.
 

CLEARLY DEFINED. 


HOW DOES THE MISSION PLAN 
TO MEASURE PROJECT IMPACT?
 

4. AS
 
SHOULD IT INCLUDE A COUNTERNARCOTICS 

INDICATOR SUC 


QUOTE INCREASED RATZ OF NARCO-TRAFFICKING 
CONVICTIONS
 

UNQUOTE TO BETTER REFLECT THE 
PR031CTIS NSD-1S FUNDING
 

SOURCE?
 

THAT THE EOPS INDICATORS PRESENTED
 THE MISSION CLARIFYEDI 


AIDAC SECSTATE 168316
UNCLAS 




SECSTATE 168316
UNCLAS AIDAC 


ON PP. 14-15 WERE NOT INTENDED TO MEASURE OVERALL PROJECT 
BUT RATHER RESPOND TO THE NPD 	GUIDANCE CABLE
J1RFO%%ANCE, 


FINAL ZOPS INDICATORS
AgRING FOR MEASURES OP EFFICIENCY. 
WILL BE DEVELOrED OVER TIE COURSE OF PP DzSIGN. xN
 

DEVLLOPING TIE PRO3ECT INDICATORS, TilZ MISSION WAS ADVISED
 

UNCLAS SECTION 02 Or 02 STATE 160316
 

AIDAC
 
E.O. 12356: N/A
 
TAGS:
 
SUBJECTi BOLIVIA - ADMINISTRATION OF JUSTICE PID REVIEW
 

TO KAYE SURE THEY ARE LINKED TO THE RELEVANT STRATEGIC
 
THE MISSION SHOULD ALSO CONSIDER
OBJECTIVE(S). 


WHtTlIER/HOW TO INCLUDE INDICATORS THAT MEASURE PROGRESS 
ON
 

COUNTERNARCOTICS.
 

TO WHAT DEGREE WILL THE PROJECT SUPPORT THE ADOPTION
5. 

OF AN ACCUSATORIAL BASED SYSTEM IN BOLIVIA AND/OR 

PURSUE
 

CODE REFORM?
 

THE MISSION REPS STATED THAT THE PID MAY HAVE BEEN
 

SOMEWHAT MISLEADING IN THIS RESPECT -- SOME ELEMENTS OF AN
 
ORAL ARGUMENTS)
ACCUSATORIAL MODEL WILL BE TRIED (E.G., 


AND SOME CODE REFORM EFFORTS WILL BE SUPPORTED, 
BUT THE
 

PROJECT WILL NOT ATTEMPT TO PROMOTE A SYSTEMATIC
 

TRANSFORMATION TO AN ACCUSATORIAL BASED SYSTEM OR 
A
 

NOTE: THE DOJ HAS
 
COMPLETE REFORM OF THE CRIMINAL CODES. 


INFORMED US THAT THEY ARE INTERESTED IN PARTICIPATING 
IN
 

ADVICE AND TRAINING ON INCORPORATION OF ASPECTS 
OF AN
 

ACCUSATORIAL BASED SYSTEM AND ON CODE REFORM, AS
 

APPROPRIATE.
 

6. 	HOW WILL THE PROJECT ENCOURAGE PUBLIC DEMAND 
FOR
 

DOES THE MISSION PLAN ANY
JUSTICE SECTOR IMPROVEMENTS? 

ACTIVITIES INVOLVING PUBLIC OUTREACH/SUPPORT 

FOR 3UDICIAL
 

REFORM? 

THE MISSION REPS STATED THAT NOTHING IS PLANNED 
AS YET IN
 

THIS AREA, ALTHOUGH THEY DO PLAN TO WORK WITH 
SOME
 

INTERMEDIARY INSTITUTIONS THAT INTERFACE WITH 
GOB 

THE

INSTITUTIONS AND THE PUBLIC (E.G., UNIVERSITIES). 


MISSION IS URGED TO CONSIDER FOR AO, SOMETHING ALONG THE
 

LINES OF ITS SUCCESSFUL DEMOCRATIC INITIATIVES 
PUBLIC
 

EDUCATION PROGRAM DURING THE PP DESIGN PHASE.
 

7. STATE/HA QUERIED THE MISSION REPS ABOUT WHETHER 
ANY
 

ANTI-CORRUPTION OR HUMAN RIGHTS CONVENTION 
TRAINING
 

ACTIVITIES WERE PLANNED AS PART OF THE PROJECT. 
THE
 

REVIEW CHAIR ADVISED THE MISSIOIN TO ADD THESE 
TO THE LIST
 

OF POSSIBLE ACTIVITIES, BUT COMM1ENTED THAT 
AS THE ORIGINAL
 

CONCERN WAS THAT THE FRCJECT WAS TOO BROAD, IT 
MAY NOT BE
 

SECSTATt 168316
UNCLAS AIDAC 




ANNEX D: LOGFRAME
 

D. LOGICAL FRAMEWORK 

LOGICAL FRAMEWORK 

BOLIVIA ADMINISTRATION OF JUSTICE 

mprove the effectiv 
daccessibility of th 

s,efficiency, 
Bolivian justice 

. Pending Cases to Total Cases 
Reduced (district). 

pei.2. Narcotics/Terrorist - related 
crimes - convictions of total 
of such crimes investigated 

3. Serious felonies -
convictions of total of uch 
crimes investigated 

4. Average time of at criminal 
cases (investigation to final 
disposition) r 

5. Decreased case processing 
time. 

tach indicator identified for 
measuring performance towards the GOAL 
also is identified for measuring 
perormance towards the PROJECT PURPOSE 
and the three pilot jurisdiction 
OUTPUTS. Because these measures of 
performance have not been used 
previously to measure performance in 
the justice sector in Bolivia, their 
selection is not regarded as 
definitive. only after data is 
avaitabLe, may these indicators be 
anayzed for appropriateness. 

1. The GOB supports the pilot 
juridiction model and the idea 
of replicating the model in 
additional jurisdictions. 

2. The GOB provides adequate 
financial support to the justice 
sector. 

3. The GOB continues and increases 
support for justice sector refom 
and modernization. 

4. Poitical consensus can be reached 
n needed policy and low reform. 

6. Expanded public access to 
government-sanctioned forums 
for conflict resolution. 

7. of cases resolved 
through arbitration,mediation, and conciliation. 

8. Public opinion regarding 
fairness and accessibility of 
the justice system. 

Presently none datdatais 
available nor isthere agreeent with 
Pumberthe GOB that these are appropriate 
indicators. In every instance datcollection mechanisms; in the executing 
institutions for the pilot areas wilt 
have to be developed to collect the 
data for the identified indicators. 
For the mo~st part mechanism for 
coLtecting the data wilt have to be 
established with funding under the 
Project. A realistic expectation or 
indicator data being available to 

establish a baseline against which to 
measure performance is 24 months. 



PROJECT PURPOSE 

To isp~roe the effectivene of the jtuicit 1. Pending cases to total cases 
satetm in Trijs and Santa Cruz Deqpartments reduced. 
and the Controlled Subta s Courts in La 2. arco-trafficking/terrorist 

Paz. 	 and related crimes 

convictions of total of such 

crimes investigated, 


3. 	 Serious felonies convictions 
of total of such crimes
 
investigated. 

4. 	 :rs''e time of all criminal
 
ca~eserinvestigation to
 

5, DeL.redsed case processing 

6. Expanded public access to
 
goverrment-sanct i oned forums 
for conflict resolution.
 

7. Percent of cases resolved
 
through conciliation and
 
simi lar mechanisms.
 

8. 	 Public opinion regarding
fairness and accessibiltity of
 
justice system. 

Data collection systems must be Justice sector personnel in the 
developed iothe pilot jurisdictions. three pilots are provided adequate 
The USAID will have s an activity to incentives to encourage them to 

help the pilot jurisdiction to remain 	in the pilot areas
 
institutionalize data gather and
 
analysis capacity.
 



OUTPUTS 

1. A. An improved administrative and 
imnagement system in the cour-ts in the_ 

1. Pending cases 
reduced. 

to total cases * Bolivian 
months). 

court reports (after IS * Increased poltical support 7and 
soae modification of legal 

] 

Demrtments of Santa Cruz wnd tarija wA 
Le Paz Comtrotled Substances ;_ zx (the 
mpilot jurisdictions'. 

the 2. Indicator data being produced 
periodically to measure 
performance of the courts in 
the pilot judicial systems. 

3. Increased normonetary 
perfprlmnce incentives; 

* 
* 
* 
* 

SAR reports. 
Format evaluation surveys. 
Contracted service-provider reports 
DI Coordinating Comittee review. 

* 

authority to sanction needed 
policy changes. 
The composition of the Supreme 
Court changes and the Supreme 
Court supports pilot changes. 

greater judicial prestige; 
and, reduced opportunities 
for corrupt practices because 
of more accountabtes court 
adainistration and managment 
systems. 

4. Trial courts provide reports 
and information according to 
established schedules and 
respond to requests for other 
ser-vices on an established 
schedule that assures their 
effective use. 

5. Trial courts establish and 
comply with recognized 
guidleine fcr timely case 
processing. 

6. Parties before the courts 
have an opportunity to have 
their claims heard without 
undue hardship or 
inconvenience. 

1. B. loprod and stremtined lest process 
in the courts in the pilot juriaditiom. 

1. Pending cases to total cases 
reduced. 

2. Design and implementation of 

* 
* 

Judicial statistics. 
Contractor and Grantee reports. 

GOB grants legal authority to 
establish modern policy. 

a crimiraL fast track 
process. 

3. Design and implementation of 
ADR mechenisms in the small 
claims courts. 

4. XM of arbi.r 
o ;t - cases 

administered by the Chamber 
of Commerce. 

5. #M of seminars and policy 
dialogue held to establish 

community dispute resolution 
centers. 



rcilebitity, total of such crimes * Contractor and Grantee reports. indepenen ad otmoivte 
investigated. politically 

1. D. Enhan~ced crisma case prosecution. 1. Serious felony convictions of 

total of such crimes 
investigated. 

2. 4 Endorsemet of a pilot judicial system 
prosm by poLic)mars in the M and a 

1. The GOO creates an inter-
institutional coordinating 

* Document containing the Law. 

notionul plan to iqmlp t the prototype is committee to monitor the 
adopted and aul Orted. pilot projects. 

2. Local policy measures are 
adopted to authorize the 
pilot experiences. 

3. The Supreme Court endorses 
the pilot actions as a 
national model for reform. 

4. Legal authority is created to 
institutionalize the tested 
pilot project judicial 
system. 

3. Institutionalized trainig progrms or 1. Training needs assessment 
judoes and judicil administrators 
netinoL levet. 

at the completed. 
2. Permanent, professional 

training staff established. 
3. Basic training materials 

established. 
4. Training center established. 

4. InstitutionIalized training progrin or 1. Training needs assessment 
prosecutors at the notiml Level. completed.

2. Permanent, professional 
training staff established. 

3. Basic training materials 
established. 

4. Training center established. 

5. Institutionalized training progrms for 1. Training needs assessment 
police invetigators at the rmtionat Level. completed. 

2. Permanent, professional 
training staff established. 

3. Basic training materials 
established. 

4. Training center established. 

6. Institutional Cm,rcial Arbitration for 1. N# Cases resolved by 
Domestic Disputes. commercial arbitration. 

4 
Each of the remaining outputs are expected to contribute to achieving output one.
 



cae operations 
mid im iamstiti procdurs for judes 
praevporrs police beinc uticized. 

1. 	orminuats an rimin s 

9. National plan for institutionaLized 
forensic capability being implemented. 

10. An independent Public Ministry that teads 
criminal investigations and prosecutions. 

11. 	 Un establishes a public integrity 
enforcment divisionis the Public Ministry 
and procdures for pros cuting SAFWO 
viotatiom. 

12. 	 Institutimalization of the National 
Council for Reform ad Mdernization of the 
Federal Pomer. 

13. 	Developmnt of Local, private 

organization to mnwe judicial reform 

rI$Iro 

2. 	 Program developed. 
3. 	 Program implemented. 

1. 	Work manuals developed and in 
use.	 hy 


cuid 

1. 	 Assessment undertaken. 
2. 	 Plan developed. 

3. 	 Plan implemented. 
1. 	 Public Ministry internal 


regulations established. 


2. 	 Analysis of obstacles to
 
prosecuting criminal cases
 
completed.
 

3. Long-term development plan 
for Public Ministry
 
established.
 

4. Functioning Public Ministry 
with authority to set 
investigation and prosecution 
priorities.
 

5. A planning, monitoring, and 
evaluation system is in place
 
for the judicial system in
 
the Public Ministry.
 

1. Criminal or disciplinary
 
actions by the Attorney
 
General's Office against
 
public sector personnel
 
involved in corruptir.i and
 
illicit enrichment (incLuding
 
judges, prosecutors,
 
investigators, etc.) as a
 
percent of total actions.
 

To be developed. 


To be developed.
 

*A modern organic tow for the 
Public Ministry is adopted. 

* 	 Continuing growth in political 
support fpr reform and 
modernization through a pilot 
strategy. 



E. ECONOMIC ANALYSIS 

The Economic Benefits of Democracy:
1. 


The economic benefito of a functioning democracy -- with a
 

reliable administration of justice system, a representative and
 

policy oriented legislature, and periodic, orderly, credible and
 
-- are difficult to quantify. They are,
well-managed elections 


The following discussion
nevertheless, substantial and real. 

suggests a rough cost/benefit framework of the overall impact of
 

the project on Bolivian society.
 

2. The Efficiency of a Democratic System:
 

In economic terms, the transition to democracy was a costly
 
The economic crisis of the
enterprise for Bolivian society. 


1980s, coupled with the significant decline in standards of
 

living, was the product of the torturous process of transition.
 

Clearly, the costs of consolidating democracy are much higher
 

still. Yet, economic costs can be reduced through the proper
 

administrative tools. In Bolivia many of those tools are
 
missing.
 

Although the AOJ Project cannot quantify the savings/efficiency
 

gains over the life of the project, it is reasonable to assume
 

that both savings and gains in efficiency will be achieved.
 

Significant to Bolivian society are the benefits that will flow
 

from an institutionalized system of governance, including a
 

judicial branch that is efficient and accessible to increasng
 

numbers of Bolivians.
 

3. Investor Confidence:
 

The most immediate economic impact that a functioning democracy
 

can have is upon the level of confidence of both domestic and
 As
foreign investors to make long-term commitments of capital. 


secretive, personalized, and self-interested processes are
 
with transparent and expeditious
replaced by the rule of law --


administrative decisions and fair dispute resolutions through the
 

courts -- investment costs and time lost in doing business are
 

greatly reduced. Often promising business opportunities in
 

Bolivia have been foregone because of costs such as: the
 
establishing a new corporate
transferring of a property title; 


entity, or the fear of corrupt civil action from a hostile
 

competitor.
 

4. The Sanctity of Contracts:
 

Societies where the formal system of penal and civil justice 
is
 

influenced by the highest bidder contracts are often enforced not
 

by the rule of law but by closed social groupings. In such
 

societies these closed elite groups set the limits of acceptable
 



behavior; thus, the system works only for those within who may
 
even find ostracism by their social equals an acceptable price to
 

pay to obtain economic advantage. Clearly the system does not
 

work for those outside close elite groups. Not only is it
 

acceptable to manipulate the formal system to their advantage
 

against non-group members but few effective legal sanctions exist
 
As a result the sanctity
to penalize these priviledged sectors. 


of contracts works well only within one social class where they,
 

and not universal and impartial law, rule.
 

In Bolivia not surprisingly, most successful foreign
 
entrepreneurs in such societies, and even new entrants into 

the
 

most successful business class, have married into the elite group
 

to insure their access to the only functioning system of contract
 

enforcement. The marriage may not bring wealth, but it does
 

bring membership in the Oclub" where the rules of conducting
 
business and gaining wealth are made and enforced. A functioning
 

democracy must provide guarantees of a.cess to opportunity, a
 

fair and impartial law, to assure confidence in the system. This
 

project proposes several basic steps toward achieving that
 

objective.
 

5. The Collection of Debts:
 

Debt collection in Bolivia is especially difficult outside the
 This is
system of priviledges enforcement described above. 

particularly 'rue for small claims such as recoveries for bad
 

checks in medium to small transactions.
 

When just debts cannot be collected through small claims courts
 

and other legal measures of relatively low:%transaction cost such
 

as through arbitration, the negative impact on business growth,
 

entrepreneurial behavior, and all but cash-transaction commerce
 

is high. As instruments are instituted to legally reduce these
 

problems through appropriate civil and criminal penalties, the
 

collection of just debts and a corresponding level of confidence
 

in non-cash commerce can be expanded. Increases in public
 

confidence can be obtained only if the system is made more
 

responsive to the needs of society for marketplace justice.
 

6. Economic Impact of Penal Detention-An Illustration
 

Athough the AOJ does not include penal reform, the following
 

provides an illustration of the economic benefits that that can
 

be obtained by reforms of the criminal justice system, in this
 

instance, involving the practice of arbitgrary pretrial
 
detention. It is reliably estimated that, due to current
 

practices, of the 1,400 prisoners now held just in the men's
 

prison in La Paz, at least 800 are uncharged, pretrial detainees.
 

Probably at least half of these prisoners have been detained for
 

one year or longer. With the adoption of a conditional pretrial
 

release program, many of the 800 now in detention would be
 

conditionally released.
 



A rough idea of the potential economic impact of such a program,
 
and only for illustrative purposes, can be obtained through the
 

if one-half of the 800 prisoners held in
following calculation: 

the La Paz prison facility were released, the state could save
 

The release of 400
approximately $5.00 in daily custodial costs. 

released prisoners would amount to $2,000 daily or $730,000 per
 

year. If these men were to be gainfully employed and earn about
 

$1,000 per year, their total earning power would approximate
 

$400,000. This calculation illustrates how such a reform,
 

applied only to a central prison facility, could yield an annual
 

economic return of $1,130.000. Over a period of four years this.
 

reform would yield a return of $4,520,000 to the Bolivian
 
If the same reform were to be applied throughout the
 economy. 


penal system in Bolivia, the annual return would be in the range
 

of $8.0 to $10.0 million.
 

7. The Costs of Litigation in the Economy:
 

The litigation costs in Bolivia are considerable. More important
 

is the establishment of a less costly, reliable, and fair system
 

of dispute resolution that would raise the confidence level of
 

potential investors. The introduction of alternative methods of
 

dispute resolution proposed by the AOJ Project would have the
 

effect of introducing reliable, low cost methods for peaceful
 

resolution of disputes and would also have the benefit of
 

"decongesting" the courts by eliminating these disputes from
 

their dockets.
 

Democracy and the Economics of Corruption:
8. 


a high price for patronage practices that
Bolivian society pays 

reinforce party loyalty and facilitate both normal and "special"
 

It pays an
administrative services provided by state agencies. 


even higher price when private resources are used to alter the
 
No method exists to quantify
outcomes of formal legal processes. 


and compare the costs of patronage to the cost of new sanctions,
 

higher legal pay scales, and the associated system reforms.
 

However, the price of not addressing the issue may be much higher
 

in the long run.
 

Although the AOJ project does not propose reforms aimed
 

specifically at eliminating or reducing corruption, the
 

introduction of more rational administrative systems and
 

procedures will certainly have the effect of elmininating
 

patronage and other forms of corruption. At this stage in the
 

reestablishment of democracy in Bolivia, the spoils of an open
 

political system, long coveted by those out of power during
 

military regimes, have not been adequately curbed by social and
 

legal sanction. Only when such sanctions become part of the
 
non-salary incomes for
accepted rules of the game and when 


"services rendered" are proscribed by effective action and
 

rejected by social moral values will the the situation change.
 

Over the life of this project, and in large part due to its
 

influence, progress toward this objective will attained.
 

q7C 



F. SOCIAL SOUNDNESS CONSIDERATIONS 

This section examines the impact of various socio-political
 

forces on the AOJ Project and makes recommendations for its
 

implementation.
 

1. 	The AOJ Project in the Context of Bolivia's
 
Social-Political Background
 

In the current political climate, the AOJ Project's success 
will
 

depend on understanding, acceptance, and support of 
its goals and
 

objectives by key leaders in the justice sector as well 
as by
 

influential political actors; its ability to avoid partisan
 

issues; and acceptance and support by other socio-political
 

actors in Bolivia.
 

At present, major party representation in the National 
Council
 

for Legal Reform and Modernization provides considerable 
support
 

for the AOJ Project by all major party elements in Bolivia.
 

However, principal opposition parties might demonstrate 
an
 

interest in the Project, particularly as pilot activities 
assume
 

more visibility and perhaps even national significance 
in the
 

At that point, these parties could
latter stages of the Project. 

raise issues of national sovereignty, and turn the issue 

into one
 

with major and adverse political implications for the Project.
 

Moreover, as patronage is the lifeblood of the political 
system,
 

possible changes that might result from the reforms introduced 
by
 

the Project could affect the manner in which political 
parties
 

If the Project threatens
and their followers assess the Project. 

to eliminate jobs through rationalization and increasingly
 

successful judicial reforms, support from the key present 
ruling
 

elements could be lost.
 

The 	Project should avoid the appearance of dictating 
solutions or
 

Although they may
moralizing about the virtues of other systems. 


be reform-minded, judges are proud of their institution 
and
 

believe they have worked very hard to reach their current
 

positions. Suggestions for reform should represent initiatives
 

promoted by judges and prosecutors themselves. Any appearance of
 
must be
 

foreign intervention, especially from the United States, 


carefully avoided or at least minimized. Consequently, 
the use of
 

ILANUD will make the Project more attractive
institutions such as 

to politicians likely to reject any U.S.-type approaches 

and
 

solution to the problems of the judiciary. ILANUD is a reputable
 

institution with a track record in the region and 
a considerable
 

Although currently in the
degree of acceptability in Bolivia. 

process of re-organization, it will continue to operate 

w.th a
 

core of respected Bolivian professionals.
 

Because the Project aims to assist in establishing 
an efficient
 

and accessible judiciary, it must avoid becoming 
identified with
 

the fortunes of any particular element or faction 
of the present
 

The 	fact that Project initiatives and
ruling alliance. 




activities are strongly supported by the Vice President and the
 

National Council (with its diverse, multi-party membership)
 
confers considerable protection as well as support for the
 

achievement of Project goals and objectives.
 

If the Project is successful, there will be winners and losers.
 

The establishment of an effective and more accessible
 
administration of justice implies a weakening, if not
 
elimination, of patronage structures developed over many years.
 

Thus, the success of the Project could well create a great deal
 

of discontent. Clearly, the Project should complement other
 

efforts to provide alternative employment 'o Bolivia's dependent
 
Also, efforts to establish an independent,
middle class. 


apolitical career will have a high partisan cost at every level
 

of the judicial system. Moreover, with the sensitivity of the
 

narcotics issue, the likelihood is great that the Project will
 

raise questions about national sovereignty and foreign
 
intervention.
 

Finally, it is possible that the Project could draw the close
 

scrutiny of other groups in society. Public presentations
 
Involving information about the Project, particularly information
 

resulting from the workshops and seminars to be sponsored by the
 

Project, should be carefully presented and disseminated to avoid
 

distortions or the manipnlation of Project goals and objectives.
 

2. Recommendations for Project Implementation
 

a. There is consensus in Bolivia on the need to
 

modernize and strengthen the judicial system. Bolivians in
 

general agree that democracy may not be too efficient but it is
 

preferable to the authoritarian experiments of the past.
 

b. The Project must avoid any attempt to recreate U.S.
 

institutions in Bolivia. Many concepts and terms nsed in every
 

day American politics, such as countervailing powers, checks and
 

balances, and the like should be carefully used. In fact,
 

Bolivian democracy would probably be served best by examining
 

other Latin American countries that have recently undergone
 

transition processes and are facing similar problems of
 

democratic consolidation.
 

c. Bolivian leadership should be relied upon at every
 

stage of the Project, and an attempt should be made to utilize
 

Bolivian institutions. The use of institutions like ILANUD are
 

adequate alternatives to Bolivian institutions; however, Bolivian
 

leadership is essential to the success of the Project.
 

d. The Project does not take into account a basic
 

elements in Bolivian society such as the importance of patronage
 

to the overall political process, and to the judiciary in
 

To the extent that the Project begins to make
particular. 

serious inroads into this aspect of the political system, it will
 



undoubtedly run into opposition from all sides of the political
 
spectrum.
 

The Project does not deal with the pervasiveness of
e. 

regional, ethnic, or class conflict that may hinder its success.
 

No mention is made of the importance of the armed forces and the
 

role that the military may play in a strengthened democratic
 
system.
 

f. Involvement of members of the private sector is a
 

positive element in the Project given the importance of the
 
private sector in the political system. Their involvement in the
 

development of alternative dispute resolution mechanisms and the
 

training oi arbiters is especially welcome.
 

The AOJ Project does not deal with the eventuality
g. 

of electoral defeat for the incumbents even though this has been
 

the case in the last two general elections. Electoral turnover
 

could be a serious problem and the Project should allow for
 

continuity in the event of an electoral defeat of the incumbents
 

in the 1993 general elections.
 

h. The AOJ Project should attempt to maintain a clear
 

line of demarcation between its activities and those involving
 
Failure to differentiate between the
narcotics control efforts. 


two programs places the AOJ Project at risk of being perceived by
 

Bolivian public opinion as subordinate to narcotics control
 
programs, thus eroding public confidence in the Project and
 

possibly raising serious political complications for it.
 



ANNEX 	G: PROGECT CHECKLIST
 

S(2) - ASSISTANCE,CRECILIDB 

Listed bnlnw are 9tatutory criteria 
pplicabl, to t.h. asistanca resources 

tharnelvoo, rathor than to the eligibillty tr a 
rouwntry to receive ^0i5tanoe. This section is 
t6iv1.dP1 into three parts. Part A Iiic1udes 
critpria applicable to both Developinent
Asstan(.A ond Economic Support Fund resouroeu. 
PArt D includes criteria applicb).e only to 
Ii3veo'pment Ascsctance resources. -Part C
 
Ine.ludee criteria appllcable oily to Economic
 
Support Pundn. 

rR.. n1rFERINCn: IS COUNJTRtY CI.CUL!ST UP TO 
1)ATIE?. 

A. 	 CRITERIA APPLCABLE TO BOTH DEVELOPKMFNT 
ASSISTANCE AND ECONUMIC SUPPORT FUNDS 

I. Most Country Development Efforts 
(FAA Sec. 601(a)): information and 
conclusions on whether assixtance will 
encourage efforts of the country to: 
(a) increase the flow of international 
trade; (b) foster private Initiative and 
conretitLion; (c) encourage developmont and: 
use of cooperetives, credit unions, and 
savings and loan associations; 
(d) discourage monopolistic practicos; (e) 
Improve technical efficiency of industry, 
agriculture, and commerce; and (f)
strengthen free labor unions. 

2. U.S. Private Trade and investment 
(FAA Sev. 603 (b)): information and 
conclusions on how assistance vil 
encourage U.S. private trade and 
Investme'nt abroad and encourage private 
U.S. 	 participation in foreign assistance 
prograins (including use of private trade
 
Channels and the services of U.S. private
 
enterprise).
 

A.1 The goal of this project 
is to Improvo the eaectiveness 
sud acce.-nbloiJity of key 
Democrtic nastiLuLlons and 

taiiely promote end -support law 
bfd policy eotw's and 
uLiVULro adjustmfmnts to key 
judicial ad law enforcemnt 
lijtuLttutions, thuu enhancing 

,d and c. 

The Irnter-AmerLean Bar 

Association, a private U.S. 
ote&hnal at. will Provide 
technical aU s.tance to tle 
Project. U.8. firs will also 
p,uvid commodities. supplies 
and other t*chnical assistance. 



3. congzosuionAl xzfint~.tof3 .
 ~a) 
 A Contr uf~ionsl I e l 
o. Cohoral requiromont (Fy 1991 loL AtCon ON) h ee 

SI2. p.psrud fot tile AOJ 1pro~JCL
A~ppropr-tione Act Sacs. bV3 and 

sent Loto be 	 (bi2-026) and a1 beer 
FM sec. 634h) t if money is 

oubmirSiOn
for an activity not previously A1D/WhingtOt.o r 

obligated 
or for an amoun n to ConrlpP. go fundu will bV 

justified to Cobgress, 	
to obliSaLed unLi AJt)/Wetnhintlon 

oxcact of amount previously JuntifLed 
advise" USAID/Bolivta 1t3t. LIC 

0....s. has Uongress been roperly 
cl has cxpired without. 

notified (unless the notification 

reqi3lramant hat been waived because of Objection.
 
vubctantial rick to human health'or
 

welfare)? 

b. Notice of 	new account u/A 

obligation 	(TY 1991 Appropriations Act
 
funds are being obligated
Sec. 53.4)t if 


tnder an appropriation account to which
 

they were not appropriated, has the
 

President conulted with end provided a
 
to the House and
written justification 


Sonato Appropriations Committees and has
 
s ch obligation been subject to regular
 
notification procedures?
 

c. Cash transfers and N/A
 
nonproject sector assistance (rY .1991
 

Appropriations Act Sec. 575(b)(3)): If
 
funds are to be made available in the form
 
of cash transfer or uionproject sector
 

assistance, has the Congressional notice
 

Included a detailed description of how the
 

.funds will be used, with a discussion of
 

U.S. interests 	to be served and a
 

description of any economic poolicy
 

reforms to be promoted?
 s)Y1,8 

b) M4. Engineering and Friancial Plans 


(FAA Sec. 611(a)): Prior to an obligation
 
in excess of $500,o00, will there bet (a)
 
engineering, financial or other plans
 
necessary to carry out the assistance; and
 

(b) a reasonably firm estimate of the cost
 
to the U.S. of 	the assistance? 

not Requirod
5. Legislative Action (FAA Sec. 


611(a)(2)): if legislative action is
 
required within re- ient country with
 
respect to an obligation in excess of
 
$500,000, what is the basis for a
 
seasonable expectation that such action
 

will be completed in time to permit
 
orderly accomplishment of the purpose of
 
the asslataiue?
 



(FAh 	 Sac. 6ll(b);s. wlater Resorces 
Act 60c. 50O)t ItFV 1991 AIppropriatiotl' 

project in for vnter or 
vnwtr-rnlatod land
 

have 	 Liotoit o alid 
-esourco colnteutiolt 

tho eNtontcooto boon compuLed to 
with 	thein accordancepraotluablo 

principles. oLandardo, and proceduro 

establishod purcuent to the Water 
(42 U.S.C. 1962t

nlooources Planning Act 	 Sk 

sm.I-)? (9 en A.I.D. Handbook S for 
guido e1110.) 

7. 	Cash Transfer and nestor 
(rv 3991 Appropriationo Aot

viibsLanna 

Enn, 575(b)): Will cash trf'ii. ur 

bn mallitsn-edaoalmtanco3ionprooct soctor 
mop'ae 1 .nlnccot.t ad not commingledIt% A 

(iaiidcm such rerltilrementwiths othor fusidn 

sie valved by Coiresnioiial ontIce for
 

sector n.nistatca)?
nionroject 

0. Capital A99"Ltance (rAA Soc, 
Is cnipJLel assistance611(a)): 7r project 
and total U.S.(VLVf consLructloti)e 

JL will exceed $1 million,assstance for 
hs Hisaion Director (:#rtirieO and
 

iRogional Assistant AlmiiutraLor taken
 

Into 	uwnsideration the country'n 
and thecOpbility to Iaintain1 utilize 


project effectively?
 

9. Multiple Country objectives (FAA 

.Sec. 601(a)): informntion and conclusions 

-on Whether projocts will encourage efforts 

of 	the country tot (it) JIcrennn the flow 
trale; (b) rostnr privateof internetionitl 

(c) encourage1nitLAtive snd competition; 
and use of cooperatives,development 


credit unions, and svogs 81A Iain 


89;cilation; (d) dincourage ionopolixtic
 
technicalpractices; (e) Improve 

of Industry, agriculture andefficiency 
commerce; and (t) strengthen free labor 
unions. 

10. 	 U.s. Private Trade (FAA Sac. 
information and conclusions on601(b)) I 

bow project Will encourage U.S. private 
trade id InvantmeLnt abroad slid encourage 

private U.S. participation in foreign 
a8n9stanco programs (i11cludlit tige at 
private trase cLihlials slid tho services of 
U.S. 	 private enterprise). 

,/A
 

N/A 

N/A
 

The purpose of this project Is 
to Improve the efctivensu 
and accennibility of koy 
Democratic lnutltutions and 

thereby 	promote and support law 
enforcemunt tnsLitutions and 
thus will indirectly 	oncourage
 
points ab,d, and e. 

The Inter.Amorican Bar 
Association, a private V.S. 
organlstion will provide 
technical exsistunce 	to Lhf. 
Fr Jech. U.S. firms 	will also 
provide 	comoditfles supplies 
and Lechvicul asimLance.. 

/ 



31. LoCal CUrrenC1e
 

mi)Jto local colrr*ncY 
a. 	 Io~cipient Contributions A 8 S 

contribution b.y tha 001 If 
612(b), 636(h)): Describe
()'AIN Ces. 	

that, to the maximum anticLpated undor Lhft project. 
steps tahen to SsMure own MoliVa*
The U.C. dca not 

extent possible, the country is 


meet the locol c urroeny.
contribaLivig local currencies to 


coot of oont~actual and other servicma,
 

and foacJgP.curronciem owned by the U.S.
 

lieu or dollars,
are utilizd In 

b. U.B.-Ownod Curronny (FAA
 
Does the U.S. own excoss
Sao. 012(d)): 


so
foreign currency of the country and, If 


• o, what nrrangcmento have boon mado for
 

Its release?
 

c. Deparate Account (FY 3991 

Appropriations Act Sec. 575). If 
assistance is furnishod to a foreign 
government under arrangements which result
 

In the generation or local currencies:
 
1. Yes, Lte 1997 FRP
 

(3) Hns AI.D. (a) 	 agreeents and procedures 

required that local currencies be approved by USAID comply with 
all thene requLmenL*.deposited in a separate account 


established by the recipient government,
 
(b) entered into an agreement with that 
government providIng the amount of local 
currencies to be generated and the terns 
And conditions under which the currencies 
so doposited may be utilized, and (c)
 
established by agreement the
 
responsibilities of A.I.D. and.that
 
government to monitor and account for
 
deposits into and disbursements from the
 
separate account?
 

(2) Will such local YES
 
currencies, or an equivalent amount of
 
local currencies, be used only to carry
 
out the purposes of the DA or ESr chapters
 
of the FAA (depending on which chapter is
 
the source of the assistance) or for the
 
administrative requirements of the United
 
States Government?
 

(3) las A.I.D. taken all
 
appropriate steps to ensure that the YES
 
equivalent of local currencies disbursed
 
from the separate account are used for the
 
agreed purposes?
 



N/1 (4) If assistance Is 

terminated to a country, vill any

vnencumbored balances of funds remaining

In a separate account be diaposed of for
 
purposes agreed to by the recipient
 
government and the United States
 
Government?
 

12. Trade Reatriotions
 

a. Durplus Oomnodities (Fr i991

Appropriat.ions Act Sec. 521(a)): 
 Xf 

aselatanco is for the production of any

commodity for export, is the commodity

likely to be in surplus on vorld uarkate 
at the time the resulting prndictive
capacity becomes operative, and Is such
 
ass stance likely to cause substantial
 
injury to U.S. producers of the pane,

similar or compting commodity?
 

b. Textiles (Lautenberg

Amendment) (FY 1991 Appropriations Act 

Sec. 521(c)): Will the assistance (except

for programs in Caribbean Basin Initiative
 
countries under U.S. Tariff Schedule
 
•'Section 807," which allows reduced
 
tariffs on articles assembled abroad from

U.S.-made components) be used directly to
 
procure feasibility studies,

prefeasibility studies, or project

profiles of potential investment in, or to
 
assist the establishment of facilities
 
specifically designed for, the manufacture
 
for export to the United states or to
 
third country markets in direct
 
competition with U.S. exports, of
 
textiles, apparel, footwear, handbags,

flat goods (such as wallets or coin purses

worn on the person), work gloves or
 
leather wearing apparel?
 

13. Tropical Forests (FY 1991
Appropriations Act Sec. 533(c)(3))t 
Will

funds be used for any program, project or
 
activity which would (a) result in any

significant loss of tropical forests, or
 
(b) Involve industrial timber extraction
 
In primary tropical forest areas?
 

a)N/A 

)/A
 

O)/A
 



14. Sabe Aocountoig (FAA Se. 
221(d)): It a Sahel project. has a 
doterminntion been made that the host 
government has an adequate system for
 

accounting for and oontrolling receipt and
 
expenditure of project funds (either
 
dollars or local currency generated
 
therefrom)?
 

15. PVO Assistance
 

a. luditLag and registratio)
 
(PY 1991 Appropriations Act Sec. 537)-1 It
 
Mcsistance is being made available to a
 
PVO, has that organitation provided upon 
timely request any document, file, or 
record nncapsary to the auditing 
requirements of A.!.D., and is the PVO 
registered with A.I.D.?
 

(FY 1991
b. Yunding sources 

Appropriations Act, Title II. under
 
heading "Private and Voluntary
 
Organizations"): If assistance is to be
 
nade to a United States PVO (other than a
 
cooperative development organization),
 
does it obtain at least 20 percent of its
 
total annual funding for international
 
activities from sources other than the
 
United States Government?
 

Project Agreement Documentation
16. 
(State Authorization Sec. 139 (as 
interpreted by conference report)): Has 
confirmation of the date of signing of the 
project ar , ment, including the amount 
involved, on cabled to State L/T and
 
A.I.D. LEG within 60 days of the
 
agreement's entry into force with respect
 
to the United States, and has the full
 
text of the agreement been pouched to
 
those same offices? (See Handbook 3.
 
Appendix 60 for agreements covered by this
 
provision). 


17. Xetric Bysten (Omnibus Trade and
 
Competitiveness Act of 1989 See. 5164, as
 
interpreted by conference report, amending
 
Metric Conversion Act of 1975 Sac. 2. and
 
an implemented through A..D. policy):
 
Does the assistance activity use the
 
metric system of reasurement in its
 
procurements, grants, and other
 
business-related activities, except to the
 

B/A
 

b) /A
 

YFS
 

YURs 



impractical or isextent that pc!h %too to 
likely to caucO oigi o-t&nt iafficleIcieo 
or loos of markcts to United Crates firms? 
Are bulk purchases usually to be made in
 

ianid are components, suhfaxaeabliee
metria, 

rand somi-fabr-catod matortalo to be
 

opeoifled in wctric units when 
economically available and technically 

Will A.I.D. specifLcatione USo
adequate? 

of 1noauro from th earliestmetric units 

end from tha caliostprogrammatic nt ages, 
documenaLationl of the ammisLance procassen 
(tor example, projoct papers) J1rvolving
 
quantital~Al nmar.tlremonta (lelIgtht area#
 

vnltit, CapacJ.ty, inmes and wolght) 
through the lfoplemsitatLon stag.? 

10. women In Development (FY 1991 Y .I 

Approprintions Act, Title J1, tinder 
heading "Women In Development"): Will 
assistance be designed co that the
 
percentage of women participants will be 
demoitrebly increased? 

19. Regional and Multilateral
 
(FAA Sec. 209): Is assistance No, though multilateralAssisLftnce 


ausivLance will bo encoursiedi'ore efficiently and effectively provided 
through regicatl or irntltilateral and coordinaLed through the 

organizations? If co, why Js assistanoce Projet. 

not so provided? Information and
 
uvnclusions ot1 whether assiatance will
 
onbourage developing countrien to
 
cooperate in regional development
 
proyrams.
 

H/A
20. Abortions (FY 1991 

Appropriations Act# Title 1, under
 
heading "|'opulation, DA1," and Sec. 525):
 

a. Will acuiatance be made
 
available to any organization or program
 
which, as determined by the Iresident,
 
supports or participates In the ianagement
 
of a program of coercive abortion or
 
Involuntary sterilization?
 

b. Will any funds be used to
 
lobby for abortion?
 

21. Cooperatives (FAA See. ll)t VIA
 

Will assistance help develop cooperatives,
 
especially by technical assistance, to
 

assist ruial and urban p6or to help
 
thetuselves toward a better life?
 

CK\
 

http:CapacJ.ty


22. 	 U.B.-Ovned ioreign Currencies 


a. toe of currencies (FTM Secn. 
612(b)9 630(h); p 1901 Appropriations Act 

Sees. 507, 509)t Describe steps taken to 

assure that, to the maximum extant 
possible, foreign currencios owned by the 

U.S. are utilized in lieu of dollars to
 

reet the cost of contractual and othar
 
services.
 

b. 	Release of ourrencies (FAA 
Door the U.S. own'excessSoc.'612(d)): 

foreign currency of the country and, If 

so, what arrangements have boon made for 

Its release?
 

U.S. amall business to participate
 

23. Procurement 

a. AnaIl business (FAA Sec. 
602(a)): Are there arrangements to permit 

equitably in the furnishing of commodities
 
and services financed?
 

b. U.B. procurement (FM Sec.
 
604(a)): will all procurement be from the 


U.S. 	except as otherwise determined by the
 
President or determined under delegation
 
from him?
 

c. Marine insurance (FAA Sec.
 
604(d)): If the cooperating country 

discriminates against marine insurance
 
companies authorized to do business in the
 
U.S., will commodities be insured in the
 
United States against marine risk with
 
such a company?
 

d. Non-u.S. agricultural
 
procurement (FLA Sec. 604(e)): It 


non-U.S. procurement of agricultural 
4ommodity or product thereof is to be 
financed, is there provision against such
 
procurement when the domestic price of
 
such commodity Is less than parity?
 
(Exception where commodity financed could
 
not reasonably be procured in U.S.)
 

e. Construction or engineering
 
services (FAA Sec. 604(g))t Will
 
construction or engineering services be 


procured from firms of advanced developing
 
countries which ere otherwise eligible
 

U/A
 

N/A
 

N/A
 

N/A
 

N/A
 



ondar Code 941 and which havA attained 
a 

corpetitive capabllity in Internstional 
(1 xceptiOn
markets in one of those arese? 


for tbosa countries which receive 
direct
 

economic assistance under the 
FAh and
 

permit United States firms to 
compete for
 

construction or engineering servican
 

financed from assistance programs 
of theme
 

countries.)
 
N/A


f. Cargo preference shipping 


Sec. 603))t I* the shipping excluded
(FA 

from compliance with the roquirement 

in
 

je~ilon 901(b) of the Herchant Harine 
Act
 

of 1936t an amended, that at least
 

SO poerent of the gross tonnage of
 
(computed separately for dry
commodities 

bulk carriers, dry cargo liners, and
 

tankers) financod shall be transported 
on
 

privately owned U.S. flag commercial
 

vessels to the extent such vessels are
 

available at fair and reasonable rates?
 

9. Technical assistance
 

(FAA Sec. 621(a))t If technical YES
 

such
assistance is financed, will 
assistarce be furnished by private
 

enterprise on a contract basis to the
 

fullest extent practicable? Will the
 

facilities and resources of other Federal
 

agencies be utilized, when they are
 

particularly suitable, not competitive
 

with private enterprise, and made 

available without undue interference with
 
domestic programs?
 

vic
I.2. air carriers 


(International Air Transportation Fair
 
h. 


If air
Competitive Practices Act, 1974): 


transportation of persons or property In
 

financed on grant basis, will U.S.
 

carriers be used to the extent such
 

service is available?
 

i. Terination for convenience
 

of V.0. Government (FY 1991 Appropriations TM
 

Act See. 504): If the U.S. Government Is
 

a party to a contract for procurement,
 

does the contract contain a provision
 

authorizing termination of such contract
 

for the convenience of the United States?
 



:5. Consulting services If(FY 1991 AppropriAtIonc Act two, D24)2 

*suJstanoe is for conculting service
 
Lhrnugh Procurement contract pursuant to 5
 
U.S.C. 3209, are contract *xpcndituras a 
matter of public record and available far 
public inspection f'tnless otherwise 
provJdad by law or Exocutive order)?
 

k. Metric conversfon
 
(Omnibus Trade and Competitiveness Act Of
 
2988, an interpreted by conference report,

anending Metric Conversion Act of 1975 

Sa. 2#, and as LmplemntLd through A.1.D. 
Volicy) I hes the ass:Ltanoa proIram use 
the motrio ryctOm of moacuroent in its 
procurnTAnts, granta, and other
 
beineca-re~ntAd activ! ts, except to the 
extant that auch use ia impractical or Is 
likely to cause significant inefficiencies
 
or loss or markets to United Statos firms?
 
Are bulk purchases usually to be made in 
netric, and are components, subassemblies,
 
and semi-fabricated materials to be' 
specified in metric units when
 
economically available and technically

adequate? Will A.I.D. specifications use
 
notric units of measure from the earliest
 
programmatic stages, and from the earliest
 
documentation of the assistance processes

(for example, project papers) involving

quantifiable measurements (length, area,
 
Volume, capacity, mass and weight),.

through the Implementation stage?
 

1. Competitive Selection
 
Procedures' (FAA Sec. 601(e))s Will the 
assistance utilize competitive selection
 
procedures for the awarding of contracts,
 
excopt whore applicable procurement rules
 
allo, %therwise? 

24. Construotion 


a. Capital project (FAA see.
 
601(d)): if capital (e.., construction) 

project, will U.S. engineering and
 
professional services be used?
 

b. construction contract (FAA

Sec. 611(c)): If contracts for 

construction are to be financed, will they

be let on a competitive basis to maximum 
extent practicable? 

YES
 

YES
 

X/A
 

N/A
 

N/A
 



C. *Large projectse

Congresflonal approval (1PAA 
seu. 620(h)

If for contruction of productiva

enterprise, wJi1 aggregate value of

agAistance to be furnished by the U.N. 
not
exc^Ad $100 million (except for productive

Pi:terprises in Fgypt that were dtrcribed
 
in the Congreoaional Presentation), or
does aucistanca have the express approval

of Congress?
 

.25 U.. Audit Rights (FAA Se.

301(d)): If fund In established solely by

U.S. contr),ut.ions and adminictcred by an 

intnrnatonal organization, does
 
Comptroller Caneral have audit 
gqhts?
 

26. Communift ANsistaioe (FAA ceo.
62f(h). Do arrangamentz exist to Iture
that United States foreign aid is not usedin a manner which, contrary to the best
interests of the United States, promotes

or assists the foreign aid projects or
 
activities of the Communist-bloc
 
countries?
 

27. Narcotics 


a. Cash reimbursements (FAA

sec. 483): will arrangomonts preclude use
of financing to make reimbursements, in
the form of cash payments, to persons

whose illicit drug crops are eradicated?
 

b. Assistance to narcotics

traffickers (FAA Sec. 487): 
 Will
arrangements take "all reasonable steps"

to preclude use of financing to or through

individuals or entities which we know or
have reason to believe have either: (1)
been convicted of a violation of any law
 
or regulation of the United States or a
foreign country relating to narcotics (or
other controlled substances); or (2) been 
an illicit trafficker in, or otherwise 
invo)ved in the illicit trafficking of,
 
any such controlled substance?
 

N/A
 

N/A
 

W/A
 

/A
 
M/A
 

YES
 



20. Zxpropriation and Land Refo 
(F h Sec. 620(gj)): Will G25istAnna4
 

preclude use of financilg to CoMp.nt.
 

owners for expropriated or 
nationalized
 

prLperty, except to coppenvet.A 
foreign
 

nationas in accordance with a land 
reform
 

program certifLed by the President?
 

Police and prieons (FAA See.
 

660): 
29, 
wIl asoitance preclude use of 


to provide training, Adv4ce. or
 Jimancing 
any financial support for 

police, prisons,
 

or other law enforcepent forceD# 
except
 

for narcotics programs?
 

30. 017' hotivitLes (FAA Soo. 662): 

VilI assistance preclude use of 
financinq
 

for ClA activities?
 

31. Motor VehicleR (rAA Sec.
 

636(1)): Will assistance preclude use of 


financing for purchase, sale, 
long-term
 

lease, exchange or guaranty 
of the sale of
 

notor vehicles manufactured outside 
U.S.#
 

unless a waiver is obtained?
 

32. Military personnel (FY 1991 
1i11


Appropriations Act Sec. 503): 


assistance preclude use of financing 
to
 

pay pensions, annuities, retirement 
pay,.
 

adjusted service compensation 
for prior
 

or 

or current rilitary personnel?
 

33. Payment of VO. PS6S9S95fnts 
Will

(FY 

1991 Appropriations Act Sec. 
505): 

assistance preclude use of financing 
to 

pay U.N. assessments# arrearages 
or dues?
 

Multilateral Organization
34. 

Lending (FY 1991 Appropriations Act 

Sec.
 

506): will assistance preclude use 
of
 

financing to carry out provisions 
of vAN
 

section 209(d) (transfer of FAA 
funds to
 

multilateral organizations for 
lending)?
 

Zxport of Nuclear 1esouro@s 
(FY


35. 
 Will
 
1991 Appropriations Act Sec. 

S10): 


assistance preclude use of financing 
to
 

finance the export of nuclear 
equipment.
 

fuel, or technology?
 

N/A

A
 

Is
 

THO 

yen
 

N/A
 

N/A
 

N/A
 



.36. Repre&9L6% of population (FY U/A 
1991 Appropriations Act Sec. 511)1 Will 

acciotanco preclude uso of financing for 

the purpose of aiding the efforts of the 
government of ouch country to repress the 

legitimate righta of the population of
 

such country contrary to the Universal
 

Declaration of Human Rights7
 

37. 	 rublicity or Propogands (FY 1991 N/A 
GIG)& WillAppropriatonc hct ace. 


asslitance be used for publicity or
 

propaganda purpoos dooignod to aupport 
or
 

doeat legislation pending before
 

Congress, to influence in any way the
 

outcome of a political election in the
 

United States, or for any publicity or
 

propaganda purposes not authorized by
 
Congress?
 

38. Xarine insurance (FY 1991 	 N/A

Will any
Appropriations Act 	Sec. 563): 


A.I.D. contract and solicitation, and
 

subcontract entered into under such
 

contract, include a clause requiring that
 

U.,. marine insurance companies have a 

fair opportunity to bid for marine
 

insurance when such insurance is necessary
 

or appropriate?
 

ct (FN/A
Zxchange for Prohibited39. 


569): Will
1991 Appropriations Act Sec. 


any assistance be provided to any foreign
 

government (including any instrumentality
 

or agency thereof), foreign person, or
 

United States person in exchange for 
that
 

foreign government or person undertaking
 

any action which is, if carried out 
by the
 

United States Government, a United 
States
 

official or employee, expressly prohibited
 

by a provision of United States law?
 



CRITERA APPLZCABLE TO ECONOMIC SUPPORT
 

FUHDS ONLY
 

VMS
Zoonomia and Political Stability
1. 

(FAA See. 531(a))t Will this assistance
 

pronote economic and political stability? 
To the iaximum extent feasible, is this 

aociotancoe consistent with the policy 

directions. purposes, and prograno of 'art 

I of the FAA?
 

2. military Vurposem (FAA Sec. 

531(e)): Will this assietanco be used for 

nilitary or paramilitary purposes? 

3. 	Conuodity Orants/8.parate
 
If commodities
Avoounts (FA 6oc. 609)1 


are to be granted so that sale proceeds
 

will accrue to the recipient country, have
 

Special Account (counterpart) arrangements
 

been iade?
 

N/A
4. Generation and Use of Local 


currencies (FAA Sec. 531(d))2 Will ESF
 

funds nade available for commodity import
 

programs or othor program assistance be
 

used to generate local currencies? If. so,
 

w,11 at least 50 percent of such local-.
 

currencies be available to support
 

activities consistent with the objectives
 

of FAA sections 103 through 106?
 

5. Cash Transfer Requirements (FY
 

1991 Appropriations Act, Title Il, under
 
and Sec.
heading "Economic Support Fund," 


575(b)). if assistance Is in the form of
 

a cash transfers
 

NIA
Are all
a. Separate accounts 


such cash payments to be raintained by the
 

country in a separate account and not to
 

be commingled with any other funds?
 

10 



Will all
b. Local currAnoi*I 
local nurreneSea that may he generaLed 
with fundA provided as a cach transfer to 

also be dopoetied in a
such a oountry 
syocial acennnt, and has A.Z.D. entered 

with that qovernment
Jnto an agroment 
gptting forth the amount of the 

local
 
the term@ and
 ctirrenclaR to he generatede 


concditionO under which thoy are 
to he
 

ut A.T.D.
msed, and the rosponsibilItL.S 

And that government to monitor and 

account
 

for dnposits and disburauen9to?
 

C, U.S. Government use of local 


Will all suuh lonal
currftnoOat 

also be used in accordance with
 rtirenciax 

FA Sect3on 609, which reqtiLres such local
 

be made available to the
currencies L 

U.S. govurnment as the U.S. determines
 

n~oessary for the roquiroments 
of the U.S.
 

Goverliment, and which requires the
 

remainder to be used for programs 
agreed
 

to by the U.S. Government to carry 
out the
 

purposes for which now funds authorized 
by
 

the FAA would themielves be available?
 

d. Congressional notie Has 


Congress received prior notification
 

pruviding in detail how the funds.vill 
be
 

used, including the U.S. Interests 
that
 

will be served by the assistano@, 
and, as
 

appropriate, the economic policy 
reforms
 

that will be promoted by the cash 
transfer
 

Y.$
 

ygS
 

S
 

n~lsta: 
 I 
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I. BACKGROUND
 

It is anticipated that there will be fundamental changes in
 
the role and functions of the Bolivian prosecutor. There is
 
recent Bolivian legislation that defines a new prosecutorial.
 
function. Bolivia is in the process of adopting new criminal
 
procedures and seeks to professionalize the role of the
 
prosecutor. USAID/Bolivia has received requests from the
 

Government of Bolivia (GOB) for support in this area.
 

II. PROGRAM OVERVIEW
 

With the full support of the U.S. Mission, USAID/Bolivia has
 
proposed the Bolivian Administration of Justice Project (Number
 
511-0626) with the project purpose to "Improve the effectiveness
 
of the Controlled Substance Courts in La Paz Department and the
 
judicial systems in the Departments of Santa Cruz de la Sierra
 
and Tarija." At the core of these pilot activities there will be
 
a planning and implementation effort integrating the court
 
administration, prosecutorial, and investigative functions.
 

USAID/Bolivia has invited the Office of Professional
 
Development and Training (OPDAT) of the Criminal Division,
 
Department of Justice (DOJ), to participate in this multi-year
 
effort focused on strengthening the prosecutorial dimension of
 
the pilot activities. This central effort will be reinforced by
 
core activities designed to promote the strengthening of a
 
national prosecutorial training capacity; the development and
 
institutionalization of operations manuals for prosecutors; and
 
the provision of guidance promoting policy reform and the
 
institutionalization of this reform in the justice sector
 
particularly as it relates to the prosecutorial function.
 

III. DESCRIPTION OF COMPONENTS
 

A. Pilot Justice Systems Development
 

OPDAT will play a major role in pilot justice systems
 
development to be undertaken in the jurisdictions of La Paz,
 
Sucre, and Tarija. These pilot efforts will represent integrated
 
efforts involving court administration, prosecutorial and
 
investigative components of the project. The initial effort by
 
OPDAT in this component will be to develop a plan of action in
 
consultation with all the USG entities working in the pilot
 
jurisdictions. OPDAT, by providing technical assistance and
 
training support, will develop model operational procedures
 
relating to the role of the prosecutor. It is anticipated that
 
as these model procedures evolve, they be will introduced into
 
the training curriculum being developed by OPDAT as a means of
 
accelerating the replication of these procedures in other
 
jurisdictions. Each subsequent component described in this
 
section will be implemented to support pilot justice systems
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development. The development of a national prosecutorial
 
training capacity will directly contribute to trained
 
participants in these pilot jurisdictions enhancing the
 
effectiveness of the judicial systems. Operations procedures
 
manuals for prosecutors will be tested, refined, and
 
institutionalized in the pilot jurisdictions.
 

MSM(SPTION:
 

o 	 It is a critical assumption that the GOB leadership in
 
the justice sector will participate in formulating and
 
implementing recommendations structuring a new role for
 
the prosecutor in the Bolivian justice system that
 
develop out of the pilot experience. This assumption
 
must be monitored throughout the life of the project.
 

INPUTS:
 

o 	 Technical Assistance: The OPDAT resident advisor will
 
work directly with the pilot jurisdictions providing
 
on-the-job training to facilitate the identification,
 
installation, and testing of procedures that will
 
strengthen the effectiveness of the pilot
 
jurisdictions.
 

o 	 Training: Training of personnel from the pilot
 
jurisdictions. The number and type of participants to
 
be trained from each jurisdiction will be determined
 
during the planning phase of this component.
 

OUTPUTS:
 

o 	 Integrated plan for undertaking activities in pilot
 
jurisdictions.
 

o 	 Trained prosecutors in the pilot jurisdictions.
 

o 	 Procedures defining the role of the prosecutor
 
institutionalized in the pilot jurisdictions.
 

END OF PROJECT STATUS:
 

o 	 Improved and sustained effectiveness in terms of the
 
prosecutorial component in the Controlled Substance
 
Courts in La Paz Department and the judicial systems in
 
the Departments of Santa Cruz de la Sierra and Tarija.
 

B. Development of a National Prosecutorial Training Capacity
 

This component involves the development and
 
institutionalization of a national training capacity for Bolivian
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prosecutors. The staffing and equipping of a training center in
 
Sucre will be the key to institutionalizing training for
 
prosecutors. A site for prosecutorial training has been
 
selected, but it is neither equipped nor staffed at present.
 
OPDAT has substantial experience in training site development,
 
and after the completion of a needs assessment, OPDAT will begin
 
of advising on and supervising the establishment of the training
 
institution at the site selected in Sucre.
 

A major aspect of this component will be activities to
 
develop Bolivian trainers. Their training will take place in
 
both the United States and Bolivia. The training-of-trainers
 
activities will focus on defining and teaching the prosecution
 
skills that the anticipated new Bolivian legislation will
 
mandate.
 

Training of prosecution skills and substantive legal topics
 
will require employing different techniques of instruction. The
 
training of oral advocacy can only be effectively instructed in a
 
"learn-by-doing" format, that is, through the use of simulations
 
and instruction using video replay and individual critique.
 
Substantive legal matters (investigation skills, task forces,
 
narcotics, money laundering and public corruption) can be
 
presented in the lecture format as well as written and video
 
formats.
 

All training will require translation into Spanish of
 
training materials presently available only in English and the
 
dubbing of Spanish onto existing training videos.
 

Careful organization and sequencing of training is a must in
 
order to have the flow of the training follow the new procedures
 
in Bolivia, that is, case (investigation) organization and task
 
force concepts would be presented before oral advocacy. Such
 
organization would accommodate the urgency of Bolivia's request
 
for training and allow the concurrent development of oral
 
advocacy training in a newly designed prosecutors' training
 
center.
 

Hosted trips to the U.S. to observe U.S. prosecutions and
 
procedures will be an important feature of the OPDAT training
 
program for prosecutors. The probable site for this training
 
will be Puerto Rico because of the Spanish-speaking court system
 
(local non-federal). These trips would be programmed into the
 
overall training endeavor and coordinated with the United States
 
Attorney's Office in Puerto Rico. Basic knowledge of U.S.
 
procedures is necessary before meaningful observations occur.
 
Therefore, fundamentals of U.S. law, presented in a "learn by
 
doing" training format, will be given to the participants before
 
their visits to Puerto Rico.
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This training endeavor will be carefully coordinated with
 
the training provided by ICITAP and DEA whose training efforts
 
will be mainly concerned with investigative agents and police
 
whereas the OPDAT effort will assist Bolivia in the enhancement
 
of professional skills of its prosecutors.
 

INPUTS:
 

o 	 The OPDAT staff and the resident advisor will furnish
 
technical assistance to develop a comprehensive
 
training plan, establish criteria for developing
 
curricula, and identify and prepare administrative and
 
training staff. The focus will be on curricula which
 
emphasize the role of the prosecutor in the justice
 
system.
 

o 	 OPDAT will select prospective training center
 
instructors/trainers to attend OPDAT instructor and
 
curriculum development courses.
 

o 	 OPDAT will provide technical assistance, as
 
appropriate, to the targeted jurisdictions identified
 
in the AID Project Paper to assist in developing on­
the-job training activities for prosecutors.
 

o 	 OPDAT will provide necessary educational, audio-visual,
 
other classroom equipment and materials for the
 
prosecutor training center in Sucre.
 

OUTPUTS:
 

o 	 The development of professional staff at the national
 
prosecutor training center in Sucre.
 

o 	 The development of a cadre of fully functional Bolivian
 
instructors versed in the proper preparation of
 
curricula and the delivery of quality instruction for
 
the prosecutor training center.
 

o 	 The development of an in-service training plan for
 
prosecutors.
 

o 	 The execution of pilot projects as a step in
 
institutionalizing a continuing education capacity for
 
prosecutors.
 

END OF PROJECT STATUS:
 

o 	 The curricula of the prosecutors training center in
 
Sucre will include training of prosecution skills in
 
oral advocacy which will be taught in a "learn-by­
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doing" format through the use of simulations and
 
instruction using video replay and individual critique
 
and substantive legal topics. The training of
 
substantive legal matters (investigation skills, task
 
forces, narcotics, money laundering and public
 
corruption) will be presented in the lecture format as
 
well 	as written and video formats.
 

o 	 A permanent in-service training capability for
 
prosecutors.
 

o 	 An independently-functioning prosecutorial training
 
program that meets long term GOB training needs.
 

C. Development and Institutionalization of Operations
 
Procedures for Prosecutors
 

The Public Ministry law (expected to pass before the end of
 
1992), provides the Attorney General with the authority to
 
promulgate regulations permitting prosecutors to direct
 
investigations of criminal cases and make presentations of
 
findings before the Courts. Without additional criminal
 
investigations training (legal and technical) and clarity on the
 
role of the prosecutors, investigators, and judges, they will
 
continue to make mistakes of the most basic kind and jeopardize
 
the outcome of important criminal cases. To obviate this
 
situation, law enforcement officials require training and
 
reference manuals on the new law.
 

These manuals must cover not only basic legal matters but
 
technical and operational procedures relevant to each of the
 
participants in the criminal investigation process and should be
 
developed and tested within the pilot areas for effectiveness.
 
Such a manual will be necessary for uniform application of the
 
new Bolivian procedures in the proposed pilot projects and will
 
provide uniformity in the application of the new Bolivian
 
procedures, case management, office management, internal guidance
 
for investigations, policy and related matters. Upon testing and
 
evaluation (and modification, as required) the manuals will be
 
disseminated throughout the country.
 

INPUTS:
 

o 	 OPDAT will provide technical assistance to the inter­
agency coordinating committee for the development of
 
administrative, operational and investigative policies;
 
procedures and manuals; administrative controls; as
 
well as rules and regulations.
 

o 	 OPDAT will develop and implement with ICITAP a plan for
 
operations training and dissemination of field manuals
 
to all appropriate personnel.
 

7
 



OUTPUTS:
 

o 	 The creation of a committee to be formed by the
 
Attorney General include the judiciary, the police, and
 
the National Council for Reform and Modernization of.
 
the Judicial Power to develop guidelines and
 
recommendations for medium and long term issues of
 
common concern.
 

o 	 Technical operations manuals which systematize internal
 
regulations for law enforcement officials.
 

o 	 A criminal process handbook for use by law enforcement
 
officials.
 

END OF PROJECT STATUS:
 

o 	 Law enforcement officials will be trained on their
 
specific investigative roles, thus enabling them to be
 
more effective in the prosecution of crimes.
 

o 	 Procedures in manuals and operations handbooks will be
 
institutionalized in pilot jurisdictions and these
 
procedures and the process to replicate these
 
procedures nationally will be underway.
 

D. 	 The Provision of Guidance Promoting Policy Reform and
 
the Institutionalization of this Reform in the Justice
 
Sector.
 

The OPDAT residential advisor will, on a sustained basis,
 
provide advice and guidance on the role of the prosecutor in the
 
Bolivian justice system. An important dimension of the
 
assistance provided by this advisor is a commitment to improving
 
inter-institutional coordination which is critical for defining
 
the appropriate role of the prosecutor in the administration of
 
justice process. This is but one of the problems that the OPDAT
 
advisor will address in providing policy guidance and promoting
 
reform in the justice sector. Another critical area is the
 
promotion of standard procedures in the justice process by the
 
various agencies involved in the prosecutorial process.
 

IV. 	IMPLEMENTATION PLAN
 

At the heart of OPDAT's participation will be its technical
 
assistance and training effort to support the pilot projects in
 
the Controlled Substance Courts in the La Paz Department and
 
justice systems development in the Departments of Santa Cruz de
 
la Sierra and Tarija.
 

Activities in first year of project implementation will be
 

devoted to developing a plan integrating all aspects of the USG
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effort as a critical prologue to implementing activities in the
 
pilot jurisdictions. For this effort to be successful, it must
 
be pursued in the context of the Country Team effort designed to
 
support the GOB effort to effect reform in the justice sector.
 
An important OPDAT contribution in support of the pilot
 
activities will be to identify appropriate participants who will
 
perform the prosecutorial function in the Bolivian justice
 
system. Other first year activities will be concerned with
 
planning the life of other project aspects concerned with the
 
development and institutionalization of operations procedures
 
manuals and the development of a national training center for
 
prosecutors.
 

OPDAT's work in successive years will be dedicated to
 
implementing, monitoring, and assessing performance of the four
 
components described in Section III, "Description of Components."
 

Annual implementation plans will be developed by OPDAT
 
detailing specific actions to be undertaken. The first annual
 
implementation plan will be prepared 90 days after the arrival of
 
the OPDAT resident project manager. Thereafter, the annual
 
implementation plan will be prepared in the last quarter prior to
 
the new fiscal year. These work-plans will be reviewed by OPDAT
 
Washington.
 

A more detailed proposal is not possible at this time. A
 
preliminary assessment of Bolivia's needs must first be
 
undertaken. The needs of the prosecutors and the infrastructure
 
necessary to present training including the availability, in
 
Bolivia, of equipment, training facilities, and printing capacity
 
for materials to be developed must be determined. Additionally,
 
curricula will be developed, and the team participate in the
 

The needs­selection of the site for the first pilot project. 

assessment team will visit Bolivia for two weeks in the very near
 
future to perform this preliminary assessment task.
 

V. MONITORING
 

OPDAT will develop indicators for each output and end of
 
project status items identified in conjunction with the
 
development of annual work-plans. OPDAT will periodically report
 
on the status of output realization.
 

Quarterly reports will be prepared by the OPDAT resident
 
project manager and submitted to OPDAT Washington and the
 
USAID/Bolivia AOJ project manager. The quarterly report reviewed
 
by OPDAT Washington will be submitted to the Director of the
 
South American and Mexican Office (SAM) of the Latin American
 
and Caribbean Bureau. The quarterly report will discuss
 
performance to date and problems to achieving the agreed upon
 
objectives.
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VI. STAFING
 

OPDAT anticipates the assignment of one project manager to
 
La Paz over the first three years of the project with review of
 
the necessity for the remaining two years. The resident OPDAT
 
project manager will provide technical and administrative
 
guidance for each of the four components described in detail in
 
Section "Component Descriptions". The OPDAT project manager will
 
be concerned with monitoring and reporting on OPDAT performance,
 
evaluate real versus anticipated outcomes, and coordinate OPDAT
 
activities with other USG entities in achieving overall project
 
purpose objectives. This position will be filled by a skilled
 
Spanish-speaking litigator from the Criminal Division or a United
 
States Attorney's Office.
 

The OPDAT project manager will be supported by staff from
 
OPDAT and the Criminal Division in Washington, D.C. head iarters
 
who will provide such assistance as required in the form of TDY
 
visits. The Washington OPDAT staff will assume responsibility
 
for procurement, and instructors, and accounting of funds. It is
 
also contemplated that DOJ/OPDAT overhead costs, in support of
 
the project, incurred by the Criminal Division are to be included
 
as costs. It is further contemplated that a Bolivian secretary
 
will be employed by the OPDAT project manager. All costs
 
associated with this arrangement will be borne by OPDAT out of
 
requested funds provided by AID.
 

Short term technical assistance will be a continuing element
 
of the OPDAT involvement in Bolivia. It is anticipated that the
 
presence of the Criminal Division's Office of International
 
Affairs, the Narcotics and Dangerous Drug Section and the Public
 
Integrity Section will be required. The skills of U.S.
 
prosecutors involving task force investigations, electronic
 
surveillance, case organization, use of informants, forensic
 
capabilities as well as other prosecution management techniques
 
will most certainly be included. Spanish-speaking Criminal
 
Division attorneys providing short term technical assistance will
 
be utilized to the greatest extent possible.
 

VII. FINANCIAL PLAN
 

The total cost to carry out the OPDAT Bolivian project would
 
be $750,000 for FY 1993 and $550,000 for FY 1994 and FY 1995,
 
$450,00 for FY 1996, and $400,000 FY 1997. A detailed budget
 
will be prepared for the first year's budget after OPDAT has
 
completed its initial assessment which is to take place in 1992.
 

It is anticipated that the funding required will be greater
 
at the project's beginning due to the vast amount of translation
 
required and the establishment of the infrastructure necessary to
 
establish an equipped prosecutors' training center.
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A detailed budget will be prepared for the second year
 
through the fifth year of the project in the last quarter of the
 
previous fiscal year.
 

Year One $ 750,000 
Year Two $ 550,000 
Year Three $ 550,000 
Year Four $ 400,000 
Year Five $ 350,000 

TOTAL $2,500,000
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I. THE PROBLEM 

The Bolivian criminal justice system is generally recognized as cumbersome and 
inefficient. The various justice sector components (police, prosecutors and judges) are stymied 
by a lack of coordination, little confidence in the system demonstrated by the public and poor 
training with minimal technical expertise in conducting criminal investigations. The depressed 
state of the economy has made it impossible to pay law enforcement and judicial personnel 
salaries commensurate with their responsibilities. Low salaries do little to discourage officials 
at all levels from engaging in corruption, thereby further undermining public confidence. 

The Bolivian National Police (PNB) is a para-military force. Police academies and 
training centers generally teach minimal criminal investigations techniques, and the investigator 
is required to acquire what few skills he can perform on the job. Bolivia has only rudimentary 
forensic capabilities. Until recently the PNB had not demonstrated the ability or commitment 
to effectively use foreign assistance. However, with the recent consolidation of forensic 
laboratories under a single command and the appointment of some laboratory staff, the PNB has 
shown an increased commitment to self-improvement which should be encouraged. 

Judges and prosecutors receive no criminal investigations training in law school or in 
post-graduate training; this exacerbates the inherent mistrust between police and judicial 
personnel. Prosecutors and judges argue that the police fail to conduct competent investigations, 
while the police allege that many prosecutors and judges lack the ability to evaluate whether 
investigations are thorough and complete. 

II. PROGRAM OVERVIEW 

Since the restoration of constitutional government in 1982, the Government of Bolivia 
(GOB) has improved the stability and effectiveness of its institutions as an emerging democracy. 
To continue to promote these efforts, the U.S. Embassy in La Paz has stated that U.S. policy 
in Bolivia has three fundamental, interrelated goals: 

o Consolidation of the democratic system; 

o Economic stabilization and recovery; and, 

o Control of illegal drug production and trafficking. 

In support of these goals, the Agency for International Development (AID) has proposed 
to initiate the Bolivian Administration of Justice Project (Number 511-0626) with the project 
purpose to "Improve the effectiveness of the Controlled Substance Courts in La Paz Department 
and the judicial systems in the Departments of Santa Cruz de la Sierra and Tarija." At the core 
of these pilot activities will be a planning and implementation effort integrating the court 
administration, prosecutorial, and investigative functions. A.I.D. has invited ICITAP to 
participate in this multi-year effort focused on strengthening the investigative dimension of the 



pilot activities. This central effort will be reinforced by ore activities designed to provide 
guidance promoting inter-institutional coordination in the justice sector, to promote the 
strengthening of a national investigative training capacity; the development and 
institutionalization of operations procedures manuals; and the strengthening of national forensic 
capabilities. 

Il. ICITAP ACTIVITY TO DATE 

ICITAP initiated activities in Bolivia in July 1990. To date nine courses have been 
provided to a total of 235 law enforcement professionals. A hallmark of ICITAP activities has 
been the inclusion of members from the three criminal justice components in all courses, 
seminars and conferences. These activities have stressed the various aspects of criminal 
investigative skills and include courses designed for judges and prosecutors involved in directing 
or prosecuting criminal cases. In addition, ICITAP sponsored an in-country conference with 
senior GOB justice sector executives, to address on-going needs and issues related to the 
performance of their duties. A major recommendation of the conference called for the 
establishment of a Coordinating Commission and Liaison Office to promote long-term 
cooperation within GOB entities. 

A survey of police training procedures produced recommendations for changes in the 

administration, curricula and programs of the police training institutions and academies. The 
Police Commandant and Director of the Police Training Directorate (DNIE) were highly 
receptive to the suggestions made in the survey and have requested ICITAP's medium term 
assistance in implementing substantive changes in police training, strengthening the components 
dedicated to criminal investigative procedures and police management. 

The selection of participants for every ICITAP activity has been undertaken with special 
consideration given to Embassy-supported anti-narcotics and anti-terrorism units. In the 
forensics area, a preliminary forensic assessment of Bolivia has been conducted that has guided 
ICITAP in conducting some modest activities. These consist of laboratory technical assistance, 
a Legal Medicine Seminar for 24 forensic pathologists, and the provision of four comprehensive 
yet transportable crime scene processing kits for use throughout Bolivia. 
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IV. 	 DESCRIPTION OF COMPONENTS 

A. 	 Pilot Criminal Justice System Development 

ICITAP will play a major role in pilot criminal justice systems development to be 
undertaken in the jurisdictions of La Paz, Santa Cruz, and Tarija. These pilot efforts will 
represent integrated efforts involving the court administration, prosecutorial and investigative 
components of the project. The initial effort by ICITAP in this component will be to develop 
a plan of action in consultation with USG entities working in the pilot jurisdictions. ICITAP, 
by providing technical assistance and training support, will develop model operational 
procedures. It is anticipated that as these model investigative procedures evolve, they be will 
introduced into the training curriculum being developed by ICITAP as a means of accelerating 
the replication of these procedures in other jurisdictions. Each subsequent component described 
in this section will be implemented to support pilot criminal justice systems development. The 
strengthening of a national investigative training capacity will directly contribute to training 
participants in these pilot jurisdictions, enhancing the effectiveness of the judicial systems. 
Operations procedures manuals will be tested, refined, and institutionalized in the pilot 
jurisdictions, and forensic capacity will be targeted primarily on the pilot jurisdictions. 

ASSUMPTION: 

o 	 It is a critical assumption that the Bolivian National Police (PNB) will participate 
in formulating and implementing recommendations for criminal investigative 
institutional innovations that develop out of the pilot experience and are 
candidates for replication in jurisdictions throughout Bolivia. 

INPUTS: 

o 	 Technical Assistance: The ICITAP resident advisor will work directly with the 
pilot jurisdictions to facilitate the identification, installation, and testing of 
procedures that will strengthen the effectiveness of the pilot jurisdictions. 

o 	 Training: Training of personnel from the pilot jurisdictions. The number and 
type of participants to be trained from each jurisdiction will be determined during 
the planning phase of this component. 

OUTPUTS: 

o 	 Integrated plan for undertaking activities in pilot jurisdictions. 

o 	 Trained investigators in the model jurisdictions. 

o 	 Appropriate investigative procedures institutionalized in the model jurisdictions. 
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o 	 Forensic capacity strengthened in the pilot jurisdictions. 

END OF PROJECT STATUS: 

o 	 Improved effectiveness in terms of the investigative component in the Controlled 
Substance Courts in La Paz Department and the judicial systems in the 
Departments of Santa Cruz de la Sierra and Tarija. 

o 	 Investigative innovations, that have been tested and successfully institutionalized 
in pilot jurisdictions, being replicated in other jurisdictions. 
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B. Promotion of Inter-institutional Coordination in the Justice Sector 

Commitment to improving inter-institutional coordination is critical for the enhancement 
of administrative and case management effectiveness and accessibility of law enforcement 
agencies. Problematic areas include, but are not limited to, lack of coordination in response to 
major crimes, the roles of the various agencies at the crime scene, collection of evidence, use 
of forensic laboratories, and submission of prosecutive reports. ICITAP will address this myriad 
of problems on a sustained basis in the course of working with the institutions that constitute the 
criminal justice sector. 

INPUTS: 

o 	 The identification of candidates from the Public Ministry, police, and court 
entities designated to participate as members of the project. 

ICITAP will assist in the design, coordination, and implementation of operationalo 
policies and procedures among the various agencies involved in the investigative 
process. 

Projected First Year Training: 

Course Name # Students PerCourse 

Coordination of 1 25
 
Criminal Investigations
 

Police Management 1 29
 

Invest. Oversight 1 29
 
for Prosecutors
 

Case Management 1 29
 

TOTAL = 4
 

OUTPUT:
 

o 	 Creation of an inter-agency coordinating commission to enhance coordination and 
cooperation among law enforcement entities. 

END OF PROJECT STATUS: 

o 	 A functioning, effective inter-agency coordinating commission will be in place by 
the end of project. 
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C. 	 Development of a National Investigative Training Capacity 

Effective criminal investigation involves the application of a combination ofinvestigative 
techniques, forensic activities, and coordinated administration, all based upon recognized legal 
procedure. The result should be an improved quality of investigation which will be useful for 
prosecutors and judges. This dynamic requires existing PNB academies to prepare instructors 
and to design and adopt comprehensive training curricula which inculcate techniques and 
guidelines consisteit with teaching methodology in a modern criminal investigative context. 
Upon the creation, staffing, and funding of training programs for prosecutors and judges, 
technical assistance can be provided as part of or separate from efforts dedicated to the PNB. 

INPUTS: 

o 	 ICITAP consultants will furnish technical assistance to strengthen DNIE 
capabilities to develop a comprehensive training plan, establish criteria for 
developing curricula, and identify and prepare administrative and training staff. 
The focus will be on curricula which emphasize requirements for conducting 
criminal investigations. 

o 	 ICITAP will select from current and prospective academy instructors to attend 
ICITAP instructor and curriculum development courses. 

o 	 Based on experience from PNB training activities, ICITAP will provide technical 
assistance, as appropriate, to the targeted jurisdictions identified in the AID 
Project Paper to assist in developing training components for judges and 
prosecutors. 

o 	 ICITAP will provide necessary educational, audio-visual, and other classroom 
equipment materials for the DNIE Academy and schools as required for ICITAP 
training. The schools are currently operating with limited resources and are 
unable 	to provide this material. 

o 	 ICITAP will sponsor one DNIE administrative official to intern with a U.S. 
Criminal Justice entity or a police academy within the initial 12 months of the 
project. 

o 	 ICITAP will recommend a candidate(s) to the FBI National Academy, and if 
selected by the FBI, will sponsor participation at the 12-week program. 

o 	 ICITAP will sponsor one candidate to the Commission on Accreditation for Law 
Enforcement Agencies (CALEA) Conference or other professional conference. 

Projected F'rst Year Training 
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Course Name 	 Students PerCourse 

Instructor Development 1 	 16 

Curriculum Development 1 	 16 

Human Dignity 	 1 29 

TOTAL = 	 3 

OUTPUTS: 

o 	 The development of professional staff in the PNB National Training Directorate 
(DNIE) to implement the objective of reforming PNB training which was 
approved by the PNB Commandant in June 1992. 

o 	 The development of a cadre of fully functional Bolivian instructors versed in the 
proper preparation of curricula and the delivery of quality instruction for 15 
criminal investigations courses taught at the PNB schools. 

o 	 The development and integration of an in-service training plan to be applied 
throughout the PNB, pursuant to the revised PNB national education plan. 

o 	 The development of pilot projects for continuing education of prosecutors and 

judges to improve investigation, preparation, and presentation of criminal cases. 

END OF PROJECT STATUS: 

o 	 The curricula of the PNB Academy and schools will include effective 
investigative, forensic, administrative, and legal components which produce 
investigators responsive to the needs of judges and prosecutors, thereby 
contributing to the improved quality of investigations leading to an anticipated 
decline in cases dismissed for poor or incomplete investigation. 

o 	 A permanent in-service training capability for the continued development of 
investigators and curricula in all the criminal investigations courses taught in the 
PNB schools. 

o 	 An independently-functioning prosecutorial training program that meets long term 
GOB training needs. 
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D. Operations Procedures Manuals Development 

The Public Ministry law (expected to pass mid-1992), provides the Attorney General with 
the authority to promulgate regulations permitting prosecutors to direct investigations of criminal 
cases and make presentations of findings before the Courts. Without additional criminal 
investigations training (legal and technical) and clarity on their specific roles, police, 
prosecutors, and judges will continue to make mistakes of the most basic kind and jeopardize 
the outcome of important criminal cases. To obviate this situation, law enforcement officials 
require training and reference manuals on the new law. These manuals must cover not only 
basic legal matters but technical and operational procedures relevant to each of the participants 
in the criminal investigations process and should be developed and tested within the pilot areas 
for effectiveness. Upon testing and evaluation (and modification, as required) the manuals will 
be disseminated throughout the country. 

INPUTS: 
o 	 ICITAP will sponsor National Conferences to bring together the leadership of 

appropriate components to address issues of common concern, and identify 
qualified members for appointment to a formal inter-agency coordinating 
commission. 

o 	 ICITAP will provide technical assistance to the inter-agency coordinating 
committee for the development of administrative, operational and investigative 
policies; procedures and manuals; administrative controls; as well as rules and 
regulations. 

o 	 ICITAP, in conjunction with other USG entities, will develop and implement a 
plan for operations training and dissemination of field manuals to all appropriate 
personnel. 

Projected FIrst Year Training 

Course Name # Students Per Course 

Coordination of Criminal 1 25
 
Investigations
 

Investigative Oversight 1 	 29 

TOTAL 	 2 6 



OUTPUTS: 

o 	 The creation of a committee to be formed by the Attorney General to include the 
judiciary, the police, and the National Council for Reform and Modernization of 
the Judicial Power to develop guidelines and recommendations for medium and 
long term issues of common concern. 

o 	 Technical operations manuals which systemize internal regulations for law 
enforcement officials. 

o 	 A Criminal process handbook for use by law rnforcement officials. 

END OF PROJECT STATUS: 

o 	 Law enforcement officials will be trained on their specific investigative roles, thus 
enabling them to be more effective in the prosecution of crimes. 

o 	 Procedures in manuals and operations handbooks will be institutionalized in pilot 
jurisdictions and these procedures and the process to replicate these procedures 
nationally will be underway. 
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E. 	 Developing a National Forensic Sciences Capability 

The coordinated detection, collection, and processing of physical evidence is basic to the 
criminal investigative process. Consequently ICITAP and other foreign donors have collectively 
provided modest amounts of technical assistance, courses, and equipment to assist the PNB in 
improving their rudimentary forensic capacities. While some of these resources have been put 
to good use, the PNB laboratories remain under-funded by the GOB and under-utilized by law 
enforcement agencies for the analysis of physical evidence. 

The draft Public Ministry Law mandates the creation of forensic laboratories to be 
operated by the police under the supervision of the Public Ministry, but provides no specific 
instruction on the division of responsibilities between the Public Ministry and the police on the 
function of these laboratories or the relationship of the two entities with the Supreme Court on 
legal medicine matters. The Attorney General has stated to USG officials that he will seek to 
form an inter-agency task force on forensic investigation. In order to further the development 
process it will be necessary to obtain the political will of the GOB and subsequently, conduct 
an assessment of forensic capabilities and needs in the areas of new roles, staff, facility, 
equipment, and training. The assessment would be vital to setting development goals and 
priorities and establishing a national forensic plan. 

INPUTS:
 

o 	 ICITAP will sponsor a Coordination of Forensic Services Workshop bringing 
together members of the forensic inter-agency commission to develop guidelines 
and recommendations for the division of forensic responsibilities between the 
three entities and to create a national forensic development plan. 

o 	 ICITAP will sponsor annual national inter-agency commission conferences to 
resolve common issues and coordinate activities that involve delivery of forensic 
services. 

ICITAP will provide equipment, supplies, training (courses and internships), ando 
technical assistance to enhance capabilities in: 1) crime scene processing; 2) 
fingerprint repository; 3) crime laboratory; and 4) forensic medicine. 
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Projected FIrst Year Taing 

Course Name # Students Per Course 

Coordination of Forensic 1 25
 
Services
 

Crime Scene Specialist 2 	 24 

Forensic 2 24
 
Pathology Course
 

TOTAL = 	 5 

OUTPUTS: 

0 	 A national forensic plan that includes technical assistance, training, and equipment 
to create a full-service forensic capacity. 

o 	 The creation of national inter-agency commission advocated by the Attorney 
General, which includes membership from the police, the Public Ministry, and 
the Court (legal medicine) to develop guidelines and recommendations for the 
division of forcnsic responsibilities between the three entities and a national 
forensic development plan for implementation of policy decisions. 

o 	 Protocols for the division of responsibilities between the criminal justice entities 
and the delivery of services under a national forensic plan. 

o 	 Decentralized crime-scene-processing resource centers where legal medicine and 
criminalistic units have been developed, trained, and equipped to process crime 
scenes. 

o 	 An increased number of trained and equipped forensic pathologists. 

END OF PROJECT STATUS: 

o 	 A permanent, national inter-agency commission, representing the Public Ministry, 
the police, and the court that assists in developing a national forensic plan and 
provides continuing advice for resolving issues that involve delivery of forensic 
services. 

o 	 A national criminalistic laboratory as called for in the draft law is operational. 
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V. IMPLEMENTATION PLAN 

At the heart of the ICITAP effort will be its technical assistance and training effort to 
support the pilot efforts in the Controlled Substance Courts in the La Paz Department and justice 
systems development in the Departments of Santa Cruz de la Sierra and Tarija. Activities in 
first year of project implementation will be devoted to developing a plan integrating all aspects 
of the USG effort to the greatest extent that is feasible as a critical prologue to implementing 
activities in the pilot jurisdictions. For this effort to be successful, it must be pursued in the 
context of the County Team effort designed to support the GOB initiative to effect reform in the 
justice sector. An important ICITAP effort in support of the pilot activities will be to identify 
appropriate participants who can effect change in the judiciary, fiscalia, and National Police and 
commence activities concerned with strengthening of a national criminal investigative training 
capacity. Other first year activities will be concerned with planning life of project efforts 
concerned with the development and institutionalization of operations procedures manuals and 
the strengthening a national forensic capacity. 

ICITAP efforts in successive years will be dedicated to implementing, monitoring, and 
assessing performance of the five components described above in Section IV, "Description of 
Components." It is anticipated that as the judiciary becomes increasingly effective in convicting 
criminals, there will be a need to develop a judicial protection program. As the project 
develops, ICITAP and other project participants will make ongoing assessments for the need to 
initiate such a program. 

Annual implementation plans will be developed by ICITAP, in conjunction with the 
Bolivia Country Team, detailing specific actions to be undertaken. The first annual 
implementation plan will be prepared 90 days after the arrival of the ICITAP resident project 
manager. Thereafter the annual implementation plan will be prepared in conjunction with 
ICITAP's overall program description with input from ICITAP, Washington. 

VI. MONITORING 

ICITAP will develop indicators for each output and end of project status items identified 
in conjunction with the development of annual work plans. ICITAP will periodically report on 
the status of output realization. 

Quarterly reports will be prepared by the ICITAP resident project manager and submitted 
to ICITAP Washington and the Bolivia Country Team. The consolidated quarterly report 
prepared by ICITAP Washington will be submitted to all interested parties including the AID 
Assistant Administrator for Latin American and the Caribbean. The quarterly report will discuss 
performance to date and problems in achieving the agreed upon objectives. 
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VII. STAFFING 

ICITAP anticipates the assignment of one project manager to La Paz over the five year 
life of the project. The resident ICITAP project manager will provide technical and 
administrative guidance for each of the five components described in detail in Section IV 
"IC1TAP Component Descriptionsu. The IC1TAP project manager will be concerned with 
monitoring and reporting on ICITAP performance, evaluating real versus anticipated outcomes, 
and coordinating IC1TAP activities with other USG entities in achieving overall project purpose 
objectives. The ICITAP project manager will be supported by staff assigned to Washington, 
D.C. headquarters who will provide such assistance as required in the form of TDY visits. The 
Washington ICITAP staff will assume responsibility for procurement, contractual arrangements 
with consultants and instructors, and accounting of funds. All costs associated with this 
arrangement will be borne by ICITAP out of requested funds provided by AID. 

VIII. FINANCIAL PLAN 

The total cost to carry out the ICITAP Bolivian project would be $1 million in each of 
the project years FY93, FY94, FY95, FY96, and FY97. A detailed budget will be prepared for 
the second through the fifth years at the time each annual ICITAP overall Program Description 
is prepared. 
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