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Name of Country: (iuatemala 

Name of Project: Judicial Sector Reform Support 

Number of Project: 520-0407 

Pursuant to Section 531 of the Foreign Assistance Act of 1961, as amended, the Judicial 
Sector Reform Support Project was authorized on September 25, 1992 at a life-of-project ' . funding level of $450,000 with a planned life of project until Skptember 30, 1993. That 
Authorization is hereby replaced in its entirety as follows: 

1. Pursuant to Section 531 of the Foreign Assistance Act of 1961, as amended, I hereby 
authorize the Judicial Sectof Reform Support Project for Guatemala, involving planned 
obligations not to exceed $3,500,000 in grant funds over the life of project, subject to 
the availability of funds in accordance with A.I.D. OYBIallotment processes, to help in 
financing the foreign exchange and local currency costs of the Project. The planned 
life of project is until December 31, 1997. 

2. The Project Purpose is to support the reform of the Guatemalan Criminal Justice 
System through the implemen$tion of the new Criminal Procedures Code and corollary 
legislation, including the new Narcotics Law. 

3. The Project Agreements, which may be negotiated and executed by the officer(s) to 
whom such authority is delegated in accordance with A.I.D. regulations and 
Delegations of Authority, shall be subject to the following essential terms and 
covenants and major conditions, together with such other terms and conditions as 
A.1 .D. may deem appropriate. . 

Commodities financed by A.I.D. under the project shall have their source and 
origin in the United States (Country Code OOO), except as A.I.D. may otherwise 
agree in writing or as provided in paragraph 3.2 below. 

I 

The suppliers of commodities or services shall have the United States as their place of 
nationality, except as A.I.D. may otherwise agree in writing or as provided in 
paragraph 3.2 below. 

Ocean shipping financed by A.I.D. under the project shall, except as A.I.D. may 
otherwise agree in writing, be financed only on flag vessels of the United States. 



Air transportation services financed under the Project shall be on U.S. flag 
carriers except to the extent such carriers are not 'available' as such term is 
defined by the U.S. Fly America Act. 

L 

Local cost financing, totaling $1.5 million, is authorized only to the cxtent permitted by 
the Agency's Buy America Policy as outlined in 90 State 410442 and in HB 1 B, 
Chapter 18. If necessary, individual waivers may be processed for procurement of 
goods or services which are outside the exemptions to the Buy America Policy but 
necessary to Project Implementation, under the criteria stated in HB lB, Chapter 5. It 
has been determined that the cost of commodities of U.S. origin planned to be procured 
locally are reasonable, taking into account comparable delivery terms and prices from 
the U.S., and the implementation schedule of the Project. 

a) Prior to the disbursement of funds from my of the Project Agreements, the 
individual Grantee will pment, in form and substance satisfactory to A.I.D.: 

i) Evidence that it has sufficient on-line human and financial resources 
available to allow for the execution and institutionalization of systems and 
activities to be developed under this Project 

ii) A plan of activities to be camcd out in conjunction with the first year of 
project implementation 

b) Prior to the disbursement of funds from the San Carlos University Agreement, 
the l a w  Faculty of the Uni+ersity will prwent the design, in form md substance 
satisfactory to A.I.D., of a mechanism through which the benefits of the Project 
will be shard with the private law schools in Guatemala. 

c) The Grantees will covenant to: 

i) Make every effort to ensure that all persons trained with project funds 
remain in their current positions for at least one yrar in the case of in- 
country training, and two years in the case of international training. 

ii) Make every effort to coordinate actions to maximize the use of financial and 
human resources, and rationalize plans and programs among the three 
principal grantee institutions with regard to the role and functions of each in 
the reform process. 



4. Waivers 

A separate waiver to allow the use of $13 1,000 of project funds to pay the inte'rrrational 
travel costs associated with participant training of Judicial Sector personnel under the 
Project was app&ved and is attached to the authorization. 

APPROVED F J ~ D A T ,  7hd3 
DISAPPROVED DATE 

DRAFI'ED:. TDelaney, PDSO 
, CLEARANCES: BArellano, CiODDT 

B f t  DATE 
GByllesby,Cont ?' DATE 
LWarfield. CIPDSO 5ed DATE -I 3 
SWi~lgert.DDir s U D A T E  ? / I J  



FROM: Tom Deianey, PDSO -;@%A \ 

SUBJECT: Waiver for International Travel Costs, ector Reform Support 
Project (520-0407) 

ACTION REOU-: That you approve a blanket waiver to allow the use of $131,000 of 
project funds to cover international travel costs associated with training of Judicial Sector 
personnel under the Judicial Sector Reform Support Project. 

DISCUSSION: The Judicial Sector Reform Support Project will facilitate the modernization 
a of the Guatemalan Criminal Justice System by assisting the Guatemalan Supreme Court, the 

Public Ministry and the. San Carlos University in the areas of human resource development 
and institutional changdstrengthening. A significant element of support to each of these 

. . institutions will be specialized short-term training in other Latin American countries and the 
U.S. This training will facilitate the adaptation of sectoral personnel to oral trial 
proceedings, the improvement of investigative hnctions, and the implementation of a public , 

defenders progam. 

~ F I C A T I O ~ :  The Project's budget includes approximately $2.5 million to finance 
training of Judicial Sector personnel. While much of the training will take place in 

. Guatemala, the same lack of adquate systems that has necessitated the new Criminal 
Procedures Code and this Project also requires that models and expertise to train 

. Guatemalans in more equitable and transparent applications of the law be sought in other 
countries. The Government of Guatemala (GOG) will provide $1.3 million (approximately 
52% of the line item tota)) in counterpart to training activities under the Project. This 
represents a significant commitment of humvl and financial resources. Of the total $165,485 
budgeted for international travel under the Project, the GOG would pay $34,485 as 
counterpart. The Supreme Court will cover the full cost of international travel associated 
with training its personnel under the Project, except for training provided during the first 
year of the Project. (the Court's budget has already been submitted) and that portion 
associated with interchange programs related to the implementation of the new Narcotics 
Law. However, the Public Ministry and the San Carlos University have very little flexibility 
within their budgets (due both to limited resource availability and restrictions on the uses of 
resources). While neither entity is in a position to assume the full foreign exchange costs 
associated with international travel far tmining, the training of University and Ministry 
personnel is, nonetheless, considered critical to the success of the Project. Therefore, since 
the GOG is providing adquate counterpart contributions to the Project as a whole, this 
waiver is considered necessary and justifiable. (Note that although the Public Ministry 
Component of ths Project will not be authorized at this time, this waiver will cover all 
international training activities cited in the PP.) 



A WWORIU: According to Handbook 10 (1 6C.21, "the Mission Director may authorize a 
full or partial waivcr of.,the host govcmment's or other sponsor's responsibility (for funding 
of international Vmvel) for a specific-funded project when no general country waiver has been 
issued. The appropriate regional assistant administrator and the Office of 1nternation.d 

L 

Training must be so informed." CTDDT will nnake this notification if this waiver is 
approved. 

OMMENDA'nON: mat you sign bctow appmw'ng a blanket waiver to allow the use of 
S131,OOO of project funds to cover the costs of international travel associated with training 
under the Judicial Sector Reform Support R%oject. 

1 APPROVED: &/G /DATE ?//4/s> 

DISAPPROVED: DATE 

DSO wj DATE 9/3/47 

BArellano, CIPDSO 
CBrown, RLA b 
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JUDICIAL 82CTOR REPORX SUPPORT 
(520-0407) 

Based on the experienca of past A.I.D. interventions in 
tha Judicial Sector and recent Government of Guatemala (GOG) 
commitments to reform of the justice system (most notably passage. 
of tha new Criminal Procedurao Coda and significant increases of 
the budgetary and staff reuourcer of key sectoral institutions) , 
the Hission has designed the $5.0 million Judicial Sector Reform 
Support Project described in thir Paper. The EI;P.Imat Q o u  is tel 
support the right to due proceso under the law in Guatemala. The 

t is to support the reform of the 'Guatemalan Criminal 
Justice System through the implementation of the new Criminal 
Procedure# Code and corozlary legislation, including the new 
Narcotics Law. 

In order to accomplish thir goal, the Project will 
provide. uupport to the Guatemalan Supreme Court, the Public 
Ministry, and the Law Faculty f the San Carlos University, 
spacifically in the areas of human resource development and 
institutional change/etrengthening. The Project will finance 
critical, specialized training and tachnical assistanca, to ba 
provided locally, in the U.S., or in third countries. Tha 
componentu of the Project and the respectiva focus of A.I.D. 
assistanca arm: 

1) -81 br-: $1,694,872 to prepare the courts 
to expand oral trial proceedingo and implement a legal defense 
program. 

2) 2mUi!!~-: $859,156 to facilitate 
decentralization of Winistry functions and improve its 
investigative capacity. 

3) 8.a Culor U-: $1,440,572 to adapt law 
8ch00l curricula and training methods to the demands of oral trial 
proceedings. 

4 )  -#ad w: $650,000 to provide technical 
training to key sector personnel through U.S. Department of Justice 
program8 (ICITAP/OPDAT). 

5 )  privata emator Advoaaay: ($45,000) to support 
private sector initiatives aimed at fostering a more equitable 
justice system in Guatemala, particularly through travel to other 
countriem with more developed justica systems and more active 
private institutions. (Note: This component will be managed 
through the Agreement with San Carlos University. The $45,000 
budgatad for this component is included in the total of San Carlos; 
see 3 above). 



6 )  w t t i o n :  $355,400 to ensure 
coordination betw~en implementing agencies and Ae1.D. (includes AID 
direct cxpenses for audits and evaluation). (This covers profect 
managemant costs for years 1 and 2. An additional $229,600 is 
budgetad undar the Judicial Branch Agreement to cover project 
management in years 3 and 4). 

In addition to the A.I.D. resources cited above, COG 
inrtitutionm vill provide tha equivalent of $1,795,992 in 
countarpart contributions to tha Project. Even more importantly, 
largaly am a result of the criminal justica reform process, the 
annual budget. of both the Supreme Court and the Public Ministry 
have baen increased significantly. In the case of the Supreme 
Court, an additional Q100,000,000 (approximately $18,500,000) was 
approvad am of CY 93 for reform support activitiam. The annual 
budgat for the Public'ninistry increased from Q6,000,000 (Ck' 91) to 
Q18,C100,000 (CY 92), and again to Q40,000,000 for CY 93. . All 
A. 1.3. resourca8 will be obligated in FY 1993 through Handbook 3 
Agraamentm with the Guatemalan Supreme Court, the Public Ministry, 
and tha San Carlos University, as well as through a direct transfer 
to/Participating Agancy Agraamant with tha U.S. Departmant of 
Justica (ICITAP and OPDAT respectively) , and A, I. D. -direct 
contracto. Tha majority of funding providad th~ough the Handbook 
3 Agreement8 will go into a contract with a U.S. institution that 
will provida and coordinate all assistance to the GOG implementing 
agenciam. The monitoring and evaluation systam under the Missionts 
Sustained Exarcire of Inalienable Rights Strategic Objective will 
incorporata critical data relatad to the accomplishments of this 
Pro j act. 

The process of developing democratic 
institutions in Guatemala has meant overcoming marly five 
centurieo af authoritarian culture and rule. Beginning with the 
Spanish conquest in 1523, through independence in 1821 and into the 
middle of the twentieth century, the Guatemalan experience has been 
dominated by an aristocratic and rigid class society, where 
participation has been restricted to those few of wealth and power. 
The socio-political heritage of the country is fraught with 
autocratic modals, including the Church, the Military, the Caudillo 
and the Pat.r m, each of which have promoted passivity 
toward powar and political fatalism. 

Independence from Spain, as well as the 
Enlightenment, brought new political models to the former colonies 
of Latin America. However, little changed in Guatemala, except the 
demime of power of the Catholic Church. Elected presidents 



remained in office only briefly, and always were followed by long 
periods of dictators wielding the force and control of seventeenth 
century monarchs. A more significant moment in this countr'yOs 
history is 1945, when hitherto unrepresented segments of Guatemalan 
society were motivated by the defeat of authoritarian governments 
in the Second World War. For a brief period, 1945 - 1954, serioius 
socio-economic reformers were brought to power. Although thrcse 
decades of conscgrvative dictatorships then followed, the olld 
izposed social tranquility was never reestablished. The seeds for 
economic and political change were planted, and would begin 
sprouting thirty years later. 

In 1985 Guatemala adopted a new constitution and 
held the f irst of four open and honest elections. After five yearri 
of democratic government and the smooth transfer of power whiclr 
occurred in January 1991, it is clear that the basic framework for 
a democratic system is in place. Nevertheless, the fullt 
participation of the citizenry, and the accountability of the 
system to them, ramain weak. The autocratic practices of the past: 
continue to pervade Guatemalan society. Access to power, justice! 
and tho holding of wealth is still in the hands of a relatively 
small porcentage of the population. The only strong state 
institutions are the military and, to a lesser extent, the 
Executive Branch. The National Congress, the Court system and 
local government are fragile and to very significant degrees 
ineffective. Some members of the power elite, while criticizing 
the inof f iciency of civilian institutions, in actuality see such 
weak organizations as helping to maintain the status quo. They 
justify 1LQf; strengthening these institutions by pointing out that 
such efforts and resources would just be wasted or misused. 

The principal challenges presently facing Guatemala 
in it8 political development include strengthening those 
institutions and processes so needed for increased popular 
participation and improved public sector responsiveness and 
accountability to the electorate. The National Congress is the 
main representative body in the Government, and yet it lacks 
internal ef f iciency, Is inef fective in carrying out its legislative 
and oversight functions and is less than independent from the power 
of the executive branch. The types of checks and balances normally 
found in a democratic system are not evident between the three 
branchas of the Guatemalan Government. 

The culture of violence and lack of respect for 
human rights remains a serioue problem. The level of protection 
afforded the human rights of the average Guatemalan citizen is 
among the two or three lowest in the western hemisphere. The 
Office of the Human Rights Ombudsman, constituted in 1985, began 
operations four yearm ago. Because of its expansj.ve organizational 



objectives, the Ombudaman~s Office has experienced difficulty in 
maintaining a focus on critical elements of human rights violations 
(8.g. murdor and abduction) . Its attention is often dilutad by 
popular complaints about governmental decisions and policies which 
aro conmidorod marginal to the core human rights concerns in this 
country. Additionally, the OHRO has faced difficulty in obtaining 
the collaboration of other governmental entitier (such as the 
polico and the judiciary). 

After years of military and dm facto military 
goverrunonts, the Guatemalan peoplo are only beginning to experiment 
in a serious way with democratic processes. Host of the Guatemalan 
population has never lived under a civilian government, excopt 
during tho last five years. Civic and human rights education is 
virtually non-oxistent in tho public school curriculum and in 
non-formal programs reaching the out-of-school population. Leaders 
at tho local, sectoral and national levels have had li,ttle 
opportunity to learn and demonstrate democratic values and 
practicos. Ralated to this educational problem is tho lack of 
local democratic organizations to mobiliza citizens to participate 
more fully in thmir government. 

A.I.D.os systematic involvement with democracy 
programs began with tho founding of tho Alliance for Progress, 
which emtablishod democratic institution building as one of its 
goals. Four aroas of activity in support of democratic devolopmont 
worm emphasized during the 1960's and 1970's: legislative 
capacity, local government, civic education and leadership 
training. In Guatemala spacific projocts wore authorizod to 
promoto democratically-controlled cooporativos, AIFLD training 
program8 and participant training programs in tho Unitad States. 
Equally important, howovor, ham boon the cumulative offoct of throe 
docades of U.S. oconomic aid on Guatamala~s urban and rural poor. 
Major intirvontions in education, health and agriculture have 
contributed to the growing demand for incraaued accoss to the 
economic and political power structure of the country. 

Since 1980, A.I.D. has responded to the political 
roforms initiated by the Guatemalans. Fueled by the Central 
American Initiative (CAI), which placed democratic development at 
the core of U.S. policy in the region, USAID began to directly 
assist tho minfrastructure of democracyaa in Guatomala through a 
series of projects. These activities included such programming 
areas as tho: Election System; National Congress (diagnostic 
studies and basic commodities); Human Rights; Administration of 
Justico (AM) ; and Journalism. The USAID also supported activities 
complementary to democratic development such as strengthening the 
private sector, including cooperatives; funding for AIFLD; GOG 



local currency resource transfers to the munici~alities: and short 
and long-term-participant training in the ~nitea Stat-s under-CAPS 
I and 11. L 

USAID'. of forts in tho democratic initiatives sector 
havo mot with varying level8 of succors. The Electow 
Tribunal (SET) received some $1,400,000 in A.I.D. money to finance 
tho hardware, software, comasoditios and training needed for the 
offoctivo administration of oloctions. . Tho project was an 
unqualified succosr and funding torminatod at the end of March 
1991. 

USAID arsistanco to tho National C- over the 
last throe years has sorved to sonritizo the Congreas to the need 
for inrtitutional strongthening. In addition to the various 
diagnostic utudier conducted during this period, a MIS system was 
dorignod and inrtallod and a procodural manual for use by the 
doputior drafted. Currant asristanco is focused exclusively on 
strongthoning tho comitteo ryrtom. 

In tho aroa of Ri-, tho USAID Mission 
succorsfully completed a $300,000 Pro joct during FY 1990. Tho80 
funds wore usod to equip tho cantral office and ton of tho plannod 
22 rogional officor of tho Human Rights Ombudsman (OHRO). 
Horoovor, now activitios with tho OHRO worm dosignad and a now 
agroemont signed in Soptombor, 1990 for $345,500, as part of the 
initial IAuthorization under tho Damocratic Institutions Projoct 
(520-0398). This arrirtanca holpod tho OHRO to focus moro 
substantivoly on tho porformanco of human rights throughout the 
country. Pat provided for tho proparation of a caso tracking 
8y8tom, public oducation in human rights, training for OHRO 
parsonnol and commoditior for the romaining rogional officer. In 
Soptombor, 1992 an additional $1.5 million was obligated for 
expansion of thoso samo activitios undor a now agroomont with tho 
OHRO 

Sinco 1987, USAID has authorized ovor $7,000,000 for 
improving the W t r a a  of Jutic. in Guatemala. The initial 
Projoct (520-0376) , adminirterod by Harvard Law School's Center for 
Criminal Justice, complotad it8 field activities during the first 
quarter of FY 1991. It war particularly succesuful at identifying 
oparational problems in the rystem, and then designing and testing 
improvements through a Pilot Courts Program. Progress under the 
socond bilateral Projoct (520-0369) was rlowor. Whereas tho 
dovolopment and strengthening of the Judicial Branch's legal 
information system proceeded satisfactoril), problems were 
oncounterod in trying to institutionalize an improved judicial 
training systom and to pursue plannod administrative reforms. The 
Hission closed out the Administration of Justice Project (520-0369) 
at the end of December . . 1991. 



During CY 1992 the Mission continued to interact 
with the justice sector at greatly reduced levels of resources: a 
limited mcope grant agreement with the hrblic Ministry suppor'ted 
training of prosecutors; follow-on coordination with the Courtts 
information network (CENALEX) facilbtatad hook-ups with the 
Congrems and the San Carlos University Law Faculty, and 
technical/logimtics support continued forthe drafting and approval 
of the new Criminal Procedures Code. 

Since a democratically elected government came to 
power in 1986, a number of international agencies have expanded 
their mupport for democratic initiative activities in Guatemala. 
With few exceptions, that support has been geared toward the 
promotion of human rights. German assistance has provided funds 
for the purchase of thm office building of the OHRO. They also 
have made substantial contribution# to the development of formal 
and non-forrral educational materials, as have the Canadians, Dutch 
and. British. Canada is supporting construction of a' new library 
and auditorium, providing the OHRO a glace to conduct seminars and 
public programs. Spain has provided reference materials for the 
OHRO.library, while Australia has donated funds for administrative 
equipment. The Scandinavian countrier have actively pursued human 
right8 concerns through programs of interchange between the 
Guatemalan Congress and their counterparts in Sweden and Norway. 
The OAS has conducted investigations and prepared reports for its 
General Assembly on human rights in Guatemala. Lastly, the United 
Nations ham organized public programs on human rights and has 
actively promoted the rights of refugees and children in Guatemala. 

In response to local development problems, the 
Interanerdcan Davelopment Bank has contributed some US $18 million 
toward the strengthening of local govarnmant in Guatemala. Canada 
ham also provided US $7.6 million in support of local initiatives 
in community and municipal development, while the World Bank has 
financed community development and other participatory-type 
projects in the urban slums of Guatemala City. The UNDP has 
provided assistance for the implementation of the 
conmtitutionally-mandated decentralization plan which establishes 
local development council. to oversee the use of the 81 central 
government revenues allocated to Guatemala's 370 municipalities. 

1, The Problem of Crime in Quatarnal8 

One of the primary socio-political problems 
facing the country im crime and the sense of insecurity which it 
cau888. While it is difficult to measure criminality due to the 
deficiencies of statistic8 and the problems inherent in measuring 
this phenomenon, certain trends are evident. For several decades 



political killings were a major source of crime in Guatemala, 
During the last fifteen years, however, social crimes have 
escalated substantially. Judicial Branch statistics on crime' 
reported in 1991 show theft with violence, common theft, and 
assaults to be the three most frequent types of crime committed. 
Early 1992 statistics corroborate this trend at an increasing rate. 

To some observers, the increase in social crime 
is in direct relationship to the rise in population size. It ir 
now estimated that population figures will reach 12 million by the 
Year 2000, with about two-thirds of Guatemala's people existing at 
or blow the poverty line. Given this outlook, it is fair to 
assume that social crime will continue to increase in the 
foreseeable future, with coincident pressures on the Guatemalan 
criminal justice system. 

2. Easia Ch8r8otarirtias of.the Juatioe Beator 

The justice sector is characterizec.. by its 
complexity, traditionalism and inability to meet the demands placed 
upon it. The sector involves all three branches of governmant, 
which is most evident in the criminal justice subsector. There, 
the procems i m  framed by a set of norms adopted by the legislative 
branch; the accused is detained and an investigation completed by 
the police (Ministry of the Interior) of the executive branch; 
promecution is the responsibility of the Public Ministry, also of 
the oxocutive branch: and a determination of probable cause and 
final adjudication is made by the judicial branch. The convicted 
permon then serves a term of confinement in the correctional 
system, which is operated by the executive and judicial branches. 
All of these agencies are interrelated, and the entire syrtem must 
k coordincted for the ~ystem to work efficiently and fairly. 

The structure and performance of the criminal 
justice system have been analyzed and well documented under earlier 
A.1.D.-financed projects. These reports and asseusments are listed 
in Annex C and are on file at USAID/Guatemala off ices. Whereas the 
system faces many difficulties, several problems stand out as major 
roadblock. to the delivery of criminal justice in Guatemala. 
Although most of there problems are being addressed in the new 
Criminal Procedures Code recently passed by Congress, they still 
describe the aystem as it operates today. 

(a) t o w  Coaviotion Rater - In 1988, it was 
noted by the Harvard Law School Project that the conviction rate of 
the Guatemalan justice system was very low, with less than five 
percent of defendants ever being convicted. Their analysis 
concluded that neither the courts nor prosecutor's office (in the 
Public Ministry) could properly investigate and prosecute criminal 
cases. Further, they believed this poor investigative performance 



stemmed from the lack of technical skills, a low sense of 
confidence and professionalism, and the failure of the system to 
hold anyone specifically accountable for atolving crimes. ' C 

(b) Abmanoa of Tranrp8ranoy - Although the old 
criminal justica coda provided for limitad oral proceedings, in 
practice, tha system has continued to follow an inquisitorial, 
written model closed to checks and balances. The trial stage 
primarily antails the reading of a written file by a sentencing 
judge who convicts or acquits bahind closed doors. In many cases, 
the judga makar a decision without ever having observed witnesses 
or listened to their tastimony, and rarely views physical evidence. 
Undar these circumstances, the ability of tha judga to impose an 
appropriata, fair sentanca is vary limitad and, indaad, leavae tha 
procemr subject to suspicions. The written tradition, as used in 
Guatemala, fosters the potential for corruption and sloppiness, and 
leads to a lack of public confidence in the system. When justice 
ia renderad secretly, there is no means for public scrutiny. 

(8) k o k  of Prosm~utorial aoaountability - 
Traditionally, the prosecutor has not playad an important rola in 
the Guatemalan justice system. As a result, prosecutors rarely 
contribute significantly to processing criminal cases. Tha public, 
am wall as thosa working within the court mymtem, viaw tha Public 
Ministry (Attornay General's Office) as an ineffective institution, 
with prosacutors who possess no sanre of accountability or 
rasponribility. Prosecutors tend to leava all'invamtigative tasks 
to' tha judiciary or polica, and prosacutorial raprarantation to 
private attorneys hirad by victims who can afford tham. Racantly, 
the Public Ministry has attamptad to improva tha situation by 
increasing mtaff and raising salaries of pro8ecutors. It a180 is 
baginning to addresr high profile carar never before brought to 
trial and public attention. Nevertheless, a substantial job 
raaainr in radefining the rola of tha prosacutor, intagrating the 
new function into the jurtica ryrtam, and properly training Public 
Ministry mtaff to execute these naw rasponsibilities. 

(4) Poor Intar-institutional Cooparation - All 
8uccaurful justice systems raquire cooperation batwean the polica, 
court., and prosecutors. Such cooperation has bean extremely rare 
in Guatemala and has contributad greatly to the failure of the 
8ymtem to convict guilty offenders. There remains a great deal of 
confusion regarding the respective roles of each of the agencies 
within tha justice system, while administrative arrangements for 
cooperation are woefully inadequate. Additionally, there are high 
leva18 of mistrust among tha personnel of aach of the three 
agenciem. 

(a) Inadaquata Criminal Dafan8a - Professional 
criminal defense services are only available to those who can 
afford to hire a private lawyar. Defense services for the indigent 
in Guatemala are provided by law school students as part of their 



tra'ining. Often times, these otudents are either ill-prepared or 
disinterested in providing adequate legal representation. 
Concurrently, case referral mechanisms are very inefficient, wh'ere 
oven the most diligent students become involved in cases only after 
the court's investigation io largely complete. By the time a case 
is assigned defense assistance, tho defendants have gone without 
ropreoontation through crit,,.cal stages of investigation. . 

(1) Limited Aooerr to tho 8y8tem - The 
majority of Guatemalans belong to a diverse array of indigenous 
cultural groups and frequently do not feel a part ~f national 
systems and institutions. Special factors exist i.n this country 
which soveraly limit Guatemala's ~ r a l  poor from participating in 
the national justice systom. They include: (a) major dimtances 
between courts, difficult physical terrain, and poor transporta- 
tion; (b) language and cultural differences, which become ~ajor 
barriars in the courtroom; (c) low literacy rates, which are a 
primary dotrimant in a predominately written process; (a) 
indigenous diotrust of the integrity of the formal justice system; 
and (e) paralleL indigenous mechanisms for conflict resolution and 
mediation, which emphasis;. orality. 

3. Past OBAID aurtioa Boator Projeots and Larmons 
Learned 

A.I.D. bogan to work in the Guatemalan 
judicial soctor in 1986 with the Rogional Administration of Justico 
Pro joct , implamented through the United Natiolis affiliated Latin 
American Institute for the Prevantion of Crime and the Treatment of 
the Offender (ILhNUD) . Tho Mi8sionow motivation for initiating 
arsiwtance in thir wector was tha hlief that the country80 most 
rocent experiment in democracy would not succoed until tho justice 
system was perceived by the majority as baing fair, effoctiva, and 
a protector of the human rights of all citizens dospite thoir 
statua in the society. Initial activities under the regional 
projoct included the conduct of a justice sector assessment, 
completad in 1988; national and rogional training; technical 
support in information management; small studios and seminars. 
These activities sorvad as a catalyst for subsequent efforts by the 
Court, with support from A.I.D., specifically in training and 
infomation management. 

USAID8s first bilateral program began in 
July of 1987 as a Cooperative Agreement between the Center for 
Criminal Justice at Harvard Law School (HLS) and tho Guatemalan 
Suprome Court. The main thrust of thir project was to test 
potantial criminal justice reforms related to court operations and 



court cooperation with other justice agencies through the ''pilot 
court experimental program." 

. L  

Whereas the work of the Harvard project 
was highly raspactad, it did not go beyond thm pilot testing otage. 
Tha singla moot important achievement of the project was 
axparimanting with public oral hearings through the pilot courts. 
Although only 30 oral proceedings were held during the life o f  the 
projact, tho casos oelected for these. hearings were considered 
significant and of high interest to the public. This work had a 
vary pomitive impact on the drafting and recent passage of the 
justice reform legislation because It proved that an enhanced 
invastigativa function, combined with oral proceedings, could work 
in Guatamala if given oufficiant guidance and support. 

A second significant achievement has been 
tho sustainad improved performance from judges who received 
training undar the HI& project. 11) most part, these judges handle 
some of tho most difficult criminal cases in the system (e.g drugs 
and murdar, including those involving high military off icialo) . In 
addition to improving their tachnical and administrative skills, 
tha projact dolivered instruction on how to safeguard againat 
intimidation and threats. Recent extraditions of accused drug 
traffickars ara axamplas of a judiciary trying to improve both ito 
p8rfonaanca and its image. 

USAID'S second bilateral effort in the 
sactor was tha Improved A&ninistr&tion of Justice Project (520- 
0369), migned in Septembar 1988 as rr three year, $5.0 million 
andaavor. The design of this projact, based on the findingr of the 
sector asmassmant conducted undar tha regional projact, propomad 
fiva componants (and mom8 16 activitioo) for financing. The basic 
projoct components were: training of justica sector personnal; 
improving lagal information: improving court systsm administration; 
and strangthaning tha National Justice Commission. Although this 
projoct was intended to be UFjASD'm flagship program in the justice 
sector, it nevar really got off the ground. Effective support was 
providad to the National Center for Judicial Information (CENALEX), 
training at the Public Ministry, and the provision of some 23 
studias on problems and issues impeding the improvement of system 
administration. Most of the remaining activities, however, never 
startad or warm left incomplete. 

During a Mission "stocktaking exercisetn 
carriad out in lata 1991, it was determined that the project 
ramained "donor-ownedw and the performance of the Judicial Branch 
was complataly unsatisfactory, with little hope of change. On 
raaching tho PAC0 (project assistance completion date) of December 
31, 1991, tho li~sion decided to close the project and suspend all 
furthar assistance to the justice sector until the COG could 



demonstrate a more active interest in reforming the criminal 
justice system in Guatemala. . C 

There were many lessons learned from 
projoct 520-0369, as outlined in the stocktaking report on file at 
USAID. Five recommendations deserve montion hero. 

-- Firat, USAID ruat ba aarurad 02 tho 
000.a aouitmant to criminal justice reform and their interest in 
I assistance Ln this area. Particularly with a change in 
loadarmhip at tho Judicial Branch in February 1992, significant 
discusaions muat occur prior to any new A.I.D. involvement in the 
Guatemalan justice sector. 

-- tlaaond, tharo ruat ba an adaquata 
proviaion 02 000 roaourooa for judicial sector reform as a 
condition to further A.I.D. assistance. In ths past, the Judicial 
Branch was not required to make any substantial budgetary 
commitment to ILANUD, HLS or 520-0369, with the exception of 
typical in-kind costs. 

-- Third, A,I.D, araiatanao ahould b. 
targotad and foouaaod, Project 520-0369 called for a comprehensiva 
undertaking of operational improvoments with little understanding 
of the rystem8s priorities or absorptive capacity. The project's 
oriontation to start up quickly, and on a broad front, alienated 
the leadership of the Judicial Branch. 

I -- Fourth, USAID rhould aeak to 
mtrangthan and auatain rooiatal proarura for 10081 rofon, If 
Guatamala is ever to overcome tho ineffoctivo traditiono of its 
judicial system, strong advocacy channel8 outside the judicial 
myatam must bo fostered. 

-- Fifth, tha atudiaa and analyaaa 
ganoratad by part A.I,D, aaaiatanaa arm atill valid. Future A.I.D. 
arsistanco should build on thoso findings and not duplicate them. 

4. Transition in Court Laadarmhip 

During 1991-92, a transition period for Supreme 
Court leadership, the Mission continued to provide targeted 
assistance to the justice sector: 

- A Guatemalan lawyer was contracted to 
rewrito tho draft criminal procedures code. This is the version 
that was finally passed by the Congress and signed into law in late 
1992 - A Limited Scope Grant Agreement provided 
funding for the Public Ministry to continue its training program 
for prosecutors. 

a!. 
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- Follow-on coordination with the Court 
information system (CENALEX) facilitated modem hook-ups with the 
Congress and the San Carlos University (USAC) Law Faculty. . L 

- In coordination with ILANUDOs regional 
project, the NSAC Law Faculty developed an information network to 
support the judicial reform process. 

A Guatemalan lawyer war hired to draft 
strengthened narcotics legislation which was passed by the Congramis 
in September 1992. 

5.  Other Doaors 

Other donor asoietance either to the Judicial 
Branch or the Public Ministry has been minimal and channeled 
through ILANUD and tho Inter-American Institute for Human Rights 
(IIHR), mainly with small contributions Prom Spain and Japan. 
Unlike the Judicial Branch, the Police have received substantial 
assistance from other nation.. The principal donors have beti1 
Chile, Spain, Germany, and Venezuela. While Europaan donors have 
reiteratmd their intention to support the judicial branch, 
particularly in the training area, to data this has not occurred. 

e 
W o  pivotal events have ignited the Mission's 

interest in reconsidering A.I.D. assistance to the Guatemalan 
justice sector. First, as of March 1992, Juan Jose Rodlil assumed 
the Presidency of the Supreme Court for a six-year term. Rodil was 
a known proponent of transforming the way criminal justice is 
delivered in this country, with or without refom legislation. 
Second, after more than two years of review, in Dmcamber, 1992, the 
President signed into law judicial reform legislation which pro- 
vides the legal framework for far-reaching changer in the criminal 
justice system in Guatemala. At the same time strengthened 
narcotics legislation was signed into law. 

The new Penal Procedures Code (also referred to 
as Criminal Procedures Code), approved by the National Congress on 
September 28, 1992, and subsequently signed. into law by the 
President, is basad on the Iberoamerican Model Criminal Procedures 
Code. It calls for a more open and transparent system of justice 
which protocta the human rights of those involved in its proceed- 
ings. In part, the new Code is a result of the 1990 United Nations 
Report on Human Rights in Guatemala, which declared that reform of 
the criminal justice system was essential to guaranteeing the 
rights and integrity of the individual Guatemalan citizen. To this 



end, the Code responds to the principles stated in the Interna- 
tional Human Rights Treaty, to which Guatemala has made a commit- 
ment to respect. The more salient features of the code 'are 
itemized below. 

The Code reconceptualizes the 
prosecutorial function of the legal system and modifies the 
investigation process in several key areas. It requires 
collaborative efforts between the Public Ministry and the National 
Police, giving .the initial investigation or public action to the 
Prosecutors. It provides for a wider participation of the victims 
in the justice process, as a collaborator to the Prosecutors or as 
the main character in the procoss. The Code also calls for the use 
of more modern and rapid investigation procedures, which in turn, 
contributes to a more adequata defense in the trial. Because of 
the vastly strengthened role ofthe Prosecutor, the Congress passed 
accompanying legislation which will reorganize the Public. Minimtry 
and enable it to become more effective in fulfilling its new 
pro8acutorial re8ponsibilitieu. 

b. Inrotrant of Oral, -lie ~rirlr 

Under the new Code, the mystem will 
develop a mixed ozlal/written approach to the administration of 
criminal justice, making it more open to public review and 
scrutiny. This change is particularly rignificant to the large 
parcentage of the population who neither reads nor* writes, and 
presently ha8 to participate in a written, inquisitorial syatam. 
With the introduction of orality into .court proceedings, various 
typas of evidence will be presented, including the live testimony 
of witnesses and defendants. Additionally, the sentencing judges 
must adictatea their sentencau as part of a trial's proceedings, 
and express the reasoning for the sentence#. 

o. Nandrte for Publio Defense 8arvioe 

In order to guarantee more efficient and 
effective public defense in Guatemala, the new Code requires the 
creation of a profeosional public defense ayst~m, which minimally 
will have a general directorate in Guatemala City and central 
offices in each department capital. The Judicial Branch will 
design, establish, and oversee the public defense service for the 
criminal justice system. 

4. Clrrifioatioa of Judges* Role an6 
Raaponaibilitias 

The role and responsibilities of the 
judges under this new legislation are changed in some significant 
ways. With the prosecutorial function of the Public Ministry 



subetantial.ly strengthened, judges will no longer perform the 
investiqative process. Rather, their role is, one of listening, 

, reviewing, and rendering verdicts based on the evidence presiflted 
by others. Under the new Code, judges are more accountable for the 
overall proceedings within tha courts. They are required to 
oversee the respect for human rights throughout the criminal 
process, and guarantee that justice is done. The Code also 
emtablishes judicial control over the execution of the sentence, 
including the poriod of prison confinement. A special procedure 
a180 has h e n  enacted in case of failure to provide m a s  Corn, 
a particularly savere problem in Guatemala. 

Following the drafting of the new Penal 
Procedures Code, a criminal reform legislation package was prepared 
to further support the tranoformation of the criminal justice 
system. Thema additional bills include: a new Organic Law for the 
Public Uinistry, which supports a strengthened prosecutorial 
function as called for in the naw Code : a new penal code, which 
identifie. and categorizes types o f  crime: and new legislation 
covaring the regulation of the national prison system: and 
strengthened narcotics lagislation in keeping with the new Penal 
Procedures Code. 

In addition to the reforms contained in the new 
Coda, the Judicial Branch has made a major commitment to improving 
acces8 to the justice system in the rural areas of Guatemala. 
Pornrerly, Justice of tha Peace Courts were held in every 
municipality and conducted under the authority of the local mayor. 
The 1985 Constitution, however, did not support the continuing 
local administration of justice by mayors. Consequently, the pre- 
1985 Jumtice of the Peace Courts ware disbanded and, in its placa, 
tho Judicial Branch created an alternative approach called Juzaados 
Eomarcalr., or District Courts. Conducted under the authority of 
a judge, these courts are located in approximately 100.sites around 
the country, and cover the legal needs from two or more municipali- 
ties. Overtime, the Judicial Branch has found this change to be 
very inefficient. Without the former mechanism for dispute 
,resolution at the local level, court case loads have increased 
exponentially. 

In response, the Judicial Branch is now 
preparing to place Justice of the Peace Courts in every 
municipality. This time, however, they will be under the authority 
of a judge. Concomitantly, the Branch is developing court guidance 
for this level of proceedingr, which take into account the cultural 
traditions and language differences that exist in the rural areas. 
Among other things, court translators will be provided to help 
ameliorate language barriers. In those situations where all the 



participants in a case speak the same language, the trial can be 
conducted in that language. Implementation of this plan is a 
critical step toward alleviating some of the principal constraints 
tb juotice system acceus. 

In order to demonstrate GOG commitment to major 
reforms in the justice moctor, the Judicial Branch requested a QlOO 
million (approximately $18,500,000) increase in its 1992 budget. 
That increaae wam approved in Hay, 1992 for the following line 
items: (1) ganoral court supervision; (2) expanding Justice of the 
Peace Courts to all municipalitie8; (3) creating the planning unit 
in charge of implementing the new Criminal Procedures Code; (4) 
improving human and material resources in the justice sector; and 
(5) purchasing off ice equipment. .This Q100,000,000 budget increase 
was again approve6 for CY93 to continue with these activities. In 
addition, the Public Ministry had its annual budget increasod from 
Q6 million in 1991 to Ql8 million in 1992. Its approved 1993 
budget is Q4O million, with an additional QIO million available 
upon request. 

Succesmfully implementing judicial reform and 
the mtrengthened narcotics legislation in Guatemala. roquires 
confronting and overcoming some very entrenched pattarns and 
attitudes toward the delivery of criminal jumtice in this country. 
Throe basic problomo standout: real and perceived corruption in 
the system: intimidation OF judgos, prosocutors, and witno8ses; and 
immunity of parpetrators of political violence. 

8 ,  corruption 

Guatemalancitizensgenerallybelievethat 
the courts are corrupt. This perception is reinforced by newspaper 
accounts highlighting unsolved crimes, as well ae by a senee of 
wmyntery" surrounding court proceedings. When this problem was 
reviowed under the Hanrard Law School project, many of tho 
participants within the system (i.e. judges, prosecutors, court 
staff, defense attorneys, and police) attested to a considerable 
amount of corruption in the system. In reality, the corruption 
problem has not been sufficiently analyzed to dotermine the extent 
02 corruption in the system as a whole, nor to identify those 
stag08 within the syntem where it is most likely to occur. 
Additionally, there are no organizational mechanisms, within or 
outsido the system, to track specific instances of corruption and 
take 8tepo to deal with it. 



* Action Memorandm for the Mission Director 
Judicial Sector Reform Support Project 
Page 3 

_Conressiona,l No-: Tha CN for this Project expired , 

without objection on July, 14,. 1992. (State 232894, dated 
21 July 92) 

a1 Threshold D e w :  Chief ~nvironmental 'Officer, 
LAC, approved the Mission's request for a categorical exclusion 
on August 13, 1992. (State 266203, dated 18 August 1992). 

m: It is not anticipated that any waivers will be 
required under tha LSGA. All procurements will be in 
accordance with the Agency'c Buy,America policy as stated in. 
Handbook 18, Chapter 5. - . . 

m: Stata 266502, datad. 18 August 1992, providad the 
Mission programmatic approval to prepare this ISGA. Delegation 
of Authority No. 752 delegate. authority to you to authorize a 
project if the projact 1) do88 not axcead $50 million ovar the 
approved lifa of projact; 2) doas not present significant 
policy iasuest 3) does not require issuance of waivere that may 
only be approvad by the Administrator or Assistant 
Administrator; and, 4) does not have a life of project in 
excess of tan years. 

8 

w: That you sign below approving this memo and 
the attached LSGA, and sign the attached Project Authorization 
for the $450,000 Judicial Sector Raform Support Project. 

Approvad 2 i 'c Date 
Disapproved Date 

Attachments: Project Authorization 
Limited Scope Grant Agreement 
Request for Assistance 
Initial Environmental Examination 

Drafted: TDelaney/PDSO Date 

Clearances: BArellano/ODDT Date 
CBrown/RLA D m  Date gc22-92 
GBylla$by/CONT-v Date 9-22-92 
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Ci Annex D 

' .  ' a , ' ,"!47;".: ' , . .., .?.u., 

FROM'? Elizabeth Warfield, C/PPSO 

. # '  .<< :Y.r;P"' ;, . . 
. . SUBIBCT: ,. . Judicial Sector Rcfonn Support Project (5204407)-PID 

, . - ... . ..J. .L 

. . . . Y I V Z * ; ~ M . , . .  -tia . .  
*-4;,.* 

-: That you deterinine not to require an approved Project 
Idartificrtion Document for the Judicial Sector Reform Project. .,. -*r-. . 

>,;'?,a; d.. 

-' A.I.D. began to work in the Judicial Sector in 1986 through the Regional 
Adminiatm$ion of Justice Project, Thuc initial efforts wee followed by a cooperative 
a g m k t  betwm USAIDl0uatemala, the Ouatcmalan Supreme Court and the Hvvard Law 

e .  .*Scho& The Mission then authorized the Improved Administration of Justice Project in 
. Se#&h 1988 to provide broader support to Owtempla's Judicial Branch. This Project 

u m ~ f ~ ~  aubaircd u a $5.0 minion initiative. However, after obligating $3.4 
Jna&:* support was ruspaded and the Mission decided that any future involvement 
in (Lh &br would require clew signs of incraued commitment to efonn by the 
M m e n t  of Guatemala (000). 

i .+.. 
-*:k;2,-r. 

. In 8ntidption of such a commitnwnt; the Mission included a New Project Description in its 
FYl!I93-PY1994 Action Plan for the Judicial Sector Refonn Support Program. This NPD 
outlined 8 $17.42 million Program thrt included both project activities and policy-based 
disbwwmts. However, due to rhrinldng availability of ESF resources, as well as 
ritnifiant a00 e o n s  tnl#n in the &ma of A.X.D. conditionality, the Mission has 
d d h l  to p c d  with r much mon fwuaed Project, which concentrates on supporting the 

. implamhtion of the new Criminal Procedures Code, and eliminates the cash transfer 
oomparcat p r m i d y  propod. The NPD for this revisad Project was approved with the 
Mirriarms FY 1 W F Y  1995 Action Plan . in February 1993. 

I 

( .. , . 
 IS-: In 1992, the GOO took several clear steps towards significant judicial sector 
refonn. Based on the most important of these actions (passage of the Criminal Procedures 
Code md increased budgetary support to key sectoral institutions), the Mission prepared and 
revimrsd r Conapt P a p  (still envisioning project and cash transfer support) in September 
1992. Tkamhr, a limited authobtion ($450,000) to support the initial efforts of the 
GurllemrfPn Supreme Court to implement the new legislation was approved by the Mission, 
but an agreement was not signed. 

As it bsevne clear that sufficient ESF resources would not be available to finance a judicial - sector ash transfer component, the Mission began to defim key areas for A.I.D. project 
assistance, Much of the technical analyses required to design such activities was reflk;died in 
the draft Conapt Paper, based on the numerous studies carried out under previous A.1.D.- 
finrslosd efforts in the sector. The most important of these was the detailed "stocktaking 
exercisew that was completed in late 1992. The criteridntionak for renewed A.I.D. 



Traditionally, it has been taken' 'for 
grantod that witnesses will be threatened with serious harm if they 
tortify against ordinary criminals or powerful political or 
govormont groups in Guatomala. During thm pilot court 
oxporimental program it was discovered first hand that the problem 
of intimidation also war a soriour one for those judger, 
prosecutors, and police who arm prepared to do thoir duty even when 
tho dofondant is dangeroum. Based on experience from othor 
countries in dealing with intimidation in the judicial process, the 
HL6 project conducted a number of workshops with judges, high-level 
officialr, and, influential peoplo from the privato sector on this . 
irmuo. Their work was merely a beginning; further attention and 
inmtitutional follow-up is essential. 

For sovoral decades thero has been a 
widempread belief that violent crimes committed for political 
purposos in Guatemala (particularly against those on the Left) will 
not be punish.d, and that thair perpetrators are immune from 
responribility in the criminal justice system. Further, it is 
believad that much of this violonce is attributable to member8 of 
tha army and police forces. The effect of having a large number of 
killings left without investigation seriously undermines tho 
erodibility of tho courts and tho self rospect of the major actors 
within the system. The work of the Guatemalan Human Rights Ombudr- 
ran Offico (OHRO) during tho past 3 yoars has made some hoadway in 
publicizing human rights abusos and tracking human right# casos in 
tho courts. They, however, , cannot do the job alono. All of the 
ontities within tho justice ryrtem must come togother in a common 
causo against political violence, and must rocoiva unequivocable 
rupport from tho executive and legislative branches of the 
government in this effort. 

The human resource base of the criminal justice 
mystom is pitifully inadequate to implement the reforms of the new 
Penal Procedures Code. The problem is multifaceted. Those 
presently working in the system are generally dispirited, under- 
skilled, and cynical. Judges, court personnel, and prosecutors 
have a very negative image of themselves and their role; they have 
low status and enjoy little respect. Because the new Code 
introduces significant changes in the functions to be performed in 
the delivery of justice, the reform will only be as successful as 
the personnel within the system. Simultaneously, the system is 
sorely lacking the number of professionals it needs. As of 
December 1992, the Public Ministry (PM) only had about 20 
prosecutors on its staff in Guatemala City and another 22 



prosecutors in ragional offices. An additional 105 prosecutors 
have recently been hired. The PM is in the process of hiring a 
similar number of technical assistanto (oficialeo). ~hese 'new 
amployeem require immediate training. Tha creation and 
emtablishment of the public defenders program will require a 
massive effort on tho part of the Judicial Branch to recruit and 
train approximately 300 lawyers, to serve on a fixed-fee basis. 
The court systam may not hava to increase their personnel numbers 
substantially, but will hava to reassign and poesibly relocate 
present staff, and train many for new position. and responoibili- 
tie.. Preparing the judicial system's human resource base for 
irplementation of the reform is an enormous task in terms of 
recruitment, selection, training, superviaion, and reward based on 
urit. 

The aforemantioned Administration of Justice 
Project (520-0369) produced a series of studies which identified 
and analyzed significant administrative bottlenecks to improving 
the dalivery of criminal justice. Those problem8 are furthar 
augmentad by the analytical work parformed by Harvard Law School. 
The institutional issues most germane to implementing the reform 
are highlighted below. 

The institutional constraints of the 
Public Minimtry appear to atem from four basic deficiancies: lack 
of a coharent administrative organization; poor intra and inter- 
institutional communication and coordination; insufficiantphysical 
and financial resources: and inoffactive training. A fifth, less 
trngibla, daficiancy is its lack of independenca/autonomy of action 
and historical dapandenca on tho powers-that-be in the Executive 
Branch. As a remult of this daficiancy, projact support to the 
Public Uinimtry will be policy-basad, against specific changes in 
the way the institution functions. Section 1I.E. 2.b. of this 
Project Paper demcribes this process. The new Code and new Lpy 

lay the basis for fundamental change at the Public 
Ministry. However, it will be unable to fulfill this new mandate 
without addressing critical organizational problems. Recognizing 
the Public Ministry's need to prepare administratively and 
technically for implementation of the criminal justice reform 
package, USAID entered into a modest limited scope grant agreement 
with tha Ministry in January 1992. The focus of that grant is on 
strangthening the Ministry's administrative support system, and on 
supporting its 1992 training needs. Longer-term institutional 
needs include modernizing the operations and work quality of the 
prosecutor's section: expanding and strengthening the institution's 
parmonnal and training function; obtaining sufficient space for its 
increasad staff: developing and sustaining cooperative relations 



with the police and the courts; and introducing consistent budget 
analysis and planning techniques into the overall management of the 
Ministry. . L 

In reviewing the twenty studies conducted 
undar projact 520-0369, several racommendatione for institutional 
improvamantm amarga as essential changes for implementing the 
raform. First, tha court systam is in dire need of administrative 
raorganization in order to separate administrative from judicial 
functionm, to provide bettar administrative backstopping to lower 
court8 in such,areas as caua processing, scheduling and statistical 
reporting, and to decentraliza decision-making. One of the major 
banaf its of this administrative restructuring ie to free judges 
from cumbarsoma administratAva chores and allow them to concentrate 
on the quality of the judicial process and the disposition of 
camas. Sacond, implementation of the reform will require an 
axpansion and ranovation of tha physical infrastructure of the 
court symtam. Present court rooms will have to be renovated to 
allow for tho introduction of orality and public attendance, and 
naw courts will hava to ba conutructed. Third. like the Public 
Winimtry, tha Judicial Branch will naod to ovorhaul it8 personnel 
systamto raflactchanged job classifications and responsibilities. 
Concomitantly, tha institution's training function will require 
substantial improvament to meet the human resource development 
naads it will ba facing. Fourth, The 1991 AOJ report entitled 

postulates that the independence of the judiciary 
will ba maintainad most affectivaly only when it is self-evaluating 
and salf-cleansing. At prasent, the Judicial Branch lacks effac- 
tiva avaluation procedures of it8 programs and activities. This 
function, howevar, will bacome a critical need for safeguarding the 
new procarmas and values impliad by tha raform legislation. Fifth, 
tha Judicial Branch must be willing to establish appropriate 
communication and coordination mechanisms with the other 
participating entities within the system. 

6. ninistry of the Intarior/The Polioe 

Although national police forces do not 
receive A.I.D. assistance, it still is important to recognize the 
mignificant part the police play in the Guatemalan criminal justice 
system. The new Penal Procedures Code will impact the role and 
remponsibilities ofthe Guatemalan National Police, particularly as 
tha strengthened prosecutorial function is implemented by the 
Public Ministry. The police force will be expected to coordinate 
with prosecutors and the courts in combatting crime and assisting 
in the investigation and conviction of criminals. The police face 
daunting constraints to fulfilling such a position in the system. 
Police recruits generally are undereducated (third grade or less): 
their wages are low and turnover is high. Whereas various 
international donors have assisted in the up-grade of police train- 



ing, the ovarall level of competence is still considered below 
average. Through ICITAP (International criminal Investigative 
Training Assistance Program), tho USG supported intensive traifiing 
and tho installation of modern crime lab facilities. However, 
rapeatad changes in the leadorship of the National Polica, have 
pravantod the dovolopment and implementation of a coherent program 
of roform. Roughly 703 of the police force is assigned to the 
nation's capital, leaving minimal police services in the rural 
aroas. At tho same time, tha agency is plagued with inadequate 
oquipmont and resource shortagas. Corruption, both in recruitment 
practicas and in the handling of cases, is considered rampant. 
Roforrming and professionalizing the National Polico of Guatemala 
must ba considered a central component of any criminal justice 
rofonn effort in this country. 

Substantial GOG resources are required to 
implement and sustain the reform of the criminal justice system. 
Tha abova description of institutional and human resource 
constraints suggests a need for significant amounts of Yinancing to 
improvo, expand and operatcs the public entities within the judicial 
eoctor. Tha Government of Guatamala has started to axhibit its 
willingno8s to support improvements by pledging oignificant 1992 
and 1993 budgetary increases for both the Judicial Branch and tha 
Public Ministry.' It is not yat known whether these increases will 
be continued at sufficiently high levels to cover the capital and 
human rasourca investments required during the next several years 
of tha raform. 

With the rocent passage of the judicial reform 
lagislation, most legal constraints to improvoment in the sector 
aro now lifted. With the Coda in hand, tho Judicial Branch and 
Public MinPstry must now translate the articles of the Code into 
operational regulations and implementing guidance for their 
rompactive institutions. Without such rules and guidelines, the 
rofonn cannot procead. 

Along a different line, it also is recognized 
that some resistance to implementation of the Criminal Proceduras 
Code might emerge, particularly from a very conservative group of 
lawyara within the w a i o  de Aboctado. (the Guatemalan Bar Associa- 
tion). In the event that opposition grows very strong, the Bar 
Association, or other entity, could appeal elements of the Code to 
the Guatemalan Constitutional Court. In such an event, the 
Judicial Branch and Public Ministry must be ready to respond to the 
contest with the necessary legal expertise in order to protect the 
integrity of the new law. 



No governmental problem ir more important to 
Guatemala than reform of the criminal justice system. Without an 
offactivo judicial rystom, straat crime will continue to flourish, 
most political violanco will ramain unpunished, and the frequency 
02 narcotics crimos will incraasa. A8 a result, domestic and 
intonational confidence in the Guatemalan government will suffer 
with concomitant repercussionr for economic growth, investment and 
tourirm. Evan moro importantly, democracy in Guatemala will never 
rature in tho abronca of a fully functioning system of criminal 
justico. Therefor., strengthening the rule of law, the elimination 
of human rights violations, and improved performance on conviction 
of narcotraffickers, are fundamental objectives of the U.S. 
Govarnmant in Guatemala. 

In its Program Objectives Document (POD) for 
FY1993 to PY1997, the USAID Hission reaffirmad its support for 
democratic devalopmant in Guatemala. Tha Mission strategic 
objoctivo in tho dmmocratic davalopmont area is to rupport the 
8u8t8iaad oxoroisa of inmlianablm rigbtr. Within that context, 
four major processes which encouraga the exercire of rights and are 
vital to tho functioning of democracy have Been identified for 
program attontion: (1) the right to lifa and liberty: (2) the 
right to due process under the law; (3) the right to 
ropresontation: and (4) the right to individual participation and 
asrombly . 

The GOG has givan clear indications of its 
comitmont to overhauling the criminal justica systmm of Guatamala. 
In rorponsa to thoir load, and in support of tha right to duo 
procass unbar tho law in Guatamala, USAID proposes to initiata tho 
Judicial Soctor Reform Support Projact (520-0407). 

Implementing the criminal justice reform 
package, including the strengthened narcotics legislation, is a 
daunting task for the Government of Guatemala, requiring sizeable 
resources, expertise, stamina, and will. Whereas the COG recog- 
nizes it is their responsibility to put the implementation process 
in motion, it i seeking international donor assistance as a 
complement to thair efforts. USAID perceivos its role in this 
effort as one of targeted support, intended to help the GOG 99hold 
the course" of the reform through what is sure to be some very 
turbulent waters. As in any process of chango, there are factors 
within the environment which are helpful, and others which are 
hindering to progress. The constraints analysis contained in 



Section 11. D. of this paper outlines some of the more formidable 
factors hindering a succeesful transformation of the Guate~alan 
criminal justice system. L 

The Mission has developed ongoing and 
cordial relationships with all major sector institutions. On the 
one hand, these relationships have enabled each institution to 
articulate its sp.cific concerns on its own internal weaknesses 
when faced with major sector refom. On the other, the Mission has 
had tha opportunity to articulate its %ector approachw to its 
counterparts. The Xission has explained that no ona institution is 
solely responsible for the reform process, thus support will be 
provided to a variety of institutions and agencieu, to the extent 
that they demonstrate a commitmrnt to act on the changes proposed 
in tho lmgislation. Under this approach, project assistance ic a 
composite package which performs as a comprehensive program of 
intarrelated components. The project/program is managed 
analytically and selectively. Based on policy achievement and 
program parformance, specific components receive relatively less or 
more support/emphasis. 

Initially, no bilateral agreement will be 
signed with the Public Ministry. Serious issues have ariaen 
surrounding the ability of the PX to act autonomously on key cares 
involving Executive Branch institutions. The Mission has 
established the following policy guidelines to proceed with 
asristance: 

- .  Training of prosecutors will proceed 
under a PASA agiaement with the Oapartment of Justice Office of 
Professional Development and Training (OPDAT); ' - p raining of investigators through a 
budget transfer to ICITAP will not commence until the new Organic 
Law for the Public Xinistry is passed by the Congress. The Organic 
Law establiches mechanisms which should guarantee the autonomy of 
the PM in carrying out itc investigative functions. 

- The bilateral agreement with the PM 
will only be signed when there is sufficient evidence that the PM 
leadership has demonstrated the political will to fulfill its role 
as the key independent prosecutorial/investigative entity, as 
established in the Criminal Procadures Code and the Organic Law. 

The LAC Bureau recently captured its vllessons 



learnodn in democratic initiatives in a document entitled 

Washington guidance, and the Mission 
oxporionco with democratic devolopmont in Guatemala, have rendered 
a sorios of strategic principlos used in the negotiation and design 
of this Projoct. 

vo ~ o m i i  - .nd a. 
domocratic devolopmont io a ronsitivo program area in Latin 
America. The moat ouccessful projocts have been those where AID 
has workod closoly with counterparts in the initial discussions and 
design, and havo continued that relationship through the life of 
tho Projoct. Tho nold wayn of doing A.I.D. business through cr 
major U.8. 'institutional contract does not always work well in the 
procomr of strengthening democratic institutions. The principle of 
clomo collaboration was used during the latter stages of preparing 
thim Projoct and will continue during implementation. As noted in 
tho implomentation arrangemantm, Soction V., USAID is planning a 
nmanageront intensivemo approach to implamenting Project activities, 
whilo using a varioty of mechanisms for technical assistance and 
training. 

b. .)roar- - is key to ef foctivo 
amsirtanco and must be built into tho design of democratic 
dovelopmont projocts. Experience has shown that is important to 
taka advantage of opportunities as they arise, and to chango 
direction or ompharis as circumstances dictate. This Project has 
adoptod r "rolling designH approach in defining activities, but 
alwaym in the context of specific goals, objectivas and cloar 
criteria for financing. For that reaaon, it is useful to view and 
umo this Projoct Paper as a detailed strategy document, rathor than 
a traditional PP. The Projoct Description, Financial Plan, and 
Implorontation Arrangemanto Sectionm describe the purposes for each 
coaponont, as wall as muggestod activities, parametors for A.I.D. 
and counterpart involvement, the next steps to be accomplished, and 
illustrative inputs over the life of the Project. The more precise 
dotails roquired for Project implementation will be further defi9ed 
in appropriate documentation, such as Action Memoranda, yearly 
workplans and official correspondence. 

a. I 

..at.tio. - Because of pa%~~e~f."~:."tiF~,"~'jY~~i',"." :,"to= 
USAID Mission has determined that .A.I.D. funds would be best 
utilized for short- to medium-term focused efforts, rather than for 
broad-based, complex projects like tho former AOJ bilateral 
project. To this end, USAID is designing a phased approach to 
authorizing and implementing project 520-0407. As noted earlier, 
USAXD ontored into a modest Limited Scope Grant Agreement (LSGA) 
with tho Public Ministry in January 1992. At that time, with the 
passage of the .new Code appearing certain, it was determined that 
tho Hini~try needed aome immediate technical and administrative 



assistanco to holp prepare for tho rkmifications of the neb 
logislation. The Agreement was signod for $140,000, and was 
amondad in February, 1993 to pannit tho continued use of avaiibble 
fundm through September 30, 1993. 

With tho passage of tha reform package in 
S~ptember, 1992, USAID authorizad this new Judicial Sector Reform 
Support Projact for a period of ona-year in tho amount of $450,000, 
for tho purposo of helping tho Judicial Branch proparo for the 
implomantation of tho now Penal Procoduros Coda. By Guatomalan 
law, they havo ona-ymarto complata preparations for initial imple- 
mantation of thm naw Coda. Ovor a five month poriod, the Uission 
and tho Supromo Court negotiated this Limitod Scopo Grant 
Agraomant. Subraquontly, tho Prosidont of the Court docidod not to 
8ign tho agreement. HowevOr, in marly 1993 the Supreme Court 
Promident approachad the. Mission to renew discussions on the 
content of USAID support. 

The lengthy process of discusmions and 
nogotiations surrounding both limitad scopo grant agreements gave 
tha Himsion an opportunity to form systematic rolationrhipr with 
countarpartr bafore entering into a larger and longer-tom 
comaitmont with them. They also provido USAID a way to viow first 
hand tho posribilities and pitfalls to implamonting tho judicial 
roform. Rathmr than domigning futuro assistanco in tho abstract, 
tho Hission is ablo to formulato activities and analyzo projoct 

, faasibility on tho basis of tho oxporionca of this first year. By 
boginning in a small, focused fashion, USAID is now in a much 
bettor position to assess whethor it rhould procood with supporting 
the roform, as wall as to dotonnino tha type and pacing of A.1.D.- 
financad intarvantionm. 

6. t v a  - foster- 
ing aquitabla, open, and accountabla jumtice rystomr, can be 
difficult in environments accustomed to autocratic rulo. Howavor, 
axporionco euggmsta that thor,. aro a numbor of approachma to 
facilitating an exchange of idaas in non-throatoning ways. The 
Project will encourage inter-institutional networking nationally 
and within the Central American Region and with relevant 
axporiancar from South America and tho U.S. In addition to 
fostering relationships between institutions of similar types in 
other countries, emphasis also will be put on exchanges within 
Guatemala between those institutions receiving assistance and the 
private sector, NGOts, academia and municipalities. 

a* soordin.tad U.6. - because of the 
political sensitivity and high visibility of U.S.-funded programs 
in this area, it also is important for A.I.D. to coordinate with 
all interested U.S. agencies on such critical policy issues for 
Guatemala as human rights and narcotics. An inter-agency committee 



ha8 baan formed harm at Port, undar tha chairmanship of the DCM, 
and will ba usad to advance policy dialogue concerns and to share 
information which will guida USAID activities. . C  

f. - - It is important 
that both A.I.D. and tha-8 Projact as one of 
mavaral rtagas in tha improvad adminiatration of justice in 
Guatamala, and understand that follow-on activities may be 
propomad. Tha focur of tha pramant Projact im on hmlping key 
inmtitutionr aova into an action mod8 to carry .out thair 
organizational mandatar undar tha criminal jumtico rafonn procesr. 
Additional raquiramantr may ariro a8 aach componant evolvem. Thaea 
will be conmidarad bamad on thair ralavanem to continued progress 
and funding availability. 

The Projact ham mix componantr, aach in its own 
way critical to tha ruccesm of judicial rafona. Tha first five 
componantm make spacific contribution. to tha achievement of the 
thrae major policy areas which ara tha projact8m central focus: 

a. Oral Trial Rroaeadingmr 

Componant 1: Judicial Branch 
Componant 3: USAC Law Faculty 
Componant 4: Spacialized Training 

(OPDAT/Narcotics) 
Componant 5: Privata Sector Advocacy 

b. Itrongthanod Prom~outorial and 
Iavamtigativo Punationmr 

Componant 2: Public Ministry 
Componant 4: Specialized Training 

(ICITAP/OPDAT/Narcotics) 
Componant 5: Private Sector Advocacy 

a. Lagal Dafanror 

Componant 1: Judicial Branch 
Componant 3: USAC Law Faculty 
Component 5: Private Sector Advocacy 

It is neither feasible nor desirable for any 
one institution to assume full responsibility for the reform 
process. This shared commitment and responsibility for its 
implementation must therefore be reflected in the project design. 
Tha sixth component is Project Administration. 

Issues of inter-institutional coordination are 
addrermed'mora fully in Section VII A (Constraints to Feasibility). 



Howavar, it should be noted, that every effort will be made to 
assure coordination based on each of the three policy areae,for 
this projact, and IDICi.llC sub-areas of achievement. While more 
grandiosa schemes of inter-agancy coordination ( e  National 
Judicial Commi8sion) have ' failad, it is hopad that a more task- 
orientad approach to coordination, by functional area under the 
raform, will succaed. Expariance has demonstrated that the 
Cuatomalan counterpart agencies must take tha lead based on an 
undarstanding that , only through joint efforts will their own 
individual efforts hava a chance to succeed in this ambitious 
undertaking. 

Tha thrust of the now Criminal Procedures Code is to 
croata a more open, equitabla, and transparent system of criminal 
justice in Guatamala. The succeas of the new Code is dependent on 
the effactive implomentation of threa basic judicial elements: 

- A strengthanad invastigative and prosecutorial 
function t 

- Public, oral trials occurring; and 

- A professional public defenders program in 
operation. 

With the passage of the new Penal Procedures Code 
and Narcotics Law, and the probable passaga of a package of 
complamentary lagislation in 1993 (including tha Organic Law for 
the Public Ministry, tho Penal Code, and the law to govarn the 
priron mystam), the lagal framawork will be in place for the 
roform. Tha focus of policy dialogue, tharmfora, will canter on 
the institutional raquiramants and regulations for the 
implementation ofthe thrae elemants or banchmarkr mentioned above. 

The best description ofthe policy dialogue strategy 
is wKaeping their eye on the prizen. In the context of the three 
banchmarks, projact ef forts will be designed to support outcomes 
such a8 the drafting of regulations, training of key personnel, 
dasign of training and ovaluation systems, increased coverage by 
oral trial proceedings, etc. In effect, implementation of the new 
Code sets the agenda for policy dialogue. 

While project assistance will not be directly 
rasponrrible forthe detailed achievements under each benchmark, the 

followi~g are examples of progress the Mission would work toward 
against each benchmark. 



.. Btrangthanad Invastigativa and Proraautorial 
Funation 

C -- ragulations draftad and approvad -- additional prosacutors hired, trained, 
and assigned -. parformance evaluation system designad 
and functioning -- trials in dapartmental capitals fully 
utilitingproaecution/inveatigative func- 
tion 

- Publia, Oral Trials 

-- regulations drafted and approvad 
.. judges, magistrates and court personnel 

trained in open, oral trial proceedings .- implamentation of open, oral trials in 
departmantal capitals -- inaplementation of open, oral trials in 
municipalitiea .- performance evaluation system for court 
personnel in place and functioning 

.. hrblio Dafandars Orogru 

.. regulations drafted and approved 
-. public defandars program designed and 

departmental officea astablished -- public defensa attorneys identified and 
trained -. public defenders program functioning in 
all department capital courts -- public dsfanderr program introduced into 
courts at municipal level 

.(I public defenders program functioning 
nationwide 

The go81 of tha Judicial Sector Reform Support 
Project is to support the right to due process under the law in 
Guatemala. Achievement of this goal will be measured in terma of 
(1)  people*^ attitudes regarding their access to fair and equitable 
judicial processes; and (2) judicial case tracking which documents 
the basic elements of due process, such as appropriate 
invastigation, opan and oral hearings, and adequate defense. 



I The purposa of this project is to support the reform 
of the Guatemalan criminal justice system through the implementa- 
tion of the new Criminal Procedures Code and corollary legirela~fon, 
including the naw narcotics law. Aacomplishmmnt of thim purpose 
assumes continuing politiaal will for implementing the new Penal 
Proaeduras Coda. Progress in achiaving the project purpose will be 
amamured in tmrmo of tho transparancy of court operations, 
qualitativm improvement in the performance of judicial sector 
institutions, and public opinion toward tha effectiveness of the 
criminal juetico syetem. 

The following are the major rxpeotod 8ooomplirhmonts 
by policy benchmark: 

veutmtive ~ o s e c u t ~ a l  f- Project 
funds will support training, tmchnical assistance and educational 
materials for the following activities: 

8 Drafting of regulations for the legislation: 

8 Eetablishing internal procedures for hiring, 
training, and assignment of new prosecutors, 
as well as axisting perronnel; 

8 Implmmmntation of these nmw procadurmm and 
their decentralization to the departmental 
leva1 : 

8 - Training of prosecutors for their oral 
promecution, coordination and management roles 
under thm naw code. 

ic. Oral Through assistance to tho San 
Carlor Univormity Law Faculty, the four law facultie~ in Guatemala 
will ravamp thoir training of law students and justice sector 
permonnml for the reform procmas. In addition, assistance will be 
providad to the judicial branch to facilitate full implementation 
of oral trial proceedings nationwid@. Special emphasis will be 
placed in all training activities on the importance of open trial 
proceedings in avoiding corruption in specific cases such as those 
of narcotics crimes. The funds will provide technical assistance, 
training, and learning materials/equipment. The assistance will 
support the following activities: 

8 Development of regulations and manuals for 
oral procesdings: 

8 Restructuring of first instance criminal 
sentencing cour?.s introducing oral trial 
facilities and needed equipment: 



H Training of magistrates, judges, justices of 
the peace, court clerks and prosecutors; 

L 

Establishmant of a performance evaluation 
system to monitor effectivenase of oral trial 
proceedings; 

8 Revision of law school curricula to adapt to 
requirements of criminal coda reform; 

8 Establishment of moot court proceedings and 
facilitiam, and in-service training of facul- 
ty ; 

m Development of an information and library 
network which serves all law faculties on the 
new criminal procedures process. 

Proaram: Through the Judicial 
Branch and the San Carlos Law Faculty, a public defenders program 
will be darigned and establishad, as set forth in the new Criminal 
Proceduram Code. This procass will include design of the program 
(including the rola of the departmantal officem), developmant of 
manuals, selection and training of public defenders, and 
introduction of the public defenders program into municipal level 
Court8 

Areas of As#istanc_e: Specialized training 
will ba funded to enable Guatemalan professionals to have in-depth 
contact with legal axparts axparianced in the naw penal procedures 
procams. In addition, the Hission will examine options for private 
sector advocacy for improvad administration of justice in 
Guatemala. The Hission recognize8 that this is a critical missing 
almaant if long-tam commitment to the raforn ir to be sustainad. 
Howavar, private sector mobilization around damocratic issuar in 
Guatamala is notoriously weak when compared to that of other Latin 
Amarican countries. Also, funding will be provided for relevant 
studias and analyreo as the reform implementation process proceeds 
and issues arise surrounding it. In addition, targeted support 
will be provided for training of sector personnel for their roles 
in tha implamantation of the new Narcotics Law. 

A total of $5.0 million in projectized ESF funds'is 
proposed for project assistance activities under the Judicial 
Sector Reform Support Project, over a four-year period. Two areas 
of emphasis are proposed for A.I.D. support: human resource 
developmant within the criminal justice system and focused 
inmtitutional change and strengthening for implementing the reform. 
five operational project components supporting these areas have 
been idqntified, working with the following institutions: 



Component 1: Judicial Branch 
Component 2: Public Ministry 
Component 3: San Carlos University Law  acuity 
Component 4: Spacialized Training 
Component 5: Private Sector Advocacy 

b. Arm8 of Empharir Onat Human Rarouraa 
Davalopmant 

Tho moat critical problam blocking effective 
implementation of the new Panal Procedurem Code and the new 
Narcoticm Law im the presant mtata of the human resource base of 
tha criminal jumtice system. Trua transformation of the system 
will not ba achieved until judicial personnel are: (a) independent 
of political influence; (b) incorruptible : (c) skilled in 
davaloping and evalt2ating evidence in order to reach conclusions; 
(d) infused wit?, a sense of responsibility for discovering the 
truth where serious wrongs have occurred ; (e) hard-working : and ( f) 
proud. Project asmietance will help the Judicial Branch, the 
Public Hinimtry, and tho four univeroity law faculties through San 
Carlor University develop and inrtitutionalize high quality 
porronnal and training systems within their reapactive organiza- 
tions, and support training programs focused on imparting tho 
knowladga, attitudes and skillm required by tha new criminal 
jumtice mymtam. 

The activities under this component will renew 
and improva kay human renourca functions, such ao: human resource8 
planning: racruitmant and selaction of new per8onnal: design and 
axacution of training programs; and parformanca maparvision and 
avaluation. Tha targot group. of thema offortm will ba judgam, 
court parmonnel, prosecutors and their technical support staff, 
public dafense lawyers, criminal investigator., and law rtudentm. 

Both the Public Ministry and the Judicial 
Branch must improve, and in other cases change, some of their basic 
organizational systems in order to effectively cope with the new 
daaandm placad on them by the passage of the judicial reform 
packaga, including the new Narcotics Law. The objective oi 
activities in this area is to provide technical assistance, 
training and publications support for very targeted institutional 
davalopmant activities in thesa two implementing agencies. 

As described above, i.nstitutiona1 need. in the 
areas of personnel and training will be addressed under the human 
remourcer development activities. This second area of emphasis 
will addreis8 administrative weaknesses such as deficient strategic 
planning and evaluation, budget analysis and execution, and 
procurement and maintenance. It will also be concerned with 



providing assistance to those technical units within the Public 
Ministry and the Judicial Branch responsible for carryinq out 
spacific elements of the reform. For example, with its 'new 
rasponsibilities in investigation and prosecution, the Public 
Minimtry must qualitatively improve the operations of the 
pro8acutorts office. Assistance under this component would aid 
thi8 inrtitutional effort. Lastly, activities targeting 
institutional change and strengthening will focus on developing and 
rupporting appropriate mechanisms for inter-institutional 
coordination within tha criminal justice sector. 

In addition, the door will be left open to 
support othar public and private sector activities which contribute 
to consolidation of the reform process. 

C. tion .of Projaot CorgponCllf;L 

.. Rola in tha Criminal Rrooaduror Prooarst The 
naw Criminal Procaduras Code focuses the role of the Judicial 
Branch. Tho judge is now responsible for monitoring the penal 
proce88 . With tha transfer of key functions, such as 
invastigation, to the Public Ministry, the judge is responsible for 
nquality controln. He/she overeees the oral proceedings, 
dotaminas tha adequacy of the proceedings and the evidence and 
sarvas, ultimataly, as judge. 

- Problu Btatamantt The Judicial Branch is not 
praparad to assuma its more focused and qualitativm rola. Neither 
its human resource base, nor its institutional structure, is 
positionad to fully implament the new Penal Procedures Code and 
Narcotics Law. Thara is a need for intensive efforts in both human 
rarourca davalopment and institutional strengthening, particularly 
at tho decantralizod leval, if tha reform proceso is to succeed. 

- Aarirtanoet Technical assistance and training 
will be made available to the Judicial Branch to develop the 
internal systems and the human resource base which permit full 
implamentation o f  the new package of legislation. These carefully 
targatod resources will complement the increased budget available 
to tha Judicial Branch to expand justice of the peace level courts 
and hire addi'tional personnel. Project resources will be utilized 
mainly to provide the specialized international and local-hire 
tachnical assistance to develop the regulations and administra- 
tive/management systems required by the legislation, as well as the 
training systems and materials to upgrade and adapt the sector's 
human resource base to the oral trial and legal defense processes. 

Project funds will finance the salaries, travel and 
perdiem of international and Guatemalan experts. Also, specific 
costs of training courses will be funded, including course design 



and materials development/reproduction, as well as the cost of 
specializob instructors. Technical assistance will also be funded 
to design tho legal defense system, in close coordination with'the 
Court and the Guatemalan Bar Association. 

- Rolo in tho Criminal Proaoduror Prooorrr The 
Public Ministry will absorb a numbor of major functions under the 
now Criminal Procoduros Coda and Narcotics Law, including 
roprasonting tho COG in tho oral trial procosr, coordinating tho 
collection of evidence for presontation in court, and prosecuting 
tha accuaod in a coherent and articulate mannor. 

- Problam Btatomontr Tha Public Ministry (PM) is 
a historically weak institution which is in no condition to assume 
it8 expanded functions under tho new system, particularly as these 
rolatod to strengthened prosecution and investigation. 

. Asrirtanoaa Under tho current limitod scope 
grant agroomont with tho Public Ministry (PACD 9/39/93), nupport is 
providod for tho training of porronnol and technical assistanco to 
dovolop critical administrative sylotomr. Undar this project, 
technical assistanco and training will be usod to improvo tho 
prosacutorial capacity and thoso intornal systoms idontifiod in tho 
now Organic Law for the Public Ministry. Tho focus will bo on 
symtems dovolopmont in an institution which to data is almost void 
of oporational systems. 

A major omphamis will bo placod on tho 
docontralization of tho PM so that dopartmental. officos aro 
po8ition.d to function offoctivoly. International and local hiro 
o%portiae will bo utilizod to work togothor with Pn counterparts in 
tha design and implomentation of tho systoms roquirad. Two major 
procasroa will bo supportad simultanoously: a) tho immediate 
oxpansion of tho PM mtaff to accommodate to tho roquiromonts of tho 
now logislation, and b) institutional strengthening to guaranteo 
the viability of the Public ninistry's role in the criminal justice 
process. Section 1I.E. 2.B., Policy-Phased assistance to the 
Public Ministry, describesthe atrategy for providing support under 
this component. 

nt 8an C m o r  Univrrri_tv Law Iracultr 

- Rola in tho Criminal Oroooduror ?roaosrr Legal 
training for criminal casor in Guatemala requires a total revision 
in the face of the new legislation. The San Carlos University 
(USAC) trains the majority of the country's law students (current 
onrollment 13,000) and establishes the curriculum for the othor law 
schools in the area of criminal law. The role of the USAC in the 
dovolopmontof a human resource base which can function effectively 
in the new system is a critical one* 



- Problam Btatamantt The country's four law 
rchools have been marginal to the criminal reform process. While 
rchool officials support the rafom, they have not been consulted 
on its implications for training of lawyers, nor included in 
planning for tho full implamantation of the reform. These law 
rtudants will hava to ba able to perform as prosacutors, judges, 
dafansa attorneys, and poseibly invaotigators, in courts of law and 
within the criminal law syotam. 

.. Arrirtanaor Tachnical assistance and training 
will ba made availabla to davolop and adapt the USAC law school 
curriculum, faculty, and information/library system to the reform 
proca8r. Funds will support technical assistance, training, 
matorials devalopmant, and minimal equipment purchase to make the 
USAC law school a major player in the reform and a model for the 
other law facultior. 

At tha same tima, support will be prcsvided to the 
strengthen the information network already in place at USACfs 
Judicial Rasearch Instituta (JRI) to convert it into the central 
source of information and roforence materials on the criminal 
proceduras procars. The objactivo of this assistance will ba to 
consolidata tha incipient oyrtam at the JRI so that it can provide 
sontic08 to all lagal training antities in the country, including 
law schools and other judicial rector agencies. 

o Rolo ia tho Criminal Puoaoduror Proaerrt The 
major procoduras raquirad by the criminal reform logislation arm 
totally naw to tha Guatemalan lagal community and tha justice 
rector . Exparianco i n  these procedures exists outside of 
Guatamala, not locally. The upshot of this is that international 
oxperti80 will hava to brought to boar on the Guatamalan situation 
if the naw procar8 ir to ba madm viable in the Guatemalan context. 
Both international training and intornational technical assistance, 
in closa coordination with Guatemalan counterparts, will be 
preraquisitas to 8uccess of tha rafonn. 

o Amsirtanoat International technical assistance 
will ba sought for training in three areas: 

a. ICITAP (International Criminal 
Invertigativo Training Armistanao Program): This agency of the US 
Department of Justice specializes in the training of investigators 
for an enhancad role in the criminal justice process. ICITAP has 
a track record of working in Guatemala, mainly with the police. 
Under this project ICITAP would provide training of the Public 
ninistryOs invastigative unit over a period of four years for their 
expanded function in criminal investigation. As required, ICITAP 



would also train investigators in other institutions which play a 
kay role in the collection of evidence, under the coordination of 
tha Public Ministry. . L 

b. OPDAT (Offioa o f  Profammional Devalopmant 
m d  Training - Dapartmant of Justioa): OPDAT will undertake 
courees which strengthen the proeecutorial function in the Public 
Ministry. OPDAToe expertiam is in training proeecutors for oral 
trial proceadings. OPDAToe aoeietance will ba sought out as a 
responsa to tha critical need of tha Public Miniatry in this area, 
and baead on thair successful experience in other Latin American 
countriae. 

a. btrongtbanad Naraotiae Legimlation: As 
damcribed in Section 11. C. a. of this projezt papsr, along with 
tha paorage ofthe new penal procedures legislation, the Guatemalan 
Congress adopted strengthened narcotics legislation- The tvo laws 
are complementary. The new narcotics legislation iater9rets the 
Panal Procaduree Coda as it applies specifical2,;- t .rlrrcotics 
cases. The desired outcoma of thim element of: : h.le S~sc;alized 
Training Component is improvad parfonnanca by C.L : - i i r q ; r  'i .justice 
uector parronnal in narcotics casee. 

To insure ef f octive implerrjc,;r: ';at!, :; 3 of the 
narcotics legislation by tha Judicial Branch, tha Pub?..: S.c r:?.nistry 
and tha Ministry of the Interior, intensive train?.ny I.?, 1:i::c.h new 
law8 is indiepaneable. . The p~o-ject will u api~::i:::!,~lizod 
training for critical sector personnel over a, i o ~ r  ye,..< ,:.ei:.si~d in 
both the content of the new laws and the specific t'tq.ccl.:..~i,a1,; to be 
performed in narcotics cases by each level of jt+:.s'c.iccil oector 
profamsional/tachnical personnel. 

For exampla, judges from the first 
instance to the appellate lave1 will be trained in the nerw criminal 
procaduras coda and tho spacific provision8 of the nab! narcotics 
legislation ralatad to oral trial, judgamant, and eentancing. 
Public Ministry investigators and prosacutore will be trained for 
improved parformanca in narcotics crime scene management, gathering 
of avidance, and the presentation of narcotics cases in the context 
of oral trials established in the new criminal procedures code. As 
new personnel is contracted by the Court and the Public Ministry, 
intansiva entry-level training on the handling of narcotics cases 
will be introduced as a standard part of the curriculum of both the 
Public Ministry and the Judicial Branch training programs. 

By the end of the Project all professional 
and paraprofeesional staff directly involvad in narcotics cases 
will have become fully versed in the legislation governing 
procaduras around narcotics crimes and have their post-training 
parfonnance monitored based on the training they have received. 



In addition to those budget resources 
targeted exclusively for narcotics training, under its regional 
grant ICITAP will provide training to the Treasury Police 'and 
National Police at no cost to this project. Even more importantly, 
the regular couroes deocribed under components one through four of 
this project, dealing specifically with the new criminal procedures 
legimlation, will include case studies of narcotics crimes and 
establish clearly the relationship between improved performance on 
narcotic. crimes and the sustained exercise of due process in 
Guatemala. 

- Role in the Criminal Prooedures Rroaessr 
Ebcaume of the hirtoric nature of the changes implicit in the new 
legimlation, it will be easy for special interest groups to attempt 
to undermine tha implementation process. In effect, the history of 
the new legislation can be traced back to 1947 when a group of 
forward thinking Guatemalan lawyers first introduced the concept of 
the open trial process. Over the next 45 years these initiatives 
were not allowed to prosper, until the legislation was finally 
passad last year. The same lawyer who worked on the drafting of 
tho final legislation, Dr. Alberto Herrarte, had presented the 
original version in 1947. 

Tho significance of this lengthy process should not 
be underestimated. There is still strong opposition to the 
legislation, mainly from within the legal community, but from other 
mectorm as well. Other experiences in Latin America in major 
judicial reform have demonstrated that, to assure integrity and 
programs in the implementation proce8st the beneficiaries of 
improved systems of criminal justice must be actively involved in 
defense of the new code. Private sector advocacy in the area of 
darocratic initiatives in Guatemala is focused mainly on issues 
surrounding human rights and the peace process. The Mission is 
currontly examining poosible options for the area of judicial 
ref om. 

- Assist8noe: This component is designed to 
provide direct contact and communication with other similar efforts 
in the region, ao well as training and technical assistance to 
organizations and individuals who could play a role in supporting 
the reform process. Assistance under components 1 through 4 is 
directed mainly at public sector organizations with a direct role 
in implementation of the reform (the exception being the 
coordinating role the USAC law faculty will play with the private 
law uchool8). Component five is designed to respond to private 
sector initiatives specifically aimed at fostering improved and 
more equitable justice in Guatemala. 



Tha ~udicial Soctor Reform Support Project will be 
implemented ovor a Four yoar period at a propoood total cost of 
$6,795,992. USAID's contribution will amount to $5 million dollars 
or 74 1 of tho total budgat. Approximately $4.14 million will be 
obligated in PY 1993. Tho remaining funds for tho Public Ministry 
(approximately $859,000) willbo authorized and obligated according 
to tho plan outlinod in Soction 11. Ew 2B of this Project Paper. The 
countorpart contribution is ortimated at about $1,795.992, or 26 1 
of total projoct costs. Of tho total USAID contribution to the 
project, approximately $1.5 million is budgetod for local costs 
(8.0 Annox P, Tablo N0.7) . A summary of tho Project Budget is 
shown by component. in Tabla 1 below. 

Tabla 1 
B u u ~ Z ~  budgot 

(in $000) 

USAIlD COUNTERPART T_OTAL PERCENTAGE 

1. Public Ministry 859 156 707 , 889 1,567,045 231 

'2. Judicial Branch 1,694,872 614,002 2,308,874 341 

3 San Carlom~niversity 1,440,572 474,101 1,914,673 281 

4. Spocialicod Training 650,000 650,000 102 

5. Projoct Administration 355,400 355,400 51 

TOTAL 5t000t000 1,795,992 6,795,992 1001 
I I I ~ I I I I I I I U I I I ~ I I I m I I I I I I I I ~ I I I . I I I . I m I = I I I I a =  

PERCENTAGES 741 268 1001 

Noto: Fund For project evaluations and audits are included in the 
Public Winistry, the Judicial Branch, and the San Carlos University 
components. Soe tables Nos. 9, 10, and 11 for breakdown. 



Tha inputs to this projact consist of substantiai 
short-term technical assistance to be provided by national and 
intarnational exparts; a sizable amount of in-country training; a 
maall amount of spacialized intarnational training; procurement of 
oquipmant to ba uaad in the craation of a moot court at San Carlos 
Univoraity; tha purchase of book8 and publications; preparation and 
printing of training materialr, some international travel and 
evaluations and audits. 

Implementation Arrangemento, Section V, describes 
tho varioua obligating and disburuing machanisme to be usbd. As 
notad alsewhara in this Project Paper, USAIDts previous experience 
in tho juotica .actor in Guatemala suggests the need for a 
manrgamont intansiva approach with this project on the part of the 
Mimmion. For thi8 reason, fund. have been allocated for a USPSC 
who will work in clora collaboration with the Project Implementa- 
tion Unit (PIU) in all aspelctr of project coordination, impla- 
rentation and monitoring. The PIU will manage all projects funds 
providod by USAID, including tha contracting of international 
and national axpmrtisa, tha purchasing of equipment and materials, 
andtha costs aasociatad with training and travel. Evaluations and 
audit8 will ba contracted directly by USAID though IQCs. See Tablo 
a ,  Projact Procuremont Plan, for greater detail. 

A datermination was made that no financial analysis 
of counterpart institutions war necessary given that: a) these 
institutions could not be certified to manage AID funds since they 
do not account saparately for project funds; and b) theoe are the 
only institutions through which we could implement projoct 
activitias sinca thoy are key juatica sector organizationo. 

Of the total amount to be obligated through Handbook 
3 Agraemants with th8 Guatamalan Suprema Court, the Public Miniatry 
and tha San Carlos Univarsity, all but $100,000 will be usad to 
contract a U . S .  institution that will arrange and coordinate 
aosimtanca to the GOG organizations. The institutional contractor 
will be audited annually by its cognizant IG office as prescribed 
undar the Single Audit Act. No program funds need be budgeted for 
thaso routine contract audits sinca they will be covered by 
AID/FA/OPo The $100,000 expected to be disbursed outside of the 
institutional contract to finance start up activities within the 
Judicial Branch will be subject to the standard terms and 
conditions of a Recipient Contracted Audit (RCA) program if 
raimbursements to the court total or exceed $25,000 in any one 
year. Tha RCA will be performed in accordance with the "Guidelines 
for the Financial Audits Contracted by ~oreign Recipients" issued 
by the USAID Inspector General and the Government Accounting Office 
(GAO) wGovernment Auditing Standards" (1988 revision). 



~pproximatedy $24,000 will be set aside in each of 
tha three Handbook 3 Agreements (a total of $71,396) for periodic 
audits to review subjects to ba determined by USAID in the coarse 
of projact implamantation. 

As noted abova, tha GOGfs contribution to this 
projact amounts to 1,795,992 or 26 ) of tha total budget. The 
majority of counterpart contributhns is made up of all in-country 
axponmea to effactivaly implamant project activities, such au 
parsonnal costs and the in-kind value of the management and 
training systqms that will ba created or augmented during tha 
courso of this project within tha Public Ministry, the Courts, and 
tho Univarsity of San Carlos (supporting documantation on 
countarpart contributions is available in Missi on f ila) . During 
tha implamontation of tha projact, USAID will provide most foreign 
axchango costs to cover tha short t a m  technical assistance and 
training roquirad 'to dasign and dalivar a mumtainabla system of 
human ramourca davelopmant within tho justice sector. An emphasis 
will ba placod on tho training-of-trainars to ansura a multipliar 
affact that will extend beyond the lifa of the projact. In 
addition, a sarias of training guides and job performance manuals 
will ba produced that will guide tha design and implamantation of 
future training sessions and serve as a reference point for the 
oriontation of new personnel hired after the project ends. Also, 
the institutional strengthening of the countarpart institutions in 
tho areas of utrategic planning, systems management and human 
rasource davelopment will help anrure the long term continuity of 
projact banafits. 

It io assumad that at the and of tha ?our year 
projact pariod, the GOG will hava acquirad and institutionalized 
tha nocassary mix of technical axpartima and rasource materials to 
continua the offoctiva and officiant implamantation of the judicial 
raform process independant of USAID rasourcas. 



-1, Separate Handbook 3 agreehdihts 
will ba signad with tha Judicial Branch, the Public Hinintry and 
tha San Carlom Univarsity Law Faculty, in ordar to obligata projact 
rarourcos. Conditionality for signature of tha agraament with the 
Public Ministry is damcribad in Saction II.E.2.b. of this Projact 
Papar. This agraamant will only ba rignad when thara is sufficient 
proof that all mactions of tha Public Ministry arm staffed 
adaquatoly to function as tha autonomous promacutorial and 
invostigativa units daocribad in the naw Coda and tha PM's new 
Organic Law. Subsaquontly ona contract will ba lat to artablish a 
Projact Implamantation Unit to work closaly with each of the 
countarpart institutions and coordinate project activities. 

Tha -function of the unit will be that of facilitating 
projact implamantation within tha guidelinas astabliehad by, AID 
accounting and procuramant procaduras. In addition, the unit will 
be charged with coordinating and rationalizing tachnical assistance 
and training activitios among tha grantmar. One contract will ba 
lat with coaplata specifications .for all training, technical 
a6ristanca and procuramant raquiramants. 

Thim model for implamantation of the agreements is 
considarad most appropriate, carriad out through a competitive 
award procasr to a contractor with a full knowladga of/axpariance 
with AID proceduras and axparianca in administration of justice 
program8 in tha ragion. Diract Mission involvamant in the 
tachnical and policy aspacts of implamantation is vital bacausa of 
tha oxtra~aly sensitive natura of the projact. On the othar hand, 
tha Mission will assist tho contractor in locating tachnical 
axparts since tha Mission and the countarpartm have an access to a 
variaty of appropriate sourcam for intarnational and national 
tachnical axpartima. The major challanga ir the dovelopmant of a 
machanism which permits the timely accass and funding of the 
appropriata sarvices and activities within AID guidelines. The 
countorparts will authoriza that projact fund. be utilized by A.ID 
to contract for these servicas. . 

The institutional contract will reflect two importiant 
lessons learned from previous justice sector activities: 

a. The Mission must have a direct, hands-on role in 
oversight and supervision of the contractor. A 
collaborativa taam approach among the Mission 
project staff, the institutional contractor, and all 
counterparts must be established from the outset. 

b. Each counterpart should feel ownership for the 
project. The institutional contractor and the 
Mission should not be perceived as the only 
interested pa~tieo. The counterparts must have 



frank and open information on those AID requirement6 
which maka an institutional contract the moot 
appropriate option. The counterparts shouxcP be 
diractly involvad in tha selection proceue and fully 
committad to it8 outcoma. 

m t  4k Each aspact of the Ipaoialitod Training 
componant will b. implarantad in a diffarent manner. In tha case 
of m, fundm will ba tranmforrad dirmctly from AID/W undar tha 
oximting rochanirm astablishod with the Stata Department to the 
Ikpartmont of Jurtica, marmarkad for activities in Guatamala. This 
program of activitiam will ba agroad upon by tho participating 
ag0nci.m (AID, ICITAP, Embarsy, Ministry of tha Interior and the 
Attoxnay Ganrral's Offica). ICITAP will than taka full charge of 
training activitias, monitorad both by AID and by the Embassy. 
Training to bonafit the National Police or the Treasury Police will 
bo fundod through ICITAPvs ragional grant. A 660 waiver has been 
approvad for tharo regional activitiae. 

Funds to for the training of prosecutors will be 
obligatod through a PASA with tho Dapartmant of Justico. OPDAT 
will assuaa full rasponsibility for implamentation of the training 
program in coordination with tha Public Ministry. Included in the 
PASA nagotiationm will ba agraamant on the scope and natura of 
activities to bo carried out in Guatemala. 

Irunds for training to support strengthened narcotics 
lagirlation will be obligatod in aqua1 parts through the HB 3 
Agroasantm with tha Judicial Branch and the Public ninistry. Thema 
fundm will b8 accersed through tho institutional contract, and tha 
contractor will hava full rorponsibility for implamontation in 
closa conmultation with NAS/DEA for technical orientation. 

S +  Tho Privato 8ootor Advooaoy component will 
involvo r variety of activitior including international visits and 
oxchangor, oaminarr, workshops, atc. Funds for this component will . 
bm obligated undar the agraanont with the San Carlos Univarsity Law 
Faculty. 

W n t  Orojoot Adminiatration - Because of the 
complax, institutional and policy issums inherent in working with 
tho jurtica soctor, it ir asrontial that the Mission have adequate 
staff, funded under the project, to monitor and give proper 
diraction to project activitiar. The A03 project staff will 
conmiat of a USPSC, and an FSN Sacretary. 

Tho USPSC will hava diract responsibility for project 
ranagamont and supervisory rasponsibility over the PSN secretary. 
Tho first two years of these services will be directly contractod 
by A. 1.0. with the contracts a8 the obligating documents. Funding 
for tho last two years of administrative services will be included 
in tho Handbook 3 Agreement with the Public Ministry. 
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Throe lovols of evaluation will be utilized to mehGure 
tho impact and officacy of projoct-funded activities: 

8) -8 t a w  The Democratic Indicators 
Monitoring 8yrtm (DINS) , for tho Strategic Objective, Sustained 
txoraima of I~~rlionable Rightr, will be initiated at approximately 
tho ram. t i n  a8 tho projact. Of the four indicators established 
under thi8 mtratogic objactivo to measure progross, one deals 
8lp.cificrlly vith tho jumtico roctor: accerr to duo process under 
tho law. During tho lifo-of-project tho DIMS 'will measure public 
attitudor and valuor toward thoir accerr to duo procesr on three 
difforont oocrrionr. In addition, the Court HIS will measure 
incroamod accmmr with tho creation of new Justice of the Peace 
Court8 a d  implo~ontation of tho new code. The baseline for the 
DIM8 will k omtablished by Juno 30, 1993, and measurement of 
program8 will k taka again in 1995 and 1997. 

b) moi ro t . l . v .1J  Undor the strategic 
objoctivo, Jurtieo Soctor Reform Support is the program output 
mupportad by thiu project. Tho three benchmark. discussad 
proviourly (oral trial procoodingr, improved prosacution and 
invortigation, and legal dofonso) will be tho main focus of all 
projoct-lovol ovaluation. In tho car. of coverage of oral trial 
and logal dofanro procoodingr , tho Court managemont information 
8ymtu will prwido data on tho ure of improvod prosecution and 
invomtigation tochniqueu nationwido, a8 a follow-on to their 
training pragramm. Dovalopmant and oxpanaion of thaoe systems will 
k tho u88uro of muccorm for tho difforont projoct components and 
will guido both tho aid-term ovaluation in 1995 and the final 
ovaluation in 1997. 

0 1 1 int.m.lcauB.causo 
of tho monmitivo and politically volatilo naturo of tho justice 
moctor in Gurtoula, projoct managomontmurt continually arrrers and 
ro8886mr program8 under oach of tho institutional componontr of the 
proj~ct. Reporting out on progross, major isruor and problems 
which aria., will bo a principle function of the project manager 
and him/har mtaff. A8 deocribad earlier, the policy framework for 
tho projoctwam 8 condition precedent to the Missionto decision to 
..roinitiata armimtance to the justice sector. The special 
condition. murrounding the bilateral agreement with the Public 
Minirtry rro dotailod in Soction II.E.2.b. of this Project Paper. 
Howovmr, thoma and other issues surrounding the political will, and 
inmtitutional capability, to implement the systems required by the 
rofon will morit day-to-day mcrnitoring/assessment of the 
inmtitutional actors, an8 their commitment to going forward with 
tho roforrr. Tho Projoct Manager will raise issuer which arise with 
tho Wirmion and tho Country Team Working Group on Democratic 
Ikvolopmont and document any modifications required in the nature 
and oxtont of project asrirtance in a timely manner. 



Section 1I.D. and 1I.E. addreeses in detail the 
major constraints to implementation of the judicial sector reform. 
These same constraints impact directly on project implementation 
and the ability of sector institutions to successfully carry out 
the programmed activities. 

An additional constraint to be closely monitored 
throughout project implementation is the potential influence of 
political factors/intarests on the judicial process and its 
institutions, as well as the lack of autonomy of decision making in 
the face of institutions which wield greater power in society. An 
examplo of this trend has been the recent replacement of 
investigators from the inveotigative unit of the Public Ministry 
with fonnor members of army Pntelligence. Other key personnel in 
the Public Ministry have also been replaced to facilitate 
proceosing of cases against the Presidentto political enemies. 
Increasod narcotics crimes, and the tendency for corruption almost 
inhoront in theme cases, represent another constraint to full and 
succemmful iaplamentation of the new lagielative package. 

The utilization of the judiciary for political 
purposes to insure one's power base or impunity from legal 
restrictions on the abure of power, constitutes - at the present 
tire - a major constraint to successful implonentation of the new 
criminal procedures process. The specific case of the Public 
Ministry, and the Mission's strategy in this regard, has been 
described throughout this Project Paper. To tho extent that the 
Mimsion ostablishes conditions and covenants which reflect the 
indopondenco and strengthening of judicial sector institutions, 
thim politicization of the judicial process will constitute a major 
constraint to project feasibility. 

In addition, the continued lack of coordination 
among justice soctor institutions is a constraint to effective and 
efficient project implemantation. At present, no effort is being 
mado to reconstitute the National Judicial Commission, initiated by 
ILAMID in 1988 and disbanded because of inaction in 1990. 
Coordination between tbe Judicial Branch, the Public Ministry, and 
tho Ministry of the Interior is critical to the implementation of 
the roform. The Bar Association and the university law faculties 
will play important roles by laying the groundwork for human 
resource development under the reform. Lack of progress on inter- 
inotitutional coordination, or direct boycotting of one institution 
by another, would be very detrimental to the reform process. 



Saction I1 of thiu project paper, Project Backgrdund 
and Rationale, in its antiraty addrorsas tho axtenrive 
institutional and political issuaa surrounding the Mimuion's 
analyoir of arsistancoto Guatamala's justica sactor reform process 
and constitutar tha Technical Analysis of this projact paper. In 
addition to the assossmant of institutional constraints provided in 
Saction 11. Em, Annax I. I., contain. datailad information on 
rocant davslopmentr in the principle grantea institutions as they 
prepara to implamant the reform. 

Tho Social, Soundnass Analyris (Annax I. 3.) 
addrersos issuar surrounding tha dalivary of improved justica 
roctor sarvices to a wider set of benaficiarier, as well as tho 
gander constrafnts. Tha Economic Analysis (Annax I. 2.) rolatss 
tho justica sactor reform effort. to the overall climate, for 
investment and aconomic growth in Guatepala. 

As mantionad in Soction 11. P. , ' COG Policios and Proposed 
Aganda, most major policy aganda itams worm achiavod prior to tha 
UinsionOs daciaion to rasuma arsistanca to tha justico soctor. In 
that contoxt, the conditionality and covanants undor thim projact 
will ba usad to focus fully on the implamantation of the raform 
process and the role of each of tha thraa key projact beneficiary 
inmtitutions in this procors. 

Prior to tha disbursement of any funds from any of 
tha Projact Agroamants, the individual Grantam will havo compliad 
with tho following conditions: 

- havo sufficient on-line human and financial 
rarourcer availablo for the countarpart to 
exocute and institutionalize systams and 
activities developed under the project: 

- have agreed to a plan of activities for the 
first year of project execution. 

The grantee institutions will covenant to the 1 

following: 

- all persons trained with project funds will 
remain in their current positions for at least 
one year, in the case of in-country training, 
and two years, in the case of international 
training: 



I every attempt will be made to coordinate 
actions to maximize the use of financial/hbman 
resources, and rationalize plans and programs 
among the thraa prineipla grantae inmtitutions 
with regard to tha role and function8 of each 
in the raform process; 

Tha Limitad Scopa Grant Agraamant with the Supreme 
Court, as originally darignad, astablished as conditionality the 
craation of tha Planning Unit for tha raform procass, as well as 
tha migning of the Criminal Procadurar Coda into law by the 
Proridant. Though tha U G A  was navar signed, both of theme 
conditions hava now baen aatt therefore, no specific conditions 
pracadant will be establishad for the agreement with Judicial 
Branch. 

Am damcribad in Saction I1 .Em 2. b., tha following are 
tha major conditiono procadant to assistanca to the PM: 

• The budgat transfar for ICITAP aasistanca to 
support invaatigativa training must be 
pracadad by tha passaga by tha Congress and 
migning into law by tha Pramidont of tha new 
Organic Law for tha Public Ministry consistant 
with tha spirit and intant of tho new Criminal 
Procadurar Code. This logirlation is basic to 
tho full implamantation of tho reform because 
it lays tho institutional groundwork for the 
anhancad rola of the PHm 

The bilataral HB3 Agraomantwill not be mignad 
until tha Hismion has sufficient evidence that 
the PM leadership is fully committed to 
fulfilling its role as independent state 
prosecutor and investigator as established in 
the Criminal Procedures Code and the Organic 
Law. 



In  addition t o  t h e  conditions and covenants 
mantionad abova, p r io r  t o  disburmement of fundm from t h e  USAC 
Agraamant, tha USAC Law Faculty w i l l  submit t o  A I D  t h e  design of a 
machaniam wharaby tha banafita they parceive a s  a r e s u l t  of projact  
88aiatanco i n  roor ian t ingt ra in ing  for  criminal law are shared with 
tha  throa privata law achoola i n  Guatamala. Fund8 w i l l  be budgetad 
undar tha  projoct t o  t h i a  and, howovar from tha outaet  the W A C  Law 
Faculty muat ba consciou8 of it. rola a8 mentor f o r  t h e  other law 
8ch0018 



Guatomala ha8 a small, opan economy dominatad by agriculturo. 
During tho 198088, tho agriculturo 8octor omployod mora than half 
of tho country's working population, ganaratad mora than 25 porcmt 
of GDP and about 75 porcant of tho country*. oxport rovenuo8. Tho 
adoption of real oxchango rat. lavala in tho macond half of tho 
docado pmittad rolativoly rapid oconomic growth largoly barod on 
traditional and non-traditional agriculturo axportm. Howover, tho 
countryom unavan dimtribution of land and incoma limitod tho impact 
of ruch growth on povorty . Guatomala * 8 incorro distribution 
continua8 to bo hoavily waightod toward tho woalthy. CEPAL (tha 
Economic Conismion for Latin Amrarica) in 1984 ostiuated that tha 
richeat 201 of tho population racaivod 548 of tho national incomo 
whilo tha poormat 208 rocoivod only 5.33 of tha national incomo. 
Tho Hinimtry 02 Labor in 1987 omtimated that 728 of the peopla had 
incomor balowtha level nocosmary to purcha80 food meeting minimum 
nutritional roquiromantr. 

In torn8 of it8 political mtructuro, Guatemala follow8 a 
traditional tripartit. model of govormont (axocutivo, logislativa 
and judicial) . It a180 ha8 movoral autonomoum organization8 
partinant to tho dovolopmont of democracy, much a8 tha 
Constitutional Court and tho Supromo Elactoral Tribunal (SET). Tha 
Human Right8 Oabudaman Officr wa8 craatad by tho 1985 Conrtitution 
and i8 a dopndancy of Congr.88. Promidantial and logislativo 
alactionm take placo ovary five yoarm. Liko moat Latin Amorican 
aymtoar, con8titutional oquality among tho throo branch08 of 
gworrumnt ir not achiovad in prrctica. Rathor, tho govarnmont i8 
charactorizod by a strong oxocutivo and waak lagislativo and 
judicial branchor. 

Tho 1980'8 maw .ornothing of a turnaround in Guatemala's 
political arana. Aftor 30 yoarm of military ormilitary-cantrollod 
rulo, a civilian gouornmont unbar a Chrimtian Democratic adminis- 
tration took offico ;in 1986. Tho transition to a civilian govorn- 
aont did bring a pol:!tical opening. Grassroot8 organizations do- 
volopod, and bogan to .peak out more oponly. Howavar, a dogroo of 
political ropressfgr roturnod in 1988 and 1989 a8 tho govarnmant 
failad to control the military and extramiat political groups. 

DOspiti the fact that tho military continues a8 a dominant 
political forco in the country, Guatemala ham completed an essen- 
tial stop in it8 democratic dovolopment. For tha firat time in its 
hirtory tharo was a peacaful tranafar of powor botwoon two freoly- 
alactod civilian presidents, in January 1991. By all accounts this 
alaction wa8 viawod as from and fair, and indeed i8 tastimony to 
tho capability of tha Supreme Election Tribunal to plan and implo- 
rant danocratid aloctions. Additionally, Rioe Wontt's conetitu- 
tional challonga for candidacy in this election, a potentially 



oxplorivo irruo in tho Guatemalan context, was h8ndl.d by the'bue 
procorm of tho court mystam and the outcomo wee accepted 
poacafully. 

Tho firat two yoarr of Proridont Sorgo Sorranc'm government 
worm charactarizad by unovon progroor for democratic procorror and 
inrtitutionm. Tho politicization ofthomo inrtitutionm, not uncom- 
mon in Latin Aararica, ham brought with it in tho car. of Guatemala 
intonra divirivonorr and lack of focur. Tho program. of tho major 
political partior havo not contributed to tho rtrongthoning of tho 
principal democratic inrtitutionm ortablirhod in tho 1985 Conrtitu- 
tion. To tho contrary, bocauao of hi. own party8# minority otatur, 
Sorrano war forcad to forgo coaplicatod political alliancor to 
govorn. With only a few notablo oxc@ption#, tho legislaturo, the 
judiciary, and oxocutivo branch inetitutionr have been affected 
nogativoly by thoro political playoffr. 

Whilo advancom havo boon mad. toward achievomont of rovoral 
major policy objactivom, tho govornmont#r ability to rogulate and 
iuplanant much contxoverrial logimlation offoctivoly (criminal 
procaduror rofon, fimcal roform and narcotics logimlation), ir 
morioumly in question. 



Annex B 

ACTION MEMORANDUM FOR THE MISSION DIRECTOR 
. L 

Date: September 24, 1992 

THROUGH : Stephen Wingart, n d d  eputy Director 

FROM : Tom Delaney, PDSO -9 
SUBJECT: Judicial Sector Reform Support Project (520-0407) 

Authorization 

ESW:.  It is requested that you approve the 
attached Limited Scope Grant Agreement and authorize the 
subject project for $450,, 000. 

v: In December 1991, the Mission terminated the 
Improved Administration of Justice Project after having 
obligated only $3.4 mrilliolr of the $5.0 million authorized for 
the Project. i decision was made at that time to auspend all 
furthor A.I.D. assistance to the justice sector until the GOG 
demonotrated a strong commitment to reforming the criminal 
justice system in Guatemala. Towards this end, new laadership - within the Judicial Branch and the political will of the 
Guatemalan Congress led to the approval of a new Penal 
Procedures Code on September 24, 1992. It is expected that the 
legislation will be signed into law by President Serrano 
shortly. 

This legislation will, among other things, establish guidelines 
for oral hearings, require a public defenders program, 
strengthen/modernize investigative functions, and create a more 
transparent criminal justico system. The Mission, therefore, 
is prepared to reinitiate assistance to the Justice Sector. 
The first phase of thim assistance will be provided under a 
limited authorization ($450,000) and implemented through a 
Limited Scope Grant Agreement with the Judicial Branch, It is 
anticipated that a broader, multi-year program will be 
developed for authorization and obligation in FY 1993. 

On September 1, 1992, the'~ission reviewed. the LSGA to be 
signed with the Judicial Branch and the draft Concept Paper for 
the larger Program the results of that meeting are summarized 
below: 



' Action Memorandum for the Mission Director 
Judicial Sector Reform Support Project 
Page 2 

e A.I.D. e to fhe Jutice S e a :  The 
e m o n t y n d  forei= interests of the USG in 
Guatemala make it critical that A.I.D. provide both financial 
and moral support for the reform process cited above. The 
country-team, with tho technical assistance of ILANUD, has 
determined that the final version of the Penal Procedures Code 
recently apgrovod by the National Congress, includes the 
rofonno deemed essential to promoting USG interests and 
safe-guarding tho general well-being of Guatemalan citizens. 
It is expected that President Serrano will sign the legislation 
into law early in October. 

C 

ementati r n  ent : The $450,000 LSGA will include 
~ 5 , 0 0 0  f o r % f n ! n z d  $225 , 000 contract for technical 
assistance. Local procurement related to training will be 
financed primarily on a cost-reimbursement basis, possibly 
utilizing a COG revolving fund. Some limited A.X.D. direct 
procuroment may be neceseary. Tho TA will be d~rectly 
contractod by A.I.D. after informal competition in accordance 
with HB 13 regulations. The authority for an A.1.D.-direct 
contract will be included in tho LSGA. 

Tho Misrion will begin to work with the Courts immadiataly in 
order to prepare them for the procurement and financial 
management certifications that will be required under the 
larger Program.. 

Tho Scopo of Work for tho TA contract will specify need8 
rolating to tho Courtm' mtrategic planning efforts and 
international obsarvation of tho implemontati.on/impact of tho 
reform. To help define this SOW and other immediate actions to 
bo takon, the Mission may fund a retreat for key justice sector 
poroonnel oarly in FY 1993. 

Public E-: The "Design of Public Education1@ description 
in Annex A of the LSGA has been rewritten to emphasize A.I.D.ts 
intent to finance activities that address the public's 
expectations of the reform by providing information on the 
impact of tho reform on the general populace. 

-: The Project's Budget hae been revised to show the* 
funding breakdown by component' (Strategic Planning, 
Implementation Requirements, Public Education) and to include 
materials production as part of the training line items. 



I ! '  

,/ ' involvemen; in the Judicial Sector arc laid out in this document. In addition, the Mission 
, , presented very detailed information to AIDlW related to the inrtitutions to be rupported and 

mechanisms of implementation under this Project during the February 1993 NPD Review, 
Remuse of this level of detailed analysis already available, the degree to which the ProNt 
proposal has already been scrutinized by Washington agencies, and the simplified appro& 
(no cash transfer) now envisioned, it seems inappropriate to dedicate acarce staff resources to 
the elaboration of a Project Identification Document. . 
m: Delegation of Authority No. 752 (as revised September 14, 1992) authoriw 
you to determine whether a PID or PIDquivdent document for a project should be 
prepnted* 

R F :  That you sign below, thereby authorizing further PP development 
without an approved PID. 

DISAPPROVED: 

DATE: 

DRAFTED: TDelaney , PDso >I& 
. I , '%D?E~T~ lib CLEARANCE: BArcllano, CIODDT 



Life of Project: 
Pn ?Y 93 to PT 97 
Total U.S. Punding 5.000-OOQ 
Date Prepand: 

Project Title & Number: ~udicial_ sector Ref-. 520 - 0407 

NARRATIVE SUlMARY 

I. Goal: 

To support the right to 
due process under the 
law in Guatemala. 

HEMS OF VERIFICATION 
OBJECTIVELY VBRIPIABLE 

INDICATORS 

Increased percentage of 
favorable ratings on 
access to due process 
and heighted public 
confidence in justice 
sector officials and 
institutions (targets 
TBD by DIHs, 6/93) 

IHmRTAUT A S ~ O l O S  

Democratic Indicators 
llonitoring S y s t m  
(Dm), baseline to be 
establimhed 6/93 and 
follw-up studies to be 
conductd 6/95, 6/97 - 

Continuing d t r a n t  
of COG to implement 
the cririnal refon 
process in keeping 
w i t h  its original 
spirit and intent 

Stable transition of 
political povu 
through presidential 
elections in 1995 







- courme content for 
8p.cialia.d narcotics 
training developed 

- Judges, Court -in- 
imtrators and clerk. 
trained in new 
legimlation 

- Investigator8 at:d 
Promemtors trained 
in new techniques 

Training progru 
approved and In plat% 

+ 1440 Caurt personnel 
receive training 

+ 300 p-torm / 30 
invutfgatorm receive 
training 

+ See table I for US/AID inputs. 

Regular project 
P=9== -P=- 

Willhgneea of murt 
and m to nnra fomard 
with full and tf-lly 
implawntation of 
Narcoticm Legislatiaa 



Liro Itw !TI993 111994 1 9 9  ~ 1 9 9 6  nl9or total 
---o------.--~-~~~~~--~-~~-~--.~-~~-----~--~-o-----~-o~.------.-------.-----o-~--~.-~-~---~ 

1. tUIl1lCU AIIllTUCY 
10,000 149,190 1141110 114,110 164,110 1,001,110 tA Irttrrrtitul 

TA lrtitul 11,100 IY,4IO 116,450 IY1410 410t4Y 
Projoct -. I~)l@w~tatior . Orit 0 3 , 1 6  3@3,106 303,106 303,106 1,112,114 

11, AUDITS 11,196 11,000 11,000 11,000 Il,J96 
---------------I---------..------I--I--------.---I-.-------- 

ht~l 111,900 1,116,441 1 t341t116 1,1091346 l~l91JI6 510009000 
: : : : : : : : : t : : : x : : : : x x : : a x : : : 3 : : x x x x x a : : : : : : :  

8  1rchd81 'EOOIPUUT lor 846,610. See Table 10.16 rad Co8moiity Froc8rtn81t Plrr for ittail#. 
$ 8  l~clrder CQOlWM for 810,000. Set Tablt 10.11 u1 Cowoiitj Frocartrt~t Piaa lor Ittrill. 



JOlTlCa ICCTOt UlOU IUtW . .. " . . - .. 
"AID bifribifloi r 
I llmrtrrtlrt Irdttt 

h)cocr bf Lire Itar rr( lutitrtin 
01 kllrrr . , . . - .  

lOlLlC JODlCIU IU CAltbl I C l t A )  I A I D  
1111 ITDI u ~ u l r n v  rum lrr~rur~n omt (iinct) mu. I 

- . -~ .o-o . .ow1-1~.1 .o* .o~o- . .~o~-~ . .o~~~o~~. .ow~,~1o~~~~o.~ . . .~ . * .o . .~* . .~~ . . .w~~.o~.~ .o~~,~ .~ . .~ .oo~.~~*  

ttCOICU Ullltuct 
tl lrtcrrtierl 134,610 134,610 114,610 0 t ,003,180 UI 
tA Irtitrrl 113,610 111,110 141,110 0 410,410 n 
Pnitct lglarcatrtitr Lit 0 686,411 606,412 0 l , l l l , IW 2 4 l  

TUIIIM I 1 111,100 110,W 1,180,100 115 
l A T t l l U I  r J  )QILICltlOU 16,100 %,JH 11,000 0 110,MO 1 
IRtliATldllL WVtL 61,100 33,W 31JM . 0 131,W II 
Wlmn 0 4 M,W 0 10,o.o I S  
t l l V A t t  IBCW ,4WACT 0 0 41,W 0 41 ,W I S  
IIOJICT AWlllITUTllbe 0 119,600 0 0 111,400 115,000 tn 
nAWAT l o l l  40,WO 41,OOI 40,100 0 111,800 n 
AOblTl 31,396 14,800 14,008 0 11 ,396 I S  

. ~ . . . ~ . ~ ~ . ~ . . ~ , ~ . * ~ ~ . ~ . . ~ . 0 ~ ~ . . ~ ~ 0 ~ . . ~ . ~ 0 ~ ~ 0 ~ , . 0 . . . ~ ~ . . , ~ . 0 . . ~ ~ . 0 ~ 0 . 0 0 .  

Tet.1 1116 1 694111 4 4 0 1  610,000 11Sb400 1~000,800 1005 
x:sx:xx:::~xx~:~s~xxxra::ss::sx~:~ssxxxxx~xxa~ww~xaarr~~sxxx~saxxxaxssaassssxxxssxssssxxrs~axsxs~sxxxa 

5 115 345' 295 131 15 10.5 
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Table lo.1 

Prblir 
. . 

Jb. Jraaeh 
WAIN MAC )IOJtCT TOTAL 

,---.~111-...,,---,--I~..,~,,o,-,-,,---.,,~-.-..--o, 

a Ir)rt n LC LC n U: 
--.------,,-,.--,.-,,-,.,-,,-,,-,.-----,.,.,,-.-.,--.--,---m...---*.,-,--..-,..-o- 

TICUlcAL UIIITUCI 
tA Intotutiaral . 949,110 14,W 18,191 . #49,8~ 414,IH . - 
tA Batiaaal 0 450,410 11,111 ' 1 111,11 ' 

Injoct Ir)lerrrtbtiaa hit 1,109,114 11,110 - 0 1,119,114 13,000 @ 

TIAlUlB 110,000 110,100 lI!0J,111 110,000 I,t04,011 
UNIIIW arl IO)LICATlOU 14,080 94,W 0 14,000 94,W , 

I ~ A T I O ~ A L  TUICL 11,000 , 0 0 1  14,trr. v,m ti9,cn 
Igol HNT 11,100 1,900 11,081 11,100 17,9H . 
PIIVATE 1act01 AD'OCICT o 4 1 , ~  8 I 4 ~ ~ 0 ~  
PIOJICT WIlBIITUtlOl lltt@OO llrlOO 0 310,080 13,000 
BVAlOATlOlI lla,l00 O III,O@O 0 
AOblTt 71,191 0 11,196 

,..-,--.,,--o.,--,.,-,,.--,,.-,-.,-,.m-.--,----.---, 

htd J,10t,114 1,491,141 1,791,991 1,10B,714 1,111~11B 
~:aaaa:~~:t::~tt:::aaatza~~::a:~a~:aa:aaa::at~:aaaaaaaaaaaaaaaa:aaaaaaaaaaaaaaaaaa 

)trctrtrler m 1)I 1 00s 1 n  40s 

8: lrclrier IQOIWIIT for 146,610, be TJle 10.16 an1 Cawolitj Pntrterart PIrr fat Ietrilr. 
a@: lrclrler CQUIWEBT for )10,000. lee Table 10.11 arl C d i t j  Ptotrrerert PI11 far Itttilr. 



408TlCl 8lCtdl IllOW 8OllOM 
All bat t ibatan 

Ill#tratire Brlart 
B~l la t -  I a m a t ~  J liaractal tlu ... .. ... .... - . .... &.. ...., . . -.. . ... ... . . .. . . . .+-- . . .. . 

')I Cupartat 
01 k l l r r r  

WAIB Lrtitatiaa h t r l  I 
-. 

W)#aoat 
,,..~.~~~,.~o~~~~~~,,.~~,~o,,.~,.,.~~,,~~.~~.o,,~"~-~~o.~~~~-~.~~-~.o-. 

W 8 L I C  llll8Tll 459,116 101,119 I,ll1d45 138 

had tor ~ t a joc t  CVAlOltfOlS i a i  AOOrn a n  i a r l d d  in tho hb l i c  
l i a i r t r l ,  tho J t l i r i r l  Ituch, rd tho Iu Qtlar Olirorritl cnlaaeatr. 
Seo tab108 io8; 9, 10, rad 11 tar btotklwa. 
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JUStICt 1lCtOl lllOU SOtMlT 
A I D  brttibrtior 
Ill#ttrtlrt kl lrt  

Er)rwtr b~ ccl)trtrt rrl lira ittr • L 1  

01 kllttt 

ttcallcAL ASIlltUa 
Irtonrtiwrl . . - -. . . ... ...-- 
10 lrpl~oor, 1 corrrlt @$Ill 6,611 ' 11,111 11,104 13,110' ~ ; 4 i @  III,U@ , 

trotlool: (I@@S) 6,611 16,111 11,104 11,100 16,411 111,111 
~ I B V O ~ :  1 1 $911 1,11 i , a l  4,1~ 4100 1 1 1 ~ ~ 1  
pttlitr: 11@1@111 1,911 9,111 19,164 19,161 11,811 19,160- 
locrl trcrtl: 1 tri)@l@)lfi@ 100 U1 104 111 II 1,MO 
rdrir or))ott (I/) 811,O@) .. . 1 4 4,I1 4,111 1,191 16,OOO 

Irt ion1 ' 
11 l r ~ a / ~ ~ ~ t ,  1 et801It HI11 t h t i ~  11,111 14,111 1 1  1 4  1 1  .. ., .. . 
I t c t l  ttrrtl: 4 tti)r@81#@@6 corrrlt 1,184 1,4H 1 ,  1 0,400 
bttditr: 4 tti)8@$ d818@$1##@6 et101 6 11,804 11,108 1 1  41,10 
d 8 i 8  #Ilptt (IIJ 811~000) 4 4 4,H) ..- .- 4,W . . . I6,W 

PIOJECT ADY 1BISt lATlOC 
USPIC 
Iectetrrl 
t(rifltrt (roe Illwtntirt Ptocrtewrt PIrr) 
Otbtt tr~trrtr 

AUDITS 6,011 6 1  6,Hb 6,100 14,100 
# 

- , ~ ~ - ~ ~ o - ~ ~ ~ * o ~ , ~ ~ ~ . ~ ~ , ~ o , o ~ ~ ~ o ~ * ~ ~ o o ~ o o o ~ , ~ ~ . ~ ~ , o ~ ~ o - ~ o ~  

htr l  101000 191,631 !91,11l 11Ot2I1 4?1,011 1,694,071 
: X Z Z S L : ~ : : L L : ~ Z ~ ~ ~ : X ~ Z : : ~ S : : : : : ~ : : : Z Z Z S : : ~ Z ~ ~ : S Z ~ ~ : ~ S Z ~ ~ S Z Z : Z S Z : Z S : ~ ~ : ~ ~ ~ Z Z S : Z ~ ~ S ~ S ~ ~ Z Z ~ ~ S S ~ S ~ ~ Z ~  



JORICC llCrO1 11101M IUPPOIT 
AID Ctrtrlb~tier 

Ill~rtratlvo Bdlot 
CI)OII~O bj ar)@rtrt trl 1110 ittr 

01 kllrta 

tqo1rrtrr 
Set Ill~rtrrtire Irot~ttme~t I l a  l0,OOO 

PI lIATl $lCTOl ADIOCACT 
Tttiri~# 
lrttrirlr 
Trarelr 

AUDITS 6,000 4,000 0 0  6000 14,000 
----.,.-----------.-----------------------*-----------.- 

Total 0 199,313 311,163 3?ll!63 390,063 l,44015?1 
::t¶::::::::::S::::t:::::::::::*::::::*::::¶Ls:~~:t:~::::L:::L:::::~s::s:::?:::::::::s::t:: 





lu t r  1 
tabla k.11 

mtlU 1 m  m W M  - - C U I Y  . , Llrrrttt)rtt,Onttiktlr -. ,... ... -.- - - . . - . - . -..- . . . -. -- . . . 
Illuttatiro Drl8ot 

tx)tiro bj cr)turt ul liu ito 
OI kllrta 

W ~ r t  9 nl994 1 1  n 1 ~  1 Total 
- - - - - o ~ ~ ~ ~ . . ~ ~ ~ ~ o ~ ~ ~ ~ ~ o . ~ o ~ ~ ~ ~ ~ ~ ~ ~ . , ~ ~ . ~ . ~ . ~ o ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ . . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - ~ ~ ~ - - ~ o ~ . ~ ~ . ~ o ~ ~ ~  

l l l l t  llllltll 
tlcl~cll utlnuu 
Irtotut iwl 
Ialotiar of tadridaulcoutwyrta 8 ),IN 1,004 1 , ~  la,%) 
lot ttrr: ptli w ltti)~Ua~81@(lM 461 461 461 4O 1,811 
Offico r)rca + a i r  ra)wtt (lM/n 19 I1 17 1t 1M . 

lacal 
Irlaritr af ttcbriciur/cwrtot)arta 7 8  1,116 1,116 1,116 19,444 
lot ttor: prlia 4tti)@Uay@6@(100 1,111 t,lll 1 ,  ,111 1,tlt 
Offico 8)aeo 4 ah in  8u)ptt m/n I 9  11 Jt I t  I W  

WlllW 
80I8t j  @f @8ftiti)88t8 QlM/l8j 1O,W IM,W IM,W IH,W NO,OU 
t t t i l i ~  k i t  am))trt (ace Ctotlr 44,116 89,111 89,111 89,111 111,889 
ir bulk f i l o )  

I~IIIATIOIU TUWL 
P8)lor8urt of trartlat Oib@/bj 916 916 916 916 1,704 

111--0--0--.-----------*1-----.------------*---0------ 

t o ta l  0 101,712 202 ,016 101,016 203,016 101,889 
xxxxx3xxxxx:axxxxxxxsxxx:aaxx5txxxxxxxxxxxxxxxxxxxxsxxxxxxxxxx8xxxxxxxxzxxxx~:~x~:x:s8xxxx 



PIur i t~  Omit (ktrila ir  brlk file) 11,171 JSlJ41 SJ,I44 1S,J44 19J11~1 

llT#llAt18AL TUIU 
I8)lttturt @f trrrelor Q11Ildc~ glr8 9 9,816 9 , 8 I  9,816 111081 
Irt'I trrrel Ir )etdiom for S (topic .. -.---.--.--"-----.----.-.).-----..------.)-.-...--.--- 

total 0 11,118 116,311 116,I11 l I 6 , J l  611,091 
SS~~t:SS:L::::S:::ttI~ttS::~:S:::::z~~::~::ZS~t:S:~~S:::L:::S:::::::f:L::SS::~~tx::S~S::S: 



JOlT lCK llCld1 UlOU lO?)OIT 
Corrttrp8rt Cutribrtirr 

Illrrtrctirr BI1:rt 
8r)rrrrr b1 twporut ad Ihrr i t r  . 

. 
,,ir.~ - . . ". . - A .  ------ - -.a. - -- . .. - -- . . .. -. -. - . . . . . I 

Crrport r t n1991 nl994 1991 9 1 9  tatrl 
-----*-.------.-------*--*----------"-"-------*--*----------------"-----------------.-*--- 

SAM CAIUl OI111UITT 
TKClBJCAL AllIltUCC 
lrttrrrtinrl * 

lrlrtitr of t~tbricirr@leowt@rprtt# 
- .- 1,111 1,104 I a 1 4  11,961 

lac trrr: pttllrr ltti~*Slrp@l@OlOt 411' 413 411 4O 1,111 
Offlct r)rc@ + rlrlr rbprtt QI0tlr I 9  !1 11 I1 110 

kol 
lrlrritr of ttcbricirrr/co~rtrtprttr 1,111 1,SSI $,IS1 S,SM 19,444 
l@c trri: prrdirr 4tri)*Sdrjr*6@Ql@O 1,111 1,131 ,111 3,111 1,111 
Officr #!re@ + rlria rr)part Qj001r 19 I! ,I? I? 110 

CQU l WEBT 
Irrtrlrtior, Wrirtcrrrct + Ir)tlitr 6,000 1,010 , 0 0 0  3,000 13,000 

------.---*---.-----..-----------*------------*------- 

totrl 1 ?lP11? 114,111 114,111 114,11l 414,101 
:::::::::::::::::::::::::D::It::::tt::t:ttft:tL:::::t::::s:tL:ttz::f~:t::::t~:Z:0:::::::s: 



trblc lo.14 
A I D  Colttibmtlor 
lllorttrtirs lrltot 

01 Dollrtr 

PlOJCCT IIFLUlltAtlblMIt lYI99J 111991 111991 111991 111991 tot1 
~ - - ~ - ~ ~ 0 ~ 9 ~ 0 9 ~ ~ 0 . ~ ~ 0 0 ~ ~ 9 ~ 9 0 ~ 9 ~ ~ . . ~ ~ ~ ~ ~ ~ 9 ~ 0 ~ 0 ~ 9 ~ ~ ~ ~ ~ ~ ~ ~ 0 ~ - ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~ - - ~ ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ .  

Irlrt) Cbiof of Fott) (OU] J9,OOO 61,640 11,111 14,lO 147, 
lrlrr! ttr lr lr l  ?!!ot4lrrtcr (WL) 11,111 U,JJJ 14:JOO 15,711 11, 
Accorr tart 4,00 9,111 10,YI 14,119 11, 
Iterotrrl l , t b l  6,446 1,146 7,189 14, 
Zssfltrltrnriror 1,111 4,811 1,104 1,139 17, 
Itiuo krtfitr, Ioct lo (168) 1,661 14,101 11,945 17,710 11, 
010rb814 (1HI) , 0 0 0  61,640 11,315 11,140 147, 
frtr80 lortfitr (914) !0,001 40,010 40,010 (0,610 140, 
?00t ~~0i~~OOt/Old Of to81 10 800 10,066 40, 
lY, krc Lwro S,0Y 10,000 11, 
trrrryrtrtImr/ltotr~e III 11,000 J,O00 J,lt0 11,400 11, 
Trtvyttotimr r l  IOI ' 1,000 1,080 4, 
Qri)rtrt 

cffieo oqriptrtlfrtritrto lJ,Cbt a)# 
1 FC4 + 1 @tirtot 80,001) 10 8 

lu 
" 

1,110 1, 
~lolaco#ior 1,300 11 

Offico rortrl nl Itilitior 15,400 11,100 11,600 11,IO 10, 
Off i c o  rr#~lioo 1 0  11,01 11,000 11,000 '9, 
Ir9orwti~ul tntol t P c t l i u  1 0  1,8tO 1,ttO 1,tOO 14, 
kol tnrol 400 0 0  I00  100 1, 

------11-----0--1-*-----------..--.1-----------------* 

81b-btd 0 110,318 119,111 9011t4J 191,347 l * l J J l  
l i t 0 4  foe (78 of tctrl urtnct) 0 i1,411 19,110 51,ItJ 11,144 19, 



LYYAb.  . I " ,  

:ClTlcc OCC30l 1c101ii 'IUIPOIT 
AID Co~trlbutltr 
Ill r r t r r t l v ~  81lltl 

!:~I:III b j  II~IIIII~IB# Ia~tltu~lor 
01 Dellrrr 

II?!TLC~OH/LIIE ITCH !I1993 ,111994 !!I991 rV1996 113991 Toll: 1 ...................................................................................................... 
~ U U L I C  rlllltlv 

TCCIIFCAL Alllstlircc . &  
TA IltllI1ll111l 49,130 94,960 94,960 94,960 1141610 191 
TA l1ll0111 14,111 41,111 41,111 dlllll 1111610 111 
lrojtct :rlltrr~lrfloa Ua!l 0 0 0 0 0 01 

?IAlIIW lllOOC JI1000 11,000 11,030 II6,COE 111 
UAtKlIALl I:C PUlLlCAtlOllI 11,615 IJ,!iJ lZ161J 1l;lJ J6,50C 11 
IltlllAtlOTAL TllVll 141J10 11,190 131110 14,110 61,300 11 
~ p o ~ ~ t n  01 
PllVATC 1CCTOl ADVOCACY OY 
?lOJCCt AUIIMIlTlA?lOl 31 
iVALUlt :OUS 0 :JlO00 0 11,lOC tG,JOS I1 
AUDlf S 1,396 6,000 6,100 6,100 ?),It6 ...................................................................... 

11b=totr! 0 141,416 141,410 :I6,!lO 14:,110 119,i16 :OD1 
JUDICIAL GlAlCl 

7CCIIIlCAL ASI:STlflCC 
TA lc:~ta~:lo~r: 10,ODD b9,llJ 94,960 ?4,961 14,963 1!4,6:3 101 
tr llatioari 24,111 4:,111 4 ,  1 1!1,6!C 91 
Pnjtct :8)i181ttlt ioa Ueit 111,601 15!,691 IJI,LSl 1!!,601 606,bll 3 61 

tlA!lllb 19,000 66,000 66,OGO 66,tOO 117,OOG 141 
lAT6lIALS 116 tUl L:CAT loll I0,slJ 10,611 1,611 6,611 16,JOO 11 
IlltCllAT13lAl TlAVt: i4,JJO 6,110 6,110 6 0  11,:OO 11 
COD1 M C C  01 
?!I 'ATE ICCTCl 13VOCA:V 01 
?lOJlCT AMlIllltlATlOl 0 0 Il4,O~C 91,610 39,500 141 
CIALUl?lMl E l1,OEO 0 16,!00 41,COt 11 
AUliTl 6,000 6,000 6,OOi 6,OOf i4,000 I1 ...................................................................... 

81)-tot11 10IOOC 19i1611 191,2:1 1lOIll1 ~lJ1511 l,6941Dll I011 
IAII CAILOI rnlvclsltv 

TEClllCAL YIIRAIC6 
ti 11ttr11ti111[ 49,110 94,960 94,960 94,960 114,610 111 
TA rrtiorrl l1,4!0 40,900 I,9CO 40,900 141,110 181 
Ptojcct I8plotatrt ion Oai t 151,603 111,601 111t601 15!,601 606,~IZ 411 

TlAlllffi 11,106 41,OIO 41,000 45,000 !17,100 111 
llTtllAL1 ad MlLlCATlOll 9,010 9,000 1,000 3 2JI000 11 
I8tKKDitldlAL t ~ l l l  1,lIO 1,110 1,100 1,100 11,400 21 
tool~~m 10,OIQ 0 I 0 10,003 11 
PlllAtC I C C W  ADVPSC1 1 I,OOQ 19,#00 11,000 4J100D 11 
P M J 1 6  lWlll1T:rtiOl 01 
CVALUA: ICfS 0 1!,00G ? l!,!CG 46,JCL 11 
\UDlTS 6,OC9 6,530 6,901 6,013 14,OCC 11 ...................................................................... I 

i SI~-~C!I~ 3 195,3EI j:8,161 312,161 190,061 1,4(011:: :001 
ICltA?, OPDA: 

Tc:lllclL AlS!srUCc 111 
i t~ lrt~rartioarl 

i Tl F~tiorl 

! ?rojcct r-r~Itrtr!rtioa Cnit 
I TUllllG 10,000 140,000 IO0,OOO 109,000 90,OOC 6!9,00t I001 
1 IATCIIALI I I ~  !OILICAT 1015 I1 

IltCllATlOllL TUVCL 01 
toor n t n  08 
PIlVATE ICCOI ADVOCACV 01 
?IOJCEr AEllllSTlAt 101 01 
cvudlr IOBS 
Aml:S ...................................................................... 

S~b-to:~! /C,OOO 340,OOt iO0,COO IOC,OEJ 90,iOC 610,30C I001 
AID Ifi:a;!l 

PlOJCCT ADMlllltlA?lOl 11,900 113,110 1 1 3 1 ~ ~ o  1~1,400 1101 ............................................................ 
Tttrl l1Il9O0 1,116,441 l1141t116 111091146 11197,516 J1009100~ 

:~~~:~::::::::::;:::::::::::::::::::::a:aaaa:aza::~::::::::::a:;:::::aa::::a~::::r::::::az::::::::aa:~ 

I 11 a a11 1 4  1 1  1001 



Tabla No. 18 

Igabcr D t r c r i p t i o r  tF1991 FYI994 PY1993 tY1996 FYI991 T o t r l  .-... ~...~~.~..~1~~.~t.~~~~.~~~..)~..~~~~O~~~O~~.~~..~.O.~..~~~~~~~.~~...~....~.~........~....~..O~~.~~.~~~.~....~~ 

PUBLIC Y l l l S t l l  

30 ) r r ! ic ipra t r ,  3 d r l  c o r r r r ,  $100 per )crron,  2?,000 11,000 15,000 13,000 161,000 
I I  coot rcs  per ye r r ,  t r c t p t  jtrr 1: 9 courrcr  

30 ) r r t i c i p r t t r ,  6 c o o r r e r l ~ c r t ,  $1000 p t r  coorrc 6,000 6,000 6,000 6,000 11,000 

JUDICIAL BlAICl 

SAY CAilLOS UOIWISITY 

I3  p r r t i c i p r n t r , 3 d r ~ c o o r r c , $ l O O p t r p c : r o a ,  12,300 43,,000 4!,OOO 11,OCO !31,503 
18 c o u r r t r  p t r  y t r r ,  t r c t p t  j t r r  1: 1.3 cou r r t r  

T r r i a i n l  0 1,000 I3,OCO 15,000 15,000 
:ClTAF 10,006 lC0,OOO 30?,00t 
?FDA: :0,300 30,000 100,000 103,OOC 90,000 150,000 

--.--.-.-.--.-.o..*--........-.-.----------.--.---o..-- 

t o t a l  10,000 414,SflO 101,300 144,OFO 311,000 2,164,000 
........................................................................................................ 
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$,... i,,:7'.':......' . .  
3 .,-: . ,!,8&$8&a :.:6S,::iq. S . RFoporty (FAA &c . 

620 (a) ( X )  $.: ~l:;Zg:.+ifi&$.ance is to a govarnxn&pt, 
has it ( ~ i r c S u d & q $ , ~ ~ ~ :  government agencieb;.: or 
s u b d i ~ i s S & i i ~ ~  j-.::qy act,ion which ham i the  
effect .&: , : j ~ ; i i f i ~ & ~ n g ,  expropriating ,$? ot  
othe&$.:. + ~ i ~ $ ~ ~ : i : i ' ~ e r s h $ p  or  control^? of 
prop+rty.~:~+~~:~::.~..,ql::;t;~~itizens or entit'ies 
b&neficidl,l;g,? own&&' . . . . .  ;'by them without taking 
=to g to &~~@h~+~::itq~obligitionc. toward p+oh 

P (.., 
c i t  ten* . . . . . . . .  .o~:..;:ur:t:;Jlt $963r: . j; . 'r 'S.. . 

:, .. : :,.'., ;* .?+-. ::, , : .; :. ,.. 
;r : ,;. !..: *.", :"' .. ,'. ,;,: , " ' -  

'&. . .  .,. .;. :: . '  . . . . . . . . .  ..... ' 

mot 

No. 



. .., . .  i, '! i;n2,;-,L{;$., ,;;iL,,:!,y,f . ".. $j$ d : &,t.3t,,:y fro*m-j~ .. see. 620 ( j ) )  3 fi ,a,! 

j&i;::tli&: d:u,tryik emittad, or gairodi to 
take, rd*8*~;,;.8&- t o  plcevenk, dun.&: or 
d.e~ 'c t io* ;% . . . .,. . fdab;':&&ion of U. s . prop or^? 

. , .  . ..; .... -. .f.. a,.!;':. ..::iz,: ,.,* , -. 

Mo r 
not 

NO. 



.. . 
,* , +! * >  , * a  : , b  ,',: b : 

, I ,  # < * ,  , , : 4 , .  . ..::. i 2  
$4 

;; ;u ;, *;!,,) *,p,t 
I "  I , 

a a: # !,,, , ,,;; ! l , ,  4 j;: : ai;i!:;li,r ,:,i;< a*,! ;,:fa,,, . . ,,,, < ,, :$!--;$ ,,+, y ~ i :  $$,i:.;:,,,$ ' $! 
' i . ~ : , : : @ ~ g ~ t i ~ ? ~ ~ O m r i I  (FAA 8.a c a d $ ) ) *  

I f  cont.aplit.6?a8r;leanao do drv.1opment &oan 
or t o  wm m ~ ~ p b 6 n e # i ~  support Fund, ha+ctho 
Abmini8tzrtek ;,: ',-kid '' into auoount ! : h a  
p.~a.ntig*~Cig, .Wi,pwtry ' e budgat and adbunt 
of this ~ s p \ U ~ $ a l ; : ~ ~ o i g n  ixohange or bhar 
ramod*, ;  j~bmfi+. i; ,*, military aqLlip%lP)tt 
(~oteron#e < f@yf:! , ,. '; to  the annual. 8 1 'CoWiqagq eh" :&ano: i "Yea, taken "T?ing ' into 

account :jjw!iI$a$!7 h&&nisti.tor 8t t i m i $  of 
approva1,~~of ; ' c N ~ .  mi. appmv.1 J<ihe 
~ ~ i ~ a ~ ~ ~ b : q t ~ ~ ~ ~ o p e r a f i o n a ~  Year nuhat 
cur .h i.~#,E#&fi$l$#' .n i f  tirnative aI*L.r 
during' & S $ , ! ~ ~ & b & t i ~ ; ~ ~ r  rinloaa s i g n i f e n t  
changw. : .  !'.(r&\ic&&,,$~~oa =. '., odbur. ) :(, 

, , .:: *.. .:r,::;'.:., ..;;*.[ .$g . . .Ida 
8 .  ..;' c :,In,.. ; ..'{:;;, ?+; ;, 

: $ ~ : . . ~ : ; ~ , ~ b & ~ . : h a i . t i & ~ ~  rlth u.8. 4 ~ -  
$ 0 ~ .  . :  ,6?0 16)~.a,;,::;. $ ; R ,  tha : country ..&ad 
diplqiF$e95it.l;a%&5hd;.,!&ith the Uni.t@d st am? 
If 'Qi : ~ ~ ~ ; f i ~ ' $ $ $ # , s  baed r~~~~~ and&va 
n a ~  ' b i ~ d & d k . ~ l ~ * ~ ~ i # & n a .  i rgra...nta 
, nagotia&: $$;h@iii$wrad .+!, .? '  1...-7 . ,5.:C. ' Ynto .in- 
r*s-fig*q.: . .-.: .> . ,I ,$:, n, 9, ; ,. . 

.1 , :i ..: c.,.: ;< i,: :;; .. . .. 
R 

~ F M  8K. 620(#))  : 
of t h e  oountgy ' a 

V.N. th.; country id% i n  

i n  

. .. . .. . .. . :. .. .,,,is ' . I  , : : . .; 

' 12. ? i~ktrti+f&.0*1 ~.riotia8 hi.? +ti" 
. a. i;.jj&i&&::~<la~d mupport (FY M93 

&pprepri$t&+d.i:i&~l:f.'~d+. 554 : ?M Eoc. 62#) : 
 am a m , . ;  t e q * .  : ::.!bbn d a t a d i n e d  by >$$ha 
~ r u  ig.& :; & $ ' : $ I ; .  ".:'*-$+ . grant emnc,tuary &om 
pro8eoutielb'..?$h :l 'ci'ri'p 'I i.Wividua1 o r  group 
has . c o & ~ ~ ~ : ~ i ~ " ~ ~  .,i.zact of internatiwal 
t e r r o i : . ;  ohherwicle s u p h r t  
internat'i'pnii't';~*d,i:i:ain, unless the ~ r e s i e n t  
has .waf$&~-~~&&.$~rek&riction on . grounal: of 
n a t i @ a ~ i ; ' # ~ & % y ~ . g g ! i ~ b r  z . :.. :... a . .:. : .. ... ... huminitarian retases? ,,. . .. 

;,?: ,;;': : ., 4 <;;. .. . :., 
..E,.. .*?.,,*-;.:. ::. 4. .,:.$iwm ,8+Cii'htY (;SDCA. o f  1985 

552 (b):. .. ''Hp@.tW,6t;~ss&$ary of Stat.  determ@ed 
that thm:$$&rit~ $$?.j$; high terrorist  thkrat 
count+-. Yr: trr , ' i :~e i l l~~etary  i of Tr+sportat;ion 
has determi$6ed~'~'p~.s'.~t t o  raction' 1115 (e),?(2) 
of the E!6d&ql,:&~%at%on Act: of 1958, tha*:: an 
airport P n  'tlie":&$iintm does not maintrini.::and 
administ*. .. ;9~26&;$.y'i . . . .(.. j+ecurlty measures? eri !,.. 

_ . . . :  . . . .  # ... : 



. ' i s . : : : , '  '*,;;,;,,+;:i:,:..;I: 
lS . *  ,; &g*adrm;!&wSag (~SDCA eZ %9#1, &e. 

720) a . ' Mas ; ; m!'.hu¶ktry rLprar8nt.d a t  :&ha 
MeatLm ) C ' ~ ~ r i & ~ & ~ : ~ : ? o f  Foreign LC f air8 .$hd 
W.od8, .! oi ; imlb#.:.t'i&b o f  the #on-~li:*od 
countriii .*?i#d.: 36tIi'lhneral Amsaably of:&ha 
U.H. &wii5li.wi,%8: 198,l, and did $t 9 ~ 1  
to diar,8$0#$ i*;:l.&hi:if f +om the comw+&pe 
f s#u.d? a : :! '='":id ;il j';b$i:c.tha pro# idmt t i k ~  it 
into'. accdtiqf2.: : '?[bfat ince may bo u d a  tof;kho 
"T8Icing .' int* , . .%&*idaritionig . ,. , memo. ) b!: 

; : ; : .a b,$ . . . . . . .  .& .. . . - -  . . . . . . . : . . . . .  &93 
, ,:. 5 !,. , , ; ,*#&=;& 
;.!, , . 

) .  . t : .  coup (FY  
Appvi8Wd118, .  '&c3; r:S,i,k . 513 ) : Has the a ~ l y  
electw. @&a:bi. ~ e ~ i ~ h j a e n t  qf the  country &en 
deposad. .k&:;'a~il;ia*,::. coup or decroa? ?;If 
assistan69 $: hai. ' r  '.%tie@: terminated, ha6 ::$he 
Pr8#idang,' . . .  :.: @&f@i8w$. ~ongresa . that 3; a 
d..o&ae& J& ij&i'wic.& .govirnmeat has t a e n  
office! p i c i ' i ~ . ; t & t f $ i i ! ~ i i ~ m p t  .. ,. . . -.. ..: ..... ion of ass iotagee? 

. . .  ;,.. .;. .: .>.: f :":i:.. :-2 . . . . . .  : - . . T O .  

, ji;,: '!" " ' "  " >f v..; , :,$:i, 
'. . : . :: ~r.~~~~::~~,:,coopa~atioa (FY 893 

~ppropriat@$na,: ;A$:. ).,:Sac. 538 ) : Does :,:$he 
recipign* ' c $ h t k ~ . !  :f\i'&ly cooperate with :the 
i n t r r n ~ ~ ~ & ~ $ ~ a . ~ : : ; . ? . ;  Q, :.;..;..: qpf uge:e aSS ista#ice 
ozganisa~;aaiii,,~ji&~~:~ited States, and omor 
governmen,ciS~~in ;'.-ci&&*ting : lasting solutiions 



, '  ' 
a I *  

, I , , * #  - 4 ;  , i  p; ;a! f i ,; ;,';*;~':: Id,  !ia.4*a.8:?*&m 42; a 

#to rr$up~.$#d%%*%oi&, including ramattlqent 
'without $,k* "' C; .;% l.;@aca, i a x  , r ~ l i p i o n & ~ ;  or 
national :& , . .  ? i)Y$h?, a a , : v t J i ~ i  ;+i I: ::'! , .?*; ' 2 '  . i?! 

>*1. 

., - , .  if,! i,.;.:., .,;;;-; ?:;;:-:'!..;*, . .1 
y,:,:s:*:: 3 .;-:, ;.* i-$,'ykkGgfir:.~di.rtienr (FM 'see. sow) : 

Ham ' if ' ~i$!p&k&ii$,d that  the countryi;;$as 
engage4 i&q;-!a: ;;:~oki&&ent pattern of gr~ss 
violati'ena v%;,, $mt6$hationally recognized hman 
rights.?'. ..is$ :;~6$'i!,ha#i ;*e President found ,wat 
the o n  4 g n i f  i n  improvey!8nt 
i n .  ft~'hu&&~&~k#"';ra~~rd that futnidi&ng 
ouch . 'hBi'Ja44w&' ir!g& 7:2gn the s nati6hal 

.... a *. interest?,':;: ii ,!: J;';;: a:!';,: .'. .;;", . . . . . . . .  ' : 8  ".. '," 

Yo. 

no. 
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ANNEX a*? 

SC(2) - PRWECb ASSISTANCZ CHECKLIST 

Sirtad balow ara otatutory criteria applicabla to the aeriatanca 
rorourcor thamralver, rathar than to the eligibility of a country to 
rocaive aroirtanca. Thia raction is dividad into thraa garto. Part 
A includ.6 criteria applicablr to both Devalopmant Assistance and 
Economic Support Fund rarourcer. Part B inoludas criteria 
applicable only to Devalopmant Asoirtanco rasourcer. Part C 
includos critoria applicabla only to Economic Support Funds. 

CROSS REFERENCE: IS COUNTRY CHECKLIST UP TO DATE? 

A* CRITERIA APPLICABLE TO BOTH 
DEVEmPHENT ASSISTANCE AND 
ECONOMIC SUPPORT FUNDS 

1. Hoot Country 
D.vrloprent Efforts (FAA 
Sec. 601(a)): Information 
and conclusions on whether 
assistance will encourage 
efforts of the country to: 
(a) incraaso the flow of 
international trade; (b) 
footar privato initiative and 
competition; (c) encourage 
devalopment and use of 
cooperatives, credit unions, 
and savings and loan 
associatione; (d) diecourage 
monopolistic practices; (e) 
improve technical efficiency 
of industry, agriculture, and 
conun.rce t and ( f) strengthen 
free labor unionu. 

2. U.S. Private Trade and 
1nvc':atnnt (FAA Sec . 
601 (b) ) : Information and 
conclusions on how assistance 
will encourage U.S. private 
trade and investment abroad 
and encourage private U.S. 
participation in foreign 
assistance programs 
(including use of private 
trade channels and the 
services of U.S. private 
enterprise). 

A more efficient and 
trasparent justice system will 
provide a bettor climate for 
international trado and 
private competition. Other 
points are not applicable. 

Private and public sector 
entities from the U.S. will be 
involved in providing 
technical assistance and 
training through this project. 



3 .  Congreesional 
Notifiaation 

a. Ganrral raquixammnt (FY 
1993 Appropriations Act Sac. 
522; FMRSac. 634A)  : If money 
in to bm obliuated for an 
activity not previously 
jurtifiad to Congress, or for 
an amount in mxcers of amount 
praviouoly justified to 
Congrars, has Congrass been 
properly notifiad (unlesm the 
Appropriationo Act 
notification requirement has 
bmmn waived because of 
s~bstant,!~al risk to human 
health or welfare) ? 

b. Notic. of new account 
obligation (FY 1993 
Appropriations Act Sec. 514): 
If funds ara baing obligated 
under an appropriation account 
to which they were not 
appropriated, has the 
President consulted with and 
provided a written 
justification to the House and 
Smnata Appropriations 
Committees and has such 
obligation been subject to 
regular notification 
procedures? 

c. Cash transfers and 
nonprojmct sector assistance 
(FY 2993 Appropriations Act 
Sac. 571(b) (3)): If funds are 
to be made available in the 
form of cash transfer or 
nonproject sector assistance, 
has the Congressional notice 
included a detailed 
description of how the funds 
will be used, with a 
discussion of U.S. interests 
to be served and a description 
of any economic policy reforms 
to be promoted? 

Congrassionel NotifiodHon 
pending will expire prior to 
obligation of funds. 



4. Enginoaring and 
Finsnaial Planm (FAA Sac, 
6 1 k ( a ) ) :  Prior to an 
obligation in excerr of 
$500,000, will thare bo: 

(I) enginmering, financial or 
othor planm necorrary to carry 
out tho ameimtancor and 

(b) a reamonably firm estimate of 
the coat to the U.S. of the 
aseietanca? 

5. Lagimlative Action (FAA 
Sac. 611(a) (2) ) : If 
legislative action is required 
within recipient country with 
respoct to an obligation in 
excess of $500,000, what is 
tho basia for a reasonable 
oxpoctation that such action 
will bo completed in time to 
ponnit orderly accomplishment 
of the purpose of the 
asmistance? 

6. Water Resources (FAA 
Sac. 611(b) t FY 1993 
Appropriations Act Sec. 501): 
If project is for water or 
water-relatod land resource 
construction, have benefits 
and costs bean computed to the 
extent practicable in 
accordance with the 
principles, standards, and 
procedures established 
pursuant to the Water 
Resources Planning Act (42 
U.S.C. 1962, m.)? (See 
A.I.D. Handbook 3 for 
guidelines. ) 

(a) Yes 

(h) Yes 

Prior to disbursement of funds 
provided under a Grant 
Agreement with the Public 
Ministry, the President of 
Guatemala must sign the 
Ministry's new Organic Law. 
Tho law is currently being 
reviewed by congressional 
committeas and is broadly 
supported by all throe 
branches of Government. It is 
expected that the law will be 
enacted within three months. 



7. Cash Tranmfar and Baator 
Aaoimtanaa (FY 1993 
Appropriationr Act Sac. 
371 (b) ) r Will oarh trannfar 
or nanprojaat @actor 
anrimtanca ba maintainad in a 
raparata account and not 
comminglad with othar funds 
(unlars much raquiramanto ara 
waivad by Congremaional notice 
for nonprolact sactor 
amrimtanco) 3 

8. Capital Ammistanca (FAA 
Sac. 6lZ(a)): If project fa 
capital assistance (e,_cl,, 
conmtruction), and total U.S. 
anoimtance for It will exceed 
$1 million, has Misnion 
Diractor certified and 
Rmgional Beeintant 
Administrator taken into 
considaration the country's 
capability to maintain and 
utiliza tha project 
efiactively? 

9. Multiple Country 
Objactives (FAA Sac. 
601(a)): Information and 
conclusions on whether 
projects will encourage 
afforta of the country to: 
(a) increase the flow of 
international trade; (b) 
foetar private initiative and 
competition; (c) encourage 
development and use of 
cooperatives, credit unions, 
and savings and loan 
associations; (d) discourage 
monopolistic practices; (e) 
improve technical efficiency 
of industry, agriculture and 
commerce; and (f) strengthen 
free labor unions. 

See item (1) above. 



10. U.S. Private Trade 
(FAA Sec. 601 (b) ) : 
Information and conclusions on 
how project will encourage 
U.S. private trade and 
investment abroad and 
encourage private U.S. 
'participation in foreign 
assistance programs (including 
use of private trade channels 
and the services of U.S. 
private enterprise). 

11. Inca1 Currencies 

a. Recipient contributions 
(FAA Socs. 612(b), 636(h)): 
Describe steps taken to assure 
that, to the maximum extent 
possible, the country is 
contributing local currencies 
to meet the cost of 
contractual and other 
services, and foreign 
currencies owned by the U.S. 
are utilized in lieu of 
dollars. 

b. U.S.-Owned Currency 
(FAA Sec. 612 (d) ) : Does the 
U.S. own excess foreign 
currency of the country and, 
if so, what arrangements have 
been made for its release? 

c. Separate Account (FY 
1993 Appropriations Act Sec. 
571). If assistance is 
furnished to a foreign 
government under arrangements 
which result in the generation 
of local currencies: 
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See item (2) above. 

Counterpart will cover most of 
the in-country costs 
associated with the activities 
under this Project. No 
U.S.-owned local currency is 
available to support this 
Project. 

N/A (entire item) 



(1) Has A.I.D. (a) required 
that local currencies be 
deposited in a separate 
account established by the 
recipient government, (b) 
entered into an agreement with 
that government providing the 
amount of local currencies to 
be generated and the terms and 
conditions under which the 
currencies so deposited may be 
utilized, and (c) established 
by agreement the 
responsibilities of A.I.D. and 
that government to monitor and 
account tor deposits into and 
disbursements from the 
separate account? 

(2) Will such local 
currencies, or an equivalent 
amount of local currencies, be 
used only to carry out the 
purposes of the DA or ESF 
chapters of the FAA (depending 
on which chapter is the source 
of the assistance) or for the 
administrative requirements of 
the United States Government? 

(3) Has A.I.D. taken all 
appropriate steps to ensure 
that the equivalent of local 
currencies disbursed from the 
separate account are used for 
the agreed .purposes? 

(4) If assistance is 
terminated to a country, will 
any unencumbered balances of 
funds remaining in a separate 
account be disposed of for 
purposes agreed to by the 
recipient government and the 
United States Government? 



12. Trade Restrictions 

a. Surplus Commodities (FY 
1993 Appropriations Act Sec. 
520(a)): If assistance is for 
the production of any 
commodity for export, is the 
commodity likely to be in 
surplus on world markets at 
the time the resulting 
productive capacity becomes 
operative, and is such 
assistance likely to cause 
substantial injury to U.S. 
producers of the same, similar 
or competing commodity? 

b. Textiles (Lautenberg 
Amendment) (FY 1993 
Appropriations Act Sec. 
520 (c) ) : Will the assistance 
(except for programs in 
Caribbean Basin Initiative 
countries under U.S. Tariff 
Schedule l@Section 807 , "  which 
allows reduced tariffs on 
articles assembled abroad from 
U.S.-made componentu) be used 
directly to procure 
feasibility studies, 
prefeasibility studies, or 
project profiles of potential 
investment in, or to assist 
the establishment of 
facilities specifically 
designed for, the manufacture 
for export to the United 
States or to third country 
markets in direct competition 
with U.S. exports, of 
textiles, apparel, footwear, 
handbags, flat goods (such as 
wallets or coin purses worn on 
the person), work gloves or 
leather wearing apparel? 



13. . Tropical Forests (FY 
1991 Appropriations Act Sec. 
533 (c) (3) (as referenced in 
section 532(d) of the FY 1993 
Appropriations Act): Will 
funds be used for any program, 
project or activity which 
would (a) result in any 
significant loss of tropical 
forests, or (b) involve 
industrial timber extraction 
in primary tropical forest 
areas? 

14. W O  Assistance 

a. Auditing and 
registration (FY 1993 
Appropriations Act Sec. 536): 
If assistance is being made 
available to a PVO, has that 
organization provided uaon 
timely request any document, 
file, or record necessary to 
the auaiting requirements of 
A.I.D., and is the PVO 
registered with A.I.D.? 

b. Punding sources (FY 
1993 Appropriations Act, Title 
11, under heading "Privr,.te and 
Voluntary Organizationsfi1): If 
assistance is to be made to a 
United States PVO (other than 
n cooperative development 
organization), does it obtain 
at least 20 percent of its 
total annual, funding for 
international activities from 
sources other than the United 
States Government? 



15. Project Agreement 
Documentation 
(State Authorization Sec. 139 
(as interpreted by conference 
report)): Has confirmation of 
the date of signirhg of the 
project agreement, including 
the amount involved, been 
cabled to State L/T and A.I.D. 
LEG within 60 days of the 
agreement8s entry into force 
with respect to the United 
States, and has the full text 
of the agreement been pouched 
to those same offices? (See 
Handbook 3, Appendix 6G for 
agreements covered by this 
provision). 

4 
4 16. Metric System (Omnibus 

Trade and Competitiveness Act 
of 1988 Sec. 5164, as 
interpreted by conference 
report, amending Metris 
Conversion Act of 1975 Sec. 2, 
and as implemented through 
A.I.D. poiicy): Does the 
assistance activity use the 
metric system of measurement 
in its procurements, grants, 
and other business-related 
activities, except to the 
extent that such use is 
impractical or is likely to 
cause significant 
ineificiencies or loss of 
markets to United States 
firms? Are bulk purchases 
usually to be made in metric, 
and are components, 
subassemblies, and 
semi-fabricated materials to 
be specified in metric units 
when economically available 
and technically adequate? 



Will A.I.D. specifications use 
metric units of measure from 
the earliest programmatic 
stages, and from the earliest 
documentation of the 
assistance processes (for 
example, project papers) 
involving quantifiable 
measurements (length, area, 
volume, capacity, mass and 
weight), through the 
implementation stage? 

17. Women in Development 
(FY 1993 Appropriations Act, 
Title 11, under heading "Women 
in Developmentw): Will 
assistance be designed so that 
the percentage of women 
participants will be 
demonstrably increased? 

18. Regional and 
Multilateral Assistance (FAA ' 

Sec. 209) : IS' assistance more 
efficiently and effectively 
provided through regional or 
multilateral organizations? 
If so, why is assistance not 
so provided? Information and 
conclusions on whether 
assistance will encourage 
developing countries to 
cooperate in regional 
development programs. 

19. Abortions (FY 1993 
Appropriations Act, Title 11, 
under heading "Population, 
DA," and Sec. 524): 

a Will assistance be made 
available to any organization 
or program which, as 
determined by the President, 
supports or participates in 
the management of a program of 
coercive abortion or 
involuntary sterilization? 

Y9s. See response to question 
6(d)  of Part B. 



b. Will any funds be used to 
lobby for abortion? 

20. cooperatives (FAA Sec. 
111): Will assistance help 

;ern develop cooperatives, 
especially by technical 
assistance, to assist rural 
and urban poor to help 
themselves toward a better 
life? 

21. U.S.-Owned Foreign 
Currencies 

a. Use of currencies (FAA 
Secs. 612 (b) , 636 (h) t FY 1993 
Appropriations Act Secs . 507, 
509): Are steps being taken 
to assure that, to the maximum 
extent possible, foreign 
currencies owned by the U.S. 
are utilized in lieu of 
dollars to meet the cost of 
contractual and other services. 

b. Release of currencies 
(FAA Sec. 612 (d) ) : Does the 
U.S. own excess foreign 
currency of the country and, 
if so, what arrangements have 
been ma'de for its release? 

22. Procurement 

a. Small business (FAA 
Sec. '602 (a) ) : Are there 
arrangements to permit U.S. 
small business to participate 
equitably in the furnishing of 
commodities and services 
financed? 

b. U.S. procurement (FAA 
Sec. 604 (a) as amended by 
section 597 of the FY 1993 
Appropriations Act): Will all 
procurement be from the U.S., 
the recipient country, or 
developing countries except as 
otherwise determined in 
accordance with the criteria 
of this section? 

Yes 

Yes 



c. Marine insurance (FAA 
Sec. 604(d)): If the 
cooperating country 
discriminates against marine 
insurance companies authorized 
to do business in the U.S., 
will commodities be insured in 
the United States against 
marine risk with such a 
company? 

d. Non-U.S. agricultural 
procurement (FAA Sec. 
6 0 4 ( e ) ) :  If non-U.S. 
procurement of agricultural 
commodity or product thereof 
is to be financed, is there 
provision against such 
procurement when the domestic 
price of such commodity is 
less than parity? (Exception 
where commodity financed could 
not reasonably be procured in 
U.S.) 

e. Construction or 
engineering services (FAA 
Sec. 604(g)): Will 
construction or engineering 
services be procured from 
firms of advanced developing 
countries which are otherwise 
eligible under Code 941 and 
which have attained a 
competitive capability in 
international markets in one 
of these areas? (Exception 
for those countries which 
receive direct economic 
assistance under the FAA and 
permit United States firms to 
compete for construction or 
engineering services financed 
from assistance programs of 
these countries.) 



f. Cargo preference 
shipping (FAA Sec. 603)): Is 
the shipping excluded from 
compliance with the 
requirement in section 901 (b) 
of the Merchant Marine Act of 
1936, as amended, that at 
least 50Rpercent of the gross 
tonnage of commodities 
(computed separately for dry 
bulk carriers, dry cargo 
liners, and tankers) financed 
shall be transported on 
privately owned U.S. flag 
commercial vessels to the 
extent such vessels are 
available at fair and 
reasonable rates? 

g. Technical assistance 
(FAA Sec. 621(a)): If 
technical assistance is 
financed, will such assistance 
be furnished by private 
enterprise on a contract basis 
to the fullest extent 
practicable? Will the 
facilities and resources of 
other Federal agencies be 
utilized, when they are 
particularly suitable, not 
competitive with private 
enterprise, and made available 
without undue interference 
with domestic programs? 

h. U.S. air carriers 
(International Air 
Transportation Fair 
Competitive Practices A c t ,  . 
1974) : If air transport;ation 
of persons or property is 
financed on grant basis, will 
U.S. carriers be used to the 
extent such service is 
available? 

Yes. U.S. institutional 
contractors and Department of 
Justice entities will 
participate. 

Yes 



i. . Termination for 
convenience of U.S. 
Government (FY 1993 
Appropriations 
Act Sec. 504): If the U.S.  
Government is a party to a 
contract for procurement, does 
the contract contain a 
provision authorizing 
termination of such contract 
for the convenience of the 
United States? 

j. Consulting services 
(FY 1993 Appropriations Act 
Sec. 523): If assistance is 
for consulting service through 
procurement contract pursuant 
to 5 U.S.C. 3109, are contract 
expenditures a matter of 
public record and available 
for public inspection (unless 
otherwise provided by law or 
Executive order)? 

k. Hetric conversion 
(Omnibus Trade and 
Competitiveness ~ c t  of 1988, 
as interpreted by conference 
report, amending Metric 
Conversion Act of 1975 Sec. 2, 
and as implemented through 

en A.I.D. policy): Does the 
assistance program use the 
metric system of measurement 
in its procurements, grants, 
and other business-related 
activities, except to the 
extent that such use is 
impractical or is likely to 
cause significant 
inefficiencies or loss of 
markets to United States 
firms? Are bulk purchases 
usually to be mi.de in metric, 
and are components, 
subassemblies, and 
semi-fabricated materials to 
be specified in metric units 
when economically available 
and technically'adequate? 
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Yes 

Yes 



Will A.I.D. specifications use 
metric units of measure from 
the earliest programmatic 
stages, and Srom the earliest 
documentatiorl of the 
assistance processes (for 
example, project papers) 
involving quantifiable 
measurements (length, area, 
volume, capacity, mass and 
weight), through the 
implementation stage? 

1. Competitive Selection 
Procedures (FAA Sec. 
601(e)): Will the assistance 
utilize competitive selection 
procedures for the awarding of 
contracts, except where 
applicable procurement rules 
allow otherwise? 

23. Construction 

a. Capital project (FAA 
Sec. 601 ( 6 )  ) : If capital 
(em a. , construction) project, 
will U.S. engineering and 
professional services be used? 

b. Construction contract 
(FAA Sec. 611(c)): If 
contracts for construction are 
to be financed, will they be 
let on a competitive basis to 
maximum extent practicable? 

c. Large projects, 
Congressional approval (FAA 
Sec. 620(k)): If for 
construction of productive 
enterprise, will aggregate 
value of assistance to be 
furnished by the U.S. not 
exceed $100 million (except 
for productive enterprises in 
Egypt that were described in 
the Congressional 
Presentation), or does 
assistance have the express 
approval of Congress? 

Yes 



24. U.S. Audit Rights (FAA 
Sec. 301(d)): If fund is 
established solely by U.S. 
contributions and administc*red 
by an international 
organization, does Comptroller 
General have audit rights? 

25. Communist Assistance 
(FAA Sec. 620(h). Do 
arrangements exist to insure 
that United States foreign aid 
is not used in a manner which, 
contrary to the best interests 
of the United States, promotes 
or assists the foreign aid 
projects or activities of the 
Communist-bloc countries? 

26. Narcotics 

a. Cash reimbursements 
(FAA Sec. 483): Will 
arrangements preclude use of 
financing to make 
reimbursements, in the form 00 
cash payments, to persons 
whose illicit drug crops are 
eradicated? 

b. Assistance to narcotics 
traffickers (FAA Sec. 487): 
Will arrangements take "all 
reasonable stepsw to preclude 
use of financing to or through 
individuals or entities which 
we know or have reason to 
believe have either: (1) been 
convicted of a violation of 
any law or regulation of the 
United States or a foreign 
country relating to narcotics 
(or other controlled 
substances) t or (2) been an 
illicit trafficker in, or 
otherwise involved in the 
illicit trafficking of, any 
such controlled substance? 

Yes 



27. Expropriation and Land 
Reform (FAA Sec. 620(g)) : 
Will assistance preclude use 
of financing to compensate 
owners for expropriated or 
nationalized property, except 
to compensate foreign 
nationals in accordance with a 
land reform program certified 
by the President? 

28, Police and Prisons (FAA 
Sac. 660): Will assistance , 

preclude use of financing to 
provide training, advice, or 
any financial support for 
police, prisons, or other law , 

enforcement forces, except for 
narcotics programs? 

29, CIA Activities (FAA 
Sec. 662): Will assistance 
preclude use of financing for 
CIA activities? 

30. Motor Vehicles (FAA 
Sec. 636(i)): Will assistance 
preclude use of financing for 
purchase, sale, long-term 
lease, exchange or guaranty of 
the sale of motor vehicles 
manufactured outside U.S., 
unless a waiver is obtained? 

31. Military Personnel (FY 
1993 Appropriations Act Sec. 
503): Will assistance 
preclude use of financing to 
pay pensions, annuities, 
retirement pay, or adjusted 
service compensation for prior 
or current military personnel? 

Yes, except through ICITAP. 
See page 38 of Project Paper. 

Yes 

Yes 

Yes 



32. Payment of U.N. 
Assessments (FY 1993 
~ppropriations Act Sec. 505): 
Will assistance preclude use 
of financing to pay U . N .  
assessments, arrearages or 
dues? 

33. Hultilateral 
Organization Lending (FY 1993 
Appropriations Act Sec. 506): 
Will assistance preclude use 
of financing to carry out 
provisions of FAA section 
209 (6) (transfer of FAA funds 
to multilateral organizations 
for lending) ? 

34. Export of Nuclear 
Resources ( FY 
1993 Appropriations Act Sec. 
510) : Will assistance 
preclude use of financing to 
finance the export of nuclear 
equipment, fuel, or technology? 

35. Repression of 
Population (FY 1993 
Appropriations Act Sec. 511): 
Will assistance preclude use 
of financing for the purpose 
of aiding the efforts of the 
government of such country to 
repress the legitimate rights 
of the population of such 
country contrary to the 
Universal Declaration of Human 
Rights? 

36. Publicity or Propaganda 
(FY 1993 Appropriations Act 
Sec. 516): Will assistance be 
used for publicity or 
propaganda purposes designed 
to support or defeat 
legislation pending before 
Congress, to influence in any 
way the outcome of a political 
election in the United States, 
or for any publicity or 
propaganda purposes not 
authorized by Congress? 

Yes 

Yes 

Yes 

Yes 



37. Marine Insurance (FY 
1993 Appropriations Act Sec. 
560) : Will any A. I. D. 
contract and solicitation, and 
subcontract entered into under 
such contract, include a 
clause requiring that U.S. 
marine insurance companies 
have a fair opportunity to bid 
for marine insurance when such 
insurance is necessary or 
appropriate? 

38. Exchange for Prohibited 
Act (FY 1993 Appropriations 
Act Sec. 565): Will any 
assistance be provided to any 
foreign government (including 
any instrumentality or agency 
thereof), foreign person, or 
United States person in 
exchange for that foreign 
government or person 
undertaking any action which 
is, if carried out by the 
United States Government, a 
United States official or 
employee, expressly prohibited 
by a provision of United 
States law? 

39. Commitment of Funds 
(FAA Sec. 635(h) ) : Does a 
contract or agreement entail a 
commitment for the expenditure 
of funds during a period in 
excess of 5 years from the 
date of the contract or 
agreement? 

40. Impact on U.S. Jobs (FY 
1993 Appropriations Act, Sec. 
599) : 

(a) Will any financial 
incentive be provided to a 
business located in the U.S. 
for the purpose of inducing 
that business to relocate 
outside the U.S. in a manner 
that would likely reduce the 
number of U.S. employees of 
that business? 



(b) Will assistance be 
provided for the purpose of 
establishing or developing an 
export processing zone or 
designated area in which the 
country's tax, tariff, labor, 
environment, and safety laws 
do not apply? If so, has the 
President determined and 
certified that such assistance 
is not likely to cause a loss 
of jobs within the U.S.? 

(c) Will assistance be 
provided for a project or 
activity that contributes to 
the violation of 
internationally recognized 
workers rights, as defined in 
section 502 (a) (4) of the Trade 
Act of 1974, of workers in the 
recipient country? 

B. CRITERIA APPLICABLE TO 
DEVELOPMENT ASSISTANCE ONLY 

1. Agricultural Exports 
(Bumpers Amendment) (FY 1993 
Appropriations Act Sec. 
521(b), as interpreted by 
conference report for original 
enactment): If assistance is 
for agricultural development 
activities (specifically, any 
tasting or breeding 
feasibility study, variety 
improvament or introduction, 
consultancy, publication, 
conference, or training), are 
such activities: (1) 
specifically and principally 
designed to increase 
agricultural exports by the 
host country to a country 
other than the United States, 
where the export would lead to 
direct competition in that 
third country with exports of 
a similar commodity grown or 
produced in the United States, 
and can the activities 
reasonably be expected to 



cause substantial injury to 
U.S. exporters of a similar 
agricultural commodity; or (2) 
in support of research that is 
intended primarily to benefit 
U. S . producers? 
2. Tied Aid Credits (FY 
1993 Appropriations Act, Title 
11, under heading wEconomic 
Support FundN): Will DA 
funds be used for tied aid 
credits? 

3. Appropriate Technology 
(FAA Sec. 
107): Is special emphasis 
placed on use of appropriate 
technology (defined as 
relatively smaller, 
cost-saving, labor-using 
technologies that are 
generally most appropriate for 
the small farms, small 
businesses, and small incomes 
of the poor)? 

4. Indigenous Needs and 
R880Urc8~ (FAA Sec. 281(b)): 
Describe extent to which the 

A 
activity recognizes the 
particular needs, desires, and 
capacities of the people of 
the country; utilizes the 
country's intellectual 
resources to encourage 
institutional development; and 
supports civic education and 
training in skills required 
for effective participation in 
governmental and political 
processes essential to 
self-government. 

The Project will strengthen 
the institutional capacity of 
key judicial sector 
organizations through systems 
improvement and training for a 
significant portion of sector 
personnel in modernized 
investigation, prosecutorial 
and legal defense techniques. 



5. Economic Development 
(FAA Sec. 101(a)): Does the 
activity give reasonable 
promise of contributing to the 
development of economic 
resources, or to the increase 
of productive capacities and 
self-sustaining economic 
growth? 

6. Special Development 
Emphaases (FAA Secs. 102(b), 
113, 281(a)): Describe extent 
to which activity will: 

(a) effectively involve the 
poor in development by 
extending access to economy at 
local level, increasing 
labor-intensive production and 
the use of appropriate 
technology, dispersing 
investment from cities to 
~ m i ~ l l  towns and rural areas, 
and insuring wide 
participation of the poor in 
the benefits of development on 
a sustained basis, using 
appropriate U.S. institutions; 

(b) ancourage democratic 
private and local governmental 
institutions; 

(c) support the self-help 
efforts of developing 
countries; 

(d) promote the participation 
of women in the national 
economies of developing 
countries and the improvement 
of women's status; and 

An essential part of the 
criminal procedures reform is 
de~entral~ization of the 
judicial system with 
concurrent strengthening of 
regional and local processes 
including expansion of 
justices of peace and legal 
defense coverage. 

Training under the Project 
will specifically target women 
working in the sector. 
Additionally, as woman are 
more likely not to have the 
means to hire adequate legal 
defense and are more likely to 
be non-Spanish speaking, they 
will particularly benefit from 
the reforms supported by the 
Project. 

I 



(e) utilize and encourage 
regional cooperation by 
developing countries. 

7. Recipient Country 
Contribution (FAA Secs. 110, 
124 (6) ) : Will the recipient 
country provide at least 25 
percent of'the costs of the 
prograu, project, or activity 
with respect to which the 
assistance is to be furnished 
(or is the latter cost-sharing 
requirement being waived for a 
"relatively least developedw 
country) ? 

8. Benefit to Poor 
Majority (FAA Sec. 128(b) ) : 
If the activity attempts to 
increase the institutional 
capabilities of private 
organizations or the 
government of the country, or 
if it attempts to stimulate 
scientific and technological 
research, has it been designed 
and will it be monitored to 
ensure that the ultimate 
beneficiaries are the poor 
majority? 

9. Abortions '(FM Sec. 
104 (1) ; FY 1993 
Appropriations Act, Title 11, 
under heading QIPopulation, 
DAtgl and Sec. 534): 

a. Are any of the funds to 
be used for the perfonnance of 
abortions as a method of 
family planning or to motivate 
or coerce any person to 
practice abortions? 

b. Are any of the funds to 
be used to pay for the 
performance of involuntary 
sterilization as a method of 
family planning or to coerce 
or provide any financial 
incentive to any person to 
undergo sterilizations? 

6 

Yes, at least 25 percent 
counterpart will be provided. 

Yes. Tracking of oral trial 
proceedings and legal 
defense-coverage will reflect 
benefits to the poor majority. 



c. Are any' of the funds to 
be made available to any 
organization or program which, 
as determined by the 
President, supports or 
participates in the management 
of a program of coercive 
abortion or involuntary 
oterilization? 

d. Will funds be made 
available only to voluntary 
family planning projects which 
offer, either directly ox 
through referral to, or 
information about access to, a 
broad range of family planning 
methods and services? 

e. In awarding grants for 
natural family planning, will 
any applicant be discriminated 
against because of such 
applicant's religious or 
conscientious comnitment to 
offer only natural family 
planning? 

f .  A r a  any of the funds to 
be used to pay for any 
biomedical research which 
rmlates, in whole or in part, 
to methods of, or the 
performance of, abortions or 
involuntary sterilization as a 
means of family planning? 

g. Are any of the funds to 
be made available to any 
organization if the President 
certifies that the use of 
these funds by such 
organization would violate any 
of the above provisions 
related to abortions and . 
involuntary sterilization? 



- 25 - 

Yes 10. Contract Awards (FAA 
Sec. 601 (8) ) : Will the 
project utilize competitive 
selection procedures for the 
awarding of contracts, except 
where applicable procurement 
rules allow otherwise? 

11. Disadvantaged 
Enterprises (FY 1993 
Appropriations Act Sec. 563): 
What portion of the funds will 
be available only for 
activities of .economically and 
socially disadvantaged 
enterprises, historically 
black colleges and 
universities, colleges and 
universitie~ having a student 
body in which more than 40 
percent of the students are 
Hispanic Americans, and 
private and voluntary 
organizations which are 
controlled by individuals who 
are black Americans, Hispanic 

.. Americans, or Native 
Americans, or who are 
economically or socially 
disadvantaged (including 
women) ? 

12. Biological Diversity 
(FAA Sec. 119(g): Will the 
assistance: (a) support 
training and education efforts 
which improve the capacity of 
recipient countries to prevent 
loss of biological diversity; 
(b) be provided under a 
long-term agreement in which 
the recipient country agrees 
to protect ecosystems or other 
wildlife habitats; (c) 
support efforts to identify 
and survey ecosystems in 
recipient countries worthy of 
protection: or (d) by any 
direct or indirect means 
sigqificantly degrade national 
parks or similar protected 
areas or introduce exotic 
plants or animals into such 
areas? 

At least 10% of the funds . allocated for the 
institutional contract will be 
subcontracted for such 
enterprises. 



1 Tropical Forests (FAA 
Sec. 118; FY 1991 
Appropriations Act Sec. 533(c) 
as referenced in section 
532(d) of the FY 1993 
Appropriations Act) : 

a. A.I.Q. Regulation 16: 
Doos the assistance comply 
with the environmental 
procedures set forth in A.I.D. 
Regulation 163 

b. Conservation: Does the 
assistance place a high 
priority on conservation and 
sustainable management of 
tropical forests? 
specifically, does the 
assistance, to the fullest 
extent feasible: (1) stress 
the importance of conserving 
and sustainably managing 
forest resources; (2) support 
activities which offer 
employment and income 
alternatives to those who 
otherwise would cause 
destruction and loss of 
forests, and help countries 
identify and implement 
alternatives to colonizing 
forested areas ; (3) support 
training programs, educational 
efforts, and the establishment 
or strengthening of 
institutions to improve forest 
management; (4) help end 
destructive slash-and-burn 
agriculture by supporting 
stable and productive farming 
practices; (5) help conserve 
forests which have not yet 
been degraded by helping to 
increase production on lands 
already cleared or degraded; 
(6) conserve forested 
watersheds and rehabilitate 
those which have been 
deforested t (7) support 



training, research, and other 
actions which lead to 
sustainable and more 
environmentally sound 
practices for timber 
harvesting, removal, and 
processing; (8) support 
research to expand knowledge 
of tropical forests and 
identify alternatives which 
will prevent forest 
destruction, loss, or 
degradation; (9) conserve 
biological diversity in forest 
areas by supporting efforts to 
identify, establish, and 
maintain a representative 
network of protected tropical 
forest ecosystems on a 
worldwide basis, by making the 
establishment of protected 
areas a condition of support 
for activities involving 
forest clearance or 
degradation, and by helping to 
identify tropical forest 
ecosystems and species in need 
of protection and establish 
and maintain appropriate 
protected areas; (10) seek to 
increase the awareness of U.S. 
Government agencies and other 
donors of the immediate and 
long-term value of tropical 
forests; (11) utilize the 
resources and abilities of all 
relevant U.S. government 
agencies; (12) be based upon 
careful analysis of the 
alternatives available to 
achieve the best sustainable 
use of the land; and (13) 
take full account of the 
environmental impacts of the 
proposed activities on 
biological diversity? 



c. Forest degradation: 
Will assistance be used for: 
(1) the procurement or use of 
logging equipment, unless an 
environmental assessment 
indicates that all timber 
harvesting operations involved 
will be conducted in an 
environmentally sound manner 
and that the proposed activity 
will produce positive economic 
benefits and sustainable 
forest management systems; 
(2) actions which will 
significantly degrade national 
parks or similar protected 
areas which contain tropical 
forests, or introduce exotic 
plants or animals into such 
areas; (3) activities which 
would result in the conversion 
of forest lands to the rearing 
of liveetock; (4) the 
construction, upgrading, or 
maintenance of roads 
(including temporary haul 
roads for logging or other 
extractive industries) which 
pass through relatively 
undergraded forest lands; (5) 
the colonization of forest 
lands; or (6) the 
construction of darns or other 
water control structures which 
flood relatively undergraded 
forest lands, unless with 
respect to each such activity 
an environmental assessment 
indicates that the activity 
will contribute significantly 
and directly to improving the 
livelihood of the rural poor 
and will be conducted in an 
environmentally sound manner 
which supports sustainable 
development? 



d. Sustainable forestry: 
If assistance relates to 
tropical forests, will project 
assist countries in developing 
a syetematic analysis of the 
appropriate use of their total 
tropical forest resources, 
with the goal of developing a 
national program for 
sustainable forestry? 

8 .  Environmental impact 
statements: Will funds be 
made avai1able.h accordance 
with provisions of FAA Section 
117(c) and applicable A.I.D. 
regulations requiring an 
environmental impact statement 
for activities significantly 
affecting the environment? 

14. Energy (FY 1991 
Appropriations Act Sec. 533(c) 
as referenced in section 
532(d) of the FY 1993 
Appropriations Act): If 
assistance relates to energy, 
will such assistance focus 
on: (a) end-use energy 
efficiency, least-cost energy 
planning, and renewable energy 
resources, and (b) the key 
countries where assistance 
would have the greatest impact 
on reducing emissions from 
greenhouse gases? 

15. Debt-for-Nature 
Exchange (FAA Sec. 463): If 
project will finance a 
debt-for-nature exchange, 
describe how the exchange will 
support protection of: (a) 

I the world's oceans and 
atmosphere, (b) animal and 
plant species, and (c) parks 
and reserves; or describe how 
the exchange will promote: 
(d) natural resource 
management, (e)Rlocal 
conservation programs, 



(f) conservation training 
programs, (g) public 
commitment to conservation, 
(h) land and ecosystem 
management, and (i) 
regenerative approaches in 
farming, forestry, fishing, 
and watershed management. 

16. Deobligation/Reobliga- 
tion 

(FY 1993 Appropriations Act 
Sec. 515): If deob/reob 
authority is sought to be 
exercised in the provision of 
DA assistance, are the funds 
being obligated for the same 
general purpose, and for 
countries within the same 
region as originally 
obligated, and have the House 
and Senate Appropriations 
Committees been properly 
notified? 

17. Loans 

a. Repayment.capacity (FAA 
Sec. 122(b)): Information and 
conclusion on capacity of the 
country to repay the loan at a 
reasonable rate of interest. 

b. Long-range plans (FAA 
Sec. 122(b)): Does the 
activity give reasonable 
promise of assisting 
long-range plans ar3 programs 
designed to develop economic 
resources and increase 
productive capacities? 

. c. Interest rate (FAA Sec. 
122(b)): If development loan 
is repayable in dollars, is 
interest rate at least 2 
percent per annum during a 
grace period which is not to 
exceed ten years, and at least 
3 percent per annum thereafter? 



d. Exports to United 
States (FAA Sec. 620(d)): If 
assistance is for any 
productive enterprise which 
will compete with U.S. 
enterprises, is there an 
agreement by the recipient 
country to prevent export to 
the U.S. of mare than 20 
percent of the enterprise's 
annual production during tho 
life of  the loan, or has the 
requirement to enter into such 
an agreement been waived by 
the President because of a 
national security interest? 

18. Development Objectives 
(FAA- Secs. 102 (a) , 111, 113, 
281(a)): Extent to which 
activity will: (1) 
effectively involve the poor 
in development, by expanding 
access to economy at local 
level, increasing 
labor-intensive production and 
the use of appropriate 
technology, spreading 
investment out from cities to 
small towns and rural areas, 
and insuring wide 
participation of the poor in 
the benefits of development on 
a sustained basis, using the 
appropriate U.S. institutions; 
(2) help develop cooperatives, 
especially by technical 
assistance, to assist rural 
and urban poor to help 
themselves toward better life, 
and otherwise encourage 
democratic private and local 
governmental institutions r (3) 
support the self-help efforts 
of developing countries t (4) 
promote the. participation of 
women in the national 
economies of developing 
countries and the improvement 
of women's status; and (5) 
utilize and encourage regional 
cooperation by developing 
countries? 



19. Agriculture, Rural . Development and Nutrition, 
and Agricultural Research 
(FAA Secs. 103 and 1 0 3 A ) :  

a. Rural poor and small 
farmers: If assistance is 
being made available for 
agriculture, rural development 
or nutrition, describe extent 
to which activity is 
specifically designed to 
increase productivity and 
income of rural poor; or if 
assistance is being made 
available for agricultural 
research, has account been 
taken of the needs of small 
fanners, and extensive use of 
field testing to adapt basic 
research to local conditions 
shall be made. 

b. Nutrition: Describe 
extent to which assistance is 
used in coordination with 
efforte carried out under FAA 
Section 1 0 4  (Population and 
Health) to help improve 
nutrition of the people of 
developing countries through 
encouragement of increased 
production of crops with 
greater nutritional value; 
improvement of planning, 
research, and education with 
respect to nutrition, 
particularly with reference to 
improvement and expanded use 
of indigenously produced 
foodstuffs; and 
theRunder2aking of pilot or 
demonstration programs 
explicitly addressing the 
problem of malnutrition of 
poor and vulnerable people. 



c. Food security: 
Describe extent to which 
activity increases national 
food security by improving 
food policies and management 
and by strengthening national 
food reserves, with particular 
concern for the needs of the 
poor, through measures 
encouraging domestic 
production, building national 
food reserves, expanding 
available storage facilities, 
reducing post harvest food 
losses, and improving food 
distribution. 

20. Population and Health 
(FAA Secs. 104 (b) and (c) ) : 
If assistance is being made 
available for population .or 
health activities, describe 
extent to which activity 
emphasizes low-cost, 
integrated delivery systems 
for health, nutrition and 
family planning for the 
poorest people, with 
particular attention to the 
needs of mothers and young 
children, using paramedical 
and auxiJ. iary medical 
personnel, clinics and health 
posts, commercial distribution 
systems, and other modes of 
community outreach. . 
21. Education and Human 
Resources Development (FAA 
Sec. 105): If assistance 
is being made available for 
education, public 
administration, or human 
resource development, describe 
(a) extent to which activity 
strengthens nonformal 
education, makes formal 
education more relevant, 
especially for rural families 
and urban poor, and 
strengthens management 

A significant element of all 
components of the project is 
human resource development, 
both through in-country 
training and technical 
assistance as well as some 
U.S.-based and third-country 
based training/observational 
travel. 



capability of institutions 
enabling the poor to 
participate in development; 
and (b) extent to which 
assistance provides advanced 
education and training of 
people of developing countries 
in such disciplines as are 
roquired for planning and 
implementation of public and 
private development activities. 

22. Energy, Private 
Voluntary Organizations, and 
Selected Development 
Activities (FAA Sec. 106): 
If assietance is being made 
available for energy, private 
voluntary organizations, and 
selected development problems, 
describe extent to which 
activity is: 

a. concerned with data 
collection and analysis, the 
training of skilled personnel, 
research on and development of 
suitable energy sources, and 
pilot projects to test new 
methods of energy production; 
and facilitative of research 
on and development and use of 
small-scale, decentralized, 
renewable energy sources for 
rural areas, emphasizing 
development of energy 
resources which are 
environmentally acceptable and 
require minimum capital 
investment; 

b. concerned with technical 
cooperation and development, 
especially with U.S. private 
and voluntary, or regional and 
international development, 
organizations t 



c. research into, and 
evaluation of, economic 
development processes and 
techniques; 

d. reconstruction after 
natural 'or manmade disaster 
and programs of disaster 
praparedness; 

a. for .special development 
problems, and to enable proper 
utilization of infrastructure 
and related projects funded 
with earlier U.S. assistance; 

f. for urban development,' 
especially small, 
labor-intensive enterprises, 
.marketing systems for small 
producers, and financial or 
other institutions to help 
urban poor participate in 
economic and social 
development. 

23. Capital Projects (Jobs 
Through Export Act of 1992, 
Secs. 303 and 306(d)): If 
assistance is being provided 
for a capital project, is the 
project developmentally sound 
and will the project 
measurably alleviate the worst 
manifestations of poverty or 
directly promote environmental 
safety and sustainability at 
the community level? 

CRITERIA APPLICABLE TO 
ECONOMIC SUPPORT FUNDS ONLY 

1. Economic and Political 
ability 
(FAA Sec. 531(a)): Will this 
assistance promote economic 
and political stability? To 
the maximum extent feasible, 
is.this assistance consistent 
with the policy directions, 
purposes, and programs of Part 
I of the FAA? 

Yes 



2. Hilitary Purposes (FAA 
Sec. 531(e) ) : Will this 
assistance be used for 
military or paramilitary 
purposes? 

3. Commodity 
Grantm/Separate Accounts (FAA 
Sac. 609): If commodities are 
to be granted so that sale 
proceeds will accrue to the 
recipient country, have 
Special Account (counterpart) 
arrangements been made? (For 
FY 1993, this provision is 
superseded by the separate 
account requirements of FY 
1993 Appropriations Act Sec. 
571(a), see Sec. 571(a)(5).) 

4. Generation and Use of 
Local Currencies (FAA Sec. 
531(d)): Will ESF funds made 
available for commodity import 
programs or other program 
assistance be used to generate 
local currencies? If so, will 
at least 50 percent of such 
local currencies be available 
to support activities 
consistent with the objectives 
of FAA sections 103 through 
106?. (For FY 1993, this 
provision is superseded by the 
separate account requirements 
of FY 1993 Appropriations Act 
Sec. 571(a) , see Sec. 
571 (a) ( 5 )  

5. Cash Transfer 
Requirements (FY 1993 
Appropriations Act, Title 11, 
under heading llEconomic 
Support Fund, and Sec. 
571(b)). If assistance is in 
the form of a cash transfer: 

No local currencies will be 
generated. 



a. Separate account: Are 
all such cash payments to be . 
maintained by the country in a 
separate account and not to be 
commingled with any other 
funds? 

b. Local currencies: Will 
all local currencies that may 
be generated with funds 
provided as a cash transfer to 
such a country also be 
deposited in a special 
account, and has A.I.D. 
entered into an agreement with 
that government setting forth 
the amount of the local 
currencies to be generated, 
the terms and conditions under 
which they are to be used, and 
the responsibilities of A.I.D. 
and that government to monitor 
and account for deposits and 
disbursements? 

c. U.S. Government use of 
local 
currencies: Will all such 
local currencies also be made 
available to the U.S. 
government as the U.S. 
determines necessary for the 
requirements of the U.S. 
Government, or to carry out 
development assistance 
(including DFA) or ESF 
purposes? 

d. Congressional notice: 
Has Congress received prior 
notification providing in 
detail how the funds will be 
used, including the U.S. 
interests that will be served 
by the assistance, and, as 
appropriate, the economic 
policy reforms that will be 
promoted by the cash transfer 
assistance? 



6. Capital Projects (Jobs 
Through Exports Act of 1992, 
Set. 306, FY 1993 
Appropriations Act, Sec. 595): 
If assistance is being 
provided for a capital 
project, will the project be 
developmentally-sound and 
sustainable, i.e., one that is 
(a) environmentally 
sustainable, (b) within the 
financial capacity of the 
government or recipient to 
maintain from its own 
resources, and (c) responsive 
to a significant development 
priority initiated by the 
country to which assistance is 
being provided. (Please note 
the definition of 'Icapital 
pro jectml contained in section 
595 of the F Y  1993 
Appropriations Act.) 
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SoQor Diroctor: 

Ha porrriro brcor roforoncir a I r a  p l 4 t i c r r  rorronidrr con 
mtar ior idrd  onl!ro art8 t r e r i d o c i a  7 urrad 7 funcionrrior do 
UD/Gurtoulr,  r e l r c i o ~ d o a  r 18 poribilidad do r r i r t e a c i r  an o1 bror 
do rdmlnirrrrci6n do j u r t i c i r  porn1 a1  Or#rnirw, Judicial  do Guatoul r ,  
pot prr to do l a  &oncia para 01 Derrrrollo Intornrcionrl.  

En virtud do quo 18 rprobacidn do1 nuovo Cddi#o Procorrl Ponrl 
implicr derar ro l l r r  lrr rcrividrder  prtr haearlo oporativo a l a  major 
brovodrd poriblo 7 mojorrr 01 airloma ponrl, 7 riaado quo on d i v r r r r r  
ocrrionar h r m r  rarronido reunionor 7 convarrado robro La poribl l idrd 
do rpo7.r or tor  crmbior, quiero h rc r r  do r u  conocimioneo, 01 iator4r  do 
orCr Preridecir 7 do l a  Corta Suprou do JurZicia, on ortrblocor 7 
f i r u r  un Convonio do Cooporrci6n on Z r l  rentido. 

Dordo ' hrco v r r i o r  m o o  un proforionr* derignrdo por erro 
Or#rairw, 7 porronal t4cnico do A1D/Gurt!eulr hrn omtrblrcido I r a  
poribler brror do un wConvonio do Donrci6aw con e l  objoto do rpoyrr r l  
Or#rnirw, Judicial  a praprrrrao para p a o r  en ojacucibn e l  nuovo Cddigo 
Procoral tonal  e l  c u r l  ont!rarb on vl#oncir on a1 mom do Diciombro do 
eat0 8Q0. 

En rorumea, a1  Pro7ecto do1 Convonio or t rb locerf r  cooporaci6n on 
rctlvidrdor 'corn lrr r i ~ u i e n t a r r  

a )  I ~ p l w n t a c i 6 n  do l a  rer tructurrci6n f f r i c a  do lor Tribunrlor do 
Jurr ic ia  tonal  7 para introducir  UM r t86rforr  do oralidrd r l o r  
orprcior quo re u t i l i con  on crdr  jucgrdo ponrl. 
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b) Producci6n. improridn 7 difuridn do mtrorial i a f o r u t i v o  oobre 01 
nuovo procoro penal, para quo 80 divul#uo ontrro 18 rocirdad 
gua~omaltrca l a  importancia 7 traacondoncia do1 mirm. 

C )  Rralicaci6n do act!ividador poda#b#icau thndionter 8 fortalocor e l  
program8 .do caprcitaci6n orpocialicada d i r ia ido  principalmrnZo a 
maaiserador, jurcor y dam48 oporadorrr do l a  jureic ia  ponal, cow: 
So.inarior, Callrrra,  panolor, rimporior, conforonciar, oEc., COB 
l a  participaci6n do jur i r ta r  orpocialicados mcionalor e 
intornacionrlor. 

d) Implrmontracidn 7 roalicacibn do congroror g foror para dar a 
conocor l a  Rofonu Penal a nivol ro#ional. 

0) Bocar para juocor, u# i r t r ado r ,  7 dam68 oporadorrr do l a  ju r t ic ia  
p o ~ l  con 01 propbritfo do conocor 01 funcionariont!~ do1 juicio 
o r a l  on oeroa pairor. 

f) Blaboraci6n 7 rdacc i6n  do lo r  divorror roalamonCoa procoralor quo 
doundau 01 arCiculado do1 Cddigo Procoral Penal para rctividador 
orpoci ficaa. 

8) Dirrfio, dorrrrol lo  l implrntaci6n do1 r i r t o u  do inforrritica quo 
apoyo a l a  Tranrforucidn l rocoral  Pearl. 

i) Conforucidn y func io~ . ion to  do1 InrtiCuo do Invrreigacionor 
Criminalor do1 Or#mlo.o Judicia l  qua vrlarA pot 01 apoyo 
iamodiato r l o r  juocor 7 dorla oporadoror do 18 j u r t i c i r  on l a  
invorti#rcidn de l o r  doli tor.  

l o r  oat!. modio, mo poniFo r01Icitar a l a  J(I0ucir para 01 Doaarrollo 
I n t o r ~ c i o ~ l ,  finaacir8ionCo en calidrd do rocuraoa m roombolrrblor 
por modio do on Convonlo Bilateral. l o r  mu prrVo, 01 0rgmir.o 
Judicia l  7 l a  CorCo Suprou 

t&calcor, 
diaponiblor on 01 do1 
proyoc to. 

- .  
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Tcngo 41 agrudo d i ~  dirigirntc cr rr,sri)d, crr oc.trsiiin do Ircrci~r riifiri~rrcitr u 1u.v wrrvi~rsucii~rri~.~ 
so.vrcnidu.s cori utrrcriori(l(1~1 co~irre *firrrcioacrrio.\.v del Afirrisrclrio Priblico y lu A,qi1nc0irr purtr el 
Di~.vtrrrollo Inri~rntrcionul, r~~lurivtrs (1 Irr po.sihilitlrril (10 inrpli~rrrcnrur yrr)~i)cros (10 rr.sisrilrrcirr rrr 
01 dlru (li~ crd~~rirrisrrrrcin (10 jr~,v~ic.iu ~~i~rrtrlrr /el Proc:uru~l~rricr Gi~nrrul ( k ~  Ir1 Nuclihrt y Minisrt~rio 
Piihlin~ (k. Irr Rcpiihlicu d i ~  Guuri.rr~crlu. 

Err virrud do qirc lu aprh(rcicin ilcl rirrcrvr Chlign Procc.sul Pi~nul irnplictr cl desurrollo de toclu 
//ria scric & ~rr:ri\~irkrrlc,v tlrrr propcrriJrr el crrrrrpn pcrru huci~rli~ ipcrurivo cr lci hrrvcdud pnsibltl, 
y .sic)rr(/tr ilite crr cli~?c.r:virs ocusinrrt~v herrro,v ,vo.vrt~nii/o ri~rrrrinrri~s !) con wr:vtrtlo .sohro I(J prr.sihilidcrd 
(11, trpoycrr i,sros ctrrrrhios , t10,vcn rr.trrrsrrririr 11 rrsrorl cl irrrilr4.v iJ,vra irisrirr~i~iiirt err i~.vr(~/~loc~r y 
.tirnnrr rrrr Corivi~nio Bilrrrortrl i/o Cooporutoirirr crr /(I/ .vc~rrrit/o. 

Si~rlnr 
TERHE.WCE J. BROWN 
Diro(.rirr i/o lrr A,qiJrrt.ir~ 
pcrrir el 1)e.iQurrollo Irrter~~crcinnrrl, .AID 
Cil~tlt~il do Gurrri~ratrlr 
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nucioriulr~s y cxtrunicros, tanlo puru .forrrrlecr~r lu cupucidud dc pl;;r@cacirln 
acud41iiicu Ilc lu Uni~Iud do Cup(rciracidtt coriin puru lu ejecuciiin dc cursos 
e.~pc~c(ficos r1n Iu rclfcridu mutr~riu (cortio unu unrpliucibn ul Corrvertio do Donaciiiti 
puru Proyecto c/c A~CUNCP Lintiruclo vigr~nto en Iu uauulidud). 

o Fortalr~cinticrito dc Iu cul~~rcidud contuhk dr~l Minist~rio Pdhlico y lu 
e.vtrucrurucir5n de su Sr~crcturicr Finuncicru Adiiinisrrarivu por trtcdio de lu 
contru~ucirln dr un cniprc.vu u.vc.voru c.vpeciulizudu. 

o Eluhnrcrcirin clr) Iru nturirrrrlt~.~ y rr~,qlc~tiri~~rtr~.v d i ~  cudu unu dc Ius posicioncs dc lu 
c.vtrirctrrrtr orguniuc1iortu1 do1 Ministrjrio Prihlic:~. 

0 I r~plc~acn~c~ci~n (If i~lrtr Bihliorcw Jirr;ilic0(r uctrrrrlizuh puru lu Scccihrt dc 
Consulrorh. 

El ,finfrnciuntir~rtro clrro cl Alinisrtv-io Aihlico solir.i/cr t r  Itr Agijncitr p(rrcr el Dc~.vtrrrollo 
Iri~i~rrtucinrtul rJ,s on r~crli~lrirl (lo rt~crrr:vor,v trrr rc~r~rr t l~ol~~l l r~v por riii~din do r r r t  Coa\uriio Bilutr~rul. 
Por srr purto, el Miwistorio P~ihli~*rr amrrihrrirli t v r r t  kr prrtic'ipuciriri do rtJcrrrso.v prv~~.viirrrulr~.s 
y tc'cnico.~, irtstulucirwirs ?) ,qcr,tto.v ct~rrrxos ycr p'r~.vrrprrr~.vtc~cIo.v y clrro t~.vrtin Ji.vl)r~tiil~lo.v plrrcr crpoyrrr 
y viuhilitcrr lr t~ccvcioiri r l r ~ l  proyrJctrr. 
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Qucrlando u lu cspcru (10 concriBrur 1o.r urriylos l,rrr.u .~u,rcribir PI Convenio Biluterul 
corrt~sponclit~~~rc ul scrnm pre.rcn~u(lrw rk, niuncru c?flciul 1o.r docunicnfos para nutsfru 
ajnsi(1crcrcidn y uprohacirSrr,finul, mr iJ.v ,qrurr) rc)nnr.ur ul Scnor Diri~clr~r 1u.r nwresfras de mi n t h  
ultu y Jis~inguidu consi&rucirSn. 



Guatemala, 6 de febrero de 1992 

Dra. Bambi Arellano 
Oficina de Desarrollo Democrdtico 
Y Capacitaci6n 
USAID/GUATEMALA 

r " Presante 

I -  . I .I. .--.. 
. -  . ,  . 1 1 . -- I - ;  I 

Dra. Arellano: 

Respetuosamante nos dirigimos a usted para entrregarle el 
Anteproyacto "Apoyo Acad6mico-Financier0 para la Transformacibn 
de la Justicia en Guatemala". 

Como es de mu conocimiento, la Facultad tiene muchas necesidades 
fisicas y materialea, de equipamiento y de asistencia t6cnica, 
principalmante para afrontar la transformaci6n del eistema de 
dueticia penal en nuestro pais. 

A consacuencia de nuestras conversaciones y para poder formular 
alguna propuesta de solicitud de asistencia t6cnico-financiers 
de parte de la Agencia Internacional para el Desarrollo -AID-, 
consideramom de relevancia realizar un diagn6otico cuantitativo 
y cualitativo de la6 necesidadeo de la Facultad para poder 
definir qu6 es lo que realmente nuestra Facultad requiere para 
que podamos prestarle a nuestros astudiantes un decoroso y 
adecuado servicio, en funci6n de su formaci6n profesional 
buscando siempre. la excelencia academics. 

El presente Anteproyecto contiene el resultado de ese 
diagnbstico, por ello noe permitos someterlo a su consideraci6n 
y a la de AID para ragarles se sirvan considerar nueetra formal 
solicitud de apoyo a nuestra gesti6n en el o loe componentes quo 
ustedes se sirvan eetimar. Hemoe evaluado que la prioridad para 
nosotros se refiere a asistencia tdcnica para poder afrontar la 
coyuntura que vivimos en la capacitaci6n y actualizaci6n do 
nuestros docentes, investigadoree, asesoree de tesis y de bufete, 
asi como a nuestros estudiantes que se encuentran pendientea de 

INSlllUlO BE IMVEBTlOACl~tB NRlP1CAB V SOCIALIB -1lJB- 
CEHlRO Ot IIFORMCIW JUU;ZlCA CIHIR- 
UllllAO BE ABEWRIA DE ItSlE -UI- 

ltrcrr Pima S-5, CirlrJ UnIv~rsitrr18 ton8 12, Irrtcrrlr, 410212, C s A s  

C l x  (502) 531116 
n 
/ 



F A C U L T A O  DE C I E N C I A S  
JURIDICAS V S O C I A L E S  

exbenee generalee (t6cnico profesional y de tesis) previo a 
graduarse, cantidad que aaciende a aproximadamente 2,000 
estudiantes. Lo anterior sin menospreciar obviamente nuestrns 
necesidades de equipamiento. 

Sabemos que el proyecto ee ambicioso y que poeiblemente para 
concretarlo tendremos que captar el apoyo t6cnico-financier0 de 
instituciones de deearrollo como el de AID, debido a nuestro 
exiguo e insuficiente presupuesto para inverei6n. pero tambidn 
creemos que con iniciativas como tsta, entendiendo qu6 
necesitamos y qu& debemos hacer para concretarlo, estamos a un 
paso, mde largo o mrls corto para poder ofrecer a nuestra sociedad 
una Facultad de Cienciaa Juridicas y Sociales desarrollada Y que 
se proyecte a a la misma, a trav6s de la formacibn de 10s 
futuros agentee del sistema de justicia, con dignidad y gestando 
en ellos no 8610 capacidad, sino 6tica y honradez, pues de ellos 
(como siempre) en pocos aflos dependerd el futuro de Ouatamala. 

Queremos aprovechar la ocasibn para agradecer el apoyo que hasta 
hoy nos ha brindado AID y reiterar nuestro agradecimiento a 
ILANUD por comprender nuestras necesidades y tratar en la medida 
de sue posibilidades, de brindarnoe el apoyo tan 
indiscutiblemente necesario para nosotroc. 

El apoyo que nos brinden, serd bienvenido en la Universidad y 
desde ahora lo agradecemos profundamente, puesto que estamos 
seguros que el desarrollo que ustedes propician, en la medida 
que ustedes dispongan, serd beneficioso para nuestra comunidad. 

Reciba Dra. Arellano nuestras muescras distinguidas de 
consideracibn 

- 
Juan ~rancisco Flores Juarez 

/Plirector del Institute de Decano 
, Investigaciones Juridicas 
a 

y ~ociaies 
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Tho following inrtitutional analyror arm updata8 on tho in- 
dopth inmtitutional amrorrmontr which laid tho groundwork for 
Soction 11, t.3. of tho projoct papor. Tho mtron hm and 
woaknommo8 of tho difforont jumtico moctor inmtitut !T onm ara 
addromaod throughout tho projoct papar. An integral part of tho 
mix yoarm of USAID amrirtanca to tho roator wan tho ongoing 
analymim of inmtitutional davolopment roquiramontm for koy actor8 
in tho moator. Thome aro damcribad in datail in tho doourrant8 on 
file in AID whioh arm lirtod at tho boginning of tho projoct papar. 

Thim annox dorcribar rocont dovolopmantr in each of tho 
grantam inrtitutionm toward implomantation of tho ponal procoduror 
codo. Womt of thoma dovolopmontm havo occurred ovor tho lamt mix 
to might month8 and aro rtill ongoing. Thay arm promantad horo to 
givo a man88 of tho action8 and docimionr tho grantoo inmtitutionr 
arm taking in proparation for tho rofon procomm. 

1 Dr-a By tho timo Docroo No.51-91 (Ponal 
Procodurom Coda) wa8 onactod on Dac8mb.r 14, 1992, tho Suprmo 
Court had rlrmady ortablirhod a Planning Unit for tho rofon 
prwomr, with technical, rtaff in placo. In addition, a court 
decroo omtablimhod tho Judicial School to provido in-rorvico 
training for all jumtica moctor pormonnol. Tho Judicial School 
roplacom tho Court,. Training Unit and ham now boon fully 8taff.d. 
Prior to tho pammago of tho coda by tho Congramr in Soptombor, tho 
Court had already initiated training for judgom and ragimtratom on 
it8 contont in tho major dopartmontal capitalm. Tho Court roportr 
having trainod w a r  5,000 permona during 1992 in proparation for 
tho n w  criminal procoduram. 

In marly 1992 tho Suproao Court Proaidant roquortod, and 
rocoivod, an ommrgoncy QlOO million budgot addition for 1992. Ho 
oxplainad that thim incroamo would rupport tho croation of tho 300 
jumtico of tho poaco courtr rpocifiod in tho now logirlation and 
mtaff tham accordingly. Fifty of thoro court8 have boon 
omtablimhod am of Fobruary 1993. In addition, tho budgot incroamo 
fundod an improvod 8alary and bonofitr packago for judicial branch 
omployoom, including judgor and magirtrator, whom ralariom havo 
now bacomo more compotitivo. Finally, tho numbor of court 
ruporvimorm wam incroared from two to twenty and an ambitiour 
program of court ruporvimion was dovelopod. 

Tho Buprame Court Promidant ir now roquomtinq that tho 
Congromm .aka tho QlOO million addition to last year0. budget a 
pornanant increase to tho annual budget for tho judicial branch. 

-a Tho Public Ministry has ortablirhod, rtaffod 
and fundod it8 Training Unit. Tho Training Unit im now hourod in 



rofurbiahod promimom and its courmo schedule for 1993 im inl?ull 
oxoaution. 

Tho PubPia Uinistry0s budgot incroamed from 06 million in 1991 
to Q18 million in 1992. For 1993 tho Congress approvod 940 million 
with an option to doublo thim amount if tho plannod axponditurom 
aro fully roalitod. Salariom havo bean incroamod 80 that 
profommional mtaff lovolm aro now aompotitivo with othor moctor 
omployoom of tho mame lovol. In addition, 100 now profommionalm 
havo boon hirod rtarting in 1993, 80 of whom aro asmignod to tho 
Promocution Soation and 20 to tho Invoatigation Soation. Thoro arm 
plan8 to initiato hiring of an addition 200 profommionalm and 
tochnicianm, moat of whom will bo prorocutorm at tho docontralizod 
1.v.l . 

in marly 1992, ASIES providodtechnical aamimtancoto 
tho Public W nimtry to formalito itm organizationml mtructuro and 
omtablirh a moriem of roroly noodod procedurom (budgot, planning, 
por8onn.1, intornational cooporation). In addition, a plan wam 
dovolopod to rationalito and maximito tho umo of oquipnont and 
mpao within tho inmtitution whilo moro oxtonmivo facilitiom woro 
mought for tho oxpandod rtaff and functions of tho Public Ministry. 

3. itv 8 Tho Judicial Invomtigation 
Institute wam ammigned tho w n n i n g  and programing for tho 
judicial roform procorns. Expanded facilitiom havo boon ammignod to 
tho Inmtituto. Tho Dean of tho Law Faculty ha8 roquomtod tho 
budgat romourcom roquirod am countorpart for tho uofonn mupport 
offortm in both curriculum roform and information managomont. 

pomition of Ammistan': Coordinator of the Inmtitute ham 
boon omtablimhod and fundod to work mpouifically on tho judicial 
reform program for tho Law Faculty. Additional toaching facilitiom 
are being armignod to tho Law Faculty and officom for profomrorm 
arm being rofurbiohod. Tho Daan im a180 examining options for 
conmtruction of at hast on0 moot court facility in tho mama 
building am tho instituto. Tho Institute and tho Doan havo 
approvod program8 which mystomatizo tho participation of roloctod 
mtudontm in the judicial reform program. 

4. P I ! :  Tho AOJ Stocktaking devolopod by tho 
Uimmion in 1991 cited tho lack of privato sector advocacy for 
jumtico soctor roform as a major constraint to improvod performance 
in tho criminal qurtico aroa. During 1992 Mission official8 raimod 
thim immuo with Guatemalan public and privato moctor officialm, 
with no cloar conronsum on why private citizen. have not organized 
to domand changos in what ir widoly rocognizod am tho major mocial 
problom tho country confrontm: random violonco and criminality. 



On tho othor hand, thoro arm numeroua privato &tor 
organizationr focurod on issuor rurrounding human rightr, rofugoor 
and tho peaco procomr. It may bo that there organizationm rompond 
to an oxtornal mandato which placos highor priorit (and financing) 
on thmmo ismuor, or that thero ir a son80 of futil I ty automatically 
idontifiod with offortm to improvo tho criminal jumtico ryrtom. 

It im important to noto that in thoso oountrior in Latin 
Aurica whoro judicial rofom ir rtarting to taka hold, tho public 
mootor ham not gone it alono. Privato rector organizationr in 
Chile, Colombia, Argentina, Uruguay, Bolivia, and ovon El Salvador, 
have led the way in domanding roform, and monitoring tho procar. 
cloroly rr it procoodm. Tha Mimaion will continuo to oxamino 
porrible options with informod citizonr, recognizing full well that 
an appropriate organization door not now exirt in Guatomala which 
im crpablo of, or committad to, taking on thim challongo in a 
rymtmatic famhion. 



ECONOMIC ANALYBIO 

A nation8. mymtom of jumtico impacts indirectly on tho lovol 
and tho pattorn of it8 economic activity. A8 a mocioty programmom 
toward8 domocracy, at loaet in part through tho modornication of 
it8 criminal jumtico oyrtom, it can be oxpoctod that oconoric 
porforunco will bacomo nor. dyn8,mic and officiant. Economic and 
financial docimionm, at a national and firm lovol, aro mado bamod 
on projoctionm of coat8 and bonof itr. Such doci8ior.r making bocomom 
w r o  rationalitod within tho context of a mtablo mocial and 
political myatom that dopendm to mom8 oxtont on a govornmont'm 
capacity to protoct tho individual right8 of it8 citizonm. 

Tho mtrongthoning of Guatemala's Judicial Soctor, through tho 
croation of an opon and transparont logal framowork, will ropromont 
a critical atop in tho nation'. advancm toward8 truo domocracy. 
Whilo thim procomm bogan in oarnomt in 1986, it im cloar that 
democratically-oloctod govornmontm and institutional, rofonm arm 
not ondm in and of thommolvom. Rather they arm complomantary to, 
and mupportivo of, tho tranmition to markot-oriontod oconomioo and 
broad-bamad oquitablo and mustainable oconomic davolopmont. 
Guatomalanm and tho A.I.D. Himmion havo rocognicod that dovolopmmnt 
mumt addramm political, oconomic and mocial immuom in a 
comprohonmivo unnor. 

Tho propomod activitiom of tho Judicial Soctor Roforr Support 
Projoct have a8 thoir objoctivo tho improvod pmriorrranco of tho 
Guatoulan criminal jumtico mymtom. Projoct muccomm in furthor 
omtablimhinq tho mlo-of-law am tho guiding principle of tho 
Guatemalan mocio-political mystom will havo two main impact. on tho 
nation.8 oconomy: 

Tho 
~ : r o ~ ~ ~ ~ d o : ~ ~ ~  t t e ~ ~ l a ~ i m p r o v o d  
if tho Projoct muccommfully promotom a mora oquitablo 
application of tho law.. 

A mtrongthonod, moro 
%:cisccia!?y"f tom%%?incroao tho porcoivod and 
actual capacity of tho Govornmont to onforco currant tax lawm, 
and thoroforo allow moro offoctive fimcal control8 . Whilo 
the Zocum of tho Projoct ir in tho araa 02 criminal procodurom 
roformm, tho profemrionalization of justico moctor pormonnol 
will rorult in tho moro oquitablo application of all lawm. 
Thim in turn will help the Government to incroamo tax 
colloctionm. Incroaaod public rovonuor, combinod with 
rationalized allocation of rorourcam and groator oaphamim on 
mocial invomtmont, will improve tho rtandardm of living of all 
Guatomalanm.. 



In mumm~ary, mince the Project will improva tho Government's 
capacity to dalivar social goods, any effort to quantify it8 
aconomic banafitr would raquira complax and cortly analyram that 
would add littla or no mubstanca to tha project damign. Howavax, 
without rigoroum analymim, it can ba asrumad that tha improvad 
politioal and mocial mtability facilitatad by tha Projact will 
contribute to incoaa growth and incraasad standard. of living for 
a11 Guatamalanr. On tho basla of thasa factor., the Project is 
judgad to b. aconomically sound. 



At premant, tha genaral public holds little faith and 
confidanca in tho criminal justica system in Guatomala. As notad 
in a raaant nowspapar poll, 858 of tho persons murvayed axpromsad 
rora confidanaa in thair logal framework than in tho official8 
applying tho law. Thay baliavad vary faw criminals ware avar 
promacutad in Guatamala duo to tho inafficianciam of tho polica and 
tho lack of adaquato evidenca for judicial rulings. Poor public 
opinion im furthor aggravatad by spacial intarost groups who 
boliava thoy can control or influonce the administration of justica 
to thair hnaf it. 

Thim projoct will contribute toward a mora conduciva social 
onviromnt for tha changas baing created by tho judicial rafon. 
A. tha rafon moasuram bacoma oparational, cititanr will bocoma 
awara of thair rights and rasponsibilitior to dua procram8 under tho 
law and will bogin to axparianca first hand the banofits of a 
tranmparant jumtica systam which mitigateo against tha inaquitiam 
and vagariar that have charactarizad tho mystam to data. Poriodic 
public opinion polls will ba conductad throughout tha lifa of 
projrct to tamt thim hypothasis, with comparison8 mad. in tho 
attitudinal shift8 betwaen direct projact banaficiarios and tho 
public-at-largo. 

'Pha most immadiata banaficiariam of Project activitiar ara the 
parsonnal within tha judicial sactor who will rocaiva significant 
technical asrimtanca, training and information support 
(publicationm) am thay laarn thair naw rolas and rasponribilitiam 
in tho rafon of the criminal justica systam. Thay will bo 
mtimulatod to acquira naw knowladga, attitudas and skills in tho 
parfonanco of thair jobs, and ba contributors to a much improvad 
judicial anvironmant. In tha madium-tom, those Guatamalans who 
rumt participata in the criminal justica process (am victirm, 
witnermar, or the accurad) , will benefit from the implamentatitan of 
a mora afficiant and transparant system of criminal justica, which 
mafaguards the human rights of evaryone involvad. Ultimately, all 
Guatemalanm will profit from the institutionalization of the 
criminal justica reform, particularly as confidanco in the rula of 
law incraasas and encourages further oconomic invamtmant and 
tourimr . 

As alraady mantionad in Section 11. C of thim Project Papar, 
parallel to the implomarrtation of the New Penal Procedures Coda tha 
Judicial Branch im axpanding its Justice of the Peace Court 
cwaraga to a11 326 municipalities in Guatemala. Thim incraamad 
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accorr ir targotad at tho rural poor, many of whom aro non-Spanirh 
rpoaking and do not presently use the court ayatom. Thir Project 
vill rtrongthon and improve criminal trial procedure8 at 'all 
lovolr, and thur, tho target group of the axpandod Justice of tho 
Poaco ryrtom will alro bo beneficiaries of the Project. 

Zn addition to tho rural poor in general, it ir forereon that 
non-8pani.h rpoaking fomalos and children-at-rirk could bo diroct 
bnaficiariom of tho criminal jurtico rofom. In tho first car., 
oral trial procoodings will allow for tranrlatorr, which in turn 
vill uk. tho procosm more acceeoiblo and lor8 throatoning to non- 
Ipanirh rpaakorr. By far, tho largert porcontago of monolingual 
Mayan languago rpoakorr ir femalo. In tho rocond care, with tho 
rtrongthoning of tho Public Minimtryor role in tho jurtico ryrtom, 
tho capability of the Section of Minors to adoquatoly respond to 
caror involving children-at-risk will be vaetly improved. 

Finally, profomrional women at all lev018 within tho jurtico 
rymtom vill bo directly roachod through thir projoct. Thora ir a 

. rignificant numbor of women holding high position8 much a8 judge., 
Wagirtratar of Court8 of Appoalm, Wagirtrator of tha Suprama Court, 
Rrorocutorr m d  lawyorm working for tho Public Soctor a8 logal 
advirorm. Of tho 3,000 active lawyorr in Guatomala, approximately 
900 of it8 momborm arc woman. Thir porcontago ir oxpoctad to 
incroara, a8 Univormity Faculti.8 roport that almort half of thoir 
rocont rtudont .body arm young woman jurt ontoring law rchool. 
Spocial offort vill ba mad. to includo a fair porcontago of fomalo 
participant. in training programs and reminarr offorod through thir 
projoct. 

Soction 11, E of tho project papor provider 8 dotailad 
dircurrion of romo of tho rocio-cultural conrtraintm to tho 
implomantation of tho criminal roform procorr which includo: roal 
and pmrcoivod corruption of tha ryrtam: intimidation of judgom, 
prorocutorr, and witnosror; and immunity of porpotratorr of 
political violonco. Thoro perceptions contributa to tho climato of 
toloranco, rorignation and/or fatalism which havo charactorizod 
public roaction to tho all too commonly known failing8 of tho 
rymtom a8 it currently oxirtr. 

Tho good now8 is that the G0G is in tho forofront of tho , 
rofon procorm which ir dorigned to chango both tho porceptionr and 
tho raalitiar of tho jurtico myatemos most reriour flawr. Tha now 
Criminal Procaduras Law grew out of a collactivo racognition of tho 
broad rpoctrum of political parties and tho threo branchar of 
gwornmont that a crodiblo and offectiva judicial syrtom ir tho 
cornor rtono to an omarging democracy. Whilo thoro may bo 
difforing opinion. on the rome of the finer point8 of tho now coda 
and it8 accompanying rogulationr, there is genoralagroemant on and 
vidampraad rupport for tho tenor and spirit of tho reform proceoa. 



Nonotholosm, thsro are pockets of resistance to tho type of 
mwooping roformm that the now coda onvisiona that pomo a potential 
throat to tho full and timely implomontation of tho law. For 
inmtanco, thomo group8 or individual. who have boon ablo to 
unipulato tho mymtem to thoir bonofit through political influonco 
and/or intimidation will not bo inclinod to land thoir full flodgod 
mupport to a moro tranmparont mymtom. Al.0, mom. ronior lawyorm 
who havo built thoir caroorm upon tho writton, inquisitorial logal 
procomm will ba reluctant to adapt thomrolvom to tho radically , 
difforont and momowhat intimidating oral, promocutorial mymtom. 
Likowimo, thoro undoubtodly will bo a numbor of judgom who profor 
tho anonyaity of tho old myator and will romimt tho incroamod 
accountability and public vcrutiny that a tranmparont mymtom 
portondm . 

However tho far groator dmgor to tho full and tinoly 
implonntation of tho roforr prcl-accj ?t thim mtago would bo a 

'7 failuro of political will on $?,+I B ~ C I :  lit tho COG to mtay tho 
cour~~o. Am pointod out olso'r"%;t.-:- in i s  a ,  tho rofomm 
o~bodiod in tho now coda arm cnapl~r. .+,dr.tl~frmic and far roaching and 
will continuo to roquiro tho . ;!'ttontion and mumtainod 
vigilanao of law makaim, court 02.: - :t&l~~ +.!~d public functionarior 
aliko if thoy arm to coma to e t u i t i  c5 -4 bc hin tho promcribad tima 
frau (by Docombor, 1993 j .. Tho Sac!; '-kui.~1 wo arm hoading into an 
oloction yoar put# an addod i;*rs,L: 7 5 ?.Pbw: 9:imo and attontion that 
tho principal actor. will h a w  %q de: pl-,.- tho rofom procomm and 
it mubjoctm tho procomm to the potwt.i.: ' 2ar politicication. Tho 
tochnical amaimtanco to bo 'pr~vib.~,? ur3ot thi8 projoct mhould 
mitigat. againat a dorailing of' the jprocamm duo to oloction yoar 
politic., but tho80 influancam will havm to bo watchod carefully in 
-0 month8 ahead. 

OM of tho lommonm loarnod in 'tho provioum jumtico soctor 
program war tho nood to havo COG countorpart inmtitutionm on board 
from tho outrot and fully cornittad to the naturo, mcop. and tiring 
of projoct activitiom. Othorwimo tho projoct run8 tho rimk of 
&coming 'donor ownodw. Givon tho political monmitivitiom and 
nuancom rolatod to doaocratic rofornrm such am tho80 dimcummod in 
.aim Projoct Papor, clomo collaboration in projoct domign war 
conmidorod a mumt from tho very boginning. Kay mtakoholdorm from 
throughout tho jumtico mymtom havo boon includod in varioum stag08 
of projoct planning, including: Judicial Branch Public Hinimtry 
policy ukorm and lino managarm; court official8 and tochnicianm; 
faculty and adminirtratoym from tho University of San Carlom and a 
varioty of othor oyotem mtakoholdoro such am judger, clorkm, 
promocutorm and logal advimorm. They will continua to bo diroctly 
involvod throughout all mtager of projoct implomontation and 
.valuation through both formal and informal channalr of 
conunication. 



It im oxpoctod that thim project will amoimt tho GOC in 
accorplimhing itm mtatod goal of improving tho right. of itm 
citiconm to duo procoma through the creation of a fair, officiant 
and tranmparont juetico mymtom. Clearly, tho full realization of 
this goal oxtondm wall boyond tho 8copo of thir projoct. In fact, 
our moat optiristic projoctionm estimato that both oral trial 
procoodingm and tho Public Defondara Program will achiovo a moro 
50Q covorago rat. nationwide by tho and of tho projoct poriod. A 
mirilar targot of 501: im omtimated for tho numbor of lawyorm, 
invomtigatorm, and judgom who will bo uming now and improved 
tochniquom in carrying out thoir rovisod rolom undor a rovampod 
judicial mymtor. Nonotholesm, it in sxpected that thim 501: will 
croato tho critical maam roquirod to mustain tho rofonr procomm 
ovmr tho longor tom. Am tho demonstration offoct takom hold and 
roro and roro of mymtortm urorm arm oxpomed to tho bonofitm of oral 
trial procooding8 and improved promocutorial and invomtigativo 
functionm, thoro will bo incroaming domand for chango in tho aroam 
not yet cworod. Almo, tho training capacity and prograu to bo 
dov01op.d undor tho program in tho Public Minimtry, tho Court8 and 
tho USAC Law Faculty will bo firmly ontronchod by tho and of tho 
projoct poriod and will onmuro tho continued outroach and oducation 
nocommary to rompond to tho continuing demand for profammional 
dovolopront within tho jumtico moctor. 
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INITIAL ENVIRONMENTAL EXAMINATIGN 
' d. 

Guatemala 

Judicial Soctor Roform Support 

I. BACKGROUND 
In tormm of it8 political rtructuro, Guatomala follow8 a 

traditional tripartit. nodal of govornmont (ox?cutivo, logimlativo and 
judicial). It a180 has several autonomou8 organizations portinant to 
tho davolopmont of domocracy, ruch a8 the Constitutional Court and tho 
Supromo Elactoral Tribunal (SET). Tha Human Right8 Ombudmaan 0ffica 
war croatod by tha 1985 Conmtitution and ir a dapandoncy of Congrorr. 
Praridontial and logislativo alactionr taka place ovary fivo yorrr. 
Liko moat k t i n  morican oymtomr , conrtitutionr 1 .quality among tha 
throo branchor of govornmmnt ir not achiavad in practice. Rathar, tho 
govomnmont i8 charactorizod by a rtrong oxacutiva and weak lagirlativa 
and judicial branchor. 

Tho 1980'8 raw romathing of a turnaround in Guata~nala~r 
political aronr. Aftor 30 yoarm of military or military-controlled 
rulo, a civilian govornmont undar a Christian Democratic administration 
took office in 1986. The tranrition to a civilian govornmmnt did bring 
a political oponing. Gr888rOotS organizationr dovalopad, and began to 
apaak out aoro oponly. Howovor, a dogroa of political ropremmion 
returned in 1988 and 1989 as tho govornmont failod to control tho 
military and oxtromimt political groupm. 

Dampita tho fact that tho military continuos am a dominant 
political forco in tho country, Guatomala ha8 complatod an arrontial 
rtop in its democratic dovolopmont. For tho firrt timo in it8 history 
thora va8 a paacoful tranrfor of powor btworn two froaly-alactod 
civilian proridontm, in January 1991. By all 'accounts thir aloction 
war viawod a8 fro. and fair, and indaod ir tortimony to tho capabi1if)r 
of tho Supromo Eloction Tribunal to plan and implamant daaaocratic 
oloctionr. Additionally, Rior Uontt8r constitutional challango for 
candidacy in this oloction, a potantially oxplomivo immuo in tho 
Guatamalan contaxt, war handlod by tho duo procams of tho court system 
and tho outcome war rccoptad paacofully. * 



Basad onatha oxparionca of part A . I . D .  intorvantionm in tha 
Judicial Sactor and recant Governmant of Guatamala (COG) commitmants to 
raform of tho jurtico systom (most notably passage of tho naw Criminal 
Procoduros Coda and rignificant incroasas of tha budgotary and rtaff 
rosourcoa of koy roctoral institutions), tha Mirsion ha8 dasignad the 
$5.0 million Judicial Sector ,Reform Support Project. 

Tho prohat Q0.l ir to support tho right to duo procers undor 
tho law in Guatamala. 

Tho wt PA is to suppdrt tho raform of tha 
GuatomaLan Criminal Justico System through tho implomantation of tha 
now Criminal Procaduros Coda and corollary logislation. 

In order to accomplirh this goal, tho Project will provida 
support to tha Guatemalan Suprama Court, tho Public Ministry, and tha 
k w  Faculty of tho San Carlos Univarsity, rpacifically in tho araas of 
human rorourca dovelopmant and inrtitutional chango/strongthaning.' Tha 
Project will finance critical, spacializod training and tachnical 
a88irtanco, to bo provldod locally, in tha U.S., or in third countrias. 

Tha compononts of tho Projoct and the rorpoctivo focus of 
A.I.D. arsimtanco arm: 

Componant 1: -1 B r m  
To provide tochnical asristanca and training to praparo tho courts 
to expand oral trial proceadings and implamant a lagal defense 
program. 

Componont 2: m o  .)lini.trv 
Training of docision-mrkarr to facilitata docontlalization of 
Ministry function8 and irprovad it8 invortigativo capacity. 

Component 3: I r a  
To giva tachnical assistance to adapt law' school curricula and 
training mathods to tho damands of oral trial procaodingr. 

Componont 4: m a d  T r w  
To provide tochnical training to kay sector personno1 through U.S. 
Dopartmont of Justice programs (ICITAP/OPDAT). 



Componant 5 r ' -tr 
To rupport privrta rector initiative6 almad at fortarring r more 
oquitablo jurtica ryrtom in Ouatamala, partioularly through traval 
t o  other countriar with mora davalopad jurtico ryrtomr and more 
activa privrta inrtitutienrb 

'4 .  

Componont 61 ~ 0 4 m o t  
To anrura coordination botwaan implamantin? agancior and AbIbD. 

IT!. ENVIRONMENTAL ' CONSEQUENCES 
Tho proporad projact will not involva activitior that have an 

aftact on tho natural and physical anvironrant. Tho activitior which 
will k carriad out quality for a Catogorioal Crolurion according to 
roction 216.2 (a) (2) (i) of 22 CFR a8 wEducrtion, technical arrirtsnca 
or training program8 axcapt to tho axtant ruch programs include 
activitiar diroctly affecting tho anvironmant (ruch a8 construction of 
taciliti.., atc.) *. 

nt. RECOMMENDATIONS 
Barad on tho Categorical Exclumion dircurrod abova, tha Uirrion 

roconondm that tho Judicial Sactbr Rafora Support Program bo giron a 
Catagorioal halurioa datamination raquiring no furthor onvironmantal 
roviow. 

~oncurranca: >- , I  - 
Torronca J. Brown 
Ximsion Diroctor 

Draftar: 
Cloarancam: 

SWingart DDIR 


