P>- ABG-Fo¥
R 2673
UNCLASSIFIED

W

UNITED STATES INTEANATIONAL DEVELOPMENT COOPERATION AGENCY
AGENCY POR INTERMATIONAL DEVELOMMENT |
Vashington, D. C. 20523

GUATEMALA

PROJECT PAPER

JUDICAL SECTOR REFORM SUPPORT

AID/LAC/P=-830 PROJECT NUMBER: 520-0407

-




-—~
AGENCY FOR INTERNATIONAL DEVELOPMENT 1. TRANSACTION CODE DOCUMENT
A= Add Amendment Number (00)1) ]
PROJECT DATA SHEET lm D- D e . 3
2 COUNTRY/ENTITY 3. PROJECT NUMBE2
GUATEMALA 2

4. BUREAU/OFNICE
LATIN AMERICA & CARIBBEAN I

5. PROJECT TITLE (maximum 40 chaacters)

JUDICIAL SECTOR REFORM SUPPORY ;

6. PROJECT ASSISTANCY COMPLETION DATE (PACD) 7. ESTMATED DATE OF OBLIGATION
(Under B2 below, enter 1,2, 3, or4)
. . j ,
|112|3l1lJ7J Abary [913] s c. maatwy [917
8. COSTS ($000 OR EQUIVALENT $1 = )
. FIRSTFY LIFE OF PROJECT
A wzmnf SOURCE 3. 7X CLK D. Total L¥X TN LIC G. Towl
AID Appropristed Total 129 - 3,500 1,491 5,000
(Grant) (129 )] 1K )] (73,509 )] (1,491 (35,000 )
(Loas) ( )] ¢ ) ¢ ) ¢ 1K )¢ )
Other [ 1.
-‘USs o .
Host -douuy 1, 796 1 ' 7§3
Other Donor(e) ’
TOTAL s @ 129 3,909 3,287 6,796
— 9. SCHEDULE OF AID FUNDING ($000)
A AFPROPAMARY AL | D osLIGATIONs To DATE '- mﬂu&:&gm F. LIFE OF PROJECT
CODE [1.Grant]2. Loan 1. Grant 2 Loan 1. Grant 2 Loan 1. Graat 2 Loan
(1) FSE = - 5, 5,000
(2)
)
(4 )
TOTALS h _ 5,000 2000
16. SECONDARY TEGHNICAL CODES (-...T- B codes of 3 ponitions esch) 11. SECONDARY PURPOSE CODE
12, SPECIAL CONCERNS CODES (maximum 7 codes of 4 ’ouﬂl’u sach) i
A Code
B. Amount

18, PROJECT PURPOSE (manimum 680 cAsvactevs)

—

TO SUPPORT THE REFORM OF THE GUATEMALAN CRIMINAL JUSTICE SYSTEM THROUGH THE
IMPLEMENTATION OF THE NEW CRIMINAL PROCEDURES CODE AND COROLLARY LEGISLATION.

14, SCHEDULED EVALUATIONS

MM, YY MM, YV, MM, YY
Interim |1|zl9ls| L1 | || e |llzl9l7|

s SOURCE/ORIGIN OF GOODS AND SERVICES

[mooo O

9 Lot [ Other(Specify) -

16. AMENDMENTS/NATURE OF CHANGE PROPOSED (This {s page 1 of &
I certify that the method of payment and audit plans are in compliance with the

o 2 e

payment verificaton policy.

——pags PP Amenément)

Gary Byllesby
Controller
9.6 .
Ggnarre D 18.DATE DOCUMENT RECEIVED
‘ IN AID/W, OR FOR AID/W DOCU-
17. APPROVED /@— é/?ﬁ/ MENTS, DATE OF DISTINIIW'ION
: Y Tide - Date Signed
Director (Acting) m DD MM, DD A YY
USAID/Guatemala . | | |J |} TR
Albmu_ll-ni-

\



PROJECT AUTHORIZATION AMENDMENT NO. 1

Name of Country: Guatemala
Name of Project: Judicial Sector Reform Support
Number of Project: 520-0407

Pursuant to Section 531 of the Foreign Assistance Act of 1961, as amended, the Judicial
Sector Reform Support Project was authorized on September 25, 1992 at a life-of-project
funding level of $450,000 with a planned life of project until September 30, 1993. That
Authorization is hereby replaced in its entirety as follows:

1. Pursuant to Section 531 of the Foreign Assistance Act of 1961, as amended, I hereby
authorize the Judicial Secior Reform Support Project for Guatemala, involving planned
obligations not to exceed $3,500,000 in grant funds over the life of project, subject to
the availability of funds in accordance with A.I.D. OYB/allotment processes, to help in
financing the foreign exchange and Jocal currency costs of the Project. The planned
life of project is until December 31, 1997.

2.  The Project Pu\;pose is to support the reform of the Guatemalan Criminal Justice
System through the implementation of the new Criminal Procedures Code and corollary
legislation, including the new Narcotics Law.

3. The Project Agreements, which may be negotiated and executed by the officer(s) to
whom such authority is delegated in accordance with A.1.D. regulations and
Delegations of Authority, shall be subject to the following essential terms and
covenants and major conditions, together with such other terms and conditions as
A.1.D. may deem appropriate.

31 § { Origin of C fities, Nationality of Servi

Commodities financed by A.1.D. under the project shall have their source and
origin in the United States (Country Code 000), except as A.I.D. may otherwise
agree in writing or as provided in paragraph 3.2 below.

'

The suppliers of commodities or services shall have the United States as their place of
nationality, except as A.I.D. may otherwise agree in writing or as provided in
paragraph 3.2 below.

Ocean shipping financed by A.1.D. under the project shall, except as A.I.D. may
otherwise agree in writing, be financed only on flag vessels of the United States.



Air transportation services financed under the Project shall be on U.S. flag
carriers except to the extent such carriers are not “available” as such term is
defined by the U.S. Fly America Act.

3.2 Local Cost Financing

Local cost financing, totaling $1.5 million, is authorized only to the cxtent permitted by
the Agency’s Buy America Policy as outlined in 90 State 410442 and in HB 1B,
Chapter 18. If necessary, individual waivers may be processed for procurement of
goods or services which are outside the exemptions to the Buy America Policy but
necessary to Project Implementation, under the criteria stated in HB 1B, Chapter 5. It
has been determined that the cost of commodities of U.S. origin planned to be procured
locally are reasonable, taking into account comparable delivery terms and prices from
the U.S., and the implementation schedule of the Project.

3.3 Conditions Precedent and Special Covenants

a) Prior to the disbursement of funds from any of the Project Agreements, the
individual Grantee will present, in form and substance satisfactory to A.L.D.:

i)  Evidence that it has sufficient on-line human and financial resources
available to allow for the execution and institutionalization of systems and
activities to be deveJoped under this Project

ii) A p\an of activities to be carried out in conjunction with the first year of
project implementation

b) Prior to the disbursement of funds from the San Carlos University Agreement,
the Law Faculty of the Unifersity will present the design, in form and substance
satisfactory to A.L.D., of a mechanism through which the benefits of the Project
will be shared with the private law schools in Guatemala.

¢) The Grantees will covenant to:

i)  Make every effort to ensure that all persons trained with project funds
remain in their current positions for at least one year in the case of in-
country training, and two years in the case of international training.

ii) Make every effort to coordinate actions to maximize the use of financial and
human resources, and rationalize plans and programs among the three
principal grantee institutions with regard to the role and functions of each in
the reform process.



4. Waivers

A separate waiver to allow the use of $131,000 of project funds to pay the interrational
travel costs associated with participant training of Judicial Sector personnel under the
Project was approved and is attached to the authorization.
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FROM:  Tom Delaney, PDSO \ , = -
SUBJECT: Waiver for International Travel Costs, Judicial"Sector Reform Support
Project (520-0407)

ACTION REQUESTED: That you approve a blanket waiver to allow the use of $131,000 of
project funds to cover international travel costs associated with training of Judicial Sector
personnel under the Judicial Sector Reform Support Project.

DISCUSSION: The Judicial Sector Reform Support Project will facilitate the modernization
of the Guatemalan Criminal Justice System by assisting the Guatemalan Supreme Court, the
Public Ministry and the San Carlos University in the areas of human resource development
and institutional change/strengthening. A significant element of support to each of these
institutions will be specialized short-term training in other Latin American countries and the
U.S. This training will facilitate the adaptation of sectoral personnel to oral trial
proceedings, the improvement of investigative functions, and the implementation of a public
defenders program.

JUSTIEICATION: The Project’s budget includes approximately $2.5 million to finance
training of Judicial Sector personnel. While much of the training will take place in
Guatemala, the same lack of adequate systems that has necessitated the new Criminal
Procedures Code and this Project also requires that modeils and expertise to train
Guatemalans in more equitable and transparent applications of the law be sought in other
countries. The Government of Guatemala (GOG) will provide $1.3 million (approximately
52% of the line item total) in counterpart to training activities under the Project. This
represents a significant commitment of human and financial resources. Of the total $165,485
budgeted for international travel under the Project, the GOG would pay $34,48S as
counterpart. The Supreme Court will cover the full cost of international travel associated
with training its personnel under the Project, except for training provided during the first
year of the Project (the Court’s budget has already been submitted) and that portion
associated with interchange programs related to the implementation of the new Narcotics
Law. However, the Public Ministry and the San Carlos University have very little flexibility
within their budgets (due both to limited resource availability and restrictions on the uses of
resources). While neither entity is in a position to assume the full foreign exchange costs
associated with international travel for training, the training of University and Ministry
personnel is, nonetheless, considered critical to the success of the Project. Therefore, since
the GOG is providing adequate counterpart contributions to the Project as a whole, this
waiver is considered necessary and justifiable. (Note that although the Public Ministry
Component of the Project will not be authorized at this time, this waiver will cover all
international training activities cited in the PP.)



AUTHORITY: Arroxdmg to Handbook 10 (16C.2), "the Mission Director may authorize a
full or partial waiver of the host govemment's or other sponsor’s responsibility (for funding
of international travel) for a specific-funded project when no general country waiver has been
issued. The appropriate reglonal assistant adrinistrator and the Office of International
Training must be so informed.” ODDT will make this notification if this waiver is

approved.

RECOMMENDATION: That you sign below approving a blanket waiver to allow the use of
$131,000 of project funds to cover the costs of international travel associated wnh training

under the Judicial Sector Reform Support Project.
i APPROVED: % L oare 2143

DISAPPROVED: DATE

TDelaney, PDSO Y &) _ DATE /31/a~
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JUDICIAL B8ZCTOR REFORM SBUPPORT
(520-0407)

I. PROVECT SUMMARY

Based on the experience of past A.I.D. interventions in
- the Judicial Sector and recent Government of Guatemala (GOG)
commitments to reform of the justice system (most notably passage
of the nev Criminal Procedures Code and significant increases of
the budgetary and staff resources of key sectoral institutions),
the Mission has designed the $5.0 million Judicial Sector Reform
Support Project described in this Paper. The Project Goal is tc
support the right to due process under the law in Guatemala. The

is to support thie reform of the Guatemalan Criminal
Justice System through the implementation of the new Criminal
Procedures Code and corollary legislation, including the new
Narcotics Law.

In order to accomplish this goal, the Project will
provide . support to the Guatemalan Supreme Court, the Public
Ministry, and the Law Faculty of the San Carlos University,
specifically in the areas of human resource development and
institutional change/strengthening. The Project will finance
critical, specialized training and technical assistance, to be
provided 1locally, in the U.S., or in third countries. The
components of the Project and the respective focus of A.I.D.
assistance are:

1) Judicial Branch: $1,694,872 to prepare the courts
to expand oral trial proceedings and implement a legal defense

. program.

2) Public Ministry: $859,156 to facilitate
decentralization of Ministry functions and improve its
investigative capacity. .

3) san Carlos University: $1,440,572 to adapt law
school curricula and training methods to the demands of oral trial
proceedings.

4) Bpecialized Training: $650,000 to provide technical
training to key sector personnel through U.S. Department of Justice
programs (ICITAP/OPDAT).

S) Private Bector Advocacy: ($45,000) to support
private sector initiatives aimed at fostering a more equitable
justice system in Guatemala, particularly through travel to other
countries with more developed justice systems and more active
private institutions. (Note: This component will be managed
through the Agreement with San Carlos University. The $45,000
budgeted for this component is included in the total of San Carlos;
see 3 above).
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¢) PRroject Administration: $355,400 to ensure
coordination betw.een implementing agencies and A.I.D. (includes AID
direct cxpenses for audits and evaluation). (This covers proéject
management costs for years 1 and 2. An adcditional $229,600 is
budgeted under the Judicial Branch Agreement to cover project
management in years 2 and 4).

In addition to the A.I.D. resources cited above, GOG
ingtitutions will provide the equivalent of $1,795,992 in
counterpart contributions to the Project. Even more importantly,
largely as a result of the criminal justice reform process, the
annual budgets of both the Supreme Court and the Public Ministry
have been increased significantly. In the case of the Supreme
Court, an additional Q100,000,000 (approximately $18,500,000) was
approved as of CY 93 for reform support activities. The annual
budget for the Public Ministry increased from Q6,000,000 (CY 91) to
Q18,000,000 (CY 92), and again to Q40,000,000 for CY 93. -All
A.I.U. resources will be obligated in FY 1993 through Handbook 3
Agreements with the Guatemalan Supreme Court, the Public Ministry,
and the San Carlos University, as well as through a direct transfer
to/Participating Agency Agreement with the U.S. Department of
Justice (ICITAP and OPDAT respectively), and A.I.D.-direct
contracts. The majority of funding provided thvough the Handbook
3 Agreements will go into a contract with a U.S. institution that
will provide and coordinate all assistance to the GOG implementing
agencies. The monitoring and evaluation system under the Mission’s
Sustained Exercise of Inalienable Rights Strategic Objective will
incgrporato critical data related to the accomplishments of this
Project.

II. PROJECT BACKGROUND AND RATIONALR
A. Overview of Democratic Development in Guatemala
3. [Historical Understanding

- The process of developing democratic
institutions in Guatemala has meant overcoming nrearly five
centuries of authoritarian culture and rule. Beginning with the
Spanish conquest in 1523, through independence in 1821 and into the
middle of the twentieth century, the Guatemalan experience has been
dominated by an aristocratic and rigid class society, where
participation has been restricted to those few of wealth and power.
The socio-political heritage of the country is fraught with
autocratic models, including the Church, the Military, the Caudillo
and the pater familias, each of which have promoted passivity
toward powver and political fatalism.

Independence from Spain, as well as the
Enlightenment, brought new political models to the former colonies
of Latin America. However, little changed in Guatemala, except the
demise of power of the Catholic Church. Elected presidents

| \\’l(;
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remained in office only briefly, and always were followed by long
periods of dictators wielding the force and control of seventeenth
century monarchs. A more significant moment in this country’s
history is 1945, when hitherto unrepresented segments of Guatemalan
society were motivated by the defeat of authoritarian governments
in the Second World War. For a brief period, 1945 - 1954, serious
socio-economic reformers were brought to power. Although three
decades of conservative dictatorships then followed, the old
imposed social tranquility was never reestablished. The seeds for
economic and political change were planted, and would begin
sprouting thirty years later.

In 1985 Guatemala adopted a new constitution and
held the first of four open and honest elections. After five years
of democratic government and the smooth transfer of power which
occurred in January 1991, it is clear that the basic framework for
a democratic system is in place. Nevertheless, the full
participation of the citizenry, and the accountability of the
system to them, ramain weak. The autocratic practices of the past
continue to pervade Guatemalan society. Access to pover, justice
and the holding of wealth is still in the hands of a relatively
small percentage of the population. The only strong state
institutions are the military and, to a lesser extent, the
Executive Branch. The National Congress, the Court system and
local government are fragile and to very significant degrees
ineffective. Some members of the power elite, while criticizing
the inefficiency of civilian institutions, in actuality see such
weak organizations as helping to maintain the status quo. They
justify not strengthening these institutions by pointing out that
such efforts and resources would just be wasted or misused.

2. Current Constraints to Democratic Development in
gGuatenmala

The principal challenges presently facing Guatemala
in its political development include strengthening those
institutions and processes so needed for increased popular
participation and improved public sector responsiveness and
accountability to the electorate. The National Congress is the
main representative body in the Government, and yet it lacks
internal efficiency, is ineffective in carrying out its legislative
and oversight functions and is less than independent from the power
of the executive branch. The types of checks and balances normally
found in a democratic system are not evident between the three
branches of the Guatemalan Government.

The culture of violence and lack of respect for
human rights remains a serious problem. The level of protection
afforded the human rights of the average Guatemalan citizen is
among the two or three lowest in the western hemisphere. The
Office of the Human Rights Ombudsman, constituted in 1985, began
operations four years ago. Because of its expansive organizational
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objectives, the Ombudsman’s Office has experienced difficulty in
maintaining a focus on critical elements of human rights violations
(e.g. murder and abduction). 1Its attention is often diluted by
popular complaints about governmental decisions and policies which
are considered marginal to the core human rights concerns in this
country. Additionally, the OHRO has faced difficulty in obtaining
the collaboration of other governmental entities (such as the
police and the judiciary).

After years of military and de facto military
governments, the Guatemalan people are only beginning to experiment
in a serious way with democratic processes. Most of the Guatemalan
population has never lived under a civilian government, except
during the last five years. Civic and human rights education is
virtually non-existent in the public school curriculum and in
non-formal programs reaching the out-of-school population. Leaders
at the 1local, sectoral and national 1levels have had little
opportunity to learn and demonstrate democratic values and
practices. Related to this educational problem is the lack of
local democratic organizations to mobilize citizens to participate
more fully in their government.

3. A.I.D, Assistance to Democratic Development

A.I1.D.’s systematic involvement with democracy
programs began with the founding of the Alliance for Progress,
which established democratic institution building as one of its
goals. Four areas of activity in support of democratic development
were enmphasized during the 1960’s and 1970’s: legislative
capacity, local government, civic education and leadership
training. In Guatemala specific projects were authorized to
promote democratically-controlled cooperatives, AIFLD training
programs and participant training programs in the United States.
Equally important, however, has been the cumulative effect of three
decades of U.S. economic aid on Guatemala’s urban and rural poor.
Major interventions in education, health and agriculture have
contributed to the growing demand for increased access to the
economic and political power structure of the country.

Since 1980, A.I.D. has responded to the political
reforms initiated by the Guatemalans. Fueled by the Central
American Initiative (CAI), which placed democratic development at
the core of U.S. policy in the region, USAID began to directly
assist the "infrastructure of democracy” in Guatemala through a
series of projects. These activities included such programming
areas as the: Election System; National Congress (diagnostic
studies and basic commodities); Human Rights; Administration of
Justice (AOJ); and Journalism. The USAID also supported activities
complementary to democratic development such as strengthening the
private sector, including cooperatives; funding for AIFLD; GOG
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local currency resource transfers to the municipalities; and short
and long-term participant training in the United Stat.s under CAPS
I and II. ~

USAID’s efforts in the democratic initiatives sector
have met with varying levels of success. The Supreme Electoral
Tribunal (SET) received some $1,400,000 in A.I.D. money to finance
the hardware, software, commodities and training needed for the
effective administration of elections. . The project was an
unqualified success and funding terminated at the end of March
1991.

USAID assistance to the National Congresgs over the

last three years has served to sensitize the Congress to the need
for institutional strengthening. In addition to the various
diagnostic studies conducted during this period, a MIS system was
designed and installed and a procedural manual for use by the
deputies drafted. Current assistance is focused exclusively on
strengthening the committee systenm.

In the area of Human Rights, the USAID Mission
successfully completed a $300,000 Project during FY 1990. Those
funds wvere used to equip the central office and ten of the planned
22 regional offices of the Human Rights Ombudsman (OHRO).
Moreover, new activities with the OHRO were designed and a new
agreenment signed in September, 1990 for $341,500, as part of the
initial Authorization under the Democratic Institutions Project
(520-0398) . This assistance helped the OHRO to focus more
substantively on the performance of human rights throughout the
country. It provided for the preparation of a case tracking
system, public education in human rights, training for OHRO
parsonnel and commodities for the remaining regional offices. 1In
September, 1992 an additional $1.5 million was obligated for
expansion of these same activities under a new agreement with the
OHRO.

Since 1987, USAID has authorized over $7,000,000 for
improving the Administration of Justice in Guatemala. The initial
Project (520~0376), administered by Harvard Law School’s Center for
Criminal Justice, completed its field activities during the first
quarter of FY 1991. It wvas particularly successful at identifying
opsrational problems in the system, and then designing and testing
improvements through a Pilot Courts Program. Progress under the
second bilateral Project (520-0369) was slower. Whereas the
development and strengthening of the Judicial Branch’s 1legal
information system proceeded satisfactorily, problemns were
encountered in trying to institutionalize an improved judicial
training system and to pursue planned administrative reforms. The
Mission closed out the Administration of Justice Project (520-0369)
at the end of December 1991.
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During CY 1992 the Mission continued to interact
with the justice sector at greatly reduced levels of resources: a
limited scope grant agreement with the Public Ministry supported
training of prosecutors; follow-on coordination with the Court’s
information network (CENALEX) facilitated hook-ups with the
Congress and the San Carlos University Law Faculty, and
technical/logistics support continued for the drarfting and approval
of the new Criminal Procedures Code.

4. Other Donor Assistance

Since a democratically elected government came to
power in 1986, a number of international agencies have expanded
their support for demccratic initiative activities in Guatemala.
‘With few exceptions, that support has been geared toward the
promotion of human rights. German assistance has provided funds
for the purchase of the office building of the OHRO. They also
have made substantial contributions to the development of formal
and non-formal educational materials, as have the Canadians, Dutch
and British. cCanada is supporting construction of a new library
and auditorium, providing the OHRO a place to conduct seminars and
public programs. Spain has provided reference materials for the
OHRO library, while Australia has donated funds for administrative
equipment. The Scandinavian countries have actively pursued human
rights concerns through programs of interchange between the
Guatemalan Congress and their counterparts in Sweden and Norway.
The OAS has conducted investigations and prepared reports for its
General Assembly on human rights in Guatemala. Lastly, the United
Nations has organized public programs on human rights and has
actively promoted the rights of refugees and children in Guatemala.

In response to local development problems, the
Interamerican Development Bank has contributed some US $18 million
towvard the strengthening of local government in Guatemala. Canada
has also provided US $7.6 million in support of local initiatives
in community and municipal development, while the World Bank has
financed community development and other participatory-type
projects in the urban slums of Guatemala City. The UNDP has
provided assistance for the implementation of the
constitutionally-mandated decentralization plan which establishes
local development councils to oversee the use of the 8% central
government revenues allocated to Guatemala’s 370 municipalities.

B. oOverview of Justice Sector in Guatemala
1. The Problem of Crime in Guatemala

One of the primary socio-political problems
facing the country is crime and the sense of insecurity which it
causes. While it is difficult to measure criminality due to the
deficiencies of statistics and the problems inherent in measuring
this phenomenon, certain trends are evident. For several decades
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political killings were a major source of crime in Guatemala.
During the last fifteen years, however, social crimes _have
escalated substantially. Judicial Branch statistics on crime"™

reported in 1991 show theft with violence, common theft, and
assaults to be the three most frequent types of crime committed.
Early 1992 statistics corroborate this trend at an increasing rate.

To some observers, the increase in social crime
is in direct relationship to the rise in population size. It is
nov estimated that population figures will reach 12 million by the
Year 2000, with about two-thirds of Guatemala’s people existing at
or below the poverty line. Given this outlook, it is fair to
assume that social crime will continue to increase in the
foresseable future, with coincident pressures on the Guatemalan
criminal justice system.

2. Basic Characteristics of the Justice Bector

The Jjustice sector is characterize.. by its
complexity, traditionalism and inability to meet the demands placed
upon it. The sector involves all three branches of governmant,
vhich is most evident in the criminal justice subsector. There,
the process is framed by a set of norms adopted by the legislative
branch; the accused is detained and an investigation completed by
the police (Ministry of the Interior) of the executive branch;
prosecution is the responsibility of the Public Ministry, also of
the executive branch; and a determination of probable cause and
final adjudication is made by the judicial branch. The convicted
person then serves a term of confinement in the correctional
systemn, which is operated by the executive and judicial branches.
All of these agencies are interrelated, and the entire systam must
be coordinated for the system to work efficiently and fairly.

_ The structure and performance of the criminal
justice system have been analyzed and well documented under earlier
A.I.D.~finhanced projects. These reports and assessments are listed
in Annex C and are on file at USAID/Guatemala offices. Whereas the
system faces many difficulties, several problems stand out as major
roadblocks to the delivery of criminal justice in Guatemala.
Although most of these problems are being addressed in the new
Criminal Procedures Code recently passed by Congress, they still
describe the system as it operates today.

(a) Low Conviction Rates - In 1988, it was
noted by the Harvard Law School Project that the conviction rate of
the Guatemalan justice system was very low, with less than five
percent of defendants ever being convicted. Their analysis
concluded that neither the courts nor prosecutor’s office (in the
Public Ministry) could properly investigate and prosecute criminal
cases. Further, they believed this poor investigative performance



stemmed from the lack of technical skills, a low sense of

confidence and professionalism, and the failure of the system to
hold anyone specifically accountable for solving crimes. -

(b) Absence of Transparency - Although the old
criminal justice code provided for limited oral proceedings, in
practice, the system has continued to follow an inquisitorial,
vritten model closed to checks and balances. The trial stage
primarily entails the reading of a written file by a sentencing
judge who convicts or acquits behind closed doors. In many cases,
the judge makes a decision without ever having observed witnesses
or listened to their testimony, and rarely views physical evidence.
Under these circumstances, the ability of the judge to impose an
appropriate, fair sentence is very limited and, indeed, leaves the
process subject to suspicions. The written tradition, as used in
~ Guatemala, fosters the potential for corruption and sloppiness, and
leads to a lack of public confidence in the system. When justice
is rendered secretly, there is no means for public scrutiny.

(c) Lack of Prosecutorial Accountability -
Traditionally, the prosecutor has not played an important role in
the Guatemalan justice system. As a result, prosecutors rarely
contribute significantly to processing criminal cases. The public,
as wvell as those working within the court system, view the Public
Ministry (Attorney General'’s Office) as an ineffective institution,
with prosecutors who possess no sense of accountability or
responsibility. Prosecutors tend to leave all investigative tasks
to the judiciary or police, and prosecutorial representation to
private attorneys hired by victims who can afford them. Recently,
the Public Ministry has attempted to improve the situation by
increasing statf and raising salaries of prosecutors. It also is
beginning to address high profile cases never before brought to
trial and public attention. Nevertheless, a substantial job
remains in redefining the role of the prosecutor, integrating the
nev function iato the justice system, and properly training Public
Ministry staff to execute these new responsibilities.

(d) Poor Inter-institutional Cooperation - All
successful justice systems require cooperation between the police,
courts, and prosecutors. Such cooperation has been extremely rare
in Guatemala and has contributed greatly to the failure of the
system to convict guilty offenders. There remains a great deal of
confusion regarding the respective roles of each of the agencies
within the justice system, while administrative arrangements for
cooperation are woefully inadequate. Additionally, there are high
levels of mistrust among the personnel of each of the three
agencies.

(e) Inadequate Criminal Defense - Professional
criminal defense services are only available to those who can
afford to hire a private lawyer. Defense services for the indigent
in Guatemala are provided by law school students as part of their
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training. Often times, these students are either ill-prepared or
disinterested in providing adequate legal representation. .
Concurrently, case referral mechanisms are very inefficient, where
even the most diligent students become involved in cases only after
the court’s investigation is largely complete. By the time a case
is assigned dafense assistance, the defendants have gone without
representation through critical stages of investigation.

(£) Limited Access to the System = The
majority of Guatemalans Lelong to a diverse array of indigenous
cultural groups and frequently do not feel a part af national
systems and institutions. Special factors exist in this country
vhich severely limit Guatemala’s rural poor from participating in
the national justice system. They include: (a) major distances
between courts, difficult physical terrain, and poor transporta-
tion; (b) language and cultural differences, which become rajor
barriers in the courtroom; (c) low literacy rates, which are a
primary detriment in a predominately written process; (d)
indigenous distrust of the integrity of the formal justice system;
-and (e) parallel indigenous mechanisms for conflict resolution and
mediation, which emphasize orality.

3. Past USBAID Justice Sector Projects and Lessons
Learned

- Regional Administration of Justice Project

A.I.D. began to work in the Guatemalan
judicial sector in 1986 with the Regional Administration of Justice
Project, implemented through the United Nations affiliated Latin
American Institute for the Prevention of Crime and the Treatment of
the Offender (ILANUD). The Mission’s motivation for initiating
&ssistance in this sector was the belief that the country’s most
recent experiment in democracy would not succeed until the justice
system wvas perceived by the majority as being fair, effective, and
a protector of the human rights of all citizens despite their
status in the society. 1Initial activities under the regional
project included the conduct of a justice sector assessment,
completed in 1988; national and regional training; technical
support in information management; small studies and seminars.
These activities served as a catalyst for subsequent efforts by the
Court, with support from A.I.D., specifically in training and
information management.

- Harvard Lav School Project

USAID’s first bilateral program began in
July of 1987 as a Cooperative Agrecment between the Center for
Criminal Justice at Harvard Law School (HLS) and the Guatemalan
Supreme Court. The main thrust of this project was to test
potential criminal justice reforms related to court operations and
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court cooperation with other justice agencies through the "pilot.

court experimental program." .

Whereas the work of the Harvard project
vas higlily respected, it did not go beyond the pilot testing stage.
The single most important achievement of the project was
experimenting with public oral hearings through the pilot courts.
Although only 30 oral proceedings were held during the life of the
project, the cases selected for these. hearings were consiciered
significant and of high interest to the public. This work hzd a
very positive impact on the drafting and recent passage of the
justice reform legislation because it proved that an enhanced
investigative function, combined with oral proceedings, could work
in Guatemala if given sufficient guidance and support.

A second significant achievement has been
the sustained improved performance from Jjudges who received
training under the HLS project. In most part, these judges handle
some of the most difficult criminal cases in the system (e.g drugs
and murder, including those involving high military officials). 1In
addition to improving their technical and administrative skills,
the project delivered instruction on how to safeguard againat
intimidation and threats. Recent extraditions of accused drug
traffickers are examples of a judiciary trying to improve both its
performance and its image.

- Improved Administration of Justice Project

USAID’s second bilateral effort in the
sector was the Improved Administration of Justice Project (520~
0369), signed in September 139588 as a three year, $5.0 million
endeavor. The design of this project, based on the findings of the
sector assessment conducted under the regional project, proposed
five components (and some 16 activities) for financing. The basic
project components were: training of justice sector personnel:;
improving legal information; improving court system administration:;
and strengthening the National Justice Commission. Although this
project was intended to be USAID’s flagship program in the justice
sector, it never rocally got off the ground. Effective support was
provided to the National Center for Judicial Information (CENALEX),
training at the Public Ministry, and the provision of some 23
studies on problems and issues impeding the improvement of system
administration. Most of the remaining activities, however, never
started or were left incomplete.

During a Mission "“stocktaking exercise,"
carried out in late 1991, it was determined that the project
remained "donor-owned" and the performance of the Judicial Branch
vas completely unsatisfactory, with little hope of change. On
reaching the PACD (project assistance completion date) of December
31, 1991, the Mission decided to close the project and suspend all
further assistance to the justice sector until the GOG could

A%\



demonstrate a more active interest in reforming the criminal
Justice system in Guatemala. o

There were many lessons learned from
project 520-036S, as outlined in the stocktaking report on file at
USAID. Five recommendations deserve mention here.

-= PYirst, USAID must be assured of the
GOG’s commitment to criminal justice reform and their interest in
A.I.D. assistance ‘n this area. Particularly with a change in
leadership at the Judicial Branch in February 1992, significant
discussions must occur prior to any new A.I.D. involvement in the
Guatemalan justice sector.

-=- Becond, there must be an adequate
provision of GOG resources for Jjudicial sector reform as a
condition to further A.1.D. assistance. 1In the past, the Judicial
Branch wvas not required to make any substantial budgetary
commitment to ILANUD, HLS or 520-0369, with the exception of
typical in-kind costs.

== Third, A.I.D. assistance should be
targoted and focussed. Project 520-0369 called for a comprehensive
undertaking of operational improvements with little understanding
of the system’s priorities or absorptive capacity. The project’s
orientation to start up quickly, and on a broad front, alienated
the leadership of the Judicial Branch.

- Yourth, USAID should seek to
strengthen and sustain societal pressure for legal reform. 1If
Guatemala is ever to overcome the ineffective traditions of its
judicial system, strong advocacy channels outside the judicial
systen must be fostered.

-= Ppifth, the studies and analyses
generated by past A.I.D. assistance are still valid. Future A.I.D.
assistance should build on those findings and not duplicate then.

4. wranliiion in Court Leadership

During 1991-92, a transition period for Suprene
Court leadership, the Mission continued to provide targeted
assistance to the justice sector:

- A Guatemalan lawyer was contracted to
rewrite the draft criminal procedures code. This is the version
that was finally passed by the Congress and signed into law in late
1992.

- A Limited Scope Grant Agreement provided
funding for the Public Ministry to continue its training program
for prosecutors.



- Follow-on coordination with the Court
information system (CENALEX) facilitated modem hook-ups with the
Congress and the San Carlos University (USAC) lLaw Faculty. *

- In coordination with ILANUD’s regional
project, the !'SAC Law Faculty developed an information network to
support the judicial reform process.

- A Guatemalan lawvyer was hired to draft
strengthened narcotics legislation which was passed by the Congress
in September 1992.

S. Other Donors

Other donor assistance either to the Judicial
Branch or the Public Ministry has been minimal and channeled
through ILANUD and the Inter-American Institute for Human Rights
(IIHR), mainly with small contributions from Spain and Japan.
Unlike the Judicial Branch, the Police have received substantial
assistance from other nations. The principal donors have beca
Chile, Spain, Germany, and Venezuela. While European donors have
reiterated their intention to support the judicial branch,
particularly in the training area, to date this has not occurred.

C. current status of Judicial Reform in Guatemala

Two pivotal events have .:I.gnitcd the Mission’s
interest in reconsidering A.I.D. assistance to the Guatemalan
justice sector. First, as of March 1992, Juan Jose Rodil assumed
the Presidency of the Supreme Court for a six-year term. Rodil was
a known proponent of transforming the way criminal justice is
delivered in this country, with or without reform legislation.
Second, after more than two years of review, in December, 1992, the
President signed into law judicial reform legislation which pro-
vides the legal framework for far-reaching changes in the criminal
justice system in Guatemala. At the same time strengthened
narcotics legislation was signed into law.

1. Nev Penal Procedvres Code

The new Penal Procedures Code (also referred to
as Criminal Procedures Code), approved by the National Congress on
September 28, 1992, and subsequently signed. into law by the
President, is based on the Iberoamerican Model Criminal Procedures
Code. It calls for a more open and transparent system of justice
wvhich protects the human rights of those involved in its proceed-
ings. In part, the new Code is a result of the 1990 United Nations
Report on Human Rights in Guatemala, which declared that reform of
the criminal justice system was essential to guaranteeing the
rights and integrity of the individual Guatemalan citizen. To this
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end, the Code responds to the principles stated in the Interna-
tional Human Rights Treaty, to which Guatemala has made a commit-
ment to respect. The more salient features of the Code “are
itemized below.

8. Improved Investigative Process

The Code reconceptualizes the
prosecutorial function of the legal system and modifies the
investigation process in several key areas. It requires
collaborative efforts between the Public Ministry and the National
Police, giving the initial investigation or public artion to the
Prosecutors. It provides for a wider participation of the victims
in the justice process, as a collaborator to the Prosecutors or as
the main character in the process. The Code also calls for the use
of more modern and rapid investigation procedures, which in turn,
contributes to a more adequate defense in the trial. Because of
the vastly strengthened role of the Prosecutor, the Congress passed
accompanying legislation which will reorganize the Public Ministry
and enable it to become more effective in fulfilling its new
prosecutorial responsibilities.

b. Enactment of Oral, Public Trials

Under the new Code, the system will
develop a mixed oral/written approach to the administration of
criminal justice, making it more open to public review and
scrutiny. This change is particularly significant to the large
percentage of the population who neither reads nor writes, and
presently has to participate in a written, inquisitorial system.
With the introduction of orality into court proceedings, various
types of evidence will be presented, including the live testimony
of wvithesses and defendants. Additionally, the sentencing judges
must "dictate" their sentences as part of a trial’s proceedings,
and express the reasoning for the sentences.

S. Mandate for Public Defense Service

In order to guarantee more efficient and
effactive public defense in Guatemala, the new Code requires the

creation of a professional public defense systam, which minimally

will have a general directorate in Guatemala City and central
offices in each department capital. The Judicial Branch will
design, establish, and oversee the public defense service for the
crininal justice system.

4. Clarification of Judges’ Role and
Responsibilities

The role and responsibilities of the

judges under this new legislation are changed in some significant

wvays. With the prosecutorial function of the Public Ministry



substantially strengthened, judges will no longer perform the
investicative process. Rather, their role is one of listening,
reviewing, and rendering verdicts based on the evidence preseéented
by others. Under the new Code, judges are more accountable for the
overall proceedings within the courts. They are required to
oversee the respect for human rights throughout the criminal
process, and guarantee that justice is done. The Code also
establigshes judicial control over the execution of the sentence,
including the period of prison confinement. A special procedure
also has been enacted in case of failure to provide Habeas Corpus,
a particularly scvere problem in Guatemala.

2. Related New Legislation

Following the drafting of the new Penal
Procedures Code, a criminal reform legislation package was prepared
to further support the transformation of the criminal justice
system. These additional bills include: a new Organic Law for the
Public Ministry, which supports a stresngthened prosecutorial
function as called for in the new Code; a new penal code, which
identifies and categorizes types of crime; and new legislation
covering the regulation of the national prison system; and
strengthened narcotics legislation in keeping with the new Penal
Procedures Code.

3. [Expansion of Justice of the Peace Courts

In addition to the reforms contained in the new
Code, the Judicial Branch has made a major commitment to improving
access to the justice system in the rural areas of Guatemala.
Formerly, Justice of the Peace Courts were held in every
municipality and conducted under the authority of the local mayor.
The 1985 Constitution, however, did not support the continuing
local adninistration of justice by mayors. Consequently, the pre-
1985 Justice of the Peace Courts were disbanded and, in its place,
the Judicial Branch created an alternative approach called
comarcales, or District Courts. Conducted under the authority of
a judge, these courts are located in approximately 100 sites around
the country, and cover the legal needs from two or more municipali-
ties. Overtime, the Judicial Branch has found this change to be
very inefficient. Without the former mechanism for dispute
resolution at the local level, court case loads have increased
exponentially.

In response, the Judicial Branch is now
preparing to place Justice of the Peace Courts in every
municipality. This time, hovever, they will be under the authority
of a judge. Concomitantly, the Branch is developing court guidance
for this level of proceedings, which take into account the cultural
traditions and language differences that exist in the rural areas.
Among other things, court translators will be provided to help
ameliorate language barriers. In those situations where all the



participants in a case speak the same language, the trial can be
conducted in that language. Implementation of this plan is a
critical step toward alleviating some of the principal constraints
tu justice system access.

4. GOG bPudgetary Resources

In order to demonstrate GOG commitment to major
reforms in the justice sector, the Judicial Branch requested a Q100
million (approximately $18,500,000) increase in its 1992 budget.
That increase was approved in May, 1992 for the following line
items: (1) general court supervision:; (2) expanding Justice of the
Peace Courts to all municipalities; (3) creating the planning unit
in charge of implementing the new Criminal Procedures Code; (4)
improving human and material resources in the justice sector; and
(5) purchasing office equipment. This Q100,000,000 budget increase
wvas again approved for CY93 to continue with these activities. 1In
addition, the Public Ministry had its annual budget increased from
Q6 million in 1991 to Q18 million in 1992. 1Its approved 1993

budget is Q40 million, with an additional Q40 million available

upon request.

D. Major Constraints to Implementing thc Judicial
Reform

1. focio-Cultural and Attitudinal

Successfully implementing judicial reform and
the strengthened narcotics 1legislation in Guatemala requires
confronting and overcoming some very entrenched patterns and
attitudes toward the delivery of criminal justice in this country.
Three basic problems standout: real and perceived corruption in
the system; intimidation of judges, prosecutors, and witnesses; and
immunity of perpetrators of political violence.

a. Corruption

Guatemalan citizens generally believe that
the courts are corrupt. This perception is reinforced by newspaper
accounts highlighting unsolved crimes, as well as by a sense of
*aystery" surrounding court proceedings. When this problem was
reviewed under the Harvard law School project, many of the
participants within the system (i.e. judges, prosecutors, court
staff, defense attorneys, and police) attested to a considerable
amount of corruption in the system. In reality, the corruption
problem has not been sufficiently analyzed to determine the extent
of corruption in the system as a whole, nor to identify those
stages within the system where it is most 1likely to occur.
Additionally, there are no organizational mechanisms, within or
outside the system, to track specific instances of corruption and
take steps to deal with it.



* Action Memorandum for the Mission Director
Judicial Sector Reform Support Project
Page 3

-

congressional Notification: The CN for this Project expirea
without objection on July, 14, 1992. (State 232894, dated
21 July 92) .

¢ Chief Environmental Officer,
LAC, approved the Mission’s request for a categorical exclusion
on August 13, 1992. (State 266203, dated 18 August 1992).

Waiverg: It is not anticipated that any waivers will be
required under the LSGA. All procurements will be in
accordance with the Agency’s Buy America policy as stated in
Handbook 1B, Chapter 5. - . ,

Authority: State 266502, dated 18 August 1992, provided the
Mission programmatic approval to prepare this LSGA. Delegation
of Authority No. 752 delegates authority to you to authorize a
project if the project 1) does not exceed $50 million over the
approved life of project; 2) does not present significant
policy issues; 3) does not require issuance of waivers that may
only be approved by the Administrator or Assistant :
Administrator; and, 4) does not have a life of project in
excess of ten years. :

Recommendation: That you sign below approving this memo and
the attached LSGA, and sign the attached Project Authorization
for the $450,000 Judicial Sector Reform Support Project.

Approved .7 2 — R Date _gé}@

Disapproved Date

Attachments: Project Authorization
Limited Scope Grant Agreement
Request for Assistance
Initial Environmental Examination

Drafted: TDelaney/PDSO Date
Clearances: BArellano/ODDT Date 2[)5/12'
CBrown/RLA Date _9%22-92

GByllesby/CONT BRIl DRAFT_ Date _9-22-92
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?ENANCIAL AND MANAGEMENT SYSTEYS TO SUSTAIN ACHIEVEMENTS
GAINED WITRE USAID IMVESTVENTS SIVCE 1925 - MORE THAN ¢5
MILLION DOLLARS.

TET A=A REQUESTEIM THAT THE “ISSION FOCUS ITS TTCENICAL
ASSISTAMCE AND DPOLICY DIALO3YUZ TO ENSUIT THE
SUSTAINLRILITY OF ITS CURRENT INTERVINTIONS WITH THE €OG
-AND DEVSLOP A PLAN T0O MONITOR CHILD SURVIVAYL INDICATORS TO
pYO0ID STTRACKS IN THIS ARZA AS TFE MISSION PIASES OUT ITS
-ASSISTANCE AND OTHER DONORS INITIATE T"FIR PRIMARY EEALTE
CARE PROGRAMS, THE MISSION YILL CONTINUY TO INTEZRATE
NWUTRITICN EDUOATION INTERVENTIONS AS ATPROPRIATE INTO ITS
RIPEOTUCTIVE HEALTH AND TITLY II PROGRAMS AND TO PROMOTE
NMUTRITION INTERVENTIAMS IN ITS POLICY DIALOGUY VITH OTEFR
LoN03Ss.,

2. TEACT NEFITIATIONS SND RITTN OF RUFIIPES: '
LISCUSSIONS WYERE EFLD REGARDING TEE AFPROPRIATE RESPONSF
TO THE RETURN OF GUATEMALAN REFOSEES FROY MEYIC)H, IT IS
NOT POSSIELE TO PREDICT VWEEN PEACT NEGOTIATIONS AND
RESSTTLIZMENT OF DISPACED PERISONS BETWEEN 303 AND URVE
RIPRFSINTATIVES WILL RPACH AN ACCARD. TYE MISSION
EXPECTS T0 ZXTEND TEF DELIVERY OF PASIC SERVICES T0
RPTURMING RETOGETS TUROUSY INGOING PROJECTS, ‘1.%., -FARM 'TO
MAREET 20CESS ROADS, IMMUNIZATION AND ORT FOR CHILD
SURVIVAL AND THE HIGHLANDS WATER AND SAMITATION PROJECT TO
EELP MIET TEE NEEDS CF TARISTTED SR0UPS AND T0 AVIID

SSTTING INVOLVED IN THE INSTITUTIONAL MORASS OF GOVERNMENT -

AND N30 ASENCIES. TBE BURTAT CONCURRED VITY THE VISSIONIS
FLANS TC USE UP T0 NCLS 1.8 MILLION IN 92 ESF CARRYOVIR,
S NIELED FOR THESE ACTIVITIES, TFE MISSION AND LiC
BORZAT WILL COLLA®RORATE YN MEVELOPING A FINAL
TETZRMIVATION ON THYIS MATTER.

. STRETT YIZ’S PROJTCT: TUERT WAS DISCUSSION AS TO
¥YITTAER TIIS PROJFCT YAS CONSTSTENT WITH THE MISSIONIS
PLAN TO LIMIT NUMEIR OF STRATEGIC INTERTSTS. TEE MISSION
INDICLTFT TRAT THF INITIATIVE WILL BE PRRT OF ITS
IMALIUNADLE RITHTS STRATE31S OBJRCTIVE. TIE BUIATAY
COMCURFYD WITB TIIS TECISION.

s TI® VISSION

4, CIMTALLLY FUNDID TTAS 11 PROJECT
INLICLTTF Y7 A DOLS 374,322

5 ITS WILLINCNYSS TO MEVT

COLTRIBUTION 79 T4E ITAC IT ©I0JECT. IT PIEFERS TO YAKE
TELT CONTRIPUTION FROM ITE DEOPLIGATIONS THIS YEA®,
£SSUMIYE 1T 2ECFIVIS TOLS 276,7€2 OVFR TFE CORRINT 5¢ PTP
CENT ESTIMETL, & S3COMT OPTIOY WIULD BT 70 FJND ID FRQY
TYE DOLS 16,5 VILLIOK ¥S? CA2RYOVER, TEZT MISSION STATED
TAAT IT ©ES NOT FEASIZLE 79 FUND RTAC F20M TFE FY93 DA
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' Amm That you determine not to require an approved Project
Idmhﬁation Document for the Judicial Sector Reform Project.
SRR, “y,
BACKGRQHND A.LD. began to work in the Judicial Sector in 1986 through the Regional
Administration of Justice Project. These initial efforts were followed by a cooperative
- agreement between USAID/Guatemala, the Guatemalan Supreme Court and the Harvard Law
" ,.- .School,; The Mission then authorized the Improved Administration of Justice Project in
Sepbmber 1988 to provide broader support to Guatemala's Judicial Branch. This Project
y authorized as a $5.0 million initiative. However, after obligating $3.4
'millfon Rirther support was suspended and the Mission decided that any future involvement
in the sector would require clear signs of increased commitment to reform by the
Govemment of Guatemala (GOG).
‘& vat l '
In anlidptﬁon of such a commitment, the Mission included a New PI'OJGCl Description in its
FY1993-FY1994 Action Plan for the Judicial Sector Reform Support Program. This NPD
outlined a $17.42 million Program that included both project activities and policy-based
disbursements. However, due to shrinking availability of ESF resources, as well as
significant GOG actions taken in the absence of A.1L.D. conditionality, the Mission has
decided to proceed with a much more focused Project, which concentrates on supporting the
. implementation of the new Criminal Procedures Code, and eliminates the cash transfer
component previously proposed. The NPD for this revised Project was approved with the
Muuon's PY1994-FY1995 Action Plan in Febmary 1993.

DISCLBSIQB ln 1992, the GOG took several clear steps towards significant judicial sector
reform. Based on the most important of these actions (passage of the Criminal Procedures
Code and increased budgetary support to key sectoral institutions), the Mission prepared and
reviewed a Concept Paper (still envisioning project and cash transfer support) in September
1992. Thereafter, a limited authorization ($450,000) to support the initial efforts of the
Guatemalan Supreme Court to implement the new legislation was approved by the Mission,
but an agreement was not signed.

As it became clear that sufficient ESF resources would not be available to finance a judicial
sector cash transfer component, the Mission began to define key areas for A.1.D. project
assistance. Much of the technical analyses required to design such activities was reflected in
the draft Concept Paper, based on the numerous studies carried out under previous A.1.D.-
financed efforts in the sector. The most important of these was the detailed "stocktaking
exercise” that was completed in late 1992. The criteria/rationale for renewed A.LD.
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b. Intimidation

Traditionally, it has been taken “for
granted that witnesses will be threatened with serious harm if they
testify against ordinary criminals or powerful political or
government groups in Guatemala. During the pilot court
experimental program it was discovered first hand that the problem
of intimidation also was a serious one for those 3judges,
prosecutors, and police who are prepared to do their duty even when
the defendant is dangerous. Based on experience from other
countries in dealing with intimidation in the judicial process, the
HLS project conducted a number of workshops with judges, high-level
officials, and influential people from the private sector on this
issue. Their work was merely a beginning; further attention and
institutional follow-up is essential.

c. Inmunity of Perpetrators of Political
Violence

For several decades there has been a
widespread belief that violent crimes committed for political
purposes in Guatemala (particularly against those on the Left) will
not be punished, and that their perpetrators are immune from
responsibility in the criminal justice system. Further, it is
believed that much of this violence is attributable to members of
the army and police forces. The effect of having a large number of
killings 1left without investigation seriously undermines the
credibility of the courts and the self respect of the major actors
within the system. The work of the Guatemalan Human Rights Ombuds~-
man Office (OHRO) during the past 3 years has made some headway in
publicizing human rights abuses and tracking human rights cases in
the courts. They, however, cannot do the job alone. All of the
entities within the justice system must come together in a common
cause against political violence, and must receive unequivocable
support from the executive and 1legislative branches of the
government in this effort.

2. Human Resources

The human resource base of the criminal justice
system is pitifully inadequate to implement the reforms of the new
Penal Procedures Code. The problem is multifaceted. Those
presently working in the system are generally dispirited, under-
skilled, and cynical. Judges, court personnel, and prosecutors
have a very negative image of themselves and their role; they have
low status and enjoy 1little respect. Because the new Code
introduces significant changes in the functions to be performed in
the delivery of justice, the reform will only be as successful as
the personnel within the system. Simultaneously, the system is
sorely lacking the number of professionals it needs. As of
December 1992, the Public Ministry (PM) only had about 20
prosecutors on its staff in Guatemala City and another 22
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prosecutors in regional offices. An additional 105 prosecutors
have recently been hired. The PM is in the process of hiring a
similar number of technical asliltants (oficiales). These “new
employees require immediate training. The creation and
establishment of the public defenders program will require a
massive effort on the part of the Judicial Branch to recruit and
train approximately 300 lawyers, to serve on a fixed-fee basis.
The court system may not have to increase their personnel numbers
substantially, but will have to reassign and possibly relocate
present staff, and train many for new positions and responsibili-
ties. Preparing the judicial system’s human resource base for
implementation of the reform is an enormous task in terms of
roc:uitmont, selection, training, supervision, and reward based on
nerit.

3. Institutiomal

The aforementioned Administration of Justice
Project (520~-0369) produced a series of studies which identified
and analyzed significant administrative bottlenecks to improving
the delivery of criminal justice. Those problems are further
augmented by the analytical work performed by Harvard Law School.
The institutional issues most germane to implementing the reform
are highlighted below.

a. Public Ministry

The institutional constraints of the

Public Ministry appear to stem from four basic deficiencies: lack
of a coherent administrative organization; poor intra and inter-
institutional communication and coordination; insufficient physical
and financial resources; and ineffective training. A fifth, less
tangible, deficiency is its lack of independence/autonomy of action
and historical dependence on the powers-that-be in the Executive
Branch. As a result of this deficiency, project support to the
Public Ministry will be policy-based, against specific changes in
the way the institution functions. Section II.E. 2.b. of this
Project Paper describes this process. The new Code and nev ley
lay the Lasis for fundamental change at the Public

Ministry. However, it will be unable to fulfill this new mandate
wvithout addressing critical organizational problems. Recognizing
the Public Ministry’s need to prepare administratively and
technically for implementation of the criminal justice reform
package, USAID entered into a modest limited scope grant agreement
with the Ministry in January 1992. The focus of that grant is on
strengthening the Ministry’s administrative support system, and on
supporting its 1992 training needs. Longer-term institutional
needs include modernizing the operations and work quality of the
prosecutor’s section; expanding and strengthening the institution’s
personnel and training function; obtaining sufficient space for its
increased staff; developing and sustaining cooperative relations



with the police and the courts; and introducing consistent budget
ar;aiylis and planning techniques into the overall management of the
Ministry. v

b. Judicial Branch

In reviewing the twenty studies conducted
under project 520-0369, several recommendations for institutional
improvements emerge as essential changes for implementing the
reform. First, the court system is in dire need of administrative
reorganization in order to separate administrative from judicial
functions, to provide better administrative backstopping to lower
courts in such areas as case processing, scheduling and statistical
reporting, and to decentralize decision-making. One of the major
benefits of this administrative restructuring is to free judges
from cumbersome administrative chores and allow them to concentrate
on the quality of the judicial process and the disposition of
cases. Second, implementation of the reform will require an
expansion and renovation of the physical infrastructure of the
court system. Present court rooms will have to be renovated to
allow for the introduction of orality and public attendance, and
new courts will have to be constructed. Third, like the Public
Ministry, the Judicial Branch will need to overhaul its personnel
system to reflect changed job classifications and responsibilities.
Concomitantly, the institution’s training function will require
substantial improvement to meet the human resource development
needs it will be facing. Fourth, The 1991 AOJ report entitled
Evaluation System postulates that the independence of the judiciary
will be maintained most effectively only when it is self-evaluating
and self-cleansing. At present, the Judicial Branch lacks effec-
tive evaluation procedures of its programs and activities. This
function, however, will become a critical need for safeguarding the
nev processes and values implied by the reform legislation. Fifth,
the Judicial Branch must be willing to establish appropriate
communication and coordination mechanisms with the other
participating entities within the system.

6. Ministry of the Interior/The Police

Although national police forces do not
receive A.I.D. assistance, it still is important to recognize the
significant part the police play in the Guatemalan criminal justice
system. The new Penal Procedures Code will impact the role and
responsibilities of the Guatemalan National Police, particularly as
the strengthened prosecutorial function is implemented by the
Public Ministry. The police force will be expected to coordinate
with prosecutors and the courts in combatting crime and assisting
in the investigation and conviction of criminals. The police face
daunting constraints to fulfilling such a position in the system.
Police recruits generally are undereducated (third grade or less):
their wages are low and turnover is high. Whereas various
international donors have assisted in the up-grade of police train-



ing, the overall level of competence is still considered below
average. Through ICITAP (International Criminal Investigative
Training Assistance Program), the USG supported intensive traifing
and the installation of modern crime lab facilities. However,
repeated changes in the leadership of the National Police, have
prevented the development and implementation of a coherent program
of reform. Roughly 70% of -the police force is assigned to the
nation’s capital, leaving minimal police services in the rural
areas. At the same time, the agency is plagued with inadequate
equipment and resource shortages. Corruption, both in recruitment
practices and in the handling of cases, is considered rampant.
Reforming and professionalizing the National Police of Guatemala
must be considered a central component of any criminal justice
reform effort in this country.

4. Financial

Substantial GOG resources are required to
implement and sustain the reform of the criminal justice system.
The above description of institutional and human resource
constraints suggests a need for significant amounts of financing to
improve, expand and operate the public entities within the judicial
sector. The Government of Guatemala has started to exhibit its
villingness to support improvements by pledging significant 1992
and 1993 budgetary increases for both the Judicial Branch and the
Public Ministry. It is not yet known whether these increases will
be continued at sufficiently high levels to cover the capital and
human resource investments required during the next several years
of the refornm. . '

S. Legal and Regulatory

With the recent passage of the judicial reform
legislation, most legal constraints to improvement in the sector
are now lifted. With the Code in hand, the Judicial Branch and
Public Ministry must now translate the articles of the Code into
operational regulations and implementing guidance for their
respective institutions. Without such rules and guidelines, the
reform cannot procead.

Along a different line, it also is recognized
that some resistance to implementation of the Criminal Procedures
Code might emerge, particularly from a very conservative group of
lawyers within the Colegio de Abogados (the Guatemalan Bar Associa-
tion). 1In the event that opposition grows very strong, the Bar
Association, or other entity, could appeal elements of the Code to
the Guatemalan Constitutional Court. 1In such an event, the
Judicial Branch and Public Ministry must be ready to respond to the
contest with the necessary legal expertise in order to protect the
integrity of the new law.
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Justice Reform in Guatemala

1. USAID Program Framevwork and Rationale

No governmental problem is more important to
Guatemala than reform of the criminal justice system. Without an
effective judicial system, street crime will continue to flourish,
most political violence will remain unpunished, and the frequency
of narcotics crimes will increase. As a result, domestic and
international confidence in the Guatemalan government will suffer
with concomitant repercussions for economic growth, investment and
tourism. Even more importantly, democracy in Guatemala will never
mature in the absence of a fully functioning system of criminal
justice. Therefore, strengthening the rule of law, the elimination
of human rights violations, and improved performance on conviction
of narcotraffickers, are fundamental objectives of the U.S.
Government in Guatemala.

In its Program Objectives Document (POD) for
FY1993 to FY1997, the USAID Mission reaffirmed its support for
democratic development in Guatemala. The Mission strategic
objective in the democratic development area is to support the
sustained exercise of inalienable rights. Within that context,
four major processes which encourage the exercise of rights and are
vital to the functioning of democracy have been identified for
program attention: (1) the right to life and liberty; (2) the
right to due process under the law; (3) the right to
representation; and (4) the right to individual participation and
assembly.

The GOG has given clear indications of its
commitment to overhauling the criminal justice system of Guatemala.
In response to their lead, and in support of the right to due
process under the law in Guatemala, USAID proposes to initiate the
Judicial Sector Reform Support Project (520-0407).

2. Project strategy

Implementing the criminal justice reform
package, including the strengthened narcotics legislation, is a
daunting task for the Government of Guatemala, requiring sizeable
resources, expertise, stamina, and will. Whereas the GOG recog-
nizes it is their responsibility to put the implementation process
in motion, it is seeking international donor assistance as a
complement to their efforts. USAID perceives its role in this
effort as one of targeted support, intended to help the GOG "hold
the course" of the reform through what is sure to be some very
turbulent waters. As in any process of change, there are factors
within the environment which are helpful, and others which are
hindering to progress. The constraints analysis contained in



Section II. D. of this paper outlines some of the more formidable
factors hindering a successful transformation of the Guatemalan
criminal justice systenm.

a. Multi-Institutional Approach

The Mission has developed ongoing and
cordial relationships with all major sector institutions. On the
one hand, these relationships have enabled each institution to
articulate its specific concerns on its own internal weaknesses
vhen faced with major sector reform. On the other, the Mission has
had the opportunity to articulate its "sector approach" to its
counterparts. The Mission has explained that no one institution is
solely responsible for the reform process, thus support will be
provided to a variety of institutions and agencies, to the extent
that they demonstrate a commitment to act on the changes proposed
in the legislation. Under this approach, project assistance is a
composite package which performs as a comprehensive program of
interrelated components. The project/program is managed
analytically and selectively. Based on policy achievement and
program performance, specific components receive relatively less or
more support/emphasis.

b. Policy-Phased Assistance to the Public
Ministry ‘

Initjally, no bilateral agreement will be
signed with the Public Ministry. Serious issues have arisen
surrounding the ability of the PM to act autonomously on key cases
involving Executive Branch institutions. The Mission has
ost;blisbed the following policy guidelines to proceed with
assistance:

, «. Training of prosecutors will proceed
under a PASA agreement with the Department of Justice Office of
Professional Development and Training (OPDAT):

- Training of investigators through a
budget transfer to ICITAP will not commence until the new Organic
Law for the Public Ministry is passed by the Congress. The Organic
Law establishes mechanisms which should guarantee the autonomy of
the PM in carrying out its investigative functions.

- The bilateral agreement with the PM
will only be signed when there is sufficient evidence that the PM
leadership has demonstrated the political will to fulfill its role
as the key independent prosecutorial/investigative entity, as
established in the Criminal Procedures Code and the Organic Law.

3. Project Design Principles

The LAC Bureau recently captured its "lessons



learned” in democratic initiatives in a document entitleci

document, other A.I.D. Washington guidance, and the Mission
experience with democratic development in Guatemala, have rendered
a series of strategic principles used in the negotiation and design
of this Project.

.. -
democratic development is a sensitive program area in Latin
America. The most successful projects have been those where AID
has wvorked closely with counterparts in the initial discussions and
design, and have continued that relationship through the life of
the Project. The "old way" of doing A.I.D. business through a
major U.S. institutional contract does not always work well in the
process of strengthening democratic institutions. The principle of
close collaboratinn was used during the latter stages of preparing
this Project and will continue during implementation. As noted in
the implementation arrangements, Section V., USAID is planning a
"management intensive" approach to implementing Project activities,
whiiciusing a variety of mechanisms for technical assistance and
training.

b. Tlexible Programming - is key to effective
assistance and must be built into the design of democratic
development projects. Experience has shown that is important to
take advantage of opportunities as they arise, and to change
direction or emphasis as circumstances dictate. This Project has
adopted a "rolling design" approach in defining activities, but
alwvays in the context of specific goals, objectives and clear
criteria for financing. For that reason, it is useful to view and
use this Project Paper as a detailed strategy document, rather than
a traditional PP. The Project Description, Financial Plan, and
Implementation Arrangements Sections describe the purposes for each
component, as well as suggested activities, parameters for A.I.D.
and counterpart involvement, the next steps to be accomplished, and
illustrative inputs over the life of the Project. The more precise
details required for Project implementation will be further defined
in appropriate documentation, such as Action Memoranda, yearly
workplans and official correspondence.

c. Phased Project Authorization and Imple-
mentation - Because of past experience in the justice sector, the
USAID Mission has determined that ‘A.I.D. funds would be best
utilized for short- to medium-term focused efforts, rather than for
broad-based, complex projects like the former AOJ bilateral
project. To this end, USAID is designing a phased approach to
authorizing and implementing project 520-0407. As noted earlier,
USAID entered into a modest Limited Scope Grant Agreement (LSGA)
with the Public Ministry in January 1992. At that time, with the
passage of the new Code appearing certain, it was determined that
the Ministry needed some immediate technical and administrative



=23~

assistance to help prepare for the ramifications of the new
legislation. The Agreement was signed for $140,000, and was
amended in February, 1993 to permit the continued use of availidble
funds through September 30, 1993.

With the passage of the reform package in
September, 1992, USAID authorized this new Judicial Sector Reform
Support Project for a period of one-year in the amount of $450,000,
for the purpose of helping the Judicial Branch prepare for the
implementation of the new Penal Procedures Code. By Guatemalan
law, they have one-year to complete preparations for initial imple-
mentation of the new Code. Over a five month period, the Mission
and the Supreme Court negotiated this Limited Scope Grant
Agreement. Subsequently, the President of the Court decided not to
sign the agreement. However, in early 1993 the Supreme Court
President approached the Mission to renew discussions on the
content of USAID support.

The lengthy process of discussions and
negotiations surrounding both limited scope grant agreements gave
the Mission an opportunity to form systematic relationships with
counterparts before entering into a larger and longer-term
commitment with them. They also provide USAID a way to view first
hand the possibilities and pitfalls to implementing the judicial
reform. Rather than designing future assistance in the abstract,
the Mission is able to formulate activities and analyze project
feasibility on the basis of the experience of this first year. By
beginning in a small, focused fashion, USAID is now in a much
better position to assess whether it should proceed with supporting
the reform, as wvell as to determine the type and pacing of A.I.D.~-
financed interventions.

d. Inter-Institutional Networking - foster-
ing equitable, open, and accountable justice systems, can be
difficult in environmants accustomed to autocratic rule. However,
experience suggests that there are a number of approaches to
facilitating an exchange of ideas in non-threatening ways. The
Project will encourage inter-institutional networking nationally
and within the Central American Region and with relevant
experiences from South America and the U.S. In addition to
fostering relationships between institutions of similar types in
other countries, emphasis also will be put on exchanges within
Guatemala between those institutions receiving assistance and the
private sector, NGO’s, academia and municipalities.

e. Coordinated U.8, Approach - because of the
political sensitivity and high visibility of U.S.-funded programs
in this area, it also is important for A.I.D. to coordinate with
all interested U.S. agencies on such critical policy issues for
Guatemala as human rights and narcotics. An inter-agency committee
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has been formed here at Post, under the chairmanship of the Dcuf
and will be used to advance policy dialogue concerns and to share
information which will guide USAID activities.

£. Long-Term Commitment - It is important
that both A.I.D. and the GOG think of this Project as one of
several stages in the improved administration of Jjustice in
Guatemala, and understand that follow-on &ctivities may be
proposed. The focus of the present Project is on helping key
institutions move into an action mode to carry out their
organizational mandates under the criminal justice reform process.
Additional requirements may arise as each component evolves. These
will be considered based on their relevance to continued progress
and funding availability.

4. Relationship among Components

The Project has six components, each in its own
way critical to the success of judicial reform. The first five
components make gpecific contributions to the achievement of the
three major policy areas which are the project’s central focus:

a. Oral Trial Proceedings:

Component 1: Judicial Branch
Component 3: USAC Law Faculty
Component 4: Specialized Training
(OPDAT/Narcotics)
Component 5: Private Sector Advocacy

b. Strengthened Prosscutorial and
Investigative Punctions:

Component 2: Public Ministry

Component 4: Specialized Training
(ICITAP/OPDAT/Narcotics)

Component 5: Private Sector Advocacy

C. Legal Defense:

Component 1: Judicial Branch
Component 3: USAC Law Faculty
Component 5: Private Sector Advocacy

It is neither feasible nor desirable for any
one institution to assume full responsibility for the reform
process. This shared commitment and responsibility for its
implementation must therefore be reflected in the project design.
The sixth component is Project Administration.

Issues of inter-institutional coordination are
addressed more fully in Section VII A (Constraints to Feasibility).
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However, it should be noted, that every effort will be made to
assure coordination basad on each of the three policy areas _for
this project, and gpecific sub-areas of achievement. While more
grandiose schemes of inter-agency coordination (i.e., National
Judicial Ccommission) have failed, it is hoped that a more task-
oriented approach to coordination, by functional area under the
reform, will succeed. Experience has demonstrated that the
Guatemalan counterpart agencies must take the lead based on an
understanding that ‘only through joint efforts will their own
individual efforts have a chance to succeed in this ambitious
undertaking.

P. GOG Policies and Proposed Agenda

The thrust of the new Criminal Procedures Code is to
Create a more open, equitable, and transparent system of criminal
justice in Guatemala. The success of the new Code is dependent on
the effective implementation of three basic judicial elements:

- A ltrongthonod investigative and prosecutorial
function;

- Public, oral trials occurring:; and

- A professional public defenders program in
operation.

With the passage of the new Penal Procedures Code
and Narcotics Law, and the probable passage of a package of
complamentary legislation in 1993 (including the Organic Law for
the Public Ministry, the Penal Code, and the law to govern the
prison system), the legal framework will be in place for the
reform. The focus of policy dialogue, therefore, will center on
the institutional requirements and regulations for the
implementation of the three elements or benchmarks mentioned above.

The best description of the policy dialogue sirategy
is "Keeping their eye on the prize". In the context of the three
benchmarks, project efforts will be designed to support outcomes
such as the drafting of regulations, training of key personnel,
design of training and evaluation systems, increased coverage by
oral trial proceedings, etc. In effect, implementation of the new
Code sets the agenda for policy dialogue.

While project assistance will not be directly
responsible for the detailed achievements under each benchmark, the

following are examples of progress the Mission would work toward
against each benchmark.



- Strengthened Investigative and Prosecutorial

Function )

-- regulations drafted and approved

-= additional prosecutors hired, trained,
and assigned

-=- performance evaluation system designed
and functioning

-- trials in departmental capitals fully
uij:.ilizing prosecution/investigative func-
tion

- Public, Oral Trials

-- regulations drafted and approved

-=- judges, magistrates and court personnel
trained in open, oral trial proceedings

- implementation of open, oral trials in
departmental capitals

- implementation of open, oral trials in
municipalities

- performance evaluation system for court
personnel in place and functioning

- Public Defenders Program

- regulations drafted and approved

- public defenders program designed and
departmental offices established

== public defense attorneys identified and
trained

== public defenders program functioning in
all department capital courts

-= public defenders program introduced into
courts at municipal level

-- public defenders program functioning
nationwide

I1I. PROJECT DESCRIPTION
A. Goal, Purpose and Expected Accomplishments

The goal of the Judicial Sector Reform Support
Project is to support the right to due process under the law in
Guatemala. Achievement of this goal will be measured in terms of
(1) people’s attitudes regarding their access to fair and equitable
judicial processes; and (2) judicial case tracking which documents
the basic elements of due process, such as appropriate
investigation, open and oral hearings, and adequate defense.

Y\



The purpose of this project is to support the reform
of the Guatemalan criminal justice system through the implementa-
tion of the new Criminal Procedures Code and corollary legislation,
including the new narcotics law. Accomplishment of this purpose
assumes continuing political will for implementing the new Penal
Procedures Code. Progress in achieving the project purpose will be
measured in terms of the transparency of court operations,
qualitative improvement in the performance of judicial sector
institutions, and public opinion toward the effectiveness of the
criminal justice system.

The following are the major expected accomplishments
by policy benchmark:

¢ Project
funds will support training, technical assistance and educational
materials for the following activities:

. Drafting of regulations for the legislation;
[ ] Establishing internal procedures for hiring,

training, and assignment of new prosecutors,
as wvell as existing personnel;

[ Implomcntation of these new procedures and
their decentralization to the departmental
level;

@ ° Training of prosecutors for their oral

prosecution, coordination and management rcles
under the new code.

; Through assistance to the San
Carlos University Law Faculty, the four law facultie=s in Guatemala
will revamp their training of law students and justice sector
personnel for the reform process. In addition, assistance will be
provided to the judicial branch to facilitate full implementation
of oral trial proceedings nationwide. Special emphasis will be
placed in all training activities on the importance of open trial
proceedings in avoiding corruption in specific cases such as those
of narcotics crimes. The funds will provide technical assistance,
training, and learning materials/equipment. The assistance will
support the following activities:

[ ] Development of regulations and manuals for
oral proceedings;

[ ] Restructuring of first instance criminal
sentencing cour’s introducing oral trial
facilities and needed equipment;

N



[ Training of magistrates, judges, justices of
the peace, court clerks and prosecutors;

[

[ ] Establishment of a performance evaluation
system to monitor effectiveness of oral trial
proceedings:

[ | Revigion of law school curricula to adapt to

requirements of criminal code reform:;

. Establishment of moot court proceedings and
facilities, and in-service training of facul-
ty;

[ ] Development of an information and:  library
netwvork which serves all law faculties on the
nev criminal procedures process.

i Through the Judicial
Branch and the San Carlos Law Faculty, a public defenders program
vill be designed and established, as set forth in the new Criminal
Procedures Code. This process will include design of the program
(including the role of the departmental offices), development of
manuals, selection and training of public defenders, and
introduction of the public defenders program into municipal level
courts.

i Specialized training
will be funded to enable Guatemalan professionals to have in-depth
contact with legal experts experienced in the new penal procedures
process. In addition, the Mission will examine options for private
sector advocacy for improved administration of Jjustice in
Guatemala. The Mission recognizes that this is a critical missing
element if long-term commitment to the reform is to be sustained.
However, private sector mobilization around democratic issues in
Guatemala is notoriously weak when compared to that of other Latin
American countries. Also, funding will be provided for relevant
studies and analyses as the reform implementation process proceeds
and issues arise surrounding it. 1In addition, targeted support
will be provided for training of sector personnel for their roles
in the implementation of the new Narcotics Law.

B. Project Assistance

A total of $5.0 million in projectized ESF funds is
proposed for project assistance activities under the Judicial
Sector Reform Support Project, over a four-year period. Two areas
of enmphasis are proposed for A.I.D. support: human resource
development within the criminal justice system and focused
institutional change and strengthening for implementing the reform.
five operational project components supporting these areas have
been identified, working with the following institutions:

v
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Component 1: Judicial Branch

Component 2: Public Ministry

Component 3: San Carlos University Law Faculty
Component 4: Specialized Training

Component 5: Private Sector Advocacy
1. Area of Enmphasis One: Human Resource
Development

The most critical problem blocking effective
implementation of the new Penal Procedures Code and the new
Narcotics Law is the present state of the human resource base of
the criminal justice system. True transformation of the system
will not be achieved until judicial personnel are: (a) independent
of political influence; (b) incorruptible; (c) skilled in
developing and evalrating evidence in order to reach conclusions;
(d) infused wiih a sense of responsibility for discovering the
truth where serious wrongs have occurred; (e) hard-working; and (f)
proud. Project assistance will help the Judicial Branch, the
Public Ministry, and the four university law faculties through San
Carlos University develop and institutionalize high quality
personnel and training systems within their respective organiza-
tions, and support training programs focused on imparting the
knowvledge, attitudes and skills required by the new criminal
justice systen.

The activities under this component will renew
and improve key human resource functions, such as: human resources
planning: recruitment and selection of new personnel; design and
execution of training programs: and performance supervision and
evaluation. The target groups of these efforts will be judges,
court personnel, prosecutors and their technical support staff,
public defense lawyers, criminal investigators, and law students.

2. Area of Emphasis Tvo: Institutional Change and
Strengthening

Both the Public Ministry and the Judicial
Branch must improve, and in other cases change, some of their basic
organizational systems in order to effectively cope with the new
demands placed on them by the passage of the judicial reform
package, including the new Narcotics Law. The objective of
activities in this area is to provide technical assistance,
training and publications support for very targeted institutional
development activities in these two implementing agencies.

As described above, institutional needs in the
areas of personnel and training will be addressed under the human
resources development activities. This second area of emphasis
will address administrative weaknesses such as deficient strategic
planning and evaluation, budget analysis and execution, and
procurement and maintenance. It will also be concerned with



providing assistance to those technical units within the Public
Ministry and the Judicial Branch responsible for carrying out
specific elements of the reform. For example, with its “new
responsibilities in investigation and prosecution, the Public
Ministry must qualitatively improve the operations of the
prosecutor’s office. Assistance under this component would aid
this institutional effort. Lastly, activities targeting
institutional change and strengthening will focus on developing and
supporting appropriate mechanisms for inter-institutional
coordination within the criminal justice sector.

In addition, the door will be left open to
support other public and private sector activities which contribute
to consolidation of the reform process.

C. Description of Project Components
Component One: Judicial Branch

- Role in the Criminal Procedures Process: The
nev Criminal Procedures Code focuses the role of the Judicial
Branch. The judge is now responsible for monitoring the penal

process. with the transfer of key functions, such as
investigation, to the Public Ministry, the judge is responsible for
"quality control". He/she oversees the oral proceedings,

deternines the adequacy of the proceedings and the evidence and
serves, ultimately, as judge. '

- Problem Statement: The Judicial Branch is not
prepared to assume its more focused and qualitative role. Neither
its human resource base, nor its institutional structure, is
positioned to fully implement the new Penal Procedures Code and
Narcotics Law. There is a need for intensive efforts in both human
resource development and institutional strengthening, particularly
at the decentralized level, if the reform process is to succeed.

- Assistance: Technical assistance and training
will be made available to the Judicial Branch to develop the
internal systems and the human resource base which permit full
implementation of the new package of legislation. These carefully
targeted resources will complement the increased budget available
to the Judicial Branch to expand justice of the peace level courts
and hire additional personnel. Project resources will be utilized
mainly to provide the specialized international and local-hire
technical assistance to develop the regulations and administra-
tive/management systems required by the legislation, as well as the
training systems and materials to upgrade and adapt the sector’s
human resource base to the oral trial and legal defense processes.

Project funds will finance the salaries, travel and
perdiem of international and Guatemalan experts. Also, specific
costs of training courses will be funded, including course design

-
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and materials development/reproduction, as well as the cost of
specialized instructors. Technical assistance will also be funded
to design the legal defense system, in close coordination with*the
Court and the Guatemalan Bar Association.

Component Two: Public Ministry

- Role in the Criminal Procedures Process: The
Public Ministry will absorb a number of major functions under the
new Criminal Procedures Code and Narcotics Law, including
representing the GOG in the oral trial process, coordinating the
collection of evidence for presentation in court, and prosecuting
the accused in a coherent and articulate manner.

- Problem Statement: The Public Ministry (PM) is
a historically weak institution which is in no condition to assume
its expanded functions under the new system, particularly as these
related to strengthened prosecution and investigation.

- Assistance: Under the current limited scope
grant agreement with the Public Ministry (PACD 9/39/93), support is
provided for the training of personnel and technical assistance to
develop critical administrative systenms. Under this project,
technical assistance and training will be used to improve the
prosecutorial capacity and those internal systems identified in the
new Organic lLaw for the Public Ministry. The focus will be on
systenms development in an institution which to date is almost void
of operational systens.

A major emphasis will be placed on the
decentralization of the PM so that departmental offices are
positioned to function effectively. International and local hire
expertise will be utilized to work together with PM counterparts in
the design and implementation of the systems required. Two major
processes will be supported simultaneously: a) the immediate
expansion of the PM staff to accommodate to the requirements of the
new legislation, and b) institutional strengthening to guarantee
the viability of the Public Ministry’s role in the criminal justice
process. Section II.E. 2.B., Policy-Phased assistance to the
Public Ministry, describes the strategy for providing support under
this component.

component Three: 8San Carlos University Law Faculty

- Role in the Criminal Procedures Process: Legal
training for criminal cases in Guatemala requires a total revision
in the face of the new legislation. The San Carlos University
(USAC) trains the majority of the country’s law students (current
enrollment 13,000) and establishes the curriculum for the other law
schools in the area of criminal law. The role of the USAC in the
development of a human resource base which can function effectively
in the new system is a critical one.



- Problem Statement: The country’s four law
schools have been marginal to the criminal reform process. While
school officials support the reform, they have not been consulted
on its implications for training of lawyers, nor included in
planning for the full implementation of the reform. These law
students will have to be able to perform as prosecutors, judges,
defense attorneys, and possibly investigators, in courts of law and
vithin the criminal law systenm.

- Assistance: Technical assistance and training
will be made available to develop and adapt the USAC law school
curriculum, faculty, and information/library system to the reform
process. Funds will support technical assistance, training,
materials development, and minimal equipment purchase to make the
USAC law school a major player in the reform and a model for the
other law faculties.

At the same time, support will be provided to the
strengthen the information network already in place at USAC’s
Judicial Research Institute (JRI) to convert it into the central
source of information and reference materials on the criminal
procedures process. The objective of this assistance will be to
consolidate the incipient system at the JRI so that it can provide
services to all legal training entities in the country, including
lav schools and other judicial sector agencies.

Component 4: Specialised Training

- Role in the Criminal Procedures Process: The
major procedures required by the criminal reform legislation are
totally newv to the Guatemalan legal community and the justice
sector. Experience in  these procedures exists outside of
Guatemala, not locally. The upshot of this is that international
expertise will have to brought to bear on the Guatemalan situation
if the nev process is to be made viable in the Guatemalan context.
Both international training and international technical assistance,
in close coordination with Guatemalan counterparts, will be
prerequisites to success of the reform.

- Assistance: International technical assistance
will be sought for training in three areas:

a. ICITAP (International Criminal
Investigative Training Assistance Program): This agency of the US
Department of Justice specializes in the training of investigators
for an enhanced role in the criminal justice process. ICITAP has
a track record of working in Guatemala, mainly with the police.
Under this project ICITAP would provide training of the Public
Ministry’s investigative unit over a period of four years for their
expanded function in criminal investigation. As required, ICITAP
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would also train investigators in other institutions which play a
key role in the collection of evidence, under the coordination of
the Public Ministry. -

b. OPDAT (Office of Professional Development
and Training - Department of Justice): OPDAT will undertake
courses which strengthen the prosecutorial function in the Public
Ministry. OPDAT’s expertise is in training prosecutors for oral
trial proceedings. OPDAT’s assistance will be sought out as a
response to the critical need of the Public Ministry in this area,
and ba;od on their successful experience in other Latin American
countries.

' c. Strengthened Narcotics Legislation: As
described in Section II. C. a. of this project papsr, along with
the passage of the new penal procedures legislation, “he Guatemalan
Congress adopted strengthened narcotics legislatior.. The two laws
are complementary. The new narcotics legislation :nterprets the
Penal Procedures Code as it applies specificall, t= 2arcotics
cases. The desired outcome of this element of he Spacialized
Training Component is improved performance by c..=ini’ ‘lustice
sector personnel in narcotics cases.

To insure effective implecs:tcati » of *he
narcotics legislation by the Judicial Branch, the Pun’ ic Ministry
and the Ministry of the Interior, intensive training '~ L:-<h new
lawvs is indispensable. ' The prvoject will supperi #pecialized
training for critical sector personnel over a four yoi: _uiiod in
both the content of the new laws and the specific tin=t’iiau to be
performed in narcotics cases by each level of -ju:iici: soctor
professional/technical personnel.

For example, Jjudyes from the first
instance to the appellate level will be trained in the new criminal
procedures code and the specific provisions of the nevw narcotics
legislation related to oral trial, judgement, and sentencing.
Public Ministry investigators and prosecutors will be trained for
improved performance in narcotics crime scene management, gathering
of evidence, and the presentation of narcotics cases in the context
of oral trials established in the new criminal procedures code. As
nev personnel is contracted by the Court and the Public Ministry,
intensive entry-level training on the handling of narcotics cases
will be introduced as a standard part of the curriculum of both the
Public Ministry and the Judicial Branch training programs.

By the end of the Project all professional
and paraprofessional staff directly involved in narcotics cases
will have become fully versed in the legislation governing
procedures around narcotics crimes and have their post-training
performance monitored based on the training they have received.



In addition to those budget resources
targeted exclusively for narcotics training, under its regional
grant ICITAP will provide training to the Treasury Police “and
National Police at no cost to this project. Even more importantly,
the regular courses described under components one through four of
this project, dealing specifically with the new criminal procedures
legislation, will include case studies of narcotics crimes and
establish clearly the relationship between improved performance on
narcotics crimes and the sustained exercise of due process in
Guatemala.

component Five: Private Sector Advocacy

- Role in the Criminal Procedures Process:
Because of the historic nature of the changes implicit in the new
legislation, it will be easy for special interest groups to attempt
to undermine the implementation process. In effect, the history of
the new legislation can be traced back to 1947 when a group of
forvard thinking Guatemalan lawyers first introduced the concept of
the open trial process. Over the next 45 years these initiatives
were not allowed to prosper, until the legislation wvas finally
passed last year. The same lawyer who worked on the drafting of
the final legislation, Dr. Alberto Herrarte, had presented the
original version in 1947.

The significance of this lengthy process should not
be underestimated. There is still strong opposition to the
legislation, mainly from within the legal community, but from other
sectors as well. Other experiences in Latin America in major
judicial reform have demonstrated that, to assure integrity and
progress in the implementation process, the beneficiaries of
improved systems of criminal justice must be actively involved in
defense of the new code. Private sector advocacy in the area of
democratic initiatives in Guatemala is focused mainly on issues
surrounding human rights and the peace process. The Mission is
currently examining possible options for the area of Jjudicial
refornm.

- Assistance: This component is designed to
provide direct contact and communication with other similar efforts
in the region, as well as training and technical assistance to
organizations and individuals who could play a role in supporting
the reform process. Assistance under components 1 through 4 is
directed mainly at public sector organizations with a direct role
in implementation of the reform (the exception being the
coordinating role the USAC law faculty will play with the private
law schools). Component five is designed to respond to private
sector initiatives specifically aimed at fostering improved and
more equitable justice in Guatemala.
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Iv. PROJECT BUDGET AND FINANCIAL PLAN
A.  Summary budget i

The Judicial Sector Reform Support Project will be
implemented over a four year period at a proposed total cost of
$6,795,992. USAID’s contribution will amount to $5 million dollars
or 74 § of the total budget. Approximately $4.14 million will be
obligated in FY 1993. The remaining funds for the Public Ministry
(approximately $859,000) will be authorized and obligated according
to the plan outlined in Section II.E.2B of this Project Paper. The
counterpart contribution is estimated at about $1,795.992, or 26 &
of total project costs. Of the total USAID contribution to the
project, approximately $1.5 million is budgeted for local costs
(See Annex F, Table No.7). A summary of the Project Budget is
shown by components in Table 1 below.

Table 1
Summary Budget
(in $000)

USAID  COUNTERPART IOTAL  PERCENTAGE

Public Ministry ~ 859,156 707,889 1,567,045 23%
Judicial Branch 1,694,872 614,002 2,308,874 34%
San Carlos University 1,440,572 474,101 1,914,673 28%
Specialized Training 650,000 650,000 10%
Project Administration 355,400 355,400 5%

TOTAL 5,000,000 1,795,992 6,795,992 100%

PERCENTAGES 74% 26% 100%

Note: Fund for projectc evaluations and audits are included in the
Public Ministry, the Judicial Branch, and the San Carlos University

components. See tables Nos. 9, 10, and 11 for breakdown.

AT
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The inputs to this project consist of substantial
short-term technical assistance to be provided by national and
international experts; a sizable amount of in-country training; a
snall amount of specialized international training; procurement of
equipment to be used in the creation of a moot court at San Carlos
University:; the purchase of books and publications; preparation and
printing of training materials, some international travel and
evaluations and audits.

Implementation Arrangements, Section V, describes
the various obligating and disbursing mechanisms to be usdd. As
noted elsewhere in this Project Paper, USAID’s previous experience
in the justice sector in Guatemala suggests the need for a
management intensive approach with this project on the part of the
Mission. For this reason, funds have been allocated for a USPSC
who will work in close collaboration with the Project Implementa-
tion Unit (PIU) in all aspects of project coordination, imple-
mentation and monitoring. The PIU will manage all projects funds
provided by USAID, including the contracting of international
and national expertise, the purchasing of equipment and materials,
and the costs associated with training and travel. Evaluations and
audits will be contracted directly by USAID though IQCs. See Table
2, Project Procurement Plan, for greater detail.

A determination was made that no financial analysis
of counterpart institutions was necessary given that: a) these
institutions could not be certified to manage AID funds since they
do not account separately for project funds; and b) these are the
only institutions through which wve could implement project
activities since they are key justice sector organizations.

B. Audits and Financial Reviews

Of the total amount to be obligated through Handbook
3 Agreements wvith the Guatemalan Supreme Court, the Public Ministry
and the San Carlos University, all but $100,000 will be used to
contract a U.S. institution that will arrange and coordinate
assistance to the GOG organizations. The institutional contractor
will be audited annually by its cognizant IG office as prescribed
under the Single Audit Act. No program funds need be budgeted for
these routine contract audits since they will be covered by
AID/FA/OP. The $100,000 expected to be disbursed outside of the
institutional contract to finance start up activities within the
Judicial Branch will be subject to the standard terms and
conditions of a Recipient Contracted Audit (RCA) program if
reimbursements to the court total or exceed $25,000 in any one
year. The RCA will be performed in accordance with the "Guidelines
for the Financial Audits Contracted by Foreign Recipients" issued
by the USAID Inspector General and the Government Accounting Office
(GAO) "Government Auditing Standards" (1988 revision).

4
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Approximatedy $24,000 will be set aside in each of
the three Handbook 3 Agreements (a total of $71,396) for periodic
audits to review subjects to be determined by USAID in the colrse
of project implementation.

C. Recurrent Cost Analysis

As noted above, the GOG’s contribution to this
project amounts to 1,795,992 or 26 & of the total budget. The
majority of counterpart contributions is made up of all in-country
expenses to effectively implement project activities, such as
personnel costs and the in-kind value of the management and
training systems that will be created or augmented during the
course of this project within the Public Ministry, the Courts, and
the University of San Carlos (supporting documentation on
counterpart contributions is available in Mission file). During
the implementation of the project, USAID will provide most foreign
exchange costs to cover the short term technical assistance and
training required to design and deliver a sustainable system of
human resource development within the justice sector. An emphasis
will be placed on the training-of-trainers to ensure a multiplier
effect that will extend beyond the life of the project. In
addition, a series of training guides and job performance manuals
vill be produced that will guide the design and implementation of
future training sessions and serve as a reference point for the
orientation of new personnel hired after the project ends. Also,
the institutional strengthening of the counterpart institutions in
the areas of strategic planning, systems management and human
resource development will help ensure the long term continuity of
project benefits.

It is assumed that at the end of the ?four year
project period, the GOG will have acquired and institutionalized
the necessary mix of technical expertise and resource materials to
continue the effective and efficient implementation of the judicial
reform process independent of USAID resources.

=
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v. ZMPLEMENTATION ARRANGEMENTE/PROCURENENT PLAN

components 1, 2, and 33 Separate Handbook 3 agreeménts
will be signed with the Judicial Branch, the Public Ministry and
the San Carlos University Law Faculty, in order to obligate project
resources. Conditionality for signature of the agreement with the
Public Ministry is described in Section II.E.2.b. of this Project
Paper. This agreement will only be signed when there is sufficient
proof that all sections of the Public Ministry are staffed
adequately to function as the autonomous prosecutorial and
investigative units described in the new Code and the PM’s new
Organic Law. Subsequently one contract will be let to establish a
Project Implementation Unit to work closely with each of the
counterpart institutions and coordinate project activities.

The function of the unit will be that of facilitating
project implementation within the guidelines established by AID
accounting and procurement procedures. In addition, the unit will
be charged with coordinating and rationalizing technical assistance
and training activities among the grantees. One contract will be
let with complete specifications ‘for all training, technical
agsistance and procurement requirements.

This model for implementation of the agreements 1is
considered most appropriate, carried out through a competitive
award process to a contractor with a full knowvledge of/experience
with AID procedures and experience in administration of justice
prograns in the region. Direct Mission involvement in the
technical and policy aspects of implementation is vital because of
the extremely sensitive nature of the project. On the other hand,
the Mission will assist the contractor in locating technical
experts since the Mission and the counterparts have an access to a
variety of appropriate sources for international and national
technical expertise. The major challenge is the development of a
rnechanism which permits the timely access and funding of the
appropriate services and activities within AID guidelines. The
counterparts will authorize that project funds be utilized by AID
to contract for these services. -

The institutional contract will reflect two important
lessons learned from previous justice sector activities:

a. The Mission must have a direct, hands-on role in
oversight and supervision of the contractor. A
collaborative team approach among the Mission
project staff, the institutional contractor, and all
counterparts must be established from the outset.

b. Each counterpart should feel ownership for the
project. The institutional contractor and the
Mission should not be perceived as the only
interested parties. The counterparts must have

O
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frank and open information on those AID requirements
which make an institutional contract the most
appropriate option. The counterparts should be
directly involved in the selection process and fully
committed to its outcome.

component 4: Each aspect of the Specialized Training
component will be implemented in a different manner. 1In the case
of JCITAP, funds will be transferred directly from AID/W under the
existing mechanism established with the State Department to the
Department of Justice, earmarked for activities in Guatemala. This
program of activities will be agreed upon by the participating
agencies (AID, ICITAP, Embassy, Ministry of the Interior and the
Attorney General’s Office). ICITAP will then take full charge of
training activities, monitored both by AID and by the Embassy.
Training to benefit the National Police or the Treasury Police will
be funded through ICITAP’s regional grant. A 660 waiver has been
approved for these regional activities.

Funds to QPDAT for the training of prosecutors wili be
obligated through a PASA with the Department of Justice. OPDAT
will assume full responsibility for implementation of the training
program in coordination with the Public Ministry. 1Included in the
PASA negotiations will be agreement on the scope and nature of
activities to be carried out in Guatemala.

Funds for training to support strengthened narcotics
legislation will be obligated in egual parts through the HB 3
Agreements with the Judicial Branch and the Public Ministry. These
funds vill be accessed through the institutional contract, and the
contractor will have full responsibility for implementation in
close consultation with NAS/DEA for technical orientation.

The Private Sector Advocacy component will
involve a variety of activities including international visits 2nd
exchanges, seminars, workshops, etc. Funds for this component will
be obligated under the agreement with the San Carlos University Law
Faculty.

component ¢: Project Administration - Because of the
complex, institutional and policy issues inherent in working with
the justice sector, it is essential that the Mission have adequate
staff, funded under the project, to monitor and give proper
direction to project activities. The AOJ project staff will
consist of a USPSC, and an FSN Secretary.

The USPSC will have direct responsibility for project
managenment and supervisory responsibility over the FSN secretary.
The first two years of these services will be directly contracted
by A.I.D. with the contracts as the obligating documents. Funding
for the last two years of administrative services will be included
in the Handbook 3 Agreement with the Public Ministry.
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PLAM
LINE ITEM DESCRIPTION ESTIMATED SOURCE/
COST _ORIGIN
1. Technical Institutional AID AID Direct 2,520,494 1/94 1 USA
Assistance Contractor
2. Technical Judicial AID AID Direct 100,000 6/93 Multiple USA
Assistance Branch or Reimb. GUA
3. In-Country | Institutional AID AID Direct 580,500 1/94 1 USA
Training Contractor
4. Special- ICITAP AID-DOJ Bud. Trans. 300,000 9/93 1 USA
ized OPDAT AID-DOJ PASA 361,396 9/93 1 USA
Training
5. Materials Institutional AID AID Direct 118,000 1/94 1 USA
and publi- Contractor
cations
6. Private Institutional AID AID Direct 45,000 1/94 1 USA
Sector Contractor
Advocacy _
7. Interna- Institutional AID AID Direct 131,000 1/94 1 USA
tional Contractor
Travel
8. Equipment* | Institutional AID AID Direct 86,610 1/94 1 USA
Contractor GUA
9. Project USPSC AID AID Direct 575,000 6/93 3 USA
Admlnis- FSN PSC’s GUA
tration #*+
10. Evalua- 1QC AID AID Direct 122,000 FY95 2 GUA
tions * & FY97
11. Audits == IQC AID AID Direct 60,000 FY95 2 GUA
FY97
T e . S - R — o e —
* See the following table for detail.
#+« Funding for Audits and Evaluations will be spread evenly in each of the three HB3 Agreements.

The Public Ministry Agreement will also include funds for the last two years of Pr
Administration Costs.

contracting of these services.
DDOPUB\DOCS\AOJ-PPLA

ect
These agreements will include language that permits A.I.D.-direct

.1 T
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1strative Budget
(tigeres in 08 Dollare)

LALBE I

Quastity Description toongt  fsevst  LC
coNNoDITILS
for Sa3 CAALOS OWIvERSITY
¢ Blackhaardo/foraics with whaele "
1 Profussionst sound ateree equipacnt systen 1.
{aicrophonss, spaskers, anplifier, ot¢)
1 Ceseorler LN
1 Large Screen Video Projecter .
1 Large Screes for the Video Projector 1,000
I Ovathead Prejostor for Acotste Trassperencies LM
1 Steres Tops Recerder for Casnetten/AN-PN redie 3,00
1 Prefessions] Photographic comeras with Cases 1,300
1 Persons! Cosputer 0406/33 with CP0 ond 1,0
eabageed Raglish-Bpaniod keybosrd
1 it 1,08
1 Veltage Regelster N
1 Laosedot Printer 101 Bawlot Packard or siniler 1,i8
3 Puckages of seftwere (]
1 Uieesgraph machine ' 5,00
1 el ' m
1 HMipeharts m
Supplion (file, cortridgen, cassetton, ridbens, 1M
peiaters, apecisl nathers, papsr, ote)
sub-toul T
for MOJRCT INPLEWESTATION OWIT
office oquipoent/fursitute Hw
o1 3 Ks ¢ prister n,mw
1 fu 1,118
1 Phatecopier 1,0
Sub-tetal IM;;.

for MOJACT ADMINISTRATION

Peraeas! Compater B0486/25 with CPO, eahenced 10,000
Laglish-Spaniah Roydaard ¢ 1 Printer

Sub-tetal 19,400
Tetal 10.00 16,610
WTL: shipping, dosdling, ood imsurance costs were est.mated.

¢ %o be procared locally.
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vI. EYALUATION PLAN

Three levels of evaluation will be utilized to measure
the impact and efficacy of project-funded activities:

a) Rerformance Level: The Democratic Indicators
Monitoring System (DIMS), for the Strategic Objective, Sustained
Exercise of Inalienable Rights, will be initiated at approximately
the same time as the project. Of the four indicators established
under this strategic objective to measure progress, one deals
specifically with the justice sector: access to due process under
the law. During the life-of-project the DIMS will measure public
attitudes and values toward their access to due process on three
different occasions. In addition, the Court MIS will measure
increased access with the creation of new Justice of the Peace
Courts and implementation of the new code. The baseline for the
DIMS will be established by June 30, 1993, and measurement of
progress will be taken again in 1995 and 1997.

b) Program/Proiect Leveli; Under the strategic
objective, Justice Sector Reform Support is the program output
supported by this project. The three benchmarks discussed
previously (oral trial proceedings, improved prosecution and
investigation, and legal defense) will be the main focus of all
project-level evaluation. 1In the case of coverage of oral trial
and legal defense proceedings, the Court management information
systeam vwill provide data on the use of improved prosecution and
investigation techniques nationwide, as a follow-on to their
training programs. Development and expansion of these systems will
be the measure of success for the different project components and
will guide both the mid-term evaluation in 1995 and the f{inal
evaluation in 1997.

e) oOngoing internal analysis and stocktaking: Because
of the sensitive and politically volatile nature of the justice
sector in Guatemala, project management must continually assess and
reassess progress under each of the institutional components of the
project. Reporting out on progress, major issues and problens
vhich arise, will be a principle function of the project manager
and his/her staff. As describod earlier, the policy framework for
the project wvas a condition precedent to the Mission’s decision to
-reinitiate assistance to the justice sector. The special
conditions surrounding the bilateral agreement with the Public
Ministry are detailed in Section II.E.2.b. of this Project Paper.
However, these and other issues surrounding the political will, and
institutional capability, to implement the systems required by the
reform will merit day-to-day monitoring/assessment of the
institutional actors, and their commitment to going forward with
the reform. The Project Manager will raise issues which arise with
the Mission and the Country Team Working Group on Democratic
Development and document any modifications required in the nature
and extent of project assistance in a timely manner.



VII. PROJECT ANALYSES
A. Constraints to Feasibility M

Section II.D. and II.E. addresses in detail the
major constraints to implementation of the judicial sector reform.
These same constraints impact directly on project implementation
and the ability of sector institutions to successfully carry out
the programmed activities.

An additional constraint o be closely monitored
throughout project implementation is the potential influence ot
political factors/interests on the Jjudicial process and its
institutions, as well as the lack of autonomy of decision making in
the face of institutions which wield greater power in society. An
example of this trend has been the recent replacement of
investigators from the investigative unit of the Public Ministry
with former members of army intelligence. Other key personnel in
the Public Ministry have also been replaced to facilitate
processing of cases against the President’s political enenies.
Increased narcotics crimes, and the tendency for corruption almost
inherent in these cases, represent another constraint to full and
successful implementation of the new legislative package.

The utilization of the judiciary for political
purposes to insure one’s power Lase or impunity from legal
restrictions on the abuse of power, constitutes ~ at the present
time - a major constraint to successful implementation of the new
criminal procedures process. The specific case of the Public
Ministry, and the Mission’s strategy in this regard, has been
described throughout this Project Paper. To the extent that the
Mission establishes conditions and covenants which reflect the
independence and strengthening of judicial sector institutions,
this politicization of the judicial process will constitute a major
constraint to project feasibility. '

In addition, the continued lack of coocrdination
among justice sector institutions is a constraint to effective and
efficient project implementation. At present, no effort is being
made to reconstitute the National Judicial Commission, initiated by
ILANUD in 1988 and disbanded because of inaction in 1990.
Coordination between the Judicial Branch, the Public Ministry, and
the Ministry of the Interior is critical to the implementation of
the reform. The Bar Association and the university law faculties
will play important roles by laying the groundwork for human
resource development under the reform. Lack of progress on inter-
institutional coordination, or direct boycotting of one institution
by another, would be very detrimental to the reform process.

&
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B. pumnary of Prolject Analyses

Section II of this project paper, Project Backgréund
and Rationale, in its entirety addresses the extensive
institutional and political issues surrounding the Mission’s
analysis of assistance to Guatemala’s justice sector reform process
and constitutes the Technical Analysis of this project paper. 1In
addition to the assessment of institutional constraints provided in
Section II. E., Annex I. 1., contains detailed information on
recent developments in the principle grantee institutions as they
prepare to implement the reform.

The Social Soundness Analysis (Annex I. 3.)
addresses issues surrounding the delivery of improved justice
sector services to a wider set of beneficiaries, as well as the
gender constraints. The Economic Analysis (Annex I. 2.) relates
the justice sector reform efforts to the overall climate for
investment and economic growth in Guatemala.

viiI. SONDITIONS AND COVENANTS

As mentioned in Section II. F., GOG Policies and Proposed
Agenda, most major policy agenda items were achieved prior to the
Mission’s decision to resume assistance to the justice sector. 1In
that context, the conditionality and covenants under this project
will be used to focus fully on the implementation of the reform
process and the role of each of the three key project beneficiary
institutions in this process. ’

A. Cross-Cutting Conditiopality and Covenants:

Prior to the disbursement of any funds from any of
the Froject Agreements, the individual Grantee will have complied
with the following conditions:

- have sufficient on-line human and financial
resources available for the counterpart to
execute and institutionalize systems and
activities developed under the project:

- have agreed to a plan of activities for the
first year of project execution.

The grantee institutions will covenant to the !

following:

- all persons trained with project funds will
remain in their current positions for at least
one year, in the case of in-country training,
and two years, in the case of international
training;
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- every attempt will be made to coordinate
actions to maximize the use of financial/htman
resources, and rationalize plans and programs
among the three principle grantee institutions
with regard to the role and functions of each
in the reform process:;

B. Judicial Branch:

The Limited Scope Grant Agreement with the Supreme
Court, as originally designed, established as conditionality the
creation of the Planning Unit for the reform process, as well as
the signing of the Criminal Procedures Code into law by the
President. Though the LSGA was never signed, both of these
conditions have now been met; therefore, no specific conditions
grocogont will be established for the agreement with Judicial
ranch.

C. PRublic Ministrys

As described in Section II.E.2.b., the following are
the major conditionu precedent to assistance to the PM:

] The budget transfer for ICITAP assistance to
support investigative training must Dbe
preceded by the passage by the Congress and
signing into law by the President of the new
Organic Law for the Public Ministry consistent
with the spirit and intent of the new Criminal
Procedures Code. This legislation is basic to
the full implementation of the reform because
it lays the institutional groundwork for the
enhanced role of the PM.

] The bilateral HB3 Agreement will not be signed
until the Mission has sufficient evidence that
the PM leadership is fully committed to
fulfilling its role as independent state
prosecutor and investigator as established in
the Criminal Procedures Code and the Organic
Law.

In’

L)
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D. USAC Lav PFacultys

In addition to the conditions and covenants
mentioned above, prior to disbursement of funds from the USAC
Agreement, the USAC Law Faculty will submit to AID the design of a
mechanism whereby the benefits they perceive as a result of project
assistance in reorienting training for criminal law are shared with
the three private law schools in Guatemala. Funds will be budgeted
under the project to this «nd, however from the outset the USAC Law
Faculty must be conscious of its role as mentor for the other law
schools.

t -
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ANNEX A
COUNTRY SITUATION

b e

Guatemala has a small, open economy dominated by agriculture.
- During the 1980’s, the agriculture sector employed more than half
of the country’s vorking population, generated more than 25 percent
of GDP and about 75 percent of the country’s export revenues. The
adoption of real exchange rate levels in the second half of the
decade permitted relatively rapid economic growth largely based on
traditional and non-traditional agriculture exports. However, the
country’s uneven distribution of land and income limited the impact
of such growth on poverty. Guatemala’s income distribution
continues to bec heavily weighted toward the wealthy. CEPAL (the
Economic Commission for Latin America) in 1984 estimated that the
richest 20% of the population received 54% of the national income
vhile the poorest 20% received only 5.3% of the national income.
The Ministry of Labor in 1987 estimated that 72% of the people had
incomes below the level necessary to purchase food meeting minimum
nutritional requirements.

In terms of its political structure, Guatemala follows a
traditional tripartite model of government (executive, legislative
and judicial). It also has several autonomous organizations
pertinent to the development of democracy, such as the
Constitutional Court and the Supreme Electoral Tribunal (SET). The
Human Rights Ombudsman Office wvas created by the 1985 Constitution
and is a dependency of Congress. Presidential and legislative
elections take place every five years. Like most Latin American
systems, constitutional equality among the three branches of
government is not achieved in practice. Rather, the government is
characterized by a strong executive and weak legislative and
judicial branches.

The 1980's saw something of a turnaround in Guatemala’s
political arena. After 30 years of military or military-controlled
rule, a civilian government under a Christian Democratic adminis-
tration took office in 1986. The transition to a civilian govern-
ment did bring a political opening. Grassroots organizations de-
veloped, and began to speak out more openly. Howvever, a degree of
political reprezsior returned in 1988 and 1989 as the government
failed to control tre military and extremist political groups.

Despite the fact that the military continues as a dominant
political force in the country, Guatemala has completed an essen-
tial step in its democratic development. For the first time in its
history there was a peaceful transfer of pover between two freely-
elected civilian presidents, in January 1991. By all accounts this
election was viewed as free and fair, and indeed is testimony to
the capability of the Supreme Election Tribunal to plan and imple-
ment democratic elections. Additionally, Rios Montt’s constitu-
tional challenge for candidacy in this election, a potentially
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explosive 1|sui in the Guatemalan context, was handled by the ‘due
process of the court system and the outcome was accepted
peacefully.

The first two years of President Jorge Serranc’s government
vere characterized by uneven progress for democratic processes and
institutions. The politicization of these institutions, not unconm-
mon in Latin America, has brought with it in the case of Guatemala
intense divisiveness and lack of focus. The programs of the major
political parties have not contributed to the strengthening of the
principal democratic institutions established in the 1985 Constitu-~
tion. To the contrary, because of his own party’s minority status,
Serrano was forced to forge complicated political alliances to
govern. With only a few notable exceptions, the legislature, the
judiciary, and executive branch institutions have been affected
negatively by these political playoffs.

While advances have been made toward achievement of several
major policy objectives, the government’s ability to regulate and
implament such controversial legislation effectively (criminal
procedures reform, fiscal reform and narcotics legislation), is
seriously in question.

U: \DDTOPUB\DOCS\ANNEXA



Annex B

ACTION MEMORANDUM FOR THE MISSION DIRECTOR

R

Date: September 24, 1992

THROUGH Stephen Wingert:wgz;:z:'Director

FROM: Tom Delaney, PDSO i FZ§>

SUBJECT: Judicial Sector Reform Support Project (520-0407)
Authorization

ACTION .REQUESTED:: It is requested that you approve the
attached Limited Scope Grant Agreement and authorize the
subject project for $450,000.

BACKGROUND: In December 1991, the Mission terminated the
Improved Administration of Justice Project after having
obligated only $3.4 million of the $5.0 million authorized for
the Project. A decision was made at that time to suspend all
further A.I.D. assistance to the justice sector until the GOG
demonstrated a strong commitment to reforming the criminal
justice system in Guatemala. Towards this end, new leadership
within the Judicial Branch and the political will of the
Guatemalan Congress led to the approval of a new Penal
Procedures Code on September 24, 1992. It is expected that the
I;giliation will be signed into law by President Serrano
shortly.

This legislation will, among other things, establish guidelines
for oral hearings, require a public defenders program,
strengthen/modernize investigative functions, and create a more
transparent criminal justice system. The Mission, therefore,
is prepared to reinitiate assistance to the Justice Sector.

The first phase of this assistance will be provided under a
limited authorization ($450,000) and implemented through a
Limited Scope Grant Agreement with the Judicial Branch. 1It is
anticipated that a broader, multi-year program will be
developed for authorization and obligation in FY 1993.

On September 1, 1992, the Mission reviewed the LSGA to be
signed with the Judicial Branch and the draft Concept Paper for
the larger Program the results of that meeting are summarized
below:

07
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Action Memorandum for the Mission Director
Judicial Sector Reform Support Project
Page 2

f e

Rationale for A.I.D. Assistance to the Justice Sector: The
development and foreign policy interests of the USG in
Guatemala make it critical that A.I.D. provide both financial
and moral support for the reform process cited above. The
country-team, with the technical assistance of ILANUD, has
determined that the final version of the Penal Procedures Code
recently approved by the National Congress, includes the
reforms deemed essential to promoting USG interests and
safe-guarding the general well-being of Guatemalan citizens.
It is expected that President Serrano will sign the legislation
into law early in October.

Inplementation Arrangementg: The $450,000 LSGA will include
$225,000 for training and a $225,000 contract for technical
assistancc. Local procurement related to training will be
financed primarily on a cost-reimbursement basis, possibly
utilizing a GOG revolving fund. Some limited A.I.D. direct
procurement may be necessary. The TA will be directly
contracted by A.I.D. after informal competition in accordance
with HB 13 regulations. The authority for an A.I.D.-direct
contract will be included in the LSGA.

The Mission will begin to work with the Courts immediately in
order to prepare them for the procurement and financial
management certifications that will be required under the
larger Program.

The Scope of Work for the TA contract will specify needs
relating to the Courts’ strategic planning efforts and
international cbservation of the implementation/impact of the
reform. To help define this SOW and other immediate actions to
be taken, the Mission may fund a retreat for key justice sector
personnel early in FY 1993.

Public Education: The "Design of Public Education" description
in Annex A of the LSGA has been rewritten to emphasize A.I.D.’s
intent to finance activities that address the public’s
expectations of the reform by providing information on the
impact of the reform on the general populace.

¢ The Project’s Budget has been revised to show the
funding breakdown by component (Strategic Planning,
Implementation Requirements, Public Education) and to include
materials production as part of the training line items.
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involvement in the Judicial Sector are laid out in this document. In addition, the Mission
presented very detailed information to AID/W related to the institutions to be supported and
mechanisms of implementation under this Project during the February 1993 NPD Review.
Because of this level of detailed analysis already available, the degree to which the Project
proposal has already been scrutinized by Washington agencies, and the simplified approach
(no cash transfer) now envisioned, it seems inappropriate to dedicate scarce staff resources tn
the elaboration of a Project Identification Document.

AUTHORITY: Delegation of Authority No. 752 (as revised September 14, 1992) authorizes
you to determine whether a PID or PID-equivalent document for a project should be

prepared.

RECOMMENDATION: That you sign below, thereby authorizing further PP development
without an approved PID.

APPROVED: ,— N\ . — >

DISAPPROVED:

DATE: _3’[14&

DRAFTED: TDelaney, PDSO pate 3/
CLEARANCE: BArellano, C/ODDT DATE 3



P LOGICAL FRAMEWORK

Life of Project:

From FY ___93 to FY 97
Total U.S. Funding _5,000,000

Date Prepared:

Project Title & Number: _Judicial Sector Reform Support. 520-0407

NARRATIVE SUMMARY
I. Goal:
To support the right to

due process under the
law in Guatemala.

OBJECTIVELY VERIFIABLE
INDICATORS

Increased percentage of
favorable ratings on
access to due process
and heighted public
confidence in justice
sector officials and
institutions (targets
TBD by DIMs, 6/93)

MEANS OF VERIFICATION

Democratic Indicators
Monitoring Systems
(DIMS), baseline to be
established 6/93 and
follow-up studies to be
conducted 6/95, 6/97 -

IMPORTANT ASSUMPTIONS

e Continuing commitment
of GOG to implement
the criminal reform
process in keeping
with its originmal
spirit and intent

e Stable transition of
political power
through presidential

elections in 1995
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III. Outputg (cont‘’d)

B. TA/training related
to new Narcotics
Legislation

- Course content for
specialized narcotics
training developed

- Judges, Court Admin-
istrators and clerks
trained in new
legislation

- Investigators and

Prosecutors trained
in new techniques

OBJECTIVZLY VERIFIABLE
INDICATORS

Training program
approved and in place

* 1440 Court personnel
receive training

* 300 prosecutors / 30
investigators receive
training

. See table 4 for US/AID inputs.

MEANS OF VERIFICATION

* Regular project
progress reports

IMPORTANT ASSUMPTIONS.

* Willingness of Court
and PM to move forward
with full and timely
implementation of
Narcotics Legislation
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Ninistry, the Judicisl Braarh, asd the Sas Carles Umiversity compensats.
See tables Nos: 9, 10, and 11 for brestdemn.
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~ Conponnt

sble Uo.d

JUBTICE SECTOR AEPORN SUPPOLT
AID Costribution
Iilustrative Budgot
sad line iten
$ Dells

PYI99)  FYI994  PYIOOS  PULO96  PTIO9Y  Tetsl

PORLIC NINISTRY

TRCENICAL ASSIOTANCE
Interastions!

30 doys/year, § connnlt #4331
overhoad: (1008)
travel: 5 @ §900

perdionm: 36950152

iocel travel: 1 tripeSeglen

8 suppert (1/3 $13,000) LW L
Bational : o .
30 duys/yenr, 6 consnlt O4135 ¢ dosi 1,18 4,08 108 54,08

locsl travel: ¢ tripssyitees ¢

perdion: ¢ tripsoS dayaodisees coans

sdnin suppert (1/3 §13,00)
TRAIRING

30 part,S day/cont, 8100 9,10 cont/y

30 part, 6 courses/year, $1000 per

WATERIALS ond PUBLICATIONS
Adoininstrative saamals
Techaics! sonmsls
Treining 8
Peblication of lawe/regulations
Parchese of books, publications, ¢

INTERNATIONAL TRAVEL

travel: § paople, 1 trip, $900 + exchange

perdion: § peopletS daysrgili
{788 people in years 3 8 ¢

Tota!

s/resonrce naterisls

100 N, 10 115,05
3,10 3,10 115,050
6§30 4500 15,050
19,760 7 19,760 69,160
N 5

L0 L, 3,
13,000 12,000 12,000
LN LN e

It

5,000 5,600
6,000 6,000 6,000

cosrae

1,08
5,608 1,608
5,500 5,5

te

10,750 12,550 13,450 10,750 47,500
3,600 5,000 5,260 ),600 13,000

15,000 5,500 40,500
5,39 6,000 6,000 6,000 2),3%

0 140,426 242,430 226,570 241,710 099,136




Cesponent

Table Mo 10

JUSTICE SECTOR REFORN SOPPOAT
A1D Costeibutios
Ilusteative Budget
Lxpenses by compeneat aad line iten
08 Dellsrs

i ?

PY1993  PYI994  PYI99S  PYIOS6 Y1997  Tefei |

JOOICIAL BhANCE

TECENICAL ASS1STANCE
Intorastionsl

10 days/yaar, § consuit 031 ._ 16,400
overhesd: (1008) 6,620 16,550 3,100 33,100 26,480 115,850
travel: S 0 9900 1,000 3,350 4500 450 1,700 15,150
perdion: 26950183 3,950 9,000 19,760 19,760 15,808 69,160
local traval: 1 triptSesing i) wm N " m 1,00
sdmin support (1/) $12,000) M L e 0 16,000
Istioms] , :
30 days/yaar, 6 consult 04125 ¢ desigs 19,135 34,398 3008 3,005 06,050
locsl travel: 4 tripse$100¢6 coamit LI L, 2,40 LN L
perdion: 4 tripet$ dayats10006 conss 6,0 13,00 13,000 13,00 4,00
tdeis suppert (1/) §12,000) L L L LW 16,000
Project Inplensatation Usit 150,603 151,600 131,603 151,603 606,412
T H ]
30 part,S day/cour,$100 99,18 conr/y 1,000 54,000 54,000 56,000 199,000
30 part, 11 cowrses/year, $1008/contse 12,000 12,000 12,000 13,000 4,000
NATERIALS ond POBLICATIONS
Techaics! naanale 5,00 1,000 (N ]}
Training ssnvals/resentce naterisls 3,608 5,608 2,638 1,615 12,5
Pablication of laws/regulations 3,000 3,000 3,000 3,000 11,000
Purchase of books, publications, etc 1,00 2,00 3,000 3,000 7,000
INTERNATIONAL TRAVEL
travel: § people, 1 trip, §900 ¢ exchanges 10,750 6,350 6,250 6,250 19,500
perdien: § peoplet$ daysedidd 3,600 3,600
PROJECT ADMIKISTRATION
osPsc 115,000 82,000 197,000
Secretary 14,000 10,200 24,200
Bquipeeat (see Illustrative Procaresest Plaa) ]
Other expeases 5,000 3,400 1,400
EVALUATIONS 15,000 26,000 41,000
AUDITS 6,000 6,000 6,000 6,000 34,000
Total 20,000 295,633 393,213 510,213 475,813 1,004,001
I IR R It I i e ittt i it it A A At A i M A A R R A AR A A A A

6,600 16,550 33,100 0,100

W«



iner ?
Table o1

JUSTICE SBCTOR REZPORM SOPPORT
41D Costribution
‘Tllustrative Dudget
Bxpeases by conponcat and lise iten

08 Dellare
Conponent FY199)  DPYIOO4 Y1995  PY1996 IP199)  Tetsl
m‘ CALLOS DWIVERSITY

TECRNICAL AsSIsTANCE
Internationsl - ,
30 doga/yeat, § conoult 0409 oo - --16,850 - 39,100 3),100 33,000 115,150
ovarhoad: (1008) 16,550 33,100 35,100 33,100 115,050
travel: 5 0 $900 3,350 4,50 4500 4500 15,0%
serdien: 36090133 9,800 19,760 19,760 19,70 69,160
local travel: | tripeses1ng [1]] n L] ) 1,0
sinin support (1/3 §12,000) ‘ §,00 (e 4.000_ 6,00 16,000
Tatiensl
30 daya/yaat, 6 conmult 04138 1,150 23,50 22,500 23,560 19,050
local travel: ¢ tripoof10006 conmlt 1,30 3,40 340 3,40 5,00
perdien: ¢ tripad$ dayacgl00e6 connn 6,000 13,000 12,000 13,000 42,000
sdnin dupport (173 $13,000) ' GOOO L, 000 4,00 4,000 16,000
Preject Iuplementation Usit - , 150,600 US1,600 151,600 151,600 606,412
TRAINING ,
30 part,S day/conr,$100 pp,15 cout/y 33,500 45,000 45,000 45,000 151,500
NATZRIALS ond PUBLICATIONS
Techgics! sannsle 5,000 1,00 6,000
Treining wannals/renenrce naterisls 1000 5,000 3,000 M
Publication of lavs/regnistions 1L 2,000 2,000 5,000
Purchase of beoks, publications, ote 1,000 3,00 2,00 5,000
INTRRUATIONAL TRAVEL
travel: § people, I trip, $900 500 4,500 4,500 4,500 19,000
perdien: § peoplets dayaesid - 3,600, ),600 3,600 3,600 14,400
LQuIPNENt
$e¢ Iliustrative Procarement Plas 30,000 30,00¢
PRIVATE SECTOR ADVOCACY
Treining 5,000 15,000 15,000 35,000
Naterials 3,000 2,000 2,000 6,000
Travels : 1,000 2,000 1,000 4,000
ZVALUATIONS . 15,000 25,500 40,500
A0DITS ' 6,000 6,000 6,000 6,000 34,000

Totsl 0 299,383 370,563 372,563 90,063 1,440,572



ina?
Table No.l2
JUSTICE SRCTOR REPORM SOPPORT
AlD Contribation .
lustrative Budget S ‘ T
Lzpenses by compeneat and line iten o
08 Dellars
Conponeat C TUI99Y  PTIOOC  MUISOS  PVIO%6  PYI99Y  Tetsl
1c14
Treining.Direct transfer 41D/G-AID/N 10,000 200,000 = 0N,M
oMt . ' C
Treining. PABA sgrecment 10,000 50,000 100,000 100,000 90,000 350,00
USAID (direct)
PROJECT ADMINISTRATION
osnc 15,000 115,000 115,000 0,
Secretary 60 1,00 13,500 . nm
Bquipsent (oes Illust. Precar. Plas) 10,000 19,800
Other expenses 1,600 S,00 50N 11,600

2238t EE IRt E Iz RIS E RSN R22I22222222282222832223288 ¢

.« oln

>4 o o @

. . "
s B e A v



‘ Asaex 1
Table Bo.1)

JUITICE JBCTOR RZ%ORN BOPPORT

. Countorpert Conteidaties .. ... .. ... .. ... i

_ Illustrative Budget
Sxpenses by conponent asd line iten

08 Dellons
Cosponeant - FY90)  PUIOO4  PVI99S PRI PYIN)  tetsl
MRLIC NINlsTRY ‘
TECORICAL ASSISTANCS .
Interastions!
Sslaries of techaicisns/coratorparts 1,00, LI )0 M 13,96)
loc trav: pardios ItripeSdayasicqite ) ) “) ® 1,09
Office space + sdain suppert (300/0 . n 1] 1) 1} )
Lecsl
Sslorios of techuicisas/connterparts 3,1 5,556 5,36 5,556 19,444
loc trav: perdicn dtripeSdaystéeqid L 3, L L m
Office opace + sdain suppert (IN/e " n L} n (} )
NN
Salary of participants Q200/dsy 50,000 100,000 100,000 100,000 )50,
Training Gait support (see detsils 4,556 09,111 09,111 09,111 911,009
is bolk file)
IUTEARATIONAL TRAVEL
ieplacensat of traveler Q200/é0y ‘ L} 96 113 72 3,14
Total 0 101,721 202,056 302,086 201,056 701,80



Annez ?
Table Do .14
JOSTICE SECTOR ARPORN SUPPORT
Couatorpart Contribution
1llustrative Budget
Szpenses by componeat ond line iten
' 08 Dellars
Conponent Y993  PYIOOE  PTI%OS  PYIOS6  PYIOS)  Tetsl
JODICIAL BRANCY
TRCENICAL ASSISTANCE
1aterastions!
Salarien of techaicisnn/conatorperte 1,052 LI 3L M 12,96)
loc trav: perdien 1tripo3days0§eQ10d W) %) ) ® 1,88
Office space ¢ odnin onppert (3N0/0 1 b} N b1 10
Lecal - :
Saleries of techaicians/conaterparts LM 5,856 5,556 5,556 19,444
loc trav: perdies dtripeSdayetbeQitd LI 4, 3 LA
Office space + adnin suppert Q300/0 19 ” n N m
Plonsing Usit (details in Wik file) 3,670 85,040 85,044 85,044 193,702
TAINING
Balary of participants Q300/dsy 50,000 100,000 100,000 100,000 350,000
Trainiag Oait o ppert ¢-peath baidget
JUTERUATIONAL TRAVEL
Replacenent of traveler Q200/dey plus 96 9,026 9,036 9,006 20,0M

Ist'] travel & perdien for § people

Total

0 84,000 176,300 176,080 176,505 614,000

-



Table Bo.1S

JOSTICE SRCTOR RRPORN SUPPOLT
Coustorpart Contzidution
1llestrative Dudget
Lrponsen by compensat aad line ites

O Dollira™ ~ *°

Conponent rrieey i

ina?

am - riat ma wm - ee

FIIges PTI98 PYI9SY  Tetal

SAV CARLOS UMIvERSITY
TECENICAL ASSISTANCE
Internstions!
Saleries of technicians/conaterparts
loc trav: pardion 1triptSdayasseqitd
Office space + adnin support Q200/n

Lecsl

Selaries of techaicians/conaterparts
loc trav: perdien dtriptSdayss6e100
Oflice space ¢ ainin suppert Q200/n

Lav Pacuity Jud lavest last (119)

TRAINING
Salary of participants Q200/day

INTEANATIONAL TRAVEL
Replacenent of traveler Q200/dsy

2QUIPHENT
Instalation, Naintemance + Supplies

1,882 )M
® W
" n

,m 5,55
L LM
L n
1,400 34,90
0,667 0,00
1]

6,000 3,000

5,70 7 3,70 13,96)
%) W 1,0
B 1 n 15

5,596 5,956 19,004
L M
TR TR T

3,960 34,90 122,360
03,08 03,30 11,60

1] ” 1M

J.IOO 3,000 15,000

Total l

", 301 l)l.lll

thl” 134,20 CN,NI

——— L a ks aae



PROJECT INPLRNBNTATION DMIT

Table ¥o.!
AID Conteibat

dtaer ¥

Selery Chief of Pagty (084)
. Balary training Seordinster (LOCAL)

dceonntant :
fecretery

sonenger/Miver
Pringe Benelits, locals (36%)
Oreshoad (1008)
Pringe Denefite (USA)
Post assigzment/and of tont
14k, Rens Leaws
Transpertation/Sterage 2B
Traasportation of POV
Lvipaont

office equipnent/furaituse

3 PCo ¢+ 1 printer

fu

photecopior
0ffice rontsl and Otilities
office supplies
Istermativaal travel + Perdion
Lecal travel

sab-tets!
Pized fee (7% of totsl contract)

Totsl

1llustrative Budgst
0 Dellars
PY199) Y1994  PYI9OS  PYIS96  PY19Y) total
39,000 60,640 71,388 4,240 347,265
1,110 1,30 3,500 35,718 84,669
6,000 9,711 10,208 10,719 35,1
UL 606 1,146 7,50 24,698
CLMS L 5,0 5,09 11,60
1,667 16,100 16,905 17,250 51,422
1,000 65,600 1,005 14,340 247,268
20,008 40,010 40,010 40,010 140,035
20,000 20,000 40,000
000 10,000 12,000
11,000 3,600 3,000 11,000 28,000
1,000 ' 1,000 4,000
13,000 13,000
e 20,000
1,110 1,110
3,500 3,300
15,400 17,800 22,600 25,000 90,000
6,500 11,000 13,000 11,000 39,500
3,500 000 2,000 7,000 24,500
(7] ) " 00 2,000
0 230,378 219,712 301,43 333,340 1,133,480
0 15,436 19,580 a1,0m 23,364 19,344
0 235,804 299,297 332,116 355,611 1,2i2,8

S22323SESIRLIRSIEEREREARRSSRS2222202220 2258282288
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Al st

JUSTICE SECTOR ALFORN SUPPORT
A0 Costtibution
1ileateative Budget
Lepecses by iuplensnting institution

b1

1008

n
]

08 Dollars
1SS ITUTION/LINE (TEN FY1993  PYI994  TYI09S  PYISSE  PY199)  Total
POBLIC MINISTRY
TECHNTCAL ASSISTANCE
T (aterastions! 49,730 94,960 94,960 94,960 34,610
T Nationsl 10,015 4,18 M8 AN 152,680
Project .oplementetion Usit 0 0 ] 0 0
TRAINING 3,000 st,000 51,000 1,000 186,000
WATERTALS azé PUBLICATIONS U,628 15,18 1,628 1,128 86,500
TNTERNATIONAL TRAVEL 14,350 17,590 13,210 14,050 45,300
Q01 Mizue
PRIVATE SECTOR ADVOCACY
POJECT AONINISTRATION )
EVALUAT 0N 0 .5,000 0 25.50C 6,800
AUDI®S §,396 6,000 §,300 6,300 ),%¢
$ub-tota! 0 140,426 242,450 226,570 245,700 359,186
JUDICIAL BRANCE
TECENICAL ASS:STANCE
Th lciernatioss. 20,000 69,730 94,960  .960  T4.96) M ,61D
T Nations: 4,08 €N QM G5 151,65
Preject .mplemectation Ueit 191,603 151,608 151,603 131,603 606,412
TRAINING 19,000 66,000 66,060 66,000 237,000
WATEZRIALS and PUBL:CATIONS 10,438 10,638  §,628 §,625 36,500
IERNATIONAL TRAVEL 14,350 6,250 6,250 6,250 33,000
gquIpeEn?
PRI ATE SECTOR AVOCAZY
MOJECT ADNINISTRATION ] 0 134,000 95,600 229,500
EVALUAT IOM8 ¢ 15,000 0 26,700 41,000
AURITS 6,000 6,000 6,000 6,000 24,000
Sab-totsl 20,000 295,633 393,2'3  SU0,213 475,510 1,684,872
SAN CARLOS UmivERsITY
TECANICAL ASSISTANCE
T Interastions! 49,730 96,960 94,960 94,960 334,610
T Mational 12,450 40,900 40,900 40,500 145,130
Project Iwpleseatatios Oeit 151,603 151,600 181,60 [S!,60) 606,612
TRATNING 13,500 45,000 45,000 45,000 157,500
NATERJALS and PUBLICATIONS 3,000 9,000 1,000 9 25,000
TRTEENATIONAL TRAVEL 1,100 §,000 1,:00 5,100 32,400
Becipuest 20,000 0 ] 0 30,000
PRIVATE SECTOR ADVM.aCY ) 0,000 19,000 18,000 45,000
PROJUCT ADMINIOY ATION
EVALUATICKS 0 15,000 YN0 46,500
\0D: TS 6,000 68,090 6,900 6,00, 14,000
$ab-tetal 3 295,38} 378,56 301,583 390,063 1,440,572
ICITAP, OPDAT
TECRBICAL ASSISTANCE
Th Interastions!
s Wationsl
Project ‘aplementation Uit
K 10,000  J40,000 100,000 100,000 90,000 659,000
NASERIALS and PUBLICATIONS
INTERNATIONAL TRAVEL
LQoIMazNT
PRIVATE SECTOR ADVOCACY
PROJECT ADNINISTRATION
EvALOATIONS
ADDITS
Scb-tota! 10,000 340,000 100,000 toc,000  90,{0C 650,000
AID (direst)
PROJECT ADNINISTRATION 20,900 135,000 133,300 385,400
Totsl 128,900 1,216,041 1,347,736 1,209,346 1,197,506 §,000,000
Pt I I i R it i it ii it ittt riitittititttitattpiiie ettt iittigttttietatiaatiiiistitattd
¥ b | 1} ] 19 9 111 1008

—~t



Table No. 18

TRAINING PLAN

11tustrative Budget
{Tigures ia U8 Dollars)

Vimber Description PY1993  PY1994  PY1995  PY1996  FY1997  Total

PUBLIC WINISTRY

30 perticipents, § day cocise, $100 per person, 17,000 43,000 45,000 45,000 162,000
18 courses per year, except year 1: 9 courses

30 participasts, 6 courses/year, $1000 per course 6,000 6,000 6,000 6,000 24,000
JUDICIAL BRANCE

30 perticipasts, S dsy course, $100 per person, 11,000 54,000 54,00, S¢,000 (89,000
18 courses per year, except year 1: 9 courses

30 perticipants, 12 coutses/year, $1000/coutse 12,000 12,000 12,000 12,000 48,000
SAN CARLOS ONIVERSITY

1S participants, 5 day course, §100 per persos, 12,500 45,000 45,000 45,000 157,300
18 courses per year, except year 1: 7.5 courses

PRIVATE SECTOR ADVOCACY

Training 0 5,000 5,000 15,000 35,000
{CITAP 10,000 269,000 30¢,000
04T .0,000 50,000 100,000 109,00¢ 90,000 350,000

--------------------------------------------------------------------------------------------------------
--------------------------------------------------------------------------------------------------------
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Cowl e cHE U 80(2) = COUNTRY dmmCRLIsT  L{LnGE T iln
BRI i I T
sted . . below.i:are statuto criteria ;

pplicable o~ che 8ligibilicy of tu:a)c’m.un:::'ii,ii to
sceive . the .’ 'following '~ categories i of : R
ssistance: ' '(A)iboth Development Assistince o
nd Economic Support.‘Funds; (B) Develogient B T
ssistancd i furide:iéhly; . ‘or (C) Econémic i Y S
upport Funds'only.: " " i ; SRR
L N e Y itk S
SRR L IR L Tk ik L
.. COUNTRY.:PLIGYSILITY CRITERIA. APPLICABLE it ooy ;
TO: " BOTH .| DEVELOPMENT' ASSISTANCE 3§,X;AND ) '
ECONGMIC" SUPPORT, FUND ASSLSTANCE ;L O 1 |
Pt et L . ’," :

e B

- 'z . ;’ . 1 . '
e e T 4
: b 0

lF,:-..‘. . c 2
footies Certification i
R A .', s ,..":’-f ‘ *,% '
- (FAM ;Sec.: 490) { (This provision applies

to assistance’.provided by grant, sile,
loan, .'. leasd, . credit, guaranty, i or
insurance, :except assistance relating to
intexnationalinarcotics control, disagiter
. andirefuges rélier assistance, narcofics

. related ‘assistaliCe, or the provision: of

© food (incluaingithe monetization of 2obd)

or wédicine,  and the provision of #one

.agricultural.coimiodities under P.L. 480.

This. provisibn. also does not appli to
assistance ifor “child survival and AXDS
proyrams whiéh €an, under ssction 54§ of
the “FY: 1993 :Appropriations Act, be made
available notwithstanding any proviiion
of law: 'that' réstricts assistance: to
foreign countries.) If the recipient: is

a *major ‘illicitdrug producing country"

(defined ‘as a .country producing durifig a
fiscal year at least five metric tons: of
opium. -or 500  ‘metric tons of cocal or
marijuana): . ér . ..a "major drug-trapisit
country" (defined as a country that ig a
significant .difect source of illicit
drugs significantly affecting the United
States;, ' through:! which such drugs i‘are
transporteq, or ‘through which cig-n gicant
sups ‘' of drug-related profits 'are
laundered ' .with' the  knowledge i or
complicity of ‘the government):
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1y ?,:thb‘#rooident in the Apria 1
Intcrmtion ‘Negrootics Control Strategy
Report (zusen)' htmimd and certified to the
Congress .’ (wu:hmih Cpnqreuional enactmint,
within " 48: dh& s mduyl.= of a resolution

‘diuppro'(rtnéig ;‘f;,g.; dertification), thati:(a)
during 6 't : ""ynrf the country a»hu

cooperated .tuu'qf?t-! gu&h the . United states or
taken ldcqutkd stefiiion its own to saticfythe
goals and; obYsctives ‘established by the H.N.
convontloﬂ .l‘ynlﬂh't%rlucit Traftic in Nard@tic
‘Drugs and Pychotropid: Substances, or that:

the vital : 1) interests of the Unﬁét
States roquiro , prdvhion of wuch
auistunm? "'».;",.'9,, ;'- -?-!.; '

2). "-‘w ;-da to a mjor illiecit aruq
producing . ox’ d{:ﬁ-\:ﬂnut country for wiich
the Pres ilint certified on April; 1,
has the, Predidén _" ddthminod and cortitioa* to
conqrus,ﬁm -othef-date (with onactnont: by
Congress ::6f: . lq:l.ution approving #uch
certigication) .Jmt the , vital mticmal
 interests; otc,t.‘.l’m“nnitod States requireithe

provision : ‘6:« 2 mtﬂ:‘nco. and’ has #lso
cortitiﬂl@iﬂt: ﬂ)" he country has underqqm a
fundamentdl: &dnqb -4i‘government, or (b) there
has bee:, ia; Zundwhental . change in fithe
conditions .Aiat i weté, the. reason why ; the
President. :hld' ncﬁ nade a "funy coopoxat:’chg"
cortificatiom. i r,

3.- Jndh "o U.B. citisens ?IM
Sec.’ sao(cn i) i assistance ' is toi a
qovcrm.nt., 18" ¢he Qvornmam: indebted tmany
U.S. ‘eitdi “num goodq or services furnii
or ordc:od ‘where: > (a) ®such citizen ""”
exhausted ‘aviiilable legal remedies, (b) 1
debt 13.,,_not.. denied: or contested by lnch
qovcrnmeﬁt,, ok Le): the indebtedness ariges
under an; unconé&tioiul guaranty of payfient
given by: tueh quct'nnant or controlled entlty?

- I ~.-..¢cinufz"c £
620(e) (1)) : . IT# asgistance is to a gove:nm.nt.
has it (J.ncludinq iny government agencies: ox
subdiVisions) taken. ‘any action which hu,-the
effect o!u mtioﬂnli;ﬂng, expropriating
otherwide: - uia:lnq r‘ownership or control:’ ot
property .- of' .U.S.: .lecitizens or entities
beneticiauy own.d ‘By them without taking
steps to diachu'qo ‘iter obligationc toward ouch
citizcnc or .antitient?:

Yes.

Not

No.
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X ;.:.‘.’.‘.: ¢ ol ' h
4. 4 &’dﬂuﬂilt tount:!.u (ru Sch,'
620(a), €20(8£), 6320D;! FY 1993 Appropriations
Act Secs. 812,.8343):! Is recipient countiy a

Communist ' ééuntzyr if so, has the President:
(a) determifiedithat Wesistance to:the couhtry
is vital: '&q upity of the United States,
that the: ,:gqtbfqm: aduntry: is not contrdiled

by the ifi ,Wﬂ.,Upmunllt conspiracy ;and
that ‘such ,nin;.' atde;%vill further: promote;the
indcptndongi',jq: :iw% recipient country ®rom
1ntormtjiou(1 o) ‘ﬁlsn, or (b) rmovdu a

countzy .' ".:iwlfmblc " restrictionsf on
assistar ‘4 icomminist countries upoh a’
dotornim‘tf and.xe ,‘rt to Congress that #uch

action iw: iip tne, to the national inteXest
of ,thi;mi_'ﬁ‘ﬂ SEAteN? will assistancé: be

provided’;- «diﬁ, ectly or indirectly:: to
_ Angola,  Candboalid;icuba, Iraq, Libya, Viothn

Iran ox: cy:h? . mﬂl"’ m sistance be provided to
Afghanistun lvithbh‘t“ certitfication, or Will
assistancd ;i be ;b2 -w ded inside Afghanifitan
through .the:: M y trolled qovornmn&’} ot

Atghanistamdli . L | S
e iy i A
s. ‘Mob, Actioh (KAA Sec. 620(5)): %

‘Has' tho.opdnw ernitted, or tauoé to

take ad.qutu ncmm to prevent, damagé: or
destz‘ucticﬂ%y sob; lﬂtion of U.S. ptoporty?

oﬁ “'Zmb&oat Guaranty (FAA ﬂsc.
620(1))'.' ‘Ham'‘the odufftry failed to enter into
an .tnmt‘nqﬂt Quuanty agreement with GP!&?
, 7.8 of: gll’-.. rishing Vessels (FAA
Sec. 620(0)) . I‘iahorﬁ_on's Protective Acti of
1967 (u anondodo ni8ec. .85)1 (a) Has ithe

country ‘seised,  or ‘imposed any penalty:or

sanction:: againsti . a U.S. fishing veisel
because of Zishingactivities in internatiénal
waters? .. i(b). If .@o, has any deducﬁon
required:: by the !‘ishcrmcn's Protective act
been mado? el it ,

8. L“n »D‘ft‘lﬂt (FAA Sec. 620(q); .,‘-“’
1993 Appropriat,ions ‘Act Sec. 8518 (Brooke
Amendment) )is:.: (&) Has the government of:the
recipient:: counbry -beMn in default for mbre
than six. nonthl on. ’mterest or principal’ of
any loan’ to*-the ‘gountry under the FAA? <i(b)
Kas ‘the country been :in default for more than
one year.on: intexost ©or principal .on any u.s.
loan under:d: proqrai for which the FY 1990
Appropriatidns Act appropnates funds?
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134 '131 "aﬁtﬂtion (FAA Sec. 666(H)):
Does the: Bountiry dbjdct, on the basis of rﬂce,
religion, ; ‘naticndl ' érigin or sex, to
. presence’ oq lny ,ptf cer or employee of'ithe
U.S. who'is 'present:fn such country to dirry
out daonmie Mioipcnt proqrnu undor“!jtha

FAR? . i, i T i
SRS LI N FI : i
1;46.'.‘!.; Moldaz TYédhnology (FAA Secs. €69

670) 1 ; Hus tha'oountzy, after August 3, 2 ‘77:

delivared ' kéafy:: other countri or rec cd

nucleay: .Léhﬁn n: ryprocessing equipn
nateriale; jio¥ $logy, without speci ied

arnnqndnqn #’m u!.quardo and wi
special: mtﬁ“ sation by the ‘President? :?;u
i €

it transy 44 ieldar explosive device a
. pﬁtc, or if such a s
either : tté‘vua‘#a OF!. detonated a nucﬂ}nr

explosivie devica? i1 the country ii

:on-n:clﬁklt /alpo! ':.Mt:,dhhs it, &n ox;

ugus 1§ rte (or atten
export) nhmtiy*’,ﬁ the United st&o ‘iny
materiallleuipent; Br technology vhich v&uld

contribu“ signiticantly to the ability & a
country: : t f«hm\’ﬁétﬂt a nuclear cxplcl,ivc

device?. ! (MA"See. ‘%20 permits a spedial
waiv.r of 80 "-‘-‘CGD ,tqr Pnkigtan ) . ?;’i

15. ﬂugtm suoqunq (xsnca of 1981, hc.
720)t ° Vas: the! HOUntry represented at i%he
Meeting of  Miristers  of Foreign Affairs ma
Heeds . of : nchgntim of the Non-Aligmed
countrh..‘bd ‘the: 36th General Assembly of:ithe
U.N. on Sept. a5 and 38, 1981, and did it fail
to dinsiochu ‘its8lf from the communigue
issued? i Tg: to; “has’{the President takex: it
into account? ‘(Reference may be made to~ tho
"Taking' into Contidotutaon" meno. )

'W

i nnuuy coup (Y 893
Appropriations Act: :8ec. 513): Has the duly
elected ncad of Government of the country bhen
deposed by:. nllitnry coup ' or decree? i If
assistance i hag " hun terminated, has the
President -:'inctified’: Congress . that ¥ a
donocrat&c;ny 4lected ‘government has taken
-ottico prio’:_.ita- th c.umption of assistauec?

17;‘-"“ " ReLugee ,4._=,.,Coopontion (ry 1993
App:opriati.bns Act .Sec. 538): Does :‘the
recipient: coun:t‘: "'z,uuy cooperate with :the
international i refuge assistance
organizatdpm, ‘the 'Uhited States, and other
qovernmentsw -i.-n ﬁciliﬂtmg lastinq soluti.ons
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national ‘éxiging &l "7 i
; ! fu ”’; 'r' "“' ' ';l
18, v :Mm ttéh of chudron (FAA énc.
116(b)) 2. :behd *he' '¥@cipient government ail
to tako e&ﬁ!,iu, ;and adequate measures,
NN, u protact children from

: r forced conlcri on
or Muilitary services?
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Ly ASSISTANCE ("mw*ﬂ

& RLGHEs violations (FAA &c.
Do lﬂ!ﬁont of State detarmined

i governh M: has engaged iff} a
consistent :‘bu puttersi’.iot gross violations: of
int.rnutl.onu,l. e

0, can it’be :dusich#trated that contemplitad
auilun& Mi’ﬂ;ﬂi{ﬁéﬂy pshezit the ncga;!i
ﬁ b f!t’ WIREITY
- PO .Mﬁiﬁ‘i, X993 Appropriations Sact
Sec. s:u),u;ﬂm"ﬁm. esident certified !éh
use of DX Lundi b§: tids couhtry would violate
~ any of ‘the. piobinitidns against use of rﬂndc
fokithe ber¥formance .of abortions 4s a
method ' of iZamily:'planning, to motivate: or
‘coarce ANy PAXebn:tol practize abortions;: to
pay for the performance of involuntary *"
sterilizdtion id: ‘aiMethod of family glen
to coeroe Ot’w,_ de’any financial ncen! vu
-0 any b dhdergo sterilizations: to
jiomedical research which relati
, hipare,. to methods of, or: i'.h
erz,émnéo ofy a‘bgrtionu or involunk y
storinz.‘uon 'A‘i, .-nﬁim of: family plannih
SBUTGISILITY CRITERIA APPLICABLE
 ‘BCONOMIC SUPPORT FUNDS ("zsr'b

Nigh fﬂohuons (FAA Sec. soza)
Has ;Aetetninéd that the country_ has
engaged. .1.1\ ‘a; ;/congistent pattern of gross
violations v¥ i) térpationally recognized hiiman
rights? . ;1£.4 o;:'haw the President found that
the countty md. luch~slgn1£:.cant improventnt
in- its ' hunan ‘rights :record that turnishing
such - assistan 8’¥in the U.S. nat;ohal
interest? : ' -
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ANNEX G.2

8C(2) - PROJECT ASSISTANCE CHECKLIST

Listed below are statutory criteria applicable to the assistance
resources themselves, rather than to the eligibility of a country to

receive assistance.

This section is divided into three parts. Part

A includes criteria applicable to both Development Assistance and
Economic Support Fund resources.

applicable only to Development Assistance resources.

Part B includes criteria

Part C

includes criteria applicable only to Economic Support Funds.

CROSS REFERENCE: IS COUNTRY CHECKLIST UP TO DATE?

A.

CRITERIA APPLICABLE TO BOTH
DEVELOPMENT ASSISTANCE AND
ECONOMIC SUPPORT FUNDS

1. Host Country
Development Efforts (FAA
Sec. 601(a)): Information
and conclusions on whether
assistance will encourage
efforts of the country to:
(a) increase the flow of
international trade:; (b)
foster private initiative and
competition; (c) encourage
development and use of

~cooperatives, credit unions,

and savings and loan
associations; (d) discourage
monopolistic practices; (e)
improve technical efficiency
of industry, agriculture, and
commerce; and (f) strengthen
free labor unions.

2. U.S. Private Trade and
Investment (FAA Sec.
601{b)): Information and
conclusions on how assistance
will encourage U.S. private
trade and investment abroad
and encourage private U.S.
participation in foreign
assistance programs
(including use of private
trade channels and the
services of U.S. private
enterprise).

A more efficient and
trasparent justice system will
provide a better climatce for
international trade and
private competition. Other
points are not applicable.

Private and public sector
entities from the U.S. will be
involved in providing
technical assistance and
training through this project.



3. Congressional
Notification

a. General requirement (FY
1993 Appropriations Act Sec.
522; FAARSec. 634A): If money
is to be obligated for an
activity not previously
justified to Congress, or for
an amount in excess of amount
previously justified to
Congress, has Congress been
properly notified (unless the
Appropriations Act
notification requirement has
been waived because of
substant'al risk to human
health or welfare)?

b. Notice of new account
obligation (FY 1993
Appropriations Act Sec. 514):
If funds are being obligated
under an appropriation account
to which they were not
appropriated, has the
President consulted with and
previded a written
justification to the House and
Senate Appropriations
Committees and has such
obligation been subject to
regular notification
procedures?

c. Cash transfers and
nonproject sector assistance
(FY 1993 Appropriations Act
Sec. 571(b)(3)): If funds are
to be made available in the
form of cash transter or
nonproject sector assistance,
has the Congressional notice
included a detailed
description of how the funds
will be used, with a
discussion of U.S. interests
to be served and a description
of any economic policy reforms
to be promoted?

Congressional Notification
pending will expire prior to
obligation of funds.

N/A

N/A



(a)

(b)

4. Engineering and
Pinancial Plans (FAA Sec.
6li(a)): Prior to an
obligation in excess of
$500,000, will there be:

engineering, financial or
other plans necessary to carry
out the assistance; and

a reasonably firm estimate of
the cost to the U.S. of the
assistance?

5. legislative Action (FAA
Sec. 611(a)(2)): 1If
legislative action is required
within recipient country with
respect to an obligation in
excess of $500,000, what is
the basis for a reasonable
expectation that such action
will be completed in time to
permit orderly accomplishment
of the purpose of the
assistance?

6. Water Resources (FAA
Sec. 611(b); FY 1993
Appropriations Act Sec. 501):
If project is for water or
water-related land resource
congstruction, have benefits
and costs been computed to the
extent practicable in
accordance with the
principles, standards, and
procedures established
pursuant to the Water
Resources Planning Act (42
U.S.C. 1962, et seq.)? (See
A.I.D. Handbook 3 for
guidelines.)

(a) Yes
(b) Yes

Prior to disbursement of funds
provided under a Grant
Agreement with the Public
Ministry, the President of
Guatemala must sign the
Ministry’s new Organic Law.
The law is currently being
reviewed by congressional
committees and is broadly
supported by all three
branches of Government. It is
expected that the law will be
enacted within three months.

N/A a

it



7. Cash Transfer and Sector N/A
Assistance (FY 1993
Appropriations Act Sec.
%71(b)): Will cash transfer
or nonproject sector
ansistance be maintained in a
separate account and not
commingled with other funds
(unless such requirements are
waived by Congressional notice
for nonproject sector
assistance)?

8. Capital Assistance (FAA N/A
Sec. 611(e)): If project is
capital assistance (e.qg.,
construction), and total U.S.
assistance for it will exceed
$1 million, has Mission
Director certified and
Regional Zssistant
Administrator taken into
consideration the country’s
capability to maintain and
utilize the project
effectively?

9. Multiple Country See item (1) above.
Objectives (FAA Sec.

601(a)): Information and
conclusions on whether
projects will encourage
efforts of the country to:
(a) increase the flow of
international trade; (b)
focter private initiative and
competition; (c) encourage
development and use of
cooperatives, credit unions,
and savings and loan
associations; (d) discourage
monopolistic practices; (e)
improve technical efficiency
of industry, agriculture and
commerce; and (f) strengthen
free labor unions.



1c. U.S. Private Trade

(FAA Sec. 601(b)):

Information and conclusions on
how project will encourage
U.S. private trade and
investment abroad and
encourage private U.S.
‘participation in foreign
assistance programs (including
use of private trade channels
and the services of U.S.
private enterprise).

11. Local Currencies

a. Recipient Contributions
(FAA Secs. 612(b), 636(h)):
Describe steps taken to assure
that, to the maximum extent
possible, the country is
contributing local currencies
to meet the cost of
contractual and other
services, and foreign
currencies owned by the U.S.
are utilized in lieu of
dollars.

b. U.S.-Owned Currency

(FAA Sec. 612(d)): Does the
U.S. own excess foreign
currency of the country and,
if so, what arrangements have
been made for its release?

C. Separate Account (FY

1993 Appropriations Act Sec.
571). If assistance is
furnished to a foreign
government under arrangements
which result in the generation
of local currencies:

See item (2) above.

Counterpart will cover most of
the in-country costs
associated with the activities
under this Project. No
U.S.-owned local currency is
available to support this
Project.

No

N/A (entire item)



(1) Has A.I.D. (a) required
that local currencies be
deposited in a separate
account established by the
recipient government, (b)
entered into an agreement with
that government providing the
amount of local currencies to
be generated and the terms and
conditions under which the
currencies so deposited may be
utilized, and (c) established
by agreement the
responsibilities of A.I.D. and
that government to monitor and
account for deposits into and
disbursements from the
separate account?

(2) Will such local
currencies, or an equivalent
amount of local currencies, be
used only to carry out the
purposes of the DA or ESF
chapters of the FAA (depending
on which chapter is the source
of the assistance) or for the
administrative requirements of
the United States Government?

(3) Has A.I.D. taken all
appropriate steps to ensure
that the equivalent of local
currencies disbursed from the
separate account are used for
the agreed purposes?

(4) If assistance is
terminated to a country, will
any unencumbered balances of
funds remaining in a separate
account be disposed of for
purposes agreed to by the
recipient government and the
United States Government?



12. Trade Restrictions

a. Surplus Commodities (FY
1993 Appropriations Act Sec.
520(a)): If assistance is for
the production of any
commodity for export, is the
commodity likely to be in
surplus on world markets at
the time the resulting
productive capacity becomes
operative, and is such
assistance likely to cause
substantial injury to U.S.
producers of the same, similar
or competing commodity?

b. Textiles (Lautenberg
Amendment) (FY 1993
Appropriations Act Sec.
520(c)): Will the assistance
(except for programs in
Caribbean Basin Initiative
countries under U.S, Tariff
Schedule "Section 807," which
allows reduced tariffs on
articles assembled abroad from
U.S.-made componenty) be used
directly to procure
feasibility studies,
prefeasibility studies, or
project profiles of potential
investment in, or to assist
the establishment of
facilities specifically
designed for, the manufacture
for export to the United
States or to third country
markets in direct competition
with U.S. exports, of
textiles, apparel, footwear,
handbags, flat goods (such as
wallets or coin purses worn on
the person), work gloves or
leather wearing apparel?

N/A

No



13. . Tropical Forests (FY
1991 Appropriations Act Sec.
533(c) (3) (as referenced in
section 532(d) of the FY 1993
Appropriations Act): Will
funds be used for any program,
project or activity which

- would (a) result in any
significant loss of tropical
forests, or (b) involve
industrial timber extraction
in primary tropical forest
areas?

14. PVO Assisfance

a. Auditing and
registration (FY 1993
Appropriations Act Sec. 536):
If assistance is being made
available to a PVO, has that
organization provided uron
timely request any document,
file, or record necessary to
the auditing requirements of
A.I.D., and is the PVO
registered with A.I.D.?

b. Funding sources (FY

1993 Appropriations Act, Title
II, under heading "Privite and
Voluntary Organizations"): 1If
assistance is to be made to a
United States PVO (other than
4 cooperative development
organization), does it obtain
at least 20 percent of its
total annual funding for
international activities from
sources other than the United
States Government?

No

N/A

N/A



|~

15. Project Agreement
Documentation

(State Authorization Sec. 139
(as interpreted by conference
report)): Has confirmation of
the date of signing of the
project agreement, including
the amount involved, been
cabled to State L/T and A.I.D.
LEG within 60 days of the
agreement’s entry into force
with respect to the United
States, and has the full text
of the agreement been pouched
to those same offices? (See
Handbook 3, Appendix 6G for
agreements covered by this
provision) .

16. Metric System (Omnibus
Trade and Competitiveness Act
of 1988 Sec. 5164, as
interpreted by conference
report, amending Metriz
Conversion Act of 1975 Sec. 2,
and as implemented through
A.I.D. policy): Does the
assistance activity use the
metric system of measurement
in its procurements, grants,
and other business-related
activities, except to the
extent that such use is
impractical or is likely to
cause significant
inefficiencies or loss of
markets to United States
firms? Are bulk purchases
usually to be made in metric,
and are components,
subassemblies, and _
semi-fabricated materials to
be specified in metric units
when economically available
and technically adequate?

N/A

N/A



Will A.I.D. specifications use
metric units of measure from
the earliest programmatic
stages, and from the earliest
documentation of the
assistance processes (for
example, project papers)
involving quantifiable
measurements (length, area,
volume, capacity, mass and
weight), through the
implementation stage?

17. Women in Development

(FY 1993 Appropriations Act,
Title II, under heading "Women
in Development"): Will
assistance be designed so that
the percentage of women
participants will be
demonstrably increased?

18. Regional and
Multilateral Assistance (FAA
Sec. 209): 1Is assistance more
efficiently and effectively
provided through regional or
multilateral organizations?
If so, why is assistance not
so provided? Information and
conclusions on whether
assistance will encourage
developing countries to
cooperate in regional
development programs.

19. Abortions (FY 1993
Appropriations Act, Title II,
under heading "Population,
DA," and Sec. 524):

a. Will assistance be made
available to any organization
or program which, as :
determined by the President,
supports or participates in
the management of a program of
coercive abortion or
involuntary sterilization?

- 10 =~

Yes.
6(d)

No

No

See response to question
of Part B.

0'



b. Will any funds be used to
lobby for abortion?

20. Cooperatives (FAA Sec.
111): Will assistance help
develop cooperatives,
especially by technical
assistance, to assist rural
and urban poor to help
themselves toward a better
life?

21. U.S.-Owmed Foreign
Currencies

a. Use of currencies (FAA
Secs. 612(b), 636(h);: FY 1993
Appropriations Act Secs. 507,
509): Are steps being taken
to assure that, to the maximum
extent possible, foreign
currencies owned by the U.S.
are utilized in lieu of
dollars to meet the cost of

centractual and other services.

b. Release of currencies
(FAA Sec. 612(d)): Does the
U.S. own excess foreign
currency of the country and,
if so, what arrangements have
been made for its release?

22. Procurement

a. Small business (FAA

Sec. 602(a)): Are there
arrangements toc permit U.S.
'small business to participate
equitably in the furnishing of
commodities and services
financed?

b. U.S. procurement (FAA
Sec. 604(a) as amended by
section 597 of the FY 1993
Appropriations Act): Will all
procurement be from the U.S.,
the recipient country, or
developing countries except as
otherwvise determined in
accordance with the criteria
of this section?

-1 -

No

N/A

N/A

No

Yes

Yes

-



c. Marine insurance (FAA
Sec., 604(d)): If the
cooperating country
discriminates against marine
insurance companies authorized
to do business in the U.S.,
will commodities be insured in
the United States against
marine risk with such a
company?

d. Non-U.S. agricultural
procurement (FAA Sec.
604(e)): If non-U.S.
procurement of agricultural
commodity or product thereof
is to be financed, is there
provision against such
procurement when the domestic
price of such commodity is
less than parity? (Exception
where commodity financed could
not reasonably be procured in
Uls.)

e. Construction or
engineering services (FAA
Sec. 604(g)): Will
construction or engineering
services be procured from
firms of advanced developing
countries which are otherwise
eligible under Code 941 and
which have attained a
competitive capability in
international markets in one
of these areas? (Exception
for those countries which
receive direct economic
assistance under the FAA and
permit United States firms to
compete for construction or
engineering services financed
from assistance programs of
these countries.)

- 12 -

N/A

N/A

No

n
=



£. Cargo preference
shipping (FAA Sec. 603)): 1Is
the shipping excluded from
compliance with the
requirement in section 901(b)
of the Merchant Marine Act of
1936, as amended, that at
least SONpercent of the gross
tonnage of commodities
(computed separately for dry
bulk carriers, dry cargo
liners, and tankers) financed
shall be transported on
privately owned U.S. flag
commercial vessels to the
extent such vessels are
available at fair and
reasonable rates?

g. Technical assistance

(FAA Sec. 621(a)): 1If
technical assistance is
financed, will such assistance
be furnished by private
enterprise on a contract basis
to the fullest extent
practicable? Will the
facilities and resources of
other Federal agencies be
utilized, when they are
particularly suitable, not
competitive with private
enterprise, and made available
without undue interference
with domestic programs?

h. U.S. air carriers
(International Air
Transportation Fair
Competitive Practices Act,
1974): 1If air transportation
of persons or property is
financed on grant basis, will
U.S. carriers be used to the
extent such service is
available?

- 13 -

N/A

Yes. U.S. institutional

contractors and Department of

Justice entities will
participate.

Yes



i. © Termination for
convenience of U.S.
Government (FY 1993
Appropriations

Act Sec. 504): If the U.S.
Government is a party to a
contract for procurement, does
the contract contain a
provision authorizing
termination of such contract
for the ccnvenience of the
United States?

' Consulting services

(FY 1993 Appropriations Act
Sec. 523): If assistance is
for consulting service through
procurement contract pursuant
te 5 U.S.C. 3109, are contract
expenditures a matter of
public record and available
for public inspection (unless
otherwise provided by law or
Executive order)?

X. Metric conversion
(Omnibus Trade and
Competitiveness Act of 1988,
as interpreted by conference
report, amending Metric
Conversion Act of 1975 Sec. 2,
and as implemented through
A.I.D. policy): Does the
assistance program use the
metric system of measurement
in its procurements, grants,
and other business-related
activities, except to the
extent that such use is
impractical or is likely to
cause significant
inefficiencies or loss of
markets to United States
firms? Are bulk purchases
usually to be m:de in metric,
and are components,
subassemblies, and
semi-fabricated materials to
be specified in metric units
when economically available
and technically adequate?

- 14 -

Yes

Yes

N/A



Will A.I.D. specifications use
metric units of measure from
the earliest programmatic
stages, and from the earliest
documentation of the
assistance processes (for
example, project papers)
involving guantifiable
measurements (lenath, area,
volume, capacity, mass and
weight), through the
implementation stage?

1. Competitive Selection
Procedures (FAA Sec.

601(e)): Will the assistance
utilize competitive selection
procedures for the awarding of
contracts, except where
applicable procurement rules
allow otherwise?

23. Construction

a. Capital project (FAA

Sec. 601(d)): If capital
(e.d., construction) project,
will U.S. engineering and
professional services be used?

b. Construction contract
(FAA Sec. 611l(c)): 1If
contracts for construction are
to be financed, will they be
let on a competitive basis to
maximum extent practicable?

C. Large projects,
Congressional approval (FAA
Sec. 620(k)): If for
construction of productive
enterprise, will aggregate
value of assistance to be
furnished by the U.S. not
exceed $100 million (except
for productive enterprises in
Egypt that were described in
the Congressional
Presentation), or does
assistance have the express
approval of Congress?

Yes

N/A

N/A

N/A



24. U.S. Audit Rights (FAA
Sec. 301(d)): If fund is
established solely by U.S.
contributions and administeied
by an international
organization, does Comptroller
General have audit rights?

25. Communist Assistance

(FAA Sec. 620(h). Do
arrangements exist to insure
that United States foreign aid
is not used in a manner which,
contrary to the best interests
of the United States, promotes
or assists the foreign aid
projects or activities of the
Communist~-bloc countries?

26. Narcotics

a. Cash reimbursements

(FAA Sec. 483): Will
arrangements preclude use of
financing to make
reimbursements, in the form of
cash payments, to persons
whose illicit drug crops are
eradicated?

b. Assistance to narcotics
traffickers (FAA Sec. 487):
Will arrangements take "all
reasonable steps" to preclude
use of financing to or through
individuals or entities which
we know or have reason to
believe have either: (1) been
convicted of a violation of
any law or regulation of the
United States or a foreign
country relating to narcotics
(or other controlled
substances); or (2) been an
illicit trafficker in, or
otherwise involved in the
illicit trafficking of, any
such controlled substance?

l6 -

N/A

N/A

N/A

Yes

04



27. Expropriation and Land
Reform (FAA Sec. 620(g)):

Will assistance preclude use
of financing to compensate
owners for expropriated or
nationalized property, except
to compensate foreign
nationals in accordance with a
land reform program certified
by the President?

28. Police and Prisons (FAA
Sac., 660): Will assistance
preclude use of financing to
provide training, advice, or
any financial support for
police, prisons, or other law
enforcement forces, except for
narcotics programs?

29. CIA Activities (FAA

Sec. 662): Will assistance
preclude use of financing for
CIA activities?

30. Motor Vehicles (FAA

Sec. 636(i)): Will assistance
preclude use of financing for
purchase, sale, long-term
lease, exchange or guaranty of
the sale of motor vehicles
manufactured outside U.S.,
unless a waiver is obtained?

31. Military Personnel (FY
1993 Appropriations Act Sec.
503): Will assistance
preclude use of financing to
pay pensions, annuities,
retirement pay, or adjusted
service compensation for prior
or current military personnel?

N/A

Yes, except through ICITAP.
See page 38 of Project Paper.

Yes

Yes

Yes



32. Payment of U.N.
Assessments (FY 1993
Appropriations Act Sec. 505):
Will assistance preclude use
of financing to pay U.N.
assessments, arrearages or
dues?

33. Multilateral
Organization Lending (FY 1993
Appropriations Act Sec. 506):
Will assistance preclude use
of financing to carry out
provisions of FAA section
209(d) (transfer of FAA funds
to multilateral organizations
for lending)?

34. Export of Nuclearp
Resources (FY

1993 Appropriations Act Sec.
510): Will assistance
preclude use of financing to
finance the export of nuclear
equipment, fuel, or technology?

35. Repression of
Population (FY 1993
Appropriations Act Sec. 511):
Will assistance preclude use
of financing for the purpose
of aiding the efforts of the
government of such country to
repress the legitimate rights
of the population of such
country contrary to the
Universal Declaration of Human
Rights?

36. Publicity or Propaganda
(FY 1993 Appropriations Act
Sec. 516): Will assistance be
used for publicity or
propaganda purposes designed
to support or defeat
legislation pending before
Congress, to influence in any
way the outcome of a political
election in the United States,
or for any publicity or
propaganda purposes not
authorized by Congress?

- 18

Yes

Yes

Yes

Yes

No

K\
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37. Marine Insurance (FY

1993 Appropriations Act Sec.
560): Will any A.I.D.
contract and solicitation, and
subcontract entered into under
such contract, include a
clause requiring that U.S.
marine insurance companies
have a fair opportunity to bid
for marine insurance when such
insurance is necessary or
appropriate?

38. Exchange for Prohibited
Act (FY 1993 Appropriations
Act Sec. 565): Will any
assistance be provided to any
foreign government (including
any instrumentality or agency
thereof), foreign person, or
United States person in
exchange for that foreign
government or person
undertaking any action which
is, if carried out by the
United States Government, a
United States official or
employee, expressly prohibited
by a provision of United
States law?

39. Commitment of Funds

(FAA Sec. 635(h)): Does a
contract or agreement entail a
commitment for the expenditure
of funds during a period in
excess of 5 years from the
date of the contract or
agreement.?

40. Impact on U.S. Jobs (FY
1993 Appropriations Act, Sec.
599):

(a) Will any financial
incentive be provided to a
business locatel in the U.S.
. for the purpose of inducing
that business to relocate
outside the U.S. in a manner
that would likely reduce the
number of U.S. employees of
that business?

- 19 -

N/A

No

No

No



(b) Will assistance be
provided for the purpose of
establishing or developing an
export processing zone or
designated area in which the
country’s tax, tariff, labor,
environment, and safety laws

‘'do not apply? 1If so, has the

President determined and
certified that such assistance
is not likely to cause a loss
of jobs within the U.S.?

(c) Will assistance be
provided for a project or
activity that contributes to
the violation of
internationally recognized
workers rights, as defined in
section 502 (a) (4) of the Trade
Act of 1974, of workers in the
recipient country?

CRITERIA APPLICABLE TO
DEVELOPMENT ASSISTANCE ONLY

1. Agricultural Exports
(Bumpers Amendment) (FY 1993
Appropriations Act Sec.
521(b), as interpreted by
conference report for original
enactment): If assistance is
for agricultural development
activities (specifically, any
testing or breeding
feasibility study, variety
improvement or introduction,
consultancy, publication,
conference, or training), are
such activities: (1) .
specifically and principall
designed to increase
agricultural exports by the
host country to a country :
other than the United States,
where the export would lead to
direct competition in that
third country with exports of
a similar commodity grown or
produced in the United States,
and can the activities
reasonably be expected to

- 20 -

No

No

N/A



cause substantial injury to
U.S. exporters of a similar
agricultural commodity; or (2)
in support of research that is
intended primarily to benefit
U.S. producers?

2. Tied Aid Credits (FY

1993 Appropriations Act, Title
II, under heading "Economic
Support Fund"): Will DA
funds be used for tied aid
credits?

3. Appropriate Technology
(FAA Sec.

107): 1Is special emphasis
placed on use of appropriate
technology (defined as
relatively smaller,
cost-saving, labor-using
technologies that are
generally most appropriate for
the small farms, small
businesses, and small incomes
of the poor)?

4. Indigenous Needs and
Resources (FAA Sec. 281(b)):
Describe extent to which the
activity recognizes the
particular needs, desires, and
capacities of the people of
the country; utilizes the
country’s intellectual
resources to encourage
institutional development; and
supports civic education and
training in skills required
for effective participation in
governmental and political
processes essential to
self-government.

N/A

N/A

The Project will strengthen
the institutional capacity of
key judicial sector
organizations through systems
improvement and training for a
significant portion of sector
personnel in modernized
investigation, prosecutorial
and legul defense techniques.



5. Economic Development

(FAA Sec. 101l(a)): Does the
activity give reasonable
promise of contributing to the
developnent of economic
resources, or to the increase
of productive capacities and
self-sustaining economic
growth?

6. Special Development
Emphases (FAA Secs. 102(b),
113, 281(a)): Describe extent
to which activity will:

(a) effectively involve the
poor in development by
extending access to economy at
local level, increasing
labor-intensive production and
the use of appropriate
technelogy, dispersing
investment from cities to
smiall towns and rural areas,
and insuring wide
participation of the poor in
the benefits of development on
a sustained basis, using
appropriate U.S. institutions;

(b) encourage democratic
private and local governmental
institutions;

(c) support the self-help
efforts of developing
countries;

(d) promote the participation
of women in the national
economies of developing
countries and the improvement
of women’s status; and

- 22

N/A

N/A

An essential part of the
criminal procedures reform is
decentralization of the
judicial system with
concurrent strengthening of
regional and local processes
including expansion of
justices of peace and legal
defense coverage.

N/A

Training under the Project
will specifically target women
working in the sector.
Additionally, as woman are
more likely not to have the
means to hire adequate legal
defense and are more likely to
be non-Spanish speaking, they
will particularly benefit from
the reforms supported by the

Project. //
g >



(e) utilize and encourage
regional cooperation by
developing countries.

7. Recipient Country
Contribution (FAA Secs. 110,
124(d)): Will the recipient
country provide at least 25
percent of the costs of the
prograiu, project, or activity
with respect to which the
agssistance is to be furnished
(or is the latter cost-sharing
requirement being waived for a
"relatively least developed"
country)?

8. Benefit to Poor
Majority (FAA Sec. 128(b)):
If the activity attempts to
increazse the institutional
capabilities of private
organizations or the
government of the country, or
if it attempts to stimulate
scientific and technological
research, has it been designed
and will it be monitored to
ensure that the ultimate
beneficiaries are the poor
majority?

9. Abortions (FAA Sec.
104(f); FY 1993
Appropriations Act, Title II,
under heading "Population,
DA," and Sec. 534):

a. Are any of the funds to
be used for the performance of
abortions as a method of
family planning or to motivate
or coerce any person to
practice abortions?

b. Are any of the funds to
be used to pay for the
performance of involuntary
sterilization as a method of
family planning or to coerce
or provide any financial
incentive to any person to
undergo sterilizations?

N/A

* e

Yes, at least 25 percent
counterpart will be provided.

Yes. Tracking of oral trial
proceedings and legal
defense-coverage will reflect
benafits to the poor majority.

N/A

N/A



c. Are any of the funds to
be made available to any
organization or program which,
as determined by the
President, supports or
participates in the management
of a program of coercive
abortion or involuntary
sterilization?

d. Will funds be made
available only teo voluntary
family planning projects which
offer, either directly or
through referral to, or
information about access to, a
broad range of family pilanning
methods and services?

e. In avarding grants for
natural family planning, will
any applicant be discriminated
against because of such
applicant’s religious or
conscientious commitment to
offer only natural family
planning?

£. Are any of the funds to
be used to pay for any
biomedical research which
relates, in whole or in part,
to methods of, or the
performance of, abortions or
involuntary sterilization as a
means of family planning?

g. Are any of the funds to
be made available to any
organization if the President
certifies that the use of
these funds by such
organization would violate any
of the above provisions
related to abortions and
involuntary sterilization?

N/A

N/A

N/A

N/A

N/A

.



10. Contract Awards (FAA
Sec. 60l1(e)): Will the
project utilize competitive
selection procedures for the
awvarding of contracts, except
where applicable procurement
rules allow otherwise?

11. Disadvantaged
Enterprises (FY 1993
Appropriations Act Sec. 563):
What portion of the funds will
be available only for
activities of economically and
socially disadvantaged
enterprises, historically
black colleges and '
universities, colleges and
universitier having a student
body in which more than 40
percent of the students are
Hispanic Americans, and
private and voluntary
organizations which are
controlled by individuals who
are black Americans, Hispanic
Americans, or Native
Americans, or who are
economically or socially
disadvantaged (including
women) ?

12. Biological Diversity

(FAA Sec. 119(g): Will the
asgsistance: (a) support
training and education efforts
which improve the capacity of
recipient countries to prevent
loss of biological diversity:;
(b) be provided under a
long~term agreement in which
the recipient country agrees
to protect ecosystems or other
wildlife habitats; (c) :
support efforts to identify
and survey ecosystems in
recipient countries worthy of
protection; or (d) by any
direct or indirect means
significantly degrade national
parks or similar protected
areas or introduce exotic
plants or animals into such
areas?

- 25 -

Yes

At least 10% of the funds
allocated for the
institutional contract will be
subcontracted for such
enterprises.

N/A

g |



13. Tropical Forests (FAA
Sec. 118; FY 1991
Appropriations Act Sec. 533(c)
as referenced in section
532(d) of the FY 1993
Appropriations Act):

a. A.I.D. Regulation 16:
Does the assistance comply
with the environmental
procedures set forth in A.I.D.
Regulation 16?

b. Conservation: Does the
assistance place a high
priority on conservation and
sustainable management of
tropical forests?
Specifically, does the
assistance, to the fullest
extent feasible: (1) stress
the importance of conserving
and sustainably managing
forest resources; (2) support
activities which offer
employment and income
alternatives to those who
otherwise would cause
destruction and loss of
forests, and help countries
identify and implement
alternatives to colonizing
forested areas; (3) support
training programs, educational
efforts, and the establishment
or strengthening of
institutions to improve forest
management; (4) help end
destructive slash-and-burn
agriculture by supporting
stable and productive farming
practices; (5) help conserve
forests which have not yet
been degraded by helping to
increase production on lands
already cleared or degraded;
(6) conserve forested
watersheds and rehabilitate
those which have been
deforested; (7) support

N/A

N/A



training, research, and other
actions which lead to
sustainable and more
environmentally sound
practices for timber
harvesting, removal, and
processing; (8) support
research to expand knowledge
of tropical forests and
identify alternatives which
will prevent forest
destruction, loss, or
degradation; (9) conserve
biological diversity in forest
areas by supporting efforts to
identify, establish, and
maintain a representative
network of protected tropical
forest ecosystems on a
worldwide basis, by making the
establishment of protected
areas a condition of support
for activities involving
forest clearance or
degradation, and by helping to
identify tropical forest
ecosystems and species in need
of protection and establish
and maintain appropriate
protected areas; (10) seek to
increase the awareness of U.S.
Government agencies and other
donors of the immediate and
long-term value of tropical
forests; (11) utilize the
resources and abilities of all
relevant U.S. government
agencies; (12) be based upon
careful analysis of the
alternatives available to
achieve the best sustainable
use of the land: and (13)
take full account of the
environmental impacts of the
proposed activities on
biological diversity?



c.  Forest degradation:

Will assistance be used for:
(1) the procurement or use of
logging equipment, unless an
environmental assessment
indicates that all timber
harvesting operations involved
will be conducted in an
environmentally sound manner
and that the proposed activity
will produce positive economic
benefits and sustainable
forest management systems;

(2) actions which will
significantly degrade national
parks or similar protected
areas which contain tropical
forests, or introduce exotic
plants or animals into such
areas; (3) activities which
would result in the conversion
of forest lands to the rearing
of livestock; (4) the
construction, upgrading, or
maintenance of roads
(including temporary haul
roads for logging or other
extractive industries) which
pass through relatively
undergraded forest lands; (5)
the colonization of forest
lands; or (6) the
construction of dams or other
water control structures which
flood relatively undergraded
forest lands, unless with
respect to each such activity
an environmental assessment
indicates that the activity
will contribute significantly
and directly to improving the
livelihood of the rural poor
and will be conducted in an
environmentally sound manner
which supports sustainable
development?

N/A



da. Sustainable forestry:

If assistance relates to
tropical forests, will project
assist countries in developing
a systematic analysis of the
appropriate use of their total
tropical forest resources,
with the goal of developing a
national program for
sustainable forestry?

e. Environmental impact
statements: Will funds be
made available in accordance
with provisions of FAA Section
117(c) and applicable A.I.D.
regulations requiring an
environmental impact statement
for activities significantly
affecting the environment?

14. Energy (FY 1991
Appropriations Act Sec. 533(c)
as referenced in section
532(d) of the FY 1993
Appropriations Act): If
assistance relates to energy,
will such assistance focus

on: (a) end-use energy -

efficiency, least-cost energy
planning, and renewable energy
resources, and (b) the key
countries where assistance
would have the greatest impact
on reducing emissions from
greenhouse gases?

15. Debt-for-Nature

Exchange (FAA Sec. 463): 1If
project will finance a
debt-for-nature exchange,
describe how the exchange will
support protection of: (a)
the world’s oceans and
atmosphere, (b) animal and
plant species, and (c) parks
and reserves; or describe how
the exchange will promote:
(d) natural resource
management, (e)Nlocal
conservation programs,

N/A

N/A

N/A

N/A



(£) conservation training
programs, (g) public
commitment to conservation,
(h) land and ecosystem
management, and (i)
regenerative approaches in
farming, forestry, fishing,
and watershed management.

16. Deobligation/Reobliga-
tion
(FY 1993 Appropriations Act
Sec. 515): If deob/reob
authority is sought to be
exercised in the provision of
DA assistance, are the funds
being obligated for the same
general purpose, and for
countries within the same
region as originally
obligated, and have the House
and Senate Appropriations
Committees been properly
notified?

17. Loans

a. Repayment capacity (FAA
Sec. 122(b)): Information and
conclusion on capacity of the
country to repay the loan at a
reasonable rate of interest.

b. Long-range plans (FAA
Sec. 122(b)): Does the
activity give reasonable
promise of assisting
long-range plans aril programs
designed to develop economic
resources and increase
productive capacities?

. ¢. Interest rate (FAA Sec.

122(b)): If development loan
is repayable in dollars, is
interest rate at least 2
percent per annum during a
grace period which is not to
exceed ten years, and at least
3 percent per annum thereafter?

N/A

N/A

N/A

N/A

\wﬁ 1



d. Exports to United
States (FAA Sec. 620(d)): If
assistance is for any
productive enterprise which
will compete with U.S.
enterprises, is there an
agreement by the recipient
country to prevent export to
the U.S. of more than 20
percent of the enterprise’s
annual production during the
life of the loan, or has the
requirement to enter into such
an agreement been waived by
the President because of a
national security interest?

18. Development Objectives
(FAA  Secs. 102(a), 111, 113,
281(a)): Extent to which
activity will: (1)
effectively involve the poor
in development, by expanding
access to economy at local
level, increasing
labor~intensive production and
the use of appropriate
technology, spreading
investment out from cities to
small towns and rural areas,
and insuring wide
participation of the poor in
the benefits of development on
a sustained basis, using the
appropriate U.S. institutions;
(2) help develop cooperatives,
especially by technical
asgsistance, to assist rural
and urban poor to help
themselves toward better life,
and otherwvise encourage
democratic private and local
governmental institutions; (3)
support the self-help efforts
of developing countries; (4)
promote the participation of
women in the national
economies of developing
countries and the improvement
of women'’s status; and (5)
utilize and encourage regional
cooperation by developing
countries?

N/A

N/A



19, Agriculture, Rural

Davelopment and Nutrition,
and Agricultural Research
(FAA Secs. 103 and 103A):

a. Rural poor and small
farmers: If assistance is
being made available for
agriculture, rural development
or nutrition, describe extent
to which activity is
specifically designed to
increase productivity and
income of rural poor; or if
assistance is being made
available for agricultural
research, has account been
taken of the needs of small
farmers, and extensive use of
field testing to adapt basic
research to local conditions
shall be made.

b. Nutrition: Describe
extent to which assistance is
used in coordination with
efforts carried out under FAA
Section 104 (Population and
Health) to help improve
nutrition of the people of
developing countries through
encouragement of increased
production of crops with
greater nutritional value;
improvement of planning,
research, and education with
respect to nutrition,
particularly with reference to
improvement and expanded use
of indigenously produced
foodstuffs; and
theNunder<iaking of pilot or
demonstration programs
explicitly addressing the
problem of malnutrition of
poor and vulnerable people.

N/A

N/A

RN
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c. Food security:

Describe extent to which
activity increases national
food security by improving
food policies and management
and by strengthening national
food reserves, with particular
concern for the needs of the
poor, through measures
encouraging domestic
production, building national
food reserves, expanding
available storage facilities,
reducing post harvest food
losses, and improving food
distribution.

20. Population and Health
(FAA Secs. 104(b) and (c)):
If assistance is being made
available for population or
health activities, describe
extent to which activity
emphasizes low-cost,
integrated delivery systems
for health, nutrition and
family planning for the
poorest people, with
particular attention to the
needs of mothers and young
children, using paramedicai
and auxi)iary medical
personnei, clinics and health
posts, commercial distribution
systems, and other modes of
community outreach.

21. Education and Human
Resources Development (FAA
Sec. 105): 1If assistance

is being made available for
education, public
administration, or human
resource development, describe
(a) extent to which activity
strengthens nonformal
education, makes formal
education more relevant,
especially for rural families
and urban poor, and
strengthens management

N/A

N/A

A significant element of all
components of the project iz
human resource development,
both through in-country
training and technical
assistance as well as some
U.S.-based and third-country
based training/observational
travel.



capability of institutions
enabling the poor to
participate in development;
and (b) extent to which
assistance provides advanced
education and training of
people of developing countries
in such disciplines as are
required for planning and
implementation of public and
private development activities.

22. Energy, Private
Voluntary Organizations, and
Selected Development
Activities (FAA Sec. 106):

If assistance is being made
available for energy, private
voluntary organizations, and
selected development problems,
describe extent to which
activity is:

a. concerned with data
collection and analysis, the
training of skilled personnel,
research on and development of
suitable energy sources, and
pilot projects to test new
methods of energy production;
and facilitative of research
on and development and use of
small-scale, decentralized,
renewable energy sources for
rural areas, emphasizing
development of energy
resources which are
environmentally acceptable and
require minimum capital
investment;

b. concerned with technical
cooperation and development,
especially with U.S. private
and voluntary, or regional and
international development,
organizations;

N/A

N/A

\’V/\
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c. research into, and
evaluation of, economic
development processes and
techniques;

a. reconstruction after
natural or manmade disaster

and programs of disaster

preparedness;

e. for .special development
proklems, and to enable proper
utilization of infrastructure
and related projects funded
with earlier U.S. assistance;

f. for urban development,
especially small,
labor-intensive enterprises,

.marketing systems for small

producers, and financial or
other institutions to help
urban poor participate in
economic and social
development.

23. Capital Projects (Jobs
Through Export Act of 1992,
Secs., 303 and 306(d)): If
assistance is being provided
for a capital project, is the
project developmentally sound
and will the project
measurably alleviate the worst
manifestations of poverty or
directly promote environmental
safety and sustainability at
the community level?

CRITERIA APPLICABLE TO
ECONOMIC SUPPORT FUNDS ONLY

1. Economic and Political
ability

(FAA Sec. 531(a)): Will this
assistance promote economic
and political stability? To
the maximum extent feasible,
is this assistance consistent
with the policy directions,
purposes, and programs of Part
I of the FAA?

N/A

N/A

N/A

N/A

N/A

Yes

ey



2. Military Purposes (FAA
Sec. 531(e)): Will this
assistance be used for
military or paramilitary
purposes?

3. Commodity
Grants/Separate Accounts (FAA
Sec. 609): If commodities are
to be granted so that sale
proceeds will accrue to the
recipient country, have
Special Account (counterpart)
arrangements been made? (For
FY 1993, this provision is
superseded by the separate
account requirements of FY
1993 Appropriations Act Sec.
571(a), see Sec. 571(a) (5).)

4. Generation and Use of
Local Currencies (FAA Sec.
531(d)): Will ESF funds made
available for commodity import
programs or other program
assistance be used to generate
local currencies? 1If so, will
at least 50 percent of such
local currencies be available
to support activities
consistent with the objectives
of FAA sections 103 through
106? (For FY 1993, this
provision is superseded by the
separate account requirements
of FY 1993 Appropriations Act
Sec. 571(a), see Sec.

571(a) (5).)

5. Cash Transfer
Requirements (FY 1993
Appropriations Act, Title 1II,
under heading "Economic
Support Fund," and Sec.
$71(b)). If assistance is in
the form of a cash transfer:

No

N/A

No local currencies will be
generated.

N/A



a. Separate account: Are
all such cash payments to be
maintained by the country in a
separate account and not to be
commingled with any other
funds?

b. Local currencies: Will
all local currencies that may
be generated with funds
provided as a cash transfer to
such a country also be
deposited in a special
account, and has A.I.D.
entered into an agreement with
that government setting forth
the amount of the local
currencies to be generated,
the terms and conditions under
which they are to be used, and
the responsibilities of A.I.D.
and that government to monitor
and account for deposits and
disbursements?

C. U.S. Government use of
local

currencies: Will all such
local currencies also be made
available to the U.S.
government as the U.S.
determines necessary for the
requirements of the U.S.
Government, or to carry out
development assistance
(including DFA) or ESF
purposes?

d. Congressional notice:
Has Congress received prior
notification providing in
detail how the funds will be
used, including the U.S.
interests that will be served
by the assistance, and, as
appropriate, the economic
policy reforms that will be
promoted by the cash transfer
assistance?

- 37 -

N/A

N/A

N/A

N/A



6. Capital Projects (Jobs
Through Exports Act of 1992,
Sec. 306, FY 1993
Appropriations Act, Sec. 595):
If assistance is being
provided for a capital
project, will the project be
developmentally-sound and
sustainable, i.e., one that is
(a) environmentally
sustainable, (b) within the
financial capacity of the
government or recipient to
maintain from its own
resources, and (c) responsive
to a significant development
priority initiated by the
country to which assistance is
being provided. (Please note
the definition of "capital
project" contained in section
595 of the FY 1993
Appropriations Act.)

2911U-2915U

N/A
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Sellor Director de la

Agencia para el Desarrollo Internacional
AID/Guatemala

Terrence J, Brown

la. calle 6-77, Zona 9

Bdificio Plaza Uno

Ciudad

Sefior Director:

Me permi¥o bhacer referencia a las pléticas sostenidas con
anterioridad entre esta Presidencia y usted y funcionarios de
AlD/Guatemala, relacionados a la posibilidad de asistencia en el &res
de aduinistracién de justicias penal al Organismo Judicial de Guatemala,
por parte de la Agencia para el Desarrollo lnternacionmal.

En virtud de que la aprobacién del nuevo Cédigo Procesal Penal
implica desarrollar las actividades para hacerlo operativo s la mayor
brevedad posible y mejorar el sistema penal, y ciendo que en diversas
ocasiones hemos sostenido reuniones y conversado sobre la posibilidad
de apoyar estos cambios, quiero hacer de su conocimiento, el interés de
esta Presidecia y de la Corte Suprema de Justicia, en establecer y
firmar un Convenio de Cooperacidn en tal sentido.

Desde hace varios meses un profesiona® designado por este
Organismo y personal técnico de AlD/Guatemala han establecido las
posibles bases de un "Convenio de Donacidn” con el objeto de apoyar al
Organismo Judicial a prepararse para poner en ejecucidn el nuevo Cédigo
Procesal Penal el cual entrard en vigencia en el mes de Diciembre de
este afio.

En resumen, ¢l Proyecto del Convenio estableceria cooperacién en
actividades como las siguientes:

a) 1mplementacidén de la restructuracién fisica de los Tribunales de
Justicia Penal y para introducir una atmésfera de oralidad a los
espacios que se utilicen en cada juzgado penal.
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b) Produccién, impresidén y difusién de material informativo sobre el
nuevo proceso penal, para que se divulgue entre la sociedad
guatemalteca la importancia y trascendencia del mismo.

¢) Realizacién de actividades pedagégicas tendientes a fortalecer el
programa ‘de capacitacidém especializada dirigido principalmente a
magistrados, jueces y demis operadores de la justicia penal, como:
Seminarios, Calleres, pansles, simposios, conferencias, etc., con
la participacién de Juristas especializados nacionales e
internacionales.

d) Implementacién y realizacién de congresos y foros para dar a
conocer la Reforma Penal a nivel regional.

e) Becas para jueces, magistrados, y demés operadores de la justicia
penal con el propdsito de conocer el funcionamienfo del juicio
oral en otros paises.

£f) Elaboracidén y redaccién de los diversos reglamentos procesales que
demandan el articulado del Cédigo Procesal Penal para actividades
especificas.

g) Disefio, desarrollo e implantacién del sistema de informitica que
apoye a la Transformacién Procesal Penal,

h) 1mplementacidn del servicio pdblico de defensa penal.

1) Conformaciénm y funcionamiento del Instituo de Ilnvestigaciones
Criminales del Organismo Judicial que velard por el apoyo
innediato a los jueces y demés operadores de la Ju-ucia en la
investigacién de los delitos.

Por este medio, me permito solicitar a la Agencia para el Desarrollo
1nternacional, financiamiento en calidad de recursos no reembolsables
por medio de un Convenio Bilaveral. Por su parte, el Organismo
Judicisl y la Corte Suprema de Justicia, mo en el caso de proyectos
similares, contribuiré con la participac de recursos profesionales ¥y
técanicos, instalaciones y gastos conends ya presupuestados y que estén
disponibles en ¢l Organismo para yar y viabilizar la ejecucién del

proyecto.

Bn espera de concrgfar los arreglos para suscribir el Convenio
correspondiente, al esentarnos oficialmente 1 documentos para
nuestra consideracjén y aprobacién finmal, cribo del aseflor
Directior con las afuestras de

JUAR JOSE RODIL PERALTA
PRESIDENTE DEL ORGANISMO JUDICIAL
Y DE LA CORTE SUPREMA DE JUSTIC1
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Povuradiria Jonerad.do dow Nacion ¥ Ministiric Pitdizo

I8 CALLE 10-368 ZONA I, GUATEMALA, C. A. 0100I
TELEFONOS: 811113, 830482, 83784 Y 837173

FAN AlI060-93
Guatemala, 15 de marzo de 1993

Senor Director:

Tengo el agrado de dirigirme a usted, en ocasion de hacer referencia a las conversaciones
sostenidas con anterioridad entre funcionarios del Minisierio Piblico y la Agencia para el
Desarrollo Internacional, relativas a la posibilidad de implemenar provectos de asistencia en
¢l drea de administracion de justicia penal a la Procuraduria General de la Nacion y Minisierio
Piblico de la Repiiblica de Guaremala.

En virtud de que la aprobacion del nuevo Cadigo Procesal Penal implica el desarrollo de toda
una serie de actividades que preparen el campo para hacerlo operativo a la brevedad posible,
v siendo que en diversas ocasiones hemos sostenido reuniones ¥ conversado sobre la posibilidad
de apovar estos cambios, deseo transmitir a usred el interés de esta institucion en establecer y

tirmar un Convenio Bilmeral de Cooperacion en tal sentido.

El proxvecto del referido Convenio estableceria cooperacion en actividades como las que a
conrinuacion se presentan de manera geneval:

o] Asistencia téenica en forma de asesoria académica ¥ capacitacionen materia de
Derecho Penal ¥ otras materias afines mediame la contraracion de: especiadistas

/169

Seior

TERRENCE J. BROWN

Director de la Agencia

para el Desarrollo Internacional, AID
Civdad de Guaremala
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FAN AllIO60-93
Pdgina 2

nacionales 'y extranjeros, tanto para fortalecer la capacidad de planificacion
académica de la Unidad de Capacitacién como para la ejecucion de cursos
especificos en la referida materia (como una ampliacién al Convenio de Donacién
para Proyecto de Alcance Limirado vigene en la acrualidad).

o Fortalecimiento de la capacidad contable del Ministerio Piiblico 'y la
estructuracion de su Secretaria Financiera Administrativa por medio de lu
contratacion de un empresa asesora especializada.

o Elaboraciin de los manuales v reglamentos de cada una de las posiciones de la
estructura organizacional del Ministerio Piiblico.

o Implemenracion de wna Biblioteca Juridica actualizada para la Seccién de
Consulroria.

(&

Elaboracion de un estudio para el crecimiento esrtrucrural del Ministerio Piiblico
previo a la elaboracion de planos para la construccion de un edificio adecuado
a suy funciones.

El financiamiento que el Ministerio Piblico solicita a la Agencia para ¢l Desarrollo
Internacional es en calidad de recursos no reembolsables por medio de un Convenio Bilateral.
Por su parte, el Ministerio Piihlico comtribuird con la participacion de recursos profesionales
Y 1écnicos, instalaciones ¥ gastos conexos Na presupuestados ¥ gue estin disponibles para apovar
¥ viabilizar la ¢jecucion del provecro.

/3
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Quedando a lu espera de concretar los arreglos para suscribir el Convenio Bilareral
correspondiente al sernos  presentados de manera oficial los documentos para nuestra
consideracién y aprobacion final, me es grato renovar al Sefor Director las muestras de mi mds

alta y distinguida consideracion.

s ) 3
- JTREN iﬁﬁ —

el %, bt Q'.;
"= Lic. EDGAR TUNA VALLADARES 4, . . ¥
< Procurador General de la Nacidn
v Jefe del Ministerio Piblico
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ACTION T/MEN

Dra. Bambi Arellano (Dau/mnwm)
Oficina de Desarrollo Democrético

y Capacitacién L 7
USAID/GUATEMALA asfl]

Presente ” ‘<2L4

Dra. Arellano:

Respetuosamente nos dirigimos & usted para entregarle el
Anteproyecto "Apoyo Académico-Financiero para la Transformacibn
de la Justicia en Guatemala“.

Como es de su conocimiento, la Facultad tiene muchas necesidades
fisicas y materiales, de equipamiento y de asistencia técnica,
principalmente para afrontar la transformacién del esistema de
Justicia penal en nuestro pais.

A consecuencia de nuestras conversaciones y para poder formular
alguna propuesta de solicitud de asistencia técnico-financiera
de parte de la Agencia Internacional para el Desarrollo -AlD-,
consideramos de relevancia realizar un diagnéstico cuantitativo
y cualitativo de las necesidades de la Facultad para poder
definir qué es 1o que realmente nuestra Facultad requiere para
qQue podamos prestarle a nuestros estudiantes un decoroso y
adecuado servicio, en funcién de su formacién profesional
buscando siempre. la excelencia académica.

El presente Anteproyecto contiene el resultado de ese
diagnéstico, por ello nos permitos someterlo a su consideracién
y a la de AID para rogarles se sirvan considerar nuestra formal
solicitud de apoyo a nuestra gestién en el o los componentes gque
ustedes se sirvan estimar. Hemoe evaluado que la prioridad para
nosotros se refiere a asistencia técnica para poder afrontar la
coyuntura que vivimos en la capacitacién y actualizacién de
nuestros docentes, investigadores, asesores de tesis y de bufete,
asi como a nuestros estudiantes que se encuentran pendientes d%n

INSYITUTO DE INVESTIGACIONES JURIDYCAS Y SOCIALES -1138- -
CENTRO DE INFORMACION JURIGICA -CIJUR-
UNIDAD BE ASESORIA DE TESIS -UAT-
. Tercer Piso §-5, Civdad Universitaria zom 12, Ovatemals, 010212, C.A.
Fax (502) 337716
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exémenes generales (técnico profesional y de tesis) previo a
graduarse, cantidad que asciende a aproximadamente 2,000
estudiantes. Lo anterior sin menospreciar obviamente nuestras
necesidades de equipamiento.

Sabemos que el proyecto es ambicioso y que posiblemente para
concretarlo tendremos que captar el apoyo técnico-financiero de
instituciones de desarrollo como el de AID, debido a nuestro
exiguo e insuficiente presupuesto para inversién, pero también
creemos qQue con iniciativas como ésta, entendiendo qué
. necesitamos y qué debemos hacer para concretarlo, estamos a un
( paso, més largo o més corto para poder ofrecer a nuestra sociedad
una Facultad de Ciencias Juridicas y Sociales desarrollada y que
se proyecte a & la misma, a través de la formacién de los
futuros agentes del sistema de justicia, con dignidad y gestando
en ellos no sélo capacidad, sino ética y honradez, pues de ellos
(como siempre) en pocos afios dependerd el futuro de Guatsmala.

Queremos aprovechar la ocasidn para agradecer el apoyo que hasta
hoy nos ha brindado AID y reiterar nuestro agradecimiento a
ILANUD por comprender nuestras necesidades y tratar en la medida
de sus posibilidades, de brindarnos el apoyo tan
indiscutiblemente necesario para nosotros.

El apoyo que nos brinden, serd bienvenido en la Universidad y
desde ahora lo agradecemos profundamente, puesto que estamos
seguros que el desarrollo gque ustedes propician, en la medida
que ustedes dispongan, serd beneficioso para nuestra comunidad.

Reciba Dra. Arellano nuestras muesiras distinguidas de
consideracién y, speto.
30T ENSERAD /A fopos”
; / /
& ¢ / ‘ \ |
'fael Godinez/ Bolafios Juan Francisco Flores Juirez
irector del Instituto de Decano
/Investigaciones Juridicas

‘ y Sociales

INSTITUTO DE INVESTIGACIONES JURIDYCAS Y BOCIALES -11)8-
CENTRO DE INFORMACION JURiSICA ~CIJUR-
UNIDAD DE ASESORIA DE TESIS -UAT-
Tercer Piso §-5, Ciudad Universitaria zoma 12, Buatesala, 010212, C.A,
Fax (502) 337716




ANNEX I.1.
INSBTITUTIONAL ANALYSES

The following institutional analyses are updates on the in-
depth institutional assessments which laid the groundwork for
Section II, E.3. of the project paper. The strengths and
veaknesses of the different justice sector institutions are
addressed throughout the project paper. An integral part of the
six years of USAID assistance to the sector was the ongoing
analysis of institutional development requirements for key actors
in the sector. These are described in detail in the documents on
file in AID vhich are listed at the beginning of the project paper.

This annex describes recent developments in each of the
grantee institutions toward implementation of the penal procedures
code. Most of these developments have occurred over the last six
to eight months and are still ongoing. They are presented here to
give a sense of the actions and decisions the grantec institutions
are taking in preparation for the reform process.

1. Judigial Branchs By the time Decree No.351-92 (Penal
Procedures Codes) was enacted on December 14, 1992, the Supreme
Court had already established a Planning Unit for the refora
process, with technical staff in place. In addition, a court
dacree established the Judicial S8School to provide in-service
training for all justice sector personnel. The Judicial School
replaces the Court’s Training Unit and has now been fully staffed.
Prior to the passage of the code by the Congress in September, the
Court had already initiated training for judges and magistrates on
its content in the major departmental capitals. The Court reports
having trained over 5,000 persons during 1992 in preparation for
the nev criminal proceduras.

In early 1992 the Supreme Court President requested, and
received, an emergency Q100 million budget addition for 1992. He
explained that this increase would support the creation of the 300
justice of the peace courts specified in the new legislation and
staff them accordingly. Fifty of these courts have been
established as of February 1993. In addition, the budget increase
funded an improved salary and benefits package for judicial branch
employees, including judges and magistrates, whose salaries have
nov become more competitive. Finally, the number of court
supervisors was increased from two to twenty and an ambitious
program of court supervision was developed. ’

The Supreme Court President is now requesting that the
Congress make the Q100 million addition to last year'’s budget a
permanent increase to the annual budget for the judicial branch.

2. hiblic Ministry: The Public Ministry has established, staffed
and funded its Training Unit. The Training Unit is now housed in

v



refurbished premises and its course schedule for 1993 is in Tull
execution.

The Public Ministry’s budget increased from Q6 million in 1991
to Q18 million in 1992. For 1993 the Congress approved Q40 million
with an option to double this amount if the planned expenditures
are fully realized. Salaries have been increased so that
professional staff levels are now competitive with other sector
employees of the same level. In addition, 100 new professionals
have been hired starting in 1993, 80 of whom are assigned to the
Prosecution Section and 20 to the Investigation Section. There are
plans to initiate hiring of an addition 200 professionals and
tl:cchtll:lciant, most of vhom will be prosecutors at the decentralized

evel. ‘

Starting in early 1992, ASIES provided technical assistance to
the Public Ministry to formalize its organizationsl structure and
establish a series of sorely needed procedures (budget, planning,
personnel, international cooperation). In addition, a plan wvas
developed to rationalize and maximize the use of equipment and
space within the institution while more extensive facilities were
sought for the expanded staff and functions of the Public Ministry.

3. fSan cCarlos University Lav Faculty: The Judicial Investigation
Institute vas assigned the role of planning and programming for the
judicial reform process. Expanded facilities have been assigned to
the Institute. The Dean of the Law Faculty has requested the
budget resources required as counterpart for the refora support
efforts in both curriculum reform and information management.

The position of Assistant Coordinator of the Institute has
been established and funded to work specifically on the judicial
reform program for the Law Faculty. Additional teaching facilities
are being assigned to the Law Paculty and offices for professors
are being refurbished. The Dean is also examining options for
construction of at least one moot court facility in the same
building as the institute. The Institute and the Dean have
approved programs which systematize the participation of selected
students in the judicial reform program.

4. Rrivate Bector Advocacy: The AOJ Stocktaking developed by the
Mission in 1991 cited the lack of private sector advocacy for
justice sector reform as a major constraint to improved performance
in the criminal ‘ustice area. During 1992 Mission officials raised
this issue witli Guatemalan public and private sector officials,
wvith no clear consensus on why private citizens nave not organized
to demand changes in what is widely recognized as the major social
problem the country confronts: random violence and criminality.



On the other hand, there are numerous private sector
organizations focused on issues surrounding human rights, refugees
and the peace process. It may be that these organizations respond
to an external mandate which places higher priority (and financing)
on these issues, or that there is a sense of futility automatically
identified with efforts to improve the criminal justice systen.

It is important to note that in those countries in Latin
America vhere judicial reform is starting to take hold, the public
sector has not gone it alone. Private sector organizations in
Chile, Colombia, Argentina, Uruguay, Bolivia, and even El Salvador,
have led the way in demanding reform, and monitoring the process
closely as it proceeds. Tha Mission will continue to examine
possible options with informed citizens, recognizing full well that
an appropriate organization does not now exist in Guatemala which
is capable of, or committed to, taking on this challenge in a
systematic fashion.

DDTOPUB\DOCS\AEINAN



ANNEX 1.2.
ECONONIC ANALYSIS

R

A nation’s system of justice impacts indirectly on the level
and the pattern of its economic activity. As a scciety progresses
towards democracy, at least in part through the modernization of
its criminel justice system, it can be expected that economic
performance vill become more dynsmic and efficient. Economic and
financial decisions, at a national and firm level, are made based
on projections of costs and benefits. Such decisioi making becomes
more rationalized within the context of a stable social and
political system that depends to some extent on a government’s
capacity to protect the individual rights of its citizens.

The strengthening of Guatemala’s Judicial Sector, through the
creation of an open and transparent legal framework, will represent
a critical step in the nation’s advance towards true democracy.
While this process began in earnest in 1986, it is clear that
democratically-elected governments and institutional reforms are
not ends in and of themselves. Rather they are complementary to,
and supportive of, the transition to market-oriented economies and
broad-based equitable and sustainable economic development.
Guatemalans and the A.I.D. Mission have recognized that development
must address political, economic and social issues in a
comprehensive manner.

. The proposed activities of the Judicial Sector Reform Support

Project have as their objective the improved performance of the
Guatemalan criminal justice system. Project success in further
establishing the rule-of-lawv as the guiding principle of the
Guatemalan socio-political system will have two main impacts on the
nation’s economy:

More attractive investment climate in Guatemala. The
environment for doing business in Guatemala will be improved
it the Project successfully promotes a more equitable
application of the lavs.

More effective fiscal controls. A strengthened, more
efficient judicial system will increase the perceived and
actual capacity of the Government to enforce current tax lavs,
and therefore allow more effective fiscal controls . While
the focus of the Project is in the area of criminal procedures
reforms, the professionalization of justice sector personnel
vill result in the more eguitable application of all laws.
This in turn will help the Government to increase tax
collections. Increased public revenues, combined with
rationalized allocation of resources and greater emphasis on
social investment, will improve the standards of living of all
Guatenmalans. -



¢ -

In summary, since the Project will improve the Government'’s
capacity to deliver social goods, any effort to quantify its
economic benefits would require complex and costly analyses that
would add little or no substance to the project design. However,
without rigorous analysis, it can be assumed that the improved
political and social stability facilitated by the Project will
contribute to income growth and increased standards of living for
all Guatemalans. On the basis of these factors, the Project is
judged to be economically sound.

P: \PUBLIC\DOCS\ECON1



ANNEX 1.3,
SOCIAL SBOUNDNESS ANALYSIS

i. fScclo-cultural Contexts

At present, the general public holds 1little faith and
confidence in the criminal justice system in Guatemala. As noted
in a recent newspaper poll, 85% of the persons surveyed expressed
more confidence in their legal framework than in the officials
applying the law. They believed very few criminals were ever
prosecuted in Guatemala due to the inefficiencies of the police and
the lack of adequate evidence for judicial rulings. Poor public
opinion is further aggravated by special interest groups who
believe they can control or influence the administration of justice
to their benefit. '

This project will contribute toward a more conducive social
environment for the changes being created by the judicial reform.
As the reform measures become operational, citizens will become
avare of their rights and responsibilities to due process under the
lav and will begin to experience first hand the benefits of a
transparent justice system which mitigates against the inequities
and vagaries that have characterized the system to date. Periodic
public opinion polls will be conducted throughout the life of
project to test this hypothesis, with comparisons made in the
attitudinal shifts between direct project beneficiaries and the
public-at-large.

2. DMeneficiaries:

The most immediate beneficiaries of Project activities are the
personnel within the judicial sector who will receive significant
technical assistance, training and information support
(publications) as they learn their new roles and responsibilities
in the reform of the criminal justice systenm. They will be
stimulated to acquire new knowledge, attitudes and skills in the
performance of their jobs, and be contributors to a much improved
judicial environment. In the medium-term, those Guatemalans who
must participate in the criminal justice process (as victims,
witnesses, or the accused), will benefit from the implementation of
a more efficient and transparent system of criminal justice, which
safeguards the human rights of everyone involved. Ultimately, all
Guatezmalans will profit from the institutionalization of the
criminal justice reform, particularly as confidence in the rule of
lavw 11ncroasos and encourages further economic investment and
tourism. .

As already mentioned in Section II. C of this Project Paper,
parallel to the implementation of the New Penal Procedures Code the
Judicial Branch is expanding its Justice of the Peace Court
coverage to all 326 municipalities in Guatemala. This increased



-2-

access is targeted at the rural poor, many of whom are non-Spanish
speaking and do not presently use the court system. This Project
will strengthen and improve criminal trial procedures at ~all
levels, and thus, the target group of the expanded Justice of the
Peace system will also be beneficiaries of the Project.

In addition to the rural poor in general, it is foreseen that
non-Spanish speaking females and children-at-risk could be direct
beneficiaries of the criminal justice reform. In the first case,
oral trial proceedings will allow for translators, which in turn
vill make the process more accessible and less threatening to non-
Spanish speakers. By far, the largest percentage of monolingual
Mayan language speakers is female. 1In the second case, with the
strengthening of the Public Ministry’s role in the justice systen,
the capability of the Section of Minors to adequately respond to
cases involving children-at-risk will be vastly improved.

Finally, professional women at all levels within the justice
system will be directly reached through this project. There is a
-significant number of women holding high positions such as judges,
Magistrates of Courts of Appeals, Magistrates of the Supreme Court,
Prosecutors and lawyers working for the Public Sector as legal
advisors. Of the 3,000 active lawyers in Guatemala, approximately
900 of its members are women. This percentage is expected to
increase, as University Faculties report that almost half of their
recent student body are young women just entering law school.
Special effort will be made to include a fair percentage of female
par;:icipantl in training programs and seminars offered through this
project.

3. Resistance:

Section II, E of the project paper provides a detailed
discussion of some of the socio-cultural constraints to the
implementation of the criminal reform process which include: real
and perceived corruption of the system; intimidation of judges,
prosecutors, and witnesses; and immunity of perpetrators of
political violence. These perceptions contribute to the climate of
tolerance, resignation and/or fatalism which have characterized
public reaction to the all too commonly known failings of the
system as it currently exists.

The good news is that the GOG is in the forefront of the .

reform process which is designed to change both the perceptions and
the realities of the justice system’s most serious flaws. The new
Criminal Procedures Law grew out of a collective recognition of the
broad spectrum of political parties and the three branches of
government that a credible and effective judicial system is the
corner stone to an enmerging democracy. While there may be
differing opinions on the some of the finer points of the new code
and its accompanying regulations, there is general agreement on and
videspread support for the tenor and spirit of the reform process.
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Nonetheless, there are pockets of resistance to the type of
sveeping reforms that the nev code envisions that pose a potential
threat to the full and timely implementation of the law. For
instance, those groups or individuals who have been able to
manipulate the system to their benefit through political influence
and/or intimidation will not be inclined to lend their full fledged
support to a more transparent system. Also, some senior lawyers
vho have built their careers upon the written, inquisitorial legal
process will be reluctant to adapt themselves to the radically
different and somevhat intimidating oral, prosecutorial system.
Likewise, there undoubtedly will be a number of judges who prefer
the anonymity of the old system and will resist the increased
accountability and public scrutiny that a transparent system
portends.

However the far greater danger to the full and timely
implementation of the reform prci-3es 2t this stage would be a
failure of political will on %) jpar: uf the GOG to stay the
courae. As pointed out elsawke . in ihis paper, the reforms
embodied in the nevw code are cezijiar. :-‘~tamnic and far reaching and
vill continue to require the .z:iviy a»ttention and sustained
vigilance of lav make.s, court o.7 . rinls sud publie functionaries
alike if they are to come to frait.sn =i‘hin the prescribed time
frame (by December, 1993). The faci % we are heading into an
election year puts an added strs). c-: th. “:ime and attention that
the principal acctors will have %¢» u=u~L: {r, the reform process and
it subjects the process to the potati:’ Jor politicization. The
technical assistance to be provii: urder this project should
mitigate against a derailing of the jprocess due to election year
politics, but these influencus will havs to be watched carefully in
the months ahead.

4. Participation in Project Designs:

One of the lessons learned in the previous justice sector
program vas the need to have GOG counterpart institutions on board
from the outset and fully committed to the nature, scope and timing
of project activities. Otherwise the project runs the risk of
becoming “donor owned". Given the political sensitivities and
nuances related to democratic reforms such as those discussed in
this Project Paper, close collaboration in project design was
considered a must from the very beginning. Key stakeholders from
throughout the justice system have been included in various stages
of project planning, including: Judicial Branch Public Ministry
policy makers and line managers; court officials and technicians;
faculty and administrators from the University of San Carlos and a

variety of other system stakeholders such as judges, clerks,

prosecutors and legal advisors. They will continue to be directly
involved throughout all stages of project implementation and
evaluation through both formal and informal channels of
communication.

{
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$. Spread Effects: ‘-

It is expected that this project will assist the GOG in
accomplishing its stated goal of improving the rights of its
citizens to due process through the creation of a fair, efficient
and transparent justice system. Clearly, the full realization of
this goal extends well beyond the scope of this project. 1In fact,
our most optimistic projections estimate that both oral trial
proceedings and the Public Defenders Program will achieve a mere
508 coverage rate nationwide by the end of the project period. A
similar target of 50% is estimated for the number of lawyers,
investigators, and 3judges who will be using new and improved
techniques in carrying out their revised roles under a revanmped
judicial system. Nonetheless, it is expected that this 50% will
create the critical mass required to sustain the reform process
over the longer term. As the demonstration effect takes hold and
more and more of system’s users are exposed to the benefits of oral
trial proceedings and improved prosecutorial and investigative
functions, there will be increasing demand for change in the areas
not yet covered. Also, the training capacity and programs to be
developed under the program in the Public Ministry, the Courts and
the USAC Law PFaculty will be firmly entrenched by the end of the
project period and will ensure the continued outreach and education
necessary to respond to the continuing demand for professional
development within the justice sector.
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INITIAL ENVIRONMENTAL EXAMINATICON

Broijsct Location: Guatemala
Project Title: . Judicial Sector Reform Support
Punding; $5,000,000

I.  BACKGROUND

In terms of its political structure, Guatemala follows a
traditional tripartite model of government (executive, legislative and
judicial). It also has several autonomous organizations pertinent to
the developnment of democracy, such as the Constitutional Court and the
Supreme Electoral Tribunal (SET). The Human Rights Ombudsman Office
vas created by the 1985 Constitution and is a dependency of Congress.
Presidential and legislative elections take place every five years.
Like most Latin American systems, constitutional equality among the
three branches of government is not achieved in practice. Rather, the
government is characterized by a strong executive and weak legislative
and judicial branches.

The 1980’'s saw something of a turnaround in Guatemala’s
political arena. After 30 years of military or military-controlled
rule, a civilian government under a Christian Democratic administration
took office in 1986. The transition to a civilian government did bring
a political opening. Grassroots organizations developed, and began to
speak out more openly. Howvever, a degree of political repression
returned in 1988 and 1989 as the government failed to control the
military and extremist political groups.

Despite the fact that the military continues as a dominant
political force in the country, Guatemala has completed an essential
step in its democratic development. For the first time in its history
there wvas a peaceful transfer of pover between two freely-elected
civilian presidents, in January 1991. By all accounts this election
vas vieved as free and fair, and indeed is testimony to the capability
of the Supreme Election Tribunal to plan and implement democratic
elections. Additionally, Rios Montt’s constitutional challenge for
candidacy in this election, a potentially explosive issue in the
Guatemalan context, was handled by the due process of the court systenm
and the outcome was accepted psacefully. °



II. PROJECT DESCRIPTION

Based on the experience of past A.I1.D. interventions in the
Judicial Sector and recent Government of Guatemala (GOG) commitments to
reform of the justice system (most notably passage of the new Criminal
Procedures Code and significant increases of the budgetary and staff
resources of key sectoral institutions), the Mission has designed the
$5.0 million Judicial Sector Reform Support Project.

The Project Goal is to support the right to due procaess under
the law in Guatemala.

e

The nzgjgg;__zﬁ:ng.; is to support the reform of the
Guatemalan Criminal Justice System through the implementation of the
nev Criminal Procedures Code and corollary legislation.

In order to accomplish this goal, the Project will provide
support to the Guatemalan Supreme Court, the Public Ministry, and the
Law Faculty of the San Carlos University, specifically in the areas of
human resource development and institutional change/strengthening. The
Project will finance critical, specialized training and technical
assistance, to be provided locally, in the U.S., or in third countries.

The components of the Project and the respective focus of
A.I.D. assistance are:

Component 1:
To provide technical assistance and training to prepare the courts
to expand oral trial proceedings and implement a legal defense

program. .

Component 2:
Training of decision-makers to facilitate decentralization of

Ministry functions and improved its investigative capacity.

Component 3: ,
To give technical assistance to adapt law school curricula and

training methods to the demands of oral trial proceedings.

Component 4:
To provide technical training tc key sector personnel through U.S.

Department of Justice programs (ICITAP/OPDAT).



Component 5:
To support private sector initiatives aimed at fostering a more

equitable justice system in Guatemala, particularly through travel
to other countries with more developed justice systems and more

active private institutions.

o

Component 6:
To ensure coordination between implementint agencies and A.I.D.

M. ENVIRONMENTAL CONSEQUENCES

The proposed project will not involve activities that have an
effect on the natural and physical environment. The activities which
wvill be carried out qualify for a Categorical Exclusion according to
section 216.2 (c) (2) (i) of 22 CFR as "Education, technical assistance
or training programs except to the extent such programs include
activities directly affecting the environment (such as construction of

" IV. RECOMMENDATIONS

Based on the Categorical Exclusion discussed above, the Mission
recommends that the Judicial Sectér Reform Suvport Program be given a
Categorical Exclusion determination requiring no further environmental

review.

Concurrence: 2 — . 7
Terrence J. Brown

Mission Director

Drafter: EPineda, O 03/&5/53
Clearances: PNovick, RD |
TDelaney, \AC/PDSO = (63
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