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EXECUTIVE Sm'lMARY 

1. BACKGRQUND 

. . . 

TIle Peruvian justice system, particularly the court system within the Judicial Power, suffers· 
from a poor and deteriorating reputation attributable principally to inefficiency and 
corruption. The Public Ministry suffers from relatively low regard for the competence of 
its attorneys; and the Ministry of Justice which is responsible for certain oversight of the 
total justice system as well as the provision of certain services providing access to the 
system, h~ acquired a poor reputation for excessive vulnerability to political pressures. 

By the Constitution, the Judicial Power is supposed to recei"e 2% of the national budget, 
but at the present time receives less than 1%. Relative to other members of the legal 
profession, compensation of the judiciary is relatively low and does not attract the best and 
the brightest. To the contrary, low compensation tends to render judges and clerks 
vulnerable to corruption in a vicious circle whereby low esteem leads to lower budget, 
leading to lower quality of personnel, leading to lower esteem, etc. Indeed, the courts may 
h.ave acquired a vested interest in inefficiency whereby opportunities are enhanced for 
t?king payments for expediting or delaying cases within the system. There appears to be 
complete lack of effective.monitoring and discipline of performance of judges and other 
personnel within the system. . 

-~ -

As a consequence, the courts have failed to provide prompt and fair settlement of disputes, 
punishment of crimes and compensation of personal injuries. Disillusionment with an 
inefficient and corrupt justice system is regarded as a significant factor in the appeal of the 
Sendero Luminoso and other radical political movements to people who have lost faith in 
the a:pacity of democracy to mee.t their needs. Lack of predictability as to protection of 

. property and contractual expectancies are strongly negative factors in th~ climate for private 
investment, both domestic and foreign, with consequent adverse impact on the economy. 
Uncertain prospects for timely and appropriate punishment of crimes significantly impair 
the motivation of the police and prosecuting attorneys to diligently investigate and 
prosecute crime. Particularly is this so with respect to .narcotics related crimes among those 
which might render police, prosecutors and judges vulnerable to retribution from powerful 
associates of accused offenders within criminal conspiracies. 

2. PROJECT DESIGN 

Against this b~ckground, and in response to the 19'84 A.LD .. Administration of Justice 
initiative, USAIDjPeru rushed through this project during a brief "window" of Peruvian 
eligibility and A.LD. funding availability in April· June 1986. Unfortunately the Mission 
had missed an excellent opportunity for thorough assessment of sector needs and priorities 
following some excellent preliminary work carried out in September 1984 and April 1985, 
inclUding a draft scope of work for sector assessment. 
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Absent such factual and analytical base .for determining justice system needs and priorities, 
the Ivlission settled on an approach involving a broad panoply of 23 diverse activities with 
(hree separate ministries. The overall program wa.~ to be directed and coordinated on the 
Peruvian side by a National Commission consisting· of the Supreme Court President as 
Chairman, the Attorney General, the Minister of Justice and a corrunission secretariat 
cn(itled "Coordina(ion Office". The project was authorized on the basis of a four page 
action memorandum to the USAID director without benefit of a project paper and the 
programming discipline incident thereto. The rationale was to cxperiment with a bwad 
range of pilot projects, leaving feasibility and priority among them to be determined on the 

, basis of experience by traii and error. This arguably sound rationale underestimated the 
difficulties of implementing such multifarious and diverse activities with three implementing 
agencies that bad virtually no experience with cxternal financing and an AID mission 
lacking experience with administration of justice projects. 

3. PROJECT IMPLEMENTATION 

a. Subproject Status 

Some of the farther advaJ1ced activities within the project include the following: . . 

Training academies have been set up within'the Public Ministry and the Judicial Power to 
·better qualify professional staff in their work. Course content, however, especially in the 
Judicial Power academy needs adjustment to place more emphasis on subjects of practical 
rather than academic interest. No training has been provided yet for court administrative 
personnel, particularly the clerks who play a critiCal role in the administration of the 
system. . 

Si~ci£icant progre~s has been achi~ved in co~rt -admiclstration by contracting a· private 
conSUlting firm to review court procedures and recommend changes therein to simplify and. 
ex-pedite process. Extension of the preexisting Ministry of Justice "legal aid and 
informat~on" program has also progressed well. 

. . 
Among lagging activities has been proposed computerization of the legal data base and 
management information systems. This aspect of the project has not been well served by 
A.I.D. Technical services have been provided by time-limited visits of different experts, aV 
of whom were T'}ore expert in computer technology than in the particular needs of regal 
informal!:;,. and management syste!llS. We still find need for systematic needs assessment 
cOTY'~,;aed with recommended response, provided by people who· combine court 
:!Jministration and ·computer c)..-pertise, are fluent in Spanish, and attuned to capitaljlabor 
cost relationships and operating and maintenance. conditions within less developed 
countries. As to the legal data base, there is additional need for consultants expert as well 
in the applications of computer technology to law revision with continuous updl;lting. 
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b. Implementing Agencies 

(1) National Commission 

l1ms far the National Commission, as distinct from its member agencies, has been a nUllity 
in proposing" significant initiatives for comprehensive system reform. In fairness, this is 
consistent with experience of such national commissions elsewhere in Latin America. In 
Peru effectiveness of the national commission concept suffers further from an unusually 
high rate of turnover among its members. By organic law of the Judicial Power, the 
Supreme Court President, who is ex officio chairman of the National Commission, changes 
every year; the Attorney General, head of the Public Ministry, changes every two years; and 
in the present political climate the Minister of Justice has changed most frequently of all. 
There is a relatively strong tradition of institutional jealousy and consequent lack" of 
coordination among the implementing agencies. Further the Commission lacks 
representation of several important constituencies, particularly the law schools and the bar 
associations. Most important orall is the lack of any strong political mandate for political 
reform from the present government. 

(2) Coordination Office 

The Coordination Office was originally conceived as the secretariat for the National 
Commission. However, the relatively inactive Commission has given little or no guidance 
to the Coordination Office as a secretariat. Further, as initially established, the 
Coordination Office had no power of approval over funding requests or planning 
submissions from the implementing agencies to ALD.. Recently, however, the 
Coordination Office function has evolved into a role of support to the implementing" 
agencies in managing paper flow, particularly in developing operating plans for the various 
subproject activities and more recently in the preparation and. submission of funding 
requests. In its staffing and organization the Coordination Office has been slow to adapt 
to its changing role. The cost of the office has been relatively high in relation to the work 
performed and there is need for further adjustment in both size and composition of the 
office to better suit its current support role. 

(3) USAID 
.- ." . 

. ALD. has become a significant delay factor in project implementation~ requirfng "periods 
" as long as two months for approval of project plans and financial submissions. We also 

note that successive project managers have not been able to give appropriate oversight to 
the substance of subproject activities. Also we perceive problems in communications 
between ALD. and counterpart agencies which we attribute largely to the ALD. project 
manager spending too much time in the office and not enough away from the office 
working with Peruvian counterparts. The Mission is now considering contracting project 
funded FSN support staff for the project manager, a proposal which we stongly endorse. 
The Mission might also consider the pOSsibility of a project financed accountant in the 
controller's office to give first priority to· administration of justice project funding 
requests. " 
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c. Ot!1Cf Delay Factors 

0) Inexperience 

. . .. 1 ... --

A major factor in initial delay of project implementation has been the inexperience of the 
GOP implementing agencies both in their activity planning and in· their capacity to render 
accounts adequate to the requirements of an international donor. Over time, however, 
within the respective implementing agencies, career level project coordination teams have 
been building their capacity tei handle project planning and accounting; and recently their 
capacity has bcen further enhanced by the support of the Coordination Office in meeting 
such requirements.' . . , 

(2) Disbursement Procedures 
, 

Financing procedures have been substantially complicated both for the GOP'agencies and 
the AI.D. mission by using the method of advance and liquidation of advance. This implies 

, 'two separate procedures for each disbursement, one submission for obtaining the 'advance 
and a second submission accounting for the use of the advance. If the GOP agencies were 
in a position to expend from their own resources first and then seek reimbursement from 
A[D., funding paperwork might be cut roughly in half through the use of single submission 
reimbursement procedure. Although the Government and its agencies are severely short 
of funds in Peru's current economic crisis, we note that PIASO-generated local currency is 
'allocated to this project, and that initial funding of subproject revolving funds should be 
feasible through use of such resources. 

4. PROJECT PROSPECTS 

With national eiections coming up in April and a 'new government to take power in June, 
the project faces an especially critical period, one which could provide an excellent~: 
opportunity for accelerating the pace of reform. Thus far the project has been limited to.' 
incremental reforms the cumulative effect of which can be substantial over time. Absent, 
however,' a strong political mandate, the lifetime tenure of judges and the separation of 
powers will continue to present substantial obstacles to major reform within the key Judicial 
Power. Thus far there has been notable lack of political push for fundamental reform 
substantially addressing the major problems of corruption and inefficiency. There has qeen 
virtually no poli<.y dialogue at effectively high levels of government. .' '-., 

Opportunities for such dialogue and mandate may be present lJ.OW; and the project manager 
and other mission leadership need to give more time to detennining.the extent of interest 
in justice reform among the likely· leaders of the new government. To the extent that such 
interest can be found, and without taking the initiative away from the Peruvians, 'such' 
interest should' be fostered, and reformist leaders should be encouraged to'believe that they 
can find support from AI.D. for the material needs of such reform. It must be emphasized, 
however, that the 'most critical element of such reform will be Peruvian political will. 
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S. PRlNCIP AL CONCLUSIONS 

. . . 

More thorough project design, at project paper stage in particular, would likely h:lve 
enhanced feasibility of project implementation. . . . . 

The Public Ministry training program, the Ministry of Justice's Legal Aid and Information 
Clinics, and the Judicial Power's court procedure ~eform activity have been especially well 
conceived and implemented. . 

, . Otherwise, however, project implementation has been severely delayed by overload of many 
activities on three separate GOP agencies of little experience \vith external financing. 

The Judicial Power and Public Ministry Academies are both adversely affected by 
. inadequacy of facilities and the Judicial Power Academy also lacks adequate support staff. 

There has been insufficient use of -the facilities of IIANUD and other external sources to 
gain full benefit from the experience of other countries in devising alternative approaches 

: to address Peruvian 'problems, particularly in co.urt administration.. . 

Further ground work is' necessary, especially in the justice ~ector assessment and 
information system needs assessment to provide the factual and analytical base for more 
accurate determination of needs and p.riorities. . 

Frustration with inefficiency and corruption of the justice system is a major factor in the 
appeal .of extremist political movements, the discouragement of domestic and foreign 
privat~ investment? ,and .4I.e&e~.4~~:9f narcotics traffickers to operate in Peru with relative 

, lmpumty. 

Major reform of the justice system in attacking inefficiency and corruption-will depend on 
increased continuity of system leadership, with broader participation of other major actors 
in the legal system, and a strong political, mandate from the highest level of government. 

6. PRmCIPAL RECO~1ME~A TIONS 

Project 'Programmi~g!1\' ',' .' .... 

The National Commission should be expanded to include representation of the legal 
education system and the private bar. , 

The current contractor on the sector assessment should complete work under the existing 
scope of work, and another contract should issue under a competitive bidding procedure 
for supplemental assessment, particularly of court administration, litigation costs, and 
informal justice systems. . 
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FoIJowing such assessment AID and justice system leaders of the new GOP administration, 
plus law school and private bar representatives, should jointly program continuation of the 
project in the .context of normal AID program discipline, including project paper and 
mission review. . . . 

Pending such further sector assessment and reprogramming, project resources should be 
concentrated on the more promising existing project activities in training, legal aid, court 
administration and management information systems. 

Training 

The Judicial Power should provide more support to its Academy to ensure adequacy of 
facilities and suppor:t staf~ and provide for stronger planning and preparation of curriculum 
and courses. . 

ALD. should monitor the Judicial Power Academy more closely at this critical initial stage. 

The Judicial Power should extend its training program to include court administrative 
personnel and more court administration subject matter. 

Court Administration 

The Judicial Power should extend its court admirustration 
provincial as well as Lima metropolitan courtS.· 

reform activity to include 

The Judicial Power should extend the scope of its project activities to include the 
administrative support office, i.e., personnel, payroll, procurement, etc., of the Judicial 
Branch. '. 

Information Systems 

To build on the intense interest of all implementing agencies in automated information 
systems, the AI.D. Mission and the interested implementing agencies should move 
immediately to complete necessary additional needs assessment, design and procurement, 
giving priority to management information over legal data base applications. 

Project Imp,lementation 

The Coordination Office should be .reconstituted to better suit its 
implementation/facilitation role at lower cost. 

The USAID should' contract an FSN assistant to work with th~ Project Manager and free 
the Project' Manager for more work on the substance of the project. 

The ProJect Manager should use more of his time to work with project counterparts and 
prospective justice sector leadership of the incoming Peruvian administratioIL 
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USAID and the GOP should explore the feasibility of financing project expenses by the 
rcimbufsemellt)nethod using PIASD counterpart fllnded revolving funds. 

If the project documentation delay in US AID Controller office continues, the ALD. 
Mission should consider adjustment of Controller procedures or augmentation of staff with 
project funding, to facilitate controller office action on project documentation . 
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I. INTRODUCTION 

A BACKGROUND 

The current revival of ALD. interest in administration Of justice dates back to 1984 when 
human rights <~~use in El Salvador in particular, and Central and South America more 
generally, prompted concern for effective investigation and prosecution of such crimes. 
Peru had not participated in the previous period of ALD. project involvement with "law 
and development" under the .A.llianee for Progress during the 1960s, but had attracted some 
donor support, particularly from the Ford Foundation, for law and development activity 
during the 1970s. 

The new ALD. initiative in administration of justice enjoyed substantial support from the 
U.S. Congress, as well as the Executive Branch. When the initiative was announced to the 
ALD. Missions in November of 1984, USAID/Peru was·particularly well situated to take. 
early advantage of it. In response to a 1983 request from the President of the Supreme 
Court of Peru to help finance office renovations, USAID jPeru had sought and obtained the 
advice of an American consultant generally familiar \vith Latin American legal systems. 
That consultant, Dr. Luis Salas, visited Peru in September of 1984 and submitted a 'highly 
informaiive and useful report based on research and interviews at that time. The Salas 
report determined that there were substantial needs of the Peruvian justice system of much 
higher priority than the requested office renovations, and proceeded to describe those needs 
in some detail. 

After the November 1984 aQllouncement of the administration of justice initiative came an 
invitation for ALD. Missions to participate in the new initiative. Further, at about that 
time the Al.D. Regional Legal Advisor based in Lima was transferred to 
AI.D./Washington tQ become the director of the LAC Office for Administration of Justice. 

- USAID/Peru requested a second follow up visit by Luis Salas, who returned in April of 
1985. Dr. Salas, with the assistance of Dr. Jose Rico, produced another useful report -
describing in further detail the Peruvian justice system and provided terms of reference for 
a detailed "sector assessment" to describe the system and determine more accurately its 
needs and their relative priority. In October 1985, the Peruvian Miriister of Justice 
presented to the ALD. Mission a request for assistance in certain areas to address the 
needs of his ministry. In November 1935, after being informed of the Ministry of Justice 
request, ALD. Washington ana the State Department encouraged the Mission to proceed 
with development of a project. Indeed, upon hearing of the Peruvian initiative, the 
CO;lgress included a $1 million earmark of appropriations for administration of justice -in 
Peru for FY1986. 

Among the areas of particular interest to the Ministry of Justice were the "Consultorios 
Juridicos"- which provided legal services to low income communities. The Ministry of 
Justice had started this program earlier on a pilot basis, but its expansion had been 
substantially constrained by lack of funds. In February 1986, even before the authorization 
of the Peru administration of justice project, ALD. and the Government of Peru arranged 
for $230,000 of PU80 generated local currencies to be earmarked for this Ministry of 
·Justice program. 
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In that same month USAIDjPeru received an informal request for assistance from the 
Attorney General. In the subsequent informal discussions the President of the Supreme 
Court, also heao of the Judicial Power, joined in elaboration of a broader administration 
of justice project. In Maya Peruvian lawyer, closely associated with the Minister of Justice, 
and who had received participant training under a USIS International Visitor program, Dr. 
Gabriel del Castillo, was designated head of a project" committee to work with 
representatives of ALD., Ministry of Justice, the Public Ministry and the judicial Power on 
more detailed development of the new project. Project coordinators were designated by 
each of the participating Peruvian agencies and by early June agreement had been reached 
on project components and project funding was authorized by USAID jPeru 'with an initial 
installment of $1 million 

B. PROJECT DESCRIPTION 

As originally designed and authorized in June 1986, the Administration of Justice project 
included 23 designated activities, five for the Judicial Power, seven for the Ministry of 
Justice, four for the Public Ministry and seven identified as "Common" to all three agencies. 
Of those 23 subprojects, six were rather vaguely defined as "planning" and "goods and 
services" for each of the implementing agencies .. 

'Subsequently dropped from the project without significant investment were the following: 

Court Houses. Two had been considered, one in the northern neighborhoods of Lima 
and the other in the southern neighborhoods, to facilitate access to the system for residents 
of the low income communities in 'those areas. It was then recognized that, considering 
other project needs, .the cost of appropriate facilities would be vastly disproportionate to 
project resources available. . 

Crime Prevention. The Ministry of Justice submitted a preliminary proposal to A-ED: 
which has never been acted upon. 

Support to Victims of Crime. Preliminary review indicated that there were no institutions 
availabie that could readily take on such a program, which was also considered of relatively 
low priority compared to other needs. 

Coordination of Legislative and Judicial Aspects of the Judicial System. We find no 
evidence. of significant work having been done on this vaguely defined activity. 

The remainder of the 23 activities were divided among the general categories of Research, 
Training, Publications, Outreach and "Computerimtion". 

Research. The primary research activity was the justice sector assessment, discussed in 
detail below at II. A The separate assessment for the critically important Judicial Power, 
to be conducted by the Judicial Research center, was included among the original 23 
activities. Except, however, for the court procedures analysis, leading to an action program 
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as discussed in detail below at N.A, the Judicial Power assessment was never carried out. 
Under (he general planning rubric for' each of the other Ministries, a Ministry specific 
assessment was carried out. Among the original designated activities was law revision, an 
important activity which has yet to be addressed although it is currently tied into planning 
for the automated legal data base. 

Training. Training activities were established for a Judicial Academy, a: separate 
Academy fDr the Public Ministry, and criminal and civil procedure seminars in the Ministry 
of Justice for both professional and clerical personnel in the Judicial System. ArlOther 
separate "common" activity was Special Training In Criminal Investigation for Prosecutors 
and Judges. 

Publications. As to publications, the Judicial Power and the Public Ministry each had 
separate activities ,directed at publication and distribution of periodicals providing 
information needed by their professional personnel. The Ministry of Justice has a separate 
activity for publication and disttibution of books and ,pamphlets on citizens rights to be 
available in inexpensive editions for the general public. 

Ou~reach. Further relative to outreach, the Ministry of Justice had an activity for public 
, information programs beyond publications, which activity was eventually folded into the 

operations of the Legal Aid and Information Clinics. 

Computers. Automated management information systems have been proposed by each of 
the participating agencies, plus a computerized legal data, base, most of which are still in 
the planning stage. ," ' '.", 

After two project amendments, a total of $2.85 million of ALD. grant funds plus $25 
million of PIASO generated local currency have been authorized and obligated for the 
,project. 

10 



" 

II. SECTOR PLANNING AND POLICY 

A. SEcroR ASSESSMENT 

1, Findings and Conclusions 

OUf evaluation of the overall sector assessment as presented in the "Diagnostico Integral 
del Sistema Judicial in e1 Peru 1989" has to be that it is inadequate in its present form for 
use as an analytical base for project development and de'iign. 

The "Diagnostico" includes no index or table of contents worthy of the name. Even the five 
line listing of chapters at the front of the paper omits one of the five chapters. One half, 
or 140, of the total 280 pages of text deals with post conviction remedies, such as probation, 
which were hardly emphasized, even if arguably included in the scope of work. 

Of the remaining half of the document; the first 29 pages are a chapter entitled "Social 
Political Context of the Criminal Law System". Despite the comprehensive pretense of the 
title, the text deals only with policies of Peruvian governments during the period 1968-89 
without any discussion of the prior social economic political history of Peru from which 
most attributes of its legal system derive. Further the chapter is concerned primarily with 
the substance of the law rather than the adrpinistration thereof. 

The next 25 pages, a chapter entitled "Characteristics of Legislation on Criminal Law" deal 
only with legislation for an even shorter period, the decade from 1979 to 1989, and again 
focuses entirely on the substance 'of the criminal law r,ather than the administration thereof. 

The next 16 pages, a chapter entitled "Reception of the Legal System'" is again limited to 
the decade 1979-89. The chapter reports on publiShed commentar-ies of scholars, judges, 
lawyers and police and includes the results of a poll of judges, but again deals principally 
with the substance of the criminal law rather than the administration thereof. 

Only the, 60 page chapter entitled "The Formal Penal Control System" deals in any 
significant way with the administration of justice as distinct from the substance of the 
criminal law. And that chapter is excessively preoccnpied with proof relative to an 
elaborate '\vorking hypothesis" of leading questions set up in the terms of reference for the 
"diagnostico". This chapter, however, does at least adduce conclusions ,and 
recommendations 'from analysis of results of a review of 530 case files and a survey of 198 
judges and prosecuting attorneys, of which 113 replies from .the latest survey were received-
in time fer analysis. These research techniques produced some useful information, but the 
product suffers frorri. lack of the sort of information which would have been adduced by the 
follow-up questions possible in direct interviewing. Further there is insufficient analysis of 
the data to provide an adequate basis for conclusions as to priority among the various 
problems and needs identified. -

\Vnile concluding that the Diagnostico in its present form was not responsive to the terms 
of reference as approved by the A.LD. Project Implementation Letter 42 dated May 27, 
1988, we have to observe that those terms of reference are far less clear on what they 
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required than was the format re~ommended by.the Salas/Rico report. The gloss added 
thereto by the Judicial Power research center's document ·of December 1987, has likely 
contributed further to the confusion which produced the unsatisfactory Diagnostico in this 
current form. Such confusion might have been relieved by closer and more demanding 
oversight of work in plOgress. In any event, the Diagnostico has not provided adequate 
description of the Justice System or re\~ew of existing data in terms of availability and 
quality. The current Diagnostico tends to assume the sort of review of organization and 
functioning of the system which should be included in the assessment. 

When questioned concerning the above mentioned omissions from the sector assessment, 
the authors noted the existence of a comprehensive system assesssment from the mid 1970's 
which they intended to supplement rather than duplicate. Without having had the 
opportunity to review the earlier assessment, we stili recommend the utility. for 
prog~amming purp9ses of a single current comprehensive assessment, \vith integrated 
analysis of needs and priorities in light of current circumstances. 

In this connection, to the extent that problems in implementation of this project have 
derived from an excess of activities selected without adequate regard for priorities, such .. 
problems might have been avoided by a timely sector assessment generally conforriring to 
the requirements well defined in the Salas/Rico report of April 26, 1985. Indeed it was a 
serious omission of USAlD Peru not to have taken advantage of the intervening year prior 
to the June 1986 project authorization to act upon the recommendations of the Salas/Rico 
report. Beyond that, by December 1987 when the -Judicial Power's research center was 
working up its own version of terms of reference for the Diagnostico, at least one sector 
assessment had already been completed during the summer of 1987 in EI Salvador which 
would have pro~ded an excellent model for the work in PC:!li., . 

. .. . : 

This evaluation scope of work specifically called for the above detailed review of the sector 
. assessment; and a good sector assessment is an important factor in sound design and 
ultimate effectiveness of a project. In perspective, however, of equal or even greater 
importance is the discipline of the programming process, including project paper 
preparation and mission review thereof. The shortcomings of that process as a contributor 
to implementation problems for this project are discussed infra at VIII.B.1.(b) and (c). 

2. -.r..";;:Yinmendations 

Considering the time consumed by the work on the current diagnostico and 'the I;ck of 
responsiveness thereof to the terms of reference, we recommend that another organization 
be contracted to supplement the relatively small amount of useful data and analysis in the 
current diagnostico. We understand that the Poder Judicial research center contracted with 
the University of San Marcos because it was feasible to contract with the state institution 
without competitive bidding procedure. We suggest that the opportunity to select among 
competitive proposals would likely be worth the delay imposed by the competitive bidding 
procedure. As an alte~native, A.I.D. might use its own offices for more rapid contracting 
if feasible. Regardless of which procedure is used, representatives of the GOP 
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implementing agencics should be included on the review panel. A.I.D. as the financing 
agency should have the right to' approve the firm selected by the panel. 

To assure that the further work on sector assessment a,ccurately reflects the needs and 
priorities of the justice system, the terms of reference should be clearly defined. TIle 
Salas/Rico Report of April 26, 1985 sets forth in' considerable detail appropriare terms of 
reference for a sector assessment. That is not to say that there is not room for flexibility 
or that there is any magic in the language employed, but there cannot be substantial 
variation from the substance of the sector assessment as recommended by Salas/Rico 
without corresponding loss of utility of the resulting work. 

B. GOP COMMITMENT 

1. Findings and Conclusions 

While the Constitution of Peru provides for a minimum of two percent of the GOP budget 
to be allocated to the Judicial Power, since that constitutional provision took effect in 1980 
the. Judicial Power's portion of the national budget has never been higher than 1.5 percent, 
and at the present time is 0.9 percent and declining. To some degree the Judicial Power's 
reduced percentage of the national budget reflects the high incidence of costs not normally 
anticipated, such as military expenditures to address several current internal security 
problems, and relatively high expenditures for importation of essential commodities as a 
result of declining Peruvian production. 

Our interviews indicate, however, that the Judicial Powe(s declining share is also 
attributable to relatively low regard for that branch of government by both the general 

. public and the other branches of government. The principal reason cited for such low 
regard are corruption, delays and general inefficiency of the 'system. Unfortunately, the 
failure to allocate adequate resources can perpetuate a vicious circle in which the Judicial 

. Power's lack of resources contributes to increasing inefficiency and vulnerability to 
corruption. 

In the face of such lack of development resources from its own Government, the Judicial 
Power, the Public Ministry and the Ministry of Justice all express profuse and deep 
gratitude for the support of the United States through ALD. for this project. Indeed, apart 
£=~m some support from West Germany by the Naumann Foundation for training justices 
of the peace, the Judicial Power has received virtually no external or internal support for 
measures to improve its efficiency. If we recognize that PIA80 local currency is a funding 
source that depends on the continuance of U.S. PIA80 shipments to Peru, many of the 
subprojects are entirely supported by U.S. assistance. 

Further with respect to PIA80, we were informed that for alleged "cash flow" reasons, the 
GOP is not disbursing at agreed upon levels, and that such GOP default occurs with PIA80 
counterpart throughout the ALD. program. Such allegations raise serious issues beyond 
the scope of this evaluation, other than to note the negative impact on funding of project 
activities. 
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One cncouraging exception to excessive dependency on ALD. funding sources at this time 
is the Ministry of Justice's COIlSUltOrios Juridicos program. ALD. financing is 
appropriately limited to financing the costs of e.'panding the program, including promotion 
of the program in new areas, procurement of furniture and equipment ,for the new offices 
and planning for the continuance and expansion of the project in the future. 

2. Recommendations 

All project activities expected to continue beyond the end of the project should be phased 
into full GOP financing of recurrent costs from its own budgetary resources. 

While an increase to the constitutionally mandated two percent may be too much to seek 
under present circu!IlStances, it is not out of line with other countries, including other 
countries in South America. Such level of GOP support should be an objective of the 
present project over time, exertin'g the relatively limited leverage of this project, and indeed 
the ALD. program overall, to seek GOP agreement to a feasible annual level of 
incremental increase. That would at least reverse the current decline in GOP support for 

'. administration of justice and move the trend of such share in a positive direction. 
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III. ACCESS TO JUSTICE 

Access to justice must be subdivided into two separate concepts: 
1) access to the system through the courts and legal counsel, for those who seek justice 
therefrom, and 2) access to the law, the norms which the system administers. 

A ACCESS TO TI-IE LAW 

The status of access to the law has an impact on the extent to which the administration of 
justice can be effectively and fairly implemented_ If the courts, the prosecutors, the police, 
and the public do not knov'; what are the laws, resolutions and decrees currently in force. 
and consequently, what their rights and responsibilities are, an effective and fair 
administration of justice will be difficult to achieve.' ' 

In this context the issue of access to the law can be assessed according to three major 
issues: 

_, The status of the laws, regulations and decrees, including the revisions of these that may 
,have been done over the years, and the needs to effect revisions of some of these at this 
time. 

The status of the documentation and" iplormation available concerning the laws, 
regulations and decrees in e"ffect including the revisions made thereof. 

The efforts to educate and inform both the officials and representatives of the state, the 
law profession, and the public at)arge of the status of the laws, regulations and decree~. 

The presentation that follows is organized according to these major issues. The first and 
second issues are addressed in the first section of this chapter and the third issue of 
education is addressed in the second section of this chapter and in later chapters of thUi 
report. 

'1. Legal Database 

a. Findings 

(1) Status of the Laws. Regulations and Decrees 

A proce~s currently under way in the Justice System is the revision of the laws, regulations, 
and decrees by special revisions committees and the modernization of certain laws, 
regulations, and decrees (to deal with the problems of drug trafficking, terrorism and 
contraband) \ Just recently, the revision of the Civil Code was completed in 1984. 
Currently, revisions are underway including for the Criminal Code, the Code of Criminal 

1 Revision of Laws, ~egulations, and Decrees will be referred 
to as revision of legal norms. 
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Procedure, ~nd the Code of Civil Procedure, which are at different stages of completion. 
Additional commissions are being created to deal with further revisions of legal norms. 

(a) Responsibilities of Minist!y of Justice in 
.fuJ.lmrojects to T mprove AcCess to the Law: 
The AOJ Project 

TIle Miillstry of Justice is responsible for the monitoring of the development of all laws, 
regulations, and decrees. As a result, one of the priority subprojects that was identified was 
the development of a Center for Juridical Research and Documentation in MOJ with the 
responsibility of implementing a "program of law revision to develop a legislative data base 
and methodology for reviewing and revising existing legislation"z. 

A study identifying the general status of Peruvian laws, regulations, and decrees and also 
identifying the revisions of legal norms that are being proposed and/or carried out has not 

I 
i: 

" 

I· 
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been made. An iilltial effort was made with the "Diagnostico Especifico Sobre los ,i I 
Mechanismos de Coordinaciori Legislativa" (Assessment of Legislative Coordination 
Mechanisms), however, this study only comprises an initial assessment in terms of what is I 
needed \vithout even addressing the issue of revision. TIle subproject objective of revision 
of legal norms has not been addressed adequately. The response that has been obtained 
from MOJ on this issue has been that before such an effort can be made it will be 
necessary to develop an automated legal data base. 

It is not certain when and where the identification of the need for an automated legal data 
base arose nor is it clear who made such a needs identification. However, the Ministry of 
Justice has clearly linked the effort of revision of legal norms to the development of an 
automated legal data base. This decision (or assumed decision) represents a major: 
commitment of the resources whiCh must be analyzed more carefully in terms of its 
requirements, its perceived benefits, and its relevance to the objectives of the ALD. funded 
AOJ Project. 

.,.- . , 

2 . See Project .Paper on Administration of Justice in Peru, 
USAID, 26 August, 1988. 
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(b) Activities to Date to Imp-Iement a Legal Data Base System. 

To. achieve'the development of an automated legal <lata base, several activities have been 
conducted including: . 

- Study of the development of a proposed "Centro Informatico Comun" for the Justice 
System performed by an independent consultant group funded by A.LD. (and 
administered by MOJ). The recommendations of the study were not accepted by the 
Directors of the Justice System Agencies, reportedly for non-technical reasons, and it was 
concluded that it would not be feasible to develop a single computer support office for 
the three AOJ project client agencies. Such an agency would have provided support in 
the development of a legal data base system. . 

Communications between A.LD., MOJ, private sector law firms, and computer 
companies on how the automated legal data base could be developed. The Justice 
System directors judged that the private sector system would not be of use for the Justice 
System because their applications were not full-text oriented. , 

'Abstracts made by private sector lawyers without the authority of ,the Justice System 
would clearly not be able to serve the informative role that a full-text based system 
WOUld. However, an abstract system coul.d be used for preliminary reference purposes 
to indicate which laws should be consulted (as is being done currently by the House of 
Representatives system currently under development, see below). 

- Development of agreement between the Ministry of Economy of Finance and the Justice 
System, to use the MEF legal ,data base (BAbALE) developed for tributary and. 
economic legal norms research purposes (no criminal or civil norms included), and to 
have access to their IBM mainframe computer via remote terminals. Relations with 
MEF have not been very productive and the priorities of MEF in terms of systems 
development may not be' adequate for the Justice System. (MEF representatives did not. 
even have time to meet with this consultant). 

The operating assumption has been that access to the MEF computer and MEF 
HW /.SW support capacity was the only option available. Even if the data that has been 
entered into the BADALE system is umeliable and incomplete, as has been reported, 
the project should have considered down-loading the legal data that BADALE .had 
without using their computer facility, and then, with equipment·acquired for the Justice 
System, cleaning it up for Justice System use and then adding the additional legal data 
needed by the Justice System without depending on the MEF Computer System. (Such 
an option would 'have to be fully evaluated to see if it is worthwhile or feasible). 

- A number of teclmical assistance trips by technical staff members from the Information 
Resources Management Office of A.LD./Washington over the last two years to provide 
assistance in the methodologies and technologies available for the establishment of a 
computerized legal data base system for PERU. 
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Thi$ . support has included hardware and software implementation assistance 
recommending initially a strategy of relying on MEF (via remote IBM terminal clusters) 
and then changing to purchasing and installing a computer system in MOl with 
consideration of using scanners and optical chiuacter recognition software. 

- Conununications with IRM via cables and faXes to acquire additional information on 
legal data base implementation and court case tracking support, vendor proposals 
evaluation, and information on automation. issues in general including hardware and 
configuration supp0!1. 

- Trip to Argentina to assess efforts -in the development of a legal· data base for Argentina 
(in addition. to review of Argentina's automated court case tracking system), ·and 
furnishing of similar information from Costa Rica, and other countries. 

- Acquisition of 5 Epson computers and peripheral equipment for the MOl in part to start 
this activity . 

.; Evaluation of the House of Representatives own system development efforts in an IBM 
mainframe (COBOL/CICS) environment and in which the HR has shrugged off the use 
of the MEF/BADALE as too cumbersome and unsuitable for their needs (despite a 
special agreement between MEF and the House of Representatives). The HR has 
developed its ov.n text searching programs and ar~ in the process of cataloguing and 
developing subject areas ,vith a pool of legal staff members that are entering all data 
relevant to the HR's main interests at this time. Their data system is far from complete 
at this time. 

Though the COBOL/CICIS environment may not be·the most modern and effective, the 
technical personnel available to work at public sector salaries may be more suited to this 
option. An attempt by the same staff to install a query software based system (SOL) did 
not succeed. 

- Meetings between AI.D project staff-members, the Coordination Office representatives, 
and MOJ coordinators to develop more concrete proposals, studies, and documentation 
with respect to these efforts. Progress in this area has been very slow over the last 
several months' due to lack of technical expertise at MOJ to address the issues that 
Af.D. would like to have addressed and because of the perception at MOl that progress 
cannot be made in this area if additional equipment is not installed. . 

The activities that have been performed have been very useful in gaining an understanding 
of the status of development of tlie Justice System and has also provided initial 
technological and methodological assessments that will contribute to the determination of 
the appropriate strategy for the Justice System of Peru. Such activities have not resulted 
in substantial expenditures, as the proposed computer and software procurement and 
development have not been initiated yet. 
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(c) Reqyirements for an Automated Legal Data Base 

TIle development of an automated legal data ba~e cantaining indexes, tracking 
amendments, repeals, ar additions to legal norms ("concordancias"), and a title and 
summalY ("sumillas") for all laws, regulations, and decrees is a very large and complex 
effort requiring the investment of very substantial data entry and legal manpower and 
supporting equipment resources. The complexity of such a job can be seen clearly in the 
following steps that are normally required in such a data base development effort: 

. 1) All data wauld have to. be .entered and verified carefully either with data entry operatars 
or with scanners. Verification effort would be required and would have to be as perfect 
as possible to eliminate transcription errors (especially for legal norms that were still 
applicable; though data entry operatars or verification personnel would not know which 
data this wauld include at time af entry). 

2) Depending on software selected, indexing and legal dktionaries would be developed with 
differing levels of capabilities and differing needs of personnel support. The mare 
advanced text retrieval software would provide mare saphisticated indexing, and suppart 
for subject identification and legal dictionary development. 

3) Cataloguing and legal subject identification for' each legal norm, and depending on the 
sophistication of the software selected or developed, identification of titles, of abstracts, 
and of reference dates of legal norms, amendments, and repeals to establish 
"concordancias". 

4) To the extent that references to. legal norms are found that "repeal all legal norms. 
opposing the new ones", identifiqltion of relevant ones would have to be made to mark' . 
them as no longer in force. This effort alone could constitute a major legal research job. 

5) Last but not least, the processes of: . 

Defining the requirements of the system, 
Identifying the software requirements (if there is any available applicable to the 
·Peru needs), . 
Specifying the hardware required, 
Procuring the hardware and software, 
Preparing computer facilities for installation, . 
Developing the system and (software if necessary), and 
Managing this whole set of pro~esses, 

'. 

Constitute a complex effort which would require at least a year, if not several, to put in 
place. 

Up to this time, most of the analysis with respect to the above referenced steps has 
focussed on the first step and parts of the fifth steps above. It assumes that most of the 
legal data of PERU dating back to the 1920's or 1940's including all fundamental 
dacuments (such as the Constitution) would be entered into the computer. Manpower 
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estimates for this step alone range from 25 to 35 person years (depending on which 
technology or methodology is used). 

, , 

If the intent were only to enter amendments, repeals, and' addition to new norms back. to 
the time of t,he last revision of a given norm, such a task would be very difficult to carry out 
in terms of determining which of the revision data to enter and which not to enter3

• 

Furthermore, without a clear understanding of which norms are at what stat~ of revision 
this task is made even more difficult if not impossible. 

(d) Uses of Automated Legal Data Base System and 
Relationship to AOJ Project 

When a legal data base is implemented it could be used for three basic types of purposes 
which are to: 

1) Maintain an updated docum~ntation of laws, regulations, and decrees. This woUld 
require tracking of changes to legal nomis (through the UEI Peruano", the official legal 
norms periodical) on a daily basis. If the system were already in place with a currently 
revised document version of the legal norms, it would be a much simpler task to simply 
update the legal norms (revise on a daily basis) than to maintain a record of changes to 
the legal norms in the system and perform a revision at some future date. 

2) Assist in the development of revisions by having 'all changes to the legal norms made 
since the original statutes or last revision that is documented, entered into a data base 
system and made available .by index, if not by subject query, and "concordanciasu 

capability. Based on earlier arguments this would be extremely difficult to achieve and 
it would probably be easier to just input and process all changes to the legal norms back 

. to the 1920's and 1940's (a very large task also). 
. ~. 

3) Assist in special'studies of a historical nature of the laws, regulations, and decrees. 
. .' '. 

Once a revision of the legal norms is made, the use of the data in the automated legal data 
base previous to the revised law or code becomes useful only "for special historical studies. 
TIle major'emphasis of the AI.D .. assistance in the AOJ Project is with the Criminal Code 
and is .o!iented" toward providing the Justice System with access to the most current laws 
and statutes tha,t are applicable. 

~ ...... :.:tJ. l't ,,:.~~. '.: 
, ' 

If the current efforts of revision of the criminal code are carried through· as, was with the 
Civil Code, the bulk of the information related to -the revised codes that is entered into the 
computer would only be useful for historical study activities. That would constitute a major 
commitment of manpower resources that would not be justifiable for the purposes of this 
project. 

3 Hereafter amendments, repeals and addition of new norms 
I~ill be referred to as changes to the legal norms. 
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Nevertheless, if it were to be assumed that the development of a legal data base as is 
desired by MOJ, would constitute an effort which ALD. would support fully, it is still 
uncertain how the proposed legal data base would be used by the entity responsible for 
revision of the legal norms under consideration. ""In the case of the Civil Code Revision 
Committee led by the "Colegio de Abogados" which used "its pool of experienced lawyers, 
the revision was achieved without the support of an automated Legal Data Base. 

It may be that whatever automated system could r"ealistically be implemented in time for 
the proposed revision of the next set of legal norms (of the Criminal Code which has 

, already started, for example), it would probably be too cumbersome to use and would make 
the process of legal norm revision v.ery difficult and time consuming if not unpractical. In 
a hypothetical example, what lawyer having in hand a private revised version of the code 
of criminal procedures which he/she uses regularly would actually review the computer 
screens of say 125 references to a given change to a legal norm, most of which may not be 
applicable or may be repealed? The effort of legal data base development so far has 
focussed mostly on the data entry and indexing which is estimated to take about 30 person 
years alone. By the time the subject categorization and "concordancias" are completed the 
legal data base system would not be ready at least for two to three years from initiation of 
he legal data base system..-

Furthermore, as more portions or" the Pemvian legal norms are" revised, the value of 
entering all of the outdated laws, regulations and decrees and changes thereof (that are 
published in "EI Pemano" for example) is of decreasing value. Perhaps it would be much 
more productive to give to the Revision Committees word processing equipment so that the 
revisions to the code could be keyed in" directly: and until the legal data base capabilities 
of the MOJ are developed, the amendments could be documented on a daily basis to this 
revised text and verified by legal counsel. A similar approach to this one is currently being"" 

"tried in the Caribbean Region, and it may be worth pursuing consideration of such an 
" • 4 optlOn. " 

Particularly disconcerting in the proposal to develop the Juridical Center in MOJ and of 
this intended activities, is the assignation of high priority for automation and more 
lllljJortantly the lack of development of a well thought out plan which addresses issues such 
as the ones raised briefly in this detailed evaluation. Such information would include 
appropriate and detailed documentation of what are the specific objectives to be achieved, 
the users of the proposed systems, needed inputs, desired outputs, and proposed methods 
to be employed in these efforts of the subproject. The materials provided so far by MOJ 
"consist of bullet charts providing ratioI1ale for setting up an informatics office based on 
administrative support requirements. It is noteworthy that the first application developed 
on the microcomputers that were provided to MOJ was the payroll and personnel related 
application system. 

4 Arthur Mudge, et. al., Caribbean Improvement of Justice 
Project: Eastern Caribbean and Belize, Midterm Evaluation, July, 
1989. 
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Also of major con,cem, from a computerization' assessment perspective, is the proposal to 
launch the MOl into a major automation effort considering the MOl's lack of capacity and 
infrastructure to manage complex technology computer activities. An automated legal data 
base of the size being proposed at this point would require a minicomputer configuration 
with many terminals, operators, programmers, and analysts to develop, implemerrt and 
manage such technology. At this point there are five microcomputers at MOl with 
infrastructure and personnel just coming on board to support the microcomputers (not a 
minicomputer). Furthermore, based on the 1990 plan of operations of the MOl they are 
requesting systems analysis training for the staff currently, in place. 

This consideration is further strengthened when it.is considered that fund availability in 
public agencies including MOl is increasingly tight (as evidenced by the reduction of the 
lustice System budget as a percentage of GOP budget over the last few years). The 
iniplementation of automation activities requites the commitment of funds for maintenance 
and supplies throughout the life of the system. 

b. Conclusions 

This assessment has been abbreviated and very generalized. However, it identifies the lack 
of front end analysis and assessment of needs for the subproject, the problematical 

. availability of resources to achieve the objectives currently being pursued, and finally the 
need for determination of whether it is in AI.D.'s interest to continue supporting the 

, development of an automated legal data base. 

The conclusions of this assessment indicate that: 

" The current strategy of computerization requested by the MOl is premature and requireS ' 
additional assessment and front end planning in terms of funding commitment and 
appropriate infrastructure requirements. ' ' 

- The current strategy of developing a legal data base has not been based on an adequate 
assessment of: 

* 
* 

What specifically are the objectives of developing the automated legal data base. 
Who the users would be and what their requirements would be. , 
What would be the priorities for such a system and what would be the criteria fqr 
the assignment of priorities. , ' , . ' .' \ ,,,{.,~,,., . 
The extent to which ALD. wishes to get involved in supporting the process of 
revision of the legal norms of the Government of Peru, and possibly the 
identification of areas of priority as viewed by ALb. 

- From an information systems perspective, effective consideration of alternatives to fully 
automated solutions as opposed to manual or simpler automation sol~tions (use of word 
processing) have not been sufficiently addressed. 
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c. ]g:commendations 

. . . 

(1) Thc AOJ Project should defer acquisition of computcrs for purposes of developing an 
automated legal data base and conduct a study of the status of the access 'of ,the law in 
Peru which would: . 

(a) Identify the status oflaw revisions that have been performcd, that are currently being 
performed, or that are planned. . 

This assessment should address the different types of legal norms issuedl by the 
Congressional, Executive, and Judicial branches. The assessment should also include a 
description of how the revisions have ,been made in the )ast 10-20 years (or longer if 
possible) and how effective they have been. Included should be an identification of the 
level of resources employed and the methodology employed in the revisions particularly 
\vith respect to the issue of identifying norms that are i~ effect ("concordancias"). 

Such assessment should also determine whether it would be productive or' feasible to 
provide the revision committees \vith word processing equipment and training (if they don't 
have such aIready). Such a system may then' constitute a base for maintaining a revised 

. version of the legal norms Oll a daily basis. . . 

(b) -Determine the need for documentation and access to information of the laws, 
regulations, and decrees currently in force including: 

Who the users would be (including specific identification of offices \vithin the PJ, 
MOJ and PM), and possibly other agencies including the legislative branch, the 
police, law professionals, and their needs outside of lima should llot be ignored:. 

What should 'be included. Would historical tracking of amendments be necessary 
for administration of justice? What kind of indexing is necessary? By 'Word, by 
subject, by title, by date? Are abstracts ,useful and/or required? 

How should the documentation of the laws and codes in force be presented. In 
printed documents? What kind of format or organization? Does it have to. be 
available on a computer screen? -' .... 

(c) Identify the other legal information related activities that have been underway 
outside the .AOJ Project, not only in other parts of the public sector but also in the 

.private sector. This co.nsideration is not only in terms of use of such systems, but also 
in terms of learning lessons or to ,enlist technical and/or legal assistance. 

Included should be a more detailed assessment of status and relevancy to AOJ Project 

of: 

The MEF BADALE System. Assessment should include examination of quality of 
data currently loaded and consideration of the option of down-loading its data for 

clean up and expansion. 
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Asscssment of the quality of data in BADALE should include verification of the 
data on a: random basis against the source data. MEF may oppose this approach 
and might never agree to down-load its data. This type of opposition would be of 
particular interest to A.LD. to iilentify, especially given the critical problems of 

flmdlng in the GOP budget. 

The system 'under development in House of Representatives including the manual 
efforts to develop indexes and subject categories for ·laws and statutes. 

The private sector automated systems efforts, including Infoler., Multilex, and 
Nemesis. Though it 'is likely that these types of systems may not be applicable to 
the Justice System, the lessons that have been learned in designing and developing; 
them could be most helpful, especially if Peru wishes to develop its own system 
from.scratch. The companies ,or persons responsible for developing these systems 
may also be enlisted for'support to the Project. . ' 

The private sector manual efforts and printed revisions and consolidation of various 
portions of the legal norms of Peru. 

(d) Propose the best way to satisfy the above identified needs for documentation 
including options for development and implementation of appropriate systems including 

consideration of: 

Use of manual systems in the face of resource shortages and lack of funding 

support in the GOP. 

It should be noted that the United States as well as other ~ountries have managed 
to maintain effective systems of legal ~ocumentation for almost two centuries 
before the advent of the COlilPuter age. Other arguments have posited that if a 
country has not maintained a manual system how can it be expected to suddenly 
be able to maintain an automated system. 

Automated ,systems for support at all levels of technology considering both micro 
and/or mini computer based environments, comparing the costs and benefits of 
each and compari'ng them with the manual option possible. Consideration should 

include: ' . 

Starting with very simple systems based on microcomputers with word 
processor to 'print out materials (possibly with desktop publishing software). 

At a future time, the system could evolve to a more sophisticated level such 
as seen in some other countries of Latin America. 

Installing more complex hardware and software configurations taking 

advantage of:. 
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Development of automated legal data base systems with local 
programming expertise that is realistically available at public sector 
salaries such as COBOL/CICS programmers. 

Implementation of more complex or specialized hardware environments 
(US and/or Spanish version) of full-text 'documentation processing 
system, including scanner and OCR technology. 

The analysis of this section should closely address the issue of how the required 
infrastructure would be developed, installed and maintained at MOJ. Close attention 
should be paid to the issue of securing funding commitments to maintain the system 
after the ALD. support has ended, especially if complex technologies are implemented. 
For example spare parts are often the first item to be cut from a budget when cutbacks 
are made. Also for example, it is a well l..'1lown fact that public sector training in the 
field of automation has been plagued by brain drain to the private sector in Peru. 

The analysis of this section should also take into account the relationship between cost 
, of labor (legal versus technical and the cost of capital in Peru and how this relationship 
might influence how much automation is implemented. This is particularly important for 
public agencies committed to policies of maximizing the hiring of personnel at low wages 
in' comparison to the private sector. ' 

(e) Assess the way AID. can best"$uppor,t this effort effectively including a strategy 
for allocation of AID. counterpart resources to get the system implemented in a manner 
appropriate to the capacity of the MOJ to manag,e and operate. 

Special attention should be paid to requiring ~hat milestones be reached before AID. 
commits funds. For example, if the decision to install an automated system is made, 
MOJ must be required to get appropriate infrastructure in place before acquisition of 
equipment is made (technically qualified personnel on board,.facility preparation, etc.) 

'The study should be supported by appropriately qualified professionals which would 
include skills and expertise in: 

Lessons learned in the United States with Systems such as Lexis or Westlaw which 
would be applicable to Peru. 

, , 

LessonS learned from existing printed system of the laws, regulations, and decrees 
in the United States (for example Equity Publishing Company in New Hampshire 
has experience in this area for legal norms of Puerto Rico). 

Lessons learned from existing automated full-t~xt documentation systems in the US 
or elsewhere (specially if available in Spanish). Such a package might be worth 
purchasing and/or possibly leasing. 

Lessons learned in other Latin American or Caribbean countries from their 
experience in development of legal information systems, ego Argentina, Chile, Costa 

25 



-,- -

Rica, Ecuador5
• Firms from such countties might be considered for work on this 

project. " 

State of the art of automated information systems capacity in Peru that can be 
effectively channeled in the public sector (not only technically but also 
institutionally). Of concern for example, is the concept of utilizing scanners for 
mass data entry when supposedly there is only one firm that sells and provides 
maintenance for scanners in Peru (Canon). What happens after the technical 
assistance ends and the equipment malfunctions (due either to software or 
hardware problems). 

Status of development of legal information systems in other parts of the public 
sector or in the private sector. This consideration is not only in terms of use of 
such system but also in terms of learning lessons or to enlist technical/legal 
assistance. 

" A.I.D. and its GOP counterparts should then review the results of the above study, and, as 
deemed appropriate, authorize and initiate the implementation of the study 
recommendations. 

The timing for th~ stUdy should be such that it should b~ performed over a three to four 
month period to be initiated as soon as possible. Implementation of the recommendations 
"of the study would then begin as soon as the study was completed and ALD. could make 
a determination to proceed \vith the recommendations of the study. 

It is expected that such a study should be performed by a team consisting at least of: 

- A legal expert ~n" the area of legal information documentation and system 
implementation" preferably with Peruvian expertise (if not then the proposed foreign 
consultant should be complemented with Peruvian legal counterpart familiar with 
Peruvian law and procedure, oh a full-time basis if pqssible). " . 

" " 

An expert in document antomation and information systems with thorough knowledge-
of the Peruvian Information Systems automation environment (preferably with substantial 
legal" background). The project should reject candidates without any legal information 
systems background. " 

The team should receive the support a~d assistance qf the three 'Justice §ystem Agencies 
(MOJ, PM, and PJ) as it is expected that they would have to spend much time with officials 
and technical staff of each (specially MOJ and PJ). In addition the team should receive the 
support of the House of Representatives in the assessment of their systems. 

5 In Ecuador, Dr. Luis Hidalgo who is reportedly selling a 
Legal Data Base system for US$ 80,000 should be contacted. 
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The team s'hould also receive adequate clerical and administrative support (including 
provision of office space prior to initiation of work in Peru). 

2. Publications 

a. Findings and Conclusions 

Among the A.LD. financed project activities are editing and pnntmg costs of various 
, publications, the purpose of which is to enable professionals within the implementing 

ministries to have better access to the law. Among these publications are the so called 
"Anales" for the Judicial Power. This publication summarizes the holdings of more 
significant cases in Peruvian jurisprudence, thereby helping to guide the courts to more 
uniform interpretatiqns of the law. 

Another pUblication is the "Fiscal" a periodical for the Public Ministry to reach its far flung 
prosecutors around the country and inform.them of r"ecent developments in the law of 
concern to them in their work. Also the project has financed the distribution of "EI 
Peruano" announcing laws and regulations issued by the various organs of the goveniment. 
The project does not finance the publication of "EI Peruano" but rather only its distribution 
to certain officials within the justice system. 

We have to note that the financing of such costs is not in any sense capital investment 
These are all publications previously established within the Peruvian justice system, 
distribution of which had been cut back for lack of budget. Accordingly the financing of 
such costs constitutes budget support by A.LD. within the justice system. 

b. Recomme'ridatio'~ 

We recommend that, before the agencies responsible for administering justice become 
overly dependent on A.LD. financing for such recurrent costs, GOP financing should be 
phased in, looking toward complete GOP financing of these costs by the end of the project. 
Otherwise the project will have. had the negative effect of .reducing the prospects for 

' .. '- continued provision of such publications in the future. 

B. ACCESS TO THE SYSTEM 

1. ConsuItorios Juridicos - Legal Aid and Public Information 
Clinics 

a. Findings a!1d Conclusions 

- Among the Ministry of Justice activities intended to enhance access to the justice system, 
particularly for lower income communities, are the "Consultorios Juridicos", corresponding 
to legal assistance clinics in the Unites States .. These clinics provide the services of trained 
lawyers to help the poorer people in application for identification documents, arran~i~g 
support payments for women and children separated from the husbands, etc. The climc 
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staffs are also active in condlIcting seminars in their communities to educate the people 
concerning their legal rights, ' . 

The COlisultorios luridicos program preexisted the A.I.D. financing under this project, and 
has enjoyed relatively ~trong political support from the Ministry of lustice throughout the' 
project. 1l1is is reflected by the continuance of a'level of approximately 80% financing of 
the costs of the program from the Ministry of lustice's own budget. A.LD. grant and PLA80 
counterpart funds are used to finance the start-up costs of promotion and equipment for 
new branches. 

Under ,the project from 1986 to the present the number of Consultorios luridicos has been 
increased from 2 to 30 with coverage extended to larger 'communities throughout the 
count!)'. See Annex 4. During the four years 1986-1989 the clinics provided 64,000 client 

'consulta tions. There is still substantial need for many more Consultorios 1 uridicos to 
provide coverage that is readily accessible in terms of adequacy of number of staff attorneys 
as well as physical proximity to clientele. 

We are impressed that the expansion of this activity, both in scope of services and 
geographic scope, is worthy of continued AID, support. In supporting such e"l'ansion, 
however, AID and the GOP must be careful that the coverage is not expanded beyond a 
recurrent cost level that the GOP would be unable to maintain without external assistance. 
Even now we have to note that the clinics away from Lima receive little or no direct 
supervision. 

We note that legal aid programs in other countries have been able to gain supervision from 
law school professors while using the clinical services of law students by incorporating thie 

, law schools into legal aid activities.' Costa Rica and Chile are among the countries who 
,have enjoyed success in such approach. ' .'~ 

b.
o
' Recommendations 

- That the AID Mission and MOl determine the level, of consultorio juridico activity 
realistically sustainable over the longer term consistent with other GOP and MOl 
pri?rities. ' 

- 1l1at AID (',,::::.ilie financing start-up costs for such level of coverage. 

-{hat within recurrent costs to be covered by the GOP should be included an adequate 
level of supervisory support and oversight for M clinics. 

That, drawing on experience in other countries with ,such programs, the Public Ministry 
explore cooperation with the law schools as a means of expanding services and improving 
supervision of the consultorios juridicos. 
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2. "Defensor Del Pueblo" - National Ombudsman 

a. Findinl's and Conclusions 

In the past two years the Public Ministry, with project support from A.ID., has established 
the office of a special prosecutor, the "Defensor del Pueblo", corresponding to the 
European concept of the national ombudsman. This concept, which originated in 
Scandinavia, is now well established in post-Franco Spain and is taking hold in some 
countries of Latin America. . 

The function of this office is to help people with complaints against the government, witli 
eligibility of such complaints including just about any act or omission of the government 
which works to the prejUdice of a particular citizen. Such complaints might include a 
requirement of a fee for a service which should be free, nonpayment of social security, 
physical abuse--any of a wide variety of complaints against the government and its 
bureaucracy, many of which complaints are the type that would be handled by a 
congressman or a congressional staff \vithin the United States federal system. Whil.e the 
more literal translation of "Defensor del Pueblo" might be "public defender" we use the 
term "Ombudsman" since in the United States the term "public defender" connotes defense 
of people accused of crimes, who do not have the means to afford counsel. 

AID. has helped to support the establishnient of this office by financing travel expenses 
of the Ombudsman so that he might provide coverage outside of Lima. With a very small 
staff, however, the coverage provided is hardly more than a token; the Ombudsman must 
be highly selective in choosing the cases handled by that office. Nevertheless the request 
most emphasized from that office is for an automobile for the Defensor so that he may 
avoid the use of public transportation. As much as financing, the Public Ministry appears . 
to need some help in defining roles, needs and priorities for this oftlce. 

Again, in helping establish a new office, A.LD. has financed operating expenses of the sort. 
which should be covered by the Public Ministry from its own budget if the activity is to 
continue beyond the end of this project. 
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h. Recornrnendation~ 

IJ - 11mt AID finance short term technical advisory services, preferably from Spain, to help 
the Public Ministry analyze the role and function of, and priorities for, the office of 
Defensor"del Pueblo. 

- 11mt following such analysis, AID and the GOP reconsider whether and how they should 
work together in the continued development of the Office of Defensor del Pueblo. 

30 



IV. COURT ADM.INISTRATION REFORM 

A· COURT ADMINISTRATION IN GENERAL 

1. Introduction 

In order to evaluate the current status of the administration of the Peruvian COUTts, it is 
important to have a basic understanding of a well.managed COUTt system. Generally, such 
systems will have strong national and local administrative offices which are overseen at 
each level by judges, but which have significant authority to administer the court system 
under policies established by the court. Many COUTt systems in larger population countries 
or countries with large and or difficult geographic -areas will also have a regional 
administrative presence to act as representative of the national office in a specific region. 

The duties of the national administrative office should include at least the following: 

Prepare and manage the budget for the court system . 

. Prepare an annual report· on the condition of the court including statistics on the 
business of the court during the previous year. 

Establish and administer a p~rsonnel system. 

Maintain a system for purchasing for the COUTt. 

Provide assistance to local courts in the use of record keeping systems, court technology 
and automated systems. . ., . 

Conduct special studies as required by the COllft. 

Conduct short and long range planning for the court. 

Prepare manuals to assist in the operation of the court. 

The duties of a regional office will include at least the following: 

Act' as representative of the Supreme Court and the national administrative office in the 
region. 

Conduct inspection visits to courts in the region at least on an annual basis and make 
a report on the conditions in each court to the national administrative office. 

Prepare a regional budget. 

Assist in training programs for non-judicial persOlmel. 

Oversee the needs f?r equipment, supplies, vehicles and facilities in the region. 
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Prepare statistical reports on the movement of cases. 

Conduct speCial studies and analyses. 

Local court administrative offices should have the responsibility to do the following: 

Carry out the administrative policies established by the local judges taking into account 
established national policies: 

Maintain the personnel system for the local court. 

Prepare the annu~ budget request for the court. . 

Prepare statistics for the local court as needed and forward to the national statistical 
system. 

.. Maintain court facilities and equipment including an inventory of equipment. 

Work with other agencies such as the prosecutor, the police and others to resolve any 
problems that interfere with the normal flow of cases through the. system. 

Act as the public relations officer for the court. 

Oversee purchasing at the local level. 

In Peru, there are elements of an actIDinistrative system at the national and regional levels ' .. 
and to a lesser degree at the local level. Although the elements of the administrative 
systelns are present, they are poorly organized, no modern methods or technologies are in 
use and the systems used are overtaxed and breakdown frequently. The result is that the , 
administrative systems contribute to the generally poor functioning of the judicial system 
in Peru. TIle AOJ project, although it has not produced many concrete results thus far, is 
considered by the judicial branch administrative personnel as a great opportunity to 
improve. the administration of that branch. 

2. Findings and Analysis 

a. General 
. . . 

In evaluating the AOJ project activities relative to the area of court administration, some 
general comments are in order, TIley are: 
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I 
(.1) Project Coordination 

Whether there is a coordination function to be performed by a separate office is being 
discussed in other 'sectioIL~ of this evaluation. However, there is coordination that should 
be undertaken by USAID, the judicial system or th'e coordinating office that to date has not 
been carried out well. TImt role is to bring to the project new ideas for activities to 
improve the administration of the courts based on the .experience of other court systems. 
TIlere are a host of activities that are currently underway in other Latin American countries 
and even in the United States. For example, the Harvard Law School project in 
Guatemala is focusing on improving the investigative stage in the criminal process. The 
project has designed new forms and techniqnes to make the process more efficient. That 
work overlaps \vith the objectives of the Hansen-Holm effort in the courts in Lima. The 
Harvard project should be contacted to determine if some benefit can be gained from the 
years Harvard has spent in this effort. 

Similarly, the courts in Chile have developed an automated civil tracking system and are 
developing an automated criminal tracking system. Those systems demonstrate graphically 

,the pros and cons of such automated systems. 

One of the Administration of Justice project indicators is that II\'LANUD·will be regarded 
a regional authority on judicial reform. The project has had some contact with lLA!'l'UD, 
but does not appear to have made much use of ILANUD as a clearinghouse for 
information on initiatives in other countries that might be useful in Peru. The current 
Deputy Director of the Regional Administration of Justice Office in San Jose, Costa Ric.a, 

; 'is the former USAID jPeru AOJ Project Coordinator." Her thorough familiarity with both, 
" ILANUD and this project should be helpful in ·identifying ways in which ILANUD could 
:" provide useful support to the project. 

(2) Project Oversight bv the Judicial Branch 

The progress ofthe project appears to have been hampered by the one year terrnlimitation
of the Chief Justice and the associate justice the Chief Justice appoints to coordinate the 
project activities. That justice has. changed with each new chief. The director. o~ the 
Centro de Investigaciones Judiciales reports that the project priorities change ,vith each new 
Chief Justice. She suggests that USAID must be more forceful in urging continuity of 
project direction even though the Chief Justice-changes. One way to accomplish this would 
be to suggest that a standing committee be created which perhaps would consist of the past, 
current aild future Chief Justices or have the justice who oversees the project serve for 
more than one year. It would also' make sense to have a broader membership of the 

_ Committee including non-judicial personnel such as the director of the Secretaria General 
de Administracion so as to introduce some of the non-judicial administrative issues into the 
p~e~ , 
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Along those lines, ·the project has not involved potential resources outside the courts such 
as the law schools and the bar associations in the development of the project activities. In 
the United States, the bar associations are a major source of ideas and support for the 
court improvement programs. There were indications from the private attorneys 
interviewed that there is great concern over the poor state of the judicial branch in Peru 
and a willingness to work to improve the situation. The project should seek ways to involve 
responsible bar association and law school groups. The oversight committee could include 
members from these groups. 

(3) Strengthening Existing Administrative Institutions 

TIle decision to create a coordination office outside of the court potentially undermines the 
possibility of strengthening existing Peruvian institutions. One of the major comments 
heard from court officials is the lack of planning within the judicial sector. The planning 
office that cum,ntly functions in the judicial branch potentially could be strengthened by 
having the coordinating function for the court part of the AOJ project assigned to that 
office. That technique was used in EI Salvador as the persons responsible for coordinating 
the project actually worked in the court. As such they were able to participa~e in a 
broader range of functions such as the development of the arumal court plan and budget 

. in addition to their project coordination duties. 

(4) Focus of Project Activities in Lima 

The focus of the project to date has been almost exclusively on Lima. the Hansen-Holm 
work effort was not designed to· include a provincial court, for example. Although Lima, 
with its one third of the country's p'opulation, certainly is the major population center of 
Peru, the majority of the citizens still live outside of Lima. To not have some elements of -
the project address the administration of courts outside of Lima would be a mistake. As 
a minimum, the project through a consultant contract or other means should undertake to 
understand the role of the administrative offices located in each superior co_urt in the 20. 
districts. The administrative role of these offices could potentially be expanded in order 
to reduc~ admi nistrative delays which hamper judicial operations. -

(5) Lack of Activities in the Administrative Branches of the Judicial 
Branch 

The project !'<!5 not developed any activities with' the- administra·tive branch of the ~ourt 
systPorr>. ':"'nere are a approximately 500 support personnel in the Secretaria General de 
/l_-::ministracion doing such critical functions as paying salaries, developing the budget for 
the court system, ordering supplies, overseeing the personnel system. They are working in 
some of the worst working conditions of any -administrative office in Latin America. There 
is no evidence of any modern business office techniques. Consequently, work is done 
manually and slowly. Checks are often late. The General Secretary noted that it is not 
unusual for one of the 14,000 employees of the judicial branch to have to travel from the 
provinces to Lima to resolve administrative problems. This inefficiencY, which affects 
judges as much as non-judicial personnel, undermines the ability of the judges to address 
their judicial work. TIle AOJ project should make an effort to help the administrative 
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support groups modernize their business techniques, possibly with some computerization 
and other office equipment. . 

b. Specific Proiect Activities 

The specific project activities that were originally planned, they are analyzed as follows: 

(1) Implementation of a Manual Court Management System in Selected 
Criminal Courts in the Lima Judicial District 

The major work effort, and certainly the most exciting in the area of court management, 
has been developing techniques to improve the processing of criminal cases through a pilot 
project in Lima. The work was divided into several phases. The work is being conducted 
by Hansen-Holm Alsonso & Co., an accounting and management consulting firm associated 
with Coopers & Lybrand. The first phase was the development of an organization manual 
for the appellate and trial courts outlining functions carried out by the various offices and 
personnel. The second phase' was an analysis of the qualifications of the personnel 
presently working in the pilot courts. The third phase was to make improvements in the 
criminal code and according to a hierarchial set of criteria. 

The fourth phase was the training and motivation of the pilot courts in the new techniques. 
The fifth phase, which the project is in now, is the implementation, evaluation and 
incorporation of adjustments to the procedures. The project has two final phases which are 
the design of the management information system and the elaboration of the final 
documents including the organization and functions manual; job descriptions and 
specifications manual; rationalized criminal procedures manual; management information 
system, and training program for criminal trial and appellate courts personnel. 

In general, this project is progressing very well. Hansen-Holm l!-ppears to have been an 
.excellent choice. They have met their deadlines, have gained the confidence of the court 
and display a solid knowledge of the procedures that they are analyzing. Their work has 
clearly generated a great deal of interest and expectation among the judges and 
functionaries of the court. Some of those expectations are unrealistic, such as the idea that 
computerization, which the judges expect as the outcome of the Hansen-Holm effort, will 
solve all the problems confronting the courts. While those expectations will have to be 
dealt with, the AOJ project is to be commended for logical step by step development of this 
subproject and the selection of Hansen-Holm as consult~nt. . 

Commenting on the specific work products that have been produced, the evaluation and 
rationalization of the criminal procedures': which was produced in April, 1989 is an 
exhaustive and well done documentation of the functions of the Personnel in juzgados de 
instruccion and tribunals in Lima. The work includes flow charts for 37 criminal 
proceedings (the other four proceedings analyzed apparently did not require flow charting). 
The report also includes a series of conclusions as to the problems within the judicial 
system. For example, the report notes that service of process is a major source of delay in 
the criminal area. It also notes that non-attendance of lawyers at scheduled court hearings 
and problems contacting expert witnesses are further sources of delay. The report contains 
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a series of recommendations directed at improving the internal organization of the courts 
and certain operational functions such as records management. Finally the report includes 
a plan of action [or implementing change including proposed standard organizational charts 
and proposed standardized forms. The work offers an excellent basis [or standardizing 
work methods and procedures among similar courts as well as addressing the noted 
problems o[ notification, lack of expert witnesses and failure of lawyers to appear for 
scheduled hearings. 

The consultant produced an evaluation of the personnel in the pilot courts which even 
included a psychological evaluation. Although the work is thoroughly done, it has limited, 
if any value, and should not be repeated in any future work of this kind. 

A manual for the training in the organization, functions and criminal proceedings for the 
'personnel of the juzgados de instruccion and tribunales correccionales was produced. The 
manual outlines the areas that will be touched on and the techniques that will be used as 
opposed to including any teaching materials themselves. The consultants from Hansen
Holm stated that the flow charts developed for this project are the prime teaching tool. 

.- At the time of the evaluation, the training classes had been completed and the consultant 
and a team assigned by the court were starting to work on the implementation of changes 
in the pilot courts. A new case file vvith a type of docket sheet had been introduced into 
the couits. Approximately 20 forms had been developed for use in the criminal process. 

The initiative in this subproject is excellent. The analysis of the criminal process and the 
attempt to make it more efficient is a critical element in the improvement of the 
administration of the justice. But still some cautionary notes,and recommendations are, ' 

, in order to help ensure tbat this desirable end is achieved: , 

1. The work of Hansen-Holm to date can best be called an analysis of case flow. In order 
to develop a case tracking system, the amount of time that a case takes between the 
various important steps in the criminal process will have to be determined. Without the 
measure of time, there is no way to determine whether the new measures being 
introduced to improve the system, in fact, achieve the ,desired goal. While others can 
address the issue of quality of justice, from an administrative point of view, justice 
delayed is justice denied. This axiom particularly holds true in Peru where accused are 
often detained for long periods without being convicted of any crimes. ""',, 

,\. i:. ..... a {::':~i it:':.~ 

T!;e consultant should be requested to work with the court to develop time stimdards for 
proccssing the 41 criminal case steps from filing to disposition, and reporting mechanisms 
should be built into the design of the information system so that exception reports can 
be generated, i.e. listings of cases that are still pending and exceed the adopted stand.ard 
by a ccrtain amount of time. This type of reporting can be done by computer If a 
computerized system is developed or simply by requiring the courts to report to the 
Supreme court or other supervisory court on a quarterly or other basis on any c~es that 
exceed the time limits established. The cut off for the report should be es~abhshed so 
that the reporting re,quirements for each court will not be oner?us, bu~ also tIght enough 
so .that courts will not allow cases to remain pending for exceSSIve penods. Such reports 

36 



are common in cOurt systems although few court systems have the benefit of the detailed 
analysis of the 41 steps in criminal. proceedings which would lead to appropriate 
standards for each step. 

2. The court has assigned a team of functionaries [rom the court to work with Hansen
Holm on implementation of the new techniques and procedures. The team is young and 
appears committed to the project. However, there is no senior staff member being 
trained to take over when Hansen-Holm is no longer present. The Supreme Court 
should designate a senior staff member as the replication coordinator to assume the 
leadership of the replication effort after Hansen-Holm leaves. 

3. The work in the courts in Lima needs to be test~d as to its transferability to courts 
outside of Lima. One suspects that the problems that are faced outside of Lima, such 
as language, distances, lower case volumes, and even fewer resources, may present 
problems which require modifications in the systems that are being developed in Lima. 
Some of this testing can be done simultaneously with the work in Lima. For example, 
the forms that have been developed can be trial tested in other courts also. 

The contract with Hansen-Holm, if possible, should be amended to include some work 
in courts outside of Lima. The level of effort should be significantly less than was 
required in Lima since the firm now has the experience and the knowledge of the Lima 
court. The work is critical both to e>.:pand the administration of justice project to other 
areas in the country and to determine if the information needs in those parts of the 
country can be met also. 

4. The project is entering the critical phase now, namely the design of a management. 
information system. USAID will have to monitor this work product closely to ensure 
that whatever is proposed has a reasonable expectation of being replicated after USAID 
funding for the pilot e),:pires. If not, the justice system would be better served with a less 
ambitious program that provides critical management information only and makes the. 
necessary compromises on such issues as whether each criminal case type should be 
tracked, whether each court can be totally on line or have some information batched; or 
whether manual systems can be used that still provide the basic information required. 

It should be emphasized that Peru currently does not have a viable summary statistical 
systeTT!, i.c. statistics on cases filed, cases disposed of and cases pending. In the propqsed 
work section, it is suggested that the AOJ project assist in the creation of a reliable 
summary statistical system. Most management decisions such as where to allocate new 
personnel and other support will be ba~ed on the summary system. 

The case tracldng system is at a level of sophistication which few courts have the volume 
of cases or need for complexity of analysis that the" case tracking system implies. The vast 
majority of courts in the United States do not have operational case tracking systems, even 
the well managed ones. In many instances the drawing of a sample of cases and analyzing 
the sample according to established time standards will provide sufficient information to 
make management decisions without incurring the expense of an ongoing case tracking 
system. 
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TIle ideal solution may be to develop a full case tracking system in a pilot court(s) because 
much can be learned from such a system. The analysis of the case processing by Hansen
Holm already has apparently produced means to make the process work better as well as 
areas such as the process serving which sho~ld be studied further. 111e system then could 
be used to conduct analyses of samples of-cases from other courts as a type of diagnostic 
as to how well cases are processed. 

(2) Sector Assessment 

One of the premises of court administration is that if the matters handled by court 
administrative personnel, typically personnel management, statistical systems, record 
keeping, budgeting, planning, facilities maintenance and operations analysis are handled 
properly, the judges in the system wiII be able to conduct their judicial work more 
efficiently. Consequently, it is essential to understand how the listed administrative systems 
are handled within the court system in order to evaluate whether this critical element of the 

- justice system is functioning weIl. The sector assessment does not .conduct this analysis. 

The scope of work for the sector assessment as suggested by Salas and Rico in their 
- "Report of Salas and Rico visit to Lima per SDA-29-85" was not followed as it related to 

the judicial system. That scope of work included the following: 

"G. Judicial System 

1. Courts organization and management: 
a. General structure (administrative, civil and criminal courts, juvenile courts: 

special courts) -
b. Number of courts and distribution of personnel 
c. Court administration, coordination and planning 
d. Courts and technology 

2. Personnel: 
a. Selection, recruitment, education, training tenure, compensation, discipline 

and removal of judges. 
b. Jury: sele_ction, size, composition compensation 
c. Other judicial officers 
d. Ethical code. 

3. E':Juipment 

4. Budget 

5. Court proceedings (number of decisions and delays) 
a. Functions of trial courts 
b. Instruction: preventive detention, habeas corpus, order to appear, defendant's 

declaration, release witness and experts, special investigative steps, conclusion 
of the instruction. 
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c. Trial 
d. Sentence 

Disparity of decisions' 

. . . 

Objectives: just punishment, ,incapacitation, deterrence; restitution, 
rehabilitation 
Types: imprisonment, fine probation, restitution etc. 

6. Courts and human rights 

7. Courts and corruption 

8. Courts and. community 

9. Court evaluation" 

The fact that the sector assessment does not follow this proposed scope of work hampers 
the work effort now as basic information on how the courts are organized administratively 
is still not available. 

TIie sector' assessment does note what it calls the-negative factors confronting the judicial 
system, among which many are administrative in nature. They are:' 

1. Poor physical facilities. 
2. Lack of office materials and equipment 
3. Lack of proper record keeping in the interior of the country. 
4. Lack of the use of technology. 
5. Lack of vehicles. 
6. Lack of communication systems. 
7. Lack of personnel. 
8. Lack of coordination among different Ministries. 

While this listing is accurate and in fact would probably be accurate for any Latin 
American court system, the sector assessment gives no insights as to relative priority or the 
administrative structure that would be responsible for resolving the problems outlined. 

ft dl?scr)ptive analysis of the Peruvian courts at the national, regional and local levels 
should be conducted. This analysis does not have to be as completely developed as 
suggested by the Salas and Rico outline, but should include, organization of the 
administrative structure, personnel management, budgeting, financial management, 
planning, auditing (management and financial), logistical support (supplies, equipment and 
facilities), records management, statistical reporting and information systems. The analysis 
also should include a prescriptive section which includes recommendations as to how each 
of these functions could be better performed. ' 
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Some of the key questions to be addressed should include: 

Are the paper flow processcs in the administrative offices organized to be as efficient as 
possible now, cven without automation? 

Should the Oficina General de 'Control Interno be reorganized by creating a totally 
independent audit group so as to eliminate the conflict of interest in having judges 
review the work of other judges? 

Can the administrative' discontinuities that are created when the chief justice changes 
every year be avoided by the creation of a standing committee on administration or 
other such method? 

Should the various administrative support functions such as the Centro de Investigaciones 
Judiciales, the Oficina de Personal etc. report to one administrative director instead of 
having some report directly to the Chief Justice? 

How can the budget process be made more responsive to the needs of the judicial 
branch? 

Are there administrative rules and laws that impede the efficient administration of the 
courts? , ' 

What administrative functions would operate better if they were decentralized? 

What factors should be considered in determining where new courts and personnel 
should be allocated? " 

What 'functions are the oficinas administrativas in the superior 'courts performing. What 
functions should they be performing? 

Should administrative functions e.g. budget administration, facilities management, 
financial management, operations analysis in a major urban court such as Lima be 
centralized under a court administrator? 

What type of technical assistance should the national administrative office provide e.g. 
assistance in cas,.£!ow management, office systems, management audits? 

A sillli:dI type.of analysis was conducted as a part of the sector assessment for El Salvador. 
While the approach utilized in El Salvador would have to be adopted to local requirements, 
a relatively similar analysis should be conducted. A copy of the relevant sections of the 
Salvadorean project is attached at Annex 3. 

(3) Administrative Training 

This element was a pilot program to train administrative staff in the three implementing 
agencies, but, to date, has not been done. In the area of training of court administrative 
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personnel, it is important that training activities be undertaken. For secretaries, staff of the 
Secretaria General de Administracion and judges who act as office heads, training should 
be offered in at least the following areas: 

Financial Management 
Personnel Management 
Records Management 
Statistical Management 
Information Systems 
Operations Analysis 
Ca5eflow Management 

Specialized courses in specific areas of case flow management should also be developed . 

. (4) Planning 

In the original work plan, programs were envisioned in training, technical assistance and 
purchase of goods to strengthen judicial power planning systems. The activity has not been 
implemented to date. The element of the project should be revived as the introduction of 
planning is critical to the improvement of the allocation of scarce resources. There 
currently is an Oficina General de Presupuesto y Planificacion. However, in terms of both 
planning and budgeting, there is general agreement that these functions are almost 
nonexistent. Projects requiring planning or analysis are done on an ad hoc basis or not at 
all. The Centro de Investigaciones Judiciales is closer to a planning and analytic office than 
the planning office, but neither truly fulfills the desired function. While the relationship 
between the Centro· and the planning unit should be clarified, with tlIe high level of court 
improvement activity, it is essential to develop a strong planning capacity. . 

. Strengthening the planning capacity of the cou·rt system should not be limited to just the 
national office. Individual courts should be encouraged to engage in a planning process 
whether it be to reduce the pending caseload by a certain amount, develop a procedur.es 
manual or whatever. Each entity within the court structure should produce a plan for its 
activities during the coming year. The planning office should assist the individual courts 
and offices in developing these plans. 

The Q~jectives or"the improved planning component will be to: 

Ensure that limited resources are allocated to the appropriate projects . 

. Outline a plan for devdopment for the court system against which different proposals 
can be measured to see if they fulfill desired goals. 

Develop the capacity within the court to respond to problems before they become crises; 
to anticipate problems and develop and implement solutions before they get out of hand. 

Produce an annual plan for the court system. 
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Create the capacity to conduct special projects as directed by tIle President of the 
Supreme Court. 

Conduct the budget process. 

Conduct eyaluations of the programs being carried out by the court system. 

The specific w2yS in which the planning/analytic function can be strengthened include 
greater involvement ill the coordination of the AOJ project and overseeing or actually 
carrying out certain important projects, for example, there are areas of analysis that were 
mentioned by judges, court personnel and private attorneys as requiring attention. This 
includes the following: . 

Analyzing the system for serving process in Lima to see if a central process serving office 
for all the courts would function better. 

. . 
Analyzing how many prisoners in jails are pending a court determination of guilt. 

AJ:lalyzing the distribution of personnel among the various courts. 

Analyzing the distribution of caseloads among the courts in Lima to detennine if the 
distribution is. equitable. 

The above projects could be done by a planning office or on small scale contracts with 
consultants that the planning/analytic office could monitor. Another possible activity would 
be the development of an annual report on the activities of the court and an annual plan 
fer the activities for the coming year. 

There are a variety of activities that could be undertaken to stimulate the planning function 
within the judicial branch. The AOJ project should explore and undertake some of these' 
activities. 

(5) Goods and Services 

The AOJ project has undertaken the purchase of basic office equipment, legal texts and 
technical assi~tance. The goods and seryices that relate to court lldininistration purchased 
t<:: ,j"_~~ .;unsist of photocopy machines and typewriters. Attention should be given to 
i~troducing some of the basic technologies associated with good court management. They 
include the use of folders as opposed to the sewing technique presently employed; the use 
of docket sheets and tubs as opposed to the registry books used now; and the use of open 
shelf file storage systems and transfer boxes for lOll!?; term storage. These technologies are 
neither complex nor expensive but represent significant improvements over systems that 
are in place now. 
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3. Conclusions and Recommendations 

a. General 

. . . 

In the area of improving the administration of the judicial branch, the AOJ project needs 
to strength its coordination of project activities to initiate activities in areas that have either 
not been programmed or the results of the work conducted has not addressed the issue 
thoroughly, and to initiate training activities. In terms of strengthening project 
coordination, the activities that are underway throughout Latin America and in the United 
States need to be referred to more. Also, the needs of the administrative sections of the 
judicial branch should be integrated into the project either through representation on the 
oversight committee or through USAID forcefully representing their interests. 

h . .specific Project Activities 

In the area of specific project activities, the most obvious need is for the analysis of the 
administrative sector, \vith recommendations for improvements, which should have been 
conducted during the sector assessment. ll1ere are several other major areas of new work 
which should be undertaken. They are: 

(1) Analys!s of the Costs of Litigation 

The Peruvian legal system apparently involves costS which are significantly higher than 
would be associated ,vith similar cases in other systems. These costs, according to the 
report of Luis Salas and Jose Rico on their visit to Peru in 1985, "are largely due to the 
corruption which exists within the system as well as supplem"ntary personnel costs which. 
must be absorbed by the litigants but which are normally borne by most legal systems as 
a basic cost of apportioning justice (this occurs most often in civil Gases)." If this statement, 
is true, then the basic concept ,of equal access to the justice system is being undermined. 

, An analysis of the cost to the litigants in both civil and criminal processes should be 
, conducted. This analysis would not include the cost of counsel. If costs are incurred which 
> significantly bar sectors of the public from utilizing the justice system, recommendations ' 

should be made for change. 

(2) Development of the Judicial Statistics System 

The Peruvian judicial system currently has no current or reliable information on the 
. movement of cases ,vithin the various courts. A statistical office does exist and the law 
does require the courts to submit statistics on case1oads. However, many of the courts do 
not comply with the law. When they do, the statistics reported are of questionable 
accuracy. Without an accurate measure of court workloads, judges and administrators do 
not have the basic management information necessary to manage effectively. 

At the local trial court level, caseload statistics provide information for individual judges 
on how well their caseloads are being managed. When the statistics for all the courts are 
aggregated, key decision makers have the necessary information to make decisions on such 
critical matters as where to locate new personnel, court facilities and temporary help. 
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The objectives of such an analysis would be as follows: 

To ensure that the court has sufficient statistical information to make critical decisions 
snch as where to allocate personnel and other resources. . 

To be· aware of the locations in the judicial system in which backlogs exist. 

To develop manuals, training programs, forms and auditing procedures to ensure that the 
statistics maintained by the court are as accurate as possible. 

To analyze the possibility for computerization of the statistical system. 

To ell5ure that the statistics reported reflect the workload of the courts and to eliminate 
nIl!lecessary statistics and add necessary new ones to the system. 

To publish an all!lual report on the workload of the conrts and have the report 
. disseminated throughout the judicial system. 

Without achieving the above objectives, the development 'of a syste~ of management within 
the court system will be almost ·impossible. 

(3) Strengthening the Administrative Support Function in the Judicial 
Branch 

The approyimately 500-600 judicial employees who work in the Secretaria General de 
Administracion in Lima and in the 20 regional administrative offices are the lifeblood of 
the judicial system. If they do not perform their salary paying, persoIl!lel monitoring,.supply 

. purchasing functions' efficiently, the judicial system suffers greatly. Currently, this staff 
works under extremely difficult circumstances and the director freely admits their inability 
to carry out their assignments properly. Consequently; employees do not receive their 
salaries, judges do not receive necessary supplies etc. There is an opportunity to effect the 
entire judicial system throughout the country by helping these offices improve their 
operatioll5. An analysis should be conducted of how the AOJ can achieve this, goal, 
specifically in the area of automation, and appropriate project activities initiated., : .' 

The AO,i ~roJect also wonld be prepared to· fund smaller consnltancies' on specific issues. 
I-I",l5en-Holm identified the· problems associated with. process serving. That problem and 
other similar problems should be addressed in short term, relatively low cost consultancies. , 

Finally, the AOJ project should initiate training programs for judicial and nonjudicial 
personnel in the subject areas such as personnel management, statistics, records 
management etc. that are basic to administrative systems. 

If the AOJ project can initiate activities in the above areas and widen the focus of the 
project to encompass the provinces as well as Lima in a meaningful way, significant 
improvements in the administration of the Peruvian courts should result. 
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B. AUTQt.1ATfON OF CASE TRACKING SYSTEM 

TIle previous section has presented overall findings and recommendations vis a vis the 
evaluation of the activities to support court administration reform, including consideration 
of ins lallation of a c,ourt case tracking system. In this section 'issues pertaining more 
specifically to the issues related to Management Information Systems and of automation 
wiII be analyzed further. 

TIle automation proposals that are currently circulating include a configuration of computer 
terminals throughout the courts of Lima which wiII be able to inform instantly of the status 
of any case in that court (with as many as 200 tenninals, maybe as few as 40). Cost 

'estimates for such an implementation including hardware, software and development and 
installation may surpass the $500,000 mark. Considering that Lima only accounts for one 
third of the country's population, and considering also the problems faced by other 
provinces, is this an efficient allocation of resources? Effective manual systems as a rule 
should exist before automation is implemented; provincial areas are also in strong need of 
assistance; does it make sense to automate case tracking in Lima while such funds could 
be directed to improving the manual systems in the provinces? ' 

The analysis and documentation' thereof thus far has been very brief and incomplete in 
terms of automation needs assessment and particularly with respect to the proposed 
hardware and software. No documentation of analysis has been presented which details,' 
for example, what the information requirements of the users would be, and in terms of a 
computerized system, what the benefit of having instant access to such information would 
be. "':, ' ' 

Requirements Prior to Implementation of Automation Equipment: 

As was discussed in the analysis of the legal data base information system, before a major 
automation effort is launched it is important to carry out the proper sequence of activities 
of a management information systems analysis effort which include~ 

1) Identification of objectives and functional analysis of the system. This would include 
,consideration of what is to be gained by the proposed system and what functions it would 
be used for specifically. -

2) Identifications of information and information ,processing requirements. This would 
include: What data would be needed (outputs) by the users; how quickly and often the 
output data would be needed; where would the data come from (inputs), how the input 
data would be secured; how would the data be processed, how should the data be 
protected, etc. 

45 



. . 

3) Identification of alternatives for improving the current manual system including an 
improvcd version of the current manual system, and various levels of automation (not 
just a complete on-line automation' alternative with terminals at every judge's chambers.) 

4) Evaluation and selection of the best alternative that is not beyond the budget level 
available .. 

5) Specification of required 'hardware and software. 

6) Procurement and installation of hardware and software. 

2. Findings and Analysis 

As a result of the Hansen-Holm study the first step and parts of the second and third steps 
have to a great extent been achieved. Still required before the procurement of equipment 
can be secured is the completion of the sequence of step 2 (information processing 
requirements), step 3 (automation alternatives) and steps 4 and 5 . 

. On the other hand there are other information system needs at this stage of ' the project that 
are not as complex and which would benefit from automation and could be integrated into 
whatever case tracking system option is chosen. These include: 

- The geyelopment of a criminal antecedent data' base into which the PJ has begun 
ente'ring data to identify what prior convictions any person may have had. The system 
is being built on a micro computer using Dbase-III. This data could be shared by 
different offices including the MP. . . .... , " .... 

, - ~ 1 ':';t"l3: ~'\'~f.' j~~" .... 

- The development of an index for current cases by court including date and possibly a few ' 
variables (such as pending charge) which could also be done on a microcomputer. The 
system would be used to produce listings for each court to be posted at appropriate 
places. 

- Though the current summary activity statistics are unreliable, out of date, and incomplete 
for' many of the provinces, it still would be productive to develop a simple system to 
track this information and 'print out reports that could be distributed periodically. 
Emphasis could be placed on improving the reporting of data in the Lima area first and 
then implementing the methods for improvement to the rest of the other provinces. 

Such a system could also be used to track which courts/provinces are not sending their 
statistics in as required; 

_ A system to identify people who are awaiting trial and are not out on bail. Such a list 
would allow for a tickler type system to be developed in which th.e courts could be kept 
informed on a periodic basis (say weekly or monthly) of the status of case processing for 
those incarcerated and who are awaiting trial. 
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In addition, the -PI might identify other systems of this type that might be developed 
using simple application packages such as Dbase or possibly even a spreadsheet. 

111ese systems at the outset, would be relatively simple to implement and furthermore 
would provide an opportunity to develop first level capabilities at developing systems and 
gelling users accustomed to computerization systems and technologies. Starting at this level 
of computerization and obtaining results relatively quickly from such systems (along with 
the difficulties that will be experienced, as is customary with any system of this type) would 
also help demonstrate the usefulness of computers, along with the headaches of developing 
systems with them. 

The PI indicated the need to be able to determine if a person being brought to trial had 
also another trial pending at another court (in which case a transfer of case would be in 
order). Such a system would be more complicated than the ones identified earlier on as
it would require tracr-Jng via communications across all of the courts of not only Lima but 
also outside of Lima. More functional definition and information requirements assessment 
would be required before proceeding with a system such as this one. 

A word of caution is needed at this point. One application which requires much thought 
before implementation and dedication of microcomputers is word processing for legal 
document processing and other typing needs. A temptation that might be succumbed to is 
~he use of micro computers for word processing. There is no question that word processing 
in a microcomputer increases the productivity of a secretary substantially. However, 
relative cost and productivity of capital and labor resources is vastly different in Pent than 
it is for example in the US. It would take over two years of a GOP secretary's salary to 
pay for a simple computer purchased locally, in contrast to a US agency where it would- - -
take a third of a month's salary. -

Furthermore, before such a decision is made, the impact that could be felt in the receiving 
agency in terms of the inability to give every secretary a word processor and the personal . 
conflicts and jealousies this could raise, should be taken into account. In the context of the 
AOJ project, who would get the typewriters that are being procured and would who get the 
word processors, could become a source of problems too. 

Y'e sugecst that this type of microcomputer acquisition and funding should be better left 
to GOP Agencies themselves without support from ALD. 

3. Conclusions 

In summary the coriclusions that can be' made at this point include: 

_ The PI has made strong headway in the procesS o~ defining its needs assessments for 
management information systems needs particularly in light of the excellent report 
developed by Hansen-Holm. 

_ The analysis is still not at a point in which it can be determined whether a court case 
tracking is warranted (see also section IV.B.) much less whether it should be automated. 
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Such analysis is needed. The PI does not have the in-house capabilities to conduct such 
an analysis. 

- The requests that are being made for procurement.of equipment should be held back 
until the appropriate front end analysis has been made. 

- The current efforts in whieh they are beginning to develop simple applications to assist 
in the administration of courts, is sound and should be a good source of education in 
terms of how computers can be used and what it takes to benefit from them. 

4. Recommendaiions 

As a result of the above analysis of further management information systems considerations, 
particularly with respect to automation, in the development of a court case tracking system 
the following reco=endations are made: 

1) The AOI Project should hold up the process of acquisition of computers .for an 
a utomated court case tracking system and conduct a study to follow up on the work of 
Hansen-Holm and determine whether a court case tracking system is warranted, whether 
it.should be automated, and if so, the extent to which it should be automated. 

Such a system should complete the systems analysis steps as i~dicated earlier in this 
section including the: 

a) 

b) 

c) 

Identification of information processing requirements. In addition to the standard : 
types of considerations that would be addressed in the identification of informatio.n 
processing requirements, those that relate to data security and backup should be 
carefully.adcjressed. 

Identification of alternatives to the improved manual system (of the pilot effoit) 
including various levels of automation. . 

'Evaluation a.'1d selection of the best alternative that is not beyond the budget level 
available. 

d) Specification of required hardware and software. 

lr;. adtiitIOn such a study should include assessment of: 

e) The court case tracking systems of other countries, their experiences with 
automation (including but not limited to, Costa Rica, Argentina, .Chile, etc.), and 
'the applicability and lessons to be learned from their systems vis a vis Peruvian 
implementation. . 
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f) The benefit that would be gained fro,m taking the revised manual system being 
tested in pilot mode' by the Hansen-Holm project to an automated stage, 
particularly in the context of the needs of the court outside of Lima and the lack 
of funding available. 

g) State of the art of management information systems capacity in Peru that can be 
effectively channeled in to the public sector (not only technically but also 
institutionally). Of concern for example are the complex communications 
requirements that would be required in such a system and the large number of 
users that would need access to continuously update the system. 

h) The capacity of the PJ infrastructure to support an automated court case tracking 
system. \Vh.at additional manpower and related resources would be required to 
achieve this. Would it be maintained by the PJ? 

i) The manner in which A.LD. can best support this effort effectively including a 
strategy for allocation of ALD. and counterpart resources to get the system 
implemented in a manner appropriate to the capacity of the PJ to manage and 
operate over the ,long term. 

Special attention should be paid to requiring that milestones b'e reached before A.LD. 
commits funds. For example, if the decision to install an automated system is made, PJ 
must be required to get appropriate infrastructure in place before acquisition of 
equipment is made (technically qualified personnel on board, facility preparation, etc.) 

2) Based on the result of the above study, ALD. could then perform an in-house 
assessment, and if favorable, authorize and initiate the implementation of the study' 
recommendations that are proposed. D,o,:;il)]~l-;'(" 

The timing for the study should be such that it would be performed over a three to four 
month period to be initiated as soon as possible. 'Implementation of the 
recommendations of the study would then begin as soon as the study was completed and 
A.LD. and the GOP could determine whether and how to proceed with the 
recommendations of the study. 

It is expected that such a study should be performed by a team including expertise in: 

Court administration, preferably with Peruvian expertise (if not then the proposed 
foreign consultant should be complemented with a Peruvian legal counterpart 
familiar with the Peruvian court system). 

An expert in management information systems with thorough knowledge of the 
Peruvian MIS environment (preferably with su~stantial legal background). 

The team should also receive adequate clerical and administrative support (including 
provision of office space prior to initiation of work in Peru). 
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V. I)ROSECUTION ADMINISTRATIVE REFORM 

A. FINDINGS 

. ' .. 

Introduction - Court Case Preparation and Submittal 

, 

As the AOJ Project has unfolded over the past two years, the emphasis of assessment, particularly 
for management information systems, has been on legal data base development and on court 
administration. Meanwhile the Public Ministry (PM) has sought to improve its processes in terms 

.' of tracking citizen complaints, collecting evidence and preparing and submitting casees to the 
courts. In a sense this activity can be said to occur right before court administration. 

The' PM has launched several activities to improve its case handling activities including the 
development of standardized forms to receive and track citizen complaints, case 
investigation/preparation and case submittal to the courts. In addition they are prpposing to 
develop their own case tracking system to track a case from the point of initial complaint to the 
point of final court case disposition. 

The PM believes it has reached the point of purchasing, additional computers to develop its 
, proposed case tracking system through the Fiscalias. The general objectives are well intentioned, 

but as was the case "'~th the analysis of the proposed automated court case tracking system for 
the PJ, the PM has yet to perform an adequate assessment to determine the best manner in 
which to achieve its J\ITS implementation objectives. 

1. Equip~ent Status 

The PM'currently has a Universe computer configuration operation l!nder Unix and a Wang text 
processing system. TIle terminals are being used to input the data for the human rights 
information system (missing persons and human abuse data base), for administrative SYSIem 
modules, and for programming additional administrative uses. " 

The director of the computer office for the PM just came on board in December of 1989 imd 
informed the evaluation team that he was in the process of asking for bids from the local vendors 
by calling them up by the telephone and asking the firms to send proposals for bqtl)., micro and 
mini computer configurations. When the time for procurement is reached. and if a local 

. procurement is made it will be necessary to educate the PM ,of;:apPr9'p'~at~,.:computer 
procurement procedure requirements. ' .' , 

i. MIS Requirements 

This section could be fully detailed relative to the need to perform an adequate needs assessment 
. and an appropriate performance of management information system, but such an effort would 

constitute, to a very large extent, a repetition of the analysis performed in section IV.B. as most 
of the points made for the implementation of a court case tracking system for the PJ apply to the 
PM; even the conclusions and recommendations are basically the same. , 
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Rather than present a repetition. of the previous section analysis, the presentation of this section 
will be focussed on the differences,. the relationships that exist between the PM and the PI MIS 
implementation approaches. 

a) TIle major difference between ,the, PI and PM systerris is obviously the stage of processing 
of cases. The PI is responsible for judicial processing of the cases presented which have been 
filed and prepared by the PM. The PM normally performs an initial investigation and collects, 
evidence (the PI also has Investigative responsibilities). 

b) The PM has not benefited from support such as was provided by the Hansen-Holm study .. 
. Such support in which the organizati'onal functions, main processes and procedures outside the 

court process are identified (though not to the same level of detail as with the PI study) would 
be of benefit to the PM. 

c) TIle simple systems that are being developed or have been proposed for the PI (criminal 
record, case index, persons incarcerated awaiting trial, etc.) could also be made accessible to the 
PM. Additional system enhancements might also be in order for their current system on missing 
person and human rights abuses. It would be a waste of resources for the PM arid PI to be 
developing the same systems separately. 

B. Conclusions 

In summary tbe conclusions that can be made at this point include: 

The PM bas made some bead way In tbe process of assessing its management information 
systems needs though substantially more is required. .. . 

• The PM does not bave the in-house capabilities to conduct such an analysis. 

TIle requests that are 'being made for procurement of equipment for automation of the PM 
stage of case tracking should be he'Id back until tbe appropriate front end analysis has been 
made. 

The current approach, in wbich they are beginning to develop simple applications to 'assist 
in the preparation and submittal of cases, is sound and should be a good source of education. 
iI' terms of how computers can be used and what it takes to benefit from them. Care sbould 
be exercised not to duplicate tbe efforts of tbe court case tracking system that migbt be 
implemented i~ the PI. 

C. Recommendations 

As a result of the conclusions. that have been identified the following recommendations are made: 

1) 111e AOI Project sbonld hold up tbe process of acquisition of computers for purposes of 
developing an automated PM case tracking system and conduct a study to determine whetber an 
automated system is warranted and the extent to which it should be automated. 
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It may be possible to integrate the study of the PM needs assessment with that of the PI needs 
assessm(!nt. At least it would certainly he worth coordination. It may be that the PI study could 
be conducted by forcign consultant support whercas the PM study could be conducted by local 
consultant support with the guidance of the foreign consultants from the PJ StUdy. 

Such a system should complete the systems analysis steps as indicated in earlier analysis including 
the: 

a) Identifications of information processing requirements including data security and bad.llp 
considerations. 

b) Identification of alternatives to the improved manual system including various levels of 
automation. 

c) Evaluation and selection of the best alternative that is not beyond the budget level available . 

. d) Specification of required hardware and software. 

Such a study should include assessment of: 
. . 

e) The experience of other Latin American or Caribbean countries with this type of automation 
(including but not limited -to, Costa Rica, Ecuador, Argentina, Chile, etc.), and the 
applicability of, and lessons to b~ learned from, their systems vis-a-vis Peruvian 
implementation. 

f) The benefit that would be gained from developing an automated instead of just an improved 
manual system, particularly in the context of the needs of the prosecutor offices outside of 
Lima and the lack of funding available. 

g) State of the art of management information systems capacity in Peru that can be effectively 
channeled in the public sector (not only technically but also institutionally). Of concern for 
example are the complex communications requirements that would be required iI). such a 
system and the large number of users that would need to access the system to continuously 
update it. 

- -
h) The capacity of the PM infrastructure to support an automated case tracking system. What 

additional manpo'ver and related resources would be required to achieve this. Would it be 
maintained by the PM? 

i) TIle manner in which ALD. can best support this effort effectively including a strategy for 
allocation of ALD. and counterpart resources to get the system implemented in a manner 
appropriate to the capacity of the PM to manage and operate over the long term. 

Special attention should be paid to requiring that milestones be reached before A.LD. commits 
funds. For example, if the decision to install an automated system is made, PM must be required 
to get appropriate infrastructure in place before acquisition of equipment is made (technically 
qualificd personnel on board, facility preparation, etc.) 
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2) Based on the results of the above study, A.LD. and GOP counterparts could then determine 
whether and how to authorize and initiate the implementation of the study recommendations that 
are proposed. 

TIle tirning for the study should be such that it would be performed over a three to four month 
period to be initiated as soon as possible. Implementation of the recommendations of the study 
would then begin as soon as the study was completed and A.LD. could make a determination to 
proceed. with the recommendations of the study. 

It is expected that such it study should be performed by a team i?cluding expertise in: 

Court administration preferably with Peruvian exPertise (if not, then the proposed 
foreign consultant should be complemented \vith a Peruvian legal counterpart familiar 
with the Peruvian court system). 

An e):pert in management information systems with thorough knowledge of the Peruvian 
MIS environment (preferably with substantial legal background). 

The team should also receive adequate clerical and administrative support (L.'1.cluding 
provision of office space prior to initiation of work in Peru). 
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VI. GENERAL MANAGEMENT INFORMATION SYSTEMS ISSUES 

A. MANAGEMENT INFORMATION SYSTEMS SUPPORT FOR ADMINISTRA l1VE 
FUNCITONS 

1. Findings and Conc1usion.s. 

a. Requirements 

Jdl thrce of the justice system agencies that were evaluated have identified the need· for 
computerization support for their administrative functions. The overwhelming priority to them 
at this point has been payroll and personnel related applications. In personnel systems the 
agencies have identified a particular type of application which is called "Sistema de Escalafon" 
which is needed to .track the qualifications and professional characteristics of the judges, 
magistrates, and the prosecutors in one "escalafon",and of administrative personnel in the other. , . 

. In addition there are priorities for developing accounting and budget system applications, 
inventory systems, and other types of administrative support systems. Implementation of systems 
such as these would also increase the capacity to provide accounting and budgeting data to AI.D. 
when reports are due. 

b. Current Response 

These types of systems development are being addressed separately due to the fact that they are 
not defined as a project priority as have been the legal data base and the court case tracking 
systems. Nevertheless, they constitute useful systems which may need to be developed. Typi~y, 
public sector agencies do a reasonably good job at developing these systems on their own. Th~e 
types of systems can be built with microcomputers and do not require as much technology 
infrastructure as the other systems that are being proposed. Furthermore, the development and 
iinplementation of these systems will increase their understanding and capacity to work in 
automated environments and prepare them for. the more sophisticated types of systems they. 
would like to install. 

All three agencies have already started some activities vis-a-vis the development of initial 
modules and have conducted some level of needs assessment (though not as adequate as would 
be desired). Nevertheless, these.are relatively simple systems to be developed, ~!l.d furthermore. 
the capacities of the computer/MIS technical labor pool in the public sector 'are more geared 
·toward the development of these types of applications. Not to belabor the poiI1t, but moving 
ahead with the development of these systems would get the computer centers and MIS offices 
of these a£~nci;;s further along the path of development in implementation of automation 
te~!;;,t:IOgies. 
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2. Recommendations 

It is recommended that this activity be con~idered for support including purchase of 
microcomputers. An MIS consultant should be brought in as soon as possible (preferably locally) 
to assist in the specifications of equipment of this purpose. TIle next section provides brief 
infoffilation of the generic requirements of such equipment. Such person should have expertise 
in A.LD. procurement regulations and those of the:; Public Sector in Peru also. 

B. SUGGESTED GUIDELINES FOR COMPUTER HARDWARE AND SOFTWARE 
ACQUISITION 

Though it is not within the scope of this evaluation effort, certain generic computers specification 
related recommendations are made. 

The equipment that is acquired initially for the specific applications that have been identified in 
the previous chapters and for the administrative functions should be as generic and "basic guts" 
as possible. Preferably the configuration should be 80286/Intel Chip based technology, IBM 
clones should be considered strongly due to the cheaper cost associated with these and the simple 
applications that are intended to run on these. 

Apple co"mputers, though in some ways technically superior, would not be practical for the Justice 
System due to the fact that most hardware and software training at the local university are based 
on IBM compatible microcomputer environments. Furthermore, there is greater availability of 
maintenance for hardware and sofrv:ar.e for IBM compatible microcomputer equipment in Peru. 

The only consideration of impact that should be made with this equipment is that it be linked 
·~o networks as terminals at some future date (e.g.) the capacity to drop communications/interface 
cards in them). 

Printer purchase at this point should be limited to dot matrix pririters as the costs and technical 
support requirements of more advanced devices such'as plotters and laser jet printers. are too 
great at ·this time. . 

For the time being communications equipmen~ should not be acquired. Such a recommendation 
would have been made if the Justice System agencies were more disposed to cooperate with each 
other. .: ":"." . ~~., .... . '" . . ,;. ",:-'" .: 

Software package purchase should be limited to the simplest packages with which people are 
farPiliar including a spread sheet (such as Lotus), a data base such as Dbase, and·a word 
processor such as Word Perfect. Utility packages for disk maintenance should also be obtained. 

At this point the agencies should not be thinking of specialized packages such as "desktop 
publishing" systems. It is premature at this stage to be implementing these packages. 
Furthermore with Word Perfect and Lotus, and a good graphics dot matrix printer, the agencies 
\vill gel some initial capabilities to achieve some printed and graphics presentation enhancement 
capabilities. .. 
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C. SUGGESTED GUIDELINES FOR MANAGEMENT INFORMATION SYSTEMS 
TRAINING 

One of the issues that arose repeatedly over the course of this evaluation was that of training in 
MIS areas. Two basic lypes of training have been identified: One for the executive staff member 

- of the AOJ client agencies and one for the staff members of the computer centers and MIS 
offices of the client agencies. -

1. For Executive- Staff Members 

Throughout the meetings that were held at the Supreme Court, the Public Ministry, and the 
Ministry of Justice, the evaluation team heard repeated mention of justifications for automation 
based on the following types of rationalizing comments: 

"Computers will eliminate corruption". . 
"Computers will eliminate inefficiency and resolve the problems that our agency faces .. ." 
"With the instant access to information that the agency will have, the work of our staff 
(judges, fiscales, etc.] would be made much mqre productive .. ." 

Though it is true that the effective implementation- of an automated MIS system can be of help 
in reducing these types of problems, this will only be the case if the resources that are directed 
toward use of the computer are effective, well motivated, and non-corrupt. This would include 
the data entry personnel, the data a~cess personnel, the programmers, the users, etc. , ': 

If data entry or data processing functions are not performed correctly and promptly when needed, 
the automated system wiII fail to produce the needed result when accessed by the users. Once 
the initial impact of introducing the computer has passed, personnel will exhibit the same' 
inefficiencies as before and the automated system will fail, possibly causing more problems than 
when the manual system was in place. 

Furthermore, when the failure of implementation of automated system occurs because of 
-misperception of what it can achieve, or because the appropriate analysis has not been made; or 
because the appropriate infrastructure preparation requirements are not met, then the agency
will likely end up with a system that needs to be shut off, will be left with a very bitter t<lSte vis
a-vis automation, and as a-result, when the real need for automation presents itself, the agency 
ill:ly shy away from it. 

, 

Experience has shown that in the implementation of automated systems, the more technology 
there is, the more opportunities for corruption arise. For example, not only can you corrupt the 
person who receives your case, schedules it for hearing, or the judge who hears it, but you can 

- 'also corrupt the people with data entry and data access- responsibilities for data processing. 
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In addition, computers are' not magical machines that resolve problems automatically. Much 
development and planrung effort and adaptation must occur in an office before the benefits of 
automation can, be felt. Further more, automation is not always 'the best 'or even a practical 
solution. . , , 

In order to get executive personnel from the PM, MOJ, and PJ to understand these issues, and 
in particular gain some general concept of what can and cannot be achievcd with a computer and 
at what cost, it is recommended that a seminar be held with the executive staff members of these 
agencies (not requiring but certainly inviting the President of the Supreme Court, the Attorney 

" General for Peru, and the ?vfinister of Justice). 

2. For Computer Center and MIS Office Staff 

A problem in public sector agencies is the lack of adequate training of computer center and MIS 
office technical members. This is usually the case due to the salaries that are offered in the 
public sector which are usually grossly lower than comparable salaries in the private sector. 

A common recommendation as a result of this 'situation, is to propose training in this area. Often 
times this can have a bad effect. If a particular automated system is introduced into the public 
sector in which additional training of the public employee is needed; the result may be that after, 
training, the employee wiII resign from the public sector and seek employment at much higher 
pay in the private sector. 

As a rule we would recommend that for training in areas of expertise that will not be easily 
marketable in the private sector; ALD. funding should not be opposed. On the other hand 
training proposed to make up for deficiency of public sector personnel in skills which are useful 
and available locally in the private sector (such as programmers in COBOL, accountants, etc.), 
should be looked at closely before ALD. funds it. At the very least, an effective multiple year 
conunitment to stay in public sector must be secured prior to approving such training. ' 

The MOJ for example is asking ALD. to fund substantial -training in MIS and computerized 
accounting for its staff. What steps will be taken by ALD. to make sure this training effort. is 
not lost soon after its completion. 

D. SUGGESTED GUIDELINES FOR MORE EFFECTIVE USE OF TECHNICAL 
CONSULTANT SERVICES 

A particular note with respect to support from foreign consultants or trips made abroad, is that 
a more effective methodology'for benefiting from these efforts should be implemented including: 

Identification of entities and their information 'requirements that could benefit from such 
support or trip, specially in the context of legal and technical issues. 

Prompt development of technical report of trip and circulation of such reporting to 
appropriate offices that could, benefit from them (not only of ALD. but also of the GOP 
offices). 
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\ - Determination if additional support or information acquisition is needed from such support 
, or trip, and .monitoring of the follow up of fulfillment of such need. 

In addition, when foreign support consultants are brought, in steps should be taken to assure that 
the job they are brought in to do is promptly completed, even if a subsequent trip is needed. 

" 

, ' 

.. " . 

, ' .' .. _ " r:.,' 
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VII. mAINING AND PROFESSIONAL DEVELOPMENT 

Of the three GOP institutions participating in the Project only the Judicial Power and the Public 
Ministry have undertaken the development and implementation of formalized training prqgrams. 
TIlis section qf the evaluation will focus principally on the outputs of each of those two entities 
in training and professional development. 

A JUDICIAL POWER 

1. Background 

a. Organization 

Judicial Power (Poder Judicial) is an autonomous branch of government responsible for 
administration of the court system. A separate Pu blic Ministry is responsible for prosecution. 

The Judicial Power is headed by the Supreme Court of twenty three justices, (vocales s.upremos). 
The President of the Court serves a one-year term and also heads the entire Judicial Power 
administrative organization during the term of office. 

The next level in the court system is the twenty Superior Courts which correspond to the twenty 
judicial districts covering the entire country. Below these are the courts of the first instance. 
There are 386 such courts of which 116 are "located in Lima and Callao. These courts are further 
divided in specialized jurisdictions covering civil, criminal, juvenile and labor cases. 

The lowest level of the judiciary is the justices of the peace. Of the 5000 judges in these courts, 
4500 practice without legal training. The justices of the peace are the judicial system's most 
direct contact with the vast majority of the population -especially in rural areas and urban slums. 
Thus far the scope of the Judicial Power training programs under this project has been limited 
to the training of judges holding a degree in law. Justices of the peace without law degrees 
have, however, received some training under a project financed by WesfGermany. 

h. Training Needs 

In Peru the role of the judge in society is a highly responsible one that requires a continuing 
updating and review of the information and criteria applied in handing down decisions and 
judgments. The working conditions (an overload of cases, lack of adequate time, 'inadequate and 
available library support) do not make it very easy for the judge to keep up acadeJnically. 

The differences in the level of university training of young judges, new to a judicial career creates 
additional training requirements. Many of the judges in this group fmd themselves interpreting 

:: law in areas ~here they feel inadequatel):' prepared .. 
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c. Training Response· 

. 
' .. 

. In the last several years the Judicial Power had recognized some of these needs and had 
undertaken various actions for "training" and "perfecting" the' judiciary. These activities were 
aimed at updating knowledge, supplying information on new jurisprudence, laws and criteria as 
well as to promote the role of the judge in the development of the country. 

While these activities were being undertaken by the Judicial Power to meet identified training 
needs they lacked coherence and were not being sustained. 'It was decided that the continuing 
training function should be institutionalized through the formation of an academic center or 
institute to carry out, develop and conduct programs of "training" and "perfection" which would 
satisfy the judges' need for new and e},:panded information as well as help them understand the 
special role that they play in the country's development. Moreover, the academy would promote 
"diffusion", through publishing its law review and law bulletin, of legal, and instructional 
information. The Supreme Court, in open session, through an agreement signed on June 10, 
1986, created the Judicial Academy along with three programs that would serve as the format for 
the new Academy's programming. The work of the Academy is now being carried out within the. 
framework of an Agreement between the Peruvian. Goverrunent and A.I.D .. 

2. Judicial Academy 

a. Objectives 

, 
.. 

The objectives of the Judicial Academy as determined from project documentation are as follows: 
"" -. :, : 

To develop an overall continuing education training program and to improve judges. This 
implies the complementing of university training to a higher academic level which \vill 
provide newly appointed judges with theoretical-practical training programs for carrying out 
their judicial functions and, complement the training of all judges by updaJing,.expanding and 
deepening their legal and judicial administration. 

To encourage constant reflection and analysis on the ways justice is administered and manner 
in which the judiCiary fulfills its role in the nation's development. TItis involves analyzing the 
ways justice is administered, and promoting conscientious evaluation of the difference 
between the organization as it is and as it ought to be. 

To promote among judges the formation of a democratic conscience and an understanding 
of the social function in the administration of justice. . 

To bring out the indispensable qualities of technical and ethical knowledge in the 
administration of justice. 

To familiarize the judges with the customs, techniques and way of acting when performing 
their judicial role. 

To get the judges to participate in diagnosing the efficacy of the administration of justice in 
its technical, social, functional and professional aspects in all of the nation's courts. 
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b. Qrganization and Functions 

TIle Academy falls directly under the Supreme Court of Justice of the Republic, and pursuant 
to its Bylaws and Regulations on Organization and Functions, its operations are directed by a 
Supervisory Committee made up of the President of that Court and three justices designated in 
open court, with oversight from a Director-General designated by the Supreme Court. The 
designations are for two consecutive years, and may be renewed . 

. The Supervisory Committee. establishes the general policy of the Academy and exercises a 
. supervisory function over the Institute's performance. The committee is, however, responsible 

to the Supreme Court in open session which links the Court to the Academy. 

The Supreme Court President presides over the Committee, and convenes all meetings. 
Decisions are adopted by simple majority vote. The Director General is responsible for the 
performance of the Academy and reports to the Supervisory Committee. The Director General 
'must be a former member of the Supreme Court, or a lawyer who haS taught law for at least ten 
years at the university level. 

The academic function of the Academy is performed by the Director of Studies who supervises 
instruction and reports to the Director General, and by the faculty (full and part-time professors) 
who perform their assigned teaching responsibilities under the supervision of the Director of 
Studies. All judges whether they have participated in a program or not are obligated to support 
the development of the academy. 

All the judges and, as necessary, court clerks are·expected to participate in the programs. Each. 
"Training" and "Perfecting" Program is limited to 40 students. Each participant is excused from 
work during the period of the program in order to devote full time to the training. A judge's post 
is covered temporarily by an assistant or interim justice, as provided by law and the rules of the 
Supreme Court. The project budget provides funds for the participants' transportation and per 
diem. 

c. Project Exverience 

(1) Delayed Establishment 

While the creation of the Academy was approved in 1986 there waS considerable difference of 
opinion between PO.der Judicial and AI:D. as to the Academy's nature and function. 

The Court envisioned the academy as a permanent institution similar to Peru's Foreign Service 
Institute. Such an institution would have required' a f!Ill-time faculty and have given graduate 
level programs of at least two years duration with the awarding of an appropriate degree upon 
completion. This would have required considerable capital investment in addition to a long term 
commitment to fund at least a minimal academic staff. AI.D., on the other hand, urged the need 
for a short-term continuing education prog~am for judges. Since A.LD. did not support the 
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Court's position, the Court did not vigorously support the short-term training of judges, especially 
the Judges of the Supreme Court. 

Some seminars' and short courses were held in Lima and the provincial areas during 1987 and 
1988 for which no course evaluations are available. The Academy existed in name only, however, 
andvlas operated without any of the administrative positions outlined in the'1987 and 1988 work 
plans. Since agreement could not be reached (for political reasons) on the hiring of the Director 
General, the training program could not be initiated, staff couldn't be hired and consequently new 
programs were not developed. 

The 1988 work plan proposed the first overall academy program which consisted of 4 to 6 week 
courses in a variety of law and judicial topics. The overall program was divided into three levels; 
"capacitacion", "perfeccionarniento", and specialization. 

The Court's system of internal control is such that it can and does determine what will and will 
not be approved in all aspects of its operation including the training for judges. Thus the 
proposed curriculum was not'implemented in 1988 and was resubmitted without change as part 
of the 1989 work plan. 

, ' ' 

'The 198~ President of the Court was the first occupant of that office to show any enthusiasm for 
bringing the Academy into existence through the development and offering of organized short 
term courses. 

In early 1989 an academic director was hired, but she was not given official status until October. 
Her assigned task was to develop ~n overall curriculum with individual course outlines, and a 
syllabus for each course. She also ,recommended to the Court the employment of part-time 
faculty to teach each course. Until October she carried on this work through her business office 

, ~d home. She has y.ct to receive any remuneration for her services. ' , ' 

(2) Curriculum Discrepancies 

The first course was given November 27 through December 20, 1989, and, as apparent from the 
comparison table below, covered only some.of the topics identified in the AOJ Project Paper and 
approved 1989 Judicial Power work plan, while including others not so .identified. . 

~ ~. t. '~~"" 
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·CAPACITACION" 

. .. - . 

Nov. 27 - Dec. 20 1989 Courses & Faculty 

1989 WORK PLAN COURSES COURSES ACIUALLY OFFERED 

1. Judicial Researching and 
Applied Judicial 
Interpretation - 20 hrs. 

2. Administration of Justice 
and Society - 18 hrs. 

3 Applied Administration of 
the Courts - 20 hIs. 

4. Judicial Technique - 18 hIs. 

5. Constitutional Law 
General Legal - 20 

6. Criminal Procedure - 20 hIs. 

7. Civil Procedure - 20 hIs. 

1. COMMERCIAL LAW 
Dr. Jorge Ramirez Diaz 

Professor of Law, 
Univ. Catolica 

II. CONTRACTS 
Dr. Carlos Cardenas Quiroz 
Professor, Univ. Catolica 

TIL CONSTITUTIONAL LAW 
Dr. Francisco Equiguren Praeli, Professor of Law, 
Univ. Catolica 

IV. ANTITERRORISM LEGISLATION 
Drs. Luis Roy Freyre, 
Felipe Villavicencio 
Terreros, Professor of Law 
Univ. Catolica, Univ. Lima 

. V. PREVENTION OF ERRORS IN 
PROSECUTION 
Dr.Cesar San Martin Castro, Professor of Law, Univ.-
San Marcos, Judge - Vocal Superior . 

VI. RENT 
Dr. Carlos Montoya Anguerry, Judge - Vocal Superior 

Vli CnnLPROCEDURES 
Dr. Jose Antonio Silva Vallejo, Adjunct Professor of 
Law, Univ. Catolica, Judge Supreme Court .... 

63 



. - -. -,. " ~ ~'" . -.. - . " -'. ~ ~ 

8. Criminal Law - 18 hrs .. 

9. Fundamentals Civil 
Law and Contracts - 26 hrs. 

VIII. CIVIL CODE 
Dr. Hacj Vugui Chrem -
Professor of law, Univ. Catolica 

IX. WORK SHOP ON GUARANTEE OF 
PR01ECTION UNDER THE CONSTITUTION 
Drs. Oscar Schiappa - Pietra Cubas Hugo Redriguez 
Brignardello, Comision Andina de Juristas 

One can argue that the introduction of a course in Rent is important as part of a law degree 
program. One could also argue that aspects of such a course could be introduced through orner 
courses in the "capaciticion curriculum". However to introduce an 18 hour course in Rent as a 
major aspect of the program .and drop, for instance, an 18 hour course in the applied 
administration of courts does seem questio~able. '. 

This project was not intended to supersede legal training. Nor was it intended to be a program 
" in continuing general legal education. The stated purpose was rather to improve the efficiency 
. and effectiveness of the judicial process by providing continuing education for judges. In the first 

program all four courses that would have focused on the judiciary or judicial process were 
replaced with general legal courses; e.g. Antiterrorism, Protection Under The Constitution, 
"Prevention of Errors in Prosecution, and Rent: 

(3) Self-Evaluation 

The Academy is to be commended for use of an evaluation questionnaire at the end of the first 
course for judges. Thirty of forty-three participants responded. . 

While the participants raised certain questions about everything from the quality of the food; 
ventilation in the classroom and even certain distracting mannerisms of the professors, those 
remarks are about as expected. . 

The results of the evaluations from the first course are now being utilized in the redesign of the 
. capacitation program ·before it is again offered in June. For the' most part the curriculum 

err;.Jhasis will not change. Changes however, will be made in instruction: 

_ . Lectures in the morning sessions will be given by senior professors from leading law schools, 
Discussion sessions led by a different faculty member in the afternoon will focus on actual 
problems of the court, 
Assigned cases will be researched, . 
More accountability will be required of faculty in the preparation and review of course 
materials, 
Participants will research and present their own judicial problems. 
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(4) Selection of Participants. 

(a) Findings and Conclusions 

In addition to the course evaluation, the program director is also meeting with· groups of judges 
by jurisdictional area to determine what they would like to have included in the curricula. In 
these sessions the selection process for participation has emerged a~ an even more important 

. problem. It seems that the court has been doing the selecting according to nonpublished, 
nontechnical criteria, and many of the judges who would like to receive training feel that they 
may not be given a fair opportunity to participate. 

(b) Recommendation 

The Academy should establish and include in the annual work plan the participant selection 
criteria and process to be utilized for each course. If an application is used, regular reporting 
should include information concerning the number of applicants by gender. 

(5) Inadequate Planning and Preoaration 

(a) .Findings and Conclusions 

In the overall programming of the first course the problems that have emerged resulted from 
inadequate planning. The planning of a new and complex program requires considerable time. 
In addition to the overall plan.'1ing, syllabi must be prepared, library resources must be identified, 
space must be arranged, faculty must be interviewed and contracted and students must be 
selected. If sufficient time at the professional level is not available the program will experience 
problems. 

We have found that: 

Several courses lacked a course outline 
Several courses operated without a syllabus . 
Materials that were used in certain courses appear to have been used in other courses 
As yet materials are not being developed specifically for the program . 
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Student response indicates that some of the materials prepared were deficient in content 
Examinations and outside assignments are not being graded 

(b) Recommendations 

The AID Project Coordinator and the Coordinating Office should work closely with the Academy 
on the design and implementation plan of the advanced course that wiII be given in April. A 
program check list of tasks that .1illill be completed before the program can start should be 
developed and communicated to the Academic Director of the Academy. 

The redesign of the Capacitacion Course is also now underway. The AID Project Coordinator 
and Coordinating Office should be involved in this redesign process. The Project Coordinator 
should establish a review and approval procedures that will be required of the Academy and 
Coordinating Office. 

(6) Inadequate Support from Judicial Power 

(a) Findings and Conclusions . 

There are many reasons why this start-up has been less than completely successful. The main 
responsibility rests, however, with the Judicial Power. The Judicial Power must supply adequate 
resources to the Academy if it is to become a successful institution. The deficiencies that have 
been observed are in personnel l).nd office and classroom space. 

(i) Personnel .' . 

The following full-time positions should be staffed per the Poder Judicial annual work plan foi: . 
U~ . 

(position filled but no 
no remuneration) 
(Vacant) 
(Vacant) 
(Vacant) 

(ii) Space 

Academic Director 

Secretary (Full-Time) 
Financial Assistant 
Academic Program Director 

Space to 110use the !lcademy office and classroom was not made available until October, 1989. 
The space assigned is inadequate .. The classroom is not large enough to serve 40 students. In 
addition, the noise and general confusion in the im~ediate area create a less than ideal academic 
setting. Security problems in the outside area makes it ·impossible to hold evening workshops or 
seminars. 
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. Th~ ~cademy s~oul.d be moved to a location outside of the Supreme Court Building. Poder 
JUdIcIal should proVIde adequate space to carry out the functions that are being supported with 
the.AJ.D. grant: In addition to the present classroom and office additional space is needed as 
follows: '. .' 

- library and study area 
- One additional cbssroom 
- Area for preparation of teaching materials 
- One additional office for the Director of Studies 

(b) Recommendations 

The. Poder Judicial should be informed of their responsibilities under the terms of the grant 
agreement. If the Poder Judicial is not willing to provide sufficient space and staffing to plan and 
develop a program of high quality, further project resources should nor be committed. 

d. Distance Education 

(1) Findings and Conclusions 
. . 

. The 1990 work plan and budget request includes a: brief plan and rationale for the introduction 
of distance education utilizing video cassettes. It is extremely important for the Academy to 
develop programs that can respond to the training needs of judges and court personnel in remote 
regions. The question is not of need but rather of what the mode of instruction should be. A 
brief study that would look at the various types' of distance education that are being used in 
Peru and other Latin American countries should be undertaken. Successful distance education 
programs in business, banking, and agriculture utilizing several types of instruction have been 
developed in Peru. Columbia has a well established program for the training of judges through 
correspondence study. TLAt"lUD has information on judicial training via extension education and 
should be contacted. 

(2) Recommendations 

1) Study the problem (·f delivery: 
Coll<:-ct. ;~v"!1lution 
Draw on outside experience and expertise, especially ILANUD 
Visit successful programs elsewhere . . . 

2) . Determine the best mode of delivery 

3) Plan the program in detail and start when all the required resources are available. 

Care must be exercised to avoid development of too many new projects. The first and s~cond 
courses v,rill both require a great deal of the Academy's time. Validation of those courses IS the 
most important work of the Academy. Scheduling of all of these tasks and monitoring the level 
of effort that is available within the Academy must be taken into. consideration before resources 
are committed to starting a distance education program. 
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e. Overall Findings and C9nclu,sions 

While it took three years to bring the first program into being, this is an important point in the 
development of judicial training in Peru. 

The important conclusions are: 
-

,- Everyone participating was very pleased with the program. 

: 

The Supreme Court now sees the importance of the program to the entire judicial system of 
Peru. 

There are judges and court staff throughout Peru that want to participate in these programs, 
because they want to improve. They have heard about this program and they want to 
attend because of what it will do for them. 

The Academy is fortunate to have an outstanding faculty. A combination of senior judges 
and professors from the best law schools are the real strength in what is evolving. 

The'Director of the Academy provides the Academy with excellent leadership. She is an 
outstanding educator. 

B. PllliLIC MINISTRY ' .. 

1. Background 

The Public Ministry is headed by the Attorney General who is seconded by three deputy attorney 
generals. Approximately 700 public prosecutors are assigned to judicial districts throughout the 
nation. Although they are responsible for conducting-investigations of criminal cases, they, like 
the judges, receive no formal training in this area, are poorly paid and lack the basic material 
resources needed t? carry out their functions. 

Until 1'979, the public prosecutors were housed within the Judicial Power. The new Constitution 
placed them within the semi-autonomous Public Ministry which also has the function of "Defensor 
del Pueblo" (Ombudsman), a role as yet vaguely defined and only partially implemented. The 
relarively recent creation of the Public Ministry has given it some advantages in being able to 
eliminate the worst of the traditional administrative procedures that handicap the Judicial Power 
at every tum. . 

The Public Ministry Academy was created in 1986 when the Public Ministry and ALD. entered 
into the Grant agreement to fund activities under the Administration of Justice Project. 
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2. Public Ministry Academy 

a. Objectives 

TIle objective of the Academy is to provide continuing professional education to the staff of the 
Public Ministry. Many of these employees are at the lowest end of the career ladder for public 
prosecutors. They are in the early stages of their careers and usually in their late 30's. They are 
responsible for overseeing initial police investigation of suspected crimes, cooperating with the 
first instance judge in further investigation to determine whether a case should be brought to -
the trial court, and assuring that citizens' legal and human rights are respected in the process. 
Since the separation of the Public Ministry from the Judicial Power. the higher level prosecutors 
(Superior and Supreme) have taken a more aggressive, accusatory role in prosecuting cases. At 
the level of the first instance courts, however, the prosecutor keeps to a more traditional role and 
relationship with the judge, cooperating later to lead the' investigation to detennine whether 
charges should be brought. 

The Academy decided to develop short but intensive courses to expose these professionals to a 
greater depth of understanding in the Peruvian c~minal justice system. In addition to technical 
knowledge the programs would prov:ide participants an opportunity to work on practical problems 
that they face in their work. 

b. Curriculum Development 

(1) Field Input . 

The early development 'of the Academy's training was based on information from those working 
in the field: Public Ministry personnel identified the knowledge, skills and talents needed to do 
their specific work. They also identified areas in which they needed training. This research 
provided the Public Ministry with validated information to plan the specific courses to be offered 
and got them off to a very successful start. This strategy is stiIl' being used as ,!.lew groups of 
employees are being trained. " 

(2) ILANUP Input 
, -

After the consulting visit of Dr. John Helwig from ILANUD in May 1988, a curriculum format 
was recommended that would distribute hours of each seminar over the following areas: 

Criminal Law 
Criminal Prosecution 
Human Rights ' 
Techniques of Police Investigation 
Political Relationships to Crime 
Civil Law 
Civil Law Prosecution 
Organization and Administration of the Attorney Generals Office 
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.(3) 1990 Program EmphasiS 

Each seminar is now built around a sp~cific problem area that the Ministry wants addressed 
through an Academy updating and improvement course: The following 1990 list of themes 
provides an example of the scope of their programs. 

Operative Aspects of Foreign Trade - Tax Evasion 
Organic Law of the Department and Modifications to the Criminal Procedures Code 
Administrative Problems 
Public Defender and Human Rights . 
. Intervention in Police and Iudicial Investigation 
Sexual Crimes - Intervention to Protect Minors 
The Expert as an Assistant Prosecutor 
The Department facing the Problems of Subversion and Narcotics Trafficking 
Prevention and Repression of Contraband Felonies 

The ·individual programs are further defined by designing each program for the role of the 
Prosecutor or the Administrator. For more detailed elaboration of the Academy's 1990 Plan of 
Operations, see Annex 7. 

c. Training of Trainers 

To make more use of the experience.and expertise fro'm within the Ministry, the Public Ministl}' 
is developing a 'Training of Trainers" program for nine members of the Academy staff .. The 
success. of this endeavor has significant importance for alI administration of justice training. This 
is the type of.activity that is needed and should be encouraged and supported with project funds; 

d. Pre-course Planning and Preparation 

Before organizing and carrying out each course, the following activities are· undertaken: 

Designate communication links in each region, with the objective of having them participate 
in organizing the activities and, later on, act as representatives of the Academy -in their 
respective regions. -They are infonned on the organization and carrying out of events 

. programmed according to the future plans of operations. - -, 

Seek and select locations to carry out courses in the region_ 

, Determine subjects to be cea1t with at each event. 

The Director of the Academy and each regional and district Coordinator interview all 
lecturers before the event (Very few lecture quality problems) 

Coordinate with the different offices responsible for the granting of per diem and air tickets, 
. for the participants, lecturers and program organizers. 
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Prepare_ materials for the development of the events. Such materials include files, paper, 
pencils, credentials, diplomas, pamphlets, etc., for which everyone signs a receipt., 

Select participants according to training needs of each district and region. 

Arrange for program evaluation. 

Develop follow-up surveys. (All are tabulated) 

Arrange for publicity. Collect news press clips., The courses have gained excellent press 
coverage, especially ill provincial areas. ' 

Develop, publish and distribute pamphlets and literature on the course. 

Draft resolutions thanking hosts, bishop, etc. 

Utilize task analysis ill program planning. 

For evaluation purposes, the complete records of W classes were checked and they confirm that 
these procedures are actually followed. 

e. - Program Evaluation 

At the conclusion of each program, a,course evaluaHon fOnil is passed out to each participa:i:tt. 
Time is provided to them to complete the questionaire;-' The results are tabulated and all of the 
questionaires are kept-on file with other materials from each course. The evaluation results'are 
forwarded to the Ministry, the Coordination Office and AID Project Coordinator. 

For the purpose of -this evaluation all of the evaluations from one course were thoroughly 
reviewed to see how the participants rated that course. In addition, spot check samples were 
taken froIp. nine other courses. Copies of the questionnaire with responses are at Annex 8. 
The response may be summarized as follows: 

1) A consistently high percentage of participants expressed satisfaction with the courses . 
• 

2) Participants related the courses to' their work. . They expressed appreciation for the 
opportunity to become more proficient professionals. 

':\) 'Z;ey praised those parts of the program lhat were positive as well as criticized those that 
were of less value. ' 

4) Handout materials seemed to be a continuing probiem. The participants would like to have 
the materials delivered before the course. 

5) Excessive repetition of subject matter among classes was noted. 
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6) These ciass evaluations are all high. 
of -the work of this Academy. 

f. Program Format 

' .. 

This is a.good product. AID and-GOP should be proud 

The format foi the classes has not changed from the beginning of the Academy's sponsorship of 
classes. Each course is five days in length. Cla.sses begin on Monday morning at 8:30 and 
conclude on Friday afternoon with a closing ceremony. Through their own internal course 
evaluation system, the Academy has determ:ined that this is the preferred schedule. 

g. Site and Space 

The Academy is functioning at present on the 31st floor of Civic Center, Torre de_ Lima. The 
space assigned to the academy is shared with two special attorneys. The space is inadequate for 
the functions being carried out. In addition there is a lack of security and protection of 
equipment purchased with ALD. funds. 

Recommendation: The Public Ministry should provide a more adequate site and space for its 
_Academy. 

h. Extent of Participation 

To date, 613 prosecutors, 122 ~sistant prosecutors and 246 technical support workers from Lima. 
Callao and the provinces have taken training through Academy. In examining the course 
enrollments, it was noted that police also regularly enroll as members in these courses. 

" ·;~r. ··.:':F : 
For 1990 15 training events covering updating, modernization, imd specialization will reach-'the _ 

-following participants: - - :_- _-:: 
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190 prosecutors at the regional level, 
30 assistant prosecutors at the Supreme Court and higher court levels, 
25 directors and advisers in Lima, and 
105 legal and administrative experts at the national level. 

i Distance Education 

... -

1he Academy proposes to develop a long distance education program to provide training for their 
staff members working in remote locations. The proposal would involve the development of 
specific job related training modules and the accompa-nying self-teaching materials. 

Recommendation: Based upon the continuing success of the Public Ministry's Academy, project 
funding should be used for this important activity. 

3. Contract Courses 

In 1988 specialized training in typing, reproduction of materials and filing was provided to 47 
Public Ministry clerks and secretaries through a contract with Instituto "San Ignacio De Loyola". 
The course was favorably evaluated, with reasonable per student cost . 

. C. COMMON COURSES 

1. Findings and Conclusions 

Among courses with participation of both Public Ministry and Judicial Power professionals were 
the following: 

1988 Special training for Judges and Prosecutors in Criminal' Investigation 

Courses (3) at three locations (Chiclayo, Lima, and Arequipa). 25 judges' and 25 
prosecutors attended. . 

1989 Special Traininc: E:or Judges and Prosecutors in Criminal Investigation .' :- .. '.::':' 
. · .. :,;t~~·~~. ~tH~ 

(':-::.,~cs on basic and applied theory of criminology (4), and testing of materials (2) at 
ihree locations (Chiclayo, Lima and Arequipa). 80 judges and 80 prosecutors attended. 

Review of the me .materials indicate that these courses were well thought through, with 
appropriate balance between theory and practical application. They were all taught by Peruvian 
e):perts in the subject matter. Moreover these courses provided a link between the two branches 
that offer training. The 1990 yearly plans do not now appear to include a continuation of 
common subprojects. 
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· The original proposal seeking p~oject funds to carry this activity called for an evaluation of each 
projcct to be furnished to ALD. and· the Coordinating Office. The project file does not include 
an evaluation oJ ·any of the subject courses. 

2. Recommendations 

· 1) TIle sponsoring of common courses is an excellent project strategy and should be continued . 

.' 2) All. educational activities -should require a follow-up evaluation, and a copy of the evaluation 
should be forwarded to the ALD. Project Coordinator. . 

D. OVERALL CONCLUSIONS AND RECoMMENDATIONS 

1. At the conclusion of FY 1990, over 1000 participants Will have received training through 
.Project programs. It is important to learn how training is actually being utilized at the working 
level. 

Recommendation: USAID/Coordination Office should contract a Peruvian survey research fum 
· to conduct a tracer stuoy of participants from the two academies to determine the effectiveness 

of the training in terms of improved practices on judges and prosecutors. 

2. Effective management and planning of a development project requires continuous planning 
including the use of cost-effectiveness analysiS. This responsibility should rest with the 
Coordination Office. The annual work plan should be utilized as the unifying framework for 
analysis and policymaking. J;Jifhe .construction and repetition of this annual routine should be 
based on the experience that has been learned. 

. ..".. . ... ~' . : ~. . . _. 
Recommendation: A comprehensive planning process that will lead to the aevelopment o~ an 
annual work plan should be developed. While USAlD/Coordination Office should take part in 
establishing the overall parameters of the plan, the p~ocess of development of the plan should 
be through the two academies and the Coordination Office. . 

3. For institutional visibility, n~ihin·g succeeds like success. Effective and productive activities 
provide public visibility to their institution. Continuing support cannot be expected if neithe~ the 

_. public nor government are ,aware;·of thcexistence of .the institution and its activities. The 
development of proven institutional competence must precede an expanded institutional 
responsibility. 

The Public Ministry and its academy have developed a· highly successful continuing education 
program for professional employees. Moreover these programs have resulted in an improved 

'. image of the Public Ministry .. 

Recommendation: Dr. Carlos Mansilla and the staff of the Public Ministry Academy should be 
commended by USAID Peru for developing and carrying out an effective and productive 
program. 
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VIII. GENERAL PROJECT DESIGN AND IMPLEMENTATION 

A GOVERNMENT OF PERU 

1. National Commission 

a. Concept 

As originally conceived, the National Commission was to be an active organization representing 
the GOP agencies most concerned with administration of justice. The Commission would be 
committed to reform of the justice system as a whole, supervising the planning and 
implementation of such reform activities. In the co.urse of such planning it would determine 
'priorities among competing needs for limited resources. 

b. EX"p-erience 

Unfortunately, the National Commission has never worked out the way it was conceived. Indeed 
for one period of nearly an entire year, in 1988-'89, the National Commission never met. And 
when it has met it has never really gotten down to the business of considering deep and· extensive 
reform of a sick justice system. Much of such time as it has met lias been consumed in such 
matters as the hiring and firing of the o~iginal director of the Coordination Office and the hiring 
of a successor. 

Such inaction should not be surprising in view of experience with administration of justice 
projects elsewhere in the hemisphere. The national commission concept has been attempted-in 

-every country in which ALD. was significantly active through either bilateral or regional projects: 
Led by a strong supreme court president and representative of a much broader constituency tl!an 
the Peruvian commission, the National Commission in Guatemala has probably been the more 
successful, or, perhaps more accurately, the least ineffective. Otherwise the concept has not 
flourished. -

c. High Turnover '. 

The countervailin£: f;;..;tors in Peru are typical of those in_most other countries where ,the concept..:,
h3~ h~~;-; ;!i",(! and found wanting. First is high turnover in the representation of the interested 

, ',agencies. In Peru, since the project started in June 1986, there have been five ministers of 
justice, three public ministers and five supreme court presidents. Unfortunately, the precedent 
was established at the'outset that the Supreme Court president should be ex officio chairman of 
the National Commission; and under the organic law of the Judicial Power, the presidency of the 
Supreme Court changes every year. The Attorney General, as head of the Public Ministry, also 
is appointed for a relatively short term set. by organic law at two years. The organic law of the 
Ministry of Justice does not require turnover; but over the past few years political expediency has 
produced an even higher rate of turnover. 
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d. Parochialism 

Another factor working against the effectiveness of the National Commission has been the rather 
extreme parochialism of the three agencies represented. As in the United States, the Judicial 
Power is inclined to look upon itself as a separate branch of government, and, because it has the 
last word in decision of court cases at least, to consider itself somewhat superior to the other two 
implementing agencies. The Public Ministry on the other hand was newly formed within the last 
ten years, is relatively small, and considers itself more elite relative to other larger and more 
politicized bureaucracies. 'The Ministry of Justice's involvement in the appointment and 
monitoring for the other two institutions induces its own bias relative to them, and that Ministry 
is significantly more vulnerable to politicaJ. factors arid pressures. 

e. Insufficient Representation 

Another negative factor working against the success of this National COllunission is that it has 
not been truly representative of all major institutions and constituencies involved in the 
administration of justice. There is no representation of the police, who have a major 
responsibility in working with the prosecutors and the instructional judges in the investigation of 
criminal complaints. Neither is there representation of"the bar associations or the law faculties. 

f.. Lack of Strong Political Mandate 

The National Commission might be more active if it sensed a strong political mandate for reform 
of the justice system. We did not detect any such strong. mandate, nor certainly could a very 
effective mandate be reasonably expected at this late lame duck stage of the current Alan Garcia 
government. 

g. Prospects 

Absent a stronger alternative, we do. not recommend the termination of the National 
Commission. Even as presently constituted, we could get lucky. Chemistry among the members 
might be right for working together on initiatives of common concern, or a particularly strong 
leader might develop among the members of the Commission. We have to recognize, however, 
that, even were such to happen, the probability of its continuance is most unlikely given the high 
ievel of turnover in Commission membership. . . .: .', '. 

Otherwise we suspect that the national commission concept could only be useful with a far 
greater degree of continuity, a strong political mandate from national leadership and high level 
representation from a substantially broader spectrum of the major interested constituencies. 
We understand that there was such a national justice reform commission fifteen or so years ago, 

: but that it was flawed by the problematical legitimacy 'of the sponsoring military govemm~~t. 
Perhaps the goverrunent produced by the upcoming elections will provide such stong political 
mandate for a truly representative commission with continuity of membership until the reforms 
are accomplished. 
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RecOmmenclations: 

. . . 

The US Government should respond with encouragement to such an initiative; but the US 
Governmcnt'~ role should be handled with delicacy, since it is important, especially in Peru, that 
such initiative be indigenous and not identified with external influence. Among proud sensitive 
Peruvian la;vyers, scholars and politicians, the viability of such reform could be severely impaired 
by the appearance of intervention in more sensitive areas of national sovereignity by ,the Collosus 
of the North. 

2. Coordinating Office 

a. Findings 

(1) Concept 

As originally conceived, ,the Coordination Office would provide staff support to th~ National 
Commission in the design and execution of a justice system reform program., But, as described 
above, the National Commission has not been distinguished by its activity in comprehensive 
reform of the system, nor has it provided substantial guidance and supervision to the 
Coordination Office beyond the hiring and firing of its directors. 

(2) E}.:perience - Evolution to Service Role 

As a result, the Coordinationg Office through much of the project has been adrift. There was 
an initial flurry of activity for the Coordination Office in putting together this project from 
various subproject proposals and a significant amount of time and energy was required for the 
organization of the Coordination Office itse1f.Recently, particularly over the last year, at the 
instigation of ALD. the Coordination Office has assumed more of a facilitating role for 
communications between A.LD. and the implementing agencies, and also among implementing 
agencies. The Coordination Office has helped significantly with the preparation and submission 
of annual plans and other project paper work, but less so with,funding requests. ' 

At the very outSet of the project the conscious decision was made to exclude the Coordination 
Office from the direct line of submission of funding requests. Once the annual plans had been 
approved by 'the respective implementing agencies, the National Commission and ALD., the 
implementing agencies were p~rrnitted to-submit their funding requests directly to ALD. \vithout 
review and approval of the Coordination Office. Such decision reflected the desire to reduce the 
size of the Coordination Office bureaucracy, but it did at the same time deprive the Coordination 
Offk~ of a certain degree of power, leverage and relevance in the eyes of the implementing 
agencies. Accordingly the Coordination Office in its current support role must depend on 

" persuasion rather than leverage in gaining a relationship \vith the implementing agencies whereby 
they perceive the Coordination Office to be helpful and useful to them in obtaining what they 
want from A.I.D. 
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(3) Adjustment of Staff to RQle 

We sense continuing need for the Coordination Office service role in facilitating submission of 
subproject plans and funding requests and the accounting therefore. We do find, however, that 
th~ ~oordination Office is top heavy and overstaffed for this reduced role.in comparison to the 
ongmal concept. We suggest therefore, that the Coordination Office should be adjusted in 
mcmbcrship and cost of staff to correspond to its new and different role. 

As currently organized the coordination Office has not only a director but also an 'executive 
director who is also entitled legal advisor. The professional staff also includes two accountants 
in addition to one planner. We suggest that in adjusting the size and cost of the office to confinn 
b~tter to the services performed, the position of the executive director/legal advisor should be 
elIminated along with one of the two accountants.' We, further suggest that the remaining 
accountant should be highly qualified to assist the implementing agencies \vith their funding 
submissions in the same way that the present exceptionally capable planner assists the 
~mplementing agencies with their planning submissions. With the staff reduced as recommended, 
Including corresponding reduction of support staff, the reduced internal bookkeeping requirement 
could be adequately handled by a part-time bookkeeper. In the interest of conserving scarce and 
valuable administration of justice project resources, we suggest that these adjustments be made 
promptly. 

Later, when and if a national justice 'reform commission along the lines discussed in section VllI. 
A 1 above should emerge under the leadership of the new government, then the government and 
ALD. could look to a complete reorganization of the Coordination Office to confonn to the 
needs of such refonn commission. 

(~) Physical Location 

Further we suggest tp,at ALD., the National Commission, and the Coordination Office 
management should reconsider the office location ofthe Coordination Office. The Coordination 
Office is now physically located in San Isidro several miles, and 15 to 20 minutes by car, from 
the downtown center of Lima where the offices of A.LD. and the three implementing agencies 
are all located. We suggest the Coordination Office might better be able to perfonn its 
communication/f~.~:!itation role if it were located substantially closer to the offices of the 
oq1;ani~:::.!:ivilli which it served. 

b., Conclusions 

Regardless of its role r~lative to tlie National Commission, the Coordination Office can 
perform a useful service role in facilitating planning and financial accounting submissions 
from GOP implementing' agencies to USAID. 

c. Recommendations 

The National Commission and USAID should agree on adjustment of Coordination Office 
staff to better conform to its role. 
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The Coordination Office should move to a location substantially closer to the GOP 
implementing agencies and USAlD/Peru. 

3, Implementing Agencies 

a. Findings and Conclusions. 

(1) The Turnover Problem 

While not as paralyzed as the National Commission by rapid turnover of leadership, the separate 
ministries have also had to make accommodations to their respective changes in leadership. 
Each incoming minister, (or in the case of the Judicial Power, Supreme Court president) usually 
brings his own particular priorities,. and promotes the activities of greatest importance to that 
leader. Understandably the activities which have been most successful have been those \vith 
sufficicnt consensus concerning their need that they survive such leadership transitions. In the 
Ministry of Justice the consultorios juridicos have enjoyed continuing support, and in the Public 
Ministry the training academy has similarly progressed \vith continuing support. . 

It is bcyond the power of ALD. to direct the interests of ministry leadership, and it is important 
to project success that project activities be looked upon as GOP rather than ALD initiatives. 
Even so, ALD. might be able to help continuity of subproject momentum by encouraging more 
delegation of authority to the care~r levels of the ministries, particularly the project coordination 
teams. . 

. 
b. Recommendation' '.1. 

That A.LD. encourage GOP implementing agencies to delegate project implementation and 
authority to respective agency project coordination teams.' . 

B. A.I.D. 

'1. Project Design 

a. Findings and Conclusions 

(1) Impact of Programming Shortcuts on Project 
Feasibility 

(a) Lack of Sector Assessment 

As noted above in section n.A with respect to sector assessment,. before project authorization 
and obligation in June 1986, two studies of the Peruvian justice 'system were carried out by Dr. 
Luis Salas, the second with assistance of Dr. Jose Rico. In that second report of April 1985 they 
had recommended a sector assessment and included a scope of work: for its preparation, but 
dUring the following year no action was taken to follow up on that recommendation. 
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Accordingly during a brief period in the spring of 1986 when the funds were available and Peru 
was eligible by virtue of payment on outstanding debt, USAID/Peru rushed through an 
authorization and obligation of 
$1 million. This had to be done without benefit of a sector assessment to determine sector 
needs and priorities on the basis of more facts and analysis than had been available through the 
earlier reports of Salas and Rico. In the few weeks available, the Mission obtained from the 
Ministry of Justice, the Public Ministry and the Judicial Power many ideas for projects, some of 
which were screened out, but leaving a total of 23 of which were accepted and included in the 
project description. 

(b) Lack of Project Paper 

Not only was there no sector assessment but also there was no project paper to justify the 
project authorization. Rather the project authorization was accompanied by a four page 
mernorandum drawing heavily upon the Salas/Rico reports. 

The mUltiplicity of project activities was jillitified on two counts: First, the number reflected 
. willingness on the part of Al.D. to respond to particular interests of the Government agencies 

involved while inducing the Government to respond to some activities, such as the more 
. mundane aspects of court administration, which were then of more interest to ALD. than to the 

Government. The hope was that in working together on the implementation of the project the 
Government and Al.D. representatives would be able to reason \vith each other on the basis of 
further analysis, and also take advantage of experience in implementation of the various 
activities to determine which subproject concepts were worthy of continuance and which should 
be weeded out. At the outset at least, the Government representatives tended to think of 
reform in terms of "codes and computers", and some accommodation was necessary to induce 
appropriate interest on the part of the implementing ministries in the proposed project as a 
whole. 

(c) Consequences 

With the benefit of a Monday morning perspective, we have to conclude that the original project 
design included too many subprojects. As a consequence of the muliplicity of subprojects, there 
has been heavy implementation overload both on the ALD. Mission and on the Government of 
I'c,rtl implementing agencies. The impact thereof has been particularly heavy on the GOP 
implementing agencies because they were almost totally inexperienced with finanCing from 

. international agencies. . 

'While sympathizing with the plight of the AI.D. and GOP project designers who were faced with 
the task of putting the project together in a hurry, and respecting justification for a trial and 
error approach under the circumstances prevailing in April 1986, we must conclude that the lack 
of any sort of sector assessment beyond the Salas/Rico trip reports was a major lack in the 
design process. Indeed the trial and error approach among a wide variety of subproject concepts 
was essentially forced upon the designers in the absence of substantial analytical base for 
selection among needs according to relative priority. 
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Even with the limited available. information and analytical base, ho';ever, a more thorough 
program design effort would likely have produced a tighter, more feasible project. The process 
of putting together a project paper can be ardupus and time consuming. It does, however, 
impose a certain discipline in thinking about the implementation of a project before.it is 
authorized. It should produce specific performan~e indicators whereby project progress can be 
evaluated during as well as after project implementation. Further, in imposing such discipline 
by mission review, the process brings together the thinking of various offices who may see 
implementation issues from different perspectives and thereby contribute to avoidance of the 
probleIT1.s inherent to a particular design. We suspect that had more time been given to the. 
preparation of the project paper, and, even more important, to the process which produces 
project papers, a tighter focus of project activities would have been enforced. . 

b. Recommendation 

- That A.I.D. should incorporate the discipline of project paper preparation and review into 
the programming process whenever possible. 

2. Implementation 

. a. Findings and Conclusions 

(1) Slow Disbursement 

As of the most recent semiannual report dated September 30, 1989, $127 million out of $2.85 
million of the grant had been expended in the over three years since the initial project 
obligation in June 1986. By September 30, 1989 the expenditure rate, at $338,000 over the 
previous six months, had reached its highest level since the start of the project. Even if that 
l~vel, more than 50% higher than any previous six month period, could be sustained, over two 
and half years would still be required to expend the remaining funds already obligated on the 
project. This would imply need for some extension of the PACD (Project Activity Completion 
Date) from the present December 31, 1991, but there still remain nearly two years to address 
that issue. . 

The fact is that with $1.27 million disbursed over the previous three years, a rate of $400,000 per 
year, the project haS experienced an extreniely low rate of expenditure. We have to recognize 
that sucb low expenditure rate is the product of various factors including inexperience of the 
GOP implementing agencies with external financing, compounded by 23 projects for three 
sep~r::te agencies, each agency experiencing constant change of leadership and' frequent 
oxtended strikes of employees, and project budgeting severely complicated by the present 
hyperinflation in Peru. Further, until this past year there had been notable lack of initiative on 
the part of the Coordination Office in facilitating submission of planning and financial 

_ paperwork from the Peruvian side. 

These factors heip explain slowness on the part of the Government of Peru. But we have to 
note also some slowness on the part of A.LD. For example, annual plans for project activities 
during the year 1990 whi,ch were submitted early in January of 1990, were still pending approval 
in USND two months later despite the importance of these documents as the basis for further 
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funding in 1990: Project paperwork has been delayed in various ofices, but tend to be held 
longest in the controller's office. Such delay in processing project funding submissions is further 
compounded by' delays of as much as two weeks in obtaining checks from the U.S. Treasury 
disbursing office in Mexico. 

(2) Advance/Liquidation Disbursement Process 

The work of the AI.D. controller office on project funding requests is substantially complicated 
by the use throughout the USAlD /Peru program of a system of advances and liquidations for 
financing project activities rather than reimbursement of GOP expenditures. The 
advance/liquidation procedure requires that an initial round of paperwork be processed by both 
the .GOP implementing agency and the USAlD to justify the amount of the advance to the GOP 
implementing agency in advance of expenditure. Then, following expenditure the GOP 
implementing agency has to file a second submission accounting for expenditure of the amount 
advanced. Under the reimbursement alternative only one round of submissions would be 

. required to review the expenditures already made by the GOP implementing agencies to 
determine their eligibility for reimbursement. Because of the present desperate [mancial 
circumstances of the Government of Peru, the advance/liquidation procedure has been adopted 
for all ALD. projects .. 

(3) Project Management Overload 

Turning to project management, we find that the ALD. project coordinator, a U.S. la'W)'er under 
a two year contract, arrived at a·post in April 1989, new both to ALD. and to foreign service. 
During the period of our evaluation we were impressed that the project coordinator is working 
hard and learning fast, but is exceSSively occupied by the requirements of internally generated 
ALD. paperwork,. and that these bureaucratic requirements distract him from important 
substantive issues facing the project. 

For example, a draft sector assessment submitted by the authors for review in December 1989 
had still not been read within the A.LD. Mission at the time of our visit ~ March 1990. This is 
an important project planning document which was expected to provide the factual and 
analytical base for further initiatives in administration of justice reform, not to mention the 
determination of need and priority among those project activities already under way. Another 
example is the Judicial Power training academy where there appear to be substantial 
discrepancies between the courses programmed and the· courses actually taught ' 

Such an overload derives partly from the excessive number of separate project activities. The 
Mission is seeking to address this problem by focusing on fewer activities within seven more 
broadly defined project elements.· We have to 'note, however, that of the original 23 project 
activities some are being eliminated by completion,.some were never really started, and most of 
the remainder are being continued by merger into fewer and broader categories. No activity 
already well into implementation is being eliminated. Further, the number of institutional 
counterparts bas not decreased; indeed they may increase if the counternarcotics aspect of the 
project is emphasized. Therefore, there will be continuing need for more person hours to 
address the needs of project implementation combined with normal A.LD. bureaucratic 
requirements. 
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(4) Communication l)roblems 

Internal overload of the project manager has also led to communication problems and 
misunderstandings with project counterparts. TIle project manager needs to spend more time 
with them to reduce the potential for such problems. There are also signs of communication 
,problems within ALD. Relative to the 1990 annual plans for the various project activities, the 
controller office states that such project documentation should be submitted at least two to three 
months in advance of the period covered, whereas the project manager had understood that 
submission by mid-December would be adequate, and the GOP coordination office had 
'understood that submission later in December would be adequate. More time for substantive 
I follow up would help eliminate such misunderstandings. . 
I 
I • 

I For successful implementation of the project it is vital that ALD. be able to respond faster to 
~ submissions, particularly funding submissions from the GOP implementing agencies. The current 
! substantial delays communicate low priority and set a poor example. Panicularly at the outset 
I of a working relationship between ALD. and government agencies new to AID., it would be 
i extremely helpful for the ALD. bureaucracy to exen more positive peer pressure upon the 
bureaucracies of the GOP implementing agencies. 

(5) The Contracted Firm Alternative 
. , 

This project is quite distinct in the heavy operational responsibility assumed by the AID Mission 
to be borne largely by a single contract employee. One approach would be to contract 
additional staff to meet the heavy demands of project implementation, coordination. and 
oversight.· . 

Another alternative, however, would be to contract a single firm t6 oversee the provision of all 
consultant services, training and commodity inputs for the project. Indeed, this has been the 
approach favored by other AID missions for administration of justice projects. Arguments in . 
favor of such approach emphasize clearer fixing of responsibility and more continuity of same, 
simpler and faster procurement procedures once the responsible firm has been contracted, and 
more ready access to available expertise. 

/>. r;;.";,,,,,!!S against contracting a firm tend to emphasize the higher costs and longer startup 
delay. Also we note with favor that this project has drawn more heavily on in-country expenise 

. and e>.-perience than have other AOJ projects of our acquaintance. 

Since the evaluators are employed by a consulting firm active in the administration of justice 
"business", we hesitate on conflict of interest grounds to make comparative judgments in this 
case. Also, for an interim evaluation, such judgments might be premature. We do suggest, 
however, that this issue should be looked at closely in the final evaluation. This project 
represents an experimental approach in project implementation; and the costs and benefits of 
that approach should be weighed carefully so that future projects may benefit from the 
experience •. 
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.FUlrtliler, ~ven within the present project oversight system, we suggest that it could be appropriate 
contract with a firm to assume full start-to-finish responsibility for a particular project 

For example, a firm could be contracted to work through to conclusion with the 
PI"'IVllan justice system agencies in the design and establishment of improved and, as 

~1;l;al)p~Oplrjat:e, automated management information systems. 

b. Recommendations 

t.9"'ad<:!re:ss these problems and to expedite project implementation on the AI.D. side, we 
"m<40' that the following measures be considered: . 

That AI.D. and the GOP sh.ould consider the use of PL480 counterpart funds to provide 
: initial funding of revolving funds for each project activity. This would penni! project 

financing on a one step reimbursement system rather than the current two. step 
advance/liquidation system and thereby substantially reduce the accounting and bureaucratic 
burdens of processing funding requirements. 

That looking to future projects, the final project evaluation should include analysiS of 
advantages and disadvantages of the USAID /Peru AOJ project implementation approach as 
compared to the contracted firm approach employed by other missions. 
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IX. SPECIAL ISSUES 

RELATIONSHIP OF ADMINISTRATION OF JUSTICE PROJECt TO 
ANTINARCOTICS PROGRAM 

. success cif an antinarcotics effort, it is important that narcotics prosecutions gain prompt 
courts which are willing and able to convict upon presentation of a strong case. The 

;crediibillity of the courts in this respect is a major factor not only in obtaining conviction, but in 
~nJ:landnlg motivation of police and prosecutors for conscientious investigation and prosecution. 

important when diligence exposes law enforcement officers to risks of 
coUe:lglleS in conspiracy of accused offenders, as is likely to occur in narcotics 

activities under the administration of justice program will enhance law enforcement 
:re,ditJility of the courts in variou,s ways. Reforms in court paper work and procedures should 
iigrrificaIltlv speed up court proceedings leading to quicker convictions on fresher evidence and 

more efficient prosecution. Mimagement information systems should enable 
\~nne,rvi',nTv levels in the court system to keep closer watch over and enforce firmer discipline 

judges. TIlls should increase capacity of the system to detect and punish and thereby 
eleminate corruption and other misconduct .within its ranks.' . 

training component will include speCial courses on narcotics with direct impact on narcotic 
prosecutions. Such courses would include the specialized technology of "money laundering", 
handling of material evidence, plea bargaining as a ineans of obtaining testimony, and seizure of 
assets used in drug trafficking. But elements of the training curriculum directed at more general 
improvement in competence and efficiency of the judges and prosecutors will have significant 

. indirect impact as well. 

Joinf training prograrris on improvement of investigation techniques, including police as well as 
judges and prosecutors should have direct impact, not only increasing competence of the 
participants, but also increasing their understanding of each other and their relative roles, 
thereby promoting improved coordination and cooperation between the police, the prosecutors 
and the courts. While ALD. may not on its own finance couises for police, working together 
with ICITAP, A.I.D. through the administration of justice project should be able to share 
financing of such team building courses which include police as well as judges and prosecutors . 

. While we see improved justice system performance and credibility as a major factor in the 
campaign a~:;;!'.st narcotics, we would not recommend that AID support be focussed on special 
cnnr'~ ~'Jr narcotics offences. From our interviews it was apparent that although narcotics are 
grown in specific areas, the transport and marketing has spread widely. Particularly as pressure 
on drug trade increases in Colombia and elsewhere, narcotics offenses are increasingly common 
on court dockets throughout Peru. Therefore it is' necessary that courts and prosecutors 
throughout the country be prepared to deal effectively with such cases. 
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,,~I!)U, we suggest that concentration of U.S. support on special narcotics courts could convey an 
iinfOltUllate and possibly counterproductive message .that our concern did not extend beyond our 

11'!<.p[(lbl,em to their justice system problem. With the recent surge of democratic reform 
L.UU);WJUL the world, and consequent improvement of United States security within that world; 

Ulltited States has a special interest in the sustaining of democratic instirutions by helping 
prove their worth. 

· , 
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X. PROJECT PRIORITIES OVER SHORT TERM 

Article III.B.( e) of the scope of work for this evaluation specifically called for identification of 
priority activities for AID support over the short term. 

A RELA 11VE PRIORTIY 

With the limited time available to the evaluation team, we are in no position to suggest detailed 
budgets. Rather we can indicate those among existing activities which we consider of higher 

-priority for continuance, and suggest next steps to further sharpen project focus on elements 
promising the most return for further investment. 

Acti\.jties of particular accomplishment and promise thus far, for which we would recommend 
continued support, are the following: 

Judicial Power Academy - witb special emphasis on court administration and participation 
of administrative professionals, and conditioned upon judicial power commitment of 
adequate space and support staff for the Academy. 

Public Ministry Academy - conditioned?pon Ministry commitment of more adequate space. 

Court Administrative Reform - with- extension of Hansen Holm type analysis, 
reco=endations, and implementation to rural as well as urban courts. 

Legal Aid and Information Clines. Although coverage has substantially expanded already 
witb support from project resources, tbere are still substantial voids in coverage where needs 
of relatively large communities can be met with modest investment. Also, within the existing 
legal clinies as well as additional new clinics, AID should support the expansion of services 
to include trial representation of selected clients. At present the services of the legal clinicS 
are restricted to assistance in preparing documents and negotiations which stop short of 
representation in court. 

Information Management Systems. Although work on information management systems has 
not been notable for success up to this point, and the Peruvian agencies involved with this 
project tend to overestimate the benefits of "computerization", some highly useful 
applications are feasible with proper needs analysis and appropriate technology applications. 
AID should respond to tbe keen interest of all participating agencies in this area, giving 
priority to administrative over legal database -applications. We heard a clear consensus that 
the real problems of the justice system derive not so much from the substance of the law as 
from the manner in which it is applied. 

Other activities of lower priority for AID funding which-should promptly be phased over to GOP 
funding according to the GOP's own sense of priorities include the following: 
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Publication and distribution of information materials. 

Traveling expenses for the Defensor del Pueblo. 

B. NEXT STEPS 

As next steps toward sharpeiling project focus and adapting such focus to conform more closely 
to Peruvian realities and changing GOP priorities, we recommend the following: 

Invite legal leadership of the new GOP administration, along with bar association and law 
faculty representation, to share with the current participant ministries in defining s.cope of 
work for a supplemental sector assessment. Such assessment should address such areas as 
arbitration and other alternatives for dispute resolution outside the formal justice system, 
and address more directly sUj::h basic issues as judicial compensation and corruption. 

Make such other preparations as approprfate for a joint GOP/AID Administration of Justice 
programming/reprogramming exercise to be completed by March 1991. 

. -
-With a change of government pending, hopes arise for major reform of the system. We have 
suggested that AID/Embassy leadership can help by making clear at the highest levels the U.S. 
government's willingness to support Peruvian initiatives toward such reform. 

- However, even if such major reform "home runs" were not forthcoming over the short term, 
substantial success can still be achieved over the long term by continued support for the step by 
step, incremental reforms of the sort now being implemented with AOJ project support. 
Relative to corruption, for example, major reform might be achieved more rapidly by large 
salary increases and wholesale dismissal. Short of such drastic measures, however, there is yet 
room for significant pi-ogress through improvement of information and management systems to 
better enable honest leadership to detect and root out the corrupt, and improvement of morale 
and standards of professionalism through inservice training and improved working conditions. 
To draw an analogy from our national pastime, but equally applicable to Peru, runs can be 
scored and baseball games can be won by singles as well as home runs. It may take longer that 
way, but it can still work. 
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ANNEX 1 - EVALUATION METHODOLOGY 

This evaluation was conducted over a period in excess of three weeks, of which nineteen 
days were in the field. The evaluation team consisted of four members. The team leader 
was a U.S. lawyer from private practice with AID legal e),:perience as an assistant general 
counsel and regional legal adviser, and AID project/program management experience 
including several assignments as mission director. The other team members were three 
American specialists in training, court administration and management information systems 
respectively. 0 0 

To carry out the evaluation, the members of the team reviewed thoroughly the basic project 
documentation: the project identification document, the project paper, project agreement, 
and amendments thereto. Beyond this the team members reviewed extensively the 
documentary files of the project, including periodic reports and project implementation 
correspondence. 

The team members used most of their time, however, to conduct extensive interviews with 
participants in and beneficiaries of the project, including judges, prosecuting attorneys, legal 
aid ar:d public defender attornies, law professors, attorneys general, clerks of court and their 
?eput~es and assistants, and many taxi drivers. Among the implementing agencies the team 
mtervIewed all members of the National Commission and the Coordination Committee and 
AID mission project committee. Inoaddition, the team leader interviewed officers of the 
AID/Washington Latin America Bureau office for Administration of Justice. For further 
detail on persons interviewed, see oAnnex 2 . 

. -~ - .} ... 
Before leaving the USAID Mission, the team prepared a draft of the evaluation report 

owhich was discussed with the AID Mission Director and members of the AID project 
committee. The AID Mission then sent written comments on the draft report to the 
evaluation team leader to be considered for incorporation into the final report. 
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A.NNEX 2 ADMINISTRATION OF JUSTICE PROJECT EVALUATION 
Agen~a with Persons Interviewed (*) 

February 21, 1990 (Wednesday): 

AID.Washington LAC/DI 
Norma Jean Parker, Chief 
Karen_Otto 

February 22, 1990 (Thursday) 

USAID, Development Resources Office 
Bruce Blackman, USAID/DR Director 
Mark Visnic, AOJ Project Coordinator 

'. 

Arthur Mudge (AM), Evaluation Team Leader 
Robert Ewigleberr (RE), Training Consultant 
Edmund Andrews(EA), Information Systems Consultant 

February 23, 1990 (Friday): 

Project Coordination Office 
Ezio Parodi, Director 
Enrique Vasquez, Executive Director 
Grimaldo Guipptons, Planning. 
Cannen Medina, Accountant 
Melda Bravo, Assistant Accountant 
AID: ~,RE, EA 

Office of Mission Director 
Craig Buck, Mission Director 
Alan Silva, Deputy Director 
AID: ~, RE, EA 

February 24-25, 1990 (Saturday-Sunday):-

Evaluation Team Work Sessions 
Robert Page, Administration of Justice Consultant 

(Newly Arrived Team Member) 
AID: ~, RE, EA 

February 26, 1990 (Monday): 

Supreme Court 
Eloy Espinosa Saldana Cataslls, Presidente 

Beatriz Mejia Mora, Directora del Centro de 
Investigaciones J udiciales 
Martha Kabster, Silvia Astete 
AID:~,R~RE,EA 

f 
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Public Ministry (Office of the Attorney General) 
Manuel Catacora Gonzales, Attorney Gener:.l 
AID: AM, RP, RE, EA 

.e) Not all visits of some participant are listed herein. 

Ministry of Justice 
Angelica Bockos, Minister of Justice 
AID: AM, RP, RE, EA 

Coordinating Office 
Grimaldo Guipttons 
AID: Meeting 1: AM Meeting 2: RE Meeting 3: EA 

Academy of Magistrates, Supreme Court 
Delia Revoredo Marsano, Director of Academy 
AID: AM & RE 

Ombudsman ("Defensor del Pueblo") 
Clodomiro Chavez Valderrama, Fiscal Adjunto Supremo en 
10 Penal . 
AID: AM 

February 27, 1990 (Tuesday): 

, Supreme Court 
Walter Vasquez Bejarano, Vocal Administrativo, 

Coordinador General del Proyecto 
Beatriz Mejia Mora, Directora del Centro' de 
Investigaciones Judiciales 
AID: AM, RP, EA 

Academia delMinisterio Publico 
Carlos Mansilla Gardella, Director de la Academia 
AID: AM, RP, EA 

Supreme' Court, Oficina de InforimHica 
Manuel Mattos de la Peiia, President, Superior Court 
Jose .Rivas Manrique, Vo.cal Supe'rior 
Luis Enrique Biaggi Gomez, Vocal Superior 
Eugenio Olivos V., 'Hansen-Holms 
AID: MV, AM, RP, EA 

Public Ministry 
Carlos Mansilla, Director of Academy 
AID: AM, RE 

? 
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Hansen-Holms, Alonso & Co. 

Edward Alcala Ramirez 
Eugenio Olivos V. 
AID: RP, EA 

Fundaci6n Nauman 
Harold Klein, Director 
AID: RE 

Central Bank 
Roberto McLean, Former President of Supreme Court and 

Oment Law Professor at Univ. Cat61ica 
AID: AM, RP, RE 

Febmary 28, 1990 (Wednesday): 

Fiscalia Suprema, Ministerio Publico 
Pedro Mendez Jurado, Fiscal Supremo 
Nelly Calder6n Navarro Fiscal Superior en 10 Civil Y 

Supervisora del Centro de Informatcia 
Adelaida Bolivar, Fiscal Superior en 10 Civil 
Rogelio Saldano Alvarado, J efe del Centro de Inform. 
Ulises Ugarelli, Director General de Presupuesto, 

Planificacion, Racionalizaci6n y Es~adistica, y 
Supervisor del Subproyecto Sistema de P.1anificaci6n 

Otros Representantes del Ministerio Publico 
AID: AM,EA 

Academia del Ministerio Publico 
Elsa Maritiza Arag6n, Assistant Administrator 
AID:RE 

Oficina de Informatica, Ministerio Publico 
Rogelio Saldana Alvarado, Jefe de la Oficina de 

Informatica 
Jorge U1l6n Indiaquez 
AID: EA 

Centro de Investigaciones Judicales 
Beatiz Mejia, Directora· 
AID; AM, RP o 

Officina General de Presupuesto, Planificacion, Raciona
lizacion y Estadistica, Ministerio Publico (OGPPRE) 

Ulises U garelli 
AID; EA 

1 I ... 
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Ministerio Publico 
Beatriz Guevara Bolanos, Directora de Estadistica 
AID: EA 

Drug Enforcement Agency 
Charles Keiffer 
AID: AM 

AID Training Office < 

Veronica Ferrero, Director of Training Office 
AID: RE 

AID Computer Support Office 
Luis Figueroa 
AID: EA 

Supreme Court 
Javier de Belaunde, Advisor to the Supreme Court 
AID: RE 

March 1, 1990 (Thursday): 

Ministry of Justice 
Angelica Bockos, Minister of Justice 
Carlos Bockos, Advisor to the Minister 

General Coordinator to AOJ Project 
Alberto Carl, Adjunct Coordinator to General 

Coordinator of AOJ Project. 
Miriam Schenone, Director General de Asuntos Jl1ridicos 
AID: AM, EA ,< ", , 

US Embassy 
Augusto Santiago, Legal Counsel to the US Embassy 
AID: AM, RP 

Senate ' 
Luis Alberto Maravi Saez, Advisor to the Senate 
AID: AM, EA 

Universidad Cat6Iica 
Fernando de Trazegnies, Profesor, Decano 'Anterior 
AID: AM, RE 

March 2, 1990 (Friday): 

'- .. 
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Consultorios J tuidicos 
AID: AM, RP, RE 

INFOLEX 
Orlando de los Rios 
Gustavo de los Rios 
Emilio Fernandez de Cordova, Gerente, Cosapi Data. 
AID: EA 

Poder Judicial 
Nesesio Mezearina Mendoza, Secretario General de 
Administracion 
AID: RP 

Supreme Court 
Manuel Mattos de la Peiia; President, Superior Court 
Jose Rivas Manrique, Vocal Superior 
AID: AM 

Universidad De San Marcos 
Rocio Rondinel, Assessor to Supreme Court 
AID: RP, EA 

March 5, 1990 (Monday): 

Instituto Nacional de Planificacion _ 
Aurora Rivas, Directora de Cooperacion Tecnica 

lntemacional --
AID: AM, RE 

US Embassy 
Lic. Augusto Santiago, Legal Counsel to US Embassy 
AID: AM, EA 

March 6, 1990 (Tuesday): 

Camara de Diputados, Congreso Nacional 
Oficina de Informatica 

lng. Cesar Rangel, Director 
lng. Tino Reina, Director de Sistemas 
AID: EA 

Controllers Office, USAID 
Paul Kramer. Deputy Controller and Accountant) 
AID: AM 

March 7, 1990 (Wednesday): 

No Official Meetings Held 



...!!:II. I. i,;';;";' 

I •••• 
JlI i i • 

. ' . 

March 8, (Thursday): 

Coordinating Office of the AOJ Project 
Ezio Parodi, Director 

March 9, 1990 ([<'riday): 

USAID 
Craig Buck, Mission Director 
Norma Parker 
AID: MV, AM 

USAID 
Edilberto Alarcon, Chief Engineer 
AID: AM 

USAID, Costa Rica Mission, By Teleconference 
Linn Hammergren, Deputy Director/RAJO 

Eseuela de Leyes, Universidad Cat6lica 
Jorge Avendano, Decano 
AID: pM 
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ANNEX 3 EXTRACT FRon EL SALVADOR JUDICIAL ASSESSMENT 

DIAGNOSTICO 'SOBRE EL ORGANO JUDICIAL 

EN EL SALVADOR 

Re~lil~do b~jo e1 pauacinio del Instituto Latinoamedc~no tie los 

N:>.cione$ Unidas para la Pre,'endon del Delilo y Tr:ltamlenlO 

del Delincuente (ILA:\UD) 

Y 

La Agenda para el Desarrollo'Internacional (AID) 
y 

ComUi6n Revisora de 1a Legislaci5n Sal\'adoreda (CORELESAL) 

Realimdo par el CentrO p:>n Ia AdminilU .. ci~n de Justida 

Florida International Univenity (flU) 

28 de Seticmbre de 1987 
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Jllieio ordinario que lenga m4s de WI aIIo de eslarse 
SlUUInciancio. 

TI'..ANSrro. CWIL E INQUILINATO. 

Juidos de mas de WI aile;. 

5.1.3. Adminislracion central 

La ndministraci6n central del Organo Judicial tiene dos 
divisioncs principales que se han descrito anteriormente (vease 
el organigrama vigente). S~ notan algunos problemas con el 
sistema actual. Primero, varias de las funciones jurfdicas 
pertenecen a In Divisi6n Administrativa Ejecutiva y varios 
asuntos administrativos pertenecen al Secretario General. 
Segundo, hay un d~sequilibrio en la organizaci6n entre las 
funciones bajo el Secretario General y las que est:1n bajo la 
Divisi6n de Administraci6n Ejecutiva. Laj oficinas a cargo de' la 
Secretaria General, son a nivel de secci6n; mientraS que las de 
la Divisi6n de Administracion Ejecutiva son a nivel de 
departamentos; Tercero, no hay relaciones directas entre - la 
administraci6n central y los tribunales. -Una de las grandes 
necesidades en El Salvador es mejorar la situaci6n de los 
tribunales en casi todas las ueas. Con el fin de eliminar estos 
problemas, se ha elaborado una propuesta para cambiu la 
organizaci6n de Ia administraci6n central. 

Para solucionar algunos de los problemas seil.alados y para 
logcar un sistema rn:1s eficiente, se recomienda que se reorganice 
la estruclura de ia administrad6n cenlral (el Secrelario General 
y la Di,isi6n de Adminislraci6n Ejecuti,a) para que sea mds 

- e/icienU, estableeer mecanismos de coordinaci6n y de/inir las 
Ilneas de autoridad. Las di.isiones bdsieas deben ser: las 
/uncianes adminislrali,as bajo la je/alura de 10. dipisi6n 
adminislrali,a y las /uneiones jurfdicas bajo la direcci6n del 
Secretario General. Especi/icamenle, se deben implemenlar los 
cambios siguientl!S basados en la re/ormorr de la Ley Orgdnica 
Judidal dORde = necesario. 

tI.
departammlos qw 
Secrclario Genua!. 

Delegar la OUloridad adminislroli,a sobn los 
esldn enaugados de ias /undotu:S jurldicas a! 

b- Rede/inir las secciones del nolariado, eft! 

investigaci6n pro/esional y de pwlicaciones como Deportamcnlos. 

c:- Inlegrar la St!cd6n de Acuerdos a! Depcrtamcnlo 
de Personal. 
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d- Incorl'oror laS IllJfcion~s dll las 
IR'il1stlsacion~:r pri.adas. dularacioll~s de propiedad. prll~bas. 
QldarlUidcm. caIi/iul.:idsi para rtWcistrados till cdnuuas. j~s d~ 
primera ill!s!ancia y de PdZ. notariado. juec~s ~jecutores :1 
secretorlas noti/icadores. a UIV llJIe?O . Departamento de 
Certi/lcaci6n Pro/esiovw.! y Cap<ritoci6rt. 

e- Pasar [a ruporlSabilidad del mant:jo d~ [as 
~:stad[sticas judiciales af Departamento Estadistico y t:l Archi,o 
a fa s.cccion correspondiente qUi! se encuentra en e1 sector 
admin/suatiw. 

{- Fo."1fII11' UIi solo depa;tUImcfto de archiro goruaJ 
dd Organa Judicial. ell el cua.1 habra dos seccion~s: la dd 
lIOtariado ; 112 de e;;pedientes. 

8- Camhiat' la secclOff de O/icia1(a Mayor (Me1fOS 
las {unciones anotaaas en el literal d) a un Dcpart~nto de 
Dot:ZJm!InlaciOil. bajo la diucciOtr del Secntario General. 

h- Estableeer una diflisi6n ·de Awlitoria Opt:rati'fa 
parecida a la i1JJitaria lnzenw. ~ ayudor a ~jorar el flujo 
de cruos. reducir el rrlunerD de CruDS pendiemes. o/recer 
allerntUivas como el 1fombramiento de jueces =iliares. sllper-

. lUUl'fQarios. supfentes :1 jueces de procedimiento. dOlUle el PDlumm 
de trahajo 10 j~i/i<['.tZ. 

i- AjllStar los salarios entre los dos sectores. 10 
administrati.,o y 10 juridico. para qllt! seaR apro%imadame1lte 
~Fa1entes. 

Estas recomendaciones estdn re/lejadas ell el· organigrama 
pro[JTU!sto que St: cu:w::Blra tIIla pdziM siguiente • 

ill 

---
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Call It! pro·puesta· de reorg;;nizaci6n se lograr/an varios 
fino9: tener Unen, de eutoridad clares entre 01 Prcsidento de 
III Costo, l:l Corta Plena y W d03 'rellS imJ}<)rtantes: jurfdica y 
admini!trntiva, do 1:\ admjni~trllci6n del Oqp.no judicial. Al 
mbmo tiompo tEl llavarla a las funciones, talcs como I. 
InvCHi&Dci6n profe3ionsl y Ie cortificaci6n de JUDCCS y 
secretarios, al nivel de departamento, para reconocer su 
importancia. 

Vadas actividades, tales como las de acuerdos 0 de mantener 
los libros de nombramicntos do magistrados, jueces de primera 
instanc:ia y jucces do paz, y el Departamento de Personal, so 
juntarian porque ejercen funciones similares. En el mismo 
sentido las fWlcion~ do mantener estadisticali para tod~ Divel de 
tribunal, incluyendo la Corte Suprema de lusticia, pa5aria a la 
secci6n de estadistica donde pertenece. 

Los cambio! mayores serian en las funciones que descmpene el 
Secreta.do General. Se juntarian todas las funciones que tienen 
que vcr con 12 autorizacion profesional para magistrados, juece~ 
de primera instancia y de paz, jueces ejacutores, secretarios y 
notificadores, y la capacitaci6n de 10$ ·mismos en un nuevo 
Deputamento de Certific~cion Iudicial y Capacitacion • 

.. Basicamento cumpliria dos funciones: una. \a del segWldo oficial 
mayor de la Secciou de Probidad y la de investigacion para 
nombrllr jueces, actividad que actualmente cumple la Secci6n de 
Investigacion ProfesiQna\; y otta, la funcion d.e capaciraeion que 
esti· it cargo del ·Depnrtamento"de Personal, porque los programas 
de capacitaci6n deben estar estrechamente vinculados con los 
programas de reclutamiento y seleccion de jueces y. de otros 
funcionarios dentr? del Organo Iudicial. 

Otro cambia es la creacion de un Departamento de 
.... Documentacion, bajo el primer oficial· mayor. Este Departamento 

tendri todas w funciones tlpicas de un centro de doeumentacion. 

-.. 

Se incluirnn los re8istros de testamentos, testimonios, .. . ::: .. 'fi ..... :_ 
certiflcaciones de documentos, etc. . . 

Actunlmente existen 'dos archivos: uno en la sec~ion de 
IIrchivo seneral y otro en la del oficial mayor. No existe 
coordinacion entro los dos archi"vistas en cuanto II su funci6n. 
Hay duplicidltcl de esfuer%os y cad a uno de ellos dirigc a sus 
Ill.u:iliarcs do I!cuordo con su propia manera de archivar. Pars 
elilllinM III duplicidrui y racionalizar el gas to se deban uoir las 
dos secciones en WI Departamento de Archivo GeneraJ; mantcniendo 
las dos seccioncs do archivos y Ilrotocolos. 

La Seccioo de Investigaci6n Profesional y la de Notariados, 
se convertirian en do! departamento] separados, que respondcrian 
directamcnte a la COrte Plena, reflcjando la importllncia de sus 
l14bores respectivu. 
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Otro clemonta b:hico para la rearganizaci6n de la 
ndministrllci6n central del Organo Judicial, os abrir una vIa de 
cont!lCiO directo entre las tribunales y la administraci6n central 
par media do una oficina de asistencja tecnica para las 
tribunales. 

'. . 
£1 arliculo 182 do la Constituci6n vigente eHablcce dentro 

dl!! 1:03 atribucianes -do In Carte Suprema de 1usticia en sus 
numcrale3 Sa y 6a: 

"Yigilar qUI!! se administre pronla y cumplida justicia para 
10 cual adoptan las medidas que estime necesarias'. 

'ConocBf de la responsabilidad de los Cuncionarios pUblicos 
en los =s sedalados por las leYe3'. 

Asl mismp, el Art. 25 de la Ley Org:1nica Judicial 
establece: 

'El gobierno y r~gimm inurior· de I: Corte Supremll 
de lusticia estar:1 II cargo de su Presidente, quien 
deber:1 velar porque sa cum plan a eSle respecto las 
disposiciones de las leyes y reglamentos. Tendra 
asimismo Ia suprema inspeccion sabre el regimen interior 
de los tribunales y juzgados, debiendo dar cuentl. a Ia 
Corte de las irregularidades que notare cuando 10 
creyere conveniente '. 

La Corte Plena y el Presidente necesitan de un organisma y 
de una (lstrategia que les permita cumplir y velar porque se 
cumplan las disposiciones y reglamentos en los 302 juzgados de 
paz, en los 92 juzgados de primera instancia y en las 14 camaras 
dise.minadas en el pais. 

La Divisi6n do Auditoria Operativa para los Tribunales 
depender:1 directamento de III Corte Plena, bajo - III supervisi61l del 
Presidente de 1& Corto. Con su creaci6n se pretende asesorar, 
orientar, asistir, evaluar, coordinar y facilitar la ejecuci6n 
del procoso judicial on los juzgados de paz y de primera 
instancia y en lu c:1maras de segunda instancia. 

Los fUllcionarias de esta divisi6n har;!.n inspecciones a los 
tribunales parll asegurar que los proeesos esten canforme a los 
rcalamentos y, III mismo tiempo, proveer;!.n asistencia tecnica a 
103 mismos tribunales para establecer sus sistemas y pragramas. 

Los cambios propuestos no afeetar.1n mucho a la Divisi6n de 
Administraci6n. La Divisi6n inici6 sus funciones en encro de 
1986. Fue establecida para anfocar los temas administrativos. 
mejofllr lo~ tr:tmites di~rios y analizlIr el mane{o de recunos 
humano! y matedales para el Organo 1udicial de toda la 
Republica. La ostructura de la di visi6n os 16gic1 y cada 
depg,-tamento tiene su uillnaci6n de !rabajo bien definidL - Las 
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Unel!ll do 1ft responsabilidad son deCinidas y reClejan 12 
jel"llfQUfa estructuraJ: 

• 
a} Sistema dl1 In/ormaci6n 

Una do W ncce5idades mas grandes y de suma importancia e5 

agilizar 01 neceso a In informaci6'u adecuada. oportuna y veru; 
esto involucra, dentro del Organo Judicia[. a [os departamentos 
de ostgdlstica" archivo, eertificaci6n profesional y [a seeci6n 
do rC3umen de accioces, ya que en cada uno de ellO$ e[ volumen 
diario del trabajo es cada vez de mayor envergadura, origin:indose 
contraliempo, para obtcncr III informaci6n. 

Et volumen de la infontmci6n que maneja e1 Organo Iudicial 
haee imprescindib[3 [a utilizaci6n de tecnieas modernas de 
inform:1tiea en [s administraei6n de esta instituci6n. La 
inuoducei6n de estas tecni~ debe hacerse paulatinamente yean 
base Cll estudioo fundamentados que justifiquen su utilizaci6n y 
mantenimiento. So reeomienda que se eSludie la posibilidad de 
adquisicitiR de eq'Jip:l de in/ormtiJiCiZ, lDmanda en cueRUl ~ los 
rolUmeties de iR/ori'i'IaCi6it. ~ illCTe1fWUan aaluada:mcitt!. 

b) Congresos judiciales 
, , 

Un problema grave, en el Organo Judicial es Is falta de 
eomunieaci6n entre los jueees, sobre los problemas juridieos y 
administrativos comunes. Por eso, [os tribunales suelen funeionsr 
aisledamcnte, con el resultado de que los procedimientos en .cada 
tribunal frecuentemente, son distintos. Una rnedida para disminuir 
eS11lS di/erencias es con.,ocar /.!1Ia conuncioR judicial Qllual para 
diu:uJir 1fUZ1IU1lS tie m/rmlar JNooleJf'UJ.S comurreS tl cada niul de 
juzgada. Tambi/;t les brindmill al PresiderJe de la Corle 7 a sus 
delegiUlos ll1fa oporlunidad para resumir los lo=ros del aIIo 
lUIJeriOY' y explict:tr 103 pTOVamt1f del OrCtmD Judicial t!II el aM 

- siguimle. 

c) In/orlM arwal 

Otra manerll de mejorar la comunieaci6n dentro del Organo 
Iudicial es mediant;! la JRAbli=itiR de U7I in/orlM ai1JIIlI iobl'e el 
trabGjo do los trilr.ma1es., inciuyenda un plan de lraixzjo para el 
pr6~ ~: 1m rI1sunwr de los proymos cumplidos dlll'cmU el 
IUlim@ oRo 7 ltU eSladfsticllS judiciales que re/leje1f III labor 
1DfIMlI. ' 

5.1.4. AdminiSlraci6n regional 

Como se IUl discutido anteriormente. uno de 103 problemas Clue 
afectan la administraci6n de los tribunales es \a c~ntralizaei6n 
de funcione3 y recunos en San Salvador. Un importance paso pan 
comenur II descentralizar 1& administraci6n del Org3no Iudicial, 
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Ci 1A delegaci6n de tuell5 1\ trav~ de ofieinas de administraci6n 
resIoual. 

• _ Se recomicnda qlU la CorU Suprema establerca eualro 
o/Iciruu r<!giomJle:J: """ en S= SalFadar. una Of SaIl Hlrwl. una 
en St13I Vicent.'1 Y tma m Santa AfUL La3 /wtdoncs bdsicas dtr leu 
o/lciIUZS serdIillcs si~: 

Recibir l' ~ los protocolo!O de todos los nO/arias 
de la reei&: , ea~iar[os a la secciOu de lilXariado de la 
Corte SUp:-er.14 de Juslicia. 

Dlrigir visilas a 10!il tribunale$ ell un horario 
lijado emil? do par la COrle Suprema. y presentar 
;rrlQf7MS ir.cluyendo aJruiiciones y recorneruiaciuncs. 

OrganizIU la seecioll de los Roti/iclldores ell Stm 
Sa/rillIor. 

CwtodilJf' los IDNios de caja chica de los juzgOJiI1$ Ci'i 

el Centro Judicial DI San SalMllOT. SmrtII. AnG Y San 
Migu..4f. 

C/.lSlOdiar la bodcza y distn7Nir la pa~/erltl y lUiles. 

Atender las necesidades pe sunrinistro de "bienes 
mDUriales y servicit;:s. 

EII'fiar toda III docummlacitft justi/icaJira itJRtabIe a ItJl 
Direcci6n General 0 Departamento pertinente del OrlIil1rO 
Judicial. 

Eltzhorar propuntaS trilil!!Strala de =idada. 

Preparar inJOI'7fIa:i6ft wadlstica de COIUlImDS. 

Pltmilicar. airitIlr 7 sUl1enisar las aetiridades de 
trabajo de .s=lI1fidDd. 

Lnantar l' cOlltrolar el inrentario de los ri!curios 
Irtmumos y de las exislou:ias de bie1rCs crt los tribJIrraJes 
ularegi&:. . 

Pr08ramar contorme a" las "eeesidades eI equlpo de 
"tmSPDrtll ell la re1ti6~. para au"der las $lzlidas 
ollciales ~ _ solieitados. 

Colaborar COli 

Departamento 
Capacilaci6ft. 

la eapacitllci611 bajo la dirt':eci6R del 
de Certijicacioll Protesional 7 

Las oficil1ll3 regionales sedn unA 8mpliaci6n de w funciones 
de los adminiSlradores en los Ires centros judiciales" yli 
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estab!ecid.os por la Divisi6n de Administraci6n Ejecutiva. EI 
IIdmini$trndor actu:!lrncnte tiene que vcr soillmente con asuntos 
IiIdmini3tclitivos, peco no tiene ninguna reiaci6n con el proeeso 
JurMlco. EI administrador cegional tieno que emu vineuJado • 
con todos 103 aspectos de la administraci6n jurldiea. para ser 
iltH n lo~ tribunale,. Por ejempio: la ofieina regiollal debe 
$er 1m de¢~ito do :;lcotocolos pura qlU! los aoogado. no tellgan que 
villj:;r a Sm $;Iva.;!or. Al mismo tiempo. el adminutrador tielle 
que atender los problemas de los tribunales en la regi6n. 
Trabajzc:! estrechamentc ligado con la Direeeion de Auditorla 
Operativa para haeer inspecci611 en los tribunales y preSlar 
asistcnci:l t~cnica II juzgados con problemas especifieos. 

5.1.5. Administracf6n local 

a. Cread6n del puesto de Secretariol Administrador 

En esta momento no existe el concepto de una administraci6n 
de juzllado. EI secretario generaimcllte desempella este papel, 
pero no tiene mayor capacitaci6n. .Por cso, no hay sistemas 
uniformes de re8i~tros, de archivos, de machotes y de 
estadisticas requeridas por la ley. Muchas de las 
rccomendaciones de esta diaSll6stico esto1o dirigidas a introducir 
sistemas de administraci6n local, 10 cual requicre la designaci6n 
de un supervisor capacitado para garantizar su efectividad. A 
este fiR. el PW!~to de secrelario debe ur cGltsiderado como lUI 

puestc pro/esional dentro del Or[JtmO Judicial F eI /uncionario 
qw 10 ot:U[M M dEbe camhilIT' si cambia el jlN!z. sabo si hay 
matiros jl&Sli/icCilos .pre,iameRle, eSlablecido en eI res/amenlD. 
Las /smcioRes de secretarios-adminislradores deben inelllir 
supenisioo de: 

a. call!tldario tIel juzgado: 
b. seryiciol de personal: 
e. arcr.iros JI tmmtM /i;w;o.cio-cs COII/Omu! 1% los paJrorrn de 

la Dirisic"I de kimilfistra..-ien Ej«Mtira: 
d. ir.stalm:i=s. equipos y senicios indepe1ldienJ~s: 
e. enlace con I" oficinll ad1ifillistraJi~a central respecto d 

las o[1Z1'«im<n del jUZgado: 
I. preparadcR de los in/ormes estadisticos requeridos 

11M 14 Dmsicm dtl Admirdstraci6is Ej«llli'a. 

b. O/idw.z rect!plara de casas de la Ley Orgdnica Judicial 

Ell 01 tHulo XII de la Ley Org;!.nica Judicial bajo el 
cpIgrnfo "Disposiciones Generales', el Art. 153 preceptua: 'Para 
oxp,."<iitU' el tnlbajo de los juzsad03 de 10 civil del distrito de 
San Salvador y como garantia de la impareialidad judicial, la 
Corto Supremll do Justicia podr:! estableecr el sistema que Ie 
parezea mns adccuado para que las divecs3'l dcmandas 0 30licitudes 

·lnid/lies en diliaencias do juri3dicei6n voluDtaria, sean 
trllmitsdu por 01 juez que ella designCI, sell· estableciendo el 
sistema do turnO$ enlre 103 diversos tribunalc3, sea creando. una 
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oficina receptora central en las dependencias de la mbma Corte, 
quo CUUG Iibelos alternativamento 0 !ea e!tableciendo di!trito! 
Judlcinles dentro de la ciudad de San Salvador. Elta pote!tad
podrn ejoccerill tambien la Corte res pee to de las dem.u ciudade! 
de Ia Republica que 10 :!meriten"_ 

Los jueces de 10 civil de San Salvador sa Quejan de quo las 
jurbdiccionc3 para el distrito do· ena ciudad !e encuentran 
injustamema establecidos y, de wi, que algunos jUZgados en la 
prntica ton&m muchlsimo mU trabajo quo ottos. 

Por otra parte. los mis mos funcionarios reclaman que el 
e"cesivo trabajo se deriva precisamente del hecho do que los 
IitiSantes acuden a interponer sus solicitudes 0 demandas en el 
juzgado' quo mU les conviene. esto os, por razones de amistad con 
el juez. secretario, empleados, etc_ 0 bien, porque en ese 
tribunal so resuelve, 3 juicio de el1os. en forma pronta y 
cumplida. ~ esa' suarte, pues, uno 0 dos juzgados son los que 
mayor numero de expedientes tramitan, en tanto que el resto de 
ell os se ven liberados de trabaja. En la actualidad, por 
ejemplo, existe una manifiesta diferencia de juicios entre el 
juzgado sexto do 10 civil y el juzgado segundo de 10 civil •. 

Se lui propuesto una reforma a1 Art. IS3 de Ia Ley Organica 
Judicial que se circunscribe ados puntos: 

- Que las demand as 0 solicitudes iniciales que recibirl y 
distribuin1 III oficina receptora. no' se limiten a diligencias de 
jurisdicci6n voluntari~, sino que ace pte toda clase de juicios 0 

diligencias civiles y mercantiles; y, 

- Que dicha oficina est6 bajo el Ilabierno de la Corte Suprema de 
Iusticia., pero no nece-..ariamente en el local de la misma. 

Huelga expresar que II "Ley del .Ejercicio Notarial de la 
Iurisdicci6n Voluntarill y de Otras Diligencias", !e encuentra en 
vigencil1 desde el 13 dB abril de 1982; y 'Ios dos juzgados de 
primern instancia mercantil trabajan desde e1 10. de ocrubre de 
1986. 'Por tanto, carecerfa de sentido que la oficina· receptora y 
distribuidora que nos ocupa., funcionara unicamente para extender 
los pocos' CI1$OS de jurisdicci6n voluntaria en materia civil. 
urgiendo su extensiOn en el sentido expuesto. 

Como Je/e de la a/icina r~c/!!plora dt:berd nambrarse IUt 

pro/esioncl qw rezincr los rt:qWsiloS a que se refiere d Nt_ 177 
de la Conslilucidll Polllica. es decir. los misrnos que para ser 
l'I'U1!:istrcu!os de las cdRuJras de segunda ilUlancia. Uu o/iairas 
deberan loealizarse en d ·Centro Judicial isidro Menendez· de 
eSla ciudad. ya q/U! los juzl!ados de 10 ci,il y mereanlil St: 

enCUlflran precisamenlt: ell dieho cenlro Y. por razones dt: 
/wrcior.ami/!!!fIO, lanto aquilla como btas. laborarlO1l COli mds 
e/icielfCia encotUrdndo~ area. 
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Ls mmdon.zla o/icir.a dererd esJLq supurisatia por la Cort4 
Sup?1:1r4t dq JII53(dl.!. est liS forma qU6 isla dispruiul.'. COR d /i1l 
dfl l0tIya (!l2.:! dIstribllCiOrt eqllilaliTlQ de 14i dilige1lcias " • 

Juicics " IRfrlto. 

Ademb, 13 oficina receptor:il do casos deber! revisar 1a 
coropetencia tcrri!ori~ do los juzgados cn San Salvador. tomando 
en cuenta III cercania 0 facilidzdes de comunicac:i6n parn ubicar 
juzfi2d09. 

c. Sistema de turno para los juzgados de paz de San Salvador 

El actual sistema de tumo de los juzgados de paz eu San 
Salvador 56 fund=entli en ung simple rotici6n de juzgados, a cada 
uno Ie correspon<io uoa semana para inve!.tigar los hechos punibles 
quo 50 presenten durante ess tiempo en 1a ciudad. En esee 
sistema un juzglldo tiene tumo cada seis semana.:, not1ndose que 
el trab3jo inici:!.do en esa oportunidad in finaliza en el plazo 
do tres semanas y alin cuando se trat:l de un juzgado mUte, 5U 
labor es minitrul en 01 resto del tiempo quo Ie queda pan entrar 
nuevamente al tumo. 

Se propone un nuevo sistema. con do~ juzgados de tumo (v~ase 
cuadra no. 9). Este tipo de juzgado debe ser mts eficiante, dado 
e1 costo de su inf=tructur3. 

Las recomendacione~ 5ugcridas anteriormcnte incluyen la 
modi/ic«ioR del sisltma eR Stm SIlIFi:uJor. para qll4 haya dos 
jliZgadO$ tic p<SZ a ~. UIlD paya recozwx:jmiDUa tie CDJidrere$ y 
lesiOlU1Jios y otro pt:ITa m:ibir lCrmiItDs de inquirir " dDfJl1i1JeilU. 

Ell SaIt Salvador 'st! debet: adOI'llV' wra de las sicuielltes 
eSlraJezias partJ distrib:dr =s alIas juzgados: 

-- Repisar la cOll'lpettlneia territDrial tOllfandtl elt cwflta la 
cerctu/(a ta /tJJ:ilidtules de COMlJIfictU:i611 para ubiclZt' los 
jflZga.:/tn. 

CrtttJfI' ~ o/idRl:l dislribWdOl'a de casos. ~ ya titmtl tUidertl 
legal t!{i el Art. ISJ dtt.la Ley Organica Judicial. pertl se 
ddM ~ ilJidalmenll sola m San Salnuiar • 
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DETAILED DESCRIPTION OF LEGAL AID PROGRAM 



I 
[..., 

I 
I 

i 
i. 
I 
::j 

I 
I 

• • • 
iJ 
II 

• .. 
I 

ANNEX 4 DETAILED DESCRIPTION OF ~EGAL AID PROG~AM 
AYUOA .\fE.'.fORIA OE LOS CO/lSULTORroS JUR1VICOS POPULARES 

PROVEC10 AVMlNISTJ1ACI~N DE JUSTlCIA 

MINISTERIO DE JUSTICIA 
• 

, Lao Co,u,ul..toJc.i.oo JUltJ:.d.<.c.ol> PoputM.e.&, tienen oLt oJtigen en €.l Pt:ut 
P.t.eo-to ExpvWne.n-ta.t de. Coru. uUotUo6 JU.Ud.<.c.o6 , C/leo.do <l .&!.i.ci.a;Uva. du. e6 
p.ur.Ltu. If le.tJut de. .f.a. Coru.'UWc-<.6rt Po.uUC11., en 6Ll rttaneJta.i'. 233 -UlWO 9 QLle 
~ eiia..f.a. ea. M..:o.tertUa leg <li g~ a to6 Hctolte6 de. U C11.O 00 1te.c.u.M 06 ; •.• 
. U Eol.t£ldo fYlove.e. .f.a. de..~e.rtol<l gJULtcU.to. a .lao pe.MOrtM de e6C11.00o Ite.CJ.II'..t> 06 ", 
Como P!a.rt p.uo-to ExpcvWne.n.tai. C/leado u. zg de. Ag06-to de. 1985,. 6e. C/leo.rt az 
Coru.<t!-toJL.i.oo JUltJ:.rU.c.oo Popu1aJt.€.6; UJtO en Ta.Iwrut.t.i.n.6Utjo If u. o.tlto en Vi.U.o..
Ma!L(a. d€.l T Jo..,£wt ~ a • 
La. Menc.i6n 6e. ltea.Uzaba pOI<. ptr.o~€.6.iort£l!e6. dc.o.t.;.c.£ldoo dd InUUuf.o /lauo 
rt£l! de. lUe.ne.o.talt Fa.m.iUaIt (INABIF J If pt1.O~€.6.iQrt£l!u volun.:ta.Jc.i.oo, ptr.€.OMndo= 
6e. una. Me.nu6n .irt.im.te.ltltump.ida e.n 02 hO.'!OJU06: 8.00 am a Z. 00 pn, If z. OOpm 
a 8.00 pm de. Luneo a Stfba.do ff Ito.ta..t.ivame.n.te. loo dom.ingoo. 

Como P!:ut Pili-to oe. mvo qLle. ha.c.e.it 6Jte.n.te. a.i e.oe.c::p.t.<:wmo de.!a
po b!aci6rt , pOlL !a rwveda.d d€.l o.iol.tema, If .tamb.<.ert !a c=enc..<.a de. 6.uuznc..<.a-
m.ie.n.to; peJr.O, a.i cab" de. UJl c.ow Umpo, c.cm.ienZLlJ! a moo.tltaltoe. loo p!1..ime.-. 
M6 6Jtu.too, If !a poblo.u6n ac.oge. con bene.pUc..<.-to a to-6 ConoLtUoJL.i.O-6, CJLe.L1n. 
do-6e. LtIW mtfo en e.t COrtO E.l.te., (StlJ'lta ROlla - Ca.i!ao I. -

U 2S de. JLtJl.io de. £.986, oe. 6u.\c.lt.ibe. u. COrtven.io ,,'5Z1-0303 e.rtt.te. -
el. Gob.ie.wo dd Pe.'U11f !a Agenc..<.a Irt.te.'t1".!I.c..io~.a.e. p= d Vua./[/WUo IA. LV. J 
POIr. et CLJa.i. -6e. ilpoya a !a. e.je.c:.uci.6n de.! PlLDYe.cto de. Conou.UOtUoo JUltJ:.rU.c.oo 
PopCL!alte.o • 

El 2 de. JLlUo de. £.986, pOlt R.M. 1J·l.53-A-86-JUS, oe. c.lte.a d S.io.t2/!la 
de. ConouUoJL.i.O-6 JuJLtrU.c.oo Popu.iMe.6, a too qLLe. oe. ao.igna. como 6~da.d: 
pitamove.t, c.olUiucC.t y C.OOlld.Uuvc. UJl <lde.cua.do tlOeo01UIJll.ie.rt.to £.eg<ll.a .lao PC!IW£. 
rut-6 de. .e.oc.a.ooo /Le.CUILoI06 e.c.on6m.ic.oo. 

U 29 de. "ov.iemfvr.e. de. 1986, oe. -UuwgUlUt e.t SUtma, If 07 Conou.Uo-· 
tUoo JUJddi.c.oo Popu.iMe.o e.rtt.tan w 6unuona.m.£e.rt.to., 

Et t6 de. IUc..iemfvr.e. de. t986 oe. c.onv.iel!.te. e.n OIl8MO de. Une.a de. !a 
V.iJr.e.c.ciOn Ge.nM.a.t de. Ju.\Uc..<.a, c.oIUi.CUwj€.ndooe. como D.<.Jte.c.c.W11 de. Se:t.v.i4<:06 
JU/L.CcU.coo PopuiaJte.o. 

En ta ac;tualldad, c.iLen.ta c.ort e. 3t ConouUoW6: ,(,3 e.n Uma. y'('8 en 
PJU)vincia.6 • 
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The sChedule .~f tne classes Et",Coul·j be f,ot..!r (t}4 I 

hours 1n the morn1nq and four (041 hours 1n the 
afternoons. 

Deliver materials in advance. 

Provide each COL'rse w.1th !"noLlgh time so the • 
lecturers can conclude with the lesson assiqned. 

Betler control of attwndan=e. 

"The Academy should be transferred to the center of 
the Supreme Court. in ~rder to actuali=e the 
Judges in an intensively and fast way." 

Develop courses of: 
"Mystique of the Judge" 
L'?ga I ~led ic i ne 
Proof Theorv 
Process Simplification 1n the ~dministration of 

Justice 
Speciali::ation in Civil and Penal Matter 
Sociology 
Psycology 

8.,2 Administrative suggestions tnat you can offer concernin'g: 
. . . . 
The Academy location. classroom. contact w1th the ~~~;. 
and the General Management of the Academy. 

For the inner cOLlntr" p~,rt.lc 1pC'.nts, Nhat are YOLlr 
'suggestions in reference to hotel. meals. transport. 

Inappropiate classroom 
Wrong Lecation 
More ample ' 
No ventilation 

Ioeal Location 
For the number of parl1clpanls 

10 

'. 'For a near future 1 t. ,." 11 to'? 
necessary to have 1,T,proved library, 
lecture room. etc. Th~ t.8-chn lc1I.l 
poli,c:e environment cOLo1d De used 08 

Food 
Extremely bad 
The adv1ce is to g1ve eacn ,udge 

,the food allowance 1n ~ccordanc~ 
to the living cost 

Lodging 
Adequate because it 1 S near '.he 
Academy 

12 
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Others! 
Notify on time the deslgnat.ed Judges and the 
themes of the course and ot.her detalls 

Participation of more ProYlncial Judges. 

Social 
a w .. ek 

• 
activities wlth the participants. once 
(e>:cllrslons'l walks and VIsit a museltm) 

in 

Suoqestions regardinq the requIred procedure far follow-up 
with partIcIpants" in referer,ce to the traIning reslilts. How 
to evaluate? How to know about the result of the training 
Received:' 

Regu 1 ar commun i cat. i on between JLldges and the Ac:adem. 

Visiting the t'Dispatches'l. 

To evaluate is difficult - but - participants should 
be asked for the present.ation of cases in which they 
applied the new orient.ations of Judicial Reasoning. 

Workshop Groups: is an effective method. opinions 
are unified. Influence should be given to important 
courses as CiVil Right. Conclusion of debates 
would be a valuable asse!.. for participants. 
as well as the Academ-,: ,·,ho would be in charge of 
distributing it. 

Appreciate from now on the Jurisdiction of each JU~i~!~i 
District Judge (sentences. autos, etc.) 

Through research worhs. Qu?lifying it in accoroancc ~~ 
the work each Judge d,?velops. 

Through his intellectual '-Iork (research._pLlblicatl-~r-=. 
speed) 

By means of conceptual qL'i\11fication (good. regular. 
poor) 

Apply to each partlcle,ar. f• '.t".e ellaboration of an 
analysis of the Jud.,=,·1 F-'oblem: depending on, 
experience which woul·:::! c·err.\lt. the Academy to have :.' 
permanent. diagnosis ..,' ',n.' problems t.h .... t. afilict 
thO' Administ.rat ion ci J'lst.lce .. 

criticize JLldiciC'l F"es,:;I'_",lons - previoLlsly in the 
Constit.ution - in ora~r ~o promote a more crillc~l 

conscience. 

Supply a questionnaire of Questions (of the course
to be filled OLlt by .:dl .J'.,dges participat.ing. 

Observation from an ob ,",c'.l-,e mode by the 
Supreme Court on the F~.ol·,tlon of the SLlperior ~c-

~~.§lh!~!:iQO e::.ams sti<.rt.lr.·::) tile uperfeclionlr.g" CC·~~·, 
that must be by special It_ of each Judge. 

-----
--- ---~:... 

- " • 
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ANNEX 6 -

SCHEDULE OF PUBLIC MINISTRY TRAINING ACfIVITIES 
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ANNEX 6 SCHEDULE' OF PUBLIC ~HIISTRY TRAINING ACTIVITIES 

1987 

Five event.~ were carried out \n the Central Office (Lima) 
aimed at Senior and Provinclal Attorney General and 
Prosecutar9 throughout the country, as f611ows: 

Course; 
Slt.e: 

CRIMINAL LAW AND PROCESS 

Dat.e. 
Participants: 

Lectures: 

Lima, 
August. 10-14. 1987 
~~ Senior Prosecutors 
20 Deans/Upper CO~lrt_ Prosecut.ors 
13 Prosecut.ors of Lima Upper Ciiminal Court.~ 
48 hOLlrs 

CoLtr~e: 
NARCOTICS INVESTIGATION 

Site. 
Datel 
Participants: 

Lectures: 

Lima 
Sept. ember 7-12. 1987 
35 Provincial F'rosecut.ol'S 
18 Provincial Prosecutors 
17 Provincial Prosecutors (Drugs) 
48 hOLlrs 

COLlrse: TAXATION AND CUSTOMS PROCEDUF:ES 
Sit.el Lima 
Datel November 16-20, 1q87 
Participants: 35 Provincial Prosec,-,t.ors 

18 Provincial ProsecLltors 
17 Provincial Prosec~tars (Lima and Callao) 

LectLlres: 48 hOLlrs' 

COLlrse: CRIMINAL INVESTIGATION 

Site: 
Dat.e: 
Participant.s: 
Lectures: 

Lima 
November 23-27, i987 
27 Attorneys General .;;nd Provincial Civi I ProsecLIT.,-':' ~ 

24 hours 

Course: 
SHe: 

CIVIL LAW AND CIVIL PF:OCES':; 
Lim .. 

Date: 
Participantsl 
LectLlres: 

December 15-1~. 198~ 
27 Higher and Provlne • .;;l CiV1I Prosecutors 
24 hours 

The ProsecLltors Academy, in its PI",n of Operations for 1988 
aimed at QgSgQi~~li~~iigQ_Qi_I~~~Q~Qg· organi:ed and carr led 
oLlt nine event.s which covered t.he updatlng. moderni:ation 
and speC'iall:at.lon for the Prosecutors ;>.no legal employee~ at. 
the national level. These were carrled out. as followSI 
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CoursP.1 
CRIMINAL LA~J AND PROCEDURES' ESPECIALLY REGARDING 
TAXES' CUSTOMS TECHNIQUES AND PUBLIC DEFENSE 

Sit.G. 
Date. 
Particip&nt~s 

Durationl 
Lect.ure'B: 

Chiclayo 
April 18-22. 1988 
50 Pros~cutors from the Departments of 
La LibGrt.ad, Tumbes. Piura. Lambayeque. 
Caj~marca, Ancash and Amazonas. . 
:3 day" 
40 hour .. 

Coursel CRIMINAL LAW AND PROCESS. ESPECIALLY REGARDING 
UPDATING OF CONTRABAND CRIMES AND PUBLIC DEFENSE 

Sitel Cuzco 
Dat.e: May 23-27, 1988 
Participant.s: 40 Prosecut.Ors from t.he Departments of 

Cusco, Puno, Apurimac and Madre de Dio ... 

Durat.ionl 5 days 
Lect.ures: 40 hours 

Coursel CRIMlNAL CODE AND PROCEDURES' REGARDING NARCOTlCS 
TRAFFIC' TERRORISM AND PUBLIC DEFENSE 

Sit.e: 
Datel 
Part.icipant.sl 

OUl'at.ion: 
Lectures: 

HLtancayo 
June 20-24, 1988 
50 Prosecut.ors from t.he Depart.ment.s of 
'Junin, Cerro de Pasco, Ayacucho, Huanuco 
and Huancavelica. 
:5 days 
40 hours 

Coursel CRIMINAL LAW AND PROCESS AS IT REFERS TO UPDATING 
ILLICIT DRUG TRAFFIC AND PUBLIC DEFENSE 

S i t.e: 
Dat.el 
Pal't.icipantsl 

Ourat.ion: 
Lect.Ul'es: 

I qui t.os·.,-- . 
August. 22-26. 1988 
20 Prosecut.ors from t.he Department.s of 
Loret.o, San Mart.in and Ucayali. 
:5 days 
40 days 

COL,rse: CRIMINAL LAW AND PROCESS REGARDING TAXATION AND 
CUSTOM TECHNIQUES IN DEFENSE OF THE PUBLIC 

Sit.e: 
Datel 
Part.ic i pant.ill 

DUl'at.ionl 
Lect.u:-I!sl 

Arequipa 
Sept.embgr :5 - 9. 1988 
30 ProBecutors from the Depart.ment of·· 
Arequipa, Moquegua. Tacna and Ica 
:5 days 
40 hours 

Updating Seminara CRIMINAL CODE AND PROCESS, 
CIVIL CODE AND CIVIL PROCESS 

Sit.el 
Dat.el 
Pal't.icipant.sl 

Durat.ionl 
Lect.uresl 

Lima 
Sept.ember 12-23. 1988 
122 Assistant. Pl'osecutors in t.he He~d Office 
(Lima) and Callao 
10 days 
80 hours 

f . 
I 
I 
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Coursel 
Sitel 

REPORT WRITING AND TYPING 

Date! 
Part.icipant.sl 

Durationl 
Lecturesl 

Lima 
November 22. 1988 to" Febrltary :;;8. 19"89 
10 Secretaries, O'ilc.e ~Jorkers and 
40 Maintenance wor~ers ,rom the main office 
3 monthS 
160 hours 

Updating.Seminar. CRIMINAL CODE AND PF:OCESS AND 
CIVIL CODE AND CIVIL PROCESS 

Si teo 
Date: 
Part.iclpant.s: 

Duration: 
Lee t.ur es: 

Lima 
December 1:;:-16. 1988 
68 Legal t_echnlClans in the Attorney 
General's office (Lima) 
5 da.ys 
40 hours 

Speciali;:ed and Updatinq Course: ADl1INISTF:ATIV'E SYSTEMS 
Site;. Lima 

• 

Date: January 9, 1989 to February 3. 1989 
Participants: 44 Adminlstrative wor~ers in the head office 

(Lima) and Jud icLal Distr'ict of Callao. 
Duration: ~O days 
Lectures: 160 days 

1989 

The Prosec!..tt.ors AcC'"demy. In accordance wit.h its objective of 
!...pdat lng. moderni;: ing, special I;: ing, comp lement.ing and improving 
t.he crlt.eria of Prosecutors and employees of th~ Just.ice 
Department. throughout the count.ry. accordIng to the 1989 
Operational Plan, organi;:ed and carr led out 8 traininq Events. 
as follolos: 

COlir sa: 

Sit.e: 
Dat.e: 

INTERVENTION IN POLICE AND JUDICIA~ RESEARCH
PUBLIC DEFENSE 

Lima 
April 24-28. 1989 

Part.icipant.Sl 35 Provinc i a 1 Assi st_ant_ I'"r osecutors a1:' Head 
Office (Lima) and Callao. 

Ourat.ionl 
Lecturesl 

~ days 
40 hours 

* Course: HUMAN RIGHTS AND TERRORISM 
Site: TrUjillO 
Datel June S-9. 1989 
Part.icipant.s: 35 Prosecut.ors from Depart_ments of 

La. Libert.ad, La.mbayeque and Ancash 
Durat.ionl 5 days 
Lectur"esl 40 hours 

I:==========----:-:c------"----
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[1 SEMINAR CIt-! IJF(\~,T::-JG .':"i'IC· !r-1FC.jt. :"11; 
INTERVENTION IN POLICE AND LEGAL IINESTl GATl ON' 

'PUBLIC DEFENSE 

Sitel 
Dat.el 
Participantsl 

Our at ion I 
Lect.ure'§l, 

Lima 
June 19-23, ~989 
32 ProVincial AssIstant Prosecutors at 
Head Office (Lima' and Callao. 
:5 dayg 
40 hours 

Courses TAX EVASION 
Sit.e: 
Date, 
Part.icipant.s: 

Dur at. ion: 
Lect.ures: 

Lima 
ALlgUSt. 7-11, 1999, 
37 Provincial Prosecut.ors and Provincial 
Asslst.ant.s in Lima and Callao. 
5 days 
40 days 

Courses CONSTITUTIONAL GUARANTEES 
JUSTICE DEPARTMENT ACTION 

Sit.e: Puno 
Dat.e: August. 21-25, 1989 
Part.icipant.s: 37 Prosecut.ors from the Depart.ment. of 

Puno, CL\::coOQ Madre de [lies and Apurim3c. 

Durat.10n: 5 days 
. Lect.L!r·es' 40 hours 

Course: 
5i t.e" 
Dat.e: 

CRIMINAL LAW AND PROCESS AND PAF:OLE LAW 

Piura 
December 11-15, 1999 

.Part. ic ipant.sl 
25 'prosecut.ors from (·epart_ment.s of 
Piura, Tumbes and Ca J2\1T:,;~rc~ 

Dur at.lon: 
Lect.ures: . 

Course: 

Site: 
Dat.e: 

5 days 
40 hour~. 

CF:IMINAL LAW AND PF:OCESS F'EGAF:DING NAF:COTICS 
CRIMES. TERF:ORlSM AND CONTF:;.P;:'ND 

Tacna 
January 22-26, 199() 

Participant.s: 
22 Prosecut.ors from t.he ~epart.ment.s of 
Arequipa, lea, Tacr,a and Moquegua. 

Dur at. ion: 5 days 
Lect.ures. 40 hours 

Before organizing and carrying out. e~ch coourse • t.he 
following act.ivit.ie!l were undertal.en: 

_ Communication links were named ln eac~, F:egion. wit.h t.he 
object. of having them part.icipat.e ln crq3nl:inq t.he 
activities and, later on, actlng as r~presentatlves or 
t.he Academy in t.heir respect.lve ReqlOnS. fhey will be 
informed on t.he organl:at.lon and carr'/lng OLlt. of event.s 

programmed according t.o t.he 1990 Plan qf Operat.lon5. 

• 
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_ Determination of subjects to be dealt with at each 
event. The Supervisor of t.he Ac?demy ?s \"Jell as each 
coordinat.or of t.he Region arid Judiclal Dist.rict. 
int.erviewed all Lect.urers before t.he event.. 

_ Coordin~t.ed wit.h the different. offices responslble 
t.he grant.ing of per diems a"d t.icl.ets. for bot.h the 
particiPants and (or ~he Speakers and Orqanl=2rs in 
charge of supervising t.he event_'S. 

_ Prepared mat.erials for t.he development. of event.s 
(files, paper, pencils, credentials. dlplomas, 
pamphlet.s. etc;). 

_ Designat.ion of t.he part.icipants according to training 
needs of each distriCt. and region. 

_ Developed follow-clP SClrveys. 

_ Developed pamphlet.s and literat.ure on t.he course. 

_ Drafting Resolutions. 

-Administ.ered Program evaluat.10n. 

In t.his way t.raining was provided as ;.::ollol"ls for: 

" ' 

130 F'rosecut.ors at t.he national 'level, 

190 Prosecutors at the nat.ional level 
122 Assistant Prosecutors (main oiilce ~na Judiclal 

district. oi Callao). 
10 Secretaries (Lima and Callao) 
40 bffice workers (Lima and Call_c' 

:' 40 Maintenance workers (Lima and c~tt~o' 

I
".,",': ',: '::. '.68 Legal expert.s and law e:<pert.s 't.,l"'" "",<I Cal tao) 

:!:' ' ... ' 44 Administ.rat.ive workers" (Lima: "r.a ,::.~ :. ••. ::0' , 
-' --- . ~ . .. ','- . " . 
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2q;; Proseccltors at. the national lev~i 
45 JCISt. ice Department workers 

340 

• 
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·ANNEX 7 

PUBLIC MINISTRY ACADEIYfY PLAN OF OPERATIONS FOR 1990 

: , 



; 

., 

6.~ The proqram contriOU~lcn to ~he per(o~m3nce of " c".' (' . . 
a) Has Q\ler CC:r,E bP.·f .:Jr. ~ .n~1 .Z"~ c· ~c t ~ t llJn 1':' 

b) Has been les~ tr-l..:tr. oE:':~ c· e·: t-=-d .)~ 
• 

c) Has been in .~~c'.)r dance to iT"I'. ~}·pect.3t_lons t·!:> 

THE DIJ;ECTOR 01" THE ACADE~l', .... .;S C·E .. ELOF·Er· HEF. ~,OF:t 

11 

Good 
11 

Regular 

poor 

'NA 
')6 

15 

Good 
12 

Requ1ar 01 

7 • .2. W~re fa~t.tlt.'1 accessib!~ !.o o_ .... -:.!·=10;Sln
t.s 

GOOd 

Reau1ar 

Peor 

8. SUGGESTIONS 

8.1 Academic sUOQest.lons t_rl~' ... '", . -·· .. ·i,·1 -.lifer .. wlt.h reO,;lf:; 
to course3 for "S\"\bS.::.~I_·"'~'-fT. •. .- ... "!"I~ ~r new tra,ln 11'"'10 !It: '! 

perfect.ing, 1enqt.h of T.~.,,···. ",,·T."rers;. 

A. 

Courses '3hot.tld be d,", T.·.'J '-0 ",11 t.he ""epub11c • 
Judqes ·~.nd inch.,de C:·.·· "dmlnlst.rators 

. 
~enqt.h of Program 

~ mcnt.n5 or more~ 
\<) . 

I 

, 01 

'I 
.J ., 



i
i 
I 
I 
I 
I 
I 
I 
I 

I .. 

~ 
~. 

... /1 

L04 CClLluUowa JUJUdi.COI; PcpulaM5, Uenen comc =cte1L&.tica 
que. p!tOCllIUl1t ma.n.tenell .f.a. UiUdad lJ aJUncnUa. 6am~, ve.f.ando PCIt el C1.U1I 
pUruen.tD d"- io" debellu IJ dVlec:Ju.o de la. poblJlc.i.6n en.f.a. v-icia. .soUai._'F 
en ue l;eJU;i.do, u que no Mto I;e decU:c.a. a pltU.t.a.IL U. MUoJtanJ.£ento !e
gat a.n:te W .i.n.\.ta.nc.Uu. j I.JIl.i..I cUc.c..i.o na.!u de tal; Podellu d U. Ei..ta.dD. 6-ino 
.tamb-i.&t <:urnp!e WUl 6wtu6n de pItOljec.c.i.6n ooUa.!, Ilea.Uzando Camparuu. Ma 
I;i.Ver.!; en er.!;WLta6 de mayolt -Utudenc.-ia. 60uo-jUJUcU:c.a. de.n:tlto de b. pob.ta.-=
ci6n; Ij adem6./, c.ooJUUna.ndo Ij ejeCLLt:Mdo Cha/u.M Jl.IiUcUc.M en bene4<:cio _ 
de to6 o-'lg<Zn.iza.U.o nu .I 0 C<A..lu, q 1.1"- mo.tiven .I 1.1 pa!t.ticA.pa.cU5 n Ij c.o n un 
co nteni.do -<it 60Jtma.tc:vc - c.u.UUII.Ll.f._ 

. Y, U pItO elio, que pMa. U. pltuente aiio !990, H ha. pltevi.o:to .f.a. 
Ir.l'.a.ti.zac.i.6n de v~ ac..tiv-ida.du, entILe Uu, Que ~-i.gUlr.ctn: Supellvi.o-i.6n, a 
:to dol;. U;I; CQ ILl uUoll-io .I J U/UcU:c.o6 POp!Wl,~u. a. e~ e c.;tol; de e va.!uatc. pelUna. __ 
nen.tl'.me.n.te lJ u.tc.b.f.ec.eIl !Ol; c.oJllr.ec..tivo>., nec.eoC1.lt-i.o<!; PllOmoc.i.6n Ij lJ-i6u,.wn 
de U;I; CO/L\u.Uo,UOI; Ij de. oU a;c.ciotuL~, M.{: c.omo d"- pub-Uc.i.ta.It to6 lJeIlec.h06 
~undame.nta.iu d"-.f.a. PeIl<!ona. Huma.na. IJ de !M GMa.n.t<:a.o COILI.C{.cllciona;iu; 
.f.a. -impleme.n.t:o.c.i.611 f/Li.. P.f.a.I1 Pdo:to de lJuper.a.Uza.c.i.6n, m.f.a. modaUdad de 
UbVt-tad Plr.Ov<!-iona.l, bl.!!;cando e.nc.on..c}r.a,~ u. mecani.omo que alJud"- a; dUcon-
guwna.ll. .f.a. <!obltepob.ta.c.i.6n pe.na;i, dado d a.Uo blcUc,,- di'. -<itc([.ercdcl; que 
peJur.aneJlen en to<! Ce.ntIr.06 Pen.UencUut..W.! _ . 

La. vi.oenc.-ia. de !ol; CO/L\ui:tow<! JUJUcUco<! PopulMu, Ij d Sub PM 
IJ"-ct.o IILI.tc:.:tucior.a.i, gatu:IJ1.t.i.za-'Uf, no o6!0 u. Mpect.o 60/r.ma;i como u d ae 
blWtdall. Mi.o.tenc.-ia. .f.ega..t g.'llU:U.Ua. a. .f.a. p4bla.ci6n de. UCMOI; lr.eCUMO<! e.co
n6micoo de. ItUUtM pa.C.I-, 6-ino que pIr.O='ILIlUf un mayOIr. <1CeIlc.a.rrU.en.tD de. .f.a. 
pob.f.a.ci.6n a. .f.a. ad.'70t.4.t1r.a.ci.6n de. ojl.!!;.tic.-ia., ha.ci6tdo.f.a. DlenOI; 
e.6i.c.i.e.n.te. IJ mcd~tJ1G;. 

E.5.ta.dt5.ticame.nte., a. V.lc.i.embJr.e de. de. .f.9 89, W CO/L\u!ta.o, to<! p1tO.ce 
loCI; -Uti.c.i.a.do<! IJ teJtmiiuuio<!, U como d Je. puedm C1.p1te.c.i.a.Ir. en ei. gJUi6-ico 6-<'-=
gale.nte.: 

-------------------------------- ._--------.---------- ----------------------
AllO 1986· J987- 1!l.88 1989 njTAL 

_~f!1~!E~E~ ______________________________________________ ~-------------------

CC/L\uUM 

~~~ rniC1-ad~4 

3,1Q9 

J ,a4S 

Q16 

16,5t5 22,358 

2,323 4,842 

. 508· 2,023 

21,895 63,961 

3,59t 11,80:· 
, 

1,500 4,lC7 

.-~~.-.~----... -------------------------------------------------------.--
l.q q.ue.. Wtce.n un .tI)ta;! de: 

63,161 CO/L\u!ta<! 
11,80t.Jalci.o<! Ini.cUzdol; 

4,1 01 J alci.o I; T e.JLm.i.nado4 
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ANl\'EX 5 

PARTICIPANT EVALUATION OF FIRST TRAINING PROGRAM FOR JUDGES- -
. . ., 
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ANNEX 5 PARTICIPANT EVALUATION OF FIRST TRAINING PROGRAf{ FOR JUDGES 

A. ~~Q~I_Itl§_E8Q§Be~ 

1. 
Indicate the two courses you consider most ~aluable for • 
own work" 

Contract .. 
Commercial Law 
CiVll Process 
Antiterrorlst Leqlsiation 
Constitutlonal Guarantees 
(Habeas Corpus and Protectlon) 
Rent 
Criminal Law 

12 
12 
12 
08 

(>7 

Indicate the two courses yeu conslder least valuable 

All are valuable 
Antiterrorist Legislation 
Rent 
Constitutional Guarantees 

Courses of least. value 

18 
()7 

~:-4 
_:,4 

,,'our 

The majority of the particlPants consider all the courses 
valuable and important.. 
It. was _.H'·,necessary for t.HO oro!essors 'to give 'the same '== .. -

4. Suggest some subject.s of the proor:.m c<lnt.ent.. ~Ihich you ccn~:-:'" 
more time should be prov1ded lor ;, .T.ore complete treat.ment: 

Contr3cts 
Buying and Selling 
Legal Act. 
E):trac:ontrac:tual Respor.s ib 1 i It., 
No E):ec:ution of Db I iqat lon:s 

Payment and Interest 

Civil Proc:e!lA 
Civil Actions 
Procmem Principles 
Judicial RG~olution!l 
In~titutional Analysi3 

. , 

lol . 

Th~ majority of t.he particI~~n~s felt that t.he time 
dedicated t.o thl!l development. ""r the c:ourse", had been or I'" . 
and (or that reason the lect~·.rs had not totally develo,· 
t.he courses assigned to eaC:h of them. 



, 
5. 1 .. 

I 

I 
1 

I 
1-
l 

I 

·0 10 , 

Plea$Q evaluate the proQ~~m ae~~lOpffient b, ~lrcllnq ~n~ 5C~ 
number you choose. 

----------------------------------------------------~---------I h~v§ not le~rned 
anyt.hing new 1 5 

t ..... ,aJe 1 e.;..r·r'.~,·1 
m.l'.nv new t.h lr""1':! -------------------------------------------------------------------

Totals 

-------------------------------------------------------------------
5.2 USEFULNESS OF SESSIONS FGR yOUR WOFf.: 

---------------------------------------------------------------
Not. useful for 
my wor!.: 1 --' E:;:lremel . ./ '_'.=-=_ -.'! 

(or tny "",orY 

----------------------------------------------------------------
Tot.als (J 1 (>1 10 17 Totals 

------------------------------------------------------------------. -

5.3 _ I N GENERAL THE TEACH-I fiG METHGD FiJF: TH~ COURSE 

---------------------------------------------------------------_. 
_Inappropr iat.e 1 _. 4 5 Appropr1at.e 

------------------------~----------------------------------------
Totals 15 Totals 

5.4 THE WORK METHOD 

-------------------------------_.----------------------------_. 
DifficLllt. t.o reac!1 
t.o personal 
cone: 1t..\5 lons 

Tot.als 

1 co -
-'-

E.asv to r-e:.'=.4..-. 
t.o per sor.;; 1 
conc:1US10riS 

Tot_als 
--------------------------------'---------------------------- .. -
5.5 ACTIVE INTERNENTIONS OF PI'.F·TtC I PANJS 

--------------------------------- ------------------------~--.-
Too lit.tlo 1 5 :roo mt.1ch. _____________________________ .. _.4. ___________________________ 4 

Tot.alSl . __________________________ 4 •• __ 

5.6 THe: WORKING MATERIAL C'IS"'''r;'_'"EC' SEEMS 

----------------------------------------------------------_. 
In!5ufficient. 1 2 ----------------------------_. _ .... - ------------------------ -
Tot.als 17 ,., 1 ': 1 Tot.a.ls 

-------------------------~---.- --------------------------
:5.7 DO yOU CONS IDEF.' THE THEME~ F" I -;E':' HI~D AN ADEOUATE SEC"_:", 

____ • _______________________ ... ~ • _. 4 .... _ 4 ___________________ --

yESi NO: 

-----------------------------_. -_¥_------------------------



-I, .- ., ~ -.-'-~ -.~~ .. ~ ~ -: ~ --' ., '~=-~. -- =-.~--:'~~' ." .• '.~: ::.~~ • 

5.8 WERE rHE COUF"5E5 CQF-F-E(; r _, SELE:CTEC':' 

----------------------------------------------------------_ .... 
~ 

.' 
c
-J 

------------------------------------------------------------... ~-YES 1 

. Tot.al~ 
----------------------~ - -- ---~-- ------:----------------------- - ... 

5. Q WAS THE LENGTH OF THE COUP';ES 01' ';' 

.... ---~-- ...... -..... - ---------------------------------------------------_. --
___________ .... _______________ ... __ • __________________ - ___________ - _0 _. _ YES 1 

~ 
.' NO 

----- -------_ .... -----------_.------------------------------- ---- - --Tot.als 01 12 ')4 Tot.al s 

5. 1':' I~EPE THE COURSES C<JPFE':TL 1 DE"ELDFED B( THE LECr:JF'EP~ 

l 5 tlO 
----_.--------------------_._---------------------------------_.-

2. -.' 
.... ----_._-------------------- ----------- ---------------------------YES 1 

06 . Tot.als 
Tot.als 
---------------~--------------.--

------------------------------

6. <JENEF:HL EW'.LUATION OF THE TR., ltl!tlG F'POGF"i',M' 

6.1 Suggest some tnemes t~a~ ~a~e not b~en included in tni5 
proqr~m and ~h3t you WQ~l~ 11~'~ included in Sl~113r ~'.~~-: 

St.udt of different Law Pro,.ct.s: 
Pen.al Code. Cr i~in~l ~~!!n.:·l C·-:idp.. CiVll Cod.:. Qr'l.a&r'·l-:: 
Law of the J~dici31 Po~er. ~~C. 

l -~ .... 
Cr- io"in<.'_l Rights 
Narcotrarfic - Agreerne~~~ c~l~op~ted ~y P~ru 
L~:=liSl2'.t.ion .about tE'rr~: :.1!.1. Jor • .a n=,r.':'Q~r.?ffl~. 

09 

6.2 ."bout. t.he e::t.ent. or t.1<I"~ ,.·",-=·l ,cr th<: morninCl .i'nd aft.·~·· 
courses (circle the corr~~c~~~~nQ 1 etter \ 

. as 06 a.bout. r i;:sht, . - ::-:.T:'·· ~ ..• "'''.~:1 rr:or ';. SO,!,e want.(':~ lr--

6.3 What do you consider .-,~ t .... ~ •• ~:-: •• 't'.-al OOlec~lve$ o· t.

program? 

"Train t.he :;\.IdQe=: '"., ~.··.;or development. of 

their functions." 

-Judicial updating ~o l.t2r consolidat.e lmpro
vems

' 

and special i=at.ion". 

iE5: ~-_._' , ". 4 ,. - _.':: . not. ~nol..l0h t_ llTIe' 


