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P E H A N

Name of Country: Jamaica

Name of Project: Sustainable Justice Reform Project

Number of Project: 532-0175

1 Pursuant to Sect:i:ons 106 and 531 of the Foreign Assistance Act

of 1961, as amended, I authorize the Sustainable Justice Reform
Project for Jamaica, involving planned obligations of not to exceed
$3,000,000 in grant funds over a four-year period from the date of
authorization, subject to the availability of funds in accordance
with the A.I.D. O¥B/allotment process, to help in financing foreign
exchange costs and local currency costs (to the extent permitted
under A.I.D. Buy America policies) for the project. The planned
life of project is four years from the date of initial obligation.

2. The purpose of the project is to enhance the justice systems's
sustainability by using available resources more efficiently, and by
expanding funding and support from outside the reqular government
budget system. To accomplish the purposes of the project, A.I.D.
wiil finance technical assistance, training, policy studies,
equipment, commodities, construction services and other costs.

3. The Agreements which may be negotiated and executed by the
officer to whom such authority is delegated in accordance with
A.I.D. regulations and Delegations of Authority shall be subject to
the following essential terms and covenants and major conditions,
together with such other terms and conditions as A.I.D. may deem
appropriate.

4.a. Source and Origin of Commodities, Nationality of Services

(1) Commodities financed by A.I.D. under the Project shall
have their source and origin in the United States except
as A.I.D. may otherwise agree in writing, and, except as
follows:

a. Up to $100,000 per transaction of U.S. origin
commodities may be procured in Jamaica; and

b. Commodities below $5,000 per transaction may be
procured in Jamaica from A.I.D. Geographic Code 935
sources.



5.

(2) Except for ocean shipping, the suppliers of commodities or
services shall have the United States as their place of
nationality, except as A.I.D. may agree otherwise in
writing, and, except as follows:

Up to $250,000 per each contract for professional services
may be procured from Jamaican firms or individuals.

(3) Qcean Shipping

Ocean shipping financed by A.I.D. under the Project shall,
except as A.I.D, may otherwise agree in writing, be
financed only on flag vessels of the United States.

conditi p 3

The Project Agreement will contain, in substance, the following
conditions, except as A.I.D. may agree otherwise in writing.

(a)

(b)

(c)

before commitment or disbursement of any grant funds except
for project management, the GOJ will provide evidence in form
and substance satisfactory to AID that a Justice Coordinating
Council has been established.

before commitment or disbursement of any grant funds for
purposes other than policy studies, project management, or
feasibility analysis, and by December 31, 1992 at the latest,
the GOJ will provide in form and substance satisfactory to AID
a detailed time phased plan for establishment of court
administrator positions and recruitment of court
administrators to £ill these positions, such plan to be
accompanied by evidence of GOJ actions and financing
authorizations as may be considered necessary.

before commitment or disbursement of any project funds for
courthouse renovations or improvements, the GOJ will provide
evidence in form and substance satisfactory to A.I.D. (1) of
an acceptable courthouse consolidation plan (2) that all
buildings renovated under the Caribbean Justice Improvement
Project have been adequately maintained and (3) that an
adequate current maintenance budget is provided for court
facilities.



6. Covenants

The Project Agreement will contain in substance, the following
covenants:

The GOJ shall agree that it will:

(a) set compensation levels for employees within the court system
at a level that will allow the courts to attract and keep
qualified personnel.

(b) provide sufficient resources for training of court system
officials and staff to sustain levels of qualification and
competence achieved under this project.

(c) direct the real value of revenue improvement back into the
justice system, to the extent that reforms financed by the
project result in revenue improvements in real terms for the
justice project.

(d) submit in form and substance acceptable to AID a detailed time
phased project implementation plan for each year.

(e) arrange an annual audit of project funds administered by the
Ministry of National Security and Justice. The audit is to be
conducted by a local audit firm pre-approved by the AID

Inspector General (IG) using the guidelines provided by the IG.

Datg’ Marllyn . Zak
Acting rector
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I. SUMMARY

Project Background

Jamaica's justice system is built on a firm foundation.
Historically the importance of the justice system was recognized
by the government and its citizens; the system and its personnel
were respected for their competence and fairness. The
compensation of the judiciary and their staffs, the condition
and appearance of the facilities in which they worked, reflected
the high regard of the nation.

Over the past two decades the justice system has suffered from
insufficiency of public resources to adequately maintain it.
Such reduction of support largely reflects overall stress on the
Jamaican economy and consequent decline in revenues available to
support public services. It also reflects, however, a general
tendency to take the justice system for granted.

The system has deteriorated severely. Courthouse facilities and
equipment have not been properly maintained. Compensation of
judges, other court officials and staff have not kept up with
inflation. A career in the justice system has lost its
attractiveness to the best and the brightest, presenting *he
prospect of a decline in quality of the system's professi nal
personnel. Further, ready access to the sources of the law --
the case reports, the statutes and requlations, and the
libraries in which they are kept -- is not possible. The
failure of the system, its facilities and personnel, to keep
pace with an ever increasing case load, has led to excessive
delay in the disposition of cases.

Over the past five years, the GOJ with help from the Caribbean
Justice Improvement Project has significantly improved the image
and working conditions of the justice system by refurbishing and
equipping many of the important courthouses. Personnel,
especially at senior levels, have bhenefitted from training and
increased compensation. LUibraries have been restored and
statutory law reports have been republished. Automated court
reporting has been introduced to help alleviate trial transcript
backups as a major factor in delay of appeals.

Project Rati ] 1 e

The Sustainable Justice Reform Project ("SJRP"”) would complete
certain activities initiated under the CJIP to address highest
priority needs of the system as recommended by the midterm and
final evaluations of the CJIP. Primarily, however, the SJRP
would emphasize future sustainability with limited public
resources.



Two principal approaches will be taken: (1) enable the justice
system to make more effective and efficient use of the currently
available level of resources, with particular emphasis on
increased efficiency through improved management; and (2)
mobilize more resources of the private sector, by expanding the
role of the Bar Association and other private organizations in
support of the justice system.

Project activities will include the following:

1. To improve efficiency of the system:
. Establish professional court management systems by
training career court administrators.
. Build capacity of the system to arrange and manage
training programs in the future.
. Establish modern management information systems for

improved docket management, cost accounting, current
periodic system reporting, and physical asset control
and maintenance.

. Rationalize court facilities through closure of
marginal outstations and improvement of consolidated
facilities based on a mutually acceptable
consolidation plan.

. Follow through on the CJIP by completing the
refurbishing of the Supreme Court building and other
important ‘facilities, including the Chief Court
Administrator's Office.

. Extend training programs with more emphasis on entry
and mid-level professionals, particularly clerks of
court and their deputies.

. Build capacity for procuring and managing necessary
research and analysis as a basis for policy review and
implementation.

2. To mobilize more private resources for broader support of

the justice system:

. Strengthen the Mediation Council of Jamaica's
capability to provide mediation services on a
sustainable basis

. Strengthen the Jamaican Bar Association to broaden its
activities in:

-~-publication of current developments in the law to
include case reporting, and

-~law related education to foster public
understanding and respect for the justice system.
looking toward consequent increased public concern
and support.

K|



Recommendation:

To accomplish this, the Project Committee recommends that $3.0
million of AID funds, matched by at least $1.0 million
equivalent of Jamaican resources, be invested in construction,
equipment, training and technical assistance. Of these amounts
$200,000 of AID funds matched by $50,000 equivalent of
corresponding counterpart contributions would be allocated for a
program grant to the Mediation Council of Jamaica and $300,000
from AID matched by $75,000 equivalent for the Jamaican Bar
Association, with the remainder allocated to the GOJ Ministry of
National Security and Justice. Technical assistance will be
used to enable the Jamaican justice system to benefit from
experience elsewhere in building and strengthening the systems
and institutions required for long term sustainability.

II. BACKGROUND AND RATIONALE
A. Justice System Context

Although organized for administrative purposes under the
Ministry of National Security and Justice, the Jamaican
judiciary is a separate and independent branch of government.
The Chief Justice and the President of the Court of Appeal are
appointed by the Governor General on the recommendation of the
Prime Minister who is obliged by the constitution to consult
with the Leader of the Opposition. All the other judges of the
Supreme Court are appointed by the Governor General on the
advice of the Judicial Services Commission.

The justice system still remains one of the pillars of the
democratic system of government in Jamaica. It is considered to
be fair, free and generally independent of extraneous
influences. Unfortunately, the executive has accepted that the
justice system is functioning and has failed to give it the
needed support to maintain its infrastructure. The salaries of
the judges and other legal personnel have been tied in with
those in the civil service with the obvious consequence that the
judiciary has had increasing difficulty in attracting and
retaining competent lawyers as judges and prosecutors. Added to
this, remuneration in private law firms have increased along
with demand for service, making the private sector more
attractive. Lack of adequate support and increased litigati~n
have made *he judicial system inefficient. Long delays are the
norms in the delivery of justice and new laws and judgments of
the judges are not properly circulated to the judges, lawyers
and the public.

The Caribbean Justice Improvement Proiject (CJIP) was well
received but was concentrated mainly on construction and
refurbishing of the courthouses, training of the judiciary and
the identification of weaknesses in the system. Fundamental
weaknesses continue to exist. The support staff in all the
courts is either non-existent or poorly trained.




For example, there are 28 Clerk of Court posts which should be

held by trained attorneys and there are 23 vacancies. Over the

past ten years no one who has been appointed to one of those

posts has remained for longer than three (3) years. Either they

leave for better paid jobs in the private sector, or they are

promoted to the Office of the Director of Public Prosecutions, -
where after five years as prosecutors they may be appointed as

magistrates for the Resident Magistrate courts.

The perennial problem is that the Clerks of Court are overworked
and underpaid. They are required to prepare for the daily
presentation and prosecution of cases in court. They are also
responsible for a myriad of other administrative duties in the
court offices. The overall impact is to make the system
burdensome, overworked, and inefficient. Reform of the present
procedure is highly desirable; otherwise blemishes and weaknesses
in the administration of justice will be aggravated. The
inability of the Clerks of Court to oversee their administrative
duties undermines the filing and accounting systems which could
lead to widescale financial losses and other impediments to the
process of justice.

The poor preparation and prosecution of criminal cases in theory
gives defense attorneys an advantage; however, in practice it
merely increases the burden on the Bg;;ﬂgn;_ngglssxj;gs As
they recognize the gaps in the prosecutior's case, of necessity,
they ask numerous questions to f£ill in the details, but
unfortunately appear to bias the system in favor of the
prosecution.

The immediate problem is to rationalize the administrative work
in Resident Magistrates' Courts, to relieve the Clerks of these
duties and allow them to concentrate on their:r legal duties and
functions.

A further and very pervasive problem across the whole justice

system is

cases. Access to the courts is relatively easy, but to get an \
early trial date is a monumental task. <

The Resigd i : are in varying states of
decay. Although some were rehabilitated under the CJIP, years of
neglect, lack of proper maintenance, overuse and the effects of
age have made many of these courts unsafe and unfit for judicial
sittings. There are fourteen parishes, and at least one RM is
attached to a parish. 1In the busier parishes, there are two to
six RMs. At present there is a total of 38 RMs within an
establishment of 44 positions. Fifty nine RM courthouses serve .
the country and are utilized from one to twenty two sittings per

month. Each parish is served by between three and five courts.

Some of these courts serve remote districts iz the hills or in

areas with poor transportation. All the parishes are served by

courts in the capitals. The same Resident Magistrate moves

with.n his or her parish to the other courts to hear cases,

accompanied by the clerk of the court, an orderly, and

occasionally other court personnel.



The ideal situation in the long term would be to upgrade the
courts in the parish capital, make them very efficient and then
close the underutilized court outstations within each parish,
While some of these courts can be closed immediately without any
great inconvenience, the closure of all would be politically
untenable in the short term and create severe inconvenience to
litigants. As public transportation improves, and the efficacy
of the courts in the parish capitals is markedly improved, then
the closure of the courts in the outlaying districts will become
more acceptable.

Many of the courts in the outlaying districts are now in a
serious state of disrepair; six have already beer closed. While
they serve useful purposes in the community, the increasingly
~ritical issue is the extent to which it is realistic to retain,
refurnish, upgrade and continue to maintain all of them.

B. Relatjon to A.I.D. Strategy and GOJ Plan

Jamaica's political leadership has not emphasized the justice
system in its national development plan. A sound justice system
is rat" ' a premise, continuance of which is assumed. More
important for AID's purposes in its consideration of this
project is what the GOJ has done rather than what it has said.
There is five years' experience with the Caribbean Justice
Improvement Project (CJIP) which the GOJ has implemented
purposefully and effectively. The GOJ has well demonstrated its
seriousness by producing its counterpart contributions of nearly
US $1.0 million or over 25 per cent of total capital investment
in the project. This does not include operating costs, which
have significantly increased as the GOJ has attempted to address
the highest priority problems by increasing judicial salaries
and living up to its commitment to maintain facilities
refurbished under the project.

Further, the elements of the proposed project have all been
proposed by Jamaicans concerned with the justice system, as
expressed at a conference of justice system leadership, both
public and private, in 1991. This evaluation/strategic planning
session was followed by a series of studies commissioned by the
GOJ with CJIP grant funds to further develop and cost out those
project ideas considered by the system's leadership to be of
highest priority and lasting value. Through a series of working
group meetings within the MNS&J and between the Ministry and
ATD, a general consensus has emerged regarding the relative
priocity of project components for the Sustainable Justice
Reform Project to support the GOJ's Five Year Development Plan
for the justice system, consistent with the level of resources
and type of technical expertise available through AID.



2. Relationship to AID Bureay Strateqy and Mission Program
Qbiectives Document/Action Plan (POD/AP), 1992-97

Among the current objectives of the Bureau for Latin America and
the Caribbean (AID/LAC) is "to support the evolution of stable,
democratic societies" and a sub-cbjective "to encourage the
strengthening of competent civilian government institutions that
will merit the confidence of political and military leaders,
citizens and investors."

Toward accomplishment of these Bureau objectives, the goal of
the subject project is to enhance democratic institutions in
Jamaica through a more effective, efficient and sustainable
justice system. USAID/Jamaica's POD/AP for FY 92-97 (in the
drafting stage as of this writing) further states the project
purpose "to develop a credible, responsive system of justice
that can be sustained by the people of Jamaica".

Under the newly revised system for program planning introduced
this year with the POD/AP, the Mission characterizes its
continuing efforts in the justice sector as an "other concerns”
rather than a "strategic objective". This differentiation
implies a short term, phase down approach to the technical
assistance offered to the justice sector through this project as
the Mission attempts to narrow its focus and target its
resources in line with a smaller, more streamlined bilateral aid
program planned for the future. This approach is fully
consistent and compatible with the project's emphasis on the
sustainability of justice sector reforms through increased
efficiency, improved cost recovery and a heightened involvement
of system stakeholders in perpetuating the fair and timely
delivery of services.

A justice system in a society contributes to the maintenance of
order through resolution of conflict by orderly enforcement of
rights and duties between private citizens and between the
citizens and the government. Further, within a democracy the
justice system extends the concept of order to the protection of
human rights.

The effectiveness of a justice system in performing these
essential functions of democratic government are an important
measure of the validity of the government. To the extent that
democratic government fails to provide a system of justice
perceived as fair and effective by its citizens, the risk is
increased of resort to other nondemocratic and relatively
unstable forms of government. Sustalnlng of democracies within
the world community of nations is a major concern of U.S.
foreign policy.

Further, both AID/W and USAID/Jamaica strategy statements give
high priority to privatizing state enterprises and encouraging
the growth of private enterprise. These objectives can be
accomplished only through increased private investment.



As indicated by the above quoted AID/LAC sub-objective, the
credibility of a justice system in which private citizens and
enterprises are protected from arbitrary actions by government,
and contractual expectancies are enforced promptly and without
bias, is a major factor in an environment favorable to private
investment, domestic as well as foreign.

While not addressed in this project because of statutory and
policy limitations on AID's mandate, the performance of the
police is a critical factor in the effectivenass of the justice
system and its image to the public.

Over recent years the Jamaican police have been severely
criticized for excessive violence, including unwarranted use of
firearms. As compared to police in many other Latin American
and Caribbean countries the Jamaican police are considered
relatively strong on investigative skills. Many Jamaican police
are weak, however, in community relations and respect for
individual rights. To the extent this is attributed to weak
supervision and leadership, AID is not in a position to help.

To the extent, however, that such police conduct is caused by
frustration at the slow pace of criminal justice in the Jamaican
court system, this project should have a favorable impact.

Another troublesome aspect of the Jamaican system is
overcrowding of inadequate prisons. The new leadership of the
expanded Ministry of National Security and Justice, which
administers the prisons as well as the courts, wants very much
to address this problem. While again AID is constrained by
legislation and policy from involvement in prisons and criminal
punishment, certain approaches favored by justice system
leadership could be supported by AID. Such proposals include
more classification of crimes and criminals as to type of
appropriate punishment, among which could be alternative forms
‘"of sentencing such as community service. With their labors put
to productive uses, criminals serving such sentences could be
rehabilitated with new skills and might even produce income to
help support the criminal justice system, rather than being a
financial burden. Further, since the prisons and the courts
both fall under the Ministry of National Security and Justice,
potential savings from reduced prison costs might be available
for expenditure elsewhere within the justice system to finance
improvements needed now and, more importantly, those that will
be required beyond the life of this project.

C. Qther Donor Activities

To our knowledge, there are only two international donors other
than AID currently involved or contemplating support for justice
sector reform. The activities are the modest efforts of the
British High Commission and an Office of the U.S. Department of
Justice International Criminal Investigation and Technical
Assistance Program (ICITAP) that are concentrating in the area
of police training.



There is a new program for the U.S. Bureau of Prisons to provide
training for correctional officers. Jamaica is one potential
recipient, but no agreement has been made as of this date.

The British have expressed an interest in prison upgrading and
expansion, but as of this writing, no new assistance has been
approved. These efforts should have a net positive impact on
the broader justice system and will complement SJRP activities.
In view, however, of AID's legislative prohibitions from
involvement with police and prisons there need not be a high
degree of coordination, beyond information sharing, with these
other donor programs.

The Jamaican Bar Association has benefitted in the past from
technical and financial assistance provided by the Ford.
Foundation for development of mediation services and the
InterAmerican Foundation for development of legal aid services.
The activities proposed in this project paper are designed to
build upon this earlier support by solidifying and expanding the
considerable progress already made in the institutional
development of the Jamaican Bar, and by helping to strengthen
the alternative disputes resolution process through mediation.

III. PROJECT DESCRIPTION
A, Project Goal and Objectives

The goal of the project is to enhance democratic institutions in
Jamaica.

As noted above the Jamaica justice system is basically sound,
but with current levels of available resources it has not been
able to maintain and sustain what it had. Therefore, while
furthering the program initiated under the CJIP to restore the
justice system, under this Sustainable Justice Reform Project
("SJRP") the emphasis will shift to resolving problems within
the institutional framework and management of the courts.

The purpose of this project will be to enhance the justice
system's sustainability by using available resources more
efficiently, and by expanding funding and support from outside
the regular government budget system.

By the end of the project the Jamaican justice system with AID
support should accomplish the following:

1. Toward improved efficiency:

--A new administrative system within the courts will have
been established under the leadership of professional
managers, resulting in 90 percent of Supreme Court
criminal cases processed within six months from
indictment to judgement, and overall, a 25 percent
reduction in cases docketed and not reached.



-~The effectiveness of such managers and of resident
magistrates, registrar, chief justice and other
supervisors in the court system will have been
enhanced by modern management information systems.

--Improved cost and inventory control based on modern
management information system will have been
established, resulting in at least a 100 percent
increase in the real value of fee for service income.

-- Courthouse numbers will have been reduced and then
locations will have been rationalized to provide
reasonable access to citizens with fewer and better
facilities based on Consolidation Plan.

More organized and cost effective trial procedures,
court services (including fee collection) should be in
place through advisory services and training.

To improve timeliness of case resolution, an improved
system of case management, introducing modern
management information systems, will have been
established in the courts.

Additional courthouses will have been restored to good
condition in which they may be properly maintained
within a realistically sustainable annual maintenance
budget level.

-~ An improved, better funded maintenance system will
have been established for such courthouses along with
other justice system facilities, furnishings and
equipment.

Capacity will have been built within the system to
conduct research, drawing on private as well as public
resources, to provide appropriate information and
analysis as the basis for justice system decision-
making at the policy level.

Access to the substantive law will have been improved
by establishment of a viable system for continuing
publication of important Jamaican court decisions ::ith
indices and analysis thereof.

2. Toward mobilization of increased private and public support
for the system:

-- The Bar Association will have been strengthened,
resulting in a 25 percent increase in time and money
contributed by private lawyers for improving the
justice system.
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-- The Bar Association will have established a program
for education of the public on the functions of the
justice system, stressing the rights of citizens
within that system and the role of the various public
officials and private lawyers in making that system
work for the benefit of the citizens.

-- A program for strengthening the alternative dispute
resolution process will be instituted, resulting in at
least 250 disputes mediated per year thus alleviating
the courts system overload.

B. Project Qutputs

The various studies, reviews and surveys which led to AID's
commitment to this project placed emphasis on enhanced
professionalism of personnel and efficiency of operations
throughout the justice system. Focus on these two basic
requirements will be necessary to achieve project purpose. This
in turn implies that a major portion of resources will be devoted
to development and expansion of the human resource base, without
which the justice system cannot be sustained.

In order to define the nature and magnitude of the human resource
development needs a study was commissioned to assess needs in a
systematic way. It found a high level of consensus among
respondents on the basic problem -

Lack of knowledge or ignorance of procedures and systems;
Demotivated and demoralized staff;

Lack of communication and cooperation between staff;

Poor relationships and attitudes at the workplace;

Weak administrative and secretarial skills;

- Insufficient provision for continuing legal education.

Based on these problems and other research, training will be
provided to improve both court management and the ability of
legal personnel to prosecute cases in a more professional manner.
The training approach will be one that emphasizes "hands on*
skill development through interaction with the long-term resident
advisor and various short-term specialists identified later, as
well as the design and conduct of a variety of specialized
courses for key personnel throughout the system. These cours2s
will provide a balance of technical skills required to increase
efficiency and the interpersonal, team building skills essential
to improved effectiveness. It is not expected that the Ministry
will have the capacity to sustain the delivery of all of these
courses beyond the life of the project; however, every effort
will be made to assure that the Ministry will be able to contract
for its on-going requirements that cannot be fulfilled
internally. During the life of the project this will be
addressed by requiring an incrementally greater contribution
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from the Ministry of costs associated with training. During the
last year of the project, this should be not less that 50 percent
of all local training costs. Likewise, both long-term and
short-term advisors will assist the Ministry in identification of
training units and preparation of staff in those areas where the
Ministry will do future in-house training.

In addition to the training described above, the project will
make provision for study tours to the U.S. for senior judges and
others in the system who would benefit from a comparative view
of court management systems.

1. court System
(a) Court Administrators

This project gives highest priority to increasing efficiency in
the management of the courts. Key to this effort is
establishing the role of professional court administrators.

The Senior Magistrate is responsible for the administration and
management of the Resident Magistrate's Courts in each of the
fourteen parishes. The only time available for Resident
Magistrates to conduct administrative business is from the
beginning of the work day at 8:30 AM until the start of court at
10:00 AM.

Each Resident Magistrate's Court has a need for daily management
of its operations, but more importantly there is also a need for
personnel, records, fiscal, and information management that
neither the Clerk nor the RM has time to perform. To improve the
efficiency of the courts many areas of operation, currently
neglected, require the attention of a professional court
administrator. 1In addition to strengthening administration of
the Supreme Court and Court of Appeal, this project includes the
establishment of a court administrator for each RM court. The
creation of such a position and recruitment of qualified
candidates will greatly benefit the operations of the court
system. Indeed, professional management is essential if
substantive change is to be acccmplished in the operation of the
RM courts.

This project includes the establishment of trained, qualified
court administrators in each parish as well as the Supreme Court
and the Court of Appeal. It is understood that there are court
administrator positions currently occupied in the parishes of
Kingston and St. James, but these positions and the incumbents
should be reassessed in light of the new qualifications and
selection process for the new court administrator positions. 1In
the Supreme Court, a new post of Chief Court Administrator will
be established and the incumbent will report directly to the
Chief Justice. A Court Administrator position should also be
established in the Court of Appeal.
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In consultation with the Chief Justice of Jamaica and the RM
Association, the MNS&J should establish the qualifications for
the Court administrator positions, the level of remuneration and
an appointment process. With regard to remuneration, the Court
Administrator positions should be placed on a par with the Clerks
of Court to enable the recruitment and retention of highly
qualified administrative managers. The Chief Court
Administrator's position should be established at the Resident
Magistrate's level or higher.

An intensive court administrator training program will be
conducted for the court administrators that will, for the first
time, be established in all parishes across the island. A
Technical Assistance Contractor will consult with the MNS&J and
key elements of the judiciary in order to further refine
requirements and design an initial program for the new
administrators. The design will include requirements for
upgrading training to be conducted at appropriate time intervals
in the future. The initial, intensive program is expected to
require not less than seven to eight weeks of training,
interspersed with on-the-job experience that provides the new
administrators with an opportunity to apply training, both
generally to the broad range of job requirements, as well as in
terms of skills covered specifically in modules of the training
program. An illustrative design of this program would involve a
one-week introductory session, followed by three two-week
sessions over a period of five months. Between each session,
study assignments will be conpleted by the participants. The
major subject areas to be covered by the Court Administration
Training Program should include:

0 Constitutional and Statutory Review of the Jamaican Court
System

The Development of Court Administration as a Profession
Management Information Systems and Records Management
Automation and Technology in the Courts

Calendar Management

Supervisory Skills and Team Building for Court Staff
Personnel Management and Interpersonal Skills

Financial Management and Court Budgeting

Maintenance of Facilities

Liaison and@ Negotiation Skills for use with Other Agencies.

000000000

During the final session of the court administrator training
program, it is expected that the trainers will work with
personnel from the GOJ to finalize an on-going training program
for the court administrators. Lessons learned from the initial
series led by external trainers will be distilled to improve
future course. The planning for future training will include
consideration of requirements for the coordination of training
efforts among the various government entities that have
responsibility for the training of court personnel. This will
be to ensure continuity and sustainability of training.
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b. New Recordkeeping System

A technical assistance team should thoroughly examine the current
recordkeeping system and develop a more efficient manual case
card system for the RM Courts. This recordkeeping system will be
thoroughly reviewed during the training session for Court
Administrators and implemented initially in two RM Courts
following the training session.

The primary means of collecting management information for the
RM Courts will be corncentrated on the manual collection of data
needed to efficiently manage the court. Caseload information
which should be collected and used to manage the courts includes:
filings by significant case types, dispositions by case type and
type of disposition, age of cases at disposition by disposition
type and case type, and number of pending cases by: age, case
type, and last action.

There will be a direct benefit to both the public and staff from
the improved recordkeeping system. Duplicative tasks currently
performed by court staff will be reduced. This will allow the
court administrator to make new work assignments in areas that
have gone unattended. Once the system is in place, the court
administrator will be able to write new position descriptions for
staff and possibly reduce staffing. The new system will also
allow staff to answer questions about case status more quickly,
reducing staff and public time.

c. Docket Management

In conjunction with the court administrators®' training on
calendar management, Supreme Court and RM judges will be provided
with their own training on calendar management. The training
programs for both the administrators and the judges will be
merged during the second part of the training session. This

will enable the court administrators and the judges to explore
the advantage of working with systems of efficient calendar
management.

The court administrators and judges will be able to determine
specific measures of success for calendar management. Within
six months of the training session, the court or judge should be
recording more dispositions than filings. In addition, therc
should be a goal of assuring firm trial dates more than 70% of
the time. This attention to keeping up with the number of
filings in the court and firm trial dates will benefit all those
people involved in the litigation through fewer trips to the
court, potential reduction in attorney's fees, and quicker
resolution of disputes.
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d. Management Information

A clear priority at this time is to provide assistance to the
courts to develop their own capability to collect accurate,
current, and meaningful information that can be quickly analyzed
and made available to those who can most effectively use it. It
is planned, therefore, that the Registrar of the Supreme Court
develop within his office the capability for collecting,
analyzing, and reporting court information for the Court of
Appeal, the Supreme Court, and the Resident Magistrates Courts.
This will benefit the system by providing a more scientific and
valid basis for judgements, trial procedures and even policy
decisions.

Two positions should be allocated to this task within the
Registrar's Office, a research statistician and a clerk.
Technical assistance will be provided to this staff upon
implementation of the Courts' Statistics Unit. The first goal
of the Statistics Unit should be the production of an annual
report for the courts. One PC with appropriate memory and
software should be provided to the unit. Before outside
consulting or placement of computer hardware and software will
be possible for the Court Statistics Unit, a court statistician
must be selected. The current implementation schedule calls for
establishment of the Unit in September, 1993. Since it may take
a few months for the Ministry of Public Service, the MNS&J, and
the courts to recruit and select a statistician, the candidate
selection process should begin no later than June 1, 1693,
Whereas training on the specific computer software to be used
will be provided, it is essential that the person selected as
statistician have considerable exposure to standard statistical
software packages.

The Court Statistics Unit, housed in the registrar's Office,
will be the focal point of all aggregated data for the courts.
The Chief Justice will be able to review caseload data to make
the most appropriate assignment of judges to the various
courts. Caseload filing and disposition trends will enable the
Chief Justice to plan for proper staffing of the courts and
identify needs for calendar improvements. Training in the use
of necessary data will be included in the User Training to be
provided under the project for all Supreme Court and RM judges.

The individual selected to fill the Court Statistician position
will be given an intensive one-month internship program in the
United States, focused on proficiency in the use of appropriate
software, as well as efficient means of collecting, organizing
and disciminating data in a court system. Details of this
training will be worked out in consultation with the project
resident advisor. The training will take place within six
months of the entry on duty of the Court Statistician and be
followed within three months by a brief consultancy by a U.S.
Court Statistician to review application of practice and
procedure to the Jamaican environment and set of priorities.
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A consultant's report has proposed a justice system research
unit that would include the compilation and analysis of data
from the police, the courts, and corrections. This project does
not include funding of such a justice research unit due to
funding constraints and priority of other components.

e. Automation in the RM Courts

In conjunction with the court administrators' training, a pilot
program to test the feasibility of automation in the RM courts
will place two PCs in two courts and will provide basic computer
training for staff. The MNS&J will have to support this test and
assess the capacity of the system to move toward automation on a
broader scale. It is suggested that the computers be installed
in parishes where a relatively high level of computer support is
available for the hardware and software., 1Initially, word
processing applications will be the most useful, with the
preparation of judges' hand written transcripts a primary use.
Eventually, the preparation of court calendars, indexing, and
spreadsheet applications will be implemented.

The pilot testing of PCs will allow court staff to learn computer
applications, beginning with the more user friendly applications.
Another significant benefit is that of automated case processing
systems subsequently installed in the courts. Staff will be
trained in basic applications and training for more sophisticated
systems will be much easier. Additionally, the Ministry will be
able to assess any problems there might be with computer support
services and maintenance of the systems. Once the pilot testing
of the system has been evaluated, consideration will be given to
replicating the system more widely under the project's
contingency fund.

The pilot automation in the RM courts will include the PC,
printers, and support equipment, as well as training. 1In
coordination with this effort to install computers on a pilot
basis in the RM Courts, four additional PCs should be provided
to the Supreme Court and Court of Appeal. The costs for the
latter Courts will be the same as those for the RM Courts. The
maintenance costs will have to be bcrne by the Ministry.

£. Clerks of Court

The court administrators will relieve clerks of court from much
of their administrative duties, so that it will be possible for
them to focus on criminal prosecution functions.

The first step will be to fill the twenty-four vacancies (of
twenty-eight positions) that are now occupied by acting personnel
who lack qualifications, particularly law school education. To
£ill these positions with properly qualified persons, two
approaches will be taken. First, clerks of court will be
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included in the high priority policy study to examine appropriate
salary, perquisites and other incentives to be included in total
compensation packages to attract and keep qualified personnel in
the court system. For personnel at the professional entry level

such as the clerks of court, incentives to be considered in a
project funded feasibility study will include, jinter alia,
student loan forgiveness, financing of car or residence
purchase, and customs exemption on car. Those policy study
recommendations that are accepted by the Justice Coordinating
Council =2nd AID for implementation will be incorporated into
annual project implementation plans.

The training will include a mix of technical and human skills in
which strong interpersonal and team building skills will be
related to effective fulfillment of technical functions.

Advocacy and negotiation skills will be practiced and related to
a review of criminal law with particular emphasis on the specific
elements of each offense, as well as a review Oof procedure,
incluiing case evaluation, case investigation, identification of
witnesses, taking witness and defendant statements, preparing

and preserving evidence, and internal calendar control.
Throughout the program, there will be an emphasis on sensitivity
to clientele of the system, particularly use of those social
psychology skills that have high practical application to dealing
with the general public.

Finally, the program will provide new clerk of courts with an
opportunity to practice courtroom and trial skills, including
the handling of evidence presented through testimony and its
admissibility.

9. Deputy Clerk Traini 3 certificati

The Deputy Clerk training program has been considered an
important element of the position, and its place in the overall
career path available to court employees. Since there is a
shortage of law-trained individuals willing to apply for the
Deputy Clerk position, the qualification process is the major
avenue for placing trained persons. The legal training that
deputy clerks will receive will improve the quality of justice.
In some instances when a qualified clerk is unavailable the
deputy is called upon to prosecute the case. 1In many RM courts
the deputy hears petty sessions cases with the justices of the
peace. When the clerk or deputy clerk is not qualified, the RM
feels it necessary to sit in on petty sessions cases. This
takes time away from the RM who could be hearing more serious
cases. A good indicator of the success of the deputy training
program would be the reduction in time that RMs hear petty
sessions cases.
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A training program was previously offered but has not been
conducted for the last few years because of a lack of funds. It
is critical that this training program be restored. The
training program concentrates heavily on legal training with
courses, offered in criminal and civil law and procedure, torts,
contracts, evidence, and English writing skills. The development
and implementation of such a training program, will build on the
experiences of already developed training undertaken by the GOJ.
The courses offered included: law of contract, tort and the role
of evidence. There were also courses in criminal law and
procedures, civil procedures in R.M. Courts, advocacy use of
English language and speech. The new program will also offer
training in areas of team building and interpersonal skills.

h. Executive Management Workshops for Judges

Without commitment and understanding of the administrative
reforms by the 68 Judges of the Supreme Court, the Court of
Appeal and the Resident Magistrates, training of personnel in
the system will not have maximal value. It is essential,
therefore, to provide an opportunity for these beneficiaries and
users of the system to participate in workshops that emphasize
use of the improved human and technological resources. These
workshops will be designed not only to provide orientation, but
to involve them in the on-going design and assessment of other
aspects of the project. The workshops will be balanced in their
treatment of the technological, professional and human skills.
They will include: user skills for record keeping systems,
automation in the courts, docket management, and management
information systems.

With the establishment of the Court Administrator position, it
will be essential for the Judges to help shape the nature of this
job in ways that will allow them to fully concentrate on their
legal responsibilities. Given the centrality of the new position
and the impact that it will have on time management for the
Judges, special emphasis will be placed on a review of the role
and functions of this position. During the training for new
Court Administrators, Judges will participate in specific modules
to ensure common understandings and the development of necessary
functional linkages between the Judges and the administrators in
their day-to-day administration of the Justice System. Given
their nature, it is necessary for these workshops to be conducted
on a periodic basis over the life of the project. The project
will finance a five-day program in the first year, and support up
to 50 percent of the financing for annual two-day programs in
years two, three and four.
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i. Secial Workers Skill Upgrading

In cboperation with the University of the West Indies and other
appropriate institutions, in-service training will be provided
to the Social Workers whose responsibility is to facilitate
succiessful compliance with Orders of the Family Court and this
will involve working directly with families, many of whom are
singie female parents. Training will include arpropriate
element of social psychology and hands on application of
mediation and negotiation skills. This will be supported by
infrastructure described in Section 2.e. below,

2. Courthouse Infrastructure
a. Supreme Court Building

Lack of courtrooms has handicapped the Supreme Court in
addressing its heavy caseload, thus aggravating the already
severe delay problem. Also, there is insufficient space for
existing court administrative staff, let alone the expanded court
administrative function. It is hoped that improvements to the
Supreme Court and the Court Administration program will speed up
cases that now take over two years to be completed. The aim is
to have 90% of Supreme Court criminal cases processed within six
months from indictment to judgement. This component would also
include refurbishing existing facilities for the Chief Court
Administrator's Office. (See Annex E attached for more details).

b. Courthouse Rationalization (RM Courts)

A principal area for increased efficiency and consequent savings
in the justice system is elimination of marginal courthouses.
Many of the 45 "outstation" courthouses spread around Jamaica's
14 parishes are anachronisms from a coleonial era where all travel
was by horse or on foot and the "resident magistrate® as primary
local representative of the distant colonial ruler performed
more nonjudicial functions than at present.

Many such "outstations" are shared with the police or other
governmental agencies so that complete elimination of the
buildings would not be assured. Several are single use
facilities, however, and some are in choice town center
locations so that their sale should produce substantial proceeds
and fulfill the GOJ's divestment policy. All imply significant
maintenance expense or alternatively, significant deterioration
loss to the extent they are not adequately maintained.

This construction program would be administered in the same
manner as the courthouse renovation program within the CJIP,
using private sector architects and construction firms to carry
out the construction work. It will depend on a Rationalization
or Consolidation Plan to be provided by the MNS&J that will be
based on realistic needs of the outlaying communities.
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Because of the paucity of funds available under the project, and
the relatively great demand for courthouse renovation, a
selection criteria was adopted to identify the highest priority
courthouses to bhe renovated. Three courthouses, including the
Supreme Court in Kingston, have been tentatively identified
throurh application of this criteria for renovation under the
project. The selection criteria and a discussion of these three
high priority courthouses are elaborated on in Annex E.

c. Physical Asset Management and Maintenance

There are serious deficiencies in the adequacy and management of
facilities and equipment in the Resident Magistrates Courts.
Staff in the RM courts report that equipment goes unrepaired
because requests for repair made through the Ministry go without
action. The reasons for the lack of maintenance and repair of
equipment are not always clear. Sometimes there is perceived or
actual lack of funds. At other times service and repair
companies are not willing to do business with the MNS&J. In
some instances it appears that lack of maintenance and repair is
due to lack of efficient systems to schedule the service.

There may not be adequate funds to make all the repairs and
improvements that are necessary in the courts throughout Jamaica.
But increased efficiency in the process of monitoring the status
of equipment, maintenance schedules, and requests for repair
could significantly improve conditions. The need to develop a
more efficient system of inventory control, maintenance, and
disposal of court equipment, facilities, and fixtures is
critical. Improvements can be made, moreover, without
instituting a large, complex inventory control system. It is
not advisable to create increased bureaucracy in the Ministry's
asset and facilities management systems; however, procedures,
accounting, and reporting affecting facilities and equipment in
the court should be modified to increase the Ministry's
responsiveness to the needs of the courts.

At this time there is no accounting of assets in the various
courts. Registering all government properties would take
enormous effort, estimated by the consultants to comprise 20
person weeks based on 7,000 to 10,000 pieces of property.

With minimal assistance from outside consulting services, Chief
Court Administrator or, with the help of the PMU, the Ministry
should be able to initiate a program to inventory major assets
and schedule appropriate maintenance, repair, and purchasing
using existing staff. To get the system operational as soon as
possible, the Ministry could phase the system in by setting
priorities for types of property to register first. This avoids
the need for an inventory of every single asset at the outset.
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There will be immediate benefits to the court system since the
inventory of major assets will allow for their placement where
they are most needed. Maintenance schedules will be prepared
that should reduce equipment breakdown and inconvenience to
staff. For equipment needing repair, a realistic set of
priorities can be established and the courts will have a much
better indication of how long the repair will take. The system
will allow for a much more reasoned procurement plan, providing
new equipment where it is most appropriate.

d. Accounting Systems

The Government of Jamaica, through its Administrative Reform
Programme (ARP), is conducting a comprehensive review of its
accounting systems and procedures. This process and the
implementation of recommended improvements will provide
system-wide accounting direction for all Ministries. It is
anticipated that the computerization of accounting procedures
will be a major element of the reform process. At present, the
only automation of any accounting processes in the operations of
the sector of the MNS&J is a payroll service that is provided by
a service bureau and which is reported to be less than fully
satisfactory and very labor-intensive for the Ministry staff.

A recent review by Coopers & Lybrand of accounting procedures
for the Ministry of Justice, proposed a program to computerize
accounting procedures in conformity with anticipated ARP
recommendations and was estimated at US$288,000, (including
hardware and software purchases for the Ministry and the RM
Courts, and technical and consulting services). The same review
indicated that accounting records in the courts needed
considerable improvement. Reconciliation and tracking of
accounts is often not timely and in some instances not completed.
The volume of accounting functions being carried out in the
courts is not however of sufficient magnitude to warrant the use
of computers at this time. Accounting positions have recently
been obtained for the courts in each parish with a view to
ensuring considerable improvements in financial control at these
locations. The manual systems currently being implemented by
the accountants will need sufficient time to determine their
effectiveness and also to ascertain future computerization needs.

It is therefore proposed that the Coopers & Lybrand :
recommendation be modified to exclude the provision of stand
alone PCs in the courts. This will also reduce the extent to
which technical assistance will be needed.

Activities to be funded by AID will be related technical
assistance and training and the provision of hardware and
software for the accounting systerr in the justice segment of the
central administration of the Ministry.
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If the proposed ARP system fulfills necessary court system
requirements, the activity would be financed as budgeted by
Coopers and Lybrand with the following modifications. That
report suggested the purchase of document imaging systems.
Experience of court systems in the US has demonstrated that such
systems, although in instances quite effrctive, are often far
more costly than estimated. 1In addition, the report budgeted
only 16 PCs for the RM Courts at a cost of $35,200. Such
stand-alone PC systems should include all courts, provide a
higher cost per unit, and include costs for printers.

The benefits of an automated accounting system are many. These
measures will also benefit cost-recovery fee for service
activities, so that there will be a 100% increase in real value
of fee-for-service income by the end of the project.

- The Ministry will have current and accurate revenue
and budget figures and will be able to allocate funds
much more efficiently.

- Automated payroll and personnel systems will allow the
Ministry to allocate personnel more effectively,
vacancy savings will be quantifiable, and employees
will receive more efficient and timely services.

e. The Famjly Courts

Lack of basic equipment in Jamaica's three Family Courts
situated in the parishes of Lucea, Hanover and Kingston has
contributed to frustrations felt by the employee: and users of
the justice system. (See Women in Development Andlysis below.)
To address this problem, the Ministry of National Security &
Justice will provide certain equipment for the users (chairs,
cribs) as well as filing cabinets for the offices. Much needed
training for the Courts' Social Workers will be jointly funded
by the Ministry and AID. The improvements to the family courts
through the project will upgrade the conditions under which
users must wait long hours for trials. It will also support the
counselling and negotiation that take place while awaiting
resolution of problems.

3. Policy and Program Reform
a. Policy Studies

Within the Jamaican legal community, there are several proposals
for justice system reform that have been widely considered and
discussed. They still need thorough research and analysis to
provide an adequate basis for decision, especially when such
decision would lead to substantial commitment of scarce
resources or imply substantial disruption of long established
ways of doing things.



22

Although it has been suggested that the Ministry should
estoblish its own research unit, this project incorporates a
different two pronged approach:

(1) Strengthen the capacity of the court system to produce
accurate, current, useful statistics, and

(2) Finance use of those statistics and other data in
research on selected highest priority subjects by private
sector consultant firms.

Our approach was selected because of the questionable sustainability
of a high quality Ministry research unit; and U.S. statutory
restrictions on AID's financing of activities involving prisons and
police, (which apart from the court system, Attorney General and
Public Prosecutor offices, are the principal functions of the
combined Ministry of National Security and Justice).

Pursuant to the Project approach, $250,000 of project funds will be
available for studies of policy or program reforms concerning the
administration of justice. Issues for studies would be selected
according to their significance in contributing to effectiveness
and efficiency of the justice system. Some such subjects for
studies have already been agreed upon between the Ministry and
U.S.A.I.D., others will be selected in the course of project
implementation in response to specific reform opportunities and
priorities. Subjects for such studies could be proposed by any
member of the Justice Coordinating Council described at (f) below,
but would have to be approved by the Council as well as U.S.A.I.D.

The selected studies would be conducted by private firms, Jamaican,
or overseas as the subject matter and purpose might call for. 1In a
given situation, especially for a U.S. firm, AID contracting might
be determined preferable. 1In general, however, the studies would be
contracted by the Ministry. This would provide the Ministry with
desirable experience in contracting for such policy studies. 1In
either case however, external assistance might be required for
design of the study. Within 5 months of project inception, such
assistance would be available from the Technical Assistance
Contractor.

Subjects of study already agreed upon for their particular relevance
to effectiveness and efficiency of the justice system are the
following:

. Analysis of the system of compensation, other incentives

and career advancement for judges, registrar, clerks of
court and other prosecutors, court administrators and
their staffs, as such system affects their capability,
motivation, and perspective.
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This study is of primary importance as it bears on the
basic purpose of the project to enable the justice
system to sustain itself at a high level of performance
with fewer, better qualified, better compensated
people.

F .!.1-! E : i E :| .: ]]. rvi

for lawyers upon graduation from law school to include
service as assistant prosecutors, assistant court
clerks, and legal research assistants for appellate
judges based on scholarships, tuition assistance and
other compensations.

The high priority of this subject derives from its
utility in placing qualified professionals in the clerk
of court positions which are on the front line of the
system in dealing with the public, and from which the
judiciary of the future will largely be drawn.

and
other fees for services to the public provided by the
Registrar and the courts, and determining to what
extent they should properly be rationed by the court
system to defray direct costs of providing such
services. An already obsolete and insufficiently
rationalized fee schedule has been rendered absurd by
rapid inflation, at a time when such revenues were
never more needed to support GOJ services.

m
according to type as well as duration of sentencing,
and, for appropriate crimes, to substantially increase
use of community service orders as an alternative to
prison sentences in the sanctioning of crimes.

The importance of this subject matter derives from the
potential of such classification combined with
sentencing gquidelines and appropriate probation officer
oversight to reduce pressure on prisons and facilitate
rehabilitation by permitting those convicted of lesser
crimes to live more useful lives while paying their
debt to society. This should be a relatively simple
study, if indeed any is required at all, since tt:
courts already have authority for alternative
sentencing, and there are community service programs
willing and able to absorb workers. The prime constraint
appears to be assignment of and guidance for probation
offices.
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Feasibility of eliminating or allowing waiver of
imi to reduce load on RM courts
criminal justice system.

F i bilit ¢ Juc load of {dent
magistrates by administrative handling of certain types
of cases such as traffic offenses and liquor licensing
matters, and/or enlarging the jurisdiction of the petty
sessions courts.

This study concerns the potential for reduction of
delay by freeing RMs from time consuming matters
requiring little legal expertise to concentrate on the
heavy load of cases more demanding of their judicial
capabilities.

Other subjects of study to be further considered for selection
by the Coordinating Council include the following:

requiring that all lawyers be required to be members in
good standing of the Association in order to practice
law.

in
operational relationship with the Ministry of National
Security and Justice.

. Feasibility of stricter case processing rcles and
shortening periods for limitations of actions as a
means. to facilitate trial of cases through use of
fresher evidence and reduce case load on the system.

. E nl .]-! . E » ! : !_! k3 e
magistrates to reduce RM court backlogs.
. Feasibility of automated legqgal research facility for

the Supreme Court library.

of jddges from seventy to seventy-five.

Study recommendations of agreed importance to reform of the justice
system as accepted by the JCC and AID would be incorporated into
annual project implementation plans. Financial implications would
be addressed by agreed reprogramming of project funds.
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The Justice Coordinating Council would play an important role in
identifying areas for reform and overseeing implementation. The
Council would consist of: representatives of the principal public
and private sector organizations concerned with the justice
system. These would include the Minister of National Security and
Justice, Permanent Secretary in MNS&J, the Chief Justice, the
Attorney General, the President of the Jamaican Bar Association,
the President of the General Legal Council, and the Dean of the
Norman Manley Law School.

The Coordinating Council would perform two principal functions: (1)
initial approval of selection of subjects for policy analysis and
(2) review annual project progress and the proposed implementation
plan for the ensuing year.

In addition to providing the benefits of substantive input, the
annual review, should help apply peer pressure among the
implementing agencies for project performance and co-operation.
The Council's approval of subjects for reform and research should

help ensure the worthiness and priority from a broad perspective of
the selected subjects. Involvement of the various Council members
in review and selection should be of assistance in mobilizing
support for implementation of reform recommendations produced by
the policy studies. .

4. Private Sector

Private sector organizations can play a major role in the Jamaican
justice system. By participating in the project certain private
agencies will be able to increase effectiveness and efficiency of
programs already underway in legal publications, legal assistance
for the disadvantaged and alternative disputes resolution. 1In
addition, the Bar Association will initiate activities to educate
the public concerning the justice system.

a. Jamajican Bar Association

The objectives of activities with the Bar Association are to
strengthen the association in the following functions:

--Timely provision to lawyers of information and analysis of
recent developments in the law.

--Education of the public concerning the justice system arnd
how it works in serving the public.

--Provision of continuing legal education to lawyers.
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Toward realization of such objective AID support to the Bar
Association would be provided in the following areas:

(1) General Institutional Development. Technical assistance

would include exposure to activities of bar organizations in
the United States through visits of Jamaican Bar leaders to
the United States. Also short term advisors would come to
Jamaica to counsel the Bar Association on how to address
specific problems and opportunities. Such technical
assistance could be well provided through a state bar
association of size and function comparable to that of the Bar
Association. Establishment of "twinning" arrangements with
one or more U.S. state or local bar associations would be
encouraged and supported.

U.S.A.I.D. would also finance a portion of office equipiient
and overhead costs within initial budget increases for
expanded Bar Association activities pending gradual increase
in revenues, as the Bar Association increases its services to
its members.

(2) Legal Publications. The Bar Association is already

publishing a quarterly journal, including analysis and comment
on recent developments in case law and statutory law. A
minimum of equipment and technical assistance would be
necessary, principally to help the Bar Association produce a
higher standard publication at lower cost through use of
desktop publishing equipment and technology.

As the Bar Association perfects its publication of a bar
journal, it would extend its publications program to include
selected judicial opinions from recent Jamaican cases. This
would include application of legal expertise to select the
more significant opinions and to analyse them for drafting of
appropriate headnotes. This is an area where the services of
more advanced law students and members of bench and bar would
be applied.

(3) Law-related Public Education. The Bar Association would
draw upon the experience of state bar associations in the
United States for programs to educate the public concerning
the Jamaican justice system, the role of lawyers and the
rights of citizens within that system. This could incl' ‘2 use
of talk shows on radio and television, columns in newspapers
and magazines and volunteer work by members of the bench and
bar working with teachers on special programs in the schools.

(4) Continuing Legal Education. Technical assistance and

some initial seed financing would be used to build the capacity
of the Bar Association for provision of continuing legal
education programs to private sector lawyers. Such courses
would be developed and delivered in association with the Law
School, with program content reflecting the needs and interests
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of the practising lawyers as determined by the Bar Association
and General Legal Council. The General Legal Council, with
representation from the government legal offices and the
private bar, determines standards for admission and practice,
and enforces the practice standards through disciplinary
proceedings. Its functions are supported by an annual fee,
paid by each practicing lawyer to obtain his annual issued
license for practice. This fee income also helps support the
Supreme Court law library.

Once established such system of continuing legal education
would be self sustaining. The costs would be covered by
attendance fees, graduated according to seniority in the bar,
with some degree of subsidy from Bar Association dues, and the
annual fees paid to the General Legal Council for license to
practice.

b. Mediati . {1 of Jamai

The object of assistance to the Mediation Council of Jamaica is to
enable this fledgling organization to establish mediation services
in Jamaica on sustainable basis. The Mediation Council is the
product of a cooperative project between the Ford Foundation,
Columbus (Ohio) Law School and the Bar Association.

That Project created an autonomous private non-profit organization
with a cadre of trained mediators.Mediation services are supported
by the Ministry as well as the Bar Association as an alternative to
litigation or prosecution in the courts. The GOJ has expressed
interest in sharing in program cost once the viability is
demonstrated.

The Council now proposes to make those mediation services available
to individuals, firms and government agencies throughout Jamaica.
Such mediation services could support the justice system by helping
to resolve disputes without resort to litigation in civil courts or
resort to violence which often leads to prosecution in the criminal
courts. This would alleviate the overloaded court system as well
as reduce public sector expenditures. The Council plans to use the
base of the trained personnel created by the Ford Foundation grant
to:

-- educate the Jamaican public about the important alternative to
violence

-- set up several mediation centers across Jamaica to include one
major regional unit in each year of the project to deal
specifically with the needs of the legal community and the court
system and another five community-based units per year to deal with
broad-based community needs



28

-- establish a network of mediation services on a locational basis
for the business community through a system of corporate membership

AID grant funds would finance technical assistance to help the
Council develop its organization and facilities in a way such as to
be economically viable. W®While many mediation clients will be able
to afford payment for the service, a substantial share of mediation
services will be provided to people of limited means. Supplemental
funds would have to be sought from private sector benefactors. 1In
addition to technical assistance, the AID grant will help finance
initial capital costs and, as a declining share through life of
project, some operating costs incident to program expansion.
Technical assistance and other inputs are expected to be provided
through a U.S. NGO such as the National Institute for Dispute
Resolution and/or a U.S. university.

C. Proi : . s ! 1 g ficiari

The main participants in the project will be members of the Justice
section of the Ministry of National Security and Justice,
particularly the court system. Also playing major roles will be
the Jamaican Bar Association, public and private attorneys,
educational institutions and consultants responsible for the
training of staff in the courts, as well as the Mediation Council
and its clients.

The ultimate beneficiaries are the people of Jamaica and Jamaica
itself. The users of the courts will benefit from the reduction of
currently excessive delay in adjudication of civil disputes and
criminal proceedings. Improved delivery of justice, increased
efficiency, and enhanced competence within the judicial

system will ensure respect for law and confidence in the
institutions of justice.

Accused persons locked away in jails or prisons will know their
fate earlier and incarceration of innocent persons pending trial
for extended periods of time can be eliminated. Even those persons
on bail awaiting trial have a keen interest in the expeditious
determination of their cases. While the cases are pending, their
jobs, careers, and future are on hold. The victims, litigants,
witnesses and the police are severely affected by delays since many
working days are lost, legal expenses incurred, and recollection of
the evidence faded with the passage of time. Speedy adjudication of
all cases is to the benefit of everyone except the guilty and those
who are wrong or at fault. The corollary is that the present
system, with its unreasonable delays and inefficiencies, is
detrimental to the innocent and faultless who lose respect for the
law and its administration. Efficiency and competence in the
administration of justice encourage reliance on the judicial system
and the official determination of disputes. Violence, corruption
and other crimes can be thus avoided to the benefit of the social
order and most of all, to the democratic institutions that have
upheld the Jamaican society.
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The overall image of Jamaica as a country of law and order, and one
in which disputes can be resolved will further enhance its regional
and international acceptability as a place for foreign investors
who know that they can rely on a fair, speedy and reliable judicial
system. Such investment will benefit Jamaicans in many ways but
especially in creating jobs to address the severe unemployment
problem. In addition, this image is important to Jamaica's
promotions as a tourist destination. Mambers of the public,
attorneys, and other court officials will enjoy the improved
conditions of the courts which are upgraded. The quick
determination of cases and reduced number of mention and trial
dates will eliminate cr minimize overcrowding of the conurt agenda
and the consequent overcrowding of the courts. Litigants will save
time, legal fees and expenses since less time should be spent in
litigation and adjudication of cases, as well as time spent
traveling to and from the courts which reduces productive hours.

The strengthening and institutional development of the Bar
Association should benefit private lawyers, actors within the
justice system, and the general public as its awareness of the
justice system and the rights of individuals within that system is
increased. A strong Bar Association will promote and sustain a
strong and effective justice system and be better able to exert its
influence on government for the implementation of legal reforms.
Through public education, a regular and influential law journal,
and the organized use of the media, the Bar Association will play
its role as an important arm of the democratic process.

The attorneys will benefit from the continuing legal education
component of the project which should improve their competence and
productivity in the delivery of legal services to their clients and
the public.

A proper and efficient system of case law reporting will ensure the
timely presentation and communication of legal and judicial
development which will benefit judges in the lower courts, all
attorneys, law students, law professors, researchers, public
officials, and, conceivably have a positive influence on the
development of law in other commonwealth countries. The early and
reqular publication of cases will assist lawyers and judges in
other Caribbean and Commonwealth jurisdictions in the determination
of cases, the jurisprudence of the region and the development of
the common law.

IVv. COST ESTIMATE AND FINANCIAL PLAN

The proposed project will cost US$4.36 million over a four year
period. Of this total amount the Jamaican dollar equivalent of
$1.13 million will be contributed by the Government of Jamaica,
$231,000 from non-governmental organizations and $3 million will be
provided by AID grant.
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The Summary Cost Estimate and Financial Plan for the project is
presented in Table I. It shows that A.I.D. funding accounts for 69
percent of project costs, while the GOJ contribution is 26 percent
and the NGO portion five percent. Table II indicates project
outputs by type of USAID input, and indicates that most of the
funds will be spent in four areas: technical assitance, private
sector grants, training and construction. Table III outlines the
Projection of Expenditures by Fiscal Year, and includes a
year-by-year calcnlation of a five percent annual inflation rate.

Table IV, Methods of Implementation and Financing, indicates that
the projeczt will te implemented through a combination of host
country contracts, grants to NGOs and A.I.D. direct procurement.
It indicates that over half the project's expenditures ($1.65
million) will be through A.I.D. direct grants or procurements.
Most of those funds will be concentrated in the two NGO grants and
the long term technical assistance contract.

Finally, Tables V through VII provide detailed cost estimates for
commodities, technical assistance and training. The training
budget is particularly informative, as it summarizes all the
various training efforts which the PMU will have to manage over the
course of the project.



TABLE I: SUMMARY COST ESTIFATES AND FINANCIAL PLAN

AID TOTAL G0J NGO PROJECT
Fx LC ALD CONTRIBUTION CONTRIBUTION TOTAL
1. PROJECT MANAGEMENT 55,000 80,000 135,000 100,000 235,000
2. TECHNICAL ASSISTANCEX 675,000 675,000 . 60,000 735,000
3. CONSTRUCTION 410,000 410,000 410,000 820,000
4. COMMODITIESk# 110,000 47,000 157,000 115,000 272,000
S. POLICY STUDIES 50,000 100,000 150, 000 50,000 200,000
&. TRAINING*#% 352,925 117,645 470,580 221,080 691,660
7. PRIVATE SECTOR 125,000 375,000 S$00, 000 170,000 670,000
€. EVALUATIONS 70,000 7o;ooo 70,000
9. AUDIT 40,000 40,000 25,000 65,000
10. CONTINGENCYO/INFLATION 235,452 156,968 392,420 140,311 61,275 594,006
totals 1,673,387 1,326,613 3,000,000 1,121,391 231,275 4,352,666
FERCENTAGE CONTRIBUTIONS 697 26% 5%

sExcludes technical assistance to the Bar Association and Mediation Council, which is factored
into the cost estimates in ltem 7 "Praivate Sector,"” below.

s$Excludes vehicles and office equipment for PMU, which are counted under ltem 1, “Project
Management” above. Commodities provided under the private sector grants are also excluded
from this line item, and covered instead under ltem 7 below, "Private Sector."

*7¥Also excludes all training costs far the NGOs, which are part of Item 7.

T¢




TABLE 11: PROJECT OUTPUTS BY TYIE OF USAID INPUT

0-U-T-P-U-T-5 1-N-P-U-T-35

TECHNICAL  CONSTRUCTION COMMODITIES  POLICY  TRAINING  PRIVATE TOTAL

ASS ESTANCE STUDIES SECTOR AD
I. IMPROVED COURT ADMINISTRATION 675,000 1,000 191,580 1,223,580
2. IMPROVED COURT INFRASTRUCTURE 410,000 100,000 3,000 513,000
3. POLICY REVIEW SYSTEM ESTABLISHED 150,000 - 140,000
4. IMPROVED MEDIATION COUNCIL ESTABLISHED - 200,000 200,000
5. STRENGTHENED BAR ASSOCIATION - - 300,000 100, 000
6. PROJECT MANAGEMENT 80,000 55,000 135,000
SUB-TOTAL 755,000 410,000 212,000 150,000 494,580 500,000 2,521,580
7. EVALUATIONS 10,000 - - - - - 10,000
8. AUDIT 40,000 - - - - - 40,000
9. CONTINGENCY/INFLATION 16,842 73,684 73,684 73,684 73,684 16,842 368,421
901,842 481,084 285,084 223,684 568,204 536,842 1,000,000

-
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TABLE IV: METHODS OF IMPLEMENTATION AND FINANCING

INPUT IMPLEMENTATION HETHOD FINANCING METHOD AMOUNT

1. PROJECT MANAGEMENT HC Contracting (HCC) Reimbursement 135,000
2 TECHNICAL ASSISTANCE Direct AID Contract (AID) Direct Payment 675,000
3 CONSTRUCTION HCC Reimbursement 410,000
4. COMMODITIES HCC (using a PSA) Reimbursement 157,000
5 POLICY STUDIES HCC (local consultancies) Reimbursement 100,000

AID (offshore consultants) Direct Payment 50,000
6. TRAINING HCC (local costs) Reimbursement 117,645

AID (U.S. trainers) Direct Payment 352,935
7. PRIVATE SECTOR AID (grants to NGOs) Advance/Reimbursement 500,000
8. EVALUATIONS AID Direct Payment 70,000
9. AUDIT HCC Direct payment 40,000
10. CONTINGENCY INFLATION 392,421

FE



Table V: Commodity Budget

IMPROVED COURT ADMINISTRATION
Court Administration Training
(Conference Materials)

Automation in the RM Courts

Accounting System (Hardware and Special
Purpose Softuare)

IMPROVED MEDIATION COUNCIL
Office Furnishings

Vehicle

Facilities

STRENGTHENED BAR ASSOCIATION
Office Equipment and Furniture
Facilitijes

SUB-TOTAL PROJECT OUTPUTS
PROJECT MANAGEMENT
Vehicle Procurement (two compact sedans)

3 PCs, fax and Xerox Machines
Office Furnishings. car fuel & maint.

TOTAL costs

27,000

63,000
25,000

33,500

34,000
10,000

11,000

103,000
85,000

15,000
10,000
33,500

St



Table VI: Technical Assistance and Policy Studies Budget*

ITEM ESTIMATED COoOSsSTS
AlD GOJ NGO TOTAL
1. IMPROVED COURT ADMINISTRATION**
Long Term TAC Advisor (2 years) 425,000 425,000
Short-term TAC advisors other
than trainers (10 p.m.) 250,000 250,000
Statistician and Clerk (for MIS) 60,000 60,000
3. POLICY REVIEW SYSTEM ESTABLISHED
PHU-Administered 100,000 50,000 150,000
USAID-Administered 50,000 50,000
4. IMPROVED MEDIATION COUNCIL
Overseas TA 100,000 33,000 133,000
5. STRENGTHENED BAR ASSOCIATION
Overseas TA 75,000 25,000 100,000
6. PROJECT MANAGEMENT
PMU Coordinator 80,000 80,000
Other PMU Staff (Accountant,
Renov. Coord., Secretary, etc.) 15,000 75,000
SUB-TOTAL PROJECT OUTPUTS 1,080,000 185,000 58,000 1,323,000
1. EVALUATIONS 70,000 70,000
8. AUDIT 40,000 40,000
TOTAL COSTS 1,190,000 1,433,000

185,000 58,000

*Technical assistance includes the US technical advisors who will

USAID grants to the Medi.iion Council and Bar Association.

**Includes the tull cost ot the long term ‘TAC Advisor.

support the

ot
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V. IMPLEMENTATION ARRA MENT

The structure of the Ministry of National Security and Justice
(MNS&J) and the court system, has strongly influenced this
project's implementation arrangements. The MNS&J, a department of
the executive branch of the Jamaican Government, also has direct
administrative and budgetary responsibility for Jamaica's judicial
branch of government. In striking the balance between preserving
the separation of governmental powers and assuring integrated
"housekeeping® functions, the Ministry is responsible for securing
the courts' budget allocations, providing administrative support
for matters ranging from furnishing office supplies to managing
courthouse renovation contracts, and paying court personnel.

Many of the SJRP's project implementation functions will fall into
categories similar to those which comprised the recently completed
CJIP. For example, this project will finance courthouse renovation,
equipment, and staff training programs. On the other hand, the new
project will also engage in a wide range of activities which will
significantly affect the court system, -- and do so in ways which
are far more substantive and far-reaching for the courts than
anything undertaken under CJIP. SJRP will establish a new category
of personnel in each of the RM courts with the Court Administrators.
It will reform management data flows throughout the judicial

system, improve the way the courts do business, and train court
personnel nationwide in new administrative skills. The challenge
for the SJRP's implementation plan is to preserve the advantages of
the old project's consolidated, contractor-driven PMU, while
assuring strong institutional links with the primary target group
in the judicial system: court personnel. The organizational
structure is outlined in Figure I below, and will consist of the
following key players:

-- The PMU

The PMU will be essentially the same type of organization as
under CJIP, headed by a host country contracted Cocrdinator.
The PMU Coordinator will report to the Permanent Secretary of
the MNS&J, and will be the direct supervisor for all the PMU
staff. The PMU will also include an assistant to the PMU
Coordinator, who will assist in managing the PMU and its
operations, a Project Accountant and a Renovations
Coordinator, who will also report to the PMU Coordinator.

The Ministry, through the PMU, will be directly responsible
for construction and furniture procurement for the courthouse
rationalization component. Further, the Ministry will be
responsible for contracts with Jamaican firms for consulting
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services, courthouse rationalization studies and policy
analysis. The Ministry and PMU will also be directly
responsible for implementing administrative reforms such as
installing new accounting, physical asset management and
management information systems. Finally, the PMU will
directly administer the grant to a Jamaican training
institution (probably the Administrative Staff College) and
execute project training plans. The PMU will also host
project management meetings, including at a minimum the Chief
Court Administrator and USAID Project Officer as well as PMU
staff, at least once per month.

The PMU will receive guidance from two different sources
within the MNS&J. Administratively, and with respect to
implementation matters, the primary chain of command is from
the PMU Coordinator to the Permanent Secretary, on the
"Ministry side" of the organization.

Technical direction with respect to the court system, its
administration and staffing, the timing and composition of
court staff training, and any policy matters affecting the
courts, however, would involve guidance from the Chief
Justice, acting through the Chief Court Administrator as
needed.

In summary, the PMU's and the Ministry's roles are primarily
to assure strong and effective project implementation, and to
take the lead in the construction element of the project, once
the Court, Ministry and USAID leadership have agreed on the
consolidation plan. On matters that relate directly to court
administration and staff development, however, the technical
guidance and implementation monitoring for the PMU would come
from the Chief Court Administrator, acting on behalf of the
Chief Justice.

This individual, who will probably be recruited at the level
of a RM will be a career GOJ civil servant, and report to the
Chief Justice. He or she will represent the interests of the
court system in the project. The Chief Court Administrator
will have the lead responsibility in providing the PMU with
guidance and monitoring for matters that concern staffi-g,
training and development of new management systems for the
courts. This individual will however, approve, on behalf of
the Chief Justice, the project's various training and
management improvement plans. The Chief Court Administrator
will also monitor continually the progress in the execution of
the Court Administration and training segments of SJRP.
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-- The Permanent Secretary and Chief Justice:

The PMU's administrative chain of command extends up from the
PMU General Coordinator to the Ministry's Permanent Secretary,
while the Chief Court Administrator reports directly to the
Chief Justice. This dual reporting structure means that there
must be a clearly established mechanism for resolving any
disagreement which might arise between the PMU General
Coordinator and the Chief Court Administrator. The procedure
which all parties have agreed to is as follows:

- The Chief Court Administrator would have direct access
to the Permanent Secretary.

- The PMU General Coordinator will have direct access to
the Permanent Secretary.

- The ultimate resolution of any area of disagreement
will be between the Chief Justice and the Permanent
Secretary, who may wish to take up the matter with the
Minister at their discretion.

2. The Technical Assistance Contractor (TAC):

This project, with its heavy emphasis on introducing new management
and administrative systems through on-the~job and offsite training
and analysis, would benefit from the experience of a long-term
expert in administration of justice and court management in similar
circumstances elsewhere in the world. That long term advisor
should also be backed up by a limited number of short-term experts
who could be called in from time to time to supplement the skill
base of the project in specialized areas. Finally, USAID's
increasingly complex funds control and accountability requirements,
combined with the prospect of continued staff reductions in
Kingston, argue favorably for consolidating at least a substantial
share of the project's procurement and expenditure functions in the
hands of a single contracted management entity. The Technical
Assistance Contractor (TAC) will serve those functions.

The long-term TAC Advisor, together with the various short-term TAC
consultants, will constitute the technical advisory capacity of the
PMU. USAID will, however, contract directly for these services,
and provide administrative direction in matters related

to their contract.

The long~term TAC Advisor will be responsible along with the PMU
General Coordinator, for drafting the various project plans and
strategies for staff training, administrative reform and systems
development. The long-term TAC Advisor will also be charged with
executing most of the USAID direct procurement envisioned under
this project, except for external evaluation teams, which USAID
would manage directly. 1In performing these functions, particularly
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the planning, training and systems development tasks, the long-term
TAC Advisor will work closely with the Chief Court Administrator,
in order to assure that plans prove acceptable to him or her, as
well as to the PMU General Coordinator.

3. Private Institutions:

The Jamaican Bar Association will be responsible for law related
public education and continuing legal education for lawyers. The
publication component will also be the responsibility of the Bar
Association working in collaboration with the Supreme Court
Library. The Mediation Council of Jamaica will be the implementing
agency for the alternative disputes resolution component of the
project and will consult with MNS&J as well as USAID as necessary.
Both of these organizations are Jamaican NGOs, and will probably
receive USAID suppcocrt directly through cooperative agreements,
based on proposals which they have already submitted, but which
USAID will not approve until the project has bequn, and in which
the Ministry and judiciary have concurred.

The Justice Coordinating Council, a body consisting of the Minister
of National Security and Justice, the Chief Justice, the Permanent
Secretary in MNS&J, the Attorney General, the Presidents of the BAr
Association and General Legal Council and the Dean of the Norman
Manley Law School, will serve as an advisory body on policy matters
relating to administration of justice in Jamaica. During the life
of the project, the General Coordinator will represent the PMU at
the Council meetings. USAID would be accorded ohserver status to
this body. The Council will select subjects for policy studies and
conduct annual reviews of project performance and proposed annual
project implementation workplans.

4. USAID

USAID/Jamaica‘’s involvement will include substantial, detailed
participation in project implementation in matters of direct USAID
procurement, such as in hiring the TAC, as well as a more indirect
role, such as its observer status on the Justice Coordinating
Council. The USAID Project Officer would be included, however, in
PMU project management meetings, which would be scheduled at least
once per month, and will require quarterly written reports from the
PMU, as outlined in Section E (Monitoring, Evaluation and Audit
Plan) below. USAID will maintain relationships with the Ministry
of National Security and Justice and the Supreme Court at various
levels.

B. Procurement
Procurement Plan

Much of procurement for this project will be training and advisory
services in court administration. These will be procured by AID
under a single contract with firm or joint venture having such
capability in administration of justice, i.e.

the Technical Assistance Contractor (TAC). This arrangement is
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favored because USAID/Jamaica will not have the capacity on staff
for such multifarious procurement from a variety of U.S. sources.
To provide for Jamaican acquisition of such experience as would be
useful in the future, the U.S. contractor will be encouraged to
employ Jamaicans to the maximum extent feasible consistent with the
qualifications and experience necessary for the services

to be performed, and a US/Jamaican joint venture or subcontractual
arrangement will be encouraged, see Section V.C Training Plan,

below.

The "Buy America" statutes and regulations under which AID operates
will require that most high value equipment procurement be from the
United States. To minimize administrative burden on USAID/Jamaica,
such procurement will be handled by the Technical Assistance
Contractor in collaboration with the PMU and in conformity with
applicable AID policy and regulations. The Technical Assistance
contractor shall procure two U.S. vehicles for the use of the PMU,

The construction component for improvement of courthouses will be
performed by Jamaican firms under contract with the Ministry of
National Security and Justice. The contracts, will not be of
magnitude to attract competitive bids from U.S. construction,
architectural and engineering firms. The Ministry will use
Government of Jamaica competitive bidding procedures satisfactory
to AID to contract with Jamaican architectural and engineering
firms for design and construction supervision and with Jamaican
construction firms for the construction itself. Furniture and
other items of likely Jamaican source funded by the GOJ counterpart
contribution will also be procured by the Ministry. The Ministry's
Project Management Unit is already experienced in such construction
and commodity procurement under the Caribbean Justice Improvement
Project.

Contracting of Jamaican services for conduct of policy/feasibility
studies under the policy reform component will be handled by the
Ministry Project Management Unit with advice as necessary from the
Technical Assistance Contractor. To

the extent certain studies might require expertise/experience not
available either in Jamaica or from the Technical Assistance
Contractor, the Technical Assistance Contractor would subcontract
for such services.

C. Training Plan

With the project focus on introduction of new systems for improved
management, training will be a major project element. As indicated
above, for the necessary expertise in new court-specific
technologies and management systems, training at the outset at
least must depend heavily on foreign experts. For the most part
these would come from the United States. To provide for continuity
of these systems and management improvements introduced under the
project, and especially to provide for sustainability without
dependence on expensive foreign sources of expertise, the Technical
Assistance Contractor will be specifically directed to work its
training staff out of jobs by training Jamaicans to take over ;he
training during the course of the project. The proposed training
plan is appended as Figure II.
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Figure II
S (&
YEAR YEAR YEAR YEAR

COURSE 1 2 3 4
Court Administration
Administrative Staff College X X
o Constitutional and Statutory Review of the

Jamaican Court System
o The Development of Court Administration as

a Profession
o Management Information Systems and Records

Management
o Calendar Management
o Supervisory Skills and Team Building for

Court Staff
o Personnel Management and Interpersonal Skills
o Financial Management and Court Budgeting
0 Maintenance of Facilities
o Liaison and Negotiation Skills for use with

Other Agenciles
Conference (follow-up for above) X X
Recordkeeping
Clerks and Deputy Clerks X X X
Docket/Calendar Management (Judges)
Appeal = 7
Supreme = 21 ‘
RMs = 40 X X
Management Information System X X
1 Research Statistician
1 Clerk
Automation of Court Records
(2 clerical x 20 main courts) X X X
Clerks & Deputy Clerks X X X X
- Criminal and Civil Law
- Procedure
- Torts
- Contracts
- Evidence

- Civil Procedures in R.M. Courts
- English language and speech

- Team Building

- Interpersonal Skills
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YEAR YEAR YEAR
COURSE 1 2 3

YEAR
4

Judges (User Skills) X X
- User Skills for Record Keeping System

- Automation in the Courts

- Docket Management

-~ lManagement Infermation Systems

- Court Administr.zion

Social Workers X X X
- 3 Family Courts

~ 20 Main Courts

Department of Social Welfare

University of the West Indies

Overseas Training

- Chief Court Administrator (1) X
- Judges (2) X
- MIS (2) X
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This process would start from the outset of project activity with
identification of Jamaican training resources, particularly the
Administrative Staff College of the Public Service Ministry, which
could be used from the very first training sessions for more
generic management related subject matter. Similarly Jamaican
judges, prosecutors, law professors or lawyers, would be used for
necessary coursework in the law. As for court administration
specific subject matter during initial training sessions, potential
Jamaican instructors would be identified and then trained as
trainers to incorporate them to the maximum extent feasible as
instructors during the remaining training sessions under the
project.

The objective would be that as soon as reasonably feasible, and by
the end of the project at the latest, the Jamaicans would be able
to continue necessary training without any outside assistance. For
some training included in the project, such as the training for
Clerks of Court or Deputy Clerks of Court, no foreign source
expertise is required and the trainers would all be Jamaicans from
the outset.

To the extent that training were court specific e.g. docket
management, the instructors of necessity would be court personnel
such as judges, clerks, etc. and the training would be managed by
the court within the supervisory scope of the chief court system
administrator att:ched to the office of the Chief Justice of
Jamaica. Other more generic training subjects of common concern to
other Ministry or GOJ personnel more generally, e.g. techniques of
prosecution, general principles of management, etc, might more
efficiently be provided by the Ministry training staff, drawing on
the resources of the Staff College. That staff would be given on
the job experience during the course of training programs under the
project, and thereby better enabled to manage such training
programs in the future.

D. Implemepntation Schedule

It is anticipated that following the completion of this project
paper in August, USAID/Jamaica acting under delegation of authority
from AID/Washington will authorize the grant soon thereafter and
the grant agreement can be negotiated with the Government of
Jamaica by early September. On that basis the following schedule
has bheen prepared.

1. Satisfaction of initial CPs 10715792
2. Technjcal Assjistance Contract
RFP issued 12/01/92
receipt of proposals 01/20/93
selection of contractor 02/20/93
contract executed 03/10/93

court administration technical
adviser on site 04/01/93
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Project Management

submission of year I implementation plan
(covering the period 9/1/92 - 3/31/93)
approval of implementation plan

submission of year II implementation plan
(covering the period 4/1/93 - 3/31/94)
approval of implementation plan

submission of year III implementaftion plan
(covering the period 4/1/94 - 3/31/95)
approval of implementation plan

submission of year IV implementation plan
(covering the period 4/1/95-3/31/96)
approval of implementation plan

submission of year V implementation plan
(covering the period 4/1/96 - 8/31/96)
approval of implementation plan

10/01/92
10/15/792
01/15/93
01/31/93
01/15/94
01/31/94
01/15/95
01/31/95
01/15/96
01/31/96

Joption of Case ing Time §tandards for the C i
Appeal, the Supreme Court, and the

 Resid Magi ourt

Bench Bar Committee established for
formulation of Case Processing Time Standards

Committee provided with list of consultants
to select for ‘assistance

Consultant selected to work with Bench Bar
Committee

Consultant provides Committee with Case
Processing Time Standards Information

Consultant/Bench Bar Working Session

Proposed standards distributed
to the Bar for comment

Public Hearing

Adoption of Case Processing Time Standards
by Bench Bar Committee

10/01/92

11/30/92

12/31/92

1/15/93
2/1/93

2/28/93
4/30/93

5/30/93
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Selection of Court Administrators

Chief Justice chairs Committee to determine position
description, qualifications, and recruitment procedures for

Court Administrator positions by August 15, 1992.

The

application to the Ministry of the Public Service for the
classification and salary levels for these positions will

be made by August 31, 1952.

Final determination of all Court Administrator
Position made

Selection of Chief Court Administrator
Chief Court Administrator in place

Position announcements and opening of
applications for other Court Administrators

Applications close

Candidates s."lected for interview by
Chief Justice's Committee

Candidate interviews
Candidate selection

Court Administrators assume position and
begin training program

- Admini ! Training P

Introductory Session

First Session

Second Session

Third Session

Fourth Session (On-going training)

Poli Studi
Basel] stud

design of study

RFP issued

receipt of proposals
selection of contractor
contract executed

study conducted

12/701/92
12/701/92
01/15/93

01/15/93
3/15/93

04/15/93
05/15/93
05/30/93

06/30/93

5-9 Jul 93
2-6 Aug 93
6-10 Sep 93
13-17 Sep 93
13-17 Dec 93

02/10/93
02/28/93
04/15/93
04/30/93
05/03/93

6/1-6/30/93
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Policy Study #1

design of study 10/15/92

RFP issued 11/01/92
receipt of proposals 12715792
selection of contractor 12731792
contract awarded 01/15/93
study conducted 1/15-2/28/93

Note: other policy studies would be conducted thereafter
following similar schedules to that outlined above. Studies
should be scheduled at least two months apart in order to allow
for reasonable competition among local firms.

- Buildi
design process 12/92-01/93
IFB issued 02/01/93
receipt of bids 03/15/93
selection of contractor 04/01/93
contract executed 04/15/93
construction period 06/93-06/94
c t Statisti Uni

Statistician selection process begins 09/01/93
Statistician begins employment 12/15/93

Court administrator selects software & hardware 09/01/93
Outside consultant selected to train statistician
in court statistics, software applications,

and office setup. 09/01/93
One week intensive training session with outside
consultant. 12715793

Court administrator evaluates Court Statistics
Unit and makes recommendations for additional

training or modifications. 03/31/94
Statistics Unit and court administrator submit

Court Statistics annual report, 06/30/94
Construction Component
Design process 06~-08/93
IFBs issued 09/30/93
Receipt of bids 11/15/93
Selection of contractors 11/31/93
Contracts awarded 12715793
Construction period 1/15/94-1/15/95

Note: Two or more construction contracts following simi}ar
schedules could be let over a several month period, provided that
realistic completion date prior to July 1996.
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11. Evaluation

RFP for mid-term evaluation 10715794
Receipt of proposals 11/30/94
Selection of contractor 12/15/94
Contract awarded 12/31/94
Evaluation conducted 1/2-3/1/95
RFP for final evaluation 06/15/96
Receipt of proposals 07/31/96
Selection of contractor 08/15/96
Eva.uaation conducted 9/15-11/15/96

The foregoing implementation schedule provides for sequencing of
certain project activities relative to each other. For example,
the construction contracts are spread more or less evenly through
the life of the project.

Of the training and other technical assistance activities, most
of necessity must be scheduled to start following availability of
the technical assistance contractor in country. Therefore the
contracting process for technical assistance must be initiated
with the highest priority, indeed, work on the Request for
Proposals ("RFP"), should start even before execution of the
project agreement in order to ensure that the contract process
proceeds according to schedule.

The initial baseline study logically must be performed as closely
as possible to inception of project activities in order to
accurately measure the project impact and to minimize distortion
of impact analysis by extraneous factors. For the same reason
final impact study must be timed as closely as possible to
completion of project activities.

As for the policy/feasibility studies, while the schedule
provides flexibility in the timing of those studies, the nature
of which is yet to be determined, certain of the mandatory
studies, particularly those dealing with court system
compensation and mandatory public service of law school
graduates, are sufficiently critical as tu require earliest
possible scheduling. Also scheduled of necessity for earliest
possible execution is adoption of case processing time standards
by the joint committee of bench and bar. Also, and most )
important, is the selection of court administrators in time to
start training promptly upon availability on site in Jamaica of
the technical assistance contractor for such purpose. The Chief
Court Administrator should be in place even earlier, as shown,
to assume his/her input into the training program.

"Frontloading" of technical assistance as much as possible is
desirable in order to maximize impact thereof upon court
management and institutionalize improved systems to the maximum
extent feasible during the period of project implementation.
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The Project Management Unit (PMU) of the Ministry of National
Security and Justice will be responsible for monitoring the
progress of the public sector project components and submission
of quarterly progress reports to USAID. Such reports should
contain the following types of information: discussion of the
progress for each project component with milestones or key
decision points highlighted; financial commitment and expenditure
data, broken out by AID and counterpart contributions; indication
of any outstanding issues with recommendations for resolution; an
updated workplan covering the next quarter's activities; and
gender-disaggregated beneficiary information, to the extent
possible.

It is anticipated that the GOJ will establish a Justice
Coordinating Council that will meet at least annually to provide
general guidance and feedback on the overall direction of the
project and to review and comment on the annual implementation
plans to be submitted by the project coordinator. (NOTE: This
Council will also take the lead in determining the scope and
priority for the policy studies to be conducted during the life
of project, as discussed in chapter III., D of this project
paper.) The Council also will be asked to contribute to the
planning and review of the mid-term and final evaluations,
discussed below.

USAID's Office of Program and Project Development will monitor
the project for USAID. One full time FSN will be the project
manager under the supervision of the USDH Project Development
Officer.

2. Evaluations

Two evaluations by persons or organizations external to the
project are planned during the life of project: an interim
evaluation to be completed by the fourth quarter of year two of
the project and an impact evaluation to take place at tne end of
the project. The evaluations will be be conducted under contracts
entered directly by AID, using project funds budgeted herein.

The primary purpose of the first external evaluation will be to
assess the effectiveness of implementation arrangements, measure
progress in producing anticipated outputs, identify problem
areas, make recommendations for needed improvements and determine
what, if any, modifications should be introduced to the design of
the project. The final evaluation will determine the degree to
which the project objectives were met, assess the impact of the
project on the justice sector's efficiency and effectiveness and
identify lessons learned. Because of the close relationship
between the SJRP and the predecessor CJIP, the final evaluation
in addition to necessary specific focus on the interventions of
the SJRP, should weigh the combined impact of the SJRP and CJIP.
The GOJ will participate in the design, review and subsequent
follow-up discussions of both of these evaluations.
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In addition to the project evaluations discussed above, there
will be a need for the identification, collection and synthesis
of baseline data in a number of areas to help inform the "rolling
design" process envisioned for elements of the training
components. Comprehensive reliable data on the current time from
filing to disposition is not now readily available at either the
RM or Supreme court level. Complete and accurate information on
staffing patterns and vacancy levels for justice system personnel
is also not readily available. More in depth information on
workloads per court, including outstations, will be necessary
before intelligent choices can be made for the number and
location of courthouses to be upgraded or closed.

In order for the GOJ to move ahead on several of the policy
changes and project activities proposed herein, which may entail
the mobilization of new resources in the immediate term, it must
first be able to ascertain that tangible economies can be
realized as a result of the these actions. Accurate, reliable
data will help to inform decision making, and will also help
provide those within the system and advocates of reform with
necessary evidence to prove their case in seeking increased
efficiency of the system.

It is expected that the technical assistance contractor would
help the PMU draw upon the requisite expertise in the areas of
systems analysis, management information and evaluation to
develop a plan fc: the identification, collection and analysis
of the baseline data needed to inform project planning and
evaluation. The development of this plan will be one of the
perception of such performance, i.e. the credibility of the
system.

3. Audit

A portion of funds under the project will be set aside to finance
annual audits of the use of AID funds. AID has initiated a
review of the host country's capability to do contracting and
will complete this process before any contracting is done. AID
will enter into a direct contract with an independent Jamaican
auditing firm to do the work. Reports of the audits will be
provided to AID, the Project Coordinating Committee and the host
country entities to be audited. It is anticipated that a grant
will be provided to an organization such as the National
Institute for Dispute Resolution (NIDR), a U.S. non-profit
organization, to provide technical assistance to the Mediation
Council of Jamaica. Funds are included in the overall project
budget to cover the cost of auditing NIDR. Funds will also be
included for annual recipient contracted audits to the Jamaica
Bar Association. Price Waterhouse currently conducts these
annual audits.
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VI. ANALYSES AND SUMMARIES OF ANALYSES
A, Summary of Technical Analvses
1, Training Needs

The Creative Learning Ltd. assessment of training needs in the
Ministry of Justice found that the major problems facing the
courts were the “ignorance of procedures and systems;
demotivated and demoralized staff; lack of communication and
cooperation between members of staff; poor relationships and
attitudes at the workplace between all levels of staff;
deficiency in various secretarial and administrative skills;
weak management and supervisory skills; lack of exposure to
relevant legal terminology; and insufficient provision for
continuing legal education.” Although the report did not
attribute these problems directly to lack of training, it
identifies lack of training as a contributing factor to these
problems.

The recommended priorities for improvements in training included
management training, interpersonal skills, deputy clerks
training, personnel management, supervisory skills, government
accounting skills, para-legal training, secretarial courses and
a variety of other specialized training needs.

In listing goals of a comprehensive training program the
assessment emphasized: teamwork, collaborative problem-solving
and decision-making skills, wide understanding of organization
issues and the individual's role in the organization, preparation
for upward mobility, enhanced staff morale, intraorganizational
communication, and awareness of organizational objectives and
values. Although some of these general training areas are not
directly funded under the project, the analysis will help the
Ministry to set future training priority.

2, Accounting Systems

The Coopers & Lybrand report on accounting procedures and
proposals for computerization found that all accounting records
are kept manually except for the use of a computerized payroll
system, but that nonetheless the Ministry's basic accounting °
systems are sound, with the exception of some operations in a
few courts. The report indicated that accounting records in the
courts need improvement. Reconciliation and tracking of accounts
is often not timely and in some instances not done. The report
suggests that the Ministry computerize all aspects of accounting
in order to improve timeliness and accuracy of accounting
record~keeping and reporting.
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3. Fixed Asset Procedures

The Coopers and Lybrand assessment of the Ministry of Justice
fixed asset inventory system recommends computerization of the
process. The report states that "MOJ is likely responsible for
perhaps 7,000 to 10,000 items of significant value located in
more than 60 courthouses and other offices falling under the
Ministry's portfolio. Under the circumstances, it is not
surprising that the manual system has broken down."

The report proposes "the adoption of a centralized, computerized
system which includes facilities for recording the acquisition,
transfer and disposal of fixed assets.”

4. Rationalization of Courthouses

The Trevor Hamilton and Associates study on rationalization of
courthouses, uses a number of indicia to determine the viability
of each courthouse, includes both a physical and operational
assessment of each courthouse and sets orders of priority for
closure, upgrading and relocation thereof. 1In its survey of
court settings three user groups, including court personnel,
community leaders and courthouse patrons, were queried to obtain
their perceptions on courthouse viability.

5. Court Efficiency

The National Center for State Courts court efficiency study
thoroughly discusses court administration issues and includes
some 100 recommendations. Separate chapters deal with the
following major substantive areas: Administration and Management,
Personnel, Court Operations and Records, Court Reporters, Delay
Reduction and Calendar Management, Facilities and Equipment.

The report discusses the limitations of the Resident Magistrate
and Clerk of Court positions for effective management of the
court and recommends establishment of a professional court
administrator in each RM court and training programs for RMs to
include caseflow management, delay reduction and other case-
related management issues.

The report notes the lack of legally trained clerks, the use of
underqualified staff in acting positions, the high number of
staff vacancies, and the need for additional staff training, and
suggests that law students be required to serve the public for a
period after graduation.

Relative to records management in the RM courts, the current use
of record books to record case information was seen to be
duplicative and ineificient. More modern manual casecard systems
and the possible use of automated systems were discussed along
with the need for records retention and destruction schedules
that take into account the length of time that court records
should be kept for administrative, fiscal, or legal purposes.
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To address a growing backlog of cases, and concurrent delay in
the disposition of both criminal and civil cases, the report
recommends a comprehensive calendar management program with the
goal of increasing the bench time available for trial matters and
preliminary hearings. To attain the goal of firm trial dates,
the report suggests that calendar settings be reduced to a level
that would permit 70% of the trial matters on calendar to be
disposed, and that requests for adjournments be granted only for
the most compelling reasons upon written motion to the court.
The report notes continued problems in the recording and
preparation of court transcripts.

The report notes that many courts should reorganize staff work
areas to make better use of underutilized space, provide adequate
room for staff circulation, convenient access to current and
recently disposed case files and individual workspace for each
clerk that allows the clerk to concentrate on his or her duties
without unnecessary interruption.

B. Administ tive Analysi

Experience with similar administration of justice projects in
other countries, e.q. Guatemala, has established the feasibility
of using a single firm to provide the variety of training,
advisory and procurement services contemplated for this project.
The Justice portion of the Jamaican Ministry of National Security
and Justice has established under the CJIP its capability to
manage an AID assisted program of comparable administrative
burden on the Ministry and the court system.

Fortunately the "Project Management Unit" within that Ministry
has remained intact to provide continuity of management with the
implementation experience gained from the earlier project.

The Jamaican Bar Association is a long established organization
of good reputation which also has evidenced its ability to work
with international donors in the development of public service
functions. Working with the InterAmerican Foundation it
established a successful legal aid proyram considered a model
throughout the Caribbean. 1Indeed under the Caribbean Justice
Improvement Project, the Jamaican Bar Association provided
technical assistance to Belize for establishment of a similar
program there. The Jamaica Bar Association also worked with the
Ford Foundation in the training and promotional groundwork for
mediation services to be carried on by the Mediation Council of
Jamaica established under that activity.

The Mediation Council of Jamaica is a fledgling organization
with an unproven track record in program implementation. Indeed
the purpose of the proposed grant is to help establish such
capability, and the proposal includes technical assistance to
help its already impressive governance board implement its
organizational development plan.
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C. Economic Analysis

This project is based on the premise that by reallocating
existing resources and eliciting modest amounts of revenue and
support from the private sector, the Government of Jamaica can
increase the efficiency, effectiveness and sustainability of the
justice system. Hence, this project is primarily concerned with
modifying existing systems and institutions by adjusting their
costs to achieve increases in the benefits they generate. This
situation lends itself well to assessing the expected "marginal®
costs and benefits.

The first step in this process is to assess the net benefits in
financial terms. Given the incomplete recordkeeping on the
numbers of cases tried in each court and their duration, this
analysis can only be indicative, in "orders of magnitude" terms,
of the gains which could be realized. It is based on data
collected by the National Council for State Courts consultant
for the USAID~-supported Court Efficiency Study conducted in 1992.

That study was one of the research efforts financed under the
Caribbean Justice Improvement Project to lay the groundwork for
this project. The financial analysis below also draws on
assumptions about fee increases which NCSC consultants
recommended in an unpublished draft side paper entitled "Jamaica
Project Paper, Economic Benefits of Proposed Project Activities."

The financial analysis indicates that the project could produce
a positive return on the investment. There are other economic
factors though, which are difficult to quantify but which could
add substantially to the project's net benefits. Those are the
subject of the economic portion of this analysis.

D. Financial Analvsis:
a. Costs:

The Government of Jamaica's spending reduction targets have
ruled out any significant increase in the Ministry of National
Security and Justice's budget to accommodate this project. The
dramatic reductions from the JFY91/92 to the JFY92/93 budgets
indicate that it will be difficult enough for the court system
and the Ministry just to maintain existing levels of staff,
operating expenses and building and equipment maintenance.

Given this situation, it is highly unlikely that the

US$1 million estimated GOJ contribution to this project will
come from anything other than measures to rearrange existing
budgetary flows in the justice system. It would be unrealistic
to count on any additional budgeted levels from the Ministry.
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Furthermore, given the considerable difficulties which the
Ministry of National Security and Justice has been experiencing
in reducing inefficiencies (such as use of some court buildings
only for a few days per month, personnel prevented from working
at peak capacity because of shortages of equipment or the need
to perform tasks which should be completed by lower-paid staff
who are not yet assigned), it is conceivable that the GOJ
contribution could be achieved with little or no sacrifice in
existing benefits from the justice system.

Hence, the marginal costs associated with this project can be
estimated at the US$3 million USAID contribution, and the
US$231,000 in estimated contributions from the Jamaican Bar
Association and Mediation Council, which will receive grants as
part of the USAID contribution. These relatively small
organizations will expand substantially to carry out the project
activities and therefore their contributions should be counted
in the analysis. We expect to obligate these funds in four
tranches during the life of the project. .

Table VIII below therefore indicates total combined costs of
US$3.231 million, spread between FY 1993 and FY 1996.

b. Benefits:

SJRP's End of Project Status (EOPS) and output achievement
indicators show several measurable benefits which are to accrue
to the project. These benefits include Supreme and RM Court
revenues from increased fees for civil and criminal proceedings,
savings from cases mediated rather than brought to trial, and a
modest increase in time and money contributed by lawyers for
improving the justice system.

It would be difficult to estimate the value of the private
-lawyers' added time and money contributions to the system
through the Bar Association's activities, so those benefits are
not counted.

The exchange rate used in converting Jamaican dollar amounts to
U.S. dollars was J$25 : US$l, a reasonable medium-term rate
under current market conditions. The discount rate used in
calculating internal rates of return and net present values was
10 percent -- again, a reasonable real rate under present world
capital market conditions. The time horizon which seemed
appropriate for counting the stream of benefits was ten years.
This is especially modest for a project which is not going to
terminate until 1996, four years from initiation.

c. Results:

The resulting cash flow model indicates a negative cash flow for
the effort until 1996, the final year for USAID assistance. The
benefits, primarily due to the various gains from shortened

court time to resolve each case, and als> to fees from processing




TABLE VI I | :8ENEPIT-COST ANALYSIS

.................................

9 %" 95 % 9 " 9 (] 1 1
seugrirs
1. Court Pees Collected
Sup. Ct. Civils [] 41,464 62,929 $1,91% $2,92% 12,99 81,929 02,929 11,929 02,929
AN Ct. Civiles (] 59,514 119,140 119,148 119,148 119,14 11s,148 113,148 114,148 119140
Crinimal, Sup. & MMees ] 1.1 42,40} 12,463 42,463 42,46 42,46) 41,463 42,463 41,48
1. Shortemed Court Tigessst (] 151,234 Sid.468 514,468 514,468 S14,460. 514,468 514,400 514,468 514,468
). Nediatiom Saviggsseass (] 3,128 - 6,25 6,25 6,250 6,250 6.25% €25 6.250 6,25
Sub-total, Beaefits (] 02,62 765,150 765,158 765,258 765,258 765,258 765,258 765,258 765,158
costs 750,000 1,000,480 1,000,300 250,000
SET DENEPITS (750,0000 (612,371}  (234.742) 515,25 765,258 765,258 765,258 769,29 765,258 765,258
NPV AT 108, 10 TRARS 47,149
IRR AT 20 YRARS: 12.00%
NPV AT 168, 7 TRARS (212,5181
It AT 7 YRARS 1.400

* Assuses an incraase in fees abowt J$0 to J$00 per case.

% Assumes increase in fees from about J$70 per case ta J$150 per case.

*¢* Dased an an average of JSI0 increase in fines impesed in BN courts and abowt J$50 imcrease per case ia the Suprese Court.

444 Assuming a 17 perceat savings is cowrt tise and comsequestly a 17 percent saviags to each clieat ia lawyer's fees, and further assuming that
the typical legal charges for a single case are J$2.500.

t400% Dased os reaching a level of abeut 150 cases per year being sediated, at a set savings to the parties of JS1,0080 per case.

8S
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RM civil cases, soon outweigh the costs, however, and the
project's estimated net present value would range from over
US$250,000 to over US$1,250,000, depending on whether one
considers a ten year lifespan versus a seven year project life.
The corresponding internal rates of return would range from 15
to 25 percent.

These rates indicate a strong potential benefits stream for this
project. It is beyond the scope of this analysis, as it is
beyond the accuracy of these data, to subject this proposal to a
rigorous appraisal a variety of investment strategies or to more
sophisticated economic and social costs, benefits, shadow prices
or weights. The crude findings indicate strongly that this
project can recover the exceed the initial $3 million investment
in less than seven years, making it a relatively uttractive
project finally for the GOJ and USAID.

In economic terms, there are several other advantages to making
the Jamaican court system more efficient:

- Less costly and more rapidly adjudicated civil cases
involving enterprises and entrepreneurs would improve the
business climate and raise the confidence of entrepreneurs
that the justice system will protect their interests.

- Foreign investors would also find a stronger and more
reliable judicial system to be an added incentive to
investing in Jamaica.

- Speedier, fairer and less costly criminal prosecution
should have a deterrent effect on crime, and at minimum,
eliminate some repeat offenses which might otherwise occur.

- Social welfare, an economic good defined by the value
placed upon it by the Jamaican people, includes an element
of knowledge that one is safe from criminals, and that a
system exists through which the society can resolve
people's disputes and allocate contested resources. An
improved court system would add to this social good.

Conclusion:
The project's financial and economic success are a function
primarily of two factors:

1. the project's ability to reduce court processing time,
thereby increasing the quantity of justice supplied; and

2. the effectiveness of the clerks of the Resident Magistrate
courts to provide a higher quality of justice because they
have been better trained, and freed of their administrative
functions by the new court administrators.
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In order for these things to happen, the project must foster
aggressive management on the part of the court administrators
and senior court system and Ministry personnel. The SJRP must
also succeed in raising substantially its fee revenue. Although
the increased fee revenue would probably not be retained at the
Ministry but rather passed back to the Ministry of Finance.
Nonetheless, this ability to generate revenue could
significantly enhance the Ministry's budgetary leverage within
the government, and would help build a strong justification for
sustaining the improved court system after the project is
complete.

E. Social Soundness Analvsis

This section of the project paper: 1) examines the socio-cultural
context for the justice system in general and the court system

in particular; 2) describes anticipated direct and indirect
beneficiaries of the project; 3) discusses possible pockets of
resistance to project interventions and ways of mitigating any
real or perceived social costs; 4) documents the participation

of government officials and private sector implementing agencies
in project design and 5) makes note of the intended impact and
sustainability of project interventions on system stakeholders
and the society at large.

1. Context:

As discussed elsewhere in this paper, the Jamaican justice system
has enjoyed the longstanding and widespread respect of government
officials and private citizens alike. There is a deeply embedded
tradition of democratic values that supports the rule of law and
the rights of an individual to a fair and public trial. Although
a recent public opinion poll reveals concern about the equality
of justice for the poor (attributed mainly to an inability of low
income earners to afford good legal representation), the court
system got a high positive rating in regards to the competence

of judges, their fairness and their understanding of the
realities facing ordinary Jamaicans.

Ratings of the system were even higher among those citizens who
have had direct involvement in court cases, attesting to the fact
that the court system is generally sound. However, the system

is under stress. There has been a steady deterioration of the
efficiency and physical infrastructure of the courts over the
past decade due mainly to a shrinking public resource base unable
to support and sustain the system.

Unfavorable economic conditions have forced this government to
drastically cut its public expenditures which in turn has had a
deleterious affect on public services. 1In the justice sector
this has meant low salaries, high attrition and sagging morale
for professionals at all levels of the court system;
deteriorating physical infrastructure of court facilities
throughout the island; an increasing backlog of cases and a
concomitant downgrading of the public's perception of the image
and effectiveness of this most vital democratic institution.
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2. Beneficiaries:

The project is designed to attack the root causes of a
deteriorating system by fostering more efficient use of public
resources while mobilizing additional resources from the private
sector. Although an improved system of justice will have a
positive impact on all Jamaicans, certain segments of society
will be affected more directly than others.

The first tier of project beneficiaries will be the civil
servants operating within the system whose working conditions and
training opportunities will improve substantially. Since women
make up a large percentage of the work force within the justice
system, as is the case throughout the public sector, they stand
to benefit proportionately higher than will men.

Private lawyers will benefit directly from improved working
conditions in refurbished court facilities and from the
heightened competence and productivity of court personnel. They
also will have the opportunity to increase their own competence
and productivity as a result of improved continuing legal
education programs. And by extension, their clients will benefit
indirectly from these project interventions.

The ultimate beneficiaries of the project will be Jamaican
citizens from all walks of life who will reap the rewards of a
more efficient, effective justice system.

3. Resistance:

While there are no ethnic, religious or other social groupings
that would hinder overall project implementation, there may be
pockets of resistance to the courthouse rationalization component
of the project which is planned to come on line in the third
year. Closing down a community's courthouse is a politically
sensitive issue that must be approached with great caution.

Reliable data that demonstrates the underutilization of the
court house needs to be collected to make the case on economic
grounds, but this will not be enough in and of itself to assuage
the concerns of local government officials and their
constituents. Before a community can be expected to support the
"loss" of its court, however rundown and inefficient it may be,
citizens will first need to know what they have to gain in
return., The "model courthouse" concept is designed to address
these concerns.

By refurbishing those courts in parishes where outstations will
be closed, and allowing enough time for other administrative
efficiencies to take effect, users should be able to see how
they will benefit from the economies of consolidation. An
attractive, comfortable and professionally run courthouse that
disposes cases in less time and requiring substantially fewer
trips per case should make up for the inconvenience of the
additional travel time it takes the user to get there.
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Decisions on which court houses to close and which to renovate
will be made by Jamaicans using data collected during the course
of the project.

4. Participation in Design:

Key stakeholders from throughout the justice system have been
included in various stages of project planning, including:
judges, clerks and their deputies, registrars, resident
magistrates, lawyers, public prosecutors and Ministry policy
makers. They will continue to be directly involved in project
implementation both through participation in specific project
elements and through their representatives on the Justice Project
Coordinating Council, comprised of: the Minister of National
Security and Justice, the Chief Justice, the President of the Bar
Association, the President of the General Legal Council, and the
Dean of the Norman Manley Law School. These are the actors who
work within the system daily and will be most directly affected
by whatever changes to the system result from this project. It
is therefore appropriate that they be directly involved in
overseeing this project throughout its four year life.

5. impact:

It is expected that this project will help the GOJ attain its
stated goal of improving the quality and timeliness of justice
served, without increasing the burden on a shrinking public
sector budget. The project has been designed with an emphasis
on sustainability so that the benefits of a more efficient,
effective justice sector will continue over time. An adequate
maintenance budget and a competitive salary structure will be
key determinants of the sustainability of project interventions.
However, this is not unrealistic given the savings that should
accrue from a more streamlined, efficient system,

F. W i v

Professionals

Women will participate in and benefit greatly from the
Sustainable Justice Reform Project. The project. includes
substantial training and is directed largely at the needs of the
middle and lower echelons of the judicial system, resident
magistrates, clerks of court, and their staffs. These levels of
staff have a high percentage of women. At the entry and
midlevels and even the RM level of the system, women are now
predominant. The infusion of women has not yet shown up
substantially at the senior levels of the judiciary. Those
judges and other officials are drawn from cohorts entering the
system at a time when women were a much smaller percentage.
Although far more women than men have been appointed RMs in -

recent years, the Supreme Court remains a bastion of male
dominance.
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While there may be no discrimination in hiring practices in the
Jamaican government service, the high percentage of women at the
lower echelons of the justice system may be a further reflection
of the low level of compensation in the justice system compared
to private law practice, and the willingness of women to work at
lower levels of compensation than men.

But despite a hefty representation of women in the profession,
males are still probably favored over females in most private
law firm recruiting. This type of discrimination, however, is
beyond the purview of this A.I.D. financed project. Overall,
women can be expected to share fully in the benefits of this
project.

Women as Users of the Court System

As users or clients of the court system, women will benefit
directly from this project. The three Family Courts (Kingston,
Lucea and Montego Bay) are particularly crowded, since they deal
with child maintenance, adoptions, foster care, child abuse and
other domestic issues. They also collect maintenance from
fathers and disperse it to the mothers or gquardianz. These
cases are important to the well-being of many female-headed
households, women, children and extended families. Jamaica now
has over 40% female headed households (STATIN Population Census
1992).

As a contribution to the WID objective, the Ministry has agreed
to provide basic equipment for the users (chairs, cribs), as

well as, filing cabinets for the offices; and much needed
training for the Court Social Workers who are the primary link
between users and the Justice System. The improvements to the
Family Courts through the Project will upgrade the conditions
under which users must wait long hours for trials. It will also
support the counselling and negotiation that take place while
awaiting resolution of problems. Finally, the Mediation Council
program will include the family court systems as a priority court
for expansion of mediation services. This will help ensure that
women are key beneficiaries of the dispute resolution program,
deflecting domestic disputes, violence and other possible results
from the overcrowded courts.

Women will also be indirect beneficiaries of the project as
members of families affected by slow, apparently complex and
culturally disorienting legal procedures. The improvement of
court efficiency, especially the decrease in case backlogs,
decrease in numbers of visits necessary to complete proceedings,
amount of time spent awaiting trials, will reduce the trauma and
dislocation that lower income and rural families experience. It
will also alleviate the loss of productive hours and income.
This has been substantiated by the Courthouse Rationalization
Study (Trevor Hamilton & Associates 1991), particularly in rural
areas.



VII. STATUS OF NEGOTIATIONS AND PROPOSED CONDITIONS AND COVENANTS
A. Statys of Negotiations

The project description has been reviewed and agreed to by both
AID and the Ministry of National Security and Justice. A
negotiation memorandum from the Ministry is attached in Annex B.

B. Proposed Conditions and Covepants
1. Conditions Precedent

To assure timely and effective attention to the most critical
elements of project implementation, the following conditions
precedent will be included in substance in the project agreement:

--Prior to commitment or disbursement of any grant funds
exceptfor project management, the GOJ will provide evidence
in form and substance satisfactory to AID that a Justice
Coordinating Council has been established.

~--Prior to disbursement or commitment of any grant funds
for purposes other than policy studies, project
management, or feasibility analysis, and by December 31,
1992 at the latest, the GOJ will provide in form and
substance satisfactory to AID a detailed time phased plan
for establishment of court administrator positions and
recruitment of court administrators to £ill these
positions; the plan to be accompanied by evidence of GOJ
actions and financing authorizations as may be considered
necessary.

--Prior to the disbursement of any project funds for
courthouse renovations or improvements, the GOJ will
provide evidence in form and substance satisfactory to
A.I.D. (1) of an acceptable courthouse consolidation plan
(2) that all buildings renovated under the Caribbean
Justice Improvement Project have been adequately
maintained, and that an adequate current maintenance
budget is provided for court facilities.

--Prior to disbursement or commitment of any grant funds
for courthouses the GOJ shall provide assurance in form and
substance satisfactory to AID of an adequate current
maintenance

budget for court facilities whose imprcvement was financed
by AID under the CJIP or will be financed under the SJRP.

2. Covenants

To help assure continuity of justice system levels of
performance achieved during project implementation, the
following covenants will be included in substance in the project
agreement:
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~--The Government of Jamaica will set compensation levels for
employees within the court system at a level that will
allow the courts to attract and keep qualified personnel.

~-The Government of Jamaica will provide sufficient
resources for training of court system officials and staff
to sustain levels of qualification and competence achieved
under this project.

--To the extent that reforms financed by the project result
in cost savings in real terms for the justice system, the
Government of Jamaica will not reduce the justice system
budget accordingly, but rather will direct the real value
of such savings back into the justice system.

--Submit in form and substance acceptable to AID a detailed
time phased implementation plan for each year.

--Arrange an annual audit of project funds administered by
the Ministry of National Security and Justice. The audit
is to be conducted by a local audit firm pre-approved by
the AID Inspector General (IG) using the guidelines
provided by the IG.



ANNEX A

LOGICAL PRANEWORK

To enhanca democratic
institutioas in Jamaica.

OBJECTIVELY
VERIPIABLE INDICATORS

Neightened opinion of cystem's
faicrness and efficiency in eyes
of actore in systeam and citizens
of Jamaica.

NEANS OF VERIPFPICATION

Public opinion polls

Interviews and
questionnaires for
system participants.

ASSUNPTIONS

Other Jamaica democratic
institutions will be
sustained

To enhance the justice systea's
sustainability by using
avajilable resources more
efficiently, and by expanding
funding and support from
outside the regular government
budget system.

908 of Supreme Court criminal

cases processed within 6 months
from indictment to judgement.

258 reduction in number of
cases docketed for trial but
not reached.

1008 increase in real value of
fee for service income.

2358 increase in time and money
contcibuted by private lawyers
for improvement of justice
systenm.

Mediation of at least 250

disputes annually by Mediation
Council of Jamaica.

gxamination of court
records.

Examination of GOJ annual
budget.

Examination of Bar
Association records and
reports.

Mediation Council records

on number of disputes
heard.

GOJ will not reduce
substantially the real
value of public resources
for justice systeam.

Caseload will not
increase dramatically.

Jamajican national economy
will not further
deteriorate substantially



OUTRUIS
Court Adsinistration

Improved Court
Adainistration/Nanagesent

Improved docket management

Ispsoved management
information.

Improved rocord sanagement.

Court Renovation and Equipsent

Consolidation of courts.

Improved court facilities.

A Chief Court Administrator and
at least 14 Resident Magistrate
Court Admainistrators appointed
to designated civil service

positions by end of project's
second year.

Nevw administrative docket
management procedures in place
aad being precticed correctly by

7 of the 14 parishes by the end
of the project’s third year.

Current, readily accessible
quarterly financial and
program reporting for justice
system.

Ready access to files and
records. Disposal of obsolete
files pursuant to current policy
guidance.

Consolidation Plan for court-~
houses approved and implemented.

Completion of Supreme Court
tehabiiitation.

Improvement of consolidated
courthouses.

Site visits to RN Courts
and Ministry’s records.

/
Site visits to RM Courts,
management information
received from RM Courts
at the Ministry.

Examination of MOJ records
and reports.

Examination of court files
and records.

.
Y

Examination of court-
houses.

Examination of Supreme
Court

Inspection of courthouses.

Political commitment
to overcome parochial

resistance is
sustained.



Improved property management.

Improved waiting areas for
women as usere of 3 family
courts.

Better counselling for women
users of courts.

Policy Review

Justice system compensation

and working conditions reviewed
in critical professional
categories.

Review of sector-wide programs
and policies by justice sector

representative

Research and analysis of

justice systea policies,
needs and priorities.

Justice systea advisory
council.

Accurate and readily accessible
inveatocy records.

Disposal of eicess, obsolete
and useless property.

Provide 50 chairs, 2 cribs,
2 filing cabinets per Court.

20 social workers from 3 ra‘lly
Coucts receive training.

Pilling of existing vacancies
with qualified personnel.

Rstablishment and functioning
of Justice System Coordinating

Committee for SJRP.

At least 6 studies successfully
coapleted, recommcnistions of
at least 3 of which have been
acted upon.

Council established with
representation of relevant
jJustice system agencies.

Examination of Ministry
records.

Examination of court
facilities and disposal
reports.

Inventory of 3 ramily
Courts.

Examination of system
personnel records and
interviews.

Examination of Committee
records.

Examination of atudies,

Ministry policy announce-
sents and interviews.

Examination of council
reports and minutes.

Availability of adequate
pool of qualified
professionals at

appropriate levels of
compensation.

GOJ willingness to
establish such

committee.
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Private Sector Support

Nore active and representative
Jamaica Bar Association.

Pinancially Sustainable

publication by Jamaica Bar
Association of case studies.

Jamaica Bar Association active
in education of public

concerning role and function
of justice systea.

Mediation Council pilot prograa
in alternative dispute
resolution,

At least %08 of Jamaican lawyers
members of Bar Association.

Selected Jamaica court opinions

published currently at a price
sufficient to cover cost.

Digests, indices and analysis

of current Jameican cases
published at least quarterly.

Bar Association sponsored
public education programs in

schools, newspepars, radio and
television.

Establishment of at least five
Hediation Centres.

Examination of Bar

Association membership
rolls.

Examination of R
publications balance
sheet.

Examination of
publications.

Examination of Bar
Association reports &nd
media publications.

Exemination of records
and reports of Medistion
Council of Jamaica.

Survey of Mediation
Centres.

Interest of most lawyers in
stronger Bar Associatfon.

Sufficient demand for case
law information to spread
cost at feasible level.

Cooperation of Bar
Association and media.

Interest of bar members in
giving own time without
charge.

HNS&J and Bar Asscciacion
support for Mediation

Council continued and
increased.



INPUTS

USAID GoJ NGO TOTAL
1. PROJECT MANAGEMENT 135,000 100,000 235,000
2. TECHNICAL ASSISTANCE 675,000 60,000 735,000
3. CONSTRUCTION 410,000 410,000 820,000
4. COMMODITIES 157,000 115,000 272,000
5. POLICY STUDIES 150,000 50,000 200,000
6. TRAINING 470,580 221,080 691,660
7. PRIVATE S&CTOR 500,000 170,000 670,000
8. EVALUATIONS 70,000 70,000
9. AUDIT 40,090 25,000 65,000
10. CONTINGENCY INFLATION 392,421 140,311 61,275 594,007
TOTALS 3,000,000 1,121,391 231,275 4,352,666

PERCENTAGE CONTRIBUTIONS 69% 26X 5%



MNEX S THE PLANNING INSTITUTE OF JAMAICA

ANY REMY OR BUBSE QLMY (CPEN R Tolophore: 126- 14004
SHOU D 08 !
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0 801 ©4, DQSTON . Facsimda: (309) $26-467
. 390 Barbodos Avensw
, KGrgeton § Jamaics WA
Ral. Neo.
. June 1, 1992
Re. Robert Queensr
. Director .
USAID
63 Oxford Road
Kingston $

Dear Rr. Quesner:

1 write to request the assistance to USAID s providing grant

assistance of US$dm to finance the proposed Sustaimable Justice Reform
Project of the Government of Jamaica (6OV).

As you are amre, current budgetary constraiats will Nave an
adverse effect on the ability of many Coverament agencies to carry eut
their mandate. . The Nialstry of Kationsl Security and Justice will accor-
dingly be faced with 3 lack of sufficient funding to enhince the offi-
ciency and affectiveness of the justice system. The ‘w project

would emphasize sustainadility withia the limited public resources sow
available.

Notwithitanding these resource ceastrafats, the €0J agrees to
provide the equivalent of USSim in countarpart resources ever Ui life
of the project to be fnvested {a construction, equipment, trafning and
techaical assistance. In additfen, GOV 13 committed to carrying owt the
sctivities detailed in the Tettar of May 13, 1992, ddressed to you (copy
sttached) by the Hon Rinfstar of Natfeas) Security ané Justics.

. This therefope constitutes the formal request of the Covernment

of Jamaice for assistance from USAID for this preject, which follns

closely oa the recantly concluded Coribbesa Justica [mprovemest Preject.

| ) loo{ forard to working with USAID to fmplement the camponeats of the

. . . nev Sustataable Justice Raform Project threugh the Rinfstry of Natfena) -
° ’ = . Security and Justice and the Jaseice Bar Asseclatien,

Yours sfacavely,

aoce deuingo

Rarjoris Beariques (Nrs)
Deputy Sirecter Censral
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a4 2 DTS-I P,
Mr. Robert Queener
Director g
USAID
6B Oxford Road g =
Kingstoa 5. £ g
Dear Mr. Queener, g 2 é g ; 5

m—»

N _J

Re: Project Paper - Sustainable Justice
Reform Project

I am pleased that we vere able to meet and discuss areas of
particular relevance to the finalization of the Project Paper for
the Sustainable Justice Reform Project. The decisions agreed to at
our meeting of the 7th May, 1992 are listed below:-

1. The lunht:y vill do the following:

(1) seek Cabinet support for the appointment
of Court Administrators;

(11) endeavour to have in place the Chief Court
Mninistrator. not later than January 1993,

(111) ensure thet the compensation of the Chief
Court Mministrator is at the highest
justifiable level but in any event, not less
than the classification grade of Resident
Magistrate;

(iv) enter into negotiations with the Ministry of
the Public Service with a viev to the
establishment and classification of all levels
of Court Administrators by December, 1992;

.l.,z



Mr. Robert Queener
Director
USAID Ly L May 13, 1992

(v) enter into negotiations with the Ministry of Finance
for the grovlaion of the necessary funds to facilitate

the appointment of Court Administrators during the
Financial Year 1993/94;

(vi) r2ke best effort to ensure that the Court Administrators'

positions, which are funded in the 1993/94 Financial
Year, are filled by June 30, 1993;

(vii) ensure that the Ministry of Finance gives consideration
to the provision of adequate funds for the maintenance
of the Justice System Facilities. To assist in this
process, the Ministry, on the direction of the Ministry
of Finance, has put forward recommendations for
gsubstantial increasesc in user fees;

" (viil) develop a plan for closing less needed courthouses.

2. USAID will do the following:

(1) accept an adequate plan for closing less needed courthouses
to constitute sufficient justification for AlD financing
of Courthouse improvements where most needed, without
1initing financing necessarily to parishes in which the
most courthouses were to be closed)

(11) reduce the torﬁ of the on-site court administration
technical advisor to two (2) years;

(111) enter into a contract with a Technical Assistance
Contractor to work with the Ministry of National Security
and Justice in the design and implementation of a mutually
acceptable training programme for Court Administrators)

(iv) require that the rechnical Assistance Contracior make
maximum feasible use of Jamaican training resources
consistent with the needs of the instruction and that
the request for proposal for the Contractor urge a joint
venture or sub-contractor arrangement between United
States and Jamaican organizations to meet the training
requirements for Court Administrators.

W



Mr. Robert oueenor

Director
USAID )= May 1), 1992

3. The Technic,a]. Assistance Contractor will do tha following:

(1) provide an on-site Technical Assistance Advigsor
to work directly with the Chief Court Administrator
inico-ordlnauon with the Project Implementation
Unit;

(11) design, f>r acceptance and implementation, the
training programme for the initial cadre of
Com:t Administrators,

Now that there is mitual understanding of the Project objectives
and mode of implementation, I do hope that we can proceed
expeditiously towards the completion of the Project Paper.

Yours aincet

(/)llM

KcDo Knight
Minister of"National Sécurity & Justice



MISSION SPECIAL CONCERNS CHECKLIST

In developing this project's procurement and 1mplementaéion
plans, USAID took several Agency policies and special concerns
into considerations as follows:

1,

*"Buy America": All non-Jamaican technical advisors under
the project will be from United States nationality firms,
All other vehicles, equipment and commodities, except for
some furniture and equipment which will be bought locally
"off the shelf will be of U.S. source and origin”,
Therefore, no source, origia or nationality waivers will be
required for the project.

Notification of Contracting Opportunities:

USAID/Jamaica notified AID/W of long term technical
assistance by this project in the March, 1992 edition of the
"“AID Procurement Information Access System" quarterly report.

Contracting Officer Approval: Both the Regional and the
Mission Contracting Officers have approved this procurement
plan. (See PP facesheet.) The Regional Contracting Officer
has given his verbal consent.

Host Country Procurement: Host country procurement will be
handled by the:Project Management Unit and will be restricted
to the construction component and contracting for services
for conduct of policy/feasibility studies. Construction
contracts, not expected to exceed $600,000 at most, will not
be of magnitude to attract competitive bids from U.S.
construction, architectural and engineering firms. The
Ministry will use Government of Jamaica competitive bidding
procedures satisfactory to AID to contract with Jamaican
architectural and engineering firms for design and
construction supervision and with Jamaican construction
firms for the construction itself. The Ministry's Project
Management Unit is already experienced in such construction
and commodity procurement under the Caribbean Justice
Improvement Project. USAID will certify the Ministry's
capability to procure under this project before approving
any of the above actions.

Audit: It is expected that the public sector portion of the
project will be implemented by the PMU of the Ministry of
National Security & Justice. The private sector component
will be implemented through the Bar Association of Jamaica
and the Mediation Council of Jamaica. A portion of funds
under the project will be set aside to finance annual
recipent contracted audits for those organizations receiving
grants in excess of $25,000,




-2 -

Gray Amendment Certification

It is not anticipated that a Gray Amendment set-aside will
be used since 8 single major technical assistance contract
will be sought to reduce ccsts a2nd contracting workload and
to simplify monitoring requirements. However, the Mission
will encourage subcontracting with Gray Amendment-qualifying
firms, where appropriate.

In addition to the technical assistance contract for
procurement of goods and services relsvant to improved court
administration, there may also be some construction activity
associated with the court house consolidation element of the
project. However, factors of cost effectiveness and
practicslity militate that any construction activity that
takes place under SJRP will be contracted out to Jamaican
fit?s, as was done under the Caribbean Justice Improvement
Project.

In reviewing and approving this project, the Mission
Director has certified that the procurement plan was
devezloped with full consideration of maximally involving
Gray Amendment organizations in the provision of required
goods and services.

Host Country Contributjon and U.S. ownad Local Currency:
The GOJ contribution totals $1 million or 25% of the total.
This project will not generate any jointly programmable
local currency.

o



.30(3) = ASBIOTANCE CHECRLINT

Listed Delov are statutory criteria
spplicable to the assistance resources
themselves, rather than to the ell ibnlti' of a
country to receive assistance. This section ig
divided into three parts. Part A includes
criteric applicable to both Developnent
Assistance and Economic Support Fund resources,
part B includes criteria applicable nnly to
Development Assistance rescurces. Plart €
includes criteria applicadble only to Econonie
Suppart Funds.

-

CROSS REFERENCE: 1§ COUNTRY CHECKLIST UP TO
DATE?

A. CRITERIA APPLICABLE TO BOTH DEVELOPMENT
ASSISTANCE AND ZCONOMIC SUPPORT FUNDS

1, Bost Country Dovelopment EZfforts
(FAA Sec. 601(a)): Information and
conclusions on whether assistance will
encourage efforts of the country to:
(a) increass the flov of international
trade; (D) foster private initiative and
conpetition; (¢) encourage development and
use of cooperatives, credit unions, and
savings and loan associations;
(4) d?scoungo monopolistic practices; (e)
{sprove technical efficiency of industry,
--agriculture, and.comnerce; and (£). .
strengthen free labor unions.
- 2. V.8, Private Trade-ané Investuent
(FAA Sec. 601(Db))s Information and
"conclusions on hov assistance vill
encourage V.8, private trade and
investment abroad and encourage private
V.8, participation in foreign assistance
programs (including use of private trade
channels and the services of U.8. private
enterprise).

Yes

°) o
») Yes
e) Yo
é) %o

.e) Bo

£) %o



3, Congressional Notification

a. GCeneral requirenent (FY 1991
Appropriations Act facs. 52) and 591;

. Project vas lnciudc! in
FAA Sec. 6)iA)s i aoney is to de
obligated for an accivity not previously ;‘t‘:‘::::tfﬁ:‘"““’"
just?ued to Congress, or for an amount in

excess of amount previously Jjustified to
congress, has Congress been properly
notified (unless the notification
requirenent has been vaived because eof
substantial risk to human health or
vo!hro)?

b. Notice of--new-account-
obligation (FY 1991 Appropriations Act
Sec. 514)s If funds are being obligated wa-
under an appropriation account to which
they vere not appropriated, has the
President consulted with and provided a
vritten justification to the House and
Senate Appropriations Committees and has
such ob:igauon been subject to regular
notification procedures?

¢, Cash transfers and
ponproject sector assistance (FY 1991
Appropriations Aot Sec. 575(b)(3))s If N/A
funds are to be »ade availadble in the fora
of cash transfer or nonproject sector
assistance, has the Congressional notice
included u detailed description of hov the
funds vill be used, vith a discussion of
U.8. interests to de served and a
description of any economic poolicy
reforas to be promoted?

4. Ipgineering. and_Financial Plapp: == -oioTe .

=" (FAA Sec. 6111a))t Prior to an obiigation

in excess of $500,000, vill there des “(a) s) Yes
engineering, financial or other plans ») Yes

necessary to carry out the assistance; and *
: - blyq! i

(b) a rezsom rs estinmate of the cost
to the VU.8. of the assistance?

8. Llegislative Action (FAA Seec.
611(a)(2))s 1If legislative action is

® yequired vithin recipient country vith WA

respect to an odbligation in excess of
$500,000, vhat is the basis for a
reasonable expectation that such action
vill bs completed in time to permit
orderly accomplishnent of the purpese of
the assistance?
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3. Cobgressional Notification

8. Gonersl toq'uggno:ts(l‘r 1991
Appropriations Act Secs. S and 591; ect vas locludel ia
FAA Sec. 6)4A): If money is to be :;:‘1‘,,, Coogress fonal
obll?atcd for an activity not previously Presentation
justified to Congress, or for an amount in s
excess of amount previously justified to
Conireu. has Congress been properly
notified (unless the notification . )
requirement has dbeen walived because of .
substantial risk to human health or
velfare)?

b. Notice of nev account

obligation (FY 1991 Approgrhtlom Act

Sec. 514):1 If funds are being odligated wa:
under an appropriation account to vhich

they vers not appropriated, has the

President consulted vith and provided a .
vritten justification to the House and *i
Senate Appropriations Committees and has

such obu?auon been subject to regular 1
notification procedures? o ?

c. Cash transfers and
nonproject sector assistance (FY 1991
Appropriations Aot Sec. 575(b){3)): 1f N/A
funds are to be »ade available in the form
of cash transfer or nonproject sector
assistance, has the Congressional notice
included a detailed description of hov the .
funds vill be used, vith a discussion of
0.8. interests to be served and » ..
description of any economic poolicy
veforas to be promoted?

. 4. Engipeering.and_rinancial Plapp - ==cimere— i
FAA Sec. 611(a))t Prior to an odligation . 87
n excess of $500,000, vill there des "(a) ° © 8) T
engineering, fimancisl or other plans ' ») Yes
necessary to carry out the assistance; and °'
(d) & reascnadly £irn ¢stimate of the cost
to the U.8. of the assistance?

S, Legislative Action (FAA Sec.
611(a)(2)): 3I¢ 3egiriative action is "/A
required wvithin recipient country vith
respect to an vblication in excess of
$500,000, vhat is che basis for a
reasomable expeciution that such action
vill be completed in timz to permit

orderly accosplishnent of the purpose of

the ussistance?
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6. ¥Water Resources (FAA Sec. 611(Db);
FY 1991 Appropriations Act Sec. 501)s 1f
project is for vater or water-related land
resource construction, have benefits and
costs been computed to the extent
practicable in accordance with the
prlncifln. standards, and procedures
established pursuant to the Water
Resources Planning Act (43 VU.5.C. 1962, ot
204.)? (See A.1.D. Handbook 3 for .

* guidelines.)

» e 7o Cash Transfer and Bectop.

Assistance (FY 1991 Appropilations-Act ...

-
c MRV o8 0.

Sec. 575(b))s Will cash transfer or
nonproject sector assistance be maintained
ina uﬁanto account and not comningled
vith other funds (unless such reguiresments
are vaived by Congressfonal notice for
nonproject sector assistance)?

8. Capital Assistance (FAA Sec.
611(e)): If project is capital assistance
(e.9., construction), and total U.S.
assistance for it vill exceed $1 million,
has Mission Director certified and
Regional Assistant Adninistrator taken
into consideration the countiry's
capadility to maintain and utilize the
project effectively?

9. MNultiple Country Objectives (FAA
Sec. 601(a))s 1Information and conclusions
on vhether projects vill encourage.efforts
of the country to: (a) increase the flov
of international trade; (b) fostar private

* initiative and competition; (c) encourage .

development and Use of cooperatives,
credit unions, and savings and loan
associations; (4) éiscourage monopolistic
practices; (e) improve techniecal
efficiency of industry, asgriculture and

comnerce; and (f) strengther free lador
unions.

10, U.8. Private Trade (FAA Sec.
601(b)): Information and conclusions on
hov project will encourage U.8. private
trade and {nvestment abroad and encourage
private V. 8. participation in foreign
assistance programs (including use of
private trade channels and the services of
U.8. private enterprise).

"W
R/A
s8) N
) TYes
e) %
d Mo
) "R -
) b



11. Llocal Currencies

a. Recipient Contridutions
(FAA Secs. 612(b), 636(h)): Describe
steps taken to assure that, to the maximus
extent possible, the country is
contributing local currencies to meet the
cost of contractual and other services,
and foreign currencies owned by the V.8,
are utilized in lieu of dollars.

b. U.8.~0vned Currency (FAA

Sec. 612(d))s Does the U.S. own excess Ko
foreign currency of.the-country and, 4 . _ = _:--0
$0; vhat arrangements-have-been made for T

its release?

C. Beparate Account (FY 1991
Appropriations Act Sec., 57S8). 1f
assistance is furnished to a foreign : N/A
3ov¢rnnnt under arrangements. vhich result
n the generation of local currencies:

(1’ Has A.1.D. (.,
required that local currencies be
deposited in a separate account
established by the recipient governrent,
(b) entered into an agreement with that
government providing the amount of local
currencies to be generated and the terms
and conditions under wvhich the currencies
80 deposited may be vtilized, and (¢)
established by agreement the
responsibilities of A.1.D. and that
governaent to msonitor and account for
deposits into and disbursenments froa the
separate account?

- (2) Will such local
currencies, or an equivalent amount of
locs) currencies, be ured only to carxy
out the purposes of the DA or ESF chapters
of the FAA (depending on wvhich chapter is
the source of the assistance) or for the
adainistrative requirement: of the United
States Covernment?.

(3) Has A.I.D. taken al)
appropriate steps to ensure that the
equivalent of local currencies disbursed
from the separate account are used for the
agreed purposes?



(4) 1f assistance {s
terninated tc a country, will any
unencumbered bajances of funds remaining
in a separate account be disposed of for
purposes agreed to by the recipient
governeent and the Unitod States
Government?

12. Trado Restrictions

a. 8urplus Comnodities (FY 1991
Appropriations Act Sec. S521(a))s 1I¢

.assistance is for the production of any

comnodity for export,_is_the comapdity_. .
liXely to be ii.-surpius on world markets
at the time the ‘resulting productive
capacity bacomés operative, and is such
assistance likely to cause substantial
injury to U.8. producers of the same,
similar or cc»reting commodity?

bP: Textiles (Lautenderg -
Anxendnent) {FY 1991 Appropriations Act

" Sec. 521(c))t Will the assistance (except

for programs in Caribbean Basin Initiative
countries under U.S. Tariff Schedule
*Section 807, which allovs reduced
tariffs on articles assenbled adbroad froa
U.8.-made components) be used directly to
procure feasibility studies,

prefeasibility studies, or project
profiles of potential investment in, or to
assist the establishuwent of facilities
specifically designe) for, the manufacture
for export to the United States or to
third céuntry markets in direct
competition vith U.S. exports, of

textiles, appare), footwear, handbdags,
flat goods (such'as vallets or coin purses-
vorn on the person), vork gloves or
leather vearing apparel?

13, Tropical Yorests (FY 1993
Appropriations Act See. 533(c)(3))s Wi}
funds de uvsed for any program, project or
activity vhich would (s) result in any
significant loss of tropical forests, or
b) involve industrizl timber extraction
n primary tropical forest areas?

Y

n/a

- Qp’l/



14. 6adel Accounting (FAA Sec.
321(d))s 1If & Sahel project, has a
determnination dbeen made that the host
government has an adequate systes for
sccounting for and controlling receipt and
expend{ture of grojoct funds (either
dollars or leccal currency generated
therefrom)? ’

. 1S, PVO Assistance

a. Auditing and registratioa

L(FY 1991 Appropriations-Act- Sec.—537)%. It .--.

assistance 1s being made availadle to a
PVO, has that organization provided upon
tinely request any document, file, or
record necessary to the auvditi
requirenents of A.1.D., and is the PVO
registered vith A.1.D.?

' b. Punding sources (7Y 1831
Appropriations Act, Title II, under
heading "Private and Voluntary
organizations®): If assistance is to De
pade to a United States PVO (other than a
cooperative developnent organization),
does it obtuin at least 20 percent of its
total annval funding for international
sctivities from sources other than the
United States Governnent?

16. Ptoiget Agrecaent Docusentation
(State Authorization Sec. 139 (as
interpreted by conference report)): Has
confirmation of the dite of signing of the
project agreement, incivding the amount
involved, bDeen cabled to State L/T-and
2.1.D. LEGC vithin 60 dsys of the
agreement's entry inte force vith resgoet
to the United States, and has the ful

text of the agruunt been pouched to
those sane offices? (See HandbooXk J,

Appendix ¢G for agreesents covered by this
provision).

17. Xotriec System (Omnibus Trade and
Competitiveness Act of 1988 Sec. 5164, as
interpreted by conference report, amsending
Metric Conversion Act of 1978 Sec., 2, and
ss {mplenented through A.1.D. policy)s
Does the assistance activity use the
setric system of measurenent in its
procurements, grants, and other
business-related activities, except to the

N/A

A

LI

This vill de &one

na



extent that such use is Seppracticesl or is
1{xely to cause significant {nefficliencies
or loss of parkets to United Statee firms?
Are bulk purchases usually to be rade in
setric, and ars components, subassemblies,
aid semi-fadricated waterials to be
specified fin metric units when

econonically available and technically
adequata? Will A.I.D. specifications use
metric units of neasure from the earliest
programmatic stages, and from the earliest
documentation of the assistance processes
(for example, project papers) involving
.guantifiable measurements (length, area,
olume, capacity, mass and weight), -
through the {rplewentation stage? ' .s

18, VYomen in bevo-lopnont (nisn

Appropriations Act, Title II, under Not necessary sisce

heading "Women in Development™): Will ::::ngﬁ:n:.:ou‘:::
assistance be designed ¢o that the current staffisg
percentage of worwen participants vill de patterns o MNSL
demonstradbly increased? . :

19. Regiopal apd Multilateral
Assistance (FAA Sec. 209): 1Is assistance
rore efficiently and effectively provided
through regional or multilateral ¥o
organizations? If so, why 1: assistance
.not 80 provided? Information and
conclusions on vhether assistance will
encourage developing countiies to
cooperate in regional development
programs.

20. Abortions (FY 1991 ..
Appropriations Act, Title II, under
heading "Population, DA,"™ and Sec. 525)1
3. Will assistance be made
availadble to any organization or program ::c-=_
vhich, as determined by the President, Fo
supports or participates in the managenent
of a prograa of coercive abortion or
involuntary sterilization?

b. Will any funds be used to %o
lobby for abortion?

21,  Cooperatives (FAA Sec. 111)%
Will assistance help develop cooperatives,
especially by technical assistance, to
assist rural and urban poor to help Ro
themselves toward a better 1life?
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22, 0.8.-Ovned Yoreignm Currencies

a. Use of currencies (FAA Secs,
612(d), 636(h); FY 2991 Appropriations Act
Secs. 507, 509)s Descridbe steps taken to .
assure that, to the maximun extent WA
possible, foreign currencies ovned by the
U.S. ars vtilized in lleu of dollars to

neet the cost of contractual and other
gervices.

b. Relesase of curredcies (FAA

Sec. 612(d)): Does the U.8. ovn excess w
foreign currency -of «the -country and ¢

-“ —ld e ;-H ¢ ol
80, vhat arrahgeékents have been wade~tor
its release? :

23. 7Procurement WA
a8, 6mall dusiness (FA\ Sec.
602(a))t Are there arrangenents to permit
V.S, small business to participate
equitably in the furnishing of comnodities
and services financed?

b. V.8, procurement (FAA Sec. Tes
604(a))s Wwill all procurenent be from the
V.S, except as othervise detersined by the
President or deternined under delegation
from hin?

¢. Xaripe insurance (FAA Sec. _
604(d)): If the cooperating country L
discriminates against marine insurance
cospanies avthorized to do business in the
V.8., vill conmodities be insured in the
United States against marine risk vith
such a company? - b

¢ > ® eame g e -

4. Noz-U.0. agricultural et "lll
procureneat (FAA Sec. 604 (oi)s 1t
non=0.8, procurement of agricultural
connodity ‘or product thereof is to be
tinanced, is there provision against such
procurement vhen the domestic price of
such commodity is less than parity?
(Exception vhere commodity financed could '
not reasonably be procured in VU.8.) -

e. Construction or nghurhq
services (FAA Sec. 604(g)): Wil .
construction or engineering sexrvices be
procured from firms of advanced developing
countries vhich are othervise eligidble




under Code 9¢1 and vhich have attaired a
competitive capadility in international

parkets {n one of these areas? (Exception

for those countries which receive direct
ecohonic assistance under the FAA and
persit United States firms to compete for
construction or engineering services

financed from assistance programs of these

., countries.)

f. Cargo preference shipping

(FAA Sec, €603j)s° Is the shipping excluded
4ren compliange vith the requirssent dn....—0r ---
section 901(b)..of the Merchant Marine Act

of 193¢, as amended, that at levast

S0 percent of the gress tonnage of
connodities (computed separately for ary
bulk carriers, dry carge liners, and
tankers) financed shall be transported on
privately owned V.8, flag commercial
vessels to the extent such vessels are
availadle »t fair and reascnable rates?

. g ‘Tecdrical assistance
(FAA Sec., 621(a))s 1If technical
assistance is finmanced, will such
assistance be furnished by private
enterprise on a contract basis to the
fullast extent practicadle? Will the
facilities and resources of other Federal
agencies be utilized, vhen they aze
particularly suitadle, not competitive -
vith private enterprise, and made
availadle vithout undue Interference with
domestic programss?

. hvy U.8; aiz carxiers

(International Adr Transportation Fair

. Competitive Practices Act, 197¢)s 1If air
transportation of persons or property is

ginanced on grant basis, vill V.8,

carriers be used to the extent such

ssrvice is availadble?

. Teraination for coanvenience
of U.0, Governnent (FY 1991 Appropriations
Act Sec. 504)s 1If the V.8. Government is
& party to a conttact for procurement,
does the contract contaln a provision -
authorizing termination of such contract
for the convenience of the United States?

- ne o

Yes

n/a

" Yoo

.Yu



J. Consulting services
(FY 1991 Appropriations Act Sec. 524¢):1 It
sssistance fc for consulting service Yes
through procuresent contract pursvant to $
V.5.C. 3109, are contract expenditures a
matter of public record and available for
public inspection (unless othervise
provided by law or Executive order)?

X. NMotrie coanversion -
(omnibus Trade and Corpecitiveness Act of N/A
1988, as interpreted by confersnce report,
anending Metric Convereion -Act 'of '2998-~-°. -*::

Sec. 2, and as impleménted throuyh I B AR ]

policy): Does the assistance program use
the metric systes of neasurement in its
procurenents, grants, and other
business-related activities, except to the
extent that such use is impractical or is
. 1ixely to cause significant inefficiencies
or loss of markets to United States firms?
Are bulk purchases usually to be made in
xetric, and are components, subassemblies,
and semi-fadbricated materials te de
specified in metric units when

econonically available and technically
sdequate? Will A.1.D. specifications use
aetric units of messure from the earliest
progranmatic stages, and from the earliest
docusentation of the assistance processes
(for example, project papers) invelving
quantifiable measurements (length, ares,
voluse, capacity, mass and veight),

through the {zplezentation stage? i

"~ 1. Competitive Selection . S Yes
Yrocedures (FAA Bec. 603(e)): Will the - N
sssistance vtilfze dsmpetitive selection =: oo = ot wemem.
procedures for the avarding of contracts,

except vhere op;llubh procureaent rules
allov othervise

24. Construction

8. Capital project (Far Sec. . R/A
601(d)): If capital (e.9., construction)
project, will vu.s, onginecr!ng and
professional services be used

b. Construction contract (Faa
Sec, 611({c))? 1If contracts for Yes
construction are to be financed, vill they
bs let on a conpetitive basis to maximun
extent practicable? .



LI ]
.

c. large projects,
congressiooal approval (FAA Sec. 620(k))s
1f for construction of productive
enterprise, will sggregate value of
assistance to be furnished by the U.S. not
exceed $100 wmidlion (except for productive
enterprises in Egypt that wvere described
in the Congressional Presentation), or

‘does assistance have the express approval

of Congress?

28, U.8. Audit Rights (FAA Sec.

301(d))s If_fund is_established golely by "~

U.8. contribdutions and administered by an
international organization, does
Comptroller General have auvdit rights?

26. Comnunist Assistance (FAA Sec.
620(h). Do arrangements exist to insure
that United States foreign ald is not used
in a manner which, contrary to the best
interests of the United States, pronotes
or assists the foreign aié projects or
activities of the Communist-bloc
countries?

27. Narcotics

8. Cash reimdursenents (FAA
Sec. 403)s Wil arrangements preclude use
of financing to make reimbursenents, in
the fores of cash payments, to persons
vhese §llicit drug crops are acudicated?

D. Assistance to darcotics
tragfickers (FAA Sec. ¢97)3 Wwil)

arrangesents take "all reasonable steps®.. ... .

gy

to preclude use of financing to or through
ind{viduals or entities vhich ve knov or"
have reason £0 believe have efther: (1)
been convicted of a violation of any lav
or regulation of the United States or »
foreign country reloting to narcotics (or
other controlled substances); or (2) dbeen
an §114cit trafgicker in, or othervise
involved in the 211icit trafficking of,
any such controlled sudbstance?

ST, -
* e

1))

N/A

N/A

WA

n/A

- Yeo



20, Cxpropriation and Land Refors Yes
(FAA Sec. 620(g))s Will assistance ;
preciude use of financing to compensate
ovners for expropriated or nationalized
property, except to compensate foreign
nationals in accordance with a land refora
prograa certified by the President? .

29, Police and Prisons (FAA Sec.

~ 660)t Will assistance preclude uss of Yas

-

financing to provide truning, advice, or
any financial suppert for police, prisone,
or other lav enforcement forces,.sxcept .. .~ .

for narcotics programs? ...

30. CIA Activities (FAA Sec. 662): Yes
Will assistance preclude use of financing
for CIA activities?

J1. MNotor Vehicles (FAA Sec. Yes
636(i)): Wwill assistance preclude use of
financing for purchase, sale, long-term
lease, exchange or gquaranty of the sale of
motor vehicles wanufactured outside V.S.,
unless a vajver is obtained?

32. Military Personnel} (FY 1991 Yes
Appropriations Act Sec. $03): will
assistance preclude use of financing to
pay pensions, annuities, retirenent pay,
or adjusted service cowpensation tor prior
or surrent military personnel?

33. Paynext of U.X. Assessnents (FY

1991 Appropriations Act Sec. 50S): Wil) Tes
assistance preclude use of 7inancing to .
pay U.N. assessments, arrearages or dues? _

d4.. Nultilateral Organization .
Lending i" 1991 Appropriations Act See. Yes
50€): Will assistance preclude use of

© financing to carry out provisions of FAA

section 209(d) (transfer of FAA funds to
sultilatera) orgon.iutions for lending)?

38. BExport of Nuclear Resources (rY
1991 Approprf:tions Act Sec. 510): Wil} Tes
assistance preclude use of financing to
finarce the export of nuclear equipment,
fue'., or technology?



‘36, Reproession of Populatioen (FY
1991 Appropriations Act Sec. 511): Will
assistance preclude use of financing for
the purpose of aliding the afforts of the
governrent of such country to repress the
legitimate rights of the population of
such country contrary to the Universal
Declaration of Human Rights?

37, Publicity or Propoganda (FY 1991
Appropriations Act Sec. 516): Wil .
assistance be used for publicity or

. propaganda purposes designed to support or
defeat legislation pending before
Congress, to influence in any vaI the
outcome of a political election in the
United States, or for any pudblicity or
propaganda purposes not authorized by
Congress?

38. Marine Insurance (FY 1991
Appropriations Act Sec. 563): Will any
A.1.D. contract and rolicitation, and
subcontract entered into under such
contract, include a clause requiring that
U.S. marine insurance companies have a
fair opportunity to bid for marine
insurance vhen such insurance is necessary
or appropriate?

39. Pxcdange for Prodidited act (Fy
1991 Appropriations Act Sec. 569): Wil
any assistance be provided to any foreign
‘governaent (including any {nstrusentality
or agency theresof), foreign person, or
United States person in exchange for that
foreign governhent or person undertaking

any action vhich ‘is, 1f carried out by the

United States Government, a United States
official or employes, 2xpressly grohibitod
by a provision of United States lav?

Yeo

Yes

CEO
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3,

CRITERIA APPLICABLE 70 DEVELOPMENT
ASSISTANCE ONLY

1. Agricultural EZxports (Bunpers
Azendnent) (FY 1991 Appropriations. Act
Sec. 521(d), as interpreted by conference
report for original enactaent): 1If
assistance is for agricultural development
activities (:goeitlcauy, any testing or
breeding feasibility study, variet

improvement or. introduction, consu{t-incg._»; rrsute

publication,—conference, dr training), are
such activities: (1) specifically and
principally designed to increase
agricultural exports by the host country
to a country other than the United States,
vhere the export would lead to direct
competition in.that third country with
exports of 8 similar commodity grown or
produced in the United States, and can the
activities reasonadbly be expected to cause
substantial in{ury to U.S. exporters of a
sinilar agricultural commodity; or {2) in
support of research that s intended
primerily to benefit U.S.. producers?

2. Tied Al4d Credits (FY 19592
Appropriations Act, Title II, under
heading "Economic Support Fund®): Will DA
funds be used for tied ald credits?

3.--399.:0;:!0!0 Tocdrology (FAA Sec,
107): Is special emphasis placed on use
of apgrogrhtc technology (defined as
relatively smaller, cost=saving, -
l1ador-using technologies that are
generally most appropriate for the s»all
farss, smsll businesses, and small incomes
of the poor)?

4. TodSgenous Needs and Resources
(FAA Sec, 30:?1{3 Descridbe extent to
vhich the sctivity recognizes the
particular needs, desires, and capacities
of the people of the country; utilizes the
country's intellectual resources to
encourage institutional development; and
sV gorts civic education and training in
skills required for effective
participation in governnental and
political processes essential to
self-governaent, :

LIZY

“ve @y, 8 =

Yes

Thie sctivity ves desipned
at the request of the COJ ia
consultation vith s variety
of Jamafcans vho vill M
directly affected by the
project snd involved ia its
isplementation.



S. RIcodoniec Development (FAA Sec.
101(a))t Does the activity give
reasonable promise of contributing to the
developnent of «conomic resources, or to
the increass of productive capacities and
self-sustaining economic growth?

- 6+ Special Development Empdases (FAA
Secs. 102(d), 11), 201(a)): Descride
extent to vhich detivity vills (a)
eflectively involve the poor in

developaent b{ utondln' access to economy
at local level, increasing labor-intensive

The project 1s designed

to nake mors efficlent

use of pudlic resources

sad incresse level of privets
resources for the justice
sector, )

4) Courthouse tenovations
vill focus primarily o
rural areas. .

3) Improving the court

production and the-use Wt Sppropriate=--~-« . gysten-1s the .primry goal

technology, dispers{ng Investment fros
cities to small towvns and rural areas, and
insuring vide participation of the poor in
the benefits of development on a sustained
.basis, using appropriate V.8,

institutiens; (d) encourage deaoccratie
private and local governnental
institutions; (c) support the self-help
efforts of developing countries; (d)
promote the participation of women in the
national econonies of developing countries
and the isprovement of vomen's statug; and
(e) vtilize and encourage regional
cooperation by developing countries.

7. Recipleat Country Contridutioa
(FAA Secs. 110, 124(d) )t Will the
recipient country.provide at least 28
percent of the costs of the progras,
project, or activity with respect to vhich
the assistance is to be furnished (or is
‘the latter cosg-'shoring Tequirement deing
vaived for s *relatively least developed®
country)? = - - -

8, Jenefit te Poor Majority (raan
$ec. 138(b))s 3£ the activity attiespts to
increase the institutional capadilities of
private organizations or the govermment of
the country, or it it attempts to
stimulate scientific and technological
research, has it 'been C2signed 0:3 vill ¢
be monitored to ensure that the ultimate
beneficiaries are the poor majority?

of the project

C) Eaphasis oo sustafnabilir
vill sllov the GOJ te
continue the reforas after
or.

D) Majority of traifafeg will
be for vomen.

E) N/A

Yes '

Yeos, slthough Janaicans
froe all scclo-econonie
Sackgrounds will beaefit
from sa {mprovemeat ia the
court eystem,



9. Xdortions (FAA Sec. 104(f); FY
1991 Appropriations Act, Title 1I, under
heading "population, DA," and Sec. 535)3

a. Are any ©of the funds to be
used for the performance of abortions as a No
zethod of fanily planning or to motivate
or coerce any person to practice
ubortl.ons?

D. Are any of the funds to dbe o
used to pay for the perforsance of eves v—_—— L -
involuntary sterilizatiop .as i Sethod ot =
- fanily planning or 'té coerce or provide

any financial incentive to any person to
undergo sterilizations?

€. Are any of the funds to de %o
made availadble to any organization or

program vhich, as determined by the
President, supports or participates in the
panagenent of a program of coercive
abortion or involuntary sterilization?

d. Will funds be made availadble N/A
only to voluntary family planning projects
vhich offer, either directly or through
Teferral to, or information adbout access
to, 3 droad range of fasily planning
methods and services?

e. In avarding grants feor w/a
natural family planning, vill any
applicant be discrisinated against because
of such applicant's religious or
conscientious commitaent to offer only.
natura) family planning? -

. Are any of the funds to e e
used to r gor any bionedical ressarch
vhich relates, in whole or in part, to.
nethods of, ¢* th¢ perforsance of,
abortions or inveluntery sterilisation as
a »eans of fanily planning?

¢g. Are any of the funds to be Mo
rade available to any organization if the '
President certifics that the use of these

funds by such organization vould violate

any of the adbove provisions related to

abortions and involuntary sterilization?



.1991 Appropriations Act Sec. 567

30. Cootract Avards (FAA Sec.
603(e)): Will the project utilize
competitive selection procedures for the
avarding of contracts, except vhere
applicable procurenent rules allov
othervise?

11. Disaévantaged EZaterprises (FY
is What

portion of the funds will de avalladle
only for activities of econoaically and
socially disadvantaged enterprises,
Mstorically black colleges and
universities, colleges and universities .. .
having 3 studefit - Dody &n Wit SOre ~Thah .t
40 percent of the students are MNispanic
Americans, and private and voluntary
organizations vhich are controlled by
individuals vho are black Anmericans,
Hispanic Anericans, or Native Anericans,
or vho are economically or socially
disadvantaged (including women)?

12. 3iological Diversity (FAA Sec.
119(g): Will the assistance: (a) support
training and education efforts vhich
{aprove the capacity of recipient
countries to prevent loss of Ddiological
diversity; (b) be provided under a
long-ters agreement in vhich the recipient
country agrees to protect ecosystems or
other wildlife hadbitats; (c) support
efforts to identify and survey ecosysteas
in recipient countries vwrthx of
protection; or {(d) b}’ any direct or
indirect means significantly degrade
national) parks or similar protected areas

or ingroduce exotic plants or animals inte
such areas? -

1). Tropical Yorests (FAA Sec. 118;
7Y 1993 Mppropriations Act Sec. 333(c)-(e)

- 8 (9))2

8. A.1.D. Regulation 161 Does
the assistance comply vith the .
environmental procedures set forth in
A.1.D. Regulation 167

b. Conservation: Does the
assistance place a high priority on
conservation and sustainadle management of

~ tropical forests? Specifically, does the

assistance, to the fullest extent

Yes

There u.o.u-u“e

for these groups.

a) o
b) Yo
e) Yo
d) %o

wa



feasidle: (1) stress the importance of
conserving and sustainably managing forest
resources) (2) support activities which
offer employwent and income alternatives
. to.those vho othervise vould cause
destruction and loss of forests, and help
countries identify and implenent
alternatives to colonizing forested areas;
(3) support training programs, educational
. efforts, and the estadlishaent or
strengthening of institutions to imsprcve
forest managesent; (¢4 help end

destructive slagh-and-burn-agricyIXure By .

*supporting stable 3hd productive farming
practices; (S) holg conserve forests
vhich have not yet been degraded D
helping to increise production on lands
already cleared or degraded; (6) conserve
forested vatersheds and rehadbilitate those
vhich have been deforested; (7) support
training, research, and other actions
vhich lead to sustainadle and zore
- environmentally sound practices for timber
harvesting, removal, and processing; (8)
support research to expand knovl]edge of
tropical forests and identify alternatives
vhich vill prevent forest destruction,
loss, or degradation; (9) conserve
biological diversity in forest areas by
supporting efforts to identify, estadlish,
and paintain a representative netvork of
protected tropical forest ecosysteas on a
vorldvide basis, Dy maXing the
estadlishment of protected areas a
condition of support for activities
involving forest clearance or degradation,
and by helping to identify tropical forest
ecosystens and species in need of
protection and establish and maintain
appropriate protected areas; (10) seeX to
increase the avareness of V.8, GCovernment
agincies and other donors of the imsediats
and Jong-teras value of tropical forests)
(13) utilize the resources and adbilities
of al] relevant U.8. governaent agencies;
(13) de dased upon careful analysis of the
slternatives available to achieve the best
sustainabls use of the land; and (1))
take full account of the environmental
impacts of the proposed activities on
biological diversity?

@ oee . V¥ ey



c. TForest degradation: Wwill
assistance be used fort (1) the
procurepent or use of logging equipnent,
unless an environnental assessnent
indicates that all timber harvesting
operations involved will be conducted in
an environmentally sound manner and that
the proposed activity will produce
positive economic benefits and sustainadle
forest managezent systems; (2) actions
vhich vill oigniﬂcmtly degrade national
parks or sinmilar protected areas vhich
contain tropical forests, or introduce
exptic plants.or animals.into-such areas; __ .. ... ..
(3) activities vhich wvould result in the
conversion of forest lands to the rearing
of livestock; (4) the construction,
upgrading, or maintenance of roads
(including temporary haul rocads for
lo?ginq or other extractive i{ndustries)
vhich pass through relatively undergraded
forest lands; (5) the colonization of
forest lands; or (6) the construction of
dans or other vater control structures
vhich flood relatively undergraded forest
lands, unless with respect to each such-
activity an envirennental) assessnment
indicates that the activity will
contridute significantly and directly teo
isproving the 1ivelihood of the rural poor
and vill de conducted in an
environsentally sound mannar wvhich
supports sustainable developnent?

4. Sustaivadle forestry: 1If
sssistance relates to tropical forests,
vill project .assist countries in - .
developing & systematic analysis of the______...._.....
appropriate use of their total tropical
forest resources, vith the goal of
develop [} mtioml progras for
sustainadble forestry?

e. Tovironamentsl impact
statements: Will funds De made availadle
in accordance with provisions of FAA
Section 117(c) and applicadble A.1.D.
regulations requiring an environsental
‘impact statement for activities .
significantly affecting the environment?



14. Eperygy (FY 1991 Appropriations
Act. See. S33(c)): It assistance relates
to ¢nerqgy, vill such assistance focus oni
(a) end-use energy efficiency, least-cost
energy planning, and renevable energy
cesovrces, and (b) the ey countries vhere
assistance would have the greatest impact
on rcgucing emissions from greenhouss
gases

15, Sudb-fadaran Africa .Au!otuco
(FY 1991 Appropriations Act Sec. $62,

adding a nev EAA chapter 190, (FAL SST v -

496)): 1t assistance vill come from the
Sudb-Saharan Africa DA account, is it;s (a)
to de used to help the poor majority in
Sub-Saharan Africa through a process of
long-term development and economic growvth
that is equitable, participatery,
environmentally sustainadble, and
self-reliant; (P) to be used to promote
sustained economic growth, encourage
private sector developaent, pronmote
individual initiatives, and help to reduce
the role of central governnments in areas
more appropriate for the private sector;
(c) being provided in accordance vith the
policies contained in FAA section 102;

(4) bclng provided in close consultation
vith African, United States and other PVOs
that have demonstrated effectiveness in

" the promotion of local grassroots

activities on behalf of long-ters
developasnt in Sudb-Saharan Africa;

(¢) being used to promcte refors of
sectoral economic pelicies, to support the
critical sector priorities of agricultural)
production and nitural resources, health,
voluntary family -planning services,
education, and income generating
opportunities, to bring adout opgroprhto
sectoral restructuring of the Sudb-Saharan
Africar economies, to support refora in
public adninistration and finances and to
estadlish a favoradle environaent for
individual enterprise and self-sustaining

 development, and to take into account, in

assisted policy reforms, the need to
protect wlmnblo.qrougu (£) deing used
to increase agricultural production in

* wvays that protect and restore the natural

resource base, especially food production,
to »aintain and improve basie

transpertation and communicaticn netvorks,

wa

R/A

o "



to maintain and restore the renevabdle
natural resource base in vays that
increase agricultursl production, to
improve health conditions with special
esphasis on seeting the health needs of
aothers and children, including the
estadlishnent of self-sustaining primary -
health care systems that give priority to
preventive care, to provide increased.
access to voluntary family fhnnlng
services, to improve basic literacy and
nmathematics especially to those outside
4he. formal educational systes and to
improve primary educatioh, and to develop
income~-generating opportunities for the

ummgloyed and underemployed in urdban and
rural areas?

16. Dedt-for-Nature Excdange (FAA
Sec. ¢6)): 1If project will finance a '
debt-for-nature exchange, descridbe hov the
exchange vill support protection of: (a)
the vorld's oceans and atmosphere, (d)
anizal and plant species, and (c) parks
and reserves; or descride how the exchange
vill pronote: (d) natural resource
managenent, (e) local conservation
programs, (f) conservation training
programs, (g9) pudblic commitnent to
conservation, (b) land and ecosystes
managesent, and (4) regenerative
approaches in farming, forestry, fishing,
and vatershed manageaent. ..

17, Doobliruoa[noobl!gnun
_(FY 1991 Appropriations Agt Sec. 51S): 3¢
deod/recd avthority is sought tobe - -
exerciced in the provision of DA

assistance, are the funds being odbligated °--—---'-

for the same gcmrn purpose, and for
countries vithia the sams region as
originally obligated, and have the Mouse
and Senate Appropriations Comaittees deen
properly notified?

18. Lloans

a. .Repayment capacity (FAA Sec,
122(b)): Information and conclusion on
capacity of the country to repay the loan
at a reasonadle rate of interest.

-

N/A

w/a

n/A



b, Long-nngo plasns (FAA Sec.
122(b)): Does the activity Yivc .
reasonable promise of assisting long-range
plans and prograns designed to develop
economic resources and increase productive
capacities?

: c. Interest rate (FAA Sec. ’
122(b)): 1f developnent lo0an i{s repayadls
in dollars, is interest rate at least 2
pexcent per annuam during a grace period
vhich is not to exceed ten years, and at
least ) perceny per annun thereafter?

s cmtem se
© 8 N outthupe cmmes ot o war V oowmtan: = O

4. Expoits to United states "~ T
(FAA Sec. 620(d)): 1If assistance is for
any productive enterprise which will
compete vith U.S, enterprises, is there an
agreement by the reciplent country te
prevent export te the U.S. of more than 20
percent of the enterprise's annuval
production during the life of the loan, or
has the requirement to enter into such an
agrezment been waived by the President
because of a nat.;onal security interest?

19. Development Objectives (FAA

Secs. 102(a), 1131, 113, 281(a)): Extent

to vhich activity vill: (1) effectively

involve the poor in development, by

expanding access to economy at local S 3.6
level, increasing ladbor-intensivs

production and the use of appropriate

technology, spreading investasent out fros
-eities to small tovns and rural areas, and
insuring vide participation of the poor in

the benefits of development on a sustained - - -
Disis, using the. appropriste.v.8, -
institutions; (2) holg develop

cooperatives, especislly by technical

assistance, to assist rural and urban poor

te help themselves tovard better 1ife, and
 otherwise cneouﬂgo democratic private and

local governmental institutions; (3)
support the self-help efforts of
dwologlng countries; (¢) promote the
. participation of vomen in the national

econonies of developing countries and the
. inprovenent of women's status; and (3)

utilize and encourage regional cooperation

by developing countries?



. 20, Agrieviture, Rural Developmcnt
and Nutrition, and Agricultural Reseazed
(FAA Secs. 10 and 103A):

8. Xurul poor and »md w/a
farmerst If assistance is being made
avajladble for agriculture, ruca
developnent o: nutrition, descridbe extent
‘to which activity is specifically designed
te increase productivity and income of
rural poor; or if assistance is deing
pdz evailadle for agricultural research,
bas account dean takemn-of=the~nesds 6¢ - ...
saall farmers, and—¢xtensive use of field

testing to adapt basic research to local
conditions shall be »made.

D. Mtritionst Descride extent
to which assistance is used in 7/

coordination vith efferts carried ocut
under FAA Section 104 (Population and
Bealth) to help improve nutrition of the
people of éeveloping countries throwgh
cneounguont of increased production of
crops vith greater nutritional valuej
{sprovesent of planning, research, and
education vith respect to nutrition,
"particularly vith reference to isprovesent
and expanded use of indigenocusly produced
foodstuffs; and the undertaXxing of pilet
or demonstration programs oargi (3131
sddressing the prodles of malnutrition of
poor and wulneradls people.

' €. Yood security: Descridbe
extent to vhich sctivity increases . . W
- - patiomal food security $sproving food

policies and Sanigenent and

st ing setional food reserves, vith

perticular coucern fer the needs of the

::. through seasures uteouugh, .
stiec production, building nationad

food Teserves, nding availadle storage

facilities rdm post harvest food

losses, and isproving food distridution.

- 31, Populatioes and Eealth irn Secs. »/A
* 204(b) and (c))s 1If assistance is Deing

sade availadle for population or health
sctivitiss, descrids extent to vhich
wtivity esphasizes Jou-cost, integrated
delivery systeans’ for health, nutrition and
fanily planniag for the poorest pecple,
vith particelar attention to the needs of .



- public administration, or husan resource

pothers and young children, usin
paramedical and auxiliary medics

personnel, elinics and health posts,
cosaercial distridbution systess, and other
»odes of comnunity outreach.

22. ZTéucation and Eumaz Resources Training vill de gured
Developuent (FAA Sec. 10S5): 1If assistance

tovard lover dod wédle
is deing made available for education, astagesent vithis the

Justice systes © .
development, describe (a) extent to vhich

sctivity strengthens nonformal education, .
.akes formal education more :relevant uuc..move o,
especially for-rural familics and urdan

poor, and strengthens managesent

capadility of institutions enadling the

poor to participate in development; and

(d) extent to which assistance provides
advanced education and training of people

of developing countries in such

disciplines as are required for planning

and isplesentation of public and private
developaent activities.

23, Energy, Private Voluntary WA
Orqanisations, and Selected Davelopmert
Activities (FAA Sec. 106): 1If assistance
is deing madée availadle for energy,
private voluntary organizations, and
selocted developaent groblon, descridbe
extent to vhich activity is:

8., concerned with dats
collection and analysis, the training of
skilled personnel, ressarch on and X
developsent of puitablc, energy sources, . . .
and pilk projects to test nev »ethods of
energy production; and facilitative of
resedrcd oa and developsent and use of
smll-scale, decentralised, rensvadle
energy sources for rursl areas,
ephasizing Gevelopeent of ener
resources vhich ars environsentall

scceptadie and ire »ininun capital
hnztnut: t!.ﬂ P

b. concerned vith technical
eo:rntlon and development, especially
vith v.8. private and veluntary, or
regional and International covoiopunt.
organizationsy -



¢. resedrch inteo, and
evaluation of, econonic developaent
processes and techniques;

4. reconstruction after natural
or sanrade disaster and programs of
disaster preparedness;

e. for special developnent
prodlens, and to enadle gropcr vtilfzation
of intrastructure and related projects ‘
funded vith earlier VU.8. assistance;

. 8. "ot Urban devwicpment, T v otT
"€specially sasll, labor-intensive
enterprises, marketing systems for small
roducers, and financial or other T
nstitutions to help urdban poor

. participate in econocmic and soclal .

development.

2¢. BSadel Developmnent (FAA Secs.
120-21). 1f assistance is Dbeing made B/A
available for the Sahelian region,
descride: (a) extent to which there is
international coordination &n planning and
isplesentation; participation and support
- by Mrican countries and orginizations in
Seternining developaent priorities; and a
long-ters, multidonor developaent glan
vhich calls for equitadle burden-sharing
vitd other donors; (b) whether »
detersination Das Deen made that the host
governaent has an adequate systes for
accounting for and controlling receipt and
expenditure of projects funds (dollars or .
local currency generated therefrom). - .



c.

CRITERIA APPLICIBLE 70 ECONOMIC SUPPORT
FUNDS ONLY WA

1. Zcopomic and Political stadiility
(FAA Sec. 531(a)): Will this assistance
promote econcsic and political stadility?
To the maximum extent fe2sible, $¢ this
assistance consistent with the policy

directions, purposes, and programss of Part.
1 of the FAA?

2. Nilitary Purposex (FAA Sec.
snio)): Will this assistance be used for-—
ailitary or garnn!nry purposes?

3. Commodity Crants/Separate
Accounts (FAA Sec. 609): If commodities
are to be granted so that sale proceeds
vill accrue to the recipient country, have

Special Account (counterpart) arrangements
been nade? .

4. GConeration and Use of local
Cuzrencles (FAA Sec. 531(d))s Wil) ESP
funds »made available for comnocdity {uport
prograns or other program assistance
used to generate local currencies? 1f so,
vill at least S0 percent of such local
currencies be aviilable to support
activities consistent with the odjectives
of TAA sections 103 through 106? .

$. Casd Trapsfer Reguiremsats (Fy .. _
1991 Appropriations Act, Title I, under
heading "ELcononic Support Fund,® and See.
575(b)). 3f assistance is in the form of
a'cash transfers

8. Separate accouat: Are all
such cash payaents to de maintiined by the
country in 8 separate account and not te
e ¢comningled Vith any other funds?

/D%



- of the justice systes, .

ANNEX D
ACTION MEMORANDUM FOR THE DIRECTOR

FROM OPPD:Louls Cotonado '

SUBJECT: Project ldentification Document for the Sustainidle
Justice Refors Project ($532-0178)

DATE: May 17, 1991 )

»
.
RN TEm CC AINA AAma VYNl Wer e ere:. [ _NTX] (TRTY)
o wmewes -e S'BD e owes o

ACTION: Attached for your signature is the Project 1dentification
Docuaent for the Sustainadble Justice Reform Project.

BACRGROUND: The goal is to enhance institutionaliszation of
Jesocracy in Jasaica through a more effective, efficient and
sustainadle justice systes. The primary purpose is to endance
sustainadbility of the justice system by enadling it to make moreé
effective and efficient vse of the level of resocources now
aveiladble., An additional purpose is to increase the amount of
anailadble resources within reasonable and realistic liaits through
aore cost recovery fzon appropriate fees for services, and
beightening the active concern of the bar association and general
pudblic as constituencies for increased private and pudlic support

The Lzecutive Committee ravieved the PID on April 19 ¢ 22, 1991,
The issuces tbat vere discussed and the actions agreed vpos follow:

(a) The PID das teen revised and the sentence on exertion of
ptessuze on the GOU by tb: Bar Jdssociation bas been elininated.

(d) Podlic opinion polling would be otilized for i{nformatios
gatbering and not forz bascline stodies. .

(¢) T Illustrative Budget bas Deen zevised to inclede tde 1inme
{teas "Aedit® for $20,000, Raticna) Commission for $17%,000, lav
Refora Connissioa for $175,000, and Baz Assoclatios Advisery
Secrvices for $125,000, The LOP remains at 33,000,000,

It vas felt that the PID vas very close to & Project Mper, ond

duzing PP design the folloving issves and conceras rai
zxoc:zln Comnittee wvonld lnn:ddxuuda ' sed by the

--Definition of ¢lear linkages of tbe role of the fous
inplencating agencies and making & detersinitios oa vbether the

project vill ia fact go vith the Bar Associntion and the Rational
Comaission, 3£ the Ba: Association vill be one ¢f the

lementing agencies, AID vi)l provide ascistance to °bestf w°
this _body, {

}



--Decision on vhether there would be bost 'éow;uy contzacting for
tbe construction component, given the need for host country
certitication. )

-<While it vas felt that undertaking studies on the system of
cospensation and career advancement, reduction of Resident
Magistrates’ caseload, and one year mandatory pald public service
by graduates of the lav school vere crucial to project desigm, a
closer 100k would be takcn at the remaining eleven suggested
studies noted {n the PID to examine tbe relevance at this juncture.

ASTEORITY: The FY 92/93 Action Plan {ncluded a nev project
description of tbis project and requested de!egatioa’o!’autbority
for you to approve the PID and PP. STATE 101346 of March 30, 199

apgt:;od delegation of autdority to you to approve both the PID
an .

RECOMMENDATION: It is tecommended that you sign the Project
Tdentification Document facesbheet.

Clesgancegs

orFDsJTennant (s draft)
OBRE:CScheibal (ia draft)
RLA sZDcagos (s &paft)
CONT 1 MLavis sft)
DOIRs M3ak



ANNEX 2

IRCENICAL ANALYSIS: REngineering and Constructien

The deteriorating physical condition of many courthouses and
courthouse complexes is a serious constraint to the
adaninistration of justice. Studies shov that courthouse
buildings in Jamaica rarely receive systematic praventive
saintenance and corrective saintenance takes place only in
esergency cases. Staff rooms, vhen they exist, are in poor
phy:gal condition, and so are magistrate rooas. Toilets are
generally 1nadc_?:atp to meet _the desand_di couit-days,- and-vhen .. —
functional are & poor state of repair. Many floors are nade
of vood and have rotted because of poor maintenance. Almost all
courthouses lack proper ventilation, and are subject to
disruptive noise, dust and insgects.

It is imperative to provide constructive maintenance and
betterment of all courthouses in order to provide court staffs,
parties, vitnesses and observers vith minimum measures of comfort
and convenience. 1deally, such improvements should addrass the
constraints identified in feasibility studies such as the
provision of vorking space for attorneys, computer systeas,
reference libraries, and garbage disposal and sani

facilities. Because of the paucity of project funds, hovever, it
vould be {mpossible to do more than repair a crucial handful of
courthouses under the project. These fev courthouses vill be
chosen through the application of selection criteria that vould
maxinize the public good. These criteria are as follovs:

= Courthouses vith a relatively high case lcad;

= Courthouses vhere the ¢ourt is in session the highest number of

days vhen compared vith other courts, but at least 508 of the
total nuader of vorking days:

= Courthouses vith the highest percentage of turnover in cases;

= Courtbouses vhere & maintenance capability exists to sustaia
vh':g.:::r restoration and repair is accomplished under the
) ! ;

= Courthouses that are located in relatively securs compounds
vith feacing to prevent vandalise; !

= Courthouses that are readily accessibla in terms of convenience

of location vithin the community and the availability of pudlie
transportation; |

= Courthouses that sexve social functions such as food s

distribation, disbursement of pensions and similar benefits, and
sinilar activities that impact on the welfare of the vonen,
children, the elderly, and the poor;

¢
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- Courthouses iocated ina complex that houses other facilities
such as police stations, offices for the processing of passports,
birth certificates and similar documents, business registration
and licensing offices, community services, and similar public
facilities.

Three courthouses have been tentatively identified as meeting
these criteria. These courthouses are included herein for
illustrative purpose. The final selection of courthouses to be
renovated will be done in the course of project implementation.

1. The Supreme Court, Kingston:

The Supreme Court is located in downtown Kingston. The )
processing of court cases is being hampered by lack of adequate
resources and personnel; there are limited courtrooms, judges
chambers, etc. Under the Caribbean Justice Improvement Project,
the iiquidation of most of these inadequacies has been undervay.
The remaining aspects to be completed in 1992/93 are the
refurbishing of an old master's chamber, conversion of a canteen
into one or more jurors rooms, converting the Court of Appeal
Registry into a courtroom and the installation of ceiling fans
and other ventilation.

2. Spanish Town:

There are two courthouses in Spanish Town that marit renovation:
the first is the original courthouse which was burned down about
1985 and the second is 8 temporary courthouse that has been {n
use since the permanent structure burned down. The structursl
integrity of the original structure (16,000 square feet of space
on two floors) appears intact. Renovating it would entail
plastering, electric wiring, carpentry, psinting, clean up, etec.
The second temporary courtbouse hass been hampered in its
processing of cases due to problems similar to those of the
Suprems Court {.e. insufficient number of court rooms, judges
chanbers, court offices snd cell Dlock renovation. The work
contemplated includes the complete renovation of 2,000 square
feet of space on each of two floors, or a total of 4,000 square
feet. Although the structure is in place, new electric and other
utility lines must De installed, the walls and cellings will be
finished and painted, »sll windows and doors will de replaced and
the floor will be refurbished.

3. Port Maria:

This M court now operates from a remodelled motel. This is due
to severe fire damage of the original Court House. In order for
more effective operation of the justice system, and especially
for courtroom space to handle increased caseload, they need two
RM court rooms, three judges chambers, court offices, cell block
and police post, petty sessions court, circuit court (which is
now held at severely inadequate facilities in Annotto Bay) and
toilet facilities.
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An alternative to expanding the current (Motel) courthouse is to
refurbish the old 19,000 sq. ft. Georgian structure to
accommodate the above rather than invest substantially more in
the existing 7600 sq. ft. building.

The structural elements of the original building are sound, but
everything else has deteriorated beyond repair. The building(s)
must be gutted and stripped of all old wall finigh, wiring,
flumbi?qé carpentry, etc., and new finish, wiring, etc. must be
nstalled.

Ssummary Construction/Removation Costg:

The budgeted amount for the construction/renovation compoennt of
the project, as shown in the budgeted tables, totals $820,000.

Of this amount, $410,000 50% are availadble for foreign exchange
costs and theremaining $410,000 for local costs. These funds
will be expended on the construction/renovation of as large a
number of courthouse as possible.
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ANALYSIS OF PARTICIPATING INSTITUTIONS

1. Ihe Justice Section of the Minjistry of Justice

Unti) December 1991, the mnlstr¥ of Justice vas a separate
Ministry with a separate staff, its own Permanent Secretary, and
its ovn Minister vho also served as Attornc¥ General of Jamaica.
In a major reshuffle of his Cabinet, the Prime Minister joined
tne Ninister of Justice vith_the Ministry.of Naklonal Security...
and the nev Mialtstry.-ls-oov—known as- the - Ninistey of National
Security and Justice. Before, the same Minister, Hon. K.D,
xni?ht vas responsible only for National Security. The former
Minister of Justice, Hon. Carl Rattray, no longer has
responsibility for justice but he has remained the Attorney
Genersl of Jamajca. The reason given for the joining of both
ministries is to reduce the number of ministries and staff within
the vhole government sector as the government is presently

experiencing stringent financial commitments and budget
constraints.

From information gathered, hovever, the justice section is

functioning lndegendently of national security and its operatics
is still headed by the former permanent secretary vho is nov
termed the Director General.

The Justice section of the Ministry consists of one hundred and
nine (109) employees. It has a vell regarded accounting section
consisting of 24 employees inclusive of a director of finance to

account for its different operations. 1Its portfolio is quite
extensive and includes

(1) the department of the Correctional Service
the department of Public Prosecution .

the- department of the Administrator Genersl
the Trustee in Bankruptcy
the Attorney General

1 { ]
the Court Systea throughout the island

It monitors the maintenance of the courts and the issuing of
salary es for 81l the employees vithin its portfolie
responsibilities. It is also res ible for the different

correctional institutions in the 1sland.

o g oo o
U & N
P P e

Under the Caribdean Justice Improvesent Program the same staff

coaponent vhich dealt vith, supervised and assisted in X

coordination of the project is still in place and is expected to

be responsidle for coordinating, reporting and pnnnuntrwur
y

fLinanclal statements in the nev prograa, Sustainadl
Justice Program. An audit done ogc:gcn ¢ Lybrand on the

function of the Ministry of Justice under the CJIP Project vas
favorsbie and comnended the Ministry on its ability to manage,
monitor and account. Coopers & Lybrand noted that delays of wp

Yz



to a sonth in sudbaission of monthly returns vere largelx
attridutable to difficulties in getting figures from other
qovernzent departments. In any event the pers & Lybrand audit
guggested that the Project Management Unit was quite capadble ia
dealing vith the nev Yroject as their reporting systea, even
though late in a fev Instances vas quite commendabdle.

The Ministry of Justice has capable and competent persons vho

vill be able_to monitor the vRyineering; maintensnce,-sccounting - -— -
and training program of the nev proJett. At the présent time, - -
there is a personnel section ia the Ministry but only one person
responsible for training. There needs to be significant

{aprovement in the training section of the Ministry, and it is
onzlclpated that the nev gtoject vill Be able to strengthen that
training ares to deal vith general training for staff falli

under the Ministry of Justice. Meanvhile the court systes 3?11

train staff to deal vith matters peculiar to the operation of the
judicial system.

Jamaica Bar Association

The Jamaica Bar Association is the representative ara of the
legal profession. Nembership is voluntary. As of mid-March 1992
there vere 457 members vhich represent approxisately forty
percent of the practising attorneys.

The object and Surpom of the Bar Association are outlined in
the MEMORANDUM OF ASSOCIATION and governed in its operation

the Companies Act of Jamaica. There are 17 clear odjects vhi

deal vith the support and protection of the legal profession, the
promtion and encouragesent of the study of lav * 3(1) %
prosote assist and ensure the proper adainistration of Justice

and unceasingly vatch over and protect the civil liderties of the .
.m.' T™he Associstion has been steadfast and vocal in bderingl

0 pudblic and to the proper auchorities matters of inurut".
affecting the legal profession and the publie.

The Jansica Bar Associstion meets once per year for the electice
of President, Vice President and tventy’:u!cu vho comprise the

Council. The Council of the Jamaica Bar Asgsocistion tepr-sents
the sanagesent and the policy making arm of the Bar. It seets ot
least once per month the pu ¢ of these meetings is
basically to deal vith matters vhich affect the assoclation and
to present a policy direction for the legal professica.

The Bar Association also has Sub-Committees vhich deal vith and
assess matters vithin their purviev vhich affect the legal
rofession and the Assoclatioca. The Standing Sub-Committees of
he Sar Assoclation are:
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) Criminal Practice and Procedure;

) Membership and Publications;

) Civil Practice and Procedure;

) Family Lav;

) Constitutional Lawv and Human Rights;
) Commercisl and Industrial Lav;

) International Relations:;

) Llav Reform;

) Legal Education;

0) Consultative Committee of Bench and Bar;
1) Conveyancing Committee;

2) A Legal Aid Committee.

These sub-comnittees of the Bar are basically to deal vith

matters affecting the le?al profession under these headings and
also to assist the Council in devising and setting policies,

The Membership and Publications Commjittee is responsible for the
distribution of a Magazine for communication and information to
its members. The cost of publication and the limited volume has
made production and videscale distridbution extremely diffjcult.
This magazine could be the voice of the legal profession through
vhich policies can be assessed, the bar's position on matters of
public and national interests vere presented, legal education to
the legal profession vere furthered and the edification of
non-lavyers atteapted. Moreover, an assessment and notificaties
of recent cases vould be publigshed to the benefit of lawvyers,
judges and other interested parties. .

(1
(2
(3
(4
(S
(6
(7
(8
(9
(1
(1
(1

The Legal Education Committee has organized veekend sesinars on a
variety of topics and these seminars have been vell attended.
One day seminars held on Saturdays have also been vell received

by young attorneys and the genersl public. During the
y!¢¥ --?-:ueh u:lmn hwcgbnn held. ™ past

The Staff of the Jamaica Bar Association consists of an

Mainistrative Secretary and tvo other office assistants. Nost

of the vork of the Bar Association is done on 8 voluntary dasis
its meabers. The President, Treasurer and Secrotary give of

their time voluntarily, and on a part time basis. There

is no full time legal personnel on staff at the present time,

The ability of the Bar Association to participate in the profcct
is evidenced by experience. The Bar Association has thgd \jm.l
the InterAmerican Devel nt Foundation to develop the legel AN
Clinie, and recently vorked vith the Coluabus (Ohio) Lav School,
supported by Seventy Five Thousand Dollars grant from the Ford
Foundation on survey and training for @ Jamaican Mediatics
Council established under Bar Association auspices.

In addition the Bar Association collects dues and provides an
annual audited account shoving properly audited figures annually
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in excess of 250,000 Jamaican dollars. The Bar Associa!’ = ses
a vell recognized auditing firm to conduct i{ts oudiun? «Nd has
u

vell proven its ability to give proper accounting for funds under
projects.

The General Legal Counci) ) -
The Genersl Legal Council is res ible for the adaission of all

applicants vho geek ta practise._in Jamaica... They _engure that.the .

candidates are ‘Qunlifivd acsdeniéally and EHEL'U e fit and
proger Tersans to be admitted to legal profession 1n Jamaica.
Graduat n? lav students and qualified a tornexc from other
jurisdictions apply to the Council for admisslion to practise.

The Council is also responsidle for the discipline of all
attorneys in Jamaica. rough Disciplinary Committees it hears
complaints from the Yubllc concerning the behaviour and
allegation of irregularity or impropriety of attorneys.

The General Legal Council as at mid-March, 1992 has 1,084 paid-wp
peabers, To practise as an attorney in the Courts in Jamalica one
has to have & Certificate of Practise which is issued by the
General al Council. In addition to estadlishing
qualifications, a lavyer must gaytthe GLC a fee, currentl

ua

ranging from §-~--to §---- gra ed according to years o
practice.

Practising attorneys in the governaent service do not have to pay
this fee. It is estimated that there are approximately two
hundred lavyers vorking in the government service so that overall
there night be a figure in excess of one thousand tvo hunSred and
fifty practising sttorneys in Jamajca.



ANNEX G

20CJ0 POLITICAL BACEQROUND ANMLYOIS

Jamaica is an lndcfendont and sovereign state. Tor over three
hundred years, until 1962, it vas a British Colonial territory,
effectively ruled and governed by, and from, England. Por a
brief four-year pericd, froam 1958 to 1962, Jamalca along vith
other Caribbean territories was part of Caribbean Pederation.
In 1962, Jamaica became fully independent. Its political

institutions weTS WCdeled ‘'on” the Westninster-style parliamentary:----

systea of government.

on independence, Jamaica remained a part of the British
Commonvealth with Queen Elizabeth as its nominal Head of State,

represented by the Governor General in Jamaica. Jamaica adopted
a vritten constitution vhich becare lav in 1962. The

constitution has remained relatively unchanged but it is likely

to de revised shortly. Expectations are that a Republicsn status

repoving the Queen as Head of State will be the main change, but
public debate is presently focussed on the reduction of the pover

of government and & clearer separation in the functions of the
three¢ dranches of government.

Jamaica is a parlianentary democracy. Elections are held not
less than once every five years. The lover house is elected
directly by the pecple and consists of sixty representatives.
The Prime Minister is the leader of the majority iarty in
Parliament, and the leader of the minority party is the Leader of
the Opposition. The upper house, the Senate, is composed of
tventy-one meabers appointed by the Governor General vho acts on
the advice of the Prime Minister in appointing thirteen semdbers,
and on the advics of the Leader of the Opposition, in appointing

eight. The tvo Houses represent the legislative branch of
governsent. - .

The executive authority is stil) vested in the Queen but may de
exercised on her Dehalf by the Governor General. The
constitution provides for a Cadbinet headed by the Prime Kinister
vhich is the principal instrunent of policy, charged vith the
geners] direction and control of the governsent, and in o doing
collectively responsidble to Parliament. The Cabinet is chosen by
the Prise Minister from members of both Houses vith the
precondition that not more than four nor less than tvo must be
fron the Senate; ho must appoint at least eleven ainisters.

Tvo major politicnl parties, the PNP(the People's Nationmal Party)
and the JLP (the Jamaica lLabour Party) have dominated the
political scene since adult suffrage 1938. There have been
occasional third parties dut they have never made any significant
impact on Jamaican politics. Recently, the longest serving third
party, the Workers Party of Jamajca, a marxist-leninist group,



voluntarily and collectively agreed to cease cperation. The
present government vas formed by the PNP.

since independence, the country has always had free anpd falr
slections. At the time of the project design Michael Manley had
just resigned and P.J. Patterson succeeded him as leader of the
PNP and Prime Minister. Jamaicans generally consider it unlikely
that there will de any dramatic change in policy direction. The
JLP vhich is nov in opposition is led by Mr. Edvard Seaga vho

betveen 1980 and 1989 vas Prime Minister.. . Both partias. enjoy am .

support strong democratic rights. The parties 21so participate
in local government (or municipal) elections which are held once
every three years.

<—politically, the country is very stable. Both parties nov
share similar ideoclogical positions. They both agree that the
free market system should be the driving force of the economy.
The press is unencurnbered; there is no censorship of any kind.
There are several regional and national radio stations privately
ovned. The only television station is owvned by the government
but another privately owvned station is to begin operation

shortly. Freedom of speech is recognized and protected in the
constitution, and does exist.

Jamaica has a pogulat.lon of approximately 2.4 million people. It
is a largely agricultural society: sugar cane, coffee and bananas
are its main exports. The vast majority of the vorking pecple
are engaged in these areas. Recently, tourism has become the
major foreign exchange earner surpassing bauxite vhich continues
to be 2 significant source of foreign exchangs. llanufacturinT
and the service industries are.the other main sources of foreig
exchange. Over the years, the poor salaries paid in the

agricultural sector, among other factors caused many rural people
{ .

-to migrate to the cities-in search of better living conditions
and jodbs. Such expectations are often not realised vith the
consequence that a large pool of unemployed ladbourers resains is
the urban areas and has dbecoas heavily dependent on governaent
for eaployment and social services.

The government in the 1960s sought to continue on the path built |

W by the British during the colonial period; educational
opportunities vere linited and reserved mainly for the brightest
and the rich, health care was availadble but vas costly, careers
ia the professions vers pursued ninlx b{ the clildren of the
gentry, the civil servants and the middle class; and it vas
clear that to succeed one had to be privileged. The merchants,

traders and industrialists vere the main beneficiaries of the
1inited xesources avajilable.

In the 19708, the 'govornnont of Michael Manley sought to redress
. the inequalities of the society vithin the frameverk of
Democratic Socialism. The government sought to provide the dasie

. -



social services free; there wvas to be free education up to
University level, free health service, housing for the pecple,
and an enlargement of the civil service and related government
services to provide employment for the people.

The resources of government vere limited and vere not increasing
in real terms, yet the government sought to spend and to provide
acre. In the mid 19708, the government borroved heavily from
overseas institutions to continue and maintain {ts policies and
programns of providing for the people. The goverasent became
increasingly involved. in the econcmic affairs of ‘the country and
several leading businesses vere nationalised in pursuit of the
fundasental governzent tg«:l.icy to be responsible for the
commanding heights of the economy. The business, managerial and
professional classes were incensed vith the political tenets of
socialism, the increasing crime rate, and the threat to social
and econoric stability inherent in governnment foncin. By the
end of the seventies, there vas massive migration of capital and
skills.

The 19808 were not significantly different in government policies
savo and except that the government of Edward Seaga attempted to
zanage the affairs of the country more efficientiy. Most of the
policies and government programs vere continued by the Seaga
Governzent notvithstanding that it vas vieved as being opposed to
soclaliss and being inclined to a free market economy. The
social programs continued unabated, the servicing of the foreigm
dedt vas atnnqun?, the bauxite industry suffered on the vorld
market, the migration of skilled personnel lessened but tde need
for managerial and skilled employees vas evident.

Poor salaries in the public sector vas the featurs of the 1980s.
Deteriorating facilities and poor vorking conditions in all aress
of the government service underained the infrastructure,
destroyed the morale of the civil servants and depleted it of
sost of its trained employees. These conditions spread across
the vhole spectrum of governsent, no single sector vas spared the
ercsion of the infrastructural facilities, loss of trained
personnel, and further deterioration in real terms of governaent
salaries. The Judicial System suffered significantly.
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: INITIAL ENVIRONMENTAL EXAMINATION
PROPOSED SUSTAINABLE JUSTICE REFORM PROJECT

PROJECT DESCRIPTION:
Background

This project is designed to improve the effectiveness,
efficiency and sustainabllity of Jamaica‘'s systea of
justice. The identification and.selsction of project . ..
elements will be goveIned by coatribution-to: effectiveness,
efficiency and sustasinadbility of the system. Project
emphasis will not be on new functions for the justice system,
but rsther on enhancing the systen's effectiveness and
efficiency in the performance of those¢ functions for which it
{s slready responsible, and enablirg the systea to sustain a

higher level of performance without dependence on foreign
resources.

Under the rubric of effectiveness, training would be continued
to improve the performance of personnel in the systes, and
technical assistance would help build the system's ability to
manage future training programs draving on indigenous
training capacity. Such training and institution building
would be extended through the Bar Association to include the
private lawyers as well as the public sesvants of the justice
systen. Equipment and technical assistance would help
estadblish » viable system for making Jamaicen jurisprudence
more accessidle through economic pudlication of selected
Jamaican dccisions, including headnotes.

Pudblic opinion polling would be carried out at both the
beginning and the end of the project to measure the
effectiveness of the program in improving the imags of the .
JustiCe system. The initisl polling would also be designed
to help indicate those project activities and potentisl
sctivities which warrant eaphasis decsuse of their Smportnce
to the effectiveness of the system as perceived by the
pudblie. nosponaing to the concerns of the dench and bat s
vell as the genersl pudlic, various studies would de corried
out under the project to Seternine how the system may Le made
more effective snd efficient.

Activities to enhance the gfficiency of the system, will also
include: (a) renovation or reconstruction of consolidated
court facilities; and (b) technical assistance .and equipment:
(1) to estadblish an effective maintenance system for cowrt
facilities (on the rationale that no investment offers Migher
return than timely maintenance of existing equipment and
facilities), (2) to estadlish an {mproved cost accounting and



— - = %7 CasefTow Management Procedures
6. Judicial Responsibility and Commitment
7. Adninistrative Staff Involvement
8. Education and Training
$. Mechanisms for Accountability
10. Backlog Reduction/Inventory Control

S. Operations, Personnel, and Financial Management

“he final court administrator training session wvill concentrate on
operational issues of the courts and will include sessions
conducted by a number of local consultants. The session will
cover ths following areas: Personnel management and supervision
of staff, financial accounting and court budgeting, facilities
managezent, and training of court staff. . _

The training session vill end with those trainees who have

successfully completed the training program receiving

certificates of completion. Upon completion of the training the

:2\:? adninistrators should be given permanent status by the
nistry. '

The court administrator trainees will participate in an .
evaluation process .of each segment of the training program. This
evaluation process will enable the instructors and the Court to
design a training progras for continued cour: administrator
training and certification.
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inventory control for the justice system, and (3) within the
court system itself, to establish a professionally lepd
managenment system for improved oversight of court personnel

.in the performance of justice system functions. Among

studies to be financed would be the feasibility of using
recent law graduates 8s sssistants to judges and prosecutors
and court registry officials in helping those senior -
officials make more efficient use of their time.

Toward MALIIAFDLILTY ©OF the higher level of performance by
the justice system, technical assistance and other
institutional support would be provided to help establish s
Nationsl Commission and strengthen the Bar Association so
that, in addition to their other functions more directly
related to the performance of the private bar and pudlic
officials within the system, both institutions representing
those most concerned with the system would be adle to exert
influence on the government for specific justice systen
reformns 38 well 33 general allocation of a larger share of

governnentsl resources to maintenance and improvement of the
justice systen.

Further toward generating increased pudlic support for the
justice system, technical assistance will also help the Bar
Association to substantislly impzove the public image as vell
33 effectiveness of the justice system through s proposed
program on law related education which would explaina to the

pudblic how the justice system works in protecting theis
rights as citirens.

IMPACTS & 1ISSUES:

The major sctivities to de financed under this project
consist of technicel sssistance, training and commodity
procurenent, none of which will impact the environmeat. A
ainor component consisting of possidle courthouse
tehadilitation will have temporacry enviconmentsl affect oa
sic, noise and traffic during the rehadilitation peried.

None of the facilities requirte relocation or new coastruction.

RECOMMENDED ENVIRONMENTAL ACTIOR:

The negative environmentsl impacts of the proposed project
sre both short term (Suring project implementation oaly) and
ainoc. Mcord!nqli. no additional environmental review is
n2eded and 3 negative determination is recommended.

Clearances: ﬂ’ y
RLA:EDragoa
OPPD:1Coronado

DDIR:MZak
o4y

Drafted :OEEE: CSche{tal/far/5/10/91



Impact Aress and Sub-aress
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LAND USE

1. Changing the character of the land through:

s, Incressing the population
V. Extracting natural resources
e. Land clearing
d. Changing soil character

2. Altering natural defenses

3. Toreclosing important uses

4, Jeopardizing man or his vorks

$. Other factors

VATIR QUALITY

1. Thysical state of vater
2. Qiemical and dielogical ostates :
3. Beological Valance

3, Az edditives
3. Az pelivtim
3. Refse pellution
4, Other facters

Ismoorery - During 1imited refurbishing ectivities only

NATURAL RESOURCES

1. Diversion, altered vse of vater
3. Irzeversidle, inefficient cormitaents
3. Other fectors
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CULTURAL

1. Altering physical symdels
3. Dilucion of cultural traditions
3. Othor factors

————————

gourthovses appesrance vill be greatly Improvg
$0C10-ECONOMIC

1. Changes in econocmic/employment patterns
2. Changes in population
3. Changes in cultural patterns

EEALTR

1. Changing a natural environment
3. Plininating an ecosystes elexent
3. Other factors

A ————

CINTRAL

1. Inkernational impscts
3. Contzoversial impacts
3. Larger program impacts
4. Other facters

OTHER POSSIBLE IMPACTS (not 1isted adeve)
Inhancenent of human snvironment

Hg environments} impact
Littlg envizonmentsl $mpact
toderate environmental impact
Bisk eavironmental impact
Unknovy envirenmental fmpact
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ANNEX I

Court Administrator Training
(1) Training Program Content

1. Constitutional and Statutory Review of the Jamaican
Court Systea

The training session should. be opened Dy the Chief--Justice and -
Minister of National Security and Justice. The Constitutiona)
and Statutory reviev should be conducted by Judges from the
Supreme Court and the Resident Magistrate Courts. Although most
of the attendees vwill be familiar with the Jamaican Constitution
and Statutory provisions affecting the courts, this session will
provide & background and context for all following sessions.

2. The Developmerit of Court Administration as a Profession

This session will present the history of the profession of court
adeinistration in the United States, the United Xingdom, and
other common lav countries, as well as the early development of
the court administrator positions in Jamaican courts. This
session will reviev the responsibilities of court administrators
and discuss the traditionsl limitation that adninistrators serve
at the pleasure of their judges.

3. Management Information Systems
Records Management '
Automacion and Technology in the Courts

the critical importance of management information systeas in the
courts will be the major subject covered in the first tvo-weeX
trainipg session. Information on caseloads in the courts can
currently be collected only through a review of a variety of
books that record case information.

mrun information is needed to knov exactly vhat the

vorkioad of the court is. The current recordxeeping systeas and
arterly reporting of MM caseload information to the 3Supreme
ourt vill be revieved. The discussion of the management

information systems will lay the groundwork for the sessions oa

calendar management to be held during the second two-~weck session
of training.

The primary means’ of collecting management information for the RM
Courts will be the nanual collection of data needed to efficiently
aanage the court. Xey caseload information which should be
collected and used to manage the courts includes:

Filings by significant casetypes
* Dispositions By casetype and type of disnosition
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Age of cases at disposition by disposi‘on type and case
type -~ .
Number of pending cases by:
Age .
Casetype

Last agtion

The records managenent gession will also review other major
elsments of an efficient records management program. Appropriate
records retention and destruction schedules will de reviewed.

Managezent information is needed to know exactly what the
workload of the court is. The current recordkeeping systems and
quarton{ reporting of RM caseload information to the Swpreme
Court vill be reviewed. The discussion of the management
information systems vill lay the groundwork for the sessions on
calend:zinqnagement to be held duzing the second two-week session
of training.

Avtomation in the Courts

Automated court case processing and information systems will be
revieved. This session will be at an introductory level
descriding the basic uses of computers in the courts. Two
technical assistance projects are to be coordinated with and
revieved in this session. Personal computers will be installed
in tvo N courts and the Supreme Court with enmphasis on basic
vord processing and spread sheet applications. It is understood
that the Supreae Court already uses advanced applications of
computer aided transcription and computer indexed microfilaing.
Beyond these applications, however, there is very little exposure
among court employzes to automated systeas.

The use of other technologies, such as facsimile nachine filing

of documents, audio and video recording of court proceedings, and
docusent imaging vill be revieved.

4. u.l'ondu Managesent

Calendar umgmnt vill be the primary focus of the second

tvo-veek session. This session will begin with a discussion of A
the aajor elements of efficient calendar managenent. There are

ten elements of successful caseflow management. These elements

vere first identified Dy Dr. Barry Mahoney et al. in

*Isplenenting Delay Reduction and Delay Prevention Programs in *
Urban Trial Courts,® published in 198S by the National Center for

State Courts. The ten elements are:

1. Lleadership

2. Goals

3. Information

4. Comsunications



