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Name of Country: Indonesia Name of Project: 	 Economic La wand 
Improved Procurement 
Systems Project 

Project Number: 497-0372 

1. Pursuant to the Foreign Assistance Act of 1961, as amended, I hereby authorize the 
Economic law and Improved Procurement Systems Project for Indonesia, involving planned 
obligations of not to exceed $18.0 million in grant funds over a six year period from date of 
authorization, subject to availability of funds in accordance with the A.I.D. OYB/allowance 
process, to help in fmancing foreign exchange costs and, as specifically authorized below, local 
currency costs for the project. The planned life of project is six years from the date o~ 
obligation. 

2. The project consists of various activities designed to improve Indonesia's economic law and 
government procurement systems in order to facilitate and support an increased level of private 
transactions and investments. 

3. The Project Agreement which may be negotiated and executed with the Government of 
Indonesia by the officer(s) to whom such authority is delegated in accordance with A.I.D. 
regulations and Delegations of Authority shall be subject to the following conditions, together 
with such other tenns and conditions as A.I.D. may deem appropriate. 

a. 	 Source and Origin of Commodities, Nationality of Services 

Commodities financed by A.I.D. under the Project Agreement shall have their source 
and origin in the United States, except as A.I.D. may otherwise agree in writing. All 
suppliers of commodities and services shall have the United States as their place of 
nationality, except as A.I.D. may otherwise agree in writing. Local source financing 
is authorized for the following procurements or types of procurements: 

• Local consultants, experts and instructors, 
• Rental of local facilities for workshops/seminars, 
• Indonesian language books and other written materials, and 
• Small quantities of office supplies. 

b. 	 Conditions Precedent to Disbursement 

1. 	 Prior to any disbursement or to the issuance of any commitment documents under the 
Project Agreement, the Cooperating Country shall furnish in form and substance 
satisfactory to A.I.D. evidence of the establishment of the Project Secretariat and shall 
supply a list of the names of individuals assigned to such Secretariat. 
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2. 	 Prior to any disbursement or to the issuance of any commitment documents under the 
Project Agreement for project activities related to the Procurement Management 
Development Component, the Cooperating Country shall furnish in fonn and substance 
satisfactory to A.I.D., evidence of the establishment of the Procurement Review and 
Policy Analysis Group and shall supply a list of the names of the individuals assigned 
to such Group. 

3. 	 Prior to any disbursement or to the issuance of any commitment documents under the 
Project Agreement for activities related to the Legal Training Component, the 
Cooperating Country shall furnish in fonn and substance satisfactory to A.I.D., 
evidence that the University of Indonesia Steering Committee for improving its 
Economic Law Program has been established and shall supply a list of the names of the 
individuals assigned to such Committee. 

c. 	 Covenants 

1. 	 Prior to the provision of technical assistance, training, commodities or other PlOject 
inputs to recipient agencies under the Legal Information Systems Component, i.e., the 
National Law Development Agency (BPHN), the University of Indonesia Legal 
Documentation Center (pDH), Sekretariat Negara (SEKNEG) and Ministry of Finance, 
each of these organizations shall submit to USAID the names of the individual(s) 
assigned as Official Representative and Project Manager. This condition may be 
satisfied separately by each recipient agency. 

The Coo~rating Country shall covenant to: 

2. 	 provide each year to USAID Annual Plans for each project component, for all Project 
years beginning after April I, 1992; 

3. 	 provide sufficient funds to adequately and properly maintain all equipment financed 
under the grant; and 

4. 	 provide all Government of Indonesia personnel required to implement the Project in an 
effective and timely manner. 

4. 	 Grants for Private Sector Legal Development 

All direct-A.I.D. grants for Private Sector Legal Development shall be made in accordance 
with the source, origin, nationality and other policies set forth in A.I.D. Handbook 1, 
Supplement B, Chapter 16, and A.I.D. Handbook 13. Local Source fmancing is authorized for 
all such grants. Unless otherwise agreed by A.I.D., each PVO/NGO grantee will be required 
to finance from non-A.I.D. sources not less than 25 percent of the total costs of the project or 
activity supported by the grant. 
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S. Waiver 

Based on the justification contained in Section 7 of the Project Paper, the requirement for 
the Government of Indonesia to finance the international travel costs for short-tenn trainiug 
outside of Indonesia is hereby waived. 

L. P. Reade 
Mission Director 
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ECONOMIC LAW AND 

IMPRo~;n PROCUREl\tIENT SYSTEMS PROJECT 


[Note: as used in this Project Paper and related annexes, the tenns "economic law" and 
"commercial law" should be considered interchangeable.] 

1. THE PROJECT'CONTEXT 

1.1 The Development Context 

1.1.1 Introduction 

Indonesia has reached an important stage in its development as a result of economic policy 
changes and rapid private sector growth. Enlightened deregulation has recognized the crucial 
role played by private business in increasing national prosperity and openly endorsed the profit 
motive as a positive force for economic development. The strong response from the private 
sector is contributing to a more diversified production base, which is expanding the prospects 
for sustained growth iii ,he future. The macroeconomic adjustment agenda, while beginning 
to restructure ~he economy, has improved living standards and resulted in substantial declines 
in the incidence of poverty. This process can be continued with access to international and 
domestic capital markets as well as support from donors. 

Impressive as these accomplishments have been, the country is faced with relatively low per 
capita GNP (less than $600) and people facing poverty numbering in the tens of millions. The 
challenge for the future is to enter a period of sustained and relatively rapid growth wl1iJe also 
expanding the opportunities for significant participation to regions nnd groups which are not 
fully sharing in the benefits of development. One prerequisite for achieving these challenges 
is continued sound macroeconomic management of the economy. Beyond this, Indonesia also 
needs to reorganize government's involvement in the economy, through deregulation and 
stimulation of the private sector as well as more efficient management of public sector programs 
and state-owned enterprises. An important aspect of fostering private sector expansion is 
strengthening the legal framework within which commercial transactions and investments occur. 
Likewise, improved Government procurement practices are vital to more efficiently implement 
public sector development programs. 

1.1.2. Historical Context 

The 1970's witnessed rapid growth of income, consumption and investment in Indonesia. The 
country entered the 1980's heavily dependent on petroleum (80% of export earnings, 70% of 
budget revenues), and thus was positioned precariously for the oil price shocks which occurred 
between 1982 and 1986. Associated with declining oil prices were international currency 
fluctuations which increased the country's debt service burden. The resulting economic 
imbalances created a need for strong policy measures to stabilize tae economy and restore 
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growth. These initiatives came in two major areas: stablllzatlon and restructuring of the 
economy. 

Stabilization measures adopted by government succeeded in realigning the economy with new 
international conditions. The exchange rate was devalued by 55 % by the end of the decade, 
with support from tight monetary and fiscal policies. Budget deficits were reduced significantly 
through cuts in capital and import-intensive projects, reductions in subsidies to state-owned 
enterprises, and higher non-oil revenues. Inflation has also dropped significantly over this 
period. . 

Structural refonns sought to create a more diverse and efficient economy. The external sector 
reform of the trade regime with lower tariff and non-tariff barriers, co;nbined with devaluation 
of the Rupiah and improved management of the exchange rate, resulted in sharply increased 
incentives to export and scarcity-based pricing of foreign exchange for imports. Tax reform 
established a somewhat more reliable and stable basis of revenues. Financial sector reforms 
eliminated interest rate and credit ceilings so that private sector resources could become more 
buoyant. 

These changes resulted in a dramatic modification of the structure of the economy, with 
oil/LNG exports as a proportion of t<Jtal merchandise exports falling from 82 % in 1981182 to 
40% in 1989/90. Steady growth rates were reestablished by the end of ~he decade, with real 
GOP growth averaging 5.5% from 1983 to 1989 and real non-oil GDP rising at 6.2% per 
annum. By the end of the 1?80's non-oil GDP was growing at 7-8% a year, thus rapidly 
diversifying the economy and reducing dependence upon petroleum. Private sector investment, 
although initially slowed by the government's stabilization measures, rose after 1985 and was 
increasing at 18 % per year by 1989. 

1.1.3. Contemporary Context 

Indonesia has bright prospects for sustained growth. The experience of the 1980's, while 
difficult and challenging, left the economy more resilient, diversified and competitive. A 
continuation of growth in the range of 6-7 % per annum will allow substantial progress in raising 
living standards, providing productive employment, and reducing poverty. This growth must 
be well managed to avoid an excessive debt burden and to broaden and protect the foundations 
for the economy in the future. 

Since the mid-1980's the government has encouraged a more active pri'late sector through 
deregulation measures to free up the economy. Initial reforms have focused upon streamlining 
investment, including both licensing and deregulation of foreign direct participation. Much has 
also been done to improve Indonesia's fmancial system, especially as related to commercial 
banking and the equity markets. This has dramatically improved the availabiHty of long term 
fmance. Continued expansion of commercial activity and investment requires improved 
efficiency and competitiveness, which implies a need not only for deregulation, as such, but 
also a need for appropriate regulation (supervision) to clearly defme the rules of the game. 
This must be accompanir.d by institutional improvements which help to ensure that such rules 
are disseminated to the public and are properly and fairly enforced. As the current economic 
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boom continues, it is increasingly clear that existingiegal and regulatory structures are 
inadequate to achieve these objectives. . 

1.1.4 	 Importance of Economic Law and Government Procurement Reforms for 
Continued Economic Gains 

The policy changes mentioned above have generally related to the regulatory aspects of t.he 
economy, leaving the underlying legal framework for commercial activity intact. While 
business activities and related regulatory structures have become increasingly sophisticated, 
these legal founcfations are proving to be both antiquated and inadequate. Observers within and 
outside of Government feel that the pace of economic expansion is seriously constrained by 
weaknesses in the commercill law environment. Similarly, a variety of striking inadequacies 
exist in the area of government procurement which are seriously hampering the government's 
ability to carry out the public investment programs critical for providing the physi9al 
infrastructure necessary for business and economic growth. Such inadequacies create 
unnecessary delays, unfairness in selection procedures, and increased coste;. The widespread 
lack of confidence in Indonesia's procurement system keeps many finns from competing in 
government procurements, which in tum constrains their a~il1ty to grow. 

Weaknesses in economic law and government procurement do more than slow the pace of 
economic expansion and nationll development. Such weaknesses also relate closely to equitable 
distribution of the fruits of economic development. While deregulation has allowed and 
promote(f a broad new range of commercial transactions, it has become clear that weaknesses 
in both policy and implementation continue to offer opportunities for the enrichment 'of a 
relatively small number of individuals and large corporations at the expense of others. 
Moreover, the existence of such wp.aknesses dramatically affects investor confidence by 
creating mistrust, uncertainty and a hck of predictability. This has a clear and 
documentable impact upon the decision-making of both local and foreign businesses as they 
contemplate investments and other commercial trnnsactions in Indonesia. Overcoming such 
problems requires significant improvements both in the substance of economic laws and 
government procurement policies, and in the processes by which such laWS and policies are 
developed, disseminated, administered and enforced. Without such improvements, the 
cl.nfidence of the private sector in the existing economic l?w and government procurement 
regimes will continue to deteriorate and economic development will suffer. The need for 
improvements is immedia!e and is clearly recognized by the Government of Indonesia and by 
members of the private sector. These issues are discussed in much greater detail in Annexes 
A-2 and A-3. o· 

1.2 Project Rationale· Econumic Law 

1.2.1 	 Background 

A strong economic law system should serve several basic requirements. First, it should govern 
and regulate the myriad transactions which occur in the modern busincs3 world and provide 
mechanisms for efficiently resolving disputes. In so doing, an economic law system should 
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reduce costs and uncertainty for producers, investors and consumers. Indonesia's existing 
economic law regime fails to meet these requirements for several reasons: i) there is a lack of 
up-to-date commercial laws in many areas, ii) the system suffers from weak administration and 
enforcement, and iii) infonnation on laws and procedures is very difficult to obtain. 

The rapid growth of Indonesia's economy has greatly expanded the quantity of business 
transactions while also creating the need for new fonns of transactions involving the capital 
markets, consumer credit, leasing activities, and numerous other areas. While commercial 
activities are growing increasingly sophisticated, much of the current legal foundation for such 
transactions dates back to Dutch laws which have been essentially unchanged since the mid-19th 
century. This situation creates numerous problems in that there is an absence of a legally 
recognized basis fo;." many modem transaction~. The problem is compounded by the fact that 
Indonesia still maintains a multiple legal system, with European-based civil law existing parallel 
with the customary (adat) law and Islamic Law systems. Adat 1aw still regulates many aspects 
of Indonesian commercial life, especially for transa.ctions involving real estate, and various 
transactions at the sub-provincial level. Islamic law and Islamic courts continue to govern many 
family and religious law issues, e.g. divorce. 

A further aspect of the problem is that significant institutional and procedural weaknesses exist 
which create uneven (and· sometimes capricious) administration and enforcement of existing 
laws. Thus, even in those cases where the written law appears adequate, the administration and 
enforcement of such law is highly problematic. 

Finally, infmmation pertaining to laws, regulations and related documentation is scattered, 
disorganized, and in some cases entirely unavailable. Taken together, substantive and 
institutional weaknesses in the system raise costs, risks and uncertainty, creating a drain on 
resources and diminished potential for economic expansion. 

Annex A-3 provides a more detailed description of the status of economic law in Indonesia, and 
discusses the various laws' which require development or revision to support further economic 
growth, as well as some of the institutional or process-related refonns which are needed. 

1.2.2 Nature of the Problems in Economic Law 

1.2.2.1 Weaknesses in Substantive Law 

Antiquated or inadequate laws in a variety of commercial areas pose a serious threat to 
economic expansion and reduce many of the benefits of deregulation. By narrowing access to 
business opportunities for both Indonesian and foreign fmns, inadequate laws impede 
investments and other business transactions which would otherwise be commercially viable, 
allow concentrations of wealth among a few influential business fmns, and contribute to a 
negative international image from the perspective of potential investors. Some laws make it 
difficult. to carry out business activities wh!~h have long been considered routine in many other 
economies. By creating uncertainty and raising costs, the lack of an adequate commercial law 
system discourages investors, licensors, joint-venturers and potential trading partners from 
entering into business relationships in Indonesia. 
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A broad range of specific laws exist which contribute to the problems described above. Of 
particular importa.nce are company law and laws pertaining to credit and security interests. 
Company law is an area which has not been sufficiently developed to provide adequate 
protection of shareholder interests or to meet the routine needs of companies for working and 
long tenn capital. Current company law, much of which dates from mid-19th century Dutch 
codes, does not adequately address such fundamtntal issues as limited liabit:~y, shareholders' 
duties and rights, the definition of "capital," standards of conduct for directors, and financial 
reporting and auditing. Incorporation is an expensive and unpredictable process which can 
require several years for completion. During the incorporation process, an extended period of 
unlimited li~bi1ity exposure exists which can cause investors to postpone or sometimes even 
cancel their investment plans. In addition, even though a large number of conglomerates have 
been established and are operating in Indonesia, the current company law does not provide a 
basis for consolidation of related companies for reporting or tax purposes. 

Credit transactions are particularly affected by the lack of adequate laws dealing with non
possessory security interests. Because credit and security agreements are often unenforceable, 
higher interest rates are charged to cover the unusually high percentage of unrecoverable loans. 

.	Weak enforceability against collateral creates rampant over-collateralization, producing 
downstream effects throughout the economy. Personal guarantees are often required, even 
though transactions may have been fully collateralized. Over-collateralization reduces liquidity 
and leverage, and discriminates against new and small businesses, greatly reducing the number 
of finns which are allowed to participate in Indon.,'!sia's economic expansion. Weak 
enforceability also causes lenders to insist on excessive loan c.!oct1mentation which raises 
expenses in tenns of both time and money. Credit activities are also impeded by the lack of 
provisions in current financing law for letters of credit or credit cards. Moreover, there is no 
clear legal basis for many of the concepts routinely employed in modem loan agreements and 
promissory notes, such as floating interest rates and acceleration. 

Significant weaknesses are also apparent in a wide variety of other legal areas, including 
bankruptcy law, leasing, factoring, consumer protection, installment sales, international 
transactions, and mergers and acquisitions. 

1.2.2.2. Institutional Weaknesses 

While numerous weaknesses exist in the substance of commercial law, institutional weaknesses 
are of at least equal importance in understanding the negative impacts of the existing 
commercial law system on business relationships. Weaknesses exist in the procedures for 
developing appropriate commercial laws, in the administration and enforcement of such laws, 
and 10 the substantive and practical expertise of the practicing legal profession as well as 
academia in the commercial law area. Important weaknesses also exist in alternative fonns of 
dispute resolution (e.g. arbitration) and in accessibility to infonnation on commercial laws and 
related regulations. 
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1.2.2.2.1 Weaknesses In the Law Developm,mt Process 

As described above, extant commercial law draws upon numerous sources, many of which are 
outdated. The government has not as yet undertaken a thorough assessment of the state of the 
law, and there is no institutional apparatus in place which is currently capable of pel'fonning 
a comprehensive review. Sporadic attempts have occurred over the past twenty years to prepare 
improVed legislation in the economic law area. Very little of such legislation has reached the 
Parliament, and even less has been enacted. The system has been plagued by a lack of strong 
leadership, appropriately trained legislative drafters, cooperation among competing GOI 
organizations, and consensus on the need for improved legislation. The situation has been 
further aggravated by the influence of entrenched interests which may benefit from inequities 
or ambiguities in current laws. 

The situation regarding development of regulations is also far from optimal. Many government 
legal officers lack sufficient practical business experience and modem commercial law expertise. 
Regulations are sometimes drafted without an adequate understanding of underlying business 
issues and concerns, which can lead to ineffective or even harmful rules. 

1.2.2.2.2 Weaknesses in Legallnsaitutions 

The Court System 

Courts are the principal source of inteIpretation of the law. They are also at present the 
primary institutien for resolving commercial disputes and enforcing contracts in Indonesia. 
Several major criticisms of Indonesia's courts exist at present. First, they appear to be badly 
overburdened, a situation which sometimes results in delays of several years. Secondly, there 
has not been a specialization of expertise among judges. Many judges lack sufficient business 
knowledge, which at times has resulted in unreasonable decisions. Lastly, there is a perception 
that some judges render decisions for reasons other than the merits of a case, i.e., for reasons 
of favoritism or personal economic benefit. Such problems are aggravated by the judiciary's 
lack of access to complete information on relevant laws, decrees and previous court decisions. 
The results of these problems are delays and unpredictability which diminish the reliability of 
contract enforcement, increase risks and transaction costs, raise barriers to new economic 
activity, and stifle entrepreneurism. 

Government A~ench~ 

Various Government agencies are involved in regulating or promoting business activity. These 
agencies contribute to the weak commercial law regime through an inability to draft laws and 
regulations which are appropriate to and supportive of modem business transactions, 
inconsistent inteIpretation of rules (which decreases predictability), lack of comprehensive 
knowledge of regulations, inability to furnish copies (and official translations) of needed laws 
and regulations to businesses, and what at times appears to be capricious enforcement. 
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Alternative Dispute Resolution (APR) Mechanisms 

Existing ADR mechanisms have very little capacity. One arbitration organization is active at 
present (as described in Annex A-3), but in general arbitration, conciliation and mediation are 
little utilized to resolve commercial disputes. The situation is aggravated by the lack of a sound 
basis in the law for enforcement of arb:tration awards. 

Le~al EdUcation 

Very significant weaknesses are apparent in university law schools. An inadequate number of 
faculty members exist who have been trained in commercial law, and the commercial law 
commentary produced by such faculties is inadequate both in quantity and sophistication. 
Students receive training which relies more upon rote memorization than on developing research 
and analytical skills necessary to function in government legal bureaus, private business,. or 
private law practice. While students receive adequate theoretical grounding in many cases, the 
practical knowledge required to function effectively in a professional environment, e.g., 
research skills, legal writing, contracts, taxation, etc., is generally lacking. Annex A·6 
provides additional information in this regard. 

The Legal Profession 

Related to the quality of le';a} education is the present capacity of the legal profession. It is 
clear that a very limited nlJmber of law firms exist which possess experience in sophisticated 
business transactions, particularly international transactions. Related to this problem is' the 
limited exposure which most law faculty graduates have to international commercial transactions 
which rely principally on English language contracts based on the concepts of foreign legal 
systems. Existing professional associations for lawyers do not adequately provide for 
certification or disciplinary procedures. Newly hired lawyers in large law firms typically 
require several years of on-the-job training to acquire serviceable research and analytical skills. 

1.2.2.2.4 Weaknesses in the Availability of Information 

Despite improvements over the past few years, difficulties in obtaining information about 
economic laws persist. This situation can unnecessarily discourage new investment and trade, 
especially for North American and European finns, by making the legal situation appear worse 
than it actually is. The unavailability of copies of laws and regulations (and official English
language translations of such documents) is the single most common complaint from 
businessmen, investors and their legal counselors. This lack of readily available information 
reduces the certainty and predictability upon which modem cor.lmercial transactions rely, and 
which are so important to growth of the private sector. This in tum increases the inherent risk 
in every venture, resulting in increased costs. 

Existing legal information institutions have to date proven unable either to gather and catalogue 
the historical body of laws, regulations, decrees, etc., or to obtain and efficiently disseminate 
the constant stream of new laws, regulations, decrees and other guidance on a timely basis. 
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With regard to the latter, a lag time of up to three years currently exists between the 
promulgation of a new law and the official appearance of such law in the State Gazette. 

The dearth of legal information makes it easier to disregard the law and more difficult to 
challenge it. It is easier for judges to continue rendering bad decisions if their judgments are 
unpublished and, therefore, not available for public scrutiny and debate. Similarly, it is easier 
for civil ,servants to misapply the law, when the rules which they are administering are 
unpublished and therefore unavailable as a standard against which to test their behavior. New 
departmental regulations and ministerial decrees are written continually but there is no 
requirem~nt that they be published to go into effect. Thus it is difficult for the private sector 
to learn of new rules, much less obey them; considerable time and expense are required to stay 
abreast of relevant business requirements. Annex A-4 provides additional information on this 
topic. 

1.3 Project Rationale - Government Procurement System 

1.3.1 Background 

Accomplishing the goals of national development is closely linked to government procurement 
processes; procurement is the means by which the national public investment agenda is carried 
out. In numerous offICial government statements over the past decade, the need for a sound 
procurement system has been described in terms of economic growth, equitable distribution of 
development gains, and the maintenance of political and economic stability. Ironically, it is on 
precisely these measures that procurement processes are most frequently criticized. Most 
observers feel that the current government procurement regime is far from being a positive 
force for equitable economic development. Procurement procedures are poorly understood,. 
inconsistently administered, and often bewildering. These inadequacies cause individual projects 
to cost more, resulting in a smaller number of projects and fewer opportunities for the private 
sector. Moreover, in cases where under-qualified bidders are awarded contracts, the result may 
be inefficient implementation of government projects. 

The GOI is continuing to make !arge investments in infrastructure intended to promote 
economic growth and improve the quality.of life for Indonesians. Most of this infrastructure, 
particularly in areas such as transport, telecommunications, and power generation, are critical 
to business and investment expansion. Included within this framework are investments made 
by Indonesia's state owned enterprise (SOE) sector, which encompasses a large number of firms 
in areas as diverse as manufacturing, petrochemicals, banking, utilities, retail, and agro
processing. The procurement of commodities and services needed to implement investments 
by government agencies and SOE's is beset by problems. Such problems result in delays, 
increased costs, questionable contractor selection and a lack of credibility from the perspective 
of potential investors and suppliers. This lack of confidence in the integrity of the government 
procurement system is widespread, a situation which discourages firms, particularly smaller 
firms~ from competing in government procurements. This constrains the ability of such fmns 
to prosper and expand. Moreover, the many perceived weaknesses in the system sometimes 
cause foreign investors and suppliers to decline the opportunity to bid on major procurement 
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actions, thereby denying potential local joint-venture fUllls the access to technolog) J and 
marketing and management techniques which could be highly beneficial to Indonesia's 
development. 

Annex A-S includes additional infonnation on problems related to government procurement, 
together with possible prescriptions for improvement. 

1.3.2 Nature of Problems in the Procurement System 

1.3.2.1 Weaknesses in Procurement Law and ReaulatioDS 

In 1984 Indonesia enacted a Presidential Decree (KEPPRES 29) which governs the 
implementation of the state budget. This decree regulates the tendering and contracting .for 
services and commodities for all agencies and enterprises which are funded by the government. 
Due to the large size of the SOE sector, KEPPRES 29 regulates procurement for a surprisingly 
broad array of enterprises. Some government agencies and SOE's have developed internal 
procurement guidelines, but these are considered supplemel!tal to the provisions of KEPPRES 
29. 

In addition to KEPPRES 29, procurement is governed by a 1945 Indonesian constitutional 
provision, a 1925 Dutch statute (amended in 1968), various Presidential decrees and instruc
tions, ministerial and other circulars, and unpublished administrative rulings on specific procure
ment cases. 

Superficially the laws, rules, regulations, instlUctions, etc., taken as a whole, seem similar to 
conventional procurement systems followed by governments in the U.S. and elsewhere. 
Existing rules attempt to require economical, efficient, timely and openly competitive 
procurement actions. Numerous problems exist with the substance of the law, however. 
Various gaps, duplications, ambiguities, and unclear waiver conditions and authorities severely 
hamper attempts to carry out pn::,curement efficiently and rationally. The degree of discretion 
given to procurement officials by the current regulations is too broad, allowing widely varying 
interpretations of procurement policies which may result in decisions which are unfair or 
contradictory. This situation also provides opportunities for unscrupulous officials to seek 
unauthori~ed payments from fmns seeking government contracts. 

1.3.2.2 Institutional Weaknesses 

1.3.2.2.1 Policy Determination and Implementation 

There does not currently exist a single preeminent organization within the Indonesian 
government which is able to effectively develop and implement procurement policy in a 
comprehensive way. While the GOl has tried various approaches for monitoring procurement, 
no system has yet evolved for consistently setting policies and ensuring that such policies are 
implemented throughout government. What exi~,ts at present is a situation where numerous 
government bodies are implementing procurement on a highly ad hoc, decentralized basis and 
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to a significant extent establishing their own procurement policies. Such policies are not 
necessarily consistent from one ministry to another, which represents a serious problem for any 
private sector business desiring to contract business with more than one ministry on a regular 
basis. No single agency has been organized or staffed to begin administering the system as a 
whole. EKUIN (the Coordinating Ministry for Economics, Financial and Industri;ll Affairs and 
for Development Supervision) plays a lead role in monitoring and approving larger 
procurements (those which exceed Rp 3.0 billion -approximately $1.5 million), but is not 
involved in proactively weighing alternative policies or introducing new policies into the system 
on a regular basis. No system is in place to regularly monitor and control individual ministry 
procurement practice~ or to review and approve new circulars and directives to ensure 
consistency with basi<.; poUcies. Similarly, regarding policy implementation, no organization 
is presently charged with organizing or disseminating existing rules and regulations. The result 
is government-wide ambiguity with regard to procurement, which reduces efficiency, fairness 
and timeliness, while increasing costs. 

1.3.2.2.2 Procurement Management System 

Following the mid-seventies Pertamina scandal, the GOI established (. special procurement 
board (known as "Team 10") to control and coordinate the procurement of goods and services 
valued above Rp. 500 million. Team 10 existed for approximately nine years and succeeded 
in preventing the kind of massive and widely-known abuses which had done much to damage 
Indonesia's credibility among international bidders. 

In 1988, responsibility for procurement was decentralized to the individual ministries in an 
effort to improve timeliness of procurement actions. At the same time, Team 10 was abolished 
and responsibility for approving large procurements (those exceeding Rp. 3.0 billion) was 
transferred to EKUIN. This decentralization, however, was not accompanied by the basic 
institutional changes which were needed to make decentralization effective. While EKUIN was 
placed in charge of an approval function, this Ministry has not taken steps to rationalize the 
procurement system in any way. Lines of authority and reporting have not been established 
among agencies, and no formal information dissemination system has been put into place. The 
current institutional structure for managing procurement needs far greater definition. 

Some of the problems associated with the procurement system stem from the fact that the rules 
and procedures defining the system are not available in any central location and have not been 
codified into any single integrated system. Instead, rules and procedures exist in numerous 
decrees, regulations, circulars, etc., which are neither widely distributed nor, in some cases, 
even known to the individuals who are charged with carrying out procurement actions. Given 
the absence of such documentation, procurement law is not well understood by the government 
personnel responsible for executing it or by thuse in the private sector who want to participate 
in Government procurement. Potential foreign bidders are even more disadvantaged, as much 
of the relevant documentation is not available in an authorized English translation. As a result, 
considerable time is wasted duriilg typical procurement actions --both by the private sector and 
government procurement official~·- either trying to uncover relevant procurement provisions or 
repeating actions done incorrectly the first time. 
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Some of the more important weaknesses in the current procurement management system can 
be summarized as follows: 

• Absence o,f an institutional structure to consistently and regularly promulgate and 
implement changes in or guidance on procurement rules and policies; 

4! Poor dissemination to Government officials and the private sector of the laws, decrees, 
regulations, and rulings which make up the procurement policy of Indonesia; 

• Poor understanding of the law and good procurement practice by those in the Government 
charged with executing it and those in the private sector who may want to participate in 
Government procurement; , " 

• Lack of a means for resolving incompatibilities between the Indonesian procurement 
system and systems required by foreign donors and lenders; and ' 

• Weak requirements for engineering, technical and project management expertise which 
are necessary for effective implementatioi'J of commodities and construction contracts. 

1.3.2.2.3 Lack of Trained Personnel 

The systemic problems described above severely constrain the ability of the GCI to orga1,~e 
and disseminate infonnation on procurement matters to the numerous government agencies and 
enterprises involved in procurement activities. In addition to these weaknesses, effective 
procurement is constrained by a lack of trained procurement officers throughout the government 
and state-owned-enterprise sector, This weakness results from frequent reassignment of public 
officials, lack of fonnal procurement trail".ing, and the absence of procurement manuals and 
standardized documents. Moreover, the ad /zoe procurement committees which are' often 
established to carry out individual procurement actions are not conducive to training or any 
orderly transfer of knowledge from experienced to inexperienced individuals, Conflict of 
interest issues also continue to be a major concern. 

Some GOI ministries have been assisted by multilateral donors to develop training programs for 
procurement officers. Such programs have tended to focus very specifically on the 
requirements for implementing procurement actions financed by those donors. No government
wide training standards or curricula exist at presp.nt, and training materials which have been 
developed for specific circumstances are not readily utilizable by other ministries or in 
connection with procurement activities of a different nature. 

Some of the systemic problems which exist regarding quality of personnel could be overcome 
by the creation of a corps of government contracting officers and professional support 
mechanisms. Such mechanisms do not yet exist. There are few fonnal means for providing 
training, disseminating infonnation, or providing professional safeguards which would help to 
limit the arbitrary exercise of discretion and ensure consistency and proper application of 
procurement rules. These gaps contribute to inefficient, costly and less than fully competitive 
procurement. 
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1.4 Confonn~ty with indonesia's Strategies and Progranu 

1.4.1. Introduction 

Indonesia's strategy for development increasingly depends upon a dynamic and complex private 
sector capable of providing the levels of investment and production required to sustain growth 
at projected rates. A prerequisite for the private sector to fulfill this role is an economic law 
infrastructure to guide and protect private interests in the economy. The Government of 
Indonesia clearly recognizes the need for improvements in economic law, and has articulated 
general plans for addressing economic law development. Multi1at~ral agencies likewise have 
identified critical requirements for economic law development. Moreover, A.I.D. has policy, 
program and project guidelines which encourage assistance for economic law development and 
the USAID/Jakarta Mission has included such assistance as a key element in its development 
assistance strategy. Annex A-2 provides selected statements from some of these entities 
pertaining to economic law development. 

1.4.2. Indonesia's Development Plan 

The current five year development plan (Repelita V) directly addresses the need for economic 
law development. Chapter 7: "Development of the Business World," recognizes that while 
steps have been taken by Indonesia in the past to initiate economic law reform, much remains 
to be completed: "Although various deregulation and de-bureaucratization steps have been taken 
up to now, various business obstacles are still faced in the form of regulations, practices and 
institutional elements no longer up to date so as not to support the business initiatives and 
undertaking climate, including the climate of fair competition." Chapter 27: "Law" goes on to 
articulate the country's commitment to economic law development activities during the RepelirQ 
period: "Within the framework of the promotion and development of the law, it will also be 
necessary to intensify the reform of the law in a purposeful and integrated manner, such as 
through the codification and unification of certain legal areas and the drawing up of new laws 
very much needed to back development in various fields to meet the demands of development, 
and the increasing legal consciousness and dynamism within society." 

The Project will assist the GOI to achieve its objectives by helping to put into place a legal 
infrastructure which will promote private sector growth and improve the efficiency of 
cClmmercial transactions and public sector procurement. In this respect the Project is fully 
c(,lnsistent with and supportive of Indonesia's open market/private sector approach to 
de"eJ(\;Jment. Moreover, the Project will directly address the GOl's frequently expressed 
concerns regarding equitable opportunities for all sectors of society. 

1.5 Relationship to A.I.D. Concerns 

Strategic objectives and policy initiatives formulated by A.I.D. clearly place encouragement or 
the private sector at center stage. The June, 1985, Blueprint/or Dtvtlopmtnt calls for a healthy 
private sector and vibrant market forces.as central dimensions to the development process and 
states A.I.D. 's intention to encourage these elements in its assistance. The March, 1985 A.I.D. 
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Policy Paper on Private Enterprise Development provides additional detail concerning the role 
of the legal environment in development: 

"The expansion and efficiency of the private sector depends upon a supportive legal 
structure and a positive regulatory environment. The existence of an adequate structure 
of property rightG, including patent and' copyright law, contract law and judicial 
arrangements which facilitate adjudication are essential. " 

The Paper goes on to give clear guidance to Missions on fonnulating projects: 

"It may be that individual country circumstances will require a significant institutional 
development effort t.o build appropriate legal and regulatory institutions conducive to 
private enterprise. Specific projects or sub-project activities which provide assistance for 
studies or advisory services to review or refonn legal and regulatory barriers,: are 
encouraged. " . 

More recently, A.I.D.lWashington has reconfinned its commitment to privatization and market
economy principles through a draft Strategic Initiative dated December, 1990 entitled "The 
Business and Development Partnership." This document stresses A.I.D. 's commitment to 
encouraging a growing role for the private sector in development as a key contribution to 
sustainable economic growth. 

Economic law development and improvements in government and SOE procurement are also 
consistent with USAID/Jakarta's development strategy. The current CDSS spells out a flexible, 
pragmatic approach to fonnulating assistance to support market forces and the private sector. 
The CDSS identifies commercial law as an area of particular interest. Support for improving 
the commercial law system fits closely with the Mission's continuing strategy of helping to 
foster policy and regulatory improvements which will benefit the private sector. 

1.6 Other Donor Experience 

Seve,al other donors have experience in the Indonesian economic law and government 
procurement areas. 

The Netherl2mds Council for Cooperation with Indonesia in Legal Matters has provided 
assistlnce for .several years, including training of legislative drafters, short-courses for judges, 
and curriculum upgrading for State Law Schools. Assistance has also been provided to begin 
publilihing Supn~me Court decisions. While the Dutch program has been well received by the 
Indonesians, maJor questions have arisen regarding impact. The program is not focussed upon 
a particular law area, and deals with a very broad array of institutions. Training has also been 
directed at broad groups (e.g. almost 100% of Indonesian judges have received at least a few 
days I)f training). 

With USAID support, the Asia Foundation has provided a variety of assistance, beginning as 
early as the late seventies. Few of the activities have focussed upon commercial law, but two 
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current activities are of particular interest. A "CD-ROM" project is underway which seeks to 
put much of Indonesia's Jaws, reguJations, etc. on five disks, which are expected to be updated 
once per year. This activity is described in the Legal Infonnation Systems Annex (Annex 4). 
The Asia Foundation is also assisting the University of Indonesia Faculty of Law to introduce 
new fields of commercial law into its curriculum, primarily to be taught by Jocal practicing 
attorneys. This activity appears to be very popular both with regular law students and with 
part-time students from the private sector. 

The Ford Foundation has provided limited assistance for Jlo!gal training, as described in ,4;nnex 
A-6. 

The World Bank co~ducted significant research during 1990 on the existing economic law 
system. The reSUlting report provides a detailed description of current problems and suggested . 
priorities for assistance, and was very influential in the design of the EUPS Project. The Bank 
has no immediate plans to provide assistance for economic law development, but is consideritlg 
the possibility of assistance at some point in the future to supplement the efforts of the EUPS 
Project. 

The World Bank appears to be the only donor with significant prior experience in the area of 
government procurement. Because of the large infrastructure projects in Indonesia which are 
financed with World Bank loans, the Bank has for several years provided procurement 
implementation courses to procurement officials in the Department of Public Works and certain 
other government agencies. Such training appears to have been very valuable for the specific 
purpose of implementing World Bank funded development projects. Neither the World Bank 
nor other donors have yet provided assistance to improve the GOl's capability to develop 
procurement policies and procedures for use government-wide. 

In as~essing the successes and failures of the other donors, two lessons appear clear. First is 
the need to focus. A program directed too broadly at too many areas has little chance of 
success. Second, multiple institutional relationships appear to lead to duplication of effort and, 
at times, working at cross purposes. The EUPS Project will attempt to avoid these pitfalls by 
i) working with one institutional counterpart, ii) focussing on discrete law areas, iii) achieving 
leverage by focussing training and other inputs on small groups of highly-qualified individuals, 
and iv) providing substantial inputs in a few places, rather than the reverse. 

2. PROJECT DESCRIPTION 

2.1 Project Strategy 

2.1.1 Problemm Statenlent 

Indonesia's economic expansion is placing severe strains on the existing economic law and 
government procurement systems. In principle, the Government of Indonesia intends that these 
systems should help to foster rapid economic development while also helping to ensure equitable 
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distribution of development gains and political and economic stability. In practice, the existing 
systems fan far short of these objectives. 

In the economic law area, serious weaknesses exist in i) the substance of existing laws and 
regulations, ii) the means by which new laws and regulations are developed, iii) dissemination 
of laws, regulations and related infol1nation, and Iv) interpretation and enforcement. Such 
weaknesses are exacerbated by inadequate training among law school· faculty and government 
legal bareau personnel, within the judiciary and among practicing attorneys. The result of these 
weaknesses is increased risk and uncertainty which lead to higher costs, unpredictable outcomes, 
a lower v9lume of investments and business transactions, and ultimately, diminished prospects 
for economic development. 

In the eovernment procurement area, a similar array of weaknesses is apparent. i) Numerous 
problems exist with the substance of existing rules and policies, ii) the government has, not 
developed comprehensive procurement guidance, such as a procurement handbook, iii) a system 
does not exist for disseminating policies, rules, procedures and related information, and Iv) 
some procurement personnel are inadequately trained and often not cognizant of relevant mles 
and regulations, The results of these weaknesses include ~elays, increased costs, lack of full 
competition in selection, and a reduced level of credibility from the perspective of potential 
participants in government procurements. The ultimate result is slower economic development 
than might otherwise be possible. 

2.1.2 Strategy for Assistance 

This Project draws upon extensive research and discussions with other donors, members of the 
private sector, the university community, and individuals from various government agencies. 
Two major reports which were commissioned by USAID and prepared by local law fmns were 
extremely important in identifying constraints, discussing options for assistance, and prioritizing 
assistance requirements (see Bibliography). On the basis of these reports, as well as insights 
available from the numerous contacts which the Mission has cultivated in the commercial law 
and government procurement areas, a design team was recruited t~ prepare several technical 
annexes. The purpose of these annexes was to further assess the existing constraints in law 
development, legal training, legal information, and procurement management development, to 
discuss the alternatives for overcoming problems in these areas, and to suggest a strategy for 
providing assistance. These annexes were very important in assessing the range of problems, 
focussing in on a specific key constraints, and denning necessary inputs for each area. The 
annexes also provided valuable information on the pros and cons of providing ~lSsistance to the 
various institutions which are involved in economic law and government procurement. 

The GOI directly requested that USAID provide assistance in both the Economic Law and 
Government Procurement areas. The decision to include these areas in a single project was 
reached for several reasons: i) GOI responsibility for improving both of these areas rests in 
EKUIN and involves many of the same individuals, especially at the higher leve~ls, ii) both areas 
directly relate to improving the environrner.t for private sector business opportunities, ill) 
expertise required to assist in both areas can be obtained under a single contract, resulting in 
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economies of scale, and iv) the level of assistance initially required in the government 
procurement policy area does not appear to warrant a stand-alone project at this time. 

As described in the Institutional Analysis (Annex A-I), EKUIN possesses the commitment and 
political will requir~ to lead this Project. Other institutions will also play major roles. In its 
capacity as a coordinating ministry, EKUIN has already gained the cooperation of the ministries 
of finance, trade and others to assist in law development activities. Several GOI entities, 
including the Ministry of Justice, will be recipients of major inputs for legal infonnation 
development. The University of Indonesia Faculty of Law, will playa major role in the legal 
training area. EKUIN has established working relationships with Sekretariat Negara (SEKNEG) 
and Ministry of Justice to facilitate the successful implementation of the Project. 

The GOI recognizes that changes are required to meet th! demands of a modem and growing 
economy, and that assistance is needed to effectively structure and implement such 
improvements. Assistance is required in order to improve substantive laws and regulations and 
the institutional capacity to implement and interpret such documents. Of similar importance is 
the need to upgrade training of legal professionals both inside and outside of government. 
Dissemination of legal infonnation must also receive priority. The following sections describe 
the activities which the Project will undertake to respond to problems in each of these areas. 

2.2 Project Goal and Purpose 

The Economic Law and Improved Procurement Systems (BLIPS) Project is a six-year activity 
with life of project A.I.D. funding of $18.0 million. 

The GOAL of the EllS Project is to increase employment and incomes by improving the 
environment for business growth, creating a more attractive climate for domestic and foreign 
investment, and incrt.asing the efficiency of development expenditures. 

The PURPOSE of the project is to improve the economic law and government procurement 
systems in order to facilitate and support an increased level of private transactions and 
investments, while also helping to foster greater equity for all fmns and individuals. The new 
laws, regulations, procedures, systems and institutional structures developed under the Project 
are expected to: 

• Reduce the 
Indonesia; 

costs and risks of entering into private transactions in 

• Reduce the barriers to entry and mobility of private investment, both 
domestic and foreign; and 

• Provide more fair and efficient government procurtment of goods and 
services, leading to broader and more equitable private sector p~icipation 
in public investment programs. 
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2.3 Project Components 

The BUPS Project is structured as five components: I) Economic Law Development, Ii) Legal 
Training, iii) Procurement Management Development, Iv) Legal Infolmation Systems 
Development, and v) Grants for Private Sector Legal Development. The project is presented 
schematically on the following page. This Project structure was designed in cooperation with 
EKUIN and is intended to provide resources to help in overcoming the major problems in 
economic law and government procurement which were outlined in the Project Rationale 
section. The first four components will be implemented using a single A.I.D. direct contmct. 
The fifth component will consist of a series of direct A.J.D. grants to private sector 
organizations. 

Each of the Project's components is described in greater detaU below. Section 2.6 on Project 
Management· recaps the administrative arrangements for implementing each component and' 
describes the responsibilities of all organizations. Section 4 details the resource requirements. 
of each organization. 

2.3.1 Economic Law Development Component 

EKUIN has already begun efforts to develop new legislation in the economic law area. As 
described in the Institutional Analysis (Annex A-I), EKUIN has not been charged traditionally 
with responsibilities for drafting new or revised legislation. However, Indonesia's rapid 
economic expansion and the urgent requirement for improved economic laws has created a need 
for leadership in this area which EKUIN has now begun to fill. EKUIN has formed a small 
Law Development Group which has already completed a new draft of the Indonesian Companies 
Law and is presently engaged in drafting improved legislatiml for small business. It has also 
done substantial preparatory work for a new arbitration law with support from A.I.D.-funded 
short term technical assistance. EKUIN has been seriolJsly constrained in these efforts by the 
lack of professional staff with appropriate skills, although efforts to second legislative drafters 
from other economic ministries have already begun. Annex A-3 describes a number of the 
economic law areas requiring improvement which will be addressed by this Project. A 
description of Project activities withi., this component follows. 

Law Development. Strengthening the existing EKUIN Law Development Group will be a 
major aspect of this component. With Project assistance, the group will develop a long-term 
strategy for law development which prioritizes legislation according to its economic and 
commercial signifiC&J1ce. The group will also be responsible for conducting necessary research 
and special studies related to developing new or revised laws, establishing training programs 
for legislative drafters, and actual drafting of new legislation. The group will obtain staff 
secondments from appropriate ministries as necessary for developing legislation in specific 
technical areas, e.g. legislative drafters from Ministry of Trade will assist with new trade
related legislation. EKUIN has already gained concurrence from the other economic ministries, 
as well as the Ministry of Justice, for this collaborative approach to law development. Support 
will also be obtained from local attorneys and academics as well as from long and short-term 
advisors, as described belo'W. The Group will prepare Almual Plans with assistance from a 
long-term USAID-funded advisor, as described below. 
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Trainine for legislative d~ will generally take the fonn of short courses for participating 
EKUIN of(icials and individuals seconded from other organizatior.s (other ministry legal 
bureaus, the private sector, universities, the DPR). Such courses will deal with specific legal 
areas, and with the technical aspects of legislative drafting for those areas. This trainin0 will 
be offered primarily to individuals who are directly involved in Project activities, and it is 
expected that approximately 100 individuals will receive such training over the life of the 
Project. Such training will be an integral a3pect of ongoing legislative drafting activities and 
will often take the fonn of on-the-job-training. Such training is expected to have a dispersion 
effect, in that trainees flOm other agencies will return to their respective jobs better equipped 
for ongoing legislative (and regulatory) drafting responsibilities in the future, as well as an 
improved understanding of legal areas which will assist in interpreting and implementing 
ministerial regulations. A limited number of individuals will participate in overseas short-term 
training andlor research assignments in cases where su\:h activities cannot be effectively carried 
out in-country. Short and long-term opportunities for overseas training will also be available 
under the Legal Training component, as discussed in Section 2.3.2. . 

Seminars and Workshops will play an important role in law development activities. With 
assistance and advice from the long-tenn advisor and short-term advisor.~ as required, the 
EKUIN Law Development Group will arrange such activities in order to i) bring new law 
development activities to the attention of interested members of the public and private sectors, 
ii) elicit input from the private sector on proposed new legislation, and iii) provide fora for 
public/private sector discussion of the policy asper.:ts of proposed new legislation. Between 10 
and IS such events are anticipated during the life of the Project. 

2.3.1.1 USAID Inputs for the Law Development Component 

USAID Project funding will provitle long and short term technical assistance and small amounts 
of training and commodities to support the activities of EKUIN's Law Development Group. 
Consultants will be stationed in EKtnN and work directly with members of the Law 
Development Group, including mid and senior level EKtnN officials responsible for the overall 
success of the Project. 

One lone-tenn advisor will serve as chief of party and as senior advisor to the EKUIN Law 
Development Group. 

As Chief of Party, this individual will be responsible for overall coordination of technical 
assistance activities for the Economic Law, Legal Training, Legal Information, and 
Procurement components of the Pn~Ject. The COP will work closely with the EKUIN 
Project Director. He or she will be assisted in this r.!oordination role by a Project-funded 
local-hire Project Administrator (American or Indonesian). The Contract will also supply 
administrative staff (locally-hired) as needed to support the activities of the long-term 
advisor, short-term advisors and Law Development Group. 

As Senior Advisor for Law Development, this individual will provide direct assistance 
to the EKUIN Law Development Group. It is unreasonable to expect that a single advisor 
will have the breadth of legallcnowledge necessary to participate in law developm~nt 
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activities across the entire range of economic law. Instead, this advisor will possess a 
general knowledge of the economic Jaw area sufficient to assist EKUIN in developing an 
overall strategy for Jaw development, to identify the specialized legal expertise needed for 
specific law development activities, to assess the types of tmining required for legislative 
drafters, and to stmtegize the development of special studies, seminars and workshops to 
move the law development process forward. The advi~or will be responsible for 
identifying and recruiting short-tenn consultants (both American and Indonesian) for 
specific assignments in each of these areas. It is currently estimated that the long-term 
advisor will be required for four years. With assistance from the Project Administmtor 
and short-tenn advisors, the long-term advisor will also coordinate overseas short-term 
training fo.r Law Development Group members. 

Short-teon advisors will be ob~Lined through the long term technical assistance contract and 
will come from a variety of sources including law schools, law fmns, and private consulting 
firms. Both Indonesian and Ame:rican consultants will be used as appropriate for specific Jaw 
development assignments. Experience to date has demonstrated that four weeks of short-term 
assistance is needed on-avemge to effectively assist in preparing new legislation. Where 
preliminary studies and research ;are required, longer assignments may be necessary. Certain 
law development assignments (e.g. for international sales law) will require significant research 
prior to commencing legislative dmfting. It is estimated that approximately 15 major law 
development activities will be undt~rtaken during the course of the Project. Taking these matters 
into account, it is currently estimated that approximately 50 person-months of short-term 
assistance will be required. (Note: this figure includes short term instructors for training 
activities and short-term advisors to assist with studies, seminars and workshops for this 
component.) It is difficult at this time to estimate a precise breakdown between American and 
local advisors, but it is expected that approximately two-thirds of short-tenn consulting will be 
performed by U.S. advisors. 

Short-tenn training will be provided to members of the Law Development Group to improve 
legislative drafting skills and knoWledge in specific legal and regulatory areas. The contract 
will supply short-term instructors and training materials for such activities. Short-term overseas 
training and research opportunities will also be available to Law Development Group members. 
Up to 25 such trips are anticipated during the life of the Project. In addition, members of the 
Law Development Group will be priority candidates for short and long-tenn tmining overseas 
under the Legal Training component, which is described in Section 2.3.2. 

Special studies. seminars and workshops will be supported with short-term technical 
assistance, guest speakers, and materials. For special events involving private sector 
participation, USAID will provide funds for appropriate meeting facilities. Such costs will be 
pre-fmanced by EKUIN with reimbursement by USAID up to agreed-upon amounts. 

Commoditi§ will be provided to support the activities of this component and in general such 
commodities will be funded under the long-term technical assistance contract. Such items will 
include legal reference and training materials, personal computers for members of the contract 
team, and basic office supplies for the long and short-tenn advisors. The Law Development 
Group will be supplied with computers and peripheral devices in order to utilize CD-ROM 
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technology for legal research and analysis. It is projected that approximately five computers 
may be supplied through the c:ontract for the use of the Law Development Group. 

USAID-funded Project inputs for the Law Development component may be summarized as 
follows: 

• Long-term advisor (four years) 
• Local-hire Project Administrator (four years) 
• Local-hire administrative support staff (four years) 
• Short-term advisors (50 person months) 

., Overseas short-term training/research (25 individuals) 

• Commodities (computers, materials, supplies) 
• Support for Seminars and Workshops (facilities) 

2.3.1.2 GOllnputs for the Law Development Component 

EKUlNts Project contribution will include the fuJI-time effort of the Project Director and at 
least two other individuals assigned to the Project Secretariat. Law Development Group staff 
from EKUIN or on secondment from other ministries will 'also be included in the Gal 
contribution. The GOI will supply office space for long and short term advisors, members of 
the Law Development Group, visiting speakers, instructors, and any other personnel engaged 
under the Project. Logistical arrangements and training facilities will be supplied by EKUIN 
or by other participating public and private organizations. Costs of reproducing non
copyrighted materials and for miscellaneous supplies for the Law Development Group will be 
borne by EKmN. EKUIN will supply a cash budget for costs such as travel and per diem for 
individuals attending training, workshops and seminars in-country. Salaries and other costs for 
members of the Law Development Group will be borne by EKUlN. 

2.3.1.3 Prhate Sector Inputs for the Law Development Component 

Private sector inputs are expected to include continued pro bono support for EKUIN's Law 
Development Group, as well as participation in private sector workshops. 

2.3.2 Legal Training Component 

As described earlier, the need for economic law training for law school faculty, practicing 
attorneys, government legal bureau personnel, judges, and others hI!, become all too apparent. 
Annex A-6 exhaustively reviews the many alternative approaches tor responding to training 
requirements in this area. It is clear that the Project can address only a small percentage of 
such requirements, and that a high degree of focus is necessary in order to achieve impact. As 
described in Annex A-6, the Faculty of Law at University of Indonesia possesses the 
fundamental'commitment, resources and forward-looking perspective which are necessary to 
build a sustainable program of training for public and private sector legal professionals. This 

21 




University also possesses the needed degree of cOMections and credibility, both with othel 
Indonesian state universities and with several U.S. law schools. 
The University recognizes the importance of improved economic law training and has alread~ 
begun taking steps to build stronger programs in economic law, especially emphasizing outreach 
to the private sector, e.g., practical legal skills for practicing attorneys. New short-courses an: 
now beginning on topics of particular relevance, e.g. tax law, accounting for lawyers, and 
intellectual property. Such courses are being offered on a fee basis, and are already over
subscribed. The Project will build upon this effort to promote a strengthened program which 
can provide practical legal training to faculty J government personnel, judges, and individual! 
from the private sector. The two-fold objective of this activity will be to develop the 
institutional capacity of the University to provide high-quality economic law training in the 
future, while also providing urgently-needed training in the present. This Project componenl 
will be implemented by a U.I. Steering Committee which is constituted for the purpose of 
strengthening the University's program in economic law training. This Committee will be 
responsible for preparing and implementing a long-tenn training and institutional development 
strategy and for completing Annual Plans, with the assistance of long and short-tenn technical 
assistance supplied under the Project. 

Other public and private law faculties will also benefit from this component. Through the 
KOnJorsium Ilmu Hukum, the 26 state law schools are linked for purposes of curriculum 
development and faculty upgrading. The University of Indonesia faculty of law is a prominent 

, and active member of this group, and can utilize the KOnJors;um for several purposes in the 
area of economic law training. First, the Konsorsium can serve as a convenient channel for 
disseminating upgraded training materials to other schools. Secondly, the Konsorsium provides. 
an excellent means for publicizing the existence of short and long tenn economic law courses 
which could benefit faculty members in other law schools. Finally, the Konsorsium has been 
in existence for several years, and provides a well-established network for sharing infonnation 
and materials, which is expected to be instrumental in gradually upgrading the capacity of other 
law schools. 

The new program of short courses mentioned above is providing an important source of revenue 
to the Faculty of Law which is being used to improve faculty compensation, facilities and other 
resources. In addition, the University has already succeeded in getting contributions from the 
private sector for upgrading classroom space, including new equipment and air conditioning. 
These efforts are demonstrating the long-tenn sustainability of an economic law progld.-;: which 
includes substintial outreach to the private sector. 

[Note: While the University of Indonesia is well-suited to receive Project inputs and deliver 
training to a wide variety of beneficiaries, other institutions also have comparative advantages 
in certain areas. During the course of Project Paper design, it became evident that certain 
identified training targets (e.g. businessmen) could be accessed through other institutions. 1be 
Grants for Privute Sector Legal Development Component of this Project will provide grants 
to support institution(s) which can provide the best access to such trainees. This component is 
described in Section 2.3.5.] 

With Project support, the University'rEconomic Law program will be strengthened as follows: 
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Curriculum development activities will be strengthened or initiated to modernize economic 
law curricula for undergraduate and graduate students. Such efforts will emphasize updated 
courses to reflect ongoing developments in economic law, new courses which stress research 
and analytical methods, and courses emphasizing the "practical" skills essential to support 
commercial transactions, e.g., contract drafting, negotiation, bankruptcy administration, etc. 
New or expanded curricula will also be developed for special short courses to be offered to the 
private sector, law faculty and government officials. 

Faculty upgrading courses will be offered in selected economic law areas, for both University 
of Indonesia faculty and for faculty from other law schools. While it is expected that most 
trainees would be from the State Law Facvllties, faculty members from private law schools may 
also attend such courses, if mutual agreement can be reached among the institutions involved. 
Such courses will strengthen faculty members' knowledge in a variety of legal areas, and also 
stress research and analytical methods. 

Overseas long-tenD training opportunitie:s will be offered to a small number of highly qualified 
law school faculty, government legal bureau personnel from the EKUIN Law Development 
Group, and other appropriate individuals on a competitive basis. The total number of such 
trainees is not expected to exceed twenty. Management of this activity and participant selection 
procedures are described under Project Management, Section 2.6. 

Qvers,~as short-tenn training courses will be utilized where there is a clear need for such 
training an~ comparable training cannot lbe arranged in Indonesia. Recipients of such training 
are likely to include law school faculty members, judges, legal bureau personnel, and others 
(possibly including private sector attomeys). While difficult to i,redict at this point, it is 
estimated that approximately fifty individuals will participate in courses of this nature, with a 
mean course-length of one month. Young judges and economic law faculty members, as well 
as Legal Bureau personnel from EKUlN"s Law Development Group, will be priority candidates 
for short-tel'111 training overseas. 

Short-tenn local couI'5.§ for private sector individuals, legal bureau personnel, judges, 
practicing attorneys, and others will be l~stab1ished to upgrade the knowledge and skills of these 
groups. To the maximum possible exU:nt, such courses will be offered on a fee basis. At the 
present time, many questions remain ulllanswered as to the structure, content and frequency of 
such courses. Careful assessment of requirements and objectives will be necessary before 
establishing new courses. Currently, it appears that a mixture of short-term and part-time 
course work is nl:eded, and that such training will need to be tailored rather specifically to each 
audience. For e)tample, practicir.g attorneys from Jakarta may be able to devote two evenings 
per week to attend courses. Judges, government personnel and others from outside of Jakarta 
will be better served through short-term courses of perhaps two to three weeks duration. 

It is important to note that the training delivered under this component will benefit not only 
University of Indonesia, but also other faculties of law t and practitioners in both the public and 
private sectors. 
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2.3.2.1 USArn Inputs for the Legal Training Component 

USAID funds will provide long and short-tenn advisory and training assistance as follows: 

One long-term training advisor will assist the University of Indonesia law school to carry out 
the activities described above. This individual will assist in assessing long and short-tenn 
training needs, strategizing plans to meet these needs and organizing the required resources. 
The advisor will manage the process of identifying and recruiting the short-tenn assistance (both 
Indonesian and American) required to upgrade economic law curricula and to provide short tenn 
training courses. The advisor will also be in charge of identifying overseas training resources, 
both long and short tenn, and assisting candidates to make arrangements to attend such courses. 
This advisor will be assisted by one contract-funded local hire administrative assistant. It is 
currently estimated that the advisor will be required for five years. 

Short-term advisors/instructors, both Indonesian and American, will be provided to conduct 
short courses for faculty, judges, legal bureau personnel, and private sector individuals, as well 
as to assist with curriculum-upgrading activities. The majority of short-tenn assistance will be 
procured under the long-tenn technical assistance contract (see Section 4.4). Initially, the 
contract will provide much of the training resources necessary to conduct the program. As 
faculty upgrading occurs as a result of training locally or abroad, however, it is expected that 
University of Indonesia faculty members will gradually assume the burden for teaching short
tenn courses. It is currently expected that contract-funded short-tenn training assistance 
totalling app~xirnately 80 person months will be required over a five-year period. Although 
difficult to quantify at this stage, a portion of the short-tenn assistance will be locally procured, . 
primarily from the private legal community, both Indonesian and American. 

Overseas training, both long and short-tenn, will be available for exceptional candidates. 
During the course of Project design it became evident that a small but very high quality pool 
of potential trainees exist in academia, government and the private sector who already possess 
the requisite capabilities to receive overseas training. Thus it is not expected that the Project 
will expend resources developing English language skills of potential candidates. The long-tenn 
advisor will assist in processing candidates for all overseas training. Funds for such training 
will be included in the technical assistance contract. 

Commodities for the University of Indonesia Law School will be procured by the contractor, 
probably through sub-contracts. This is expected to include reference books, training materials, 
legal journals, etc. The contract will provide personal computers and basic office supplies for 
the Advisor and Administrative Assistant. On an as-needed basis, up to three personal 
computers will be supplied to U.I. personnel engaged in the Project on a full-time basis. (Note: 
the University's Legal Documentation Center will receive computer inputs under the Legal 
Infonnation Systems component.) 

USAID-funded Project inputs for this component may be summarized as follows: 

• Lona-term trainin, advisor (five years) 
• Local-hire administrative aSsistant (five yean) 
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• Short-tenn advisors/Instructors (80 person months) 
• Overseas training - long tenn (twenty participants) 
• Overseas training - short tenn (fifty trainees) 
• 	 Commodities (reference and training materials, 


computers, supplies) 


2.3.2.2 GOllnputs for the Legal Training C(.'lJ1Ponent 

The GOI contribution will include University of Indonesia personnel dedicated to this effort 
(estimated at two full-time professional staff and one secretary), plus a portion of the time of 
involved faculty members (both from U.I. and other law schools), the Dean of Law and other~. 
The University of Indonesia wi1l supply office space for the long·tenn advisor and for all short
lenn advisors and im;tructors. Space and logistical support for all training activities will also 
be provided. Travel, per diem, honoraria, etc. for indiv;dual trainees (for courses conducted . 
in Indunesia) will be borne by the University or by other sponsoring organizations. Airfares' 
to the U.S. West Coast for long-tenn trainees will be borne by the GOL The University will 
bear the costs of reproducing non·copyrighted training materials supplied by the P~ject. Any 
fees generated by the Project (e.g. tuition fees for ~hort courses) will be utilized to pay for 
project activities and will be considered part of the GOI or private sector contribution to the 
Project. As agreed upon in Annual Plans, the University will supply a portion of books and 
reference materials required for the Project. 

2.3.2.3 Prh'ate Sector Inputs for LeC;lLTraining Component 

Private sector inputs are expected to include continued pro bono part-time teaching support for 
the University's new short courses in commercial law topics. fees and tuition for participation 
in short courses, and limited commodities support for upgrading classroom and administrative 
space. 

2.3.3 Procurement Management Development Component 

As noted in Annex A-S, expenditures of public funds generally do not provide the maximum 
possible benefit in relation to the amount of funds expended. Research has revealed recurrent 
and pervasive problem areas which are found to varying degrees in aU of the implementing 
agencies and government controlled enterprises. Recognizing this fne t • the Indonesian 
Government requested USAID's assistance to examine the currcnt procurem,~l1! ~'y:item and to 

provide Project assistance to obtain sustainable improvements. 

Given the limited funding available from the EUPS Project, arJ the 'last rang.-~ of implementing 
agencies and state-owned enterprises, it is not realistic at this st:ge 10 ccn;;id~r werking directly 
at the procurement implementation level (i.e. wiLh individual impicmenting agencies). Since 
the major problems noted in procurement implementation are consistent throughout government, 
the ELlPS Project will focus its assistance on helping to develop a central procurement 
management system which will: i) develop appropriate policies and guidelines, ii) ensure that 
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policies and guidelines are available to all implementing agencies, SOB's and private sector 
firms, and iii) develop staff capabilities to provide a centralized source of procurement expertise 
which can maintain standards and provide the impetus for continued and sustainable 
improvements. The outcomes of such improvements are expected to include greater consistency 
and transparency in government procurement, leading to reduced costs and broader participation 
by the private sec~or. 

A Procurement Review a,,~d Policy Analysis Group (PRPAGl will be developed to carry out 
the objectives described above, in order to provide permanent oversight and management 
capabilities and to improve EKUIN's ability to react quickly and decisively as needs in the 
procurement area evolve. It is expected that EKUIN's Secretary Gene",.l will serve as the hc;ad 
of the PRPAG. ,The basic framework for this group currently exists in EKUIN together with 
the requisite regulatory authorities (INPRES 1988). PRPAG members will be drawn partl~ 
from the existing INPRES team. The PRPAG will be charged with overall responsibility for 
implementing this component and will prepare Annual Plans with the assistance fr('m a USAID
financed long-term advisor. The PRPAG is expected to accomplish the following over the life 
of the Project: 

Policy Development 

• Comprehensively review KEPPRES 29 and related regulations and prepare 
recommendations for modifications or updates. 

• Develop supplemental guidance on implementation ofKEPPRES 29 and other government 
procurement policie~. 

• Develop a mechanism for reviewing and approving deviations from the provisions of 
KEPPRES 29 when necessary and justified. 

• Comprehensively examine the procurement requirements of the major multilateral and 
bilateral donors, and devise ways to satisfy or modify such requirements in the context 
of an integrated national procurement system. 

Procurement Review 

• 	 Monitor EKUIN reviews of procurements exceeding Rp. 3.0 billion and recommend 
amending the review threshold if appropriate. 

• 	 Conduct reviews of implementing agencies' procurement policies and proc~ures to ensu're 
adequacy and consistency with KEPPRES 29 and other procurement standards. 

• 	 Review implementing agency procedures for selecting project directors and develop 
guidelines to establish minimum standards, leading eventually to certification of a cadre 
!If government procuremci.~ personnel. 

Trainine Ass~2ID..W 

• 	 Develop standard curricula or guidelines for procurement training. 
• 	 Monitor and periodically evaluate training within the implementing agencies. 
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" 	 Sponsor training seminars and workshops for upper level implementing agency personnel 
on common problem areas. Such seminars can include interested private sector 
participants. 

• 	 Provide on-the-job training for EKUlN staff and personnel seconded to EKUIN from 
'other agencies. 

Iru'ormation Dissemination 

• 	 Conduct special private sector workshops to convey the latest procurement rrocedures and 
policies to all interested finns. 

• 	 Publish and distribute KEPPRES 29 and any modifications thereto. 
• 	 Provide an official English translation of KEPPRES 29. 
• 	 Prepare a comprehensive procurement manual including sample documents and 

staaldardized procedures for use throughout government. 
• 	 Maintain' the procurement manual through the ongoing issuance of updates and circulars 

to implementing agencies. 
• 	 Collect and analyze procurement statistical data. 
• 	 Develop and begin regular publication of a procurement infonnation bulletin to act as a 

centralized source for the following types of infonnation: 

• Notices of Availability of IFBs, RFPs, etc. 

. • Notice of Contract Awards 

• Requests for Preliminary Interest Letters 
• Notification of Sub-contracting Opportunities 
• Advance Notification of Changes to Procurement Policies and Regulations 

2.3.3.1 USAID Inputs for Procurement Management Development Component 

USAID Project funding will provide a variety of assistance for developing and supporting the 
activities of the PRPAG, as follows: 

One Long-tenD Advisor will assist EKUIN in developing the organizational structure and 
necessary staffing for the PRPAG. In addition, the advisor will work closely with PRPAG staff 
to review and analyze the current procurement regulatory base, develop recommendations for 
revisions to the regulations, and prep:tre a procurement manual. The long-tenn advisor will 
also manage the process of identifying the need and sources for short-tenn technical assistance 
and wilt recruit such expertise under the long tenn technical assistance contract. A further 
responsibility of the advisor will be assessing the need for training, both local and U.S., and 
arranging such training with the assistance of PRPAG staff and short-tenn advisors. It is 
expected that this advisor will be required for two years, with a possible one-year extension: 
The contract. will provide administrative staff as necessary. 

Short-teon Advisors will be available to EKUIN on an as needed basis. The director of the 
PRPAG will work closely with the long-tenn advisor to identify specialized areas requiring 
short-tenn assistance. It is anticipated that much of the assistance will support the development 
of the comprehensive procurement manual and the development of EKUIN's capability to 
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manage the process of information dissemination. It is currently estimated that approximately 
18 person months of short term technical assistance will be required, including assistance related 
to short-term training activities described below. 

Short-term Trainine will be limited primarily to personnel involved directly with the PRPAG, 
including both EKUIN personnel and personnel seconded to the PRPAG from other agencies 
(if any). Most training will be arranged and conducted in Indonesia. Where specialized 
training courses exist abroad, small numbers of PRPAG staff will be offered the opportunity 
to participate. Such training will be in the areas of procurement policy, implementation and 
management. Where training is provided to individuals who were seconded to EKUIN by 
implementing agencies, such personnel will provide a valuable source of procurement expertise 
and information when they return to their respective agencies. USAID Project funds will be. 
provided under the long-term contract for short-term training abroad, for training materials, and 
for short-term instructors. Although difficult to estimate precisely, it is expected that 
approximately 50 individuals will participate in in-country training programs, and probably no 
more than 15 will attend short-term courses abroad. USAID will also provide funding to 
support approximately three workshops to convey updated procurement information to interested 
private sector firms. 

Commodities will be supplied on a limited basis to support the activities of the PRPAG. Such 
commodities are expected to include approximately three personal computers and related 
software to provide automated information collection and desk top publishing capabilities. This 
will enable the PRPAG to collect and analyze relevant statistical data and distribute procurement 
infonnation to government implerllenting agencies. While this publication capability will not. 
be sufficient to carry out the long-term plans for publishing an information bulletin, it will 
facilitate the printing and distribution of circulars and notices for government agencies to meet 
basic information needs. Training materials will also be supplied by the Project. The long-tt?"" 
advisor and administrative staff will be supplied with personal computers and office supplies., 
All commodities and materials will be supplied through the long-tenn contr"c!ct. 

USAID-funded Project inputs for this component may be summarized as follows: 

• Long-term advisor (2-3 years) 
• Local-hire administrative staff (2-3 years) 
• Short-tenn advisors (I~ person months) 
• Overseas short-term training (15 individuals) 
• Commodities (computers, training and reference materials, supplies) 
• Private sedor workshops (3) 

2.3.3.2 GOI Inputs for the Procurement Manaeement Development Component 

Members of the PRPAG will be included in EKUIN's contribution to the Project, together with 
dedicated support staff. A portion of the Secretary General's time will also be included. Office 
space for members of the PRPAG, the long-term advisor, short-term advisors and other 
personnel involved in the Project will be supplied by EKUIN. Space and logistics for training, 
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seminars and other meetings will be supplied by EKUIN. All in-country expenses for trainees 
will be borne by EKUIN or by other sponsoring organizations. EKUIN will furnish a cash 
budget for such items as supplies, in-country travel, per diem and other personnel costs. 
EKUIN will be responsible for reproduction of non-copyrighted materials supplied by the 
Project. EKUIN will bear all salaries and in-country expenses of PRPAG members and local 
trainee~. 

2.3.3.3 	 Private Sector Inputs for the Procurement Manaeement Development 
Component 

Private sector inputs are expected to include participation in private sector workshops on a fee
basis to the maximum extent possible. 

. .' 

2.3.4 	 Legal Infonnation Systems Component 

The various reports on commercial law which were commissioned in connection with this 
Project design highlighted legal information as one of th~ most significant constraints to 
effectively improving the overall framework of commercial law and its usefulness for business 
and economic growth. Annex A-4 lays out in considerable detail the weaknesses in this area 
and the immediate and long-term needs for improvement. As pointed out in the Annex, limited 
efforts are already underway in various quarters to improve the reliability and accessibility of 
legal information. Assistance proyided by this Project will build upon thest! initial efforts and 
significantly improve infonnation resources in several organizations. The rationale for selecting 
these organizations is provided in Annex A-4. In brief, these organizations were selected 
because they already possess considerable resources, they have demonstrated commitment to 
this effort, and they provide the greatest potential for providing access to information to large 
numbers of individuals in government organizations, businesses, law fmns, academia, and the 
general public. Special workshops will be conducted by the National Law Development Agency 
(BPHN) and other legal information organizations to make the public awam of new facilities 
and resources. Such activities are intended to heighten the awareness of individuals in both the 
public and private sectors of the relevance of strong legal information systems and to provide 
limited training on access and utilization of the newly-established legal infonnation systems. 
It is expected that such activities will lead to much-increased demand for legal information. 
Where fea~ible and appropriate, fees will be charged for private sector attendees. 

Project assistance will be provided in two major areas: upgrading legal infonnation resources 
for documentary and research purposes, and upgrading dissemination capacity in order to make 
new laws, regulations, decrees, etc. available to public and private sector users within a 
reasonable amount of time after promulgation. These two areas are described below. 
Additional information is provided in Annex A-4. 

2.3.4.1. 	l&eallnfoDDatjon Resources 

As described in Annex A-4, existing resources for legal research and documentation purposes 
are scattered, disorganized, and iri some cases unavailable. To begin remedying this situation, 
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hardware, software and training will be provided to the two institutions which have primary 
responsibility in this area: BPHN and the Legal Documentation Center at University of 
Indonesia (pDH). 

It will be necessary to thoroughly review the weaknesses in the existing systems and design a 
comprehensive plan for overcoming such weaknesses prior to introducing hardware inputs. The 
preliminary assessment described in Annex A-4 suggests that inputs for BPHN may include a 
mini-computer with adequate storage to create a full-text database of all extant legal infonnation 
in Indonesia, plus software, tenninats, modems, etc. Such a system would solidify BPHN's 
position as the official repository of legal infonnation issued by the Government of Indonesia. 
The Agency will be at the center of a network for distribution of legal infonnation throughout 
the national and provincial levels of government. User fees will be established where feasible 
to help achieve long-tenn self-sustainability. 

Dissemination of legal infonnation, especially to areas outside of Jakarta, is expected to rely 
upon installation of the CD-ROM storage system, the development of which is currently being 
assisted by the Asia Foundation with funding provided by USAID/Jakarta. This technology will 
enable BPHN to provide any government or private organization with a compact disk containing 
the full text of all Indonesian laws in the BPHN database. Low cost peripheral equipment is 
required to access thi~ infonnation through personal computers. 
USAID funds will also support upgradiqg the Law Documentation Center (PDH) at the 
University of Indonesia. It is expected tha~ this center will be linked to BPHN and will be at 
the center of a distribution network serving all state universities, while also providing research 
facilities to the general public, at reasonable cost. The result will be dramatically improved 
resources for legal research. Hardware, software and training will be provided to the 
University to implement improvements to PDH. 

In addition to BPHN and PDH, support is likely to be provided to SEKNEG and EKUIN to 
purchase the equipment necessllry to access the BPHN data base. This is expected to 
dramatically upgrade the capacity of these institutions to perfonn the legal researc:t necessary 
to efficiently carry out legislative drafting responsibilities. Training for users will also be 
provided. Private sector organizations will be encouraged to purchase direct access to the 
BPHN data base. 

2.3.4.2 Dissemination of !&gal Inronnation 

SEKNEG is the initial recipient of new legislation and Presidential Decrees after such 
documents have been finalized and signed into law. SEKNEG experiences considerable delay 
in publiahing such documents because of the need to input the full text of such documents using 
a word processing system. The need to validate th~ text, along with incompatibility between 
the system currently used by SEKNEG and the system used to print the text in large quantities 
adds further delays to the publishing process. The result is a delay of several months before 
new laws are available to the government printing office. Similar delays are apparent within 
the printing office, with the overall result being a lag of two to three years between 
promulgation of legal information and general availability to the public. 
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USAID funding will support an upgrading of SEKNEG's capacity to disseminate legal 
infomlalion. Specific inputs require further study in connection with an overall review of the 
existing weaknesses in the system. Such study will be conducted by the long-term legal 
information advisor dumlg the flrst months of the advisor'S assignment. Inputs to SEKNEG 
are expected to includ(; hitrdware and software needed to perform flIe conversion and transfer 
of text to the government printing office. The system may be linked to BPHN to pennit 
C?lectronic transfer of oftkial documents and to provide a single input mechanism for printing 
and electronically storing legal information. Training will also be provided. The government 
printing office which is l:'esponsible for producing the State Gazette and Berita Negara is 
administered by SEKNEG. It is anticipated that hardware will be provided to this printing 
office to significantly upgnlde the capacity to input and publish legal information on an effJcient 
and timely basis. 

At present, much of the re:sponsibility for distributing regulations rests with the promUlgating 
ministries. Because of the backlog at the state enterprise printing facilitj, oft~n one to two 
years may pass before new ministerial regulations are publicly available. Ministry budgets for 
printing are generally very small, thus few copies of regulations are available prior to their 
appearance in official publications. It is often difficult even for one ministry to obtain copies 
of regulations issued by another ministry. Moreover, there is no absolute requirement that 
ministerial regulations be published at all. 

The Ministry of Finance is one of the most important GOI entities in the area of economic 
deregulation and supervision. A steady stream of regulations and other ministerial guidance 
flow from the Ministry of Finance, much of which is not readily available to the public.' As 
a pilot effort, the Ministry of Finance will receive assistance to install in-house publishing 
capability, to improve the timeliness of public availability of information. The Ministry will 
also be linked to the BPHN data base, which should improve the ability of Ministry Legal 
Bureau personnel to perform necessary research related to drafting and interpreting regulations. 
The Ministry of Finance was selected for the pilot because of the large number of regulations 
it issues which affect the financial markets, banking and other commercial activities. 

2.3.4.3 Other Potential Applications and Studies 

A number of studies will be cor.41lcted to determine the feasibility of expanding infonnation 
system capabilities to meet tht needs of other organizations in Indonesia. Such studies will be 
coordinated by the long-term legal infonnation advisor, with assistance from short-term 
advisors, and are likely to focus on the following topics, aritong others: 

• Extending legal infonnation systems availability to Provincia! Government legal bureaus; 

• Design and installation of a procurement infonnation and tracking system; 

• Upgrading the copyright, trcldemark and patent registry system; 

• Privatization of legal infonnation dissemination responsibilities; and 
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• Designing an automated national registry system for security interests. 

2.3.4.4 USArn Inputs for the Legal Information Systems Compone11.1 

Assistance under this component will probably be provided via a sub-contr.act to the master 
technical assistance and training contract. 

One long-teon advisor will be responsible for developing a plan to achieve the objectives of 
the Project. This will include preparing a comprehensive legal information strategy, reviewing 
alternative automation strategies and preparing a final procurement list. The long-term advisor 
will be assisted in this task by short-term advisors, both local and American. The advisor, in 
conjunction with the recipient organizations, will plan the installation of hardware and training 
for personnel, and will develop a strategy to ensure optimal utilization of the improved. 
information systems. The advisor will identify the needs for short-term advisors, trainers, and 
technicians and recruit such individuals as needed. The contract will supply local hire 
administrative staff as required. The advisor will prepare Annual Plans for approval by 
recipient organizations, EKUIN and USAID. The long-tenn advisor will be required for three 
years, with the possibility of a one-year extension. 

Short-term advisors. trainers and~hnicians will be recruited under the long-term contract. 
These individuals will assist with installation, training of users and operators, and conducting 
studies of other legal information needs (see Section 2.3.4.3 above). Current estimates call for 
25 person-months of short-term assistance. Advisors will be procured both locally and from 
the U.S. 

Seminars/Workshops. The Project will provide funding to support special seminars and 
workshops designed to publicize the availability of new resources in the legal information area 
and to provide training. USAID funds will be provided for space and logistics on a 
reimbursement basis, up to agreed-upon amounts. Seminars and workshops will be conducted 
on a fee-basis, where feasible and appropriate. 

Commodities will be provided, as described above. This is expected to include computer 
hardware and software as well as installation and training. Advisors and administrative staff 
will be furnished with personal computers and basic office supplies. It is estimated that the cost 
of commodities supplied under this component will total approximately $2.1 million. 

USAID-funded Project inputs for this Project component may be summarized as follows: 

• Long-term advisor (3-4 years) 
• Local-hire administrative staff (3-4 years) 
• Short-term advisors/trainers (25 person months) 
• Commodities (computers and related equipment, training materials) 
• Special workshops (10) 
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2.3.4.7 GOI Inputs for the Mgal In[onnation Systems Component 

Staff will be dedicated to the Project from each recipient organization, including a Project 
Manager to oversee installation, maintenance, and use of new systems. Staff will also include 
proof-readers, and quality-control personnel. Office space for long and short term advisors and 
all short-tenn trainers will be fuallished by BPHN and other recipient organizations. Space for 
equipment will also be provided. Recipient organizations will supply a cash budget for such 
items as equipment, maintenance, adequate electricity, supplies, and operators. Reproduction 
of non-copyrighted training materials supplied by the Project will be the responsibility of 
recipient organizations. Operators and other necessary personnel will be supplied by recipient 
organizations on a permanent basis. Any fees generated by Project activities (e.g. through 
private ~ector seminars or user fees) will be recycled for such uses as seminar support, training, 
etc. Salaries and expenses of all GOI personnel will be provided by the 601. 

2.3.4.8 Private Sector Inputs [or Mgal In[onn,ation Systems Component 

Private sector inputs are expected to include participation in fee-based training activities, 
seminars and workshops, and substantial fmancing to acquire access to newly established legal 
infonnation resources (subscription and hook-up fees, etc.). 

2.3.5 Grants for Private Sector Legal Development Component 

As discussed earlier, the University of Indonesia will be the recipient of Project support to 
upgrade its program in Economic Law. The University possesses strong potential to be 
strengthened to provide high quality training to several key beneficiary groups, e.g., law school 
faculty, judges, and government legal bureau personnel. During the course of Project design, 
however, it became evident that a variety of training approaches would be needed to reach a 
broad audience in the area of economic Jaw training. This is especially true regarding private 
sector trainees. 

Through discussions with a large number of individuals in private law practice, business 
schools, private universities, and the Center for Legal Studies, the Project Design Team learned 
of the high degree of private sector interest in economic law training and of the incipient 
activities which already exist in a number oforganizations. Some of these organizations possess 
a comparative advantage in reaching certain target groups l'J~uiring training in economic law. 
Business schools, for example, have a demonstrated ability to access individuals who are 
working at medium and high levels in private industry. Some of the private law schools have 
close links to the banking sector. The Center for Legal Studies, a private non-governmental 
organization, has historical links to both private law finns and high government officials. 

At this stage, it is difficult to precisely defme the best approac:h for such support, or to greatly 
narrow the scope of possible institutions. Instead, the Project design has concentrated on 
developing preliminary concepts for support, and exploring existing and planned activities 
among private sector institutionll. 
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USAID will provide direct A.I.D. grants to selected institutions on the basis of competitive 
proposals, which will be solicited after project obligation. Selection committees will consist of 
USAID and EKUIN officials, plus representatives from the private sector as appropriate. 
Criteria for selection of grantees will be developed after Project obligation. At present, it 
appears that between two and four grants of this nature will be provided by the Project. Grant 
recipients will be expected to provide a contribution of staff and faculty time, space and 
logistics support, and a cash budget for such items as materials, travel, in-country per diem, 
etc. The following is a description of some of the potential recipients of Project grants, 
together with a preliminary idea of the types of activities which these institutions might 
undertake in support of Project objectives. Also noted are the activities which are already 
underway in these institutions related to strengthening economic law training. 

The Institute for Management Education and Development (IPPMl, has been the recipient 
of USAID grcln~ funding for several years under the Private Sector Management Development. 
Project. The Mission's track record with this institute is good. IPPM is considering adding 
several specializations to its program, including a major in economic law. Such a specialization 
would not produce lawyers, per se, but would yield a cadre of MBA graduates with a strong 
background in economic law theory and practice (including contract drafting and other technical 
specialties). Moreover, IPPM feels that many of the candidates for this program would already 
possess an S.H. (Bachelor's degree in law). Thus these MBA graduates would possess 
exceptionally strong economic law backgrounds, and would be qualified to both practice law 
and to take jobs in business or government. Grant support to IPPM for economic law training 
could be utilized for curriculum development, professor training, research programs, short-term 
technical assistance, outreach programs, etc. IPPM has a relationship with the MUCIA 
University consortium in the United States which would be useful for obtaining both business 
and law school faculty support. 

The Instilul Pengembangan Manaiemen Indonesia CIPMll is also receiving grant support 
under the Private Sector Management Development Project. IPMI has recently launched one 
special course in economic law and is interested in developing a program specialization in this 
area. As above, such a program would develop MBA graduates with economic law expertise, 
many of whom would already hold the S.H. degree. Grant support would likely be used for 
the kinds of activities described above for IPPM. IPMI is especially interested in short-term 
courses to reach members of the business community as well as judges and government 
officials. IPMI is also considering the possibility of utilizing the Center for Legal Studies (CLS) 
as a special conduit for outreaching the private sector, and members of the public sector. To 
accomplish this objective, CLS would receive training and institutional ~trengthening from 
IPMI. IPMI has an ongoing relationship with Harvard University which would be useful for 
obtaining both business and law school expertise. 

BusinesS Schools at University of Indonesia and Gaiah Mada University were established 
approximately four years ago and are beginning to provide ~IBA training for State University 
students and faculty. These business schools have been established essentially as "off-balance 
sheet" activities and are intended to be self-supporting. New course offerings include such 
topics as contracts, fmance, taxation, etc. These schools are the fmt official MBA-granting 

34 




institutions in Indonesia and require substantial faculty and curriculum development. 'These 
institutions appear to bave strong potential as grant recipients. 

The Center for Leo) Studies (Cl.Sl is the only organization known to exist in Indonesia 
which attempts to directly reach the private sector with special seminars and short courses 
related to a wide variety of law issues. To date, CLS has suffered from lack of funding, stafJ 
and other resources, although it is managed by a board of distinguished public and private 
sector individuals. CLS has been seeking ways to upgrade its capabilities and resources iJ1 
order to improve the quality and scope of its training, especially in the economic law area. This 
organization has an ongoing relationship with IPMI, which could be useful for upgrading 
programs. ~though CLS is not primarily an educational institution, CLS may be able to 
provide assistance under contract to a wide range of educational institutions. . 

Private la\\' schools offer another significant opportunity to access elements of the private 
sector. While many such schools exist, few appear to have real depth in the economic law area 
at present. Many have ambitious plans to upgrade their resources in this area, however, and 
two or three schools in the Jakarta area seem well-positioned to make real strides to improve 
their programs. Perhaps the most difficult aspect of working with such institutions would be 
assessing their relative strengths and weaknesses, since the M~ssion has little experience with 
these organizations. 

U.S. universities offer an interesting approach for improving Indonesian institutions. A 
competitive grant or cooperative agreement with an American university could be structured to 
provide resources to work directly with an Indonesian school (e.g. an Indonesian private law 
school) to upgrade faculty, resources, curricula, etc. This would place the burden of desigoiilg 
such a program and locating an Indonesian partner upon the U.S. university. 

A new prh'ate sector law institute, possibly similar to the American Law Institute, could be 
developed with support from private law finns and businesses to increase the professionalism 
of practicing attorneys, to provide a forum for discussing law development needs, to strategize 
needed improvements in legal education, and to carry out many of the other responsibilities of 
a true professional association. At present, the many competing bar associations are relatively 
ineffective in these areas. The Mission may wish to consider providing support to assist in 
establishing such an organization at some point during the life of the Pmject. 

Private commercial arbitration associations. There is at pres!!nt only one significant 
commercial arbitration organization in Indonesia, the Indonesian Arbitration Association 
(BANI). Arbitration aad other alternative dispute resolution (ADR) m~chanisms provide an 
important means for businesses to resolve commercial disputes outsid~of the fonnal court 
system. Successful passage of new arbitration legislation (which is eXpt'cted to be assisted by 
the Project) will provide the environment for creation and growth of priv;ue ADR mechanisms. 
Indigenous or U.S. organizations (such as the American Arbitm.ion Ass,x:i:nion) may wish to 
develop programs to help strengthen existing and/or create new private arbitration associations 
either of a g~neral commercial character such as BANI, or connected with more specialized 
trade or manufal'turing groups (such as the construction industry or retail traders). The Mission 
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may wish to consider providing support to assist in establishing such an organization at some 
point during the life of the Project. 

It is difficult at this stage to quantify the benefits which may result from this Project component. 
Depending upon the support mode chosen, and the number of institutions involved, it is 
reasonable to expect significant upgrading of programs in several institutions, 30-40 d~ 
faculty beneficiaries, a long-term stream of student beneficiaries, and many indirect 
beneficiaries, concentrated in the private sector. 

2.4 Interim Assistance Activities 

In order to maintain momentum prior to the arrival of long-term advisors, USAID will provide 
funding for interim bridging activities starting shortly after Project obligation. Such assistance 
will be designed and managed by the USAID Project Officer in conjunction with the EKUIN 
Project Director, and will include short-term technical assistance and possibly training. Short 
term advisors may be utilized to provide bridging assistance in the following areas: 

• Assisting the EKUIN Law Development Group in beginning to draft new laws in the 
small business, an>itration, and anti-trust areas. 

• Assisting University ofIndonesia to establish the foundations for its strengthened program 
in Economic Law training. 

• Assisting recipient organizations under the Legal Information Systems component to more 
precisely defme their automation requirements. 

• Perform data base audits at BPHN and PDH legal documentation centers. 

• Study the feasibility of automating the State Gazette publishing system. 

• Assist the Procurement Review and Policy Analysis Group to structure its responsibilities 
and to assess proposed revisions to KEPPRES 29. 

The total amount of short-term assistance to be provided during the bridging period remains to 
be determined, but is expected to be in the range of six to twelve person-months. 

2.5 Policy Issues' Requiring Project Attention 

The ELlPS Project is not designed to directly address a broad range of policy issues in the 
economic law and government procurement areas. Rather, it represents an initial effort to assist 
in overcoming a large number of problems seriously constraining improvements in these areas. 
The Project will present opportunities, however, for both contractor team members and USAID 
personnel to engage in a dialogue with higb level government policy makers. The Project will 
also create a variety of fora which will draw increasing' numbers of private sector organization!1 
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and individuals into the economic law and government procurement policy arenas. Thus, 
discussion of policy issues will inevitably play an bnportant role in the implementation of this 
Project. 

The amy of policy areas requiring attention will be continuously refmed during Project 
implementation with input from the contractors, USAID, individuals from the private sector, 
and the many Gal organizations involved in the Project. A preliminary list of policy issues 
follows: 

• 	 Publication of laws and regulations as a precondition for becoming effective. 
• 	 Required publication of all judicial decisions. 
• 	 Establishment of a central registry of legaUy recognized non-possessory securitf 

interests. 
• 	 Self-regulationlprofessionalization of the legal profession. 
• 	 Open public debate encouraged regarding development of new legislation. 
• 	 Stronger accreditation systems for law schools, both public and private. 
• 	 Privatization of legal information dissemination responsibilities. 
• 	 Establishment of special commercial courts. 
• 	 Cost recovery for government legal publications. 

While most of the issues above are key to improving the legal regime, the basic underlying 
cc;mditions which would pennit policy changes to effectively operate do not yet exist to a degree 
which would permit insisting upon them as conditions for providing assistance. For example, 
immediate adoption of a policy requiring publication as a precondition for effectiveness is not 
feasible under the current inefficient and slow publication system. Such a change can be 
effectively implemented during the life of the Project after modernization of GOI iegal 
publication capabilities. There appears to be a consensus both in the public and private sector 
on the need for establishing a national registry for non-possessory security interests, but 
considerable study is needed to determine the most appropriate way of accomplishing this 
(possible options include the operation of such a registry entirely by a private sector 
organization whose actions would be legally recognized by the courts). 

2.6 Project Management 

2.6.1 	 Project Secretariat 

The Implementing Agency for the EUPS Project will be the Ministry for Economic, Financial 
and Industrial Affairs and Development Supervision (EKUIN). Management of the Project will 
be provided by a Project Secretariat located in the office of the Executive Secretary for Legal 
Affairs, which has assisted in aU phases of the Project's design. The Sf".Cretariat will be headed 
by EKUIN's Assistant Executive Secretary for Legal Affairs, who will serve as a full-time 
Project Director. [Note: the Project Director also serves as head of the EKUIN Law 
Development Group.] The Secretariat will also be staffed by at least two EKUIN professional 
staff serving as deputies to the Project Director. 

37 



The Project Secretariat will be responsible for directing the implementation of all Project 
activities with the exception of the Grants for Private Sector Legal Development component. 
The Secretariat will direct and coordinate the activities of the long-term contractor team, liaise 
with GOI organizations involved in the Project, and maintain contact with the USAID Project 
Officer. The EKUIN Project Director will have numerous responsibilities, including reviewing 
and approving Annual Plans and major commodities purchases. 

. 2.6.2 Long-tenn Technical Assistance Contract 

A long-term A.I.D. Direct Contract will provide the bulk of technical assistance, training and 
commodities for the Project, as follows: 

• Chief of Party/Advisor for Law Development 
• Local-hire Project Administrator 
• Long-tenn Legal Training Advisor 
• Local-hire Training Administrative Assistant 
• Long-term Legal Information Advisor 
• Long-term Procurement Advisor 
• Short-tenn advisr)rs/instructors 
• Administrative staff 
• Short-tenn overseas training 
• Long-tenn overseas training 
• Commodities 

It is anticipated that almost all technical assistance requirements (including locally hired 
American or Indonesian consultants) will be covered by the long-term contract. Most short and 
long-term overseas training, as well as commodities, will also be funded through the contract. 
(F.unds for workshops and seminars will be committed by Project Implementation Letter (PIL) 
and provided to the GOI on a reimbursement basis. Special requirements, e.g., for evaluation 
consultants, will be contracted separately. We do not foresee the utilization of host-country 
contracting for technical assistance, training, or commodities.) 

The Chief of Party will work directly with the EKUIN Project Director to coordinat~ all 
activities. The COP will serve as the Advisor for Law Development activities, and will 
coordinate and provide oversight for the activities of the Legal Training, Legal Information and 
Procurement advisors. The COP will be responsible for ensuring that Annual Pbns are 
completed for each component and for coordinating an quarterly and annual reporting 
requirements. The COP will serve as the basic link between the EKUIN Project Director and 
the Legal Training, Legal Information and Procurement advisors. The COP will also be the 
primary contact point for the USAID Project Officer, who will track and report Project results 
to the USAID Director and other staff. 

The local~hire Project Administrator will report to the COP and be responsible for the central 
administrative functions for aU components. This will include assisting with recruitment of 
short-term advisors and trainers, managing project fmances, helping to coordinate the annual 
planning and quarterly reporting process, assisting with processing long and short-term overseas 
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trainees, etc. This individual will be a local hire staff, and may be either Indonesian or 
American., Additional secretarial, clerical or bookkeeping staff will be supplied under the 
contract as necessary. 

The COP and Project Administrator will also be responsible for monitoring GOI and private 
sector contributions to the Project and reporting on such contribtltions to USAID. 

2.6.3 Law Development Component 

The Law Development Advisor will work directly with the EKUIN Law Development Group 
to carry out the tasks described in Section 2.3.1. The advisor will be resident at EKUIN and 
will work directly with members of the Law Development Group, the EKUIN Project Director, 
and the USAID Project Officer. The advisor will assist the Law Development Group in 
preparing Annual Plans, which require approval of the USAID Project Officer. Quarterly 
reports will be prepared for review by the EKUIN Project Director and USAID. ' 

Overseas short-term trainees will be selected by the Law Development Group, with assistance 
from the long-term advisor. The selection will require USAID concurrence. 

2.6.4 Legal Training Component 

The University of Indonesia FacuIty'of Law will establish a Steering Committee for economic 
law training under the direct supervision of the Dean of Law. The Legal Training Advisor will 
work directly with this group to carry out the tasks described in Section 2.3.2. Advisory 
services, training and commodities inputs for University oflndonesia programs will be provided 
under the direct contract. An Annual Plan will be prepared each year by the Steering 
Committee with assistance from the Advisor. Such plans will determine the expenditure of 
resources and will require agreement from the Dean of Law, the EKUIN Project Director, and 
the USAID Project Officer. The Advisor will also deliver each quarter to the COP a detailed 
report of progress toward objectives to be incorporated in the contractor's quarterly report. 

An Overseas Training Committee will be established to provide oversight for overseas training, 
and to advise on selection of candidates for both short and long-term training abroad. This 
Committee will include faculty members from the University (including the Dean of Law), the 
EKUIN Project Director, and the long-term Legal Training advisor. The Committee will be 
established during the flfSt year of Project implementation. The Overseas Training Office 
(OTO) will be utiliz~ to provide assistance for overseas training as appropriate. USAID 
concurrence will be required for all trainees. The contract-funded administrative assistant will 
be responsible for assisting with arrangements for all overseas training. 

2.6.5 Procurement Management Development Component 

The Procurement Advisor will work liirectly with the PRPAG to carry out the tasks described 
in Section 2.3.3. The PRPAG will be headed by the EKUIN Secretary General, who currently 
leads the INPRES procurement review group. This group will prepare Annual Plans with 
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assistance from the Advisor. Such Plans will require the approval of the USAID Project Officer 
prior to implementation. The Advisor will also deliver each quarter to the COP a detailed 
report of progress toward objectives to be incorporated in the contractor's quarterly report. 

Overseas trainees will be selected by the PRPAG, with assistance from the long-tenn advisor. 
The selection requires USAID concurrence. 

2.6.6 Legal Information Systems Component 

The GOI organizations participating in the Legal Infonnation component will be provided 
resources by the contractor essentially as (:lients, rather than having direct control of the 
resources supplied by the contract. The Legal Infonnation Adv~sor will work directly with the. 
~!i=::::! ~lganizations to complete the tasks described in Section 2.3.4. Each organization will 
designate an official representative to liaise with the long-term advisor, the EKUIN Project 
Director, and USAlD. In addition, each organization will appoint a Project manager to carry 
out all tasks related to installation, maintenance, and training. Official representatives follow: 

Recipient Oreanization Official Representative 

BPHN Director General 
University of Indonesia Dean of Law 
SEKNEG Assistant Secretary 
Ministry of Finance Legal Bureau Chief 

Delivery of training, technical assistance and commodities will be according to Annual Plans 
developed principally by the Long-term Advisor, with participation of each organization. Such 
plans will require approval of the EKUIN Project Director and the USAID Project Officer, 
prior to implementation. Actual purchases of computer hardware will require the prior approval 
of USAID. 

2.6.7 Grants for Private Sector Legal Development 

Implementation of this component wiJI be via a series of grants to private ~tor Indonesian 
organizations, or possibly to U.S. universities or other organizations, as described in Section 
2.3.5. Such grants will be competitively awarded, on the basis of proposals solicited during 
the first year of Project implementation. A committee including USAID, EKUIN and others 
as appropriate ,will review proposals and make recommendations for grants. Th~ grants will 
be awarded and administered by the USAID Office of Contract Management. At the present 
time, it is expected that the grant management methodology used for the existing grants with 
IPPM and IPMI (quarterly progress reviews with periodic reprogramming of funds as required) 
will be ircorporated for the new series of grants. If resources are made available to U.S. 
universities, cooperative agreements may be utilized in order to provide a somewhat stronger 
degree of involvement for USAID. 
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2.6.8 Annual PJaDDilll~ Process 

As described above, an annual planning process will be utilized to help ensure coordination and 
cooperation among Project organizations, and the efficient provision and management of both 
USAID and GOI inputs to the Project. Annual Plans are summarized as follows: 

TABLE ONE 

ANNUAL PLANS 

ANNUAL PLAN RESPONSmlLITY FOR 
PREPARATION 

APPROVALS 
REQUIRED 

Law Development EKUIN Law Development Group USAID 

Legal Training University of Indonesia Steering 
Committee, with assistar.ce from 
Legal Training Advisor 

EKUIN Project 
Director, U.I. Dean of 
Law, USAID 

Procurement Development PRPAG, with assistance from 
Procurement Advisor 

USAID 

Legal Infonnation 
Systems 

Legal Infonnation Advisor, with 
input from recipient organizath"ns 

Recipient 
Organizations, EKUIN 
Project Director, 

I USAID 

The Annual Plan will work essentially as a contract between the participating organizations and 
the Project Secretariat to provide specific deliverables and resources in accordance with the 
schedule agreed to and described in the Annual Plan. This will be particularly important in the 
cases of Legal Training and Legal Infonnation Systems, due to the complexity of these 
components. Annual Plans will specify milestones and actions to be carried out by GOI 
organizations and contractors to meet the schedule included in the Plans. Progress against the 
Plans will be tracked on a quarterly basis amI will be reviewed in meetings chaired by the 
EKUIN Project Director, and attended by USAID, the contractor, and representatives from the 
recipient organizations. Working in cooperallon, USAID and EKUIN will have the authority 
to reprogram Project resources as necessary, if serious deficiencies occur in scheduled 
perfonnance. The EKUIN Project Director and the USAID Project Officer will jointly resolve 
issues involving the technical assistance contractors. 

2.6.9 USAID Responsibilities 

USAID will appoint one Project Officer to manage this Project. It is expected that this will be 
a full-time responsibility for this individual for the rust 18 to 24 months of Project 
implementation, and will require up to 75% of this individual's time thereafter. The Project 
Officer will be a~sisted by one full-time Indonesian Program Assistant. The Project Officer will 
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participate in periodic progress review meetings and will be responsible for reviewing and 
approving Annual Plans. The Project Officer's approval will be required for all short-tenn 
assistance and overseas training under the long-term contracts and for procurement plans. 

The USAID Project Officer will be responsible for identifying, designing and managing all 
"bridging activities" as discussed under Section 2.4, in consultation with other USAID technical 
and support office staff, and the EKUlN Project Director. 

The USAID Project Officer will also be responsible for designing, with assistance from other 
USAID technical staff, the BKUIN Project Director and the long term advisors, scopes of work 
for mid-term and final project evaluations. This is further discussed in Section 3.3. 

USAID may also provide Project funding for a PSC to advise on law and procurement 
development. 

2.7 	 Project Outputs 

The following is an abbreviated list of expected Project outputs.' 

2.7.1 Economic Law Development Outputs 

a. Fifteen new economic laws drafted (passed by the DPR or under active consideration). 
Annex A-3 provides a discussion of some of the proposed law areas. 

b. 100 Government legal bureau personnel with improved skills in technical economic law 
areas and in legislative drafting skills. 

c. Strengthened public/private dialogue on law development issues. 

2.7.2 Legal Training Outputs 

d. 	 University of Indonesia economic law curriculum upgraded and expanded, resulting in 
improved law graduates. 

e. 	 200 University of Indonesia and other law school faculty providing improved legal 
training, with new emphasis on practical legal skills. 

f. 	 A long-term stream of law students receive improved economic law training as a result 
of upgraded curricula and faculty at University of Indonesia and other law schools. 

g. 	 Several hundred private and public sector professionals improve their skills as a result of 
short-term local training in a wide variety of economic law areas. 
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2.7.3 Procurement Management Development Outputs 

h. KEPPRES 29 and related guidance (including English-language versions) are fully revised 
and disseminated to Une ministries. 

i. Apermanent Procw.-ement Review and Policy Analysis Group is developed in EKUIN and 
staffed by well-trained professionals. 

j. Standard curricula is developed for government-wide procurement training. 

k. A regular information dissemination program is in place which publishes procurement 
information related to solicitations, contract awards, etc. 

2.7.4 Legal Infonnatlon Systems Outputs 

I. BPHN 2nd University oflndonesia legal information systems are up and running and fully 
accessible to public and private sectors. 

m. Improved SEKNEG legal information system reduces lag time on availability of new laws 
and regulations to a period of weeks. 

n. Improved Ministry of Finance legal information system results in improved public and 
private sector access to both new and historical regulations and ruUngs. 

2.7.5 Grants for Private Sector Legal Development 

o. Quality of economic law education dramatically improved at two or more private sector 
institution~, resulting in a long-term stream of graduates with improved practical 
understanding of economic law issues. 

p. Improved private sector access to short courses in relevant economic law topics. 

"t. Creation and/or strengthening of one-two private sector organizations important to the 
development or implementation of commercial law. 

2.8 	 Pl'OJect Achievements· End of Project Status 

The following achievements, among others, are anticipated by the PACD: 

a. 	 Improved economic laws (e.g. companies ww, security interests Jaw, mergers and 
acquisitions law, and many others) contribute to increased domestic and foreign 
investment and improve the efficiency of commercial transactions. Downstream impacts 
include positive effects on employment levels, overall economic growth and standard of 
living. This accomplishment is measurable in terms such as: 
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• increase in number of new businesses, 
• reduction in time required to incorporate, 
• reduction in time required to transfer property title, 
• . increase in foreign businesses investing or doing business in Indonesia, 
• increase in technology licenses, 
• increase in availability of long-tenn capital, 
• increase in private sector contribution to GDP. 

b. 	 Improved law drafting capabilities both in EKUIN and other economic ministries 
contributes to efficient ongoing law development a~ legislative requirements continue to 
evolve with the expanding economy. 

c. 	 Expanded and improved programs and faculty for economic law training at the University . 
of Indonesia and other educational institutions result in a cadre of legal professionals 
capable of Supp0l1ing the increasing volume and complexity of commercial transactions. 

d. 	 A significantly increased capacity in both the public and private sectors to conduct legal 
research and to interpret and apply economic laws contributes to more efficient 
transactions and investments and increases the predictability of outcomes. Improved 
research capacities also increase fairness. 

e. 	 Upgraded abilities among government legal bureau personnel improves efficiency and 
timeline~s in interpreting regulations, resulting in a more credible and predictable 
regulatory environment for the private sector. 

f. 	 Management of the government procurement system is improved to ensure more efficient 
use of public investments and to increase equitable treatment for participating finns. 
Measures of this accomplishment include: 

• reduction in time and cost to execute projects, 
• increase in number of bids awarded below government cost estimate, 
• reduction in incidence of contractor defaults, 
• reduction in number of award protests, 
• increase in the number of career procurement professionals. 

g. 	 The government procurement system is applied consistently by all procuring 
organizations, increasing fairness and improving access for a grrater number of private 
sector rums. 

h. 	 Improved public and private sector access to full texts of laws, decrees, and regulations 
allows business and investment decisions to be made on a more well-infonned and reliable 
basis, resulting in greater efficiencies and more rapid business expansion, as well as 
greater equity and fairness. Improved access can be measured by, for example: 

• reduction in time ~equired to gain access, 
• increase in number of publications and services related to economic law, 
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". Jaws llnd 'regulations required to' be' published .as a condition of becoming 
~'. effective. . 

3•.. IMPLFMENTATION PLAN, MONITORING AND EVALUATION 

3.1 Implementation Plan 

The illustrative table on the following page lists many of the Project's key implementation 
actions. This list reflects current planning, and is subject to refinements. 

During the fmt weeks after Project obligation, the two Governments will exchange sample 
signatures of authorized representatives. EKUIN will officially designate the members of the 
Project Secretariat, the Law Development Group, and the Procurement Review and 
Policy Analysis Group. The Law Development Group and PRPAG will begin the process of 
creating Annual Plans. 

During the fmt six months of the Project, the University of Indonesia will name the membe~ 
of its Steering Committee for developing an improved program in Economic Law. Each 
recipient organization under the Legal Infonnation Systems Component will uesignate an 
Official Representative and Project manager. 

3.1.1 Procurement of Long-term Technical Assistance 

Immediately following Project obligation, preparation of solicitation documentation will begin 
for the long-tenn technical assistance contract. The RFP will be cleared by the EKUIN Project 
Director prior to issuance. Based on current planning, the Mission expects to mobilize a long 
tenn team during the fourth quarter of FY1992. 

3.1.2 Grants For Private Sector Legal Development 

During the first year of Project implementation, the Mission will identify potential grantees 
through a solicitation of interest process which advertises the availability of grant funds for the 
stated purposes and invites interested organizations to submit applications to USAID. Grantees 
will be selected by an evaluation committee which includes representatives from the Mission, 
EKUIN and the private sector, if appropriate. Current planning indicates that initial grants may 
be awarded in 1993. 

3.1.3 Bridging Activities 

A great deal of momentum exists in EKUIN, BPHN, the University of Indonesia and other 
organizations in developing improved economic Jaws, developing stronger legal infonnation 
resources, improving economic law training, and producing improved polices for government 
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TABLE TWO 


ILLUSTRATIVE IMPLEMENTATION SCHEDULE 


NO. ACI'ION T~RGET DATES 

1. Project Agreement signed Aug 1991 
2. 001 Project Staff designated and initial PILS issued 1st Qtr-FY92 
3. Finalize TA bridging requirements and prepare sCOpel of work • • 
4. PRPAO and EKUIN Law Development Oroup formalized • • 
S. Short-term bridging TA begins 2nd Qtr-FY92 
6. Solicit proposals from private sector organizatioDl • • 
7. Issue RFP for long-term assistance contract • • 
8. Steering Committt'~ established at U.I. • • 
9. Review grant prolJOsals from private organizatiolll 3rd Qtr-FY92 
10. Annual Work Plsns prepared for all components • • 
11. Review Technical Auistance contractor proposals • • 
12. Conduct First Annual Review • • 
13. Award long-term technical assistance contracts • • 
14. Technical Auistance teams mobilized 4th Qtr-FY92 
15. Implement41ion procedures fonnalized with TA • • 
16. Quarterly reporting indicators agreed upon ht Qtr-FY93 
17. Award initial grants to private organizatioDl • • 
18. Begin public/private workshops and seminan • • 
19. Begin short-term courses at U.1. 2nd Qtr-FY93 
20. Short-term training begins in all components 3rd Qtr-FY93 
21. Complete recommendations (or KEPPRES 29 revisiol1l • • 
22. Conduct Second Annual Review • • 
23. First long-term overseas trainees depart 4th Qtr-FY93 
24. Issuance of Government Procurement Manual • • 
25. Mid-term Evaluation ht Qtr-FY94 
26. Finalize commodities procurement lists • • 
27. Equipment installed at Ministry of Finance 2nd Qtr-FY94 
28. Equipment installed at BPHN and PDH 3rd Qtr-FY94 
29. Third Annual Review • • 
30. Equipment installed at SEK.I'IlEO 4th Qtr-FY94 
31. Fourth Annual Review 3rd Qtr-FY95 
32. Fifth Annual Review 3rd Qtr-FY96 
33. Final Evaluation 2nd Qtr-FY97 
34. Sixth Annual Review 3rd Qtr-fY97 
35. PAC0 Aug 1997 

procurement. Considerable impetus exists to make major changes in commercial law and the 
concerned ministries are willing to cooperate now in law development activities. In order to 
build upon this momentum, it is imperative that USAID provide necessary assistance in the 
near-tenn, prior to the arrival of long-tenn advisors, currently scheduled for mid-1m. 
EY.amples of such assistance were provided in Section 2_4. 

Immediately after Project obligation, the USAID Project Officer and EKUIN Project Director 
will assess the requirements for bridging assistance with input from EKUIN and other recipient 
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organizations. Scopes of work and contracting documentation will be prepared in order to begin 
bridging activities during the second quarter of FY 1992. 

A number of mechanisms may be used to provide bridging assistance. This includes buy-ins 
to A.I.D. centrally-funded projects (e.g. IRIS, PEDS), IQC buy-ins, and local procurement of 
American or Indonesian advisors. At the present time, it is expected that all such assistance 
will be procured on a direct basis, i.e., funds are unlikely to be committed for host-country 
procurement of advisors. PIOIT's or purchase orders for short-tenn bridging assistance will 
require the signature of the EKUIN Project Director. The total amount of such assistance, prior 
to arrival of the long-tenn contractors, is expected to be in the range of six to twelve person
months. 

3.2 Project Monitoring 

One of the first tasks of the long-tenn technical assistance team will be to establish mechanisms 
for monitoring and reporting on Project activities. An important aspect of this task will be 
establishing baseline data and developing systems to constantly update such data for planning 
and reporting purposes. Monitoring and reporting is ultimately the responsibility of USAID, 
and selection of indicators and establishment of monitoring systems by the contractors will 
require the approval of USAID. 

Project monitoring and reporting will consist of three major activities: regular updating by 
Project personnel of established Project data bases, quarterly reporting, and annual reporting. 
The long-tenn contractor teams will have primary responsibility for quarterly and annual 
reports, and will assist GOI organizations in preparing Annual Plans (the long-tenn advisor for 
the Legal Infonnation component will prepare Annual Plans with inputs from recipient 
organizations). Periodic progress reviews will be conducted to review progress against 
established benchmarks. 

Long-tenn advisors for all components (other than the Grants for Private Sector Legal 
Development component) will provide inputs for quarterly and annual reporting to the Project 
Administrator, who will coordinate such reports under the supervision of the COP. The COP 
will be responsible for submitting such reports to USAID and EKUIN. 

As indicated earlier, Annual Plans require concurrence from various parties before taking effect. 
Quarterly reports will be used by EKUIN and USAID as the basis for periodic progress reviews 
with the contractors and the GOI organizations receiving assistanc,e. Annual reports will fonn 
the basis of major annual meetings to review progress and consider reproglClmming actions as 
necessary. Quarterly and annual reports will include data on the entire range of project 
activities and progress against annual planning targets. Financial data will be provided in detail. 
Such data will also be utilized for USAID Quarterly Implementation Reviews. 

The long-tenn team will also have responsibility for monitoring GOI and private sector 
contributions to the Project, including Project-generated funds, and reporting on such 
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contributions to USAID. All Project-generated funds will be recycled for use in the Project, 
for example for funding workshops. 

3.3 Project Evaluations 

Mid-tenn and end-of-project evaluations will be conducted. These evaluations will be facilitated 
by the 'availability of monitoring data collected by contractor teams over the life of the Project. 
Briefly, the two evaluations may be described as follows: 

The Mid-Project Penonnance Evaluation will assess the continuing validity and 
relevance of the Project in supporting private sector growth through improved economic 
law and government procurement syst.ems. Findings will be used to help detennine the 
need for mid-Project revision of objectives, institutional arrangements, funding, etc. 

The End-or-Project Impact Evaluation will determine whether required actions have 
been carried out, whether perfonnance over the life of the Project has been consistent 
with expectations, and whether additional actions are required to ensure sustainability of 
Project accomplishments. 

Annex A-8 discusses possible evaluation strategies in considerable detail. This annex will be 
used by the technical assistance team in planning Project monitoring activities, and by USAID 
in designing the mid-term and end-of-Project evaluations. Project evaluations will be conducted 
by Gray Amendment firms. 

4. FUNDING AND RESOURCE REQUIRL\fENTS 

4.1 Cost EStimates 

The total cost of the EUPS Project is S25 million, consisting of USAID funding of $18 million, 
GOI contributions of $5 million and private sector contributions estimated at $2 million. 
USAID resources will be used to fund all foreign exchange costs for technical assistance, 
training and commodities. Local currericy costs will be borne jointly by USAID and the GOI, 
and by USAID and private sector organizations. 

A summary breakdown of funding requirements appears on the following page. Detailed 
analyses of funding and resource requirements (cash and in-kind) are provided in the Detailed 
Project Budget, Annex C. 

4.2 Obligation and Expenditure Projections 

The major portion of funding for this Project is being provided through a special allocation of 
Development Policy Reform Program (DPRP) Funds from the APRE Bureau. DPRP funds 
totalling SIS million will be obligated in August, 1991 through a Project Agreement with 
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EKUIN. An additional $3 million will be obligated from the Mission OYB during the fll'St 
three years of the Project for the Grants for Private Sector Legal Develo~ment Component. 

TABLE THREE 

PROJECT RESOURCE REQUIREMENTS 
($OOO's) 

:'::,,:,:: 
~ 

LlCe-oC·ProJect Funding 

... PROJECT COMPONENT Private ProjectUSAID GOI 
Sector Total 

1. Economic Law Development 2,920 4,010970 120 

2. Legal Training 4,305 1,420 470 6,195 

3. Procurement Manqement 1,705 710 2,46550 
Development 

4. Letal InCormation Systems 4,055 1,900 6,315360 
Development 

3,000 1,000 4,0005. Grants Cor Private Sector Leaal · 
De\'elopment 

Other Costs 

Evaluations and Auditl .300 300· .Contingency and Inflation 1,7151,715 · 

5,000 2,000 25,000PROJECT TOTALS 18,000 

GOI funds will be reserved through annual development plans arid budgets (DIPs). GOI funds 
for activities between August, 1991 and April, 1992 will be made available through a revision 
of the IFY 1991 DIPs. 

Expenditures will rise graduaJly during the Project before peaking in the fourth and fifth years 
of implementation. Expenditure projections are provided in Annex C. 
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4.3 Private Sector ContributIons 

The private sector is expected to contribute approximately 52.0 million to this Project. At least I 
one-half of this amount will be in the fonn of counterpart contributions for the Grants for 
Private Sector Legal ~evelopment Component. The remainder will include tuition fees for 
short-courses and seminars, pro bono assistance to the EKUIN Law Development Group and 
to University of Indonesia, funds and commodit:es provided to upgrade University of Indonesia 
facilities, access fees for legal infonnation, and other items. All Project-generated funds from 
tuition, fees, etc. will be recycled for use within the Project, for example to fund workshops 
and seminars. 

4.4 Methods of Project Financing 

The Project will fmance activities using three methods: i) direct payment by USAIO, 2) direct 
payment by the Gal, and 3) pre-financing by the Gal with reimbursement from USAID. 

USAID will contract directly for all technical advisors. All long-tenn and most short-tenn 
overseas training will be included in the long-tenn technical assistance contracts. The long-tenn 
contracts will provide funding for short-tenn advisors and materials for in-country training. 
Computers and related hardware and software will be procured under the long-tenn contract or 
under a sub-contract. 

USAID will retain a limited amount of funding outside of the long-tenn contract to be used on 
a contingency basis for special training needs, short-tenn technical assistance or purchase of 
materials. Such items may be procured through direct contract, or may be procured and pre
financed by the Gal and reimbursed by USAID, pursuant to mutual agreement and issuance of 
a PIL. 

In cases where short-tenn training or research abroad are not funded under the contract, the 
GOI will pre-finance these costs. USAID will make reimbursement up to agreed upon amounts 
pursuant to PILs issued for this purpose. 

USAID will support seminars and workshops under the Economic Law Development, 
Procurement Management Development and Legal Infonnation Systems components. The GOI 
will ,pre-finance these costs and seek reimbursement from USAID (up to agreed-upon amounts) 
pursuant to PILs which commit funds for these specific activities. 

Evaluations and audits will be funded directly by USAID, through buy-ins or direct contracts. 

Support will be provided to private sector organizations utilizing A.I.D. direct grants. 
Recipients will provide funding for certain local currency costs, to be agreed upon at the time 
the Mission accepts a grant proposal. 

A.I.D. encourages the participation to the maximum extent possible of small, disadvantaged, 
and women-owned small business concerns in this activity in accordance with Part 19 ot the 
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FAR and the Gray Amendment. It is anticipated that the prime contractors will utilize such 
concerns for at least 10% of the total contract value. 

4.5· Local Cost Financing 

Implementation of the various components of the Project will require the fmancing of local 
goods and services in cases in which the required goods and services are only available locally. 
off-shore procurement would be inefficient or unreasonably costly because of limited amounts 
to be procured, local procurement is necessary to ensure timely and effective Project 
implementation, or such other circumstances which make off-shore procurement clearly 
unreasonable from a management or cost point of view. Based on these criteria, it is anticipated 
that the following procurements or types of procurements will be required to be locally sourced: 

i) Local legal consultants, experts or instruc;:tors. These individuals/fmns will be 
hired to provide expertise in Indonesian law not available outside of Indonesia;. 

ii) Rental of local facilities for workshops/seminars, 
iii) Indonesian language books and other written materials, ·and 
iv) Small quantities of office supplies. 

Project financing will also be used to make grants to various organizations for private sector 
legal development. The types of local source procurement under these grants cannot be 
determined at this time but it is clear that some local source procurement will be required. In 
order to permit prospective grantees the necessary flexibility to design and implement their 
activities in accordance with sound business practice, authorization of local source financing will 
be necessary. Grantees will still be required to follow order of preference rules and other 
A.I.D. source, origin and nationality policies applicable to grantees. 

4.6 Other Donor Contributions 

The Project builds upon legal development activities underway and funded by the Asia 
Foundation (with USAID/Jakarta support) and the Net~erlands development program (see Annex 
A-6). . 

The World Bank has conducted significant research related to improving Indonesia's economic 
law syste~. Discussions are underway within the Bank concerning the possibility of providing 
support to supplement the activities of the EUPS Project. Depending upon the progress of the 
EUPS Project, there appears to be a strong possibility of additional fundillg from the World 
Bank for legal training and legal information systems development within the next two years. 
The Bank has also expressed interest in becoming involved in assistance for Government 
Procurement development, particularly for training at lower levels of the procurement system. 
USAID staff will continue discussions with the World Bank as EUPS Project implementation 
proceeds. 

51 




s. SUMMARIES OF ANALYSES 

A number of analyses were undertaken in connection with the design of this Project, the 
complete text of which appear in Annexes A-I through A-7. Brief summaries follow. 

S.l Institutional Analysis (Annex A-I) 

The design team examined the qualifications and commitment of the GOI organizations 
appearing to offer the best potential for implementing the EUPS Project. Annex A-I provides 
a detailed examination of the capacities of these organizations, together with a discussion of 
priority needs, technical expertise required, suitability of proposed technology, and potential 
pitfalls. 

S.2 Economic Analysis (Annex A-2) 

The development agenda for the 1990's calls for continued rapid growth and expansion of the 
private sector. Key to this agenda is enhanced private participation in investment, production 
and export. Only with this private sector participation will the necessary resources be available 
to achieve the growth targets which will generate several million new jobs each year, raise per 
capita incomes, and reduce thl! numbers remaining poor. 

Commercial law and government procurement systems are key elements in Indonesia's 
economic development and are as vital as physical infrastructure to facilitate the complex 
transactions and investments essential to rapid growth and vibrant participation by the private 
sector. The economic rationale for this Project stems from the role of transactions and 
investments in a private sector market oriented economy, as well as from the role of 
government in the development process through procurement activities. Efficiency and fairness 
in the commercial arena are fundamental to achieving the growth rates and development plans 
which Indonesia has targeted. Complementing the legal requirements of certainty, predictability 
and confidence, these economic criteria help detenoine the shape of refonos required in the 
commercial law area. Likewise, improvements in procurement are vital to the government's 
and state-owned enterprises' ability to successfully carry out national development plans. The 
exact agenda for reforms, driven by an imperative of support for growth and development 
targets, is detenoined by bottlenecks which develop in the economy and the political ability to 
ameliorate these constraints. The growth rates projected for the 1990's cannot be achievCd 
'without deliberate and sustained reforms and improvements in the legal infrastructure and in 
government procurement performance. 

A strong economic law environment provides the underpinnings to support private sector 
participation at the pace and magnitude required for sustained development. Without well
defined and fairly enforced economic laws, the risks of transactions remain high, boosting costs 
and limiting participation by domestic and foreign fmns. The basic government procurement 
requirements to support Indonesia's development agenda arc coordinated and well-defmed 
regulations and guidelines accompanied by trained staff capable of timely and fair 
implementation. 
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The costs being incurred under the current commercial law and government procurement 
environments are high and will rise as the economy becomes more complex. Constraints on 
growth from either debilitating economic laws or inefficient procurement mean heavy costs; for 
each .10% decrease in GOP growth there is a loss of approximately 58.8 million per year. m
defined legal relationships increase risk and raise the costs of capital and transactions. Higher 
interest rates and returns on projects are necessary to balance risks which could be reduced 
through appropriate legal structures. Weak procurement management likewise inflicts heavy 
costs on the economy; overall costs of weak procurement are believed to approach 30% of 
major project costs, including use of consultants, payment of premiums for late orders, interest 
on amounts delayed in approval, and slippage regarding regulations and procedures. If 
measured against just the magnitude of donor project assistance estimated at $4.8 billion per 
annum for 1992/93 through 1995196, this represents hundreds of millions of dol1ars in excess 
costs which could be more productively allocated to additional development on the basis of 
more timely and efficient procurement. rr1easured from any perspective, the costs of ill-defmed . 
and implemented commercial law and procurement systems is large and growing. 

5.3 Technical Analyses (Annexes A-3 through A-6) 

The development of this Project draws upon a significant amount of research and analysis 
performed by members of the Mission as wel1 as outside consultants. The results of this work 
are included in Annex A and provide the substantive and strategic underpinnings for the Project 
Description section of this Project Paper. 

Annex A-3, Technical Issues Concerning Commercial Law Refonn in Indonesia, outlines the' 
existing legislative and systemic problems which impede the improvement and modernization 
of Indonesia's commercial law system. A number of possible solutions for these problems are 
highlighted. 

Annex A-4 provides an in depth analysis of existing legal information systems and provides a 
detailed strategy for overcoming certain key problems in this area during the life of the Project. 

Annex A-S is an analysis of the Indonesian Government procurement system with prescriptions 
for improvement. This analysis, together with earlier research undertaken in connection with 
PID preparation, helped determined the Project's strategy for overcoming key weaknesses in 
the existing system of government procurement. 

Annex A-6 consists of a detailed assessment of training needs for both the economic law and 
procurement components of the Project, a discussion of alternative training strategies and 
associated constraints, a detailed description of the recommended training strategy, and a section 
devoted to the development of self-sustaining training capacity. The results of this analysis 
fonn much of the foundation of the training strategy provided in the Project Description. 
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5.4 Social Soundness Analysis (Annex A-7) 

The design team concluded that the planned activities would benefit a broad cross-section of 
society. Despite rapid growth and promising reforms, Indonesia remains among the poor 
countries of the; world. While interventions planned by this project are at the macroeconomic 
level, the project is expected to benefit a large number of ordinary citizens and small 
entrepreneurs, as well as larger or more well-established business firms. There are both 
identifiable groups which can be considered targets of project activities, and groups which are 
not specifically targeted but which are expected to benefit indirectly from an improved legai and 
government procurement environment. It is also important to recognize that side-effects of 
economic growth can themselves become obstacles to social and economic improvements among 
some members of society. 

A strengthened legal environment (including improved legislation, greater access to information 
and strengthened enforcement) will enable greater numbers of individuals and firms to take part 
in the commercial transactions and investments which contribute to business and economic 
growth. Similarly, improved government procurement systems will provide an avenue for 
increasing the diversity of private sector participation in Indonesia's development agenda. Thus 
project beneficiaries in the private sector include larger numbers of small and medillm-si:.ed 
fil7llS participating in the formal economy. The effective result of broadening participation in 
the economy is stimulation of the middle class and gradual conversion of the most energetic and 
organized informal sector participants into formal sector small-scale entrepreneurs. 

Indirectly, broad lower-level economic groups will also benefit from a smoothly functioning. 
private sector which reduces costs and raises quality and efficiency. Such groups include the 
urban and rural poor which benefit from employment creation and from new protections for 
workers and consumers which are expected to be offered under a strengthened and modernized 
commercial law system. 

Rapid changes in the economy are bringing about changes in the role of women, including 
increased opportunities in some sectors such as manufacturing, and diminished jobs in other 
sectors such as primary agriculture. It is reasonable to expect that women will achieve 
significant gains as general business activity grows. The largest impact for women, even if 
indirect, may come in the increased opportunities for business formation and expansion, which 
will be enhanced by this Project. 

SIS Environmental Analysis 

A categorical exclusion from environmental review was requested at the time the PID was 
submitted for AID/Washington review, pursuant to A.I.D. Regulation 16, Section 216.2(c)(I). 
Such request was based upon the fact that activities funded under this project will have no direct 
impact upon the physicat.environment, and that indirect impacts cannot be reasonably identified 
or quantified. The categorical exclusion was approved by the Bureau environmental officer on 
January 28, 1991. A copy of the Initial Environmental Examination is included at Annex H. 
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The activities proposed for fmancing in this Project Paper are essentially the same as those 
described in the PID. 

6. CONDITIONS AND COVENANTS 

6.1 Conditions Precedent to Disbursement 

6.1.1 Project Representatives 

Prior to the disbursement of USAID funds, USAID will be provided with the names and 
specimen signatures of the Project representatives for the Government of Indonesia. 

6.1.2 Establishment of Project Secretariat 

Prior to the disbursement of USAID funds for any purpose, USAID will receive satisfactoty 
evidence that the Project Secretariat has been established in EKUIN. 

6.1.3 Fonnalization of the PRPAG 

,Prior to the disbursement of USAID funds for activities related to procurement management 
development, USAID will receive satisfactory evidence that the PRPAG has been established, 
and will receive a list of names of the individuals assigned to this unit. 

6.1.4 University of Indonesia Steering Committee 

Prior to the disbursement of USAID funds for activities to be financed under the Legal Training 
Component, USAID will receive satisfactory evidence that the Steering Committee for 
strengthening U.I. 's economic law program has been established, and will be furnished with a 
list of names of the individuals participating on this committee. 

6.2 Covenants 

6.2.1 Annual Plans 

For activities implemented after April 1, 1992, the Government of Indonesia will furnish each 
year to USAID Annual Plans for the Economic Law Development, Legal Training, Procurement 
Management Development, and Legal Information Systems components of the Project. 

6.2.2 Project Evaluation 

The GOI and USAID agree to establish an evaluation program that will (a) identify a set of 
indicators and a means to measure progress against such indicators, (b) evaluate progress toward 
attaining EUPS Project objectives, (c) identify problem areas or constraints to achieving these 

55 




· .
objectives, (d) develop solutions to overcome these problems and constraints, and (e) evaluate, 
to the extent practical, the overall development impact of the Project. 

6.2.3 Legal Infonnation Systems Component 

Prior to the provision of technical assistance, training, commodities or other Project inputs 
under the Legal Infonnation Systems Component, recipient agencies will be required to provide 
to USAID the names of the individual(s) assigned as Official Representative and Project 
Manager. This requirement may be satisfied separately by each recipient agency. 

6.2.4 Maintenance of Equipment Supplied by the Project 

GOI organizations participating in the Project will covenant to provide sufficient funds in their 
annual development or annual routine budgets to adequately maintain all equipment financed 
by the Project. 

6.2.5 Staffing 

The Gal will agree to provide all personnel required to implement the Project in an effective 
and timely manner. 

7. WAIVERS 

7.1 International Travel for Short-term Training 

Current Gal budgetary guidelines and procedures regarding donor-financed projects make it 
quite difficult for the GOI to furnish a cash budget for certain items, including air travel to and 
from the U.S. Notwithstanding such difficulties, the Gal agreed during Project negotiations 
with USAID to furnish a substantial cash budget to cover all in-country costs of GOI personnel 
involved in training. workshops, seminars and other activities. This will include all costs 
incurred in Indonesia by Gal personnel for travel, per diem, and honoraria. The Gal also 
agreed to pay for the costs of certain materials and supplies, as well as round-trip travel to the 
U.S. west coast for long-tenn trainees. 

The travel costs involved for short-tenn training activities in the U.S. are high in relation to the 
duration of such courses, which are likely to range from two weeks to several months. In part 
because of this, the Indonesian Government has for some time consistently followed a policy 
of not financing the cost of international airfare for short-tenn training regardless of whether 
such training is part of a foreign donor fmanced development project or a project financed from 
the Gal's own budget resources. 

Given the high cost of offshore training, and the fact that most short-term training activities can 
be arranged in Indonesia, the vast majority of short-term training provided by the Project will 
take place in-country. While such in-country training activities will be emphasized, it appears 
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clear that short-tenn training courses in certain technical areas are reasonably available only 
outside of Indonesia. Given the nature and objectives of the BlJPS Project, which involves 
both policy development and policy implementation in the economic law and government 
procurement areas, the utilization of U.S.-based short-tenn training in situations where it is 
relevant and valuable, and cannot be conducted in Indonesia, is important to the achievement 
of Project objectives. Accordingly, waiver of the requirement that the GOI pay for international 
trdve1 for short-tenn training activities is justified. 

The total estimated cost of international airfare for short-tenn training under the Project is 
$120,000. 
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INSTITUTIONAL ANALYSIS 


I. INTRODUCTION 

This annex presents the results of an analysis of the capacities of. the organizations which will 
. carry out Economic Law and Improved ProCurement System (EUPS) Project activities; 

namely, economic law. development, legal information systems development, and procurement 
management development. The analysis considers both the capacity of each organization to 
perform the functions which will be affected by the Project, and the capacity of each 
organization to implement portions or th.e project. 

A brief description of the current state of play is followed by a discussion of the challenges 
to project implementation, the conditions affecting management of the project, the 
institutional development requirements of the Project, and the nature of private sector' 
participation. . 

II. CURRENT INSTITUTIONAL MILIEU"·- ... 

The institutional development requirements for the EUPS Project encompass a broad range 
of activities. Implementation of the Project will require gaining the cooperation and 
coordinating the activities of at least two influeniial government departments as well as 
several other organizations. The objective to establish a rational and coordinated process 
for developing economic laws in Indonesia is particularly ambitious. Increasing the 
accessibility of legal information to government agencies and the public, and improving the 
effectiveness and efficiency of the government procurement system will also not be 
accomplished easily. The current situation with regard to each of these areas is described 
below. 

A. Background to Economic Law Development Activities 

1. Law Development Process 

Laws and regulations in Indonesia are promulgated at many levels: through enactment of 
legislation by the Parliament, through Presidential Decree, and through regulations published 
by individual.ministries. Legal issuances also include Presidential Instructic·ns, ministerial 
policy statements regulatory interpretation and' regulations issued at the provincial level. 
Each GOI ministry has a legal bureau which, among other thiilgs, is responsible for drafting 
laws. In practice, the Ministry of Justice has been the principal source of most draft 
legislation, the majority of which has dealt with civil and criminal matters. 

Although it was established initially in 1967 as an independent agency, the National Law 
Development Agency (BPHN) was placed under the Ministry of Jusdce about 20 years ago. 
Intended to be the central point for planning the legislative agenda, conducting research and 
preparing initial drafts of legislation, and maintaining and distributing official legal 
information, much of the legal drafting capability of the BPHN has now been transferred to 
the Directorate for Law and Legislation at Ministry of Justice. 
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The legislative process typically begins with an aca~emic draft. The ministry concerned with 
the legislation generally will request BPHN (or possibly another entity, e.g. the law faculty 
at the University of Indonesia) to prepare such draft. Officials in several ministries and many 
people in the legal community indicate that the quality of academic drafts prepared by BPHN 
bas been problematic, and point out that the Agency has produced exceedingly little draft 
legislation which has actually been passed into law. 

It is common for the organization preparing academic drafts to consult lawyers in private 
practice and often these individuals are responsible for major portions of the draft. 
Academic drafts are revised and polished by the sponsoring ministry, which might again rely 
on assistance from lawyers outside the government in this process. Typically, there is little 
coordination or involvement with other ministries. 

Proposed legislation in final draft form 'is submitt~d by the sponsoring ministry to the 
Sekretariat Negara (SEKNEG) which serves as an executive secretariat to the Parliament. 
While SEKNEG is responsible primarily for ensuring that proposed legislation is not in 
confliCt with existing laws or decrees, and that adequate consideration has been given to the 
responsibilities of ministries other than the sponsoring ministry, it has assumed a major role 
in drafting or re-drafting legislation. Rather than return drafts for'revision by the sponsoring 
ministry, for example, SEKNEG often will revir.~ the legislation in consultation with the 
sponsor. Attorneys at SEKNEG are, in effect, the final arbiters of draft legislation and 
function as specialists in the laws relevant to the_ ministries for which the attorneys are 
responsible. For example, SEKNEG has invested in overseas training for several of its 
attorneys in the areas of companies law, banking law and anti-trust law to prepare them for 
reviewing and revising the draft legislation in these areas which must pass through SEKNEG. 

In addition to its role in drafting legislation, SEKNEG also exerts considerable influence on 
the pace of development through its ability to submit or withhold proposed laws to the 
Parliament. Despite its theoretically limited authorities, SEKNEG is a key organization in 
the law development process. 

2. Status of Legal Information 

Legal information as defined by the ELIPS Project includes all documentation describing the 
laws, regulations, Presidential Decrees, and court decisions governing civil, criminal and 
economic activities in Indonesia. Only ada!, or customary law, is excluded from the 
definition. 

a Availability of Legal Information 

In general, legal information is not readily available in Indonesia. Indhdduals and 
organizations, including gov(!rnment departments, needing copies of laws, decrees and 
regulations must rely on a variety of sources to determine the current rules governing 
commercial transactions and other activities for which they might be responsible. Low 
priority has been placed on such information by the Ministry of Information, with the result 
that departmental printing budgets, which are under the control of this Ministry, are usually 
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quite small. Departments literally are unable to publish sufficient quantities of the laws and 
regulations for which they are responsible to meet their own needs, let alone the needs of 
others. The limited availability of official copies of legislation and regulations has given rise 
to a variety of informal mechanisms for obtaining legal information. The major short-coming 
of relying upon these informal sources is that tpe user has no assurance that the documents ~ 
are complete or that they represent the official version. 

In ad'dition, the general lack of availability of information has helped to foster a 
situation wherein goc,d quality and timely information is available only to firms and 
individuals which cultivate special relationships with primary sources of such information. 
Thus, other firms and individuals who do not have such relationships are placed at an 
extreme disadvantage in conducting their business. Sp'ecial "information relationships" are 
costly both in terms of time and money, and typically only the most prosperous law firms and' 
business concerns have adequate access to up-to-date regulations in the economic law area , 

Rec'ently enacted legislation and Preside~!i,~,l Decrees are assembled by SEKNEG for.. 
publishing in the Stale Gazette. However, printing orders at the state-owned printing' 
enterprise are backlogged more than tWo years. Typically, th~ official text of legislation is 
not readily available to individuals, business organizations or law firms for 2-3 year~. 
SEKNEG internally prints a limited number of such texts and distributes copies to the 
departments and key agencies. Remaining copies, if any, are available to the public until the 
supply is exhausted. However, even this internal printing process requires several months 
after legislation'is signed because of resource constraints and obsolete",equipment. 

Many businesses and law firms subscribe to a recently established publication, Business 
News, which prints excerpts, of recent legislation. Law firms and others rely on this 
publication to alert them to recently enacted laws and then use a variety of methods to 
obtain copies of the full text of the legislation. 

" 

Regulations issued by ministries are generally published in the Berita Negara, or State 
Journal, and are also available for distribution at the ministries. As in the case of the State 
Gazette, the Journal is published infrequently and generally two to three years after 
regulations have taken effect. Business News also publishes lists of recently issued 
regulations, but not the full texts. There is no absolute requirement that Ministerial 
regulatio'ns be published. Articles of Incorporation for newly established companies are also 
published with the State Journal. 

Court decisioru. are generally not published, although the Dutch aid program is 
supporting a project to enter the text of Supreme Court decisions into an automated 
database. This effort has just begun, and justices are submitting their decisions for 
publications on a volu~ basis. 

b. Status of Efforts Underwav to Improve the Availability of Legal Information 

At present, se'/eral efforts are underway to increase the availability of legal 
information in Indonesia. 
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The National Law Development Agency (BfHN) has collected most extant laws and 
regullltions, including provincial ordinances, and has developed an automated index retrieval 
system for laws enacted since 1945. The Agency is in the process of entering the full text of 
Presidential Decrees into a system which will provide the first database of official legal 
documentation in machine-readable form. Text is entered at the keyboard using word 

. processing softwar.e and then verified against the original document. The process is slow, and 
to-date about 50% of the text of Presidential Decrees has been entered. Retrieval of the 
information relies on a keyword system, a methodology which limits search capabilities. 

Development of the BPHN database system was supported by a grant from the Ford 
, Foundation in 1988. The grant financed the purchase of personal computers for data entry, 

and a mini-computer to provide storage. BPHN has developed a long-range plan for making 
all official legal information available to the national departments and the 27 provinc,!s 
through telecommunications or electronic media. 

With financing from an A1.D. grant, the Asia Foundation has been working wi:h 
BPHN to create a system which will make widespread' distribution of the database possible. 
Under the system, the legal information contained in the BPHN database will be distributf:d 
on CD-ROM media on a SUbscription basis to any governmental or private sector 
organization. The approach 'offers the advantages of regular, but not instant, updating and 
a method of widespread distribution that is not dependent upon telecommunications. Asia 
Foundation is in the process of negotiating a contract with a firm to provide the software and 
equipment which will be used to access and retrieve the information from the CD-ROM disk. 

. The Netherlands Government is supporting several advisors and providing assistance 
in a number of law development activities, including long-term training of administrative law 
judges in Holland. In the area of legal information, the Dutch are supporting development 
of an automated database of Supreme Court decisions. To date approximately 1,000 of the 
most recent cases have been entered into the system, but t~e effort is still plagued by 
technical difficulties. 

B. Status of Government Procurement System 

Prior to 1988, the Gal relied upon SEKNEG as the central procurement agency for goods 

. and services from both domestic and foreign suppliers. Responsibility for procurement was 


transferred to the individual government departments in 1988 with the issuance of KEPPRES 

29. This Presidential Decree, with several suppleme,ntary issuances, has provided the basis 
for all regulations and practices governing the Gal procurement system. The delegation of 
purchasing authority to the departments was welcomed in that it improved the quality of 
technical review of tenders, and was supposed to shorten the time required for these reviews. 
Howe,ver, very few of the personnel in the Gal departments are experienced in administering 
procurement regulations, administering contracts and negotiating with contractors. In the 
absence of contracting specialists, responsibility' for interpreting applicable procurement 
regulations and ensuring that contract provisions are consistent \\;th GOI requirements are 
assigned to the team of engineers apd other technical personnel which prepared the proje:t 
design. ' 
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INPRES 1, 1988 assigned the Coordinating Mi,!listry for Economics, Financial and Industrial 
Affairs and for Development Superlision (EKUIN) responsibility for reviewing the 
procurement packages prepared by ministries prior to award of contr&cts of more than Rp. 
3.0 billion ($1.5 million). Prospective procurement awards are reviewed by a committee of 
individuals chaired by EKUIN, and' consists o(.personnel from various ministries and the 
State Audit Agency. Considerable delay in the award of contracts is likely to occur when 
donor financing of projects imposes requirements that are incompatible with KEPPRES 29 
requirements. The rigidness with which KEPPRES requirements are interpreted, and the 
reluctance ofall but the most senior of officials to take responsibility for appreving deviations 
from stated requirements becomes very apparent when the EKUIN review process discloses 
a problem and a package is returned to the purchasing ministry for resolution. In the 
absence of any perceived authority to waive KEPPRES requirements, the technical personnel 
typically bring the matter to the attention of their minister, or rely on a letter from EKUIN· 
citing the deviations in the procurement process but neither approving or disapproving the. 
award, as authority to proceed. Considerable time is consumed in the process, and much of 
the delay in awarding contracts is attributed unfairly to EKVIN. 

''0.- .•. 

Inadequate procurement management and contract negotiating experience among the 
technical personnel leads to inconsistent interpretations of procurement regulations and 
subjects prospective contractors to what appears to be an arbitrary and capricious system. 
As discussed above, rigid adherence to interpretations ofKEPPRES requirements often leads 
to considerable delay in donor-financed projects. _These delays are significant, in that EKUIN 
estimates that 80% of the contracts it reviews involve donor-financing. To minimize .lhe 
potential for problems with contract awards, many ministries rely on extensive use of 
consultants both to prepare tender documents and negotiate awards on large donor-funded 
projects. Multi-lateral agencies like the Asian Development' Bank and the \Vorld Bank 
typically include an amount for consultants in their estimates of approximately 3% of the 
project budget. For projects in the current-year ADB portfolio alone, this amounts to about 
$60 million. 

.' 

Inconsistent application of regulations ~nd subjective interpretation of the contract conditions 
being offered opens the procurement process to abuse and co])usion, particularly when 
domestic contractors or amounts under the Rp. 3.0 billion threshold are involved. Estimates 
of the cost to the GOI resulting from inefficiencies in the procurement system range from 
15% to 40% Qf total contract awards. Given the high economic development impact of most 
civilian department purchases, this suggests that, in effect, the budget for economic 
development is being diminished by a similar ~E1ount. 

To address the problems in the procurement system, EKUIN has been given responsibility, 
in addition to its procurement review responsibility, for drafting a revised set of procurement 
regulations and now chairs a separate group working on that effort. 

III. ASSESSMENT OF PROPOSED IMPLEMENTING AGENCY 

Three issues are addressed in this Institutional Analysis. The first is concerned with 
determining the most effective organizational structure within the Government of Indonesia 
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for carrying out the project activities, taking into account existing organizational relationships 
and the relative' power of the organizations involved. A second concern is identifying the 
existing institutions which require strengthening in order to carry on project activities beyond 
the end of USAID financial assistance. The third concern is providing for private sector 
participation, particularly in the area of training a~d legal information system development. 

. The analysis considered the potential of three GOI organizati~ns to manage the Project 
without compromising their primary responsibilities: . 

Coordinating Ministry for Economics, Financial and Industrial Affairs and for 
Development Supervision (EKUIN) 

National Law Development Agency (BPHN) of Ministry of Justice (MOJ) 

Sekretariat Negara (SEKNEG) 

The analysis also considered the feasibility of settinfiip sub-projects to provide decentralized, 
rather than centralized, management of the Project. 

1. Law DevelQpment Capacity 

Three organizations share major roles in .the development of economic laws in 
Indonesia.. The Department of Justice is important because it heretofore has been the 
principal drafter of most laws and many Presidential Decrees. More significantly, the official 
repository for all legal information, BPHN, is under the Ministry of Justice. The Ministry 
of Justice has a large. staff of attorneys, but few appear to pcssess experience in economic 
law. The Sekretariat Negara is key to the development of economic law not only because 
of its "gatekeeper" role with regard to draft legislation submitted to the Parliament, but also 
because of the role that it has adopted as the technical specialist and final arbiter of all 
legislation. EKUIN is an important organization because the ministries for which it has 
primary coordinating responsibility inc1ude virtually all of ministries that affect and control 
commercial transactions. 

There clearly' has been some tension between the Department of Justice and EKUIN 
as to which organization 'should be responsible for drafting legislation defining economic 
laws. In early 1991 both EKUIN and Justice prepared draft company laws for review by 
SEKNEG. It appears that SEKNEG will rely upon the EKUIN version in preparing its own 
final version of this draft legislation. 

While EKUIN has the requisite authority to direct and coordinate the development 
of laws and regulations, particularly those affecting the ministries under its umbrella of 
coordination (Finance, Industry, and Trade), it does not have a large Jegal staff of its own 
and is dependent for legal expertise on the departments under its coordinating umbrella. 
EKUIN has been successful in obtaining pro bono assistance from the private sector legal 
community in Jakarta. USAlD has also provided EKUIN with access to legal specialists from 
the U.S. 
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The Coordinating Ministry for Economics, Financial and Industrial Affairs and for 
Development Supervision (EKUIN) was determined to be the most appropriate GOI 
organization for implementing the EUPS Project. The ability of EKUIN to serve as the 
focal point for the Project is supported by the lead role that the Mirustry has fulfilled in 
drafting recent economic laws, particularly company law and the small business law. This 
assignment of responsibility stems in part fiom the reputation that the Ministry ~as for 
getting things done quickly. The current Minister is still remembered throughout the GOI 
for the swift manner in which he was able to get new tax legislation enacted in 1988. 

Another consideration in determining the organization best positioned to develop 
'economic law is that EKUIN has all of the economic ministries and departments within its 
coordinating umbrella. These organizations include the Ministries of Finance, Trade and 
Industry, Bank Indonesia and the Stock Exchange (BAPEP AM). These organizations can 
provide human resources as well as technical advice in the drafting of economic laws. While 
in the past the Ministry of Justice had the lead role in drafting legislation, the expertise of 
Justice Ees more with civil and criminal law than economic law. Moreover, the National Law. 
Developmer.t Agency of the Ministry of Justic~"although still maintaining a large staff of 
lawyers in the law drafting division, does not have a strong reputation for effectiveness, even 
within the ~inistry of Justice. 

The most compelling reason for working through EKUIN is the strong evidence that 
th,e Ministry has support from the highest levels to increase the pace of development 'of 
economic laws. The current Minister has a well-deserved reputation for being actiOn~ 
oriented and being able to overcome "turf issues" and the lack of 'coordination among 
ministries which frequemly hampers important government actions in Indonesia. ,'~ 

.". ..~ 

\\-'hile the Ministry of Justice and SEKi\lEG obviously deserve strong consideration 
as Implementing Agencies, each would be at disadvantage in trying to fulfill this role. The 
Ministry of Justice's role in economic matters and its relative,·lack of staff with legal expenise 
in the areas related to commercial transactions would make it difficult to lead the 
development of economic laws effectively. SEKNEG does have, or is rapidly developing, 
expertise in the legal areas encompassed by economic law. In fact, the Secretariat rrught 
have the highest concentration of highly competent legal talent of any GOI organization. 
However. SEKNEG's responsibilities as final arbiter and drafter of legislation would be 
compromised if it was also responsible for preparing initial drafts of legislation. Also, project 
management activities would require more energy and time than SEKNEG's small staff could 
afford. 

2. Procurement Svstem Experience 

An additional consideration in EKUIN's qualifications as implementing agency is that 
it has been assigned responsibility for revisiI?g KEPPRES 29, the principal regulatory 
document on public procurement practices in· Indonesia. The Ministry also chairs the 
(:omminel! which reviews procurements in excess of Rp. 3.0 billion. This central role in the 
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review and revision of procurement procedures puts EKUIN in a good position to take 
responsibility for developing the comprehensive procurement management and policy 
framework proposed under the ELIPS Project. 

3. Le~al Information System Expertise 

EKUIN does not have a great deal of experience with legal information systems. 
However, its role in the development of these systems will primarily be one of contract 
manager rather than technical expert. Several organizations will receive assistance in 
developing their own legal information systems. EKUIN is well-positioned to manage this 
overall'process, because of its official coordinating role among the economic line ministries. 

4. Assessment of Project Implementation using a Suh·Project Approach 

Because of the diversity of activities included under the ELIPS Project and the 
number of organizations involved, consideration was given to breaking the activities down 
into sub-projects and assigning management responsibility to several rather than one 
organization. After analysis, this approach was rejected for two reasom. Review of the 
performance on other donor projects involving sub-projects revealed that th~ experiences with 
this approach have been poor. In general, this approach leads to independent, rmher than 
coordinated, actions among sub-project managers and hinders attainment of overall project 
objectives. 

Additionally, while the components of the ELIPS Project appear diverse, in reality 
there is considerable inter-relationship among activities within the components. Reviewing 
the experience of technical assistance efforts involving sub-projects suggests that maintaining 
these relationships and coordinating project activities can be achi~ved more effectively by one 
rather than multiple implementing organizations. 

5. Provision for Justice and SEKNEG Involvement" 

Despite its strong leadership and the good reputation that EKUIN is developing for 
getting things done, it is clear that EKUIN and the ELIPS Project will require the 
cooperation of the Ministry of Justice and SEKNEG if Project activities are to move 
smoothly. Potential conflicts among the organizations are more likely to arise over "turf 
issues", than real issues concerning EKUIN's ability to manage the project or reach 
objectives. The potential for conflicts between EKUIN and each of the o~her organh:ations 
is reduced significantly by the level of participa"i'ion and the value of the benefits that 
SEKNEG and the Ministry of Justice, through BPHN, will enjoy in the Project. 

Throughout the design process, the team encountered considerable c!nthusiasm for the 
ELIPS Project at each of the three organizations. SEKNEG and Ministry of Justice appear 
to recognize that EKUIN has senior level support Jor its lead role which is required to make 
the Project a success. There is an emerging level of cooperation among EKUIN, Justice and 
SEKNEG that is quite evident in current working relationships. The EKUIN Project 
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Manager will have to devote adequate time to .coordinating activities and avoiding potential 
conflicts if the full potential of the EUPS Project is to be realized. 

6. Project Management 

Day-to-day management of the ELIPS Project will be proVided by a unit set up within 
EKUIN. The proposed Project Manager is an experienced professional with training in both 
econoniics and law. The unit will be staffed by personnel who have already gained 
experience in drafting the Company Law recently submitted to SEKNEG, and who are 
currently preparing draft legislation relates to small and business. At present this unit is 
expected to consist of about 10 professionals, including seconded individuals rotate in from 
other economic ministries. 

One of the responsibilities of the contractor providilig law development assistance will . 
be to provide training in research and legislative drafting to this staff to assure the continued 
effectiveness of this unit after the end of the Project. . 

A long-term advisor serving as Chief-of-Party for the Law Development contractor will 
be provided with an office in the EKUIN unit and will 'assist the Project Manager. 
Management of the ELIPS Project will be guided by Annual Plans which will be developed 
in co-operation with SEKNEG, the Ministry of Justice and the University of Indonesia. 
These plans y,ill provide the agenda for quarterly meetings of the project participants. The 
purpose of such meetings will be to review the progress of Projec:t against the Plans, and to 
develop a coordinated approach to any changes which might be required. . '" .,_:.,' 

IV. INSTITUTIONAL DEVELOPMENT REQUIREMENTS 
' ......-"';... 

A principal objective of the ELIPS Project is to significantly improve the efficiency and speed 
of economic law development in Indonesia. In addition, the Project seeks to create effective 
institutions which will continue to be active in improving the quality of procurement 
management and in providing easy access by governmental organizations and the general 
public to legal information that is reliable and up-to-date. 

A. Capacity Building in Law Development 

1. Economic Law Development 

Expertise in legal drafting, although not extensive, exists in many GOr agencies and 
ministries. Virtually all of the ministries and departments have legal bureaus and a relatively 
large staff 0.£ lawyers. The National Law Development Agency has over 100 lawyers on its 
law development staff. The Sekret~uiat Negara has approximately 30 lawyers on its staff. 
However few lawyers in most ministries have ~uch experience with economic law. 

The ELIPS Project will support the expansion of a Law Development Group within 
EKUIN. The unit is expected to consist of a small permanent professional staff of 
approximately 3-4, and an additional staff of 5-10 drawn from the. economic ministries. 
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Practical experience and training will be provid~d to the staff by the Law Development 
contractor who will also be occupying space in the EKUIN unit. The skills of the EKUIN 
staff will be developed through enrollment ill short courses sponsored by the Project and 
through e.~perience in working with the contractor, and short-term technical advisors, in 
carrying out research and drafting various economic laws. By working in close association 
with senior legal advisors, it is expected that the EKUIN staff will develop considerable and 
sustainable expertise in economic law well before the end of the ELIPS Project. 

The EUPS Project will increase the capacity of the Governrrien:: of Indonesia to 
develop economic law in several ways. For one, the organization which will be set up to 
carty out the EUPS Project will establish a process for drafting economic laws which will be 
a major improvement over the uncoordinated and inefficient manner in which law is currently 
developed in Indonesia. The proposed process could serve as a model for development of 
laws in any area, and is expected to have a positive influt',nce on future l(:gislative drafting 
activities. The coordination and division of responsibiliti'es for drafting laws created by the 
EUPS project management unit will eliminate much of the' duplication of effort that 
currently exists, as welJ as the excessive level or-work required by SEKNEG because of 
inadequate coordination by ministries in drafting legislation at present. 

The capacity to d~velop law in Indonesia will be further increased by the training and 
staff development assistance which will be provided by the Project to personnel in various 
ministries. It is expected that by the end of the .Project, five or six ministries, including 
EKUIN, will have a nucleus of trained staff experienced in conducting le:gal research and 
preparing draft legislation in a number of areas ~elated to commercial activities. 

The legal information system to be created by the ELIPS Project will also help to 
increase law development capacity in Indonesia. The system will reduce significantly the time 
required to compile laws and regulations having a bearing on prcposed new legislation, and 
will speed up the process of identifying conflicting or ov~rlapping laws, d!crees and 
regulations. 

In addition, the training and skills enhancement provided to law faculty, judiciary and 
attorneys will have a lasting and positive. effect on the future development and interpretation 
of economic laws. 

B. Capacity Building in Legal Education 

1. EXj)anded Economic Law Education 

Increased capacity for economic law training will be supported by the ELIPS Project. 
A~istance will be provided to establish a much-strengthened program in Economic Law at 
the University of Indonesia. This is expected to contribute significantly to developing 
professional skills of a lasting nature and providing the high degree of sustainability which 
is a major objective of the Project. 
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The program at the University of Indonesia will also increase the quality of economic 
law education at law schools in other state universities through long-term and short-term 
training of law faculty. These faculty members will become more capable of upgrading the 
economic law curriculum at their universities, and for conducting short-term courses for 

. 	 public and private sector lawyers communities. Detailed information on proposed legal 
training programs is contained in Annex A~6.-

The Law Development contractor selected for the ELIPS Project will provide 
administrative and logistical support to University of Indonesia. Recruitment of legal 
specialists, b01h Indonesian and. expatriate, will be the responsibility of the law development 
contractor in coordination with the law faculty of the University of Indonesia. 

The University of Indonesia Faculty of Law is the preferred choice for legal training 
for several reasons. For one, it is an existing institution dedicated to training lawyers and, 
therefore, has a built-in incentive to continue its education responsibilities beyond the end' . 
of the Project. It will also receive assistance under the Project in installing a legal 
information system, and as a research facility WiIliJrovide easier access to the general public 
than might be available if such resources were housed in a government ministry. In addition, 
the Law Faculty has experience in conducting short-courses and workshops in economic law 
and has been successful in attracting fce-paying attenders. The University is also a logical 
choice because of its association' with the state universities and its ability to assist in the 
establishment of comparable continuing education and legal information research facilities 
at th~ provincial universities. ..... -:';', 

To funher enhance the quality of legal education, and particularly to provide 
economic law students with more of an orientation toward commerce than is usually provided 
in an academic setting. the Project also intends to explore the possibilities of working .with 
a highly-regarded private business school. This program would help to provide law students 
with a background in practical commercial law applications which is necessary for a career 
in private practice or business. 

c. Increased Capacity in Legal Information 

1. Legal Information In~t.itutional Capacity 

The capacity to maintain and enhance the reliability and accessibility of legal 
information in Indonesia will be developed. in several institutions. The National Law 
Development Agency (BPHN) will be the primary focus of the Project's activities related to 
automated full-text legal information retrieval. The capacities of SEKNEG, the university 
system, and the private sector will be developed as well. A description of legal information 
requirements is provided in Annex A~4. 

2. BPHN Capacity Buildi.ng 

The ELIPS Project will provide support to BPHN to develop its capacity as the official 
government rerository and source for legal information. Personnel at BPHN will be trained 
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during and after the installation of hardware and the full-text retrieval software in 
maintenance and operation of the legal inrormation system. An aut it will be conducted of 
the text to be entered into the system to ensure that the database being created is reliable 
and accurate. Staff from BPHN will participate with contractor staff in this audit to instill 
the need for stringent control of text entry operations. The contractor will remain on the 
BPHN site long enough to ensure that the system· is, operating satisfactorily and that BPHN 
staff have had sufficient training to maintain and operate the information system without 
further assistance. 

The Project will assist BPHN in its current efforts to crt:ate an automated full-text 
retrieval system for'legal information by providing software, hardware and training for both 
system technicians and users. This assistance will enable BPHN to create a complete 
database of laws, decrees and regulations in considr!rably less time than would be required 
under the current method of keyboard entry of document text. Assistance provided under 

. the Project will also solve problems caused by incompatibilities between current word 
processing systems and the photo-typesetting systems .used by the government printing plant, 
which will greatly improve the ability of SEKNEG·and BPHN to get legislation and decrees 
published and distributed. 

As described pi"ev~ou~ly, BPHN is developing a system that will make it possible to 
distribute the full text of legal documents on CD-ROM. The University does not hOlve a full
text database, but can be provided with onl! by BPHN. This effort wilJ be supported by the 
ELIPS Project. This assistance will give the University the capacity to tn~:n students in the 
use of legal information systems, as wel1 as increase the capacity of the Law Faculty to 
support l~gal research by faculty and students. 

3. . Univer!;itv Sv~tem Capacity 

, All relevant legal information will be entered into the BPHN database using text 
scanners provided by the Project. Once the database is complete and verified, it will be 
transferred to the Legal Documentation Center (PDH) at University of Indonesia. The legal 
information system at the University will be kept current through periodic transfers of 
updated data by BPHN. The primary purpose of installing the system at University is to 
provide students and faculty with opportunities to conduct legal research using full-text 
retrieval system~: Use of the system will be incorporated into the law curriculum to ensure 
that current and future students become adept in modern methods of legal research. The 
PDH system, as we)) as the center at BPHN, have been and will continue to be open to the 
public. 

4. SEKNEG Information System 

The ELIPS Project will assist SEKNEG in overcoming the .current delays it 
experiences in getting official documents published and distributed, as \'.'!'ll as increase its 
capacity to conduct legal research. The specifics 'of this assistanc:e are discussed in Annex 
A-4, but consist essentially of providing the Secretariat with a local area network (LAN) 
system for accessing a database of full-text legal documents, and for performing desktop 
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pubHshing. The virtually immediate availJlbility of copies of recent legislation and 
Presidential Decrees is expected to generate a dependency within the public and private 
sectors on rapid and ready access to legal information which will ensure continued support 
for the 'SEKNEG system well beyond the PACD. 

D. Capacity Building in Procurement Management 

1. Procurement Management Capacity 

One of the major objectives of the EUPS Project is to foster the creation of a 
centralized, procurement management and policy office. This office will greatly expand the 
capacity of the GOI to maintain a unified procurement system which stays current with local 
and international economic conditions. The Project initially will ass:ist in developing this 
capacity by supporting a group assembled by EKUIN to revise KEPPRES 29 and prepare a 
comprehensive procurement manual. The manual will attempt to reconcile Indonesian 
procurement practices with the requirements of donor agencies, as well as incorporate 
needed revisions in current regulations. .,- ... .' 

The Project will also provide assistance to establish··~ procurement management 
organization and system within EKUIN which will provide effective oversight and 
maintenance of procurement practices. The procurement management unit will also 
responsible for promUlgating procurement policy and maintaining the integrity of the system. 
Assistance to improve the procurement management will be provided through a combination 
of long-term and short-term advisors. The areas of assistance are briefly described in"'the 
analysis of the Indonesian procurement system contained in Annex A-S. ':" 

One of the objectives of the assistance provided under the procurement system 
component of the ELIPS Project will be to establish a central unit for procurement 
management. These management responsibilities will )nclude policy formation and 
. promulgation, oversight of government procurement activities and procurement curricula 
development and training, . 

EKUIN is the logical orgaruzation. in which. to create the procurement: management 
unit because of its extensive involvement in reviewing major procurement actions and in 
preparing r~yisions to KEPPRES 29. A primary responsibility of the procurement 
management unit will be to maintain the integrity of the government procuremc:nt system and 
to foster the growth of a body of procuremen~ 'professionals within the GOI. 

The procurement (,'1anagement unit will review the need for clarification to existing 
procurement policies and w:U issue instructions and supplementary regulations on a regular 
basis. The professional development ::lctivities of the unit will include curriculum 
development for use by procurement implementing agencies. 

The unit will also provide oversight of procurement activities of the ministries through 
periodic reviews to ensure that policies and regulations are carried out in a consist~nt and 
effective manner. . 
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V. PRIVATE SECTOR PARTICIPATION 

The capacity of the private sector to advise and litigate in the area of economic law will be 
increased through practicing attorney participation in the education programs and workshops 
developed whh EUPS Project assistance. These programs will be administered by the 
University of Indonesia and other institutions. Project assistance will take the form primarily 
of short-term assistance, curriculum development, and providing guest lecturers to lead or 
participate in seminare and workshops. 

To develop a sustainable capability, in legal information system dissemination and 
maintenance, the Legal Information contractor may be required to team with an Indonesian 
firm and to develop the capacity of the firm in information' systems technology. This 
approach would help to ensure long-term maintenance of the system and is expected to 
promote the growth of the local legal information publishing industry. 

The EUPS Project provides for private sector panicipation in several ways. The Project will 
seek input from the private sector in the developrifent, of new legislation, in developing 
economic law curricula, in the preparation of a procurement system manual, and in the 
design of the legal information systems to be installed through the Project. 

A. Private Sector Advisory Assistance 

1.' Private Sector Participation in Law Development 

Several law firms in lakarta have on their staff highly-qualified lawyers who have 
expressed an interest in advising EKUIN dunng the legislative drafting process. EKUIN has 
made use of such pro bono services in preparing its recenl draft of the companies law. 
Participation of outside expertise will increase as a result of the law development activities 
being'supported by the ELIPS Project and will contribute ~o the quality of draft laws 
prepared under the Project. 

2. Prjvate Sector Participation in Legal Information Sy!item Development 

A small group of individuals practicing law in Indonesia, both Indonesians and 
expatriate, practicing law in Indonesia 'have been promoting and assisting the development 
of legal information systems in Indonesia, in some instances, for more than 15 years. These 
individuals are a valuable resource which can contribute a great deal to the development of 
the legal information system to be installed under the ELIPS Project. 

To take advantage of this resource, a small advisory group will be created to work 
directly with the EKUIN Project Manager in designing and developing the legal information 
system. This group will include several individuals in private hw practice in Indonesia and 
government attorneys from BPHN, the University of Indonesia and key ministries. This 
group will assist the legal information contractor in preparing the final design and 
implementation plan for the legal information system. 
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3. Private Sector Particjpation in Procurement Management System Development 

As a way of announcing the effort being organized to improve the efficiency of the 
government procurement system, and to solicit public comment on suggested revisions, 
EKUIN wi!l sponsor a procurement workshop soon after the ELIPS Project is initiated. This 
workshop is expected to be similar to one held-in January, 1991 announcing the development 
of a Company Law and attended by a wide cross-section of organizations ,and individuals with 
an interest in companies law. 

, The agenda for the workshop will include presentations by the ministries and state
owned enterprises which are major purchasers of goods and services, and by outside experts 
in international procurement activities. Attendees are expected to include representatives 
from a cross-section of domestic and international companies, as well as personnel from the 
various GOI ministries and from the international development institution community. The. 
workshop is intended to open a dialogue between the officials responsible for developing a 
comprehensive procurement system, including a procurement rnanual, and the organizations 
inyolved in procurement or the supply of goodS' and services. -

B. Development of legal Publishing Sector 

To help promote the creation of a legal publishing industry in Indonesia, the Legal 
Information contractor may be requested to subcontract with a local firm. At present, there 
is only a small market for legal clearing house publications. While the market is expected 
to grow, the number of law firms in Indonesia now is estimated to be less than 100. This 
number is insufficient to provide a profitable market, given the high cost of publishing legal 
texts. However, with the advent of full text information retrievai systems, the demaIld'~for 
similar installations in private firms is expected to increase, as is the number of law firms. 
Moreover, the cost of publishing large volumes of information on CD-ROM is quite' low. 
The appropriateness of this technology for Indonesian requirements suggests an opportunity 
for a firm to develop and publish large databases on a wide variety of topics, in addition to 
legal information. 

Flexibility will be provided to the Legal Information contractor in developing an 
information system and publishing capability in a local firm. Ajoint-venture, however, would 
appear to be' most appropriate arrangement in that it would permit the contractor to share 
in the profits resulting from introduction of the information system technology. A joint
venture would be advantageous to the local par-tner as well, in that it wO'Jld ensure thaL the 
local company would have access to advances in the technology and would be able to access 
the technical services of the U.S. partner. 

VI. 	 OTHER ISSUES 
.. 

The activities which will be supported by the ELIPS Project are virtually without precedent 
in A.I.D. For that rcason there are few examples of past project experience to draw upon in 
assessing the technical feasibility and reaHsm of the proposed approach to achieving the 
Project's objectives. Rather, the project design relied upon an assessment of the commitmen~ 
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of the Government of Indonesia, the availability of the technical expertise required, and the 
suitability of the proposed technology to conditions in Indonesia. 

A. Extent of Commitment 

The success of policy reform-oriented projects rests most often on the commitment of the 
government involved to initiate the policy revisions developed by th'e project. There is 
considerable evidence of a serious GOI commitment to undertake development and 
implement the economic: laws which are required to sustain the economic growth which 
Indonesia has experienced during the past decade. This evidence can be found in the major 
'deregulation programs of the jast five years, and in the transfonnation of the stock exchange 
from a largely moribund institution into an active trading center. 

The commitment of the GOI is also apparent in the posting of the current EKUIN minister. 
His reputation for effectiveness implies that EKUIN is expected to make considerable 
progress in developing the fundamental laws required for continued economic expansion. 
Further evidence of the support that EKUIN has frQ.ITl.high levels of government is provided 
by the cooperation that is emerging from the Ministry of Justice. It is significant also that 
of the various drafts of a revised Company Law which were available to SEKNEG, the draft 
prepared by EKUIN was selected as the basis for the document which will be submitted to 
the Parliament. . 

While EKUIN will not be able to avoid all the "furf issues" which inevitably arise when 
project activities cut across dc:partmental lines of responsibility, it is clear that EKUIN has 
been given a mandate to improve the status of economic laws in Indonesia, and is expected 
to produce results. There appears to be general recognition of this mandate, and each 
organization involved in the ELIPS Project has indicated that it is willing to work with 
EKUIN in this effort. . 

B.' Availability of Required Expertise 

Although the technical expertise required for the ELIPS Project is outside the traditional 
areas of A.I.D. assistance, the basic technical approach of the Project, particularly in the area 
of law development, is similar to projects providing assistance in policy reform. There are 
a number of examples throughout A.I.D. history which demonstrate the ability of the Agency 
to assist structural and policy reform efforts successfully. The question', therefore, is whether 
the ELIPS Project can deliver experts in the legal specialties which are of interest to the GOI 
who are sufficiently senior to meet the level~ or-profession:!) competence which will be 
required for effectiveness. 

In addition to private law firms, universities may be a potential source of personnel. White 
the types of legal expertise required by the ELIPS Project are available, it will require 
considerable flexibility on tbe part of A.I.D. and a high degree of resourcefulness on the part 
of the Law Development contractJr to recruit legal specialists within a time frame that fits 
with the law drafting activities of the GOI and EKUIN . 
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c. Suitability or Proposed Technolog)' 

The EUPS Project will provide full-text database and retrieval software, desktop publishing 
software, and computers and peripheral equipment to the National Law Development 
Agency, the University of Indonesia, SEKNEG, and the Ministry of Finance. The publishing 
capacity of the Administrative Courts will also receive support. 

1. Software Technology 

The legal information software technology, i.e., full-text retrieval applications, have 
been in use in the U.S. and other countnes for several years and are well-proven. Obso~ete 
text retrieval systems, primarily systems which rely on key words or indexes, are in use 
currently in Indonesia by several law firms which adapted them to their specialized needs. 
With adequate training in the maintenance and use of the software, it is unlikely that 
personnel at any of the proposed installations will have difficulty supporting and operating , 
up-to-date text retrieval systems. Formal training for both technical support personnel and 
users will require one week, while full ,:ompetency in the use and maintenance of the" 
software system can be acquired through several weeks of practical experience with the 
software. 

Desktop publishing software will also be provided to shorten the time required to print 
and provide widespread supply of to legislation and other legal information. The softw~re 
technology involved in desktop publishing, while somewhat more complex, is similar to word 
processing software. Word processing systems are in wide use throughout the public'and 
private sectors in Indonesia and experience with these systems 'is common at "both 
professional and administrative levels. Use of word processing systems would be even higher, 
if equipment were more readily available or affordable in Indonesia. No difficulties related 
to training or aptitude are anticipated in providing the desktop publishing software at the 
proposed installations. 

2. Hardware Technology 

The hardware to be provided by the ELIPS Project under the Legal Information 
component consists of 386·based computers with large storage capacities, local area network 
(LAN) systems consisting of a 386-based computer with large storage capacity and terminals 
and keyboards for multi-users, desktop scanni"ng equipment, CD-ROM drives, and laser 
printers. 

With the exception of the scanning equipment, all of the other harriware proposed is 
in use in Indonesia at the present time. The Nation~l Law Development Agency has been 
using a lAN provided by the Ford Foundation in 1988 to enter the full text of Presidential 
Decrees. Use of CD-ROM technology is limi~~d to private applications at the present time, 
but negotiations are in process to purchase a system for use by BPHN which is likely to 
become the Gal standard. 
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Scanning technology does not appear to be in wide use. However, use of the system 
requires skills comparable to photo-copying operations, i.e., very little training is required. 

Maintenance and repair of the equipment, particularly the scanners and CD-ROM 
drives, is another matter. While computer repair facilities are available, none of the 
personnel in these firms have experience in repairing scanners and CD-ROM drives. 
Because of the similarity in technology between scanners and photo-copiers and CD-ROM 
drives and video cassette recorders (VCRs), however, it is e"''Pected that access to local repair 
facilities will be available within one to two years. In the meantime, the equipment supplier 
under the Projet.1 will be required to provide for maintenance and repair of the equipment 

.during a guarantee period of at least one year. 
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EXECtITlVE .sUMMARY 


Economic law and procurement serve as key elements in Indonesia's economic development. 
As vital as physical infrastructure, appropriate economic laws facilitate the complex 
transactions essential to rapid growth and Vibrant participation by the private sector. 
Procurement by government entities and state-owned enterprises represents a significant 
demand element in the economy, one which must be carried out efficiently while taking into 

··'·at."COun~""k'(;y-equity dimensiora5. Efficiency and equity are fundamental to economists' 
perspectives on appropriate organization of economic law and procurement. These 
supplement certainty, predictability and confidence which are traditional legal criteria used 
to judge their adequacy. . 

The basic elements required of economic law to support Indonesia'S rapid pace of structural 
adjustment and economic reform are contract law, company law, dispute resolution, and legal 
information. These together form an underpinning which supports private sector 
participation at the pace and magnitude required. \Vithout well defined, transparent and 
fairly enforced economic laws risks of transactions remain high, boosting costs and limiting 
participation by domestic and foreign transactors. The . basic elements required of 
procurement to support Indonesia's development agenda are coordinated and well-defined 
regulations :'.:and -guideliner'Q:3ccompanil!d' by trained staff capabic of timely and fair 
implementation. 

The development agenda for the 1990s calls for continued rapid growth and a widening and 
deepening of development. Key to this agenda is enhanced private participation in 

·'···inVC'." I" ~:;;nt, production and export. Only 'wiLiI this private sector participation will the 
necessary resources be available to achieve the growth targets which will generate several 
Million new jobs each year, raise per capita incomes, and reduce the numbers remaining 
poor . 

. There is broad agreement that reform of economic law and procurement are key to achieving 
Indonesia's development agenda. Tne country's development plan, Repeiita V, is explicit 
about the need for reform. Multilateral donors have identified the need for a well
functioning legal system ~ a prerequisite in the shift towards a vibrant private sector. U.S. 
AID has consistently placed encouragement and enhancement of the private sector a: center 
stage and has recognized the contributions which project assistance to economic law and 
procurement reform can make. U.S. AID/II1Q9nesia, in its CountrY DevelQpment Strategy 
Statement ivr FY 1989-FY 1993, has identified economic law reform as a key to the goal of 
supporting market forces and the private sector. 

The exact pace and mix of economic laws and procurement dimensions which Indom:sia will 
reform over the next six years will largely be determined by both the bottlenecks encountered 
to rapid growth and the political support for reform. Economic criteria place a high priority 
on the follewing as high priority areas for legal improvement: company law; :5ecured 
transactions law; financing law; trademark law; arbitration law; and bankruptC'j law. 
Procurement improvements are likely to focus on coordination and administrative 
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realignment of Keppres 29 procurement, regulations with major donor requirements, 
publication and wide distribution of a unified proCurement manual, and training of officials 
for improved performance. 

The costs being incurred under the current economic law and procurement environment are 
high and expected to riSI.! as the economy becomes more complex. Constraints on growth 
from either debilitating economic laws or inefficient procurement mean heavy costs; for each 
0.10% decrease in GOP growth there is a loss ofUSS 8.8 million per year (compounded over 
future years). IU-detined legal relationships increase risk ~nd raise the costs of capital and 
transactions. Higher interest rat~s and returns on projects are necessary to balance risks 
'which could be reduced through :lppropriate legal structures. Weak procurement 
management likewise inflkts heavy costs on the economy; on average 3% of donor project 
costs go to consultants for operation and supervision of procurement. Overall costs of weak 
procurement approach 30% of major project costs, including use of consultants, payment of 
premiums for late orders, int~rest on amounts delayed in approval, and slippage of 
regulations and procedures. If measured against just the magnitude of donor project 
assistance estimated at USS 4.2 billion p.a. for 1992/93-1995-96, this represents hundreds of 
millions of US dollars in excess costs which could more productively be allocated to 
additional development on a more timely and efficient basis of procurement. Measured from 
any perspectivc, the: costs, of ill-defined and operated economic law and procurement systems 
is large and growing, thus placing the financial and economic imperatives for reform and 
improvement in perspective. 
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"••.sharply stepped-up economic activity in 1989-90 has 
overwhelmed the country's physical infrastructure. Roads, 
harbours,. power plants and telecommunication facilities are all 
straining under the pressure. . 

"Most investors say that infrastructural problems are a nui~ance 
. but not a major disincentive to investment in Indonesia. 

Investors are more concerned about the technocrats' ability to 
continue deregulating the Indonesian economy." 

Far Eastern Economic Revjew 

April 18, 1991 


I. INTRODUcrION 

The economic rationale for an economic law and improved procurement (EUPS) 
project in Indonesia stems from the role of transactions and contracts in a private-sector 
~arket oriented economy, as well as from the rol~ of government in the development process 
through procurement activities. Efficiency and equity are shown to be fundamental to the 
achievement of growth rates and development plans targeted for the country. 
Complementing certainty, predictability and confidence as legal requirements, these economic 
criteria help determine the shape of reforms required of economic law. Improvements in 
procurement are shown to be vital to the government's and state-owned enterprises' 
successful accomplishment of development and production mandates. The exact agenda for 
reforms, driven by an imperative of support for growth and deve lopment targets, is 
determined by bottlenecks which develop in the economy and the political ability to 
ameliorate these constraints. 

II. LAW AND PROCUREMENT AS FOUNDATIONS FOR ECONOMIC ACI'IVI1Y 

II.A. . Legal Foundations 

1. Law as Infrastructure. Infrastructure is a vital foundation for economic development. 
Typically it is the "visible" infrastructure of phySical capital in the public and private sectors 
(transport, utilities. communications, social service agencies, production. processing, 
distribution) which is considered essential as economic development progresses. But another 
type of infrastructure is likewise essential for development to proceed: appropriate legal and 
judicial institutions, as well as laws and regulations which support the pace and complexity 
of economic transactions. Table.1 defines an economic law and procurement framework 
which demonstrates the scope of legal and regulatory "infrastructure" ideally supporting 
Indonesia's economy. Just ai inadequate, obsolete physical infrastructure constrains 
economic activities, inappropriate economic law (and related institutions) can severely slow 
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the pace of economic development, inequitably alter the range of participants (domestic and 
international), and drastically raise the cost (and lower the efficiency) of transactions. There 
must be an evolution of the legal underpinning for an economy as development proceeds; 
laws and institutional structures once supportive and adequate become outdated hindrances 
to increasingly complex economic relationships, ~nless continuously reviewed and selectively 
revised. 

Laws and regulations are often misunderstood as integral parts of a functioning economy. 
Governments must provide for agreed upon elements of public welfare: national defense and 
public safety, social services, selected development and production activities and limited 
income redistribution. But equally important: "nIles of the economic game" must be 
established and maintained. Protection of the public's interests pertaining to the economy 
often drive government regulation related to levels of competition, consumer protection, . 
environmental enhancement, etc. There are, of course, wide differences in the level and 
mode of government regulation of economies, both between nations and within individual 
countries over time. These range from direct prohibition and administrative direction of 
some, activities to legally mandated behavior and-taxation·subsidization of other activities. 
Thus, one essential ingredient of successful economic development is a level and design of 
government regulation which is supportive of society's welfare' while achieving least cost, 
highest efficiency regulatory intervention in the economy. Tnis results in cycles or phases of 
regulatory activity, sometimes increasing or "rereb'lllating" elements of the economy, but 
typically moving towards less and more sophisticated (more efficient) "guidance" of economic 
activity through deregulation and replacement of direct administrative regulation with 
indirect, 'legally based economic incentives and disincentives for economic behavior. 

There are, then, two types of "rules of the economi:: game": those by which the government 
regulates and directs, as well as those which define and enhance economic transactions by 
and between individuals and entities. The latter are typically referred to as economic laws 
which rule the transactions between individual transactors (each of which may also be 
influenced and affected by government regulatory activities). Government must be the 
source of economic law: defining aliowable transactions and providing for enforcement of 
contracts or relationships. Further, analogous to regulation of an economy, government must 
assure that economic law and its enforcl!ment evolves to match the needs of the economy if 
the pace of development is to be unhindered. 

2. Legal Approach.. Laws, both for regulation and to govern commerdal transa~tions, 
have typically been developed and "maintained'.' through a legal approach. This is a 
particular mind-set which values certainty, predictability and confidence. Thus, for instance, 
an economic law framework should assure that economic transactions have certainty under 
the law (clear rules which assure that intended transactions can in fa~t be carried out). 
Further, there should be predictability of transactions, such that they will be respected by 
others and enforced by appropriate institutions (often the courts). Finally, economic law as 
a body of jurispmdence should promote confidence among private transactors so that 
economic relationships can be established and maintained. These are laudable goals which 
certainly serve the needs of society in many dimen!iions. 



TABLE 1 

ECONOMIC LAW AND PROCUREMENT FRAMEWORK 


I. Economic Law 

A. S!JbSI;lDIiv~ L;&ws imd R~guli;UigDS 
Company Law 
Secured Transactions Law 
Financing Law 
International Sales Law 
Arbitration Law 
Bankruptcy Law 
Mergers and Acquisitions Law 
Enforcement of Foreign Courts 

Money Judgements Law 
Privat~ International Law 

-Installment Sales Law 
Consumer Protection Law 
Unfair Trade Practices Law 
Trademark Law 
Copyright Law 
Patent Law . 
Business Registry Law 
Transport Law 
Foreign Investment Law 
Factoring Law 
Leasing Law 

B. Institutions 
Law Development Process 

Drafting 
. Codification 

Promulgation 
Publication 

Law Enforceme:1t Process 
Court System ., 

Government Agencies 
Arbitration 

C. Legal Profession 
Legal Services 
University Law Faculties 
Continuing Legal Education 

D. Information 
Laws and Regulations 
Judicial Decisions 

II. Procurement 

A. Laws and Regulations B. Institutions 

Constitution 
Presidential Decrees 
Ministerial Circulars 

and Instructions 
Administrative Rulings 

Policy determination 
Implementation 
Information Dissemination 
Manag,!ment 
Training 
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3. EcoDomic A~~rQacb. Economists bring different perspectives to the analysis of law, 
typically being concerned with issues of efficiency and equity. Thus, in economists' eyes, the 
legal approach's concerns with certainty, predictability and confidence are necessary but not 
sufficient conditions for an adequate economic law structure. Law typically evolves as 
selective changes are made; this introduces the opportunity for additional criteria to be used 
in judging the adequacy of elements of economic law. Further, it means that where aspects 
of the law increasingly hinder economic activity, discrete revisions should be undertaken 
consistent with legal mandates and economic requirements. The capacity of a nation to 
enforce, r~~view and selectively alter its economic law is as critical to economic development 
as is· development planning and provision of physical infrastru,cture. 

Efficiency and equity considerations should not be viewed as contrary to, but rather 
supportive of, concerns over certainty, predictability and confidence in the law. Economic 
law which is adequate to support and enhance economic development must minimize the 
legal barriers to entry and maximize the mobility of transactors within the economy 
(producers, consumers, savers and investors). Indeed, there must be a legal environment 
which promot.es and facilitates the efficient growth'of market activities (markets providing 
for value-based voluntary exchanges with predictable outcomes at reasonable levels of risk 
and transaction cost). Efficiency in transactions must be promoted by standardizing contract 
terms, assuring enforcement of rights, and increasing the availabBity of information for 
participants (existing and potential); all will reduce the economic costs (in time and money) 
of transactions in the economy. Enforcement of the rights of transactors must' be timely and 
certain if risk and cost are to be minimized; risk that agreed upon contract rights will not be 
fulfilled reduces the participants' Willingness to participate, resulting in the need for higher 
returns to attract willing transactors. Complex economies require sophisticated markets and 
financial intermediaries, which in tm:n depend upon legal assurances that transactions have 
~anctity. Thus, strengthening of markets and achievement of economic justice requires that 
property rights be protected and enforced efficiently. This is one definition of equity in the 
protection of income and wealth (as contrasted with a government's power to redistribute 
income and wealth through taxation and subsidy in the search for a socially more acceptable 
distribution of purchasing power). 

4. Support for EcollOmic Development. Economic development is a dynamic process by 
which economic forces are strengthened (widened and deepened) in support of sustainable 
levels of economic growth. Increasingly this is taking the shape of structural adjustment of 
major sectors and finandal-economic conditions. Tightly linked to such fundamental reforms, 
in a developing economy are deregulation and. privatization, two approaches to severely 
limiting government's role in the economy in favor of promotion of private interests and 
markets. In essence this is a broad substitution of private ac:tions and markets for 
government direction and involvement in the economy. 

5. Basic Elem~. A well conceived, smoothly operating economic law structure is 
critical to sustaining the pace of structural adjustment and economic reform. More weight 
can only be put on the private sector and private markets in economic development if the 
"rules of the economic game" are supportive of efficient and equitable transactions. The 
basic elements of an adequate economic law structure include: 
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contract law, including provision for: 

credit 

collateral 

consumer protection 


company law, including provision for: 

accounting 

auditing 

capital market regulation 


dispute resolution 
legal information 

Each element's basic role in a developing economy must be defined along economic lines if 
it is to be capable of promoting (rather than hindering) the structural transformation sought 
as part of the development process. 

. a. Contract law - Contracts define the most basic element of a market economy: 
voluntary exchange transactions. Self-seeking entities strive to achieve those activities 
which will improve their economic situations (flows of income, stocks of wealth). 
Given the opportunity, such entities will engage in those transactions which are 
compatible with their self-interests. Again given the opportunity, offsetting 
competitive forces will shape such transactions so as to maximize the joint benefit 
possible. Transactions, however, can be difficult to negotiate and costly to achieve if 
approached as mutually separate activities outside of supportive legal structures. In 
a world of limited information, uncertainty about the future and propensity for 
opportunistic behavior, few transactions except instantaneous exchanges of value (a 
form of barter) can occur. Customary or standardizeq terms and conditions for such 
transactions, called contracts. act to reduce costS of negotiation, provide for 
enforcement of rights, and allow for orderly adjudication in the future to react to 
unexpected conditions. . 

A body of contract law can and must develop as an economic institution which 
supports efficient and equitable transactions. The essential parts of such contract law.. 
are: 

laws providing for standardized contracts 
enforcement provisions to protect each contract party's interests and rights 
mechanisms to reinterpret contracts in the face of unforseen contingencies 
information 
insurance (risk-spreading) facilities 

Provision of these dimer..sions t6 ~!D economic law structure requires not only the laws 
themselves, but also institutions to assure the smooth operation of transactions. 
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The costs to a developing economy of inadequate contract law rise as the complexity 
and sophistication of exchanges grows. Private voluntary transactions at the pace and 
magnitude required cannot occur in the absence of a well-developed (transparent, 
predictable, objective, enforceable) legal infrastructure. Where transactions do occur, 
the costs of forming the transaCtion (ad hoc !1egotiation of contract provisions) are 
high, thus requiring higher expected rates of return for the contracting parties and 
acting as a drag on the economy. Participation in economic transactions is limited to 
those entities well connected, financially well-estc.blished, andlor capable of achieving 
high expected rates of return. Market developm !nt is limited in space and time if the 
transactions (in the form of contracts) are not standardized tradables. 

b. Company law - Production (the creation of value added in physical or financial 
terms) by enterprises in the private sector forms the foundation of economic activity 
in a dynamic economy (supplemented by government provision for meeting society's 
demand for public and quasi-public goods). Formed around the behavioral trait of 
COSi minimization-'profit maximization, such entities can be viewed as continually 
choosing optimum production plans in suppori~-of owner's financial gain. 

Special legal constructs are required to support the complexities of production needed 
by e>''Panding economies.. Limited liability is a legal concept which conveys strong 
benefits upon the corporation as a production entity. As a legal constmct, it also 
provides an alternative view of the. corporation as a production entity. Organization 
of economic activity as a limited liability company (corporation) conveys benefits 
through a stundard form of contract (voluntary association), including limitations on 
liability, indefinite life, transferability of ownership, evolution of management. 
Standard provision for such organiz.3tional benefits results in economies of transaction 
cost for both participating individuals and for society. Government also imposes costs 
(requirements) on corporations, to protect the interests of participating individuals and 
society. Such regulations often stipulate elements of control, reporting, transfer of 
ownership, and management. Every such 'Icost" of incorporation diminishes the 
magnitude of benefits gained by having production based upon standard-form 
contracts. 

The mix of legally defined production entities in any market economy ranges from 
sole proprietorships and partnerships to private and publicly held corporations. 
Company law must provide for each type of organization, including provision for: 
establishment, governance, distribution, dissolution, financial reporting, and disclosure. 
In providing for these dimensions .0 production entities, government should seek to 

. balance society's needs for control and information against the benefits gained from 
minimizing interference in the production activities of legally defined entities. 
Deregulation of government "policing" of production activities, from the economic 
perspective, promotes enhanced efficiencies an.d encourages market-based responses 
to the economy's requirements for production and distribution. Further, it promotes 
broader participation by innividuals in ownership of production (a company share
based form of financial intermediation), thus expanding sources of capital and 
allowing lenders tv share directly in the risk-return dimensions to production. 
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c. Dispute resolution - the rights (interests) of transactors must be protected for' 
voluntary exchange to hold any meaning. Certainty of protection is fundamental to 
efficient conduct of economic activities. Likewise, speed of conflict resolution is 
essential, penciing which uncertainty of outcome translates into risk of loss. Often the 
judicial structure is the basis for resolving such conflicts. Such a foundation for 
dispute resolution requires efficient organization of justice, with adequate supply of 
courts to minimize periods of determination. It requires penalties for contract 
violation which are fair and predictable. It requires "specialization" of judicial review 
so that the complexities of economic disputes can be adjudicated fairly and form a 
basis of understanding of the economic and financial forces involved. It requires an 
open, honest distribution of justice, with the body of law as it -is interpreted 
supplemented by judicial precedent. Without these dimensions, the judiciary will fail 
to support contracts as the basis for economic exchanges. Supplements to judicial 
resolution, such as arbitration, offer efficient mechanisms for negotiation between 
disputing parties where involved parties agree to the process and outcome. 

d. Legal information - Rights which are-mutually respected among transactors do-· 
not need to be enforced by entities outside of the contracts themselves. Contracts are 
valued for their efficiency in defining rights and allowing for redefinition and 
protection in the face of unexpected conditions. Only in a relatively few situations 
must rights be protected through recourse to judicial or arbitration mechanisms. But 
without information on the provisions of !he law and its interpretation by the courts, 
the certainty of contracting' is absent. Readily accessible knowledge of the law i!\ 
fundamental to smooth functioning of vqluntary contracts (and acts as a cost-effective 
substitute to perpetual judicial interpretation and enforcement). Knowledge of legal 
rights, if widely under&tood, acts as a deterrent to abuse. Without such knowledge, 
costs of entering into transactions rise dramatically and deter efficient economic 
activities. Thus, an increasingly sophisticated and comprehensive level of information 
about economic law is essential as development proc~eds. This can prevent lack of 
confidence, mistrust,. high barriers to entry, and costly searches for legal underpinnings 
to transactions. 

Availability of information about economic law requires the acquiescence of 
government, but does not depend necessarily upon monopoly government provision. 
It is es.sential that government assure authoritative, open and comprehensive access 
to information; the public must have the right to know about lnws and regulations 
(and pending revisions) and judicial-administrative enfprcement. However, this is not 
the same as requiring that government alWays be the provider of such information in 
widely distributed formats. Private knowledge-based producers can playa creative 
role in converting the public's right to know into user-fee supported products available 
on a timely basis. A combination of official government public notification of laws, 
regulations, and judicial actions with public-private publications can satisfy the 
economy's needs for information. 
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II.B. Procurement Foundations 

1. GO'/ernment Procurement as Implementation of Public Investment - Procurement is 
central to government's role in development planning .and in operation of state owned 
enterprises. In this capacity government should be considered entrepreneurial and judged 
accordingly. Scarcity of resources, whether for development plan implementation (from 
domestic as well as foreign public and private sources) or for operation of par astata Is, should 
be tIle foundation upon which management decisions rest in the public sector. This is oft.en 
agreed to in principle but constantly violated in practice by governments. Actions to instill 

. greater competition and efficiency in government procurement can pay large dividends by 
lowering costs, obtaining more qualified contractors, and expanding the effective purchasing 
power of funds dedicated to government purchasing operations. 

Public infrastructure and efficient operation of state owned enterprises have importance 
beyond minimizing the cost of procurement. Both serve as a vital foundation for the 
economy; transport, telecommunications, power, social and welfare services all become 
prerequisites to effective economif: activity. Inordinate delays in a coordinated expansion of 
infrastructure to support economic growth serves to delay and strangle the very economic 
expansion intended. Inefficient, costly, poor quality operation· of state owned enterprises 
.equally hinders smooth expansion of the economy at the same time that it serves as a drag 
on public funds (expanding subsidies from or reducing revenues going to government 
revenue). 

Procurement by government and parastatals presents unique problems. Monopsony elements 
often exist where very large 'purchases mean that no effective competitive market conditions 
can exist without elaborate rules and procedures. Procurement activities must then act as 
a pseudo-replacement for such competitive forces. For all p~blic purchases care must be 
exercised so that procedures enhance fairness, transparency and competition among bidders. 
Often serving as a conduit for foreign technology, proper proc~rement is especially important 
in capturing appropriate state-of-the-art products and processes as an intr.gral component of 
the nation's infrastructure and mode of production. Finally, transp:.t.rent and equitable 
procedures are required to promote fulJ participation by foreign suppliers, a condition 
especially important as economic development moves the economy closer to world standards 
for production and marketing . 

.. 
a. Development Planning - Five year development plans serve to provide both 
broad policy direction for national devel~p'ment and detailed outlines for actions by 
government and the private sector required to achieve Plan goals, objectives and 
targets. Stipulation of how pubJic resources will be used to implement the plan 
provides government entities with direction as to needed programs and infrastructure. 
Efficiency in utilizing public resources for expansion of infrastructure, as well as its 
subsequent operation and maintenance, obviously increases the effective claim of 
development funds on resources for' development. Timely and competitive 
procurement is essential to maintaining the momentum and schedule called for by 
development plans; interdependence of projects within plans means that slippage of 
some ac;pects of a plan can impose broader costs on other parts of the economy. 

. 10· 



b. State Owned Enterprises - Publi~ operation of production entities should not 
remove the mandate for efficient management. While governments may have 
controlling interestc; in petrochemicals, banking, utilities, manufacturing, retail 
distribution, and many dimensions to agriculture, the input-output dimensions of 
economic linkages pass along parastatal inefficiencies and high costs to other sectors 
in the economy. Competitiveness of a riation's production depends not only upon the 
efficiency of a particular producer; the effective costs of tradables and non-tradables 
help determine costs at world prices. Where private producers purchase and use 
products and services of state owned enterprises, which is almost always the case, their 
efficiency is intertwined with that of the SOEs themselves. 

While efficient management of SOEs is a continuing problem in many nations, 
procurement can bt~ central to effective operation. Production entities, even or 
especially where publicly controlled, need guidelines and procedures for obtaining 
best-suited, least-cost capital goods and technology. In an era of moves towards' . 
privatization of many parastatals and calls for more efficient management of those 
production entities remaining in public 'control, procurement is one key element in-' 
achieving efficient management. Sloppy, prolonged, and/or corrupt purchasing of 
major inputs to production not only raises current costs but often denies the state 
owned entity an efficient base for production throughout the effective life of the 
inputs procured. 

2. Efficiencv Considerations. Economic dimensions to government procurement demand 
adequate competition among bidders, sophisticated drafting of tenders, .. fair and timely 
analysis of bids, and awards based upon an optimum mix of capacity and cost considerations. 
Without these dimensions to government procurement, the development and SOE operating 
objectives described above cannot be met. All of these criteria basically seek to emulate 
market forces which do not exist in government procurement. The theory of competitive 
markets argues that offsetting demand and supply forces provide market prices reflecting 
embedded costs of production, without rent or economic profit as an added dimension to 
price. 'Erosion of competition on either side (reduction of entities demanding or supplying) 
weakens the ability of ma.rkets to provide embedded cost based pricing. Procurement 
regulations and practices, if properly structured along economic dimensions, reestablish 

, sufficient degrees of these market forces to achieve an adequate level of efficiency (least cost 
acquisition).. , . 

3. EQuitv Considerati(lm. Governments often use procurement as a means .of 
accomplishing other goals besides efficiency: - Objectives such as encouraging national 
participation, limiting foreign s('urcing, promoting small entity participation, encouraging 
regional or ethnic Dr gendei.' balance, achievement of social justice are sometimes mixed into 
detailed procurement proct!dures, regulations and implementation. There can be no doubt 
that such "equity" considerations are important. Further, it is valid for government 
procurement, being often the major source of demand in the market, to pursue selectively 
equity goals which are considered vital to national development. What is rarely understood, 
however, is that there may be true costs to be borne by adding equity considerations to 
procurement proc(:dures. A. benefit-cost framework ideally would identify the economic costs 
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of tempering least-cost, best-performance sourCing criteria in procurement with other equity . 
considerations. Rarely are extra-efficiency procurement criteria even recognized as having 
potential economic costs, let alone weighed against their economic costs to the costs of 
development implementation and state-owned enterprise costs. 

4. Basic Elements. The objectives discussed above for procurement by government, both 
directly as part of development activities and indirectly through state owned enterprises, can 
only be achieved if there is an appropriate structure in place. In general there are several 
dimensions to such a structure: the legal basis, a mechanism for determining policy directions, 
management capacity, and training to assure smooth operation. 

a. Legal Basis - Operational criteria must be established which identify 
responsibilities for procurement, lines of authority, degrees of centralization, criteria, 
and mechanisms for analysis, award and audit. Such criteria, to be effective, must be 
grounded clearly in the body of laws and regulations pertain.ing to a nation's 
government activities and the operations of state owned enterprises. Ambiguities, 
inconsistencies and lapses in criteria quickly-weaken the potential for procurement to 
achieve:: objectives of efficiency and equity mandated by the government. 

b. Policy Determination - Government development activity in general, and 
procurement in particular, must be considered a dynamic process. No set of laws and 
regulations, even if ideally suited to a particular set of national objectives, C~LD long 
remain effective unless modified and updated. Changes in degrees of competition 
(foreign and domestic), technologies and products, as well as national criteri~l mean 
that broad poiicy direction must periodically be given to procurement functions. 
Sometimes such modifications can be made through interpretations and cbanges in 
administrative practices. Other changes, of a more profound nature, may r,equire 
periodic changes in the underlying legal foundations fo~.procurement. Both ty,pes of 
actions must be kept current. 

c. Management - Ideal procurement practices, even if kept current with policy 
directives, cannot function well unless there is sound, competent management. 
Government procurement is complex for government as well as for suppliers, and it 
becomes increasingly so as economies grow in sophistication and effective rang,es of 
suppliers expand to regional and world levels. Procurement thus becomes one of the 
most important functions of governm~l!.l. and SOE entities in the realm of 
management and operation. Detailed regulations and guidelines alone calmot 
substitute for sound management capability in procuring supplies, capital goods and 
technology. 

d. Training - The monetary dimensions as well as number and range of 
procurement required of governments call for procurement staff which can implement 
procedures in an efficient and timely manner. Given decentralization of responsibiHty 
for procurement between agencies or division as well as often along spatial 
dimensions, continuous attention to training is necessary. Often the weak link in 
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procurement resides at the foundatjon level of staff responsible for basic 
implementation. Inadequate pay, low morale, poor working conditions, lack of 
competence can diminish or sabotage effective procurement. 

III. CURRENT DEVELOPMENT ENVlRONMENf 

lIlA. Development Context 

1. Introduction - Indonesia faces aperiod of consolidation during the 1990s, 
following experience with.severe external shocks during the 19805. Through a series of po~icy 
changes the country is positioned to start a new decade with reduced macroeconomic 
imbalances and a less distorted incentive system.' Strong response from the private sector is 
contributing to a diversification of the production base; this expands prospects for sustained 
growth in the future. The adjustment agend~ while starting to restructure the economy, haS 
improved living standards and resulted in substantial declines in the incidence of poverty. 
This process can be continued with access to international and domestic capital markets as· 
well as support from donors. 

Impressive as these accomplishments have been, the country is faced with a relatively low per 
capita GNP (less than USS500) and· absolute numbers of people facing poverty in the 
millions. The challenge for the future is to ent~r a period of sustained and relatively rapid 
growth while expanding the opportunities for significant participation to regions and groups 
not fully sharing in the benefits of development. One prerequisite for achieving these 
challenges is continued sound macroeconomic management of the economy. Beyond this, 
Indonesia also needs to reorganize government's involvement in the economy, through 
deregulation and stimulation of the private sector as well as more efficient management of 
public secto.r programs and state-owned enterprises. . 

2. Historical Context -The 1970s witnessed rapid 
.' 
growth of income, consumption 

and investment in Indonesia. The country entered the 1980s heavily dependent on petroleum 
(80% of export earnings, 70% of budget revenues), thus positioned precariously for the world 

, price shocks to petroleum between 1982 anel 1986. Associated with declining oil prices were 
international currency fluctuations which increased the country's debt service burden. 
Resulting large income losses created an environment calling for strong policy measures to 
stabilize the economy and restore growth. These initiatives came in two major areas: 
stabilization and restructuring of the economy'._ . 

Stabilization measures adopted by government su~ceeded in realigning the economy with 
altered international conditions. The real effective exchange rate was devalued by 55% by 
the end of the decade, with slJpport from tight monetary and fiscal policies. Current account 
deficits declined from 7% to less than 2% of GNP by 1989. Budget deficits were likewise 
reduced to less than 2% of GDP through civil service salary freezes, cuts in capital and 
import-intensive projects, re·duced subsidies to state-owned enterprises, and higher non-oil 
revenues. Inflation, which was contained to less than 10% in most years, dropped to 6% by 
1989. 

- 13 



Structural reforms sought to create a more diverse and efficient economy. In the external 
sector reform of the trade regime and lower tariff and non-tariff barriers, combined with 
excbange rate devaluations and improved management of the exchange rate, resulted in 
sharply increased incentives to export and scarcity-based pricing of foreign exchange for 
imports. Tax reform established a more reliable and stable foundation for revenues. 
Financial sector reforms eliminated interest rate and credit ceilings so that private sector 
resources became more buoyant. ' 

These policy changes, to achieve stabilization and structural reform, resulted in dramatic 
modification of the structure of the economy. Oil/LNG exports as a proportion of total 
merchandise exports fell from 81.9% in 1981/82 to 39.8% in 1989/90. The ratio of non-oil 
exports to non-oil imports rose from 28.6% to 85.8% over the same period. This 
reorientation of the economy away from over-dependence on petroleum was mirrored in 
domestic indicators; non-oil manufacturing as a percent of GOP rose from 8.4% to 14.3% 
and oil/LNG revenues as a proportion of total revenues fell from 70.6% to 38.2%. Privaf.e_ 
fixed investment as a percent of total fixed investment rose from 52.l % to 62%. Polky 
changes likewise reestablished growth rates by the~_.eml of the decade, with real GOP growt~ 
averaging 5.5% from 1983 to 1989 and real non-oil GOP rising faster at 6.2%. Non-oil 
manufacturing grew at 11.3% and non-oil exports at 13.2% over the same period. By the end 
,of the decade non-oil GOP was growing at 7-8% a year, thus rapidly diversifying the economy 
and reducing dependenc'e upon petroleum. Private sector investment, initially slowed by 
stabilization measures, rose after 1985 and reached a level of 18% per year by 1989. 

3. ' Contemporary Context - Indonesia has bright prospects for sustained growth. 
The experience of the 1980s, while difficult and challenging, left the economy more resilient, 
diversifIed and competitive. A continuation of growth in the range of 6·7% per annum will 
allow for substant,ial progress in raising living standards, providing productive employment, 
and reducing poverty. But this growth must be well managed to avoid an' excessive debt 
burden and to broaden and protect the foundations for the economy in the future. 

Government's development strategy calls for a series of key measures to achieve national 
objectives. 

reform of the trade regime - there is need for a reduction in protection, tariff and 
non-tariff, which protects signi{icant portions of domestic manufacturing and specific 
products.' Only with realistic determinants of competitiveness can new investment be 
directed to expansion of domestic production and export capacity along efficiency 
lines. 

macroeconomic management - t~ere is need for careful control of inflation, reduction 
of budget subsides, stimulation of exports to improve the external balance, and 
finalization of reforms which increase the liquidity of the credit system. 

investment streamlining - there is need to further reduce remaining restrictions on 
investment licensing and to continue the process of simpJifying and speeding the 
process of approval and implementation. 
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financial sector reform· there is need {or appropriat~ regulation and supervision of 
the financial sector to assure confidence and efficiency. At the same time, moves to 
provide necessary legislation on banking, insurance and pensions need to be 
completed. 

The Government's development strategy pertaining to the private sector is directly relevant 
to the growing rressures for economic law and procurement reform. Starting in the 1980s 
the' government began to encourage a more active private sector. This strategy has focused 
on reducing dependence on petroleum as a base for economic activity (domestic and foreign) 
and raising t~e contribution of non-oil production and trade. To achieve this it has been and 
remains of prime importance to improve efficiency and competitiveness. The approach h~ 
been a series of regulatory reforms to complement the macro'!conomic stabilization 
measures, both intended to elicit strong supply responses. Deregulation of transport and 
finance have strengthened these sectors' abilities to support private sector growth.. 
Investment has increasingly been directed into labor-intensive production where Indonesia' 
has a competitive advantage, thus widening employment opportunities. Growth at the rates 
experienced and projected strain infrastructure;-support services and the natural resource·:' 
environment base for sustainable development. All of these pressures on the economy call 
for a carefully coordinated but comprehensive modification' of the support structure and 
incentive environment for private sector economic activity, replacing direct inter~ention and 
managemeut with indirect, price-based incentives and disi~centives for paralle:! growth and 
support. ' 

Creation of a well functioning and appropriately, structured regulatory and" incentive 
environment for the private sector is complex and, of necessity, is occurring in stages. 
Initially reforms have focused most intensively upon investment, both licensing and regulation 
of foreign direct panicipation. The investment process has been simplified and streamlined. 
This is especially true after the May, 1989, action by government to replace a long positive 
list of areas where investment was permitted with a short ,negative list of activities where 
investment remains closed. Complementing this action has been encouragement of foreign 
investors by easing ownership controls on investment in export-oriented activities and other 
priority areas. Further actions required include additional expansion of domestic and foreign 
investment opportunities; elimination of all possible licensing (including capacity expansion 
licenses); improved coordination of local level participation; and moderation of divestiture 
obligations o( fore:gn investors. Of a longer term nature but increasingly imminent, there 
is need also to develop the legal and regulatory founrlations of a modern corporate financial 
environml~n t. 

Financial sector reforms, while stilI underway, exemplify the sequential process of reforms 
and the impacts which' can be achieved even as reform continues. Much has already been 
done to strengthen and broaden the financial system in Indonesia, especially related to 
commercial banking and the stock exchange. Over the period 1983·88 several reforms 
deregulatc!d interest rates, replaced credit ceiling with reserve money management, and 
increased competition through easier entry by private' domestic and foreign banks. 
Encourag~ment of a capital market strengthened availability of long term finance. Initial 
steps were! taken to improve the $oundness of the system. 
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III.B. Mandates for Change 

1. Introduction - Indonesia's strategy for development increasingly depends upon 
a dynamic and complex private sector, capable of providing the levels of investment and 
production required to sustain growth at projected rates. A prerequisite for the private 

. sector to fulfill this role is an economic law iIifrastructure to guide. protect and manage 
private interests in the economy. There is a clear recognition of the need for improvements 
in economic law by Indonesia, which has articulated general plans for address1ng economic 
law development. Multilateral agencies likewise have identified critical requirements for 
economic law development Finally, U.S. AID has policy, program and proJect guidelines 
which encourage assistance for economic law development while the U.S. AID/Indonesia 
Mission has included such assistance as a key element in its development assistance strategy. 
Appendix One provides selected statements from these entities, thus providing additional· 
detail on the scope and timing of planned and recommended economic law development 
activities in Indonesia. 

2. Development Plan - The current 'five year development plan, Repelita V, 
covering the years 1989/90 - 1993/94, directly addresses the need for economic law 
development In Chapter 7: "Development of Business World," it is recognized that while 
steps have been taken by Indonesia in the past to initiate economic law refonn, much 
remains to be completed: "Although various deregulation and debureaucratization steps have 
been taken up to now. various business obstacles_ are still faced in the form of regulations, 
practices and institutional elements no longer up to date so as not to support the business 
initiatives and undertaking ,climate, including the climate of fair competition." Chapter 27: 
"Law" goes on to articulate the country's commitment to economic law development activities 
d~ring the plan period: "Within the framework of the promotion and development of the 
law, it will also be necessary to intensify the refonn of the law in a purposeful and integrated 
manner, such as through the codification and unification of certain legal areas and the 
draWing up of new laws very much needed to back developme}lt in various fields to meet the 
demands of development. and the increasing legal consciousness and dynamism within the 
society." 

3. Mu1tilateral Donors - The World Bank has increasingly focused on the critical 
role of commercial law development as an integral component of the development process. 
In its 1989 World Development Report analysis was made of the legal foundations for 
financial development. While development of clear legal rules concerning the economic 
rights and obligations of different agents should ,b_~ ,an inherent part of development, in most 
developing countries legal systems have been inherited from previous colonial rule and are 
inappropriate and mismatched to today's requirements. Indonesia is singled out as an 
example, pointing out that the country's sophisticated system of customary adat law varies 
dramatically from the civil and commercial codes imported by the Dutch. The continued 
operation of these two legal systems in parallel fashion ill serves the country's needs: 
"Inevitably, they cause conflict and uncertainty, and weak judicial administration has 
compounded the problems. As a result the legal system has a diminished role in the 
settlement of disputes. 
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The May, 1989, Wold Bank Report: Indonesia: Strategy for Growth and Structural Change, 
points out the need for a well-functioning legal system as a prerequisite in the shift towards 
a vibrant private sector. It goes on to argue that Indonesia's legal system falls far short in 
this regard by having antiquated laws, gaps in the legal framework (such as intellectual 
property rights and the legal and accounting framework for financial transactions), and heavy 
dependence for implementation upon regulations and decrees while enforcement through a 
complicated court process is neither tr~nsparent nor based upon precedents. What is 
required is a complex, time-consunung pr~cess of substantive revisions of laws, reform of 
legal procedures and reorientation of institutions. ITo ensure that the legal system does not 
become a major constraint to the deregulation process, it is critical that reform of the legal 
system be revitalized. Many 'process' changes can be made easily while the substantive 
revisions in the laws are being worked out. But equally important, administrative reform of 
the court systen:l will be required if the laws are to be implemented in an effective manner." 

The May, 1990, World Bank Report: Indonesia: Foundations for Sustained Gro~, lends' . 
urgency and detail to recommended areas where reform is required to prevent the economic 
law infrastructure from impeding development-'Enforcement and interpretation of laws by 
courts and the general efficiency of the legal process needs to be improved. The current long 
delays, cumbersome procedures and legal uncertainty an contribute to a high cost 
environment for transactions. Arbitration as a dispute settlement .mechani~m offers one way 
to reduce such costs for selected disputes. Of major importance are improvements in the 
laws themselves: "Legislated changes as needed to lend greater legal certainty and codify 
recent changes made through deregulation measures in a few key areas (such as banking, 
foreign and domestic investment, companies and securities laws). Changes in the commercial 
legal framework are also essential if these broader reforms are to have their desired effects." 

A sister agency to the World Bank, the International Finance Corporation, has independently 
assessed Indonesia's environment for investment in its January, 1990 Report: Investment 
. Promotion Strategy for Indonesia and recommended char;tges to sustain and enhance the 
development gains being made. From IFC's'perspective the urgency for legal reform is clear: 

One of the problems is the negative image of Indonesia as a place. to do business in the 
minds of a number of investors (both present and potential). While the Government has ' 
introduced a whole new set of laws and regulations to encourage foreign direct investment 
(FDI), and has simplified procedures to speed up processing of FDI applications, the 
perception of investors about the investment environment is much more IJessimistic. 
Potential investors are not fully aware of the p~ture and scope of recent policy changes,and 
there is a general perception that policies and regulations are often applied inconsistently. 
Furthermore, there is a general perc~ption that it takes an unacct:ptably long period of time 
to filter a new law or regulation through the "bure:aucratic channe:ls" from the policy makers 
to those that administer such a new law. Compounded by perceived "unwieldy" bureaucracy, 
difficulties in finding a suitable local partner, and a degree of corrupt practices, all these 
elements may present a real deterrent to realizing an actual increase in the flows of FDI, as 
projected in Repelita V (12% per annum). . 
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Thus, while the IFC study found that Indonesia ~as made significant progress in adjusting its 
specific foreign investment policies and procedures to encourage foreign investment since 
1986, there still remains an urgent need to continue, indeed to accelerate, efforts at 
deregulation coupled with comprehensive improvements in the economic law framework. 

4~ U.S. AID - Strategic objectives -and policy initiatives formulated by AI.D. 
clearly place encouragement and enhancement of the private sector at center stage. The 
June, 1985, Blueprint for Development calls for a healthy private sector and vibrant market 
forces as central dimensions to the development process and specifies AID's intention to 
encourage these elements in its assistance. The March, 1985 A.I.p. Po)je,)' Paper: private 
Enterprise Development provides additional detail concerning the role of the legal 
environment in development: 

The expansion and efficiency of the private sector depends upon a supportive legal 
structure and a positiv~ regula;tory environment. The existence of an adequate 
structure of property rights - including patent and copyright law, contract Jaw and ,
judicial arrangements which facilitate adjudication are essential. 

[t goes on to give cleaf guidance to Missions in formulation of projects: 

It may be that individual country circumstapces will require a significant institutional 
development effort to build appropriate legal and regulatory institutions conducive to 
private enterprise., Specific projects or sub-project activities which provide assistance 
for studies or advisory ser.vices to review or reform legal and regulatory barriers, are 
encouraged. 

Most recently, AID/Washington has reconfirmed cornmitmer.t to privatization and market
economy prindples through a draft Strategic Initiative of December, 1990, 'The Business and 
Developmev:c Partnership." This document stresses AID's previous record in encouraging a 
growing roj.~ for the private sector in development as a key contribution to sustainable 
economic growth. 

-
EcoTJomic law development and improvements in government and SOE procurement are also 
cor.sisteQt with U.S. AID/Indonesia's development strategy. The January, 1988, CoUntQ' 
..I2f.,velQpment Strategy StatemeDi (CPSS); Indonesia FY 1989-FY 1993 spells out a flexible, 
pragmatic approach to formula1.ing assistance sl!eportive of market forces and the priva~e 
sector. It recognizes that Government of Indonesia structural and policy reforms have and 
will continue to occur at a fast pace and in close cooperation with substantial program 
support from the World Bank. To build upon and support this reform, the Mission: "... will 
therefore take a flexible, cooperative approach that is mutually supportive with the Bank, 
targeting those areas of opportunity which are most consistent with our own program, offer 
the greatest return within the private sector, or are otherwise well suited to AIP's expertise 
or ability to grant finance.'" Specifically identified as an area of particular interest for project 
assistance in the CDSS is commercial law, thus positioning the Mission directly to support 
development of Indonesia's economic law and procurement systems. 
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IV. CONSTRAINTS ON SUSTAINABLE DEVELOPMENT 

IV.A. Planned De\'elopment 

1. Introduction - Fundamental to Indonesia's Fifth Plan objectives of reducing 
poverty and ~asing living standards is sustained and steady growth in non-oil GDP of 
approximately 6-7% per year. To achieve this, it is nece~sary to maintain the current 
macroeconomic strategy which combines prudent macroeconomic management with structural 
changes which strengthen and diversify the economy. This is necessary so that the growth 
path is consistent with financial stability in the face of a growing debt burden. Growth of the 
magnitude projected will require increases in savings and investment and macroeconomic 
policies will be re(~uired which bring about the increases needed, while also promoting 
reforms in the trade regime, industrial policy a~d the financial sector. 

2. A Medium-Term Macroeconomic Outlook - Projections of growth and' 
structural change ov.er the life of the Fifth Development Plan and beyond are difficult to 
determine and subject to substantial change. Indonesia is heavily impacted by a variety of.· 
world economic conditions which help determine the country's actual growth. The ability of 
Government to maintain appropriate macroeconomic policies and otherwise manage the 
economy likewise substantially determines the actual growth which will occur. 

Such external and internal conditions change and growth projections are updated accordingly. 
Wha! is important in analyzing the likely contribution of an economic law and procurement 
project is the key role an improved economic law and procurement environment has in 
supporting projected growth. Thus, while projected growth rates will change periodically, 
each such growth path is feasible if and only if planned structural changes in economic law 
and procurement are made as an integral part of economic management. As has been 
argued already, growth requires supporting infrastructure including the a framework of 
economic laws and procurement practic:s. . . 

An example of projected growth for Indonesia is given by the World Bank Report of May, 
1990: Indonesia: Foundations for Sustained Gro\\lh. Such growth projections (and 
Indonesia's economic prospects) are heavily driven by conditions in the world economy, 
particularly by the oil market. At:., these conditions change, so will Indonesia's prospects for 
growth. In projecting Indonesian growth through the year 2000, the World Bank has taken 
into account projected economic activity in the OECD countries, world real interest rates 
(tIBOR), oil prices, non-oil commodity prices and Indonesia's terms of trade. Projections 
of these conditions were combined with some-basic assumptions about conditions within 
Indonesia which would tend to moderate growth in the near term, including: stagnant oil 
production due tu capacity constraint5; a leveling off of rice production from the 1989 

. bumper crop; a gradual decline in the rate of growth of non-oil manufacturing and exports 
from the very high levels of the late 1980s; infrastructural constraints on the economy in 
supporting services (especially power, telecommunications and transport). 

The resulting growth projections are shown in Table 2. Several of particular importance to 
economic law and procurement issues are discussed here: 
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income and product - gross national income is projected to grow at 6% p.a. through 
the year 2000, down from 7.8% in 1989 but nearly double the 3.8% rat~ 1983-88. 
GOP growth is projected at 6% p.a. at the beginning of the decade and then declining 
to 5.5% by the end. Of particular importance is tbe growth of non-oil GOP, projected 
to slow from 8.1% p.a. in 1989 to 7% in 1990, 6.6% 1990-95, and 6.4% 1995-2000. 
This growth will be supported by improvements in productivity stemming from 
structural reforms and solid investment flows which build up production capacity in 
agriculture and manufacturing, as well as some improvements in economic 
infrastructure. Such buoyant growth rates require that fixed investment grow at 7-8% 
p.a. (with private investment growing 16.8% p.a. in 1990 and declining gradually to 9% 
1990-95 and 6.4% 1995-2000) so that by 2000 it reaches 26% of GOP. To fuel 
investment, savings must' be strong, with public savings growing from 6.4% of GDP 
in 1990~to 8.7% 1990-95 and 9.1% 19~5-2000 while national savings rises from 22.2% . 
of GDP in 1990 to 26.5% in 2000. 

external balance - The growth of non-oil exports since 1986 has been very strong, 
reaching near 16% in 1989, with projections-for 1990 of 15.9% p.a. but declining to 
8.1 % in 1990-95 and 6.9% 1995-2000. Resulting from deregulation, private sector 
imports of intermediate and capital goods surged in 1989 to a growth rate of 18.2% 
p.a. in 1989, projected to decline through the end of the centllry. The impact of these 
trends and projected oil exports and imports is a projected slight worsening in the 
size of the current account deficit from 1.9% of GOP in 1989 to 2.1 % of GOP in 
1990, but then gradually falling in proportion to GOP until it reaches 1 % by 2000. 

TABLE 2 

WORLD BANK BASE CASE 

SELECTED INDONESIAN ECONOMIC INDIcATORS, 1983-2000 


Actual Estimated f[Qi~~l~d 
1983- 1989 1990 1990- 19.0
1988 1995 2m 

AV~Iag~ I~illl~rQ~h n\l~s (% p.a.) 
Gross national income (GNY) . 3.8 '1~8 6.1 . .6.4- 6.1 
Gross domestic product (GOP) 5.1 7.4 6.0 5.6 5.s 
Non-oj] GDP 5.9 8.1 7.0 - 6.6 6.4 
Non-oil exports 12.7 15.9 15.9 8.1 6.9 
Non-oil imports -4.9 18.2 10.7 8.6 6.3 
Fixed investment -1.0 13.0 12.0 8.6 . 6.4 
- Public -4.3 6.2 4.1 8.4 6.4 
- Private 1.6 - 17.7 16.8 9.0 6.4 
Consumption 4.0 6.5 5.0 5.5 5.9 
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SlI::U~ll.1[~ Qf lbe ~~QDQIm (%) 
Non-oil manufacturing/GOP 13.7 143 15.2 18.4' 21.7 
Non-oil exports/non-oil imp. 89.7 85.8 86.9 91.7 94~5 
Public savings/GOP 5.5 6.2 6.4 8.7 9~1 
National savings/GOP 20.0 21~3 22.2' 25.6 26'.5 
Fixed investment/GOP. 20.0 21.1 22.4 25.3 25.8 
Private fIxed investment/total 

fIxed investment 55.7 59.4 6t.(j' 60.4" , 60.5 
Consumption/GOP 74.4 73.3" ,',: 72.8~ 70:4 " 70.2" 

Ma~[Q~~QDQmic hi!)aD~e (%) 

Current account/GNP -2.2 -1.9 -2.1 -104 -1.0, 

Non-interest current acct/GNP 2.3 2.4 2.1 1:6 . 1.1 

Overall public sector 

, " 


balanc~/GDP ~3.4 -2.2 -2.4 -1.5 -1.0 
Public sector primary 

balance/GOP -0.4 ~-·O.6 .- 0.4 0.5 O.5~ 

MLT debt service/exports 36.1 32.1 33.0 21.8 16.8 . 
MLT debt/exports 218.6 189.0 177.6 130.7 ' 99.7 
MLT debt/GNP 61.0 54.7 52.3 43.6 ~• .l. 3"'~ 

Source: 	 World Bank, Table 2.3: Base Case - Selected Economic Indicators, 1983-2000, 
Indonesia: FoundatiQns (Qr Sustained Growtb, Washington D.C.: May..4, 1990, 
p.28. 

I.V.B. Anticipated Constraints on Developmen~ 

1. TntroductiQD - The projected growth targets and structural changes which 
Indonesia presents in Repelita V and which multilateral agencies such as the World Ba~ 
the IMF and the Asian Development Bank provide in cooperation with GOI are considered 
by all observers ambitious. They approach the fastest pace of any developing countries in 
the world. And while Indonesia has demonstrated in the past 4-5 years a solid and sustained 
ability for responsible economic management, continued car,eful timing of complex 
improvements in the economy underlies the ~rEwth targets and projections. 

There is, then, an inherent assumption about achievement of growth rates targeted for 
Indonesia. It is indirectly discussed in assumptions made about projected growth and in 
development planning documents discussed above. Here it is important to make it explicit: 

cQnstraint hypothesis for Indonesian growta in the 1990s - targeted and projected 
growth rates at the pacp, planned cannot be achieved without deliberate and sustained 
reforms and improvements in the legal infrastructure for the economy (economic law) 
and in government and SOE p'rocllrement procedures and performance. 
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2 Economic Imperatives - Complex economic growth requires supporting 
infrastructure, physical, legal, and regulatory. Inadequate infrastructure slows development 
and growth rates by making production and expansion more difficult and costly. But the 
exact degree of drag (reduced growth) and how it is manifest among sectors is nearly 
impossible to predict. This is compounded by alterations in the external and internal 
conditions upon which growth projections are made (the moving target). 

It is possible to identify the types of constraints which various elements of the economic law 
and procurement framework might place upon the economy and its growth if left in their 
current conditio~. Appendix T\yo provides a description of the institutional organization 

.which comprises Indonesia'S economic law and procurement system; it is elements of this 
institutional org~tion which will have to be reformed. 

Investment, domestic and foreign, is critical to the pace of development planned for' 
Indonesia. Projections indicate that even with gains in economic efficiency, the rate of flXed 
investment will need to expand from 21 % of GDP in 1990 to 26% by 2000. This investment 
must be not only in infrastructure (power, telecommunicatiorls, roads and ports) but also 
through private investment in expanded capacity for non-oil exports. To achieve projected 
levels of investment, policy reforms must proceed, especially. in the financial sector, to 
enhance profitability of private investment. Supporting increased profitability must be a 
streamlining, simplification, and transpan~ncy to economic law. For public sector investment 
to achieve levels anticipated, a streamlined procurement system must be in place.- . 
The magnitudes of resource flows involved are large. Even incremental reductions in such 
flows due! to inappropriate legal and procurement frameworks involve significant amounts of 
money. Domestic investment approvals for 1989 were Rph 19.6 trillion, while the amount 
for the fiI:5t 8 months of 1990 stood at Rph 42.6 trillion. Foreign investment approvals in 
1989 were Rph. 4.7 trillion while for the first eight mo~ths of 1990 they stood at Rph. 6.6 
trillion. Project aid from foreign donors, at an annual average of US$ 2.6 billion per year· 
dunng 1987/88 to 1989/90, are estimated at US$ 3.1 billion for 1990/91-1991/92, US$ 4.2 
billion for 1992/93-1995/96, and US$ 4.4 billion for 1996/97-2000/01. 

A slowing of growth by even O.lO% from any source, including misaligned economic law and 
prc... Llrement, means that Indonesia forgoes economic product on the order of Rph. 16.6 
billion (US$ 8.~ million) in a y~ar, with larger losses when compounded over longer time 
periods. Weaknesses in Government procurement typically result in use of consultants to 
assist in procurement on aU large donor funded !,lrojects, at an average of 3% of project cost. 
The costs of just this one dimension to weak pfocurement approach US$ 93 mimon for· 
projected 1990/91-1991/92 project assistance flows. Estimates approach 30% for the overall 
excess cost of procurement in Indonesia due to excess use of consultants, premium charges 
for late delivery due to procurement delays, interest on donor loans for the excess costs, 
slippage and non-mandated payments, and collusion among bidders. This means that on 
donor financed project assistance overall costs of procurement inefficiency could range in the 
hundreds of millions of US dollars per year. Of course, not all projects and procurement 
agencies experience such costs, but consistency of reports on the existence of major 
inefficiencies verify that large losses are occurring. 
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The economic imperative, then, is to assure levels of resource flows to support projec~ed 
growth rates. Private investment could be attracted at lower interest rates if economic law 
was more supportive and risks were less. Donor assistance could be more efficiently used, 
reducing costs to the economy for such usage. For economic law, what derives from this 

, imperative is sequential improvement in those components of the law critical to establishing 
investment flows. For procurement, what flows logically is need for selective improvements 
in regulations, procedures and implementation. Informed observers identify the following 
dimensions as likely candidates for improvement, so that the economic development agenda 
can proceed apace. , ' 

3. Economic Law - There are a number of important areas where economic laws 
are inadequate for the economic forces being unleashed by development in Indonesia. 
Existing laws are outdated and in bringing them up to date, the complexities' of the dual 
system of Dutch' and Indonesian law needs to be streamlined. This revamping of economic 
law is an urgent priority of Government in the coming years. There is need for greater legal 
certainty ar:d codification of recent 'changes made through deregulation measures in key 
areas: banking, foreign and domestic investmeitl,"companies and securities laws. There is" 
likewise need for improvement in the enforcement and interpretation of laws by courts; there 
are currently long delays, cumbersome procedures and uncertainty since legal decisions are 
rarely published. This adds up to high cost of transactions (contractual relationships) and 
a slowing of scope and magnitude of participation in the private sector. It also adds up to 
a diminished capacity for the economy to support the projected growth rates. Both result in 
inefficiencies which increasingly will hamper the economy and reduce the efficiency of 
resources devoted to development. 

The exact order in which economic laws will be revised is determined by their relative 
constraint on development as well as the political realities of regulatory and legislative 
reform. Thus as has been argued, it is not possible to predict which laws will require reform 
at specific times over the next 6 years. What is predictable is the need for capacity in 
government for speedy reform as legal problems become a hinderance to further rapid 
growth. The following are several examples of elements of economic law which either are 
in the process of being reformed or appear to have high priority in the next few years. 

a. Financial Sector Law - The ability of the private sector to expand appropriately 
as the ,economy grows requires a number of financial services and intermediary 
institutions: 

commercial banks to provide working capital and long-term debt finan'ce . 
venture capitalists and a stock exchange to contribute equity 
insurance and pension funds to supply long-term funds 
leasing companies and securities houses to offer alternative financing options 

All 0:( this should aid development objectives of stimulating savings, investment and 
growth. This means mobilizing greater amounts of saVings through a range of offering 
instruments better suited to the preferences and needs of the public; transforming the 
maturity and size of savings into funds required for investment projects; and allocating 
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available funds to the highest return projects at lowest possible borrowing costs. Onl) 
a sound, increasingly sophisticated financial system can provide the necessary financial 
stability, service and cost-effectiveness required. 

Indonesia has already made major efforts to promote such a sound financial system. 
The initial reform was in June, 1983 when Government deregulated commercial bank 
interest rates, replaced credit ceilings with a reserve money management system, and 
revamped the interest rate structure. In 1984 and 1985 money market instruments 
and a'rediscount window at the Bank of Indonesia were introduced .. In 1988 and 1989 
further steps were taken to: 

lessen restrictions on entry and branching for foreign and domestic banks 

allow public enterprises to place up to 50% of their deposits outside of stc,te 

banks 

allow non-bank financial institutions to issue certificates of deposit 

allow banks and non-bank financial i~tiw.tions to raise capital in the stock 

markets .. 

lower barriers to entry in leasing, insurance, consumer fmance, venture capital 

and securities activities . 

clarify deve]opment and contlol of non-bank financial institutions, lending 

limits, joint venture bank capital ownership and bank mergers, definition of 

bank capital, reserve requirements, and bank investment in stocks. 


The impacts have been dramatic in freeing up the financial sect.or to be responsive 
to the needs of the economy. From October, 1988 when banking was deregulated to 
the present (27 months) 63 new private banks have opened, bringing the total to 174. 
B.ank branches country-wide doubled to 4,500, 18 foreign joint venture banks were 
licensed, and hundreds of smaller community credit banks in rural areas were formed. 
Credit extended by banks rose 45% in 1989 and 57% in 1990: Deposits collected kept 
pace. The composition of lending changed a]so, with private bank ]ending rising 80% 
in 1990 compared to credit expansion by state banks of only 36%. Near the end of 
1990 private banks accounted for 36% of total credit outstanding compared with a 
market share of just 24% at the end of 1988. Credit extended by the Bank of 
Indonesia had declined to 14% of tota] bank credit at the end of 1990, compared to 
26% at the end of 1989. 

Parallel with the opening up of financial institutions, a host of problems has surfaced 
requiring legislative and regulatory attention. There is a fundamental need for an 
integrated legal framework defirung the scope and activities of various financial 
intermediaries and the supervisory role of various government entities. Draft laws on 
the role of the Bank of Indonesia, commercial banks, insurance companies, investment 
(mutual) funds, and pension funds exist and are working their way to consideration 
by Parliament. Such laws need to provide ground rules for th,=, operation of the 
financial intermediary entities. They need to delineate Bank of J'ldonesia's authority 
and ability to carry out monetary policy. Regulations need to be harmonized to 
eliminate unnecessary barriers or advantages for particular groups of institutions. 
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Economic law needs to evolve in par~lel fashion to support stable growth of the 
financial system. 

b. Company Law - Current company law has only 21 sections and contains a 
number of gaps related to modem corporate structures and transactions. Formation 
of a company must be fOr a specific purp'ose and time period; is cUmbersome and time 
'consuming; modification through merger is not defined; and dissolution of a company 
is vague. Accounting and auditing requirements are not provided. 
. ....-..... 
A revised, modem and flexible Companies Law is critical to sustaining pnvate sector 
participation in economic develop'ment. Several drafts of such revisions exist and are 
working their way to Parliament. Th,: process, to be effective in enacting a useful and 
flexible law, must clarify objectives and interact with other dimensions of economic 
law. If Companies Law is considered in isolation, too many requirements arid' 
restrictions will be placed upon business entities, thus diminishing the dynamic nature' 
of companies to form, c~ange and disappear as economic conditions change. . 

c. Mergers and Acquisitions Law - The dynamic flexibility .of a market economy 
depends upon the easy entry, merger and exit of firms as unsuccessful companies 
either stop their activity or merge with more successful ones. Indonesian law does not 
address the cDncept of mergers and the issue of corporate reorganization is likewise 
not covered. Thus, at present failing cOPlpanies are faced with closing down and 
liquidating their assets. From society'S perspective it is often more efficient for the 
viable portions of a failing business entity to merge with a successful firm, in the 
pr0cess maintaining some level of employment and avoiding distress sale of assets. 

,,' . , 

Indonesia does currently have a set of legal provisions governing mergers in the form 
of guidelines from the Bank of Indonesia. However, these rules assume the existence 
of a statutory merger system which does not exist.,. Further, the rules have been 
applied inflexibly at limes. Thus, tht!re is at present no general merger law. There 
is a need, which will grow in importance, to study merger and reorganization issues, 
including taxation dimensions. The result ultimately will need to be reform of 
economic law to provide for efficient merger and acquisition activities. 

d. Trademark Law - An c!ssential dimension to the sanctity of market transactions 
is protection of uniquely distinguishing market identities. Indonesia'S 1961 Trademark 
Law (Law No. 21, Year 1961) provides limited protection in the form of renewable 
10 year registration of trademarks. Such protection is also available to foreign 
trademark owners if they give a power of attorney to someone in Indonesia to file the 
registration application (with the subsequently issued ownership registration in the 
name of the foreign principal, not the local proxy). However, the law does not allows 
for sanctions against an infringer, althDugh civil and criminal sanctions are potentially 
available through other parts of the law. Problems of delay in legitimate registratiDn 
and cancelation .of a pre-existing non-bonafide registration of a trademark weaken 
the effectiveness of the law and raise the CDSt of doing business in Indonesia. It may 
also discourage additional international business coming into Indonesia given the 
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uncertainty of when protection can be afforded to trademarks. What is required is 
an amendment to the substantive provisions of the Trademark Law as well as more 
efficient and timely administration of the trademark system in Indonesia. 

4. Procurement· Success breeds its own problems, which is especially true in the 
case of Indonesia's physical infrastructure and supporting services. As aptly pointed out by 
the Far Eastern Economic Review: 

"". sharply stepped up economic activity in 1989·90 has overwhelmed the country's 
physical infrastructure. Roads, har~ours, power plants and telecommunication 
facilities are all straining under the pressure." 

"One of the main threats to Indonesia's future economic growth is inadequate 
investment in infrastructure. 'Y(Ill can't really blame the government for not supplying 
enough electricity,' said businessman Iman raufi~. 'Who could have predicted Rps 
60 trillion of new investment projects in 1990?" 

Another infrastructural constraint is the lack of telephones. Indonesia has about 1 
million installed telephones. or about one telephone for every 200 people. The 
difficulty of communicating by telephone or facsimile has reached alarming, if not 
quite critical, levels." (April 18, 1991, pp. 36-40). 

Tit:nely completion of cost·effective public projects under the development plan as well as 
delivery' of services to the rest of economy from state owned enterprises rests upon 
procurement procedures and practices. Current procurement procedures are inadequate to 
support development at the pace called for by growth projections. Without improvements 
in procurement, growth will be slowed, levying a heavy cost on Indonesia. 

a. Development Plan Provision of Infrastructure' '. The achievement of GOl's 
policy objectives for the 1990s requires a sharpening of focus in public spending. This 
is true especially to ensure that there is adequate provision of basic infrastructure and 
services to remove potential bottlenecks constraining higher growth of private sector 
activity (agricultural support services, power, telecommunications, transport). It is also 
true of public expenditures required to meet the needs of the ·poor for 'basic services 
(education, health, family planning, water; sanitation). Repelita V and the annual 
development budgets aim towards achieving these objectives. 

-. --
The magnitUdes of development expenditures by sector for Repelita IV and V are 
shown in Table 3. A doubling of overall development expenditure between plans, to 
101.7 trillion Rp. for 1988·93 places the challenges to procurement in perspective. 
Further, changing priorities within Repelita V demonstrate the central role of physical 
infrastructure: irrigation at 9.8%, up from 5.3% in Repelita IV~ infrastructure (energy 
and transportation) at 30%, up from 29.2%; health at 2.6%, up from 2%; and housing 
and water supply at 6,5%, up from 3.8%. 
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Constraints in procurement inevitably delay infrastructure coming on-line, which in 
tum dampens growth. It has been estimated that only 65% of development budget 
procurement is accomplished on schedule (Ministry of Public Works). This leads to 
delays in availability of infrastructure to support production and to address basic 
human needs within the development process. On the growth side, if lack of 
infrastructure ~:educes growth by 0.10% it means Indonesia foregoing economic 
product on the; order of 16.6 billion Rp (using 1989 market prices) or USS 8.8 million 
per year; compound growth means that reductions of even small magnitudes become 
large losses of product and income over periods as short as a five year development 
plan. 

b. State Owned Enterprises: Support Services - Indonesia has a large arid 
diversified public enterprise sector, derived from past major public investments in 
providing direct production capacity in industrial and agri(";Altural sectors. This arose. 
first from nationalization of Dutch companies in 1958 and then in the 1970s from a· 
further expansion of public enterprises. As articulated by Government Regulation No. 
3 of 1983, they are intended to: 

contribute to development objectives and state revenues 
provide basic goods and services to the public 
pioneer activities which promote or complement private sector development 
generate income and profits. 

Given GOl's strengthened focus on promoting the private sector, there is a 
reorganization and rationalization of the public enterprise sector underway, including 
privatization, divestiture, and improvements in operating efficiency. 

At the central government level there are some 212 public enterprises in Indonesia, 
classified into 3 categories by the 1983 Government ,Regulation No.3, while other 
legislation has established state banks, other state enterprises and the petroleum 
enterprise Pertamina: . . 

Perjans (Government agencies) - J16 plus 34 joint-ventures, spanning 
plantations, manufacturing, mining and services (airlines and state trading 
.c;ompanies) 

Perums (public corporations) - 33, mostly in the infrastructure area including 
PLN in power, Perumtel in telecommunications, ports, housing and gas . 

Perseros (limited liability companies) - 2, one of which is the railways. 

other - 26, divided among 8 state-owned banks, Pertamina, and 18 enterprisl~s 
in various sectors 
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fABLE 3 
. SEcrORALDIS~BUTlONOF DEVELOPMENT EXPENDITURES (% OF TOTAL) 


Repelita IV '. Repelita V 1989/90 1990/91 
··Actual Plan Budget Budget 

Agriculture 15.2 20.8 . 19.7 20.3 
Agriculture 5.3 9.8 9.6 10.1 
Irrigation . 4.4 6.2 4.7 4.6 
Transmigration 3.2 3.0 2.7 3.6 
Resources & environment 2.2 1.7 2.6 2.0 . 

Infrastructure '., 29.2, 30.0 32.3 31.5 ' 
Energy , 13.3 9'.9 11.3 11.5 ; 

. Transp. & communications 16.0 20i 21.0 20.0 
':'-.,.. ' 

Industry and mining , 10.0 4:9 6.7 6.6 
Industry 5.6 '2.1 3.2 2.9 
Business development 2.5' 1.7 1.4 . 1.4 
Mining 1.~ 1.1 2.2 ~2 

Regional development 	 9.7 10.5 11.6 12.3 

Human resource development 21.5 27.2 21.8 22.6 
Education and manpower 14.4 16.7 13.4 14.1 
Health 2.0 2.6 .1.9 2.5 

, Population & social welfare 1.3 1.4 1.2 1.2 
HoiIsing & water supply 3.8 6.5 5.3 4.8 

General services 	 14.5 6.5 8.0 6.8 
Total 	 100.0 100.0 .00.0 lOO.O 
Memo item (Rp. trillion) 
Total at current prices 48.0 101.7 13.5 15.2 

Source: 	 World Bank, Table 4.1: Sectoral Distribution of Development Expenditures," 
Indonesia; Foundations for Sustained Growth, Washington D.C.: May 4, 1990, 
p.80. 

Calculation of the economic importance of these state enterprises, while clearly 
immense, is difficult because firms do not separately report employee wages which 
is a critical element of their value added. However, in 1983 the public enterprises 
were estimated to contribute roughly 25% of overall GDP. While some PEs have 
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been and remain profitable and efficient, overall the sector has provided a low pre
tax return on total assets (4% in 1979, down to 1% in 1982, rising to 5.2% in 1989). 
The overall budgetary burden on the central government has diminished from -4.6% 
of GDP in 1983 to -0.6% in 1988/89. The rate of return for PEs is low compared to 
the general r~te of return to investment or in relation to the real rates of interest on 
lending in the financial sector. The majority of profits among PEs are concentrated 
among a few sectors. Finally, the current level of profits, while it has increased, is 
inadequate to drive the investment requirements of PEs. There remains a need for' 
continuing improvements: 

.	"By streamlining the public enterprise sector and further improving its 
efficiency, this sector could contribute more substantially to public resource 
mobilization and to over all growth in the economy." \Vorld Bank, Indonesia: 
FOundations for Susmined Growth, May 4, 1990, p. 102. 

Procurement for public enterprises is controlled partially by government procedures 
and regulations. Thus, problems with -:procurement affect not only development·-·
expenditures, but also the operation, responsiveness and efficiency of public 
enterprises. 
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AP~ENDIXI 

.•.. MANDATES FOR DEVELOPMENT'OF ECONOMIC LAW IN INDONESIA 
I '. ~ ,'., :" • ., 4 .' 

Development Ph~n 

Indonesia, Fifth Five-Year Development Plan. 1989/90-1993/94, Bappenas. Jakarta, 1989, 
Unofficial English Translation. Chapter 7: "Development of Business World." 

The main problem encountered by the business world [during Repelita IV] was that 
relating to .the undertaking climate in the wide sense. Although various deregulation 
and debureaucratization steps have been taken up to now, various business obstacles 
are still faced in the fonn of regulations, practices and institutional elements no 
longer up to date so as not to support the business initiatives and undertaking 
climate, including the climate of fair competition. In addition, from time to time it 
was still met in the field the implementation of deregulation and, debureaucratization 
policies not all in line with the aimc; and objectives of the deregulation and 
debureaucratization policies, so that the business world has not fully obtained any 
benefit from the policy measures intended to more encourage and facilitate their 
undertaking actiyities. This problem can be overcome by continuing and improving 
the deregulation and debureaucratization measures as well as promoting the 
implementation thereof in the field. (p. 33~ 

... it is' still necessary to improve several institutional infrastructure, such as 
banking system with its credit system, production and marketing information system, 
government's service system, including that in licensing and taxation sectors. 
Although in Repelita IV corrections to and improvements in physical and institutional 
infrastructure were made a lot, the steps to this direction should still be continued 
and enhanced in Repelita V. (p. 36) . 

..., to create a sound and attractive undertaking climate, the deregulation and 
debureaucratization policies in various sectors relating directly to the activities of 
business, production, trade and investment will be continued and improved. The 
attention will be given to the improvement in the implementation of those policies 
in the field . 

. ' 

Closely relating to the establishment of a stable, sound 'and attractive undertaking 
climate is the development of physicar -and institutional infrastructure which is 
adequate and can support the fast developing business world. In case of provision of 
physical infrastructure, the state's limited fund will be utilized as well as possible by 
carefully choosing the infrastructure which can really encourage the activities of the 
business world and by inviting as far as possible the participation of the business 
world in the development as well as in the operation and maintenance. The 
institutional infrastructure will be more developed and made to function through the 
institutional policy covering the deregulation and debureaucratization measures as 
well. (p. 38) 
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Indonesia, Fifth Five-Year Development Plan. 1989/90-1993/94, Bappenas, Jakarta, 1989, 
English Translation. Chapter 27, "Law." 

The promotion of the law is aimed to stabilise and safeguard the realisation of the 
development of the country and its results, create a more favorable conditions 
enabling each member of the society to enjoy legal certainty and legal order, to give 
greater support and guidance to development activities to achieve just welfare, and 
develop national discipline and a sense of social responsibility on the part of each 
member of society. "' 

Within the framework of the promotion ad development of the law, it will also .be 
necessary to intensify the refonn of the law in a purposeful and integrated manner, 
such as through the codification and unification of certain legal areas and the drawing· 
up of new laws very much needed to back up development in various fields to meet. 
the demands of development, and the increasing legal consciousness and dynamism 
within the society. (p. 452-453) 

There is a need for a more purposeful and integrated legal reform. For this purpose 
it is' necessary to complete the drawing up of a codification and unification ~f certain 
fields of the law and the making of new laws. The two measures are highly needed 
in supporting development in various sectors in accordance with the demand of 
development and the level of the legal consciousness of the people and in line with 
the moving forces living within the society. (p. 452-453) 

Measures will be taken to realize a national legal system by drawing up national 
legislative action plans in the field of basic laws and in the different sectoral le~~ 
fields. These efforts are aimed at achieving various laws for boosting economic 
activities and social welfare, creating a cleaner ·and more authoritative government, 
securing in a firmer way the rights and obligations .of the citizens and for a more 
intensive implementation of the country's archipelagic principle. (p. 472) 

Multilateral Donors 

World Bank, Indonesia: Strategy for Growth and Structural Change, May 3, 1989, Chapter 
3~ "Promoting.Private Sector Growth." 

A well-functioning legal system is an impQrtant prerequisite if the shift towards a less 
government regulated environment for the private sector is to be successful. The 
Indonesian legal system falls far short in this regard. Most basic laws date back to 
the colonial period and have not been reformulated in the face of changing 
conditions. There are also notable gaps in the legal framework, for instance, on 
intellectual property rights and the kgal and accounting framework for financial 
transactions.... As a ~esult of the general character of most ste.tutes, implementation 
is often dependent upon subsequent re:gulations and decrees. The most important 
weakness in the legal system is enforcement, with a complicated court process, that 
lacks transparency and precedents. Addressing these shortccmings is necessarily a 
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complex and time consuming task that will require substantive revisions of laws, 
reform of legal procedures and reorientation of institutions. To ensure that the legal 
system does not become a major constraint to the deregulation process, it is critical 
that reform of the legal system be revitalized. Many "process" changes can be made 
easily while the substantive revisions in the laws art~ being worked out. But, equally 
importantly, administrative reform of the court system will be required if the laws are 
to be implemented in an effective manner. (pp. 74-75) 

World Bank, World Development Report 1989, Chapter 6: "Foundations of Fiqancial 
Systems," ~une, 1989. 

The development of clear legal rules concerning the economi\: rights and obligations 
of different agents should go hand in hand with economic and financial development. 
In rural societies local sanctions have played an important part in limiting dishonesty 
by contracting parties ..., but urbanization has made local sanctions less effective. 

, More complex rules and regulations are required to govern the impersonal relations 
of modem commercial life. And the emergerice of large corporations has called for 
a continuously evolving set of rules to resolve the shifting conflicts of interest among 
shareho~ders, managers, bondholders, employees, and consumers. . 

Most developing countries have legal systems that were imposed during colonial rule. 
These were often at odds with local custom. Indonesia's sQphisticated system of 
customary adat law uses legal concepts (for example, with respect to land tenure) that 
are quite different from those in the civil and commercial codes imported by the 
Dutch. Under the Dutch, adat law applied to Indonesians and Dutch law to 
Europeans and modem institutions such as companies and banks (since adat law does 
not cover loan contracts or similar transactions). These parallel systems are still in 
use today. ·lnevitably, they cause conflict and uncertainty, and weak judicial 
administration has compounded the problems. As a r~sult the legal system has a 
diminished role in the settlement of disputes .... 

In some countries inherited legal systems have not been updated to meet the 
changing needs of the economy. In addition, commercial laws may be weakly enforced 
because of cumbersome procedures or because inadequate resources are devoted to 
the task. .But just as .too few rules can create uncertainty, so can too many--especially 
if they keep changing. 

To make their legal systems more effective, governments need to provide for 

acceptable collateral (an issue closely related to the assignment and transferability of 

property rights), to rationalize company legislation (especially with regard to 

disclosure of information and bankruptcy and reorganization proceedings), and to 

strengthen law enforcement. Contract performance can be Unproved by making 


. breach of contract more costly. Provision of security, such as pledged or mortgaged 

assets and third-party guarantees, is 'one approach. Lenders can ensure repayment 

in other ways too: by attaching covenants to the loan contract, by appointing a 

representative to the board of directors, through contingent ownership of assets (by 
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means of convenible debt securities, for example), an by. closely' monitoring the 
borrow(;r. (pp. 85-86) . ". . 

International Finance Corporation, Foreign Investment Advisory Semce, Investment 
Promotion Strategy for Indonesia. January, 1990. 

The Government has always tried to reconcile the desire to avoid foreign domination, 
on the one hand, with recognition of the need to use foreign capital, technology and 
skills to accelerate economic development on the other. The Constitution sets out the 
basic principles guiding FDI policy: self-reliallce, no foreign domination, safeguarding 
and control in economic and social development. These principles are the foundation 
for ihe Law Concerning Foreign Investment (No. I, 1967), and the Law Concerning 
Domestic Investrnent (No.6, 1968), and later Amendments and Presidential decrees 
concerning foreign and domestic investment. These, and related laws, decrees and 
regulations have created an elaborate multi layer control system for FDI which is 
specific to foreign investment, and is additional to the general regulatory system 
affecting the operation of Indonesian enterprises. Such a system may have been' 
somewhat unique in the elaborate way in which it tried to achieve multiple 
guarantees against the undesirable effects for FDI. It has tended to encourage a high 
investment and operating cost environment, disrupted harmonious relationship 
between the Indonesian and foreign parties to joint ventures, made new investment 
hostage to the slow rate of development .of the indigenous entrepreneurial class and 
domestic capital market for equities, concentrated economic power in the hand of a 
limited group of entrepreneurs able to contribute to the financing of the joint venture 
and capable of performing the functions needed from the local partners, and opened 
up the possibility of improper behavior from lower level officials. There is no doubt 
that the regulatory framework presented a severe hurdle for investors (particularly 
in export-oriented and high-tech sectors) that. have not been ready to compromise 
with strict ownership and divestitive requirements ~nd other restrictive practices. 

Since the early 19805, the Government's strategy towards private sector development 
has changed significantly. Declining oil prices drastically reduced both tax revenues 
and export earnings. This curtailed the Government's capacity to finance the planned 
levels of public investment and exposed the dangers of continuing to pursue an 
inward looking dc:velopment strategy. The: Government responded to this new 
situation by significantly reducing public expenditures (particularly direct public 
investml!nt in manufacturing and mini~g.sectors) and by reassessing the role that the 
private :;ector shoul(: piay in the econo'my. It was recognized that the private sector 
had to be encouraged to play a greater role in generating new employment 
opportunities and in increasing non-oil exports earnirgs. As a result, over the past 
several years the Government has embarked upon a phased program of reform'i 
designed to improve the incentive framework and simplify economic regulations. The 
current five-year plan, Repelita V, clearly recognized the need to develop a healthy 
and dynamic investment climate, and to encourage the private sector including FDl 
to playa more important role in the economy. 
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. Relaxation or elimination of a number of restrictions, which started in May, 1986, 
goes a long way toward meeting the concerns of foreign investors. These measures 
have' significantly reduced the difference in treatment between domestic firms 
(PMDN) and firms with foreign ownership (PMA). At the same time, together with 
the broader regulatory measures, they have removed many of the disincentives to 
foreign investors and have improved substantially the investment environment in 
Indonesia. 

These dramatic increases in FOI approvals show that Indonesia has made significant 
progress in adju~ting its specific foreign investment 'policies and procedures to 
establish an environment that is considerably more attractive to foreign investors than 
was the situation prior to 1986. However, there are still several issues and problems 
that must be faced if investment objectives are to be achieved. 

One of the problems is the negative image of Indonesia as a place to do business in 
the minds of a number of investors (both the present and potential), including those 
interviewed by FIAS, especially for the purposes of this study. While the Government 
has introduced a whole new set of laws and regulations to encourage FDI, and has 
simplified procedures to speed up processing of FDI applications, the perception of 
investors about the investment environme:-'L is much more pessimistic. Potential 
investors are not fully aware about the nature and scope of recent policy changes, and 
there is a general perception that policies and regulations are often applied 
inconsistently. Furthermore, there is a general perception that it takes an 
unacceptably long period 'of time to filter a new law or regulation through the 
"bureaucratic channels" from the policy makers to those that administer such a new 
law. Compounded by perce.ived "unwieldy" bureaucracy, difficulties in finding a 
suitable local partner, and a degree of corrupt practic~s, all these elements may 
present a real deterrent to realizing an actual increase in the flows of FDI, as 

. projected in Repelita V (12% per annum). (pp. 4-8) 

World Bank, Indonesia: Foundations for Sustained Growth, May 4, 1990, Chapter 3: 
ttEfficient Private Sector Growth." 

In many important areas the existing commercial laws are outdated, and do not meet 
the requirements of a modern economy. The gaps in the commercial law framework. 
will need to be addressed as an urgent priority in the next few years. Perhaps most 
importantly, the system of enforcement a.lld interpretation of laws by courts, and 
generally the efficiency of the legal process needs to be improved. Currently, there 
are long delays, cumbersome procedures, legal uncertainty (since legal decisions are 
rarely published), and high costs of the legal process. Alternative dispute settlement 
mechanisms, such as the functioning of Arbitration Boards could be developed. Legal 
reforms and the development of institutions involve difficult and complex issues and 
will take time to be completed. Legislated changes are. needed to lend greater legal 
certainty and codify recent changes made through deregulation measures in a few key 
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areas (such as banking, foreign and domestic investment, companies and securities 
laws). Changes in the commercial legal framework are also essential if these broader 
reforms are to have their desired effects. (p. 66) 

World Bank, Indonesia: Priorities for Commercial Law Reforms fQ[ Private Sector 
pevelopmem, Draft June 29, 1990. 

The Government has embarked 011 a major program of economic deregulation to 
enhance the role of the private sector in the economy. In response, the private sector 
is growing rapidly and attracting sizeable domestic and foreign investment. In this 
environment, there is need for a well-functioning commercial law system. As the 
private sector grows in size and complexity, a well-functioning commercial law system 
will facilitate its development by reducing costs and risks and be establishing rules for' 
efficient private sector activities in an administratively less :regulated economy. (p. i.). 

U.S. AlD/Washington 

u.s. AID, Bureau for Program and Policy Coordination, Blueprint for Development: 
The Strategic ~lan of the Agency for International Development, June, 1985. 

A healthy private sector, one which will most effectively contribute to rapid and 
sustainable development and the overcoming of poverty, requires the free play of 
market forces. Too often government intervention limits incentives to increase 
production, as occurs regularly in agriculture, or leads to unemployment, as occurs 
when artificially low interest rates or high tariff barriers contribute to capital intensive 
modes of production. AID is seeking the fulle:r use of market forces to promote basic 
needs objectives. (p. 20) 

U.S. AID, Bureau for Program and Policy Coordination,. .AaL.D. Policy Paper: Private 
Enterprise Development, revised, March, ,1985. 

The expansion and efficiency of the private sector depend:; upon a supportive legal 
structure and a positive regulatory environment. The existence of an adequate 
structure of property rights -- including patent and copyright law, contract law and 
judicial arrangements which facilitate adjudication are esscmtial. 

It may be that individual country circuI1)~~ances will require a significant institutional 
development effort to build appropriate legal and regulatory institutions conducive 
to private enterprise. Specific projects or sub-project activities which provide 
assistance for studies or advisory services to revil!w or reform legal and regulatory 
barriers, are encouraged. (p. 12) 
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U.S. AID, Assistnnt Administrator, 'The Business and Development Partnership", draft 
Strategic Initiative, December, 1990. 

TIle adoption of market-economy principles on a global scale has brought with it new 
opportunities and challenges. Through its privatization programs and activities, the 
Agency for International Development' has been in the forefront of creating 
conditions necessary for sustainable eC()Jlomic growth. Its systemic commitment to 
private enterprise as a key vehicle to help emerging countries improve their economic 

. performance has laid a solid foundation for the implementation of market-based 
economic principles. ~.. (Pi I) 

U.S. AID/Indonesia 

U.S. AID/Indonesia, CountO' Development StmtcBY Statement (COSS): Indonesia FY 1989
.FY 1993. January, 1988. 

Trade, industry, and investment deregulatioii is a relatively new focus for USAlD, and 
is predicated on substantial changes already enacted or contemplated by the GOI. 
Many of these actions have involved close cooperation with and substantial program 
support by the 'Varld Bank. We will therefore take a flexible, coop~rative approach 
that is mutually supportive with the Bank, targeting those areas of opportunity which 
are most consistent with our own program, offer the greatest return within the private 

. sector, or are otherwise well suited to AID's expertise or ability to grant finance. Of 
particular interest are liceno;ing requirements for domestic industries, quota 
restrictions and tariff.~ on the import of raw materials, foreign and domestic 
investment restrictions, and local commercial law. (p. 33) 
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APPENDIX 2 

INDONESIAN ORGANIZATION OF ECPNOMIC LAW AND PR()CUREMENT 

Economic Law 

A'large part of Indonesian law is based upon old, general and outdated Dutch law. There 
are some important exceptions, including more recent laws, like those applying to foreign 
investment companies, specialized industries and taxation. Economic law is based upon the 
pre-independence Dutch Commercial code, originating in the middle of the last centurY. 
Land law is based upon the Agrarian Law of 1960. Progress is being made in copyright, 
patent and trademark Jaws. Indonesian laws and regulations have, as detennined by Decree. 
of (Provisional) National Assembly (MPRS) No. 20 of 1966, the following hierarchy: 

1. The 1943 Indonesian Constitution (UUb:"1945). 
2 A decree of the National Assembly (TAP MRP). 
3. 	 A government regulation replacing laws (peraturan pemerintalz pengganri undang

undang -- PERPU). This is regulated by the President under the crucial conditions 
that it should subsequently be approved by the parliament (DPR). This rule is also 
based upon Article 22(1) of the 1945 Indonesian Constitution. 

4. 	 A government regulation (peraturan pemerintah -- PP). " This is regulated by the 
President to implement laws and is based upon Article 5(2) of the 1945 Indonesian " 
Constitution. "" 

S. 	 A presidential decree (keputusan presiden -- KEPPRES). This is issued by the 
President to implement laws and government regulations. 

6. 	 A ministerial regulation. 
7. 	 A ministerial instruction. 

Circulars issued by government departments do not have the force. of law. 

The judicial system consists of: 

1. 	 General court. A General court is presided over by 3 professional judges and has 
both civil and criminal jurisdiction. This court has 3 levels: 

local/district court (pengadi/an negeri), the lowest level General court. 
high court (pengadilan t;nggi), the first appellate level General court. 
Supreme Court (malrkamalz agung). 

2. 	 Religious court. Only a Moslem may appear in this court, which handles only 
particular cases such as marriage, divorce and remarriage; it also issues religious 
advice on inheritance matters (jatwa waris). There are two levels: the lowest and 
appellate courts. The right of final appeal is to the Supreme Court. 
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3. 	 Military court. Only ~ilitary personnel or a civilian who has a dispute with military 
personnel may appear in this CCIUrt, which has only criminal jurisdiction. There are 
two levels: the lowest and appellate courts. The right of final appeal is to the 
Supreme Court. 

4. 	 Administrative court. The administrative court (peradilan tata walza negara) has, only 
recently been created and its facilities are not yet in place. Its purpose will be to 
accommodate people's rights against government officials. 

The legal profession is organized as follows: 

1. 	 Notary public. Only Notary publics deal with the areas of transferring real property, 
testamentary and matrimonial acts, and the preparation of articles of incorporation 
establishing a limited company (perseroan terbatas), firma, CV or Commanditare . 
Vennootschap, and other entities that must be drawn up through authentic documents 
by a notarial deed. A notary must become apejabat pembuat aide tanah (PPAT) in 
order to execute transactions in land; to become a PPAT a notary public must be 
appointed by the Minister of Justice. 

2. 	 Advocate. An advocate's usual role is to provide advice and assistance for 
administrative, civil, commercial and criminal matters. An advocate may plead before 
all court levels and must be approved by t~e Minister of Justice. 

3. 	 Counsellor at law. The normal role is to provide advice in civil, commercial, 
corporate and tax matters. A counsellor does not provide litigation services and must 
be approved by the Ministry of Justice in order to practice. 

Govenlment Procurement 

New regulations establish limits of authority for tendering in government hierarchies: 

1. 	 Heads of offices, chiefs of working u~it~,.. p:cj=~To:m?!=rsFor their. .e.quNa~~··~::t~ 
authorized to award, through competitive bids, purchase contracts valued at up to Rp. 
500 million. 

2. 	 Director:Generals and officials of similar rank are authorized to award through 
competitive bids, purchase contracts worth between"RI*50(;SmiilfO'n ~niI·Rp. rbilIion: 

3. 	 Ministers or heads of nondepartmental government institutions are authorized to 
award contracts valued between Rp. 1 billion and Rp. 3 billion. 

4. 	 Ministers or heads of nondepartmental government institutions .ire also authorized 
to award procurement contracts over Rp. 3 billion, but such contracts must be 
approved by the Coordinating Minister for Economic, Financial and Industrial Affairs 
and Development Coordination. 
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Procurement contracts awarded by ministers, government agencies, local governments and 
state companies may be subject to audits by the Government Audit Agency (BPKP) regarding 
prices, quality and volume. 

Sources: 	 Adapted from: Gary W. Christian, "Commercial Law in Indonesia," prepared 
for US AID/Indonesia, January, 1991; Darrell Johnson, "Restraints of the 
Indonesian Legal System on Commercial Development," prepared for US 
AID/Indonesia, December, 1990; Robert Hornick, ''Technical Issues 
Concerning Commercial Law Reform in Indonesia," prepared for US 
AID/Indonesia, November, 1990; Hugh Verrier, "Government Procurement in 
Indonesia," prepared for 'US AID/Indonesia, July, 1989; Will Jourdin, 
"Improvement of the Indonesian Procurement System," prepared for US 
AID/Indonesia, November, 1990; Price Waterhouse, pojne Business in 
In'donesja. Jakarta, Indonesia, 1989. 
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Technical Issues Concerning 


Commercial Law Reform in Indonesia 


This Annex addresses the subject of whether and what kinds of 

. commercial law refor.u may be needed in Indonesia today, to support and 

facilitate economic development, assuming a continued commitment by the 

Indonesian government to deregulation, private enterprise and competition, 

The premise of the study is that, in the circumstances of deregulation and 

greater private initiative, entrepreneurs must look increasingly to comrr.ercial 

law, rather than the discretion of pu.~~~ officials, for the rules by which to 

organil!e and administer their transactions. The app'roach of the study is to 

view commercial1aw reform as comprising two sets· of issues: (i) legislative, 

de:1ling::with:the substance of the rules and regulations of commercial law, and 

(ii) process, dealing with the institutional infrastructure ne.cessary to 

administer and enforce the commercial law, such as the courts a'nd legal 
~ . ..pro .esslon. 

Definition of Commercial Law 

The term "commercial law" does not have a universally accepted 

meaning. For purposes of this study, we give it a broad interpretation so as 

to cover all laws, regulations and decrees that regulate relationships of a 

commercial nature, both domestic and transnational, whether contractual or 

not. Relationships of a commercial nature include, but are not limited to, the 

following transactions: incorporation and other forms of business organization; 

any trade transaction for the supply or exch~nge of goods or services; 

distribution agreements; commercial representation or age:tcy; factoring; 

leasing; construction of works; consulting; engineering; licensing; investnent; 

financing; secured transactions; banking; insurance; exploitation agreeml!nt or 

concession; joint ventures and other forms. of industrial or bu:;iness 
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. cooperation; carriage of goods or passengers by air, sea, rail or road. l In this 

broad s~nse, commercial law would also include special rules relating to the 

settlement of commercial disputes, such as commercial arbitration regulations; 

and private i~temational law rules applicable to transnational commercial 

relationships, such as regr.lations specifying the extent to which a commercial 

contract involving an Indonesian person or property and a foreign national 

can be governed by foreign 1aw. 

Sources of Indonesian Commercial Law 

The rules of Indonesian c:ommercial hiw. are contained in a 
-Commercial Code, parts of a Civil C{)de, ~nd in various' statutes (undang

undang), presidential decrees (keputusan presiden), government regulations 

(peraturan pemerintah) and ministerial decrees (keputusan mente.ri). There . 
are also numerous lower level decrees (e.g., keputusan dirjen) and circulars 

(surat edaran) with relevant c:ontent, as well as important court decisions 

interpreting and applying the commercial law or, in some. instances, creating 

new law. Finally, there are relevant bilateral and multilateral treaties. A 

partial list of these sources is attached as schedule C.l.· 

Cornmerc:al Law Inrrastructure 

Th'e principal institutions relevant to the administration and 

enforcement of Indonesian commercial la\\l· are (i) the law-making bodies 

themselves (such as parliament, the president, the ministries) which draft and 

enact Jaw; (ii) the governmental administrative agencies, which supervise and 

administer the law; (iii) the courts, which adjudicate disputes and enforce the 

1 This is, in e!.sence, the definition of commercial relationship adopted by 
UNCITRAL in the Model Law on International Commercial Arbitration. 

http:mente.ri
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. law; (iv) the bar, including notaries and practicing' lawyers, who give advice, 

draft a~d negotiate contracts, and (in the case of lawyers) represent clients 

before courts; (v) the law faculties, bo~h public and private, which train future 

lawyers, notaries, judges and administrators, and which are an important 

source of commentary on law; and (vi) the law information industry, which" 

compiles enacted' law and disseminates information about it. These, 
, , 

institutio'ns are described in more detail in schedule C.2. 

Problems 

Two distinct sets of problems-With conim~rcial law need .to, be 


evaluated: (i) perceived shortcomings in the substanc~ of the·cOI:I1m~;ci~l 

legislation itself, and (ii) perceived'shortcomings in the administration and, 


enforcement of the commercial ~a~. 


1. Legislative Problems 

Many of Indonesia's commercial laws ,are old. The Commercial and 

Civil Codes were adopted in the mid-19 century. ,!Jbe bankruptcy act was 

adopted in the early 20th century. All were based on Dutch models, and were 

promulgated in Dutch; none have been significantly amended with respect to 

their commercial law provisions? 111ere are no official Indonesian language 

translations of these, or any of the other col.;>nial laws still in force. Some 

commentators even argue that these ~~~onial laws are no longer in force. 

Since independence, some supplemental commercial legislation has 

2 Civil Cod~ provisions respecting real property, marriage and divorce, and I 

employment have been substantially c:hanged, or supplemented, by later, post

independence legislation. 


\~ 



, ' . 

been enacted, e.g; respecting intellectual property, 'but the qua~tity has n()t 

bee~ la,rge. There are a number of areas of moderncorrimercial activity 

whi~h are either not the subject of any spe~iallegislation (e.g. franchising) or . , 

are regulated primarily by administrative decrees (e.g. lease financing, capitaL 

. markets). ' 

That l~ws are old, that particular commercial activities are not specially 


regulated or are governed by administrative rather than parliamentary 


decrees, does not necessarily mean that the commercial law is inadequate for 


a deregulated, private economy. Codes are potentially dynamic instruments, 


and the courts and administrators in other' ciVil ,law jurisdictions have 
-successfully adapted ancient code provisions to modern citcumstances, much 

as U.S. courts have been able to adapt'an 18th century constitution to 19th 

and 20th century needs. Indeed, precisely ~ecause Indonesia's ~ommercial . 
law is grounded in codes (Roman - Dutch and Napoleonic laws) of common 


origin with many legal systems of the worid, it can be said that the base of 


Indonesian commercial law is ,sound. Much of the criticism of Indonesia's 


commercial law, upon analysis, turns out to be ,a quarrel with imperfect 


administration and enforcement, rather than with the substantive provisions 


of the law itself. 


Nevertheless, whether because of a failure by administrators and courts 


to adapt flexible code provisions to modern needs, or because those provisions 


are inherently inadequate for certain kinds of modern commercial
"!._- . 
relationships, there are ~hortcomings in the substantive provisions of the 


commercial law. The subjects of company law, secured transactions and 


financing provide examples. 


a, Company Jaw, The present company law, which governs the 


establishment, operation and liquidation of corporations, consists of only 


...\'J'i 
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twenty articles in the Commercial Code (Articles 36-56), as supplemented by 

... 	 a 1970.amendment of one of those Articles. Even by the standards of 

developing countries, this is a very .minimal quantity of regulation for so 

central an institutiqn to modern economic life. Many subjects of importance 

to the establishment, management and liquidation of modem business 

corporations are simply not addressed: e.g. at what point in the four-step 

incorporation process (which can take years from start to finish) does a 

shareholder a~quire limited liability; under what circumstances will a 

corporation become bound by the pre-incorporation acts of it:: founders; can 

shares be paid for with goods or services as well as cash and, if so, how are 

such goods and services to be valued;';~~der what 'circumstances, if any, can -a·transferor of issued but .unpaid shares be relieved of liability for the unpaid 

amount; can there be different classes of shares; may a corporation redeem 

and retire outstanding shares and on wpat terms; can shareholder~' meetings 
. 	 . 

ever be held without complying with notice requirements,·· and can 

shareholders take actions without a meeting, if all shareholders consent; can 

shareholders enter into voting agreements circumscribing how they will vote 
. . 

their shares; can a minority shareholder commence derivative proceedings; 

what are the stan~ards of conduct for directors and commissioners; maya 

corporation indemnify a director or commissioner for negligent or intentional 

misconduct; can minority shareholders dissent from, and obtain payment of 

the fair value of their shares in the event of, certain corporate actions with 

which they disagree; can two corporations merge or consolidate. In the 

absence of specificity in the Code, issues 
, 

such as these have been left to the 
~ _. 


courts or the Ministry of Justice to resolve. 


The process of incorporation is expensive and time consuming. The 

existing Code requires that articles of aSSOciation. be drafted by a notary in 

notarial deed form, approved as to form and substance by the Ministry of 

Justice, registered at a district court and published in a special ccmpany's 
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supplement to the State Gazette. ,Obtaining Ministry of Justice approval can 
,'. ," , 

take ~nywhere from 3, to' 18 Irloriths'. ' Publication can take another 1 or 2 
.. ~ , . 
,.years~ The same procedures must' be foll<?wed for amendments .. 

Finally, despite there being only twenty articles on corporations, several 

of the articles are arguably hannful, particularly Article 47, which provides for 

the automatic dissolution of a corporation upon its sustaining losses of at least 

75% of its capital. 

It should be added that methods of accommodating some of these 

shortcomings have been worked out by custom arid .practice, and therefore -
their detrimental impact has to some exten! been ameliorated. For example, 

regarding Article 47, the Ministry of Justice has issued an interpretation to the 

effect that the Article does not mean wha~ it says, that a cou~t order of 
, . 

dissolution is still required. and that if the deficiency is corrected before an 

order of dissolution has been entered, then dissolution is not compelled. It . 
is not known whf:ther the courts will adopt a similar interpretation in the 

event of a dispute as to the provision's meaning. 

b. Secured transactions. Indonesia has a statutory re,al property 

mortgage law (that also appJies to ships) and a statutory pledge law (for 

obtaining security interests by possession of collateral). both contained in 

Articles of Book II of the Civil Code. However, there is no statutory law for 

non-possessory security interests in movables and intangibles - a critical form 

of security for modern purchase money and working capital financing. The 

courts of Indonesia, like the courts of Holland (where a similar problem once 

existed) have to s·:>me extent filled the void, by creating entirely out of case 

law a form of non-possessory security interest called "fiduciary transfer". 

However, the lack of formal provisions has left open many technical issues 

that would be appropriate to address, e.g. whether second and third fiduciary 
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transfers' can exist simultaneously over the same collateral; whether fiduciary 

transfe~s can secure a revolving credit in which, at any given moment during 

,the life of th~ facility, there may be no outstanding drawdowns and therefore 

no debt. 

Finally, there is no registry for recording fiduciary transfers and putting. , 

third parties, on notice of their existence. This is a critical flaw. . 

c. Financing Jaw. Book In of the Civil Code, governing inter alia 

contractual obligations, includes special articles on contracts of lending. In 

addition there is a large section in ··;h~ Commercial Code dealing with 

commercial paper. Nevertheless, because the provisions pre-date many of the 

techniques of modern financing, they do not always provide an adequate legal 

framework ··,r such transactions, thus inhibiting the development.and use of . 
these techniques. For example, promissory notes, a common and inexpensive 

form of negot~able instrument used throughout the world to document vast 

quantities of financing, are underutilized in Indonesian transactions, at least 

in part because of the inferior legal status which they are assigned in the law 

vis a vis other instruments such as the much more expensive notarial 

acknowledgement of debt (which must be drawn up by a notary in special 

notarial deed form). Promissory ~o~es, when they are used, can only be used 

for documenting relatively primitive, short term financing with a single 

repay'ment date and a fixed ratf;, of interest, because the ~ommercial paper law 

does not seem to recognize instalmenq!;1yment notes, floating rate notes and 

acceleration clauses. Other shortcomings with existing financing law would 

include the ftb.5ence of any provisions giving an express legal basis for and 

requesting the use of letter:; of credit, one of the principle mechanisms in the 

world for financing trade tran~lactions. There ,are also marlY standard 

provisions which are routinely included in medium and long term credit 

documents but which have 110 express sanction in Indonesian law, thus teading 
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to uncertainty about their enforceability, such as foreign. currencY' payment 

obligatipns, floating interest rates, and acceleration' clauses. 

2. Process Problems 

Much of the criticism of Indonesia's commercial law turns out, upon 

analysis, to involve shortcomings in the administration and enforcement of 

law, rather than shortcomings in the substantive provisions of the law itself . 

. Chief among these shortcomings is Lie Courts. There are also 'problems 
.-... 

stemming from insufficient commercial expertise Within the legal profession-
(including government lawyers as well as the private b~rr and lack of easily, 

available information about commercial law. 

. 
a. . Courts. Courts (together with the 

. 

commentary of scholars) are 

the principal source of interpretation of the law. They are also the primary 

institution for resolving commercial disputes and enforcing contracts. When 

the Courts do not function properly, laws are badly. interpreted, predictability 

(important to orderly economic activity) suffers and the reliability of contracts 

wanes. This, in turn, increases transaction costs, raises barriers to new 

economic activity, stifles enterprise and reduces competition. 

There are three major criticisms of the Cou~. First, they are said to 

be relatively overburdened with cases, mC?s.!ly of a non-commercial nature. 

The final resolution of commercial disputes can take years. Second, many 

judges apparently lack sufficient business expertise, leading to commercially 

unreasonable decisions. Third, there is a beJief that the Courts are corrupt, 

and sometimes render judgments without regard to the merits of a case. 

Although' this belief seems as widespread in the local as in the' foreign 

community, foreigners, and especially Americans, feel particularlywlnerable. 
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l>. Legall'rofession. Not only judges, but many government legal 

officers and practicing lawyers, are ~aid to .lack sufficient practical business 

expelience and commercial law expertise. This means, in the case of 

government legal officers, that economic regulations are sometimes drafted 

without enough understanding of the underlying business issues and concerns, 

leading to ineffective or hgrmful rules. It means, in the case of practicing 

lawyers, that business objectives will not always be adequately understood, 

sometimes leading to poorly drafted contracts and bad advice. The problem 
• .	is compounded in some instances by inadequate foreign language training 

among many lawyers relative to other professionals: This, among other things,
-can hind~r legal officers and practicing lawyers from learning about important 

commercial and commercial law developments in other countries. It can also 

complicate communication with foreig~ clients and adversarIes. 

This lack of sufficient commercial experience and commercial law 

"expertise is mirrored in the law faculties as weB. It mean:; that there are not 

enough law teachers able to teach and trai,n effectively in this area, thus 
, 	 , 

perpetuating the problem. It also means that there is not enough quality. 
commercial I'aw commentary being produced by the faculties, and therefore 

inadequate interpretation and analysis of rapidly changing circumstances in 

the commercial law field. 

c. Legal information. Despite improvements (Iver the last twenty 

years, difficulties in finding the law and obtaining information about law 

persist. This can make the legal situation seem worse than it is, thus 

l}nnecessarily discouraging new investment and trade; in an:; event it facilitates 

a disregard of the law. For example, it is easier for judges to continue 

rendering bad decisions when their judgments are unpublished, and therefore 

hidden from public scrutiny and debate. It is easier for government 



·10· 


bureaucrats to misapply the law, when the rules they are administering arc 

unpubli~hed, and therefore unavailable as a standard against which to tesl 

their behavior. 

Possjble Solutions 

Two kinds of commercial law reforms s~em to be needed: (i) legislative 

reform, involving the drafting and promulgation of new laws and regulations 

regarding certain substantive areas of commercial law, such as company law, 
•
secured transactions afjd financing law; and (ii) process reform, involving-.- ... 
efforts to improve the administration and enforcem.ent of commercial law, 

. including developm~nt of alternative dispute resolution mechanisms, better 

dissemination of commercial information, e.g. by regularized publication of 

regulations, decrees and c,?urt decisions,- and provision of. additional . . 
commercial law training. Each of these categories of reform is discussed 

below. 

. 
Preliminarily, several caveats may be in order. First, legislative reform 

is not likely to be beneficial, and in certain circumstances it may even be 

harmful, unless it is accompanied by process reform.3 Therefore, it is 

essential to focus simultaneously on both categories of reform. Second, both 

kinds of reform must be spearheaded by Indonesians, not foreigners. Part of 

the reason the Codes have not played the dynamic role in Indonesian 

commerce that they seem to have played in..other civil law countries is the 

deeply felt belief that they are foreign rules that were imposed on lndonesia 

by an exploitative colonial power. Third, commercial law reform is only one 

3 E.g. if a new, well drafted anti-trust iaw were to be promulgated, but 
were administered incompetently or corruptly in disregard of the rule of law, 
then the result could be higher transaction costs than now, stifled enterprise 
and public cynicism instead of increased competition. 
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kind of law reform. It deals only with the economic goals and consequences. 

ofthe l~gal system. \Vhile economic goals are very important, there are other 

law refo~ goals that Indonesia's policy planners must weigh and balan<;e 

against the economic one, such as maintenance of political stability, 

preservation of the rul~ of law and the administration of justice generally. 

Fourtb, even within the important economic.area, resources are limited a~d 

there are key policy choices· to be made. For example, the ~rrent emphasis 

on cOl:npany law refonn, while appropriate, is in part driven by the 

constituency of international businessmen, journalists, lawyers and academics 

most likely to have access to policy makers and their advisors. Some attention' 
.... - ... 

should probably also be given, and some funds ear.marked for, the purely. 
domestic commerdal law constituency of manufacturers, distributors and 

retailers who do not participate in the' international economy. In some 

instances, the commercial law reform .interests of the latter grQup will no 
, , . 

doubt overlap with the former. But there will probably also be instances 

where the latter group will have a special agenda of its own. 

1. ],&gislative Reform 

This section will address the subje'cts of which substantive areas of commercial 

law sho~lld be prioritized, and h~~ the reform could be accomplished. 

.. a. Priorities 

The subjects of company law, secured transactions and financing should 

be among ,those short listed for possible near term commercial law reform. 

Attentic.n should also be given to whether Indonesia should become a party 

to the United N~tions Convention on Contracts for the International Sale of 

Goods. 
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Company law. There is a fairly widespr~~d consensus as to the need 
'~ , 

for a n.ew company law to govern the establishment, management, and 

liquidation of corporations. There already exists a comprehensive draft law, 

apparently prepared more than ten years ago, based on Dutch corporate law 

as it existed in the 1970's. A threshold issue to be decided is whether the 

basic model should hi fact be the relatively regulated approach of Dutch law 

(and a number of other civil Jaw jurisdictions), the relatively unregulated 

American approach of Delaware and other U.S. states, or the intermediate 

regulat,ed approach of the U.K., which is followed in pJaces like Mal~ysia and 

Singapore. 

It WOUla De necessary, for whatever group is charged with the 

preparation of a new company law to investigate the various basic models, 

understand. how each differs from the others on the key issues,' and then . 
decide on whi~h approach to tal:e. There are things to be said for and against 

eac~ model, and which will best serve the needs of Indonesia is not an open 

and shut issue. A time limit should be fixed for making this basic choice, and 

support should be offered for conducting the comparative investigation and 

thrashing out the issues, including appropriate short tcnri study grants, one or 

more workshops, and technical advisory services if requested. 

Secured transactions. There is need for a law on non-possessory 

security interests j~ movables and intangibles, to facilitate purchase money 

and working capital financing. The possibility of incorporating the subjects 

of aircraft mortgages and ship mortgages in such law should also be 

considered. 

Most urgently needed is a system for recording such security interests. 

If for any reason promulgation of a secured transactions law will have to be 

indefinitely delayed, then priority attention should be given to the issue of 
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how to establish a legally effective registry for recording fiduciary transfers, 

the curr.ent form of non-possessory security interest in Indonesia that has been 

created entire~y by case law. One possibility is that the courts themselves 

would have inherent authority to establish such a registry, since fiduciary 

. tr3.Rsfer is derived entirely from case· law. Another possibility is that such a 

registry could be created privately by an organization like the Chamber of 

Commerce. Arguably, if it l1ecame custom and practice for lenders to register 

their fiduciary transfers at such a private registry, and for purchasers to check 

the registry before buying used equipment and inventory, then the amOunt of 

fraud .and good faith purchasing of ite~:subject to security interests could be 

greatly reduced, even without a statutory regist!"J. 

Financing. It should be helpful to banks, other financial institutions 

and borrowers alike! and possibly facilitate more innovative financing, if . 
Indonesia were to adopt a modern financirm law covering subject;: such as 

·.o:o"codern promissory notes, letters of credit and term lending. Lease financing 

and hire purchase ~ight also be included. (The latter could also be part of 

a secured transactions law). 

International Sales Convention. A growing number of developed and 

developing countries have become parties to the United Nations' Convention 

on <?ontracts for th~ International Sale of Goods.4 Basically, the Convention 

provides a detailed set of contract rules to govern contracts of sale of goods 

between parties whose places of business are in different states. By providing 

a common set of rules for determining whether 'an enforceable contract has 

been entered into and what are the rights and obligations of parties to a 

4 Argentina, Australia, Austria, China, Denmark, Egypt, Finland, Fran~e, 
German Democratic Republic, Hungary, Italy, Lesotho, Mexico, Norway, 
Sweden, Syria, .u.S.A., Yugoslavia, Zambia. 
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,~ontract where the parties have failed to provide for them, the Convention 

should ~ead to greater standardization and understanding in international sales 

and therefore lower transactipn costs and fewer disputes. As part of 

Indonesia's expanding program of international trade, it should consider 

whether its international trade transactions would be facilitated by 

membership in the Conven~ion. 

b. Procedures 

!i0w should 'substantive commerciaJ.)~w reform be accomplished? 

Should it be attempted piecemeal or as part of ~ more comprehensive 

commercial law reform package? Should it be done by· statute or 

administrative decree? Which Indonesi~n governmental body should lead and 

coordinate the effort? What models should be used? What role should local 

lawyers play? What role, if any, should foreign advisors play? 

Comprehensive vs. piecemeal. In theory, a compr~hensive approach 

is probably best. In practice, a piecemeal approach is likely to be the only 

realistic one, given time constraints, limited resources ai;d limited expertise. 

Statute Of decree. StaJutes can provide greater legal authority and 

certainty; they also take longer to obtain. The tradition of Indonesian statutes 

is to delegate a substantial amount of rule making authority to administrative 

agencies. Therefore, some combination of.t-he two will probably have to be 

used. For example, in an ideal world, it would probably be best for secured 

transactions to be the subject of a detailed statute. . However, other 

approaches are possible. If a new banking law were ·to include a grant of 

authority to the Minister of Finance to establish and administer a system of 

secured transactions, that might do, and in any event be an improvement on 

the current state of affairs. 

.\'to 
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l&ad body. There are a number of Indonesian institutions which, in 

" concept, might be appropriate fC?r leading the commercial law refoTI11 effort. 

rraditionally, the Ministry of Justice is respo,nsible for law. The National 

Development A~ency (BPHN), an agency under the Jurisdiction of the 

,Ministry of Justice.' has as one of its principal char,ters the drafting of new' 

legislation. One or more of-the economic ministries, because of their special 

responsibility for economic policy and the connection between economic 

development and commercial law could be the appropriate agency. EKUIN 

has demonstrated some initiative ·in' this' regard. 

It should probably be the policy of AID to respond to a request for 

assistance with commercial law reform from whatever agency emerges as 

having the will and political backing to p'ursue the subject. At the moment. 

this looks like EKUIN. 

"---'Whoever takes the lead, coordination and cooperation across a broad 

range of agencies and constituencies will surely be required. It would be , 

appropriate for AID to encourage such coordination and cooperation., It 

would also be appropriate to encourage the active participation of private 

sector persons, including practicing Indonesian lawyers, whose practical 

experience and interface with the private sector should be helpful. 
.. 

Models. No general rules of thumb can be est~b1ished as to what laws, 

or which country's laws, should be used as models for commercial law reform. 

It is important that AID not undertake, funding on the premise that U.S. law 

should always be the model. The policy objective should be to ensure that the 

Indonesian draftsmen be mude aware of the choices, and the comparative 

advantages and disadvantages of one model as against another. It should also 

be noted that there already, exists a sub~,tflntial body of draft Indonesian 
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commercial law legislation covering the subjects listed below, some of it 

recently p'repared and some of it not so recent, which one or another 

individual or committee has been previously commissioned to produce.5 This 

,draft legislation also constitutes an important resource which the current 

draftsmen should be encouraged to study. 

Civil Procedure Company Law 

Banking Insurance 

Futures Exchange Hire Purchase 

Aircraft Mortgages Arbitra.dQ.JJ, 

Commercial Code Maritime Law', 

Pension Fu'nd Commodities Law 

Contracts Land Mortgages 

Trademarks Private International Law 

Domestic Legal Ad.Yllim. It is important that Indonesian lawyers from 

outside the ministerial legal bureaus be actively involved from an early stage 

in the design and drafting of new commercial legislation, not only because 

they represent a genuine source of relevant expertise, hut also because their 

early involvement is necessary to the on-going interpretative process once the 

laws are enacted. Only if Indonesia ]a\y teachers and practitioners themselves 

have been intimately involved in the design and drafting, can they later 

generate the kind of informed interpretation and analysis needed to ensure 
. . 

that the new laws are properly understood- and administered. 

5 There are several reasons why this draft legislation has never been 
presented to Parliament. In a few instances (e.g. banking), the draft itself is 
so recent it is still being reviewed and revised. In other instances, a particular 
draft may reflect a more interventionist approach to a particular subject than 
would be appropriate for today's deregulation. In most instances, however, 
the reason has probably been the relatively low priority which, until recently, 
was assigned to commercial law reform by the executive branch. 
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Despite a real shortage of qualified local legal personnel with adequate 

commercial and commercial law expertise, the fact remains that there 
" . 

nevertheless are some teachers and practitioners with a wealth of relevant 

experience and knowledge. A list of some of these people, mostly from the 

Jakarta area, is attached as Schedule c.3. There are others, including. 
additional resources outside·Jakarta. All the persons listed are either teachers 

or practitioners. Virtually all of the teachers have had or continue to have, 

private practice experience; they are in the vanguard of giving a practical . 
orientation to the highly academic bias-of the law faculties. 

Foreign Advisors. Foreign legal advisors can be a resource, if the 

Indonesians request it. They should not be the only resource.' AID should 

encourage the Indonesians themselves to draft their own legislation, with such . 
foreign technical assistance as they deem appropriate. It should not' 

encourage the Indonesians to have foreigners do the drafting for them. The 

new laws, if they are to have a chance at acceptance, must be, and must be 

seen to be, Indonesian work pro~uct. 

2. Process Reform 

Process reform on a large sc~le is intimidating, e;cpensive and 

impossible to achieve in the short or medium term. It is well beyond the 

resources of any donor agency, and ih~~my event is probably not something 

,that money alone, in whatever quantities and however well spent, can address. 

There are, however, some modest steps that might be taken and which 

could make a difference in the short or medium ~erm, if implemented 

reasonably promptly. Such steps are described below under the headings: 

alternate dispute resolution mechanisms; information; training; private 
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internatioriallaw; and foreign law firms• 
•:.' "1' 

a. Al1r.rnate Dispute Resolution Mech~nisms 

Although one cannot hope to reform the court system in any significant 

w~y in the short or medium term, one can perhaps develop detours around 

parts of it. Possible reforms would include commercial arbitration, 

authorization to enforce foreign court judgments, and creation of specialized 

commercial courts. 

Commercial arbitration. Indonesia should consider enacting a-.-.,.. 
~ommercial arbitration law. Arbitration is a metllod of settling disputes. 
outside the existing court system. Parties contractually agre,e, either at the 

time they enter fnto a particular commercial contract, or later after a dispute 

arises, to submit a dispute relating to a particular contract to adjupication by. 
one or more private, nOil-judicial persons such as lawyers, businessmen,. , 

bankers or entrepreneurs. The parties agree on a particular set of arbitration 

rules according to which the arbitration will be conducted, and they agree to 

be bound by the resulting award of the arbitrators as if it were a court 

judgment. Generally, the courts never become invci1ved in the arbitral 

process, unless one of. the parties acting in bad faith files a law suit anyway 

(in. which event the courts are supposed to "send the parties back to 

arbitration) or refuses to comply with a final award (in which event the other 

party must seek court assistance to enforce the award). Thus, arbitration can 

reduce, but not entirely eliminate, the possible involvement of couns in a 

particular dispute. 

In order for commercial arbitration to be a viaoJe alternative to the 

courts, several conditions are necessary. First, there must be a clear basis in 

Jaw authorizing parties to agree to arbitration, prohibiting courts from 

interfering where parties have agreed to arbitration and obligating courts to. 
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recognize and enforce arbitration awards as if they were court judgmellts. 

This basis is usually set forth in an arbitration statute. In Indonesia, the 

authority to arbitrate is now based primarily on provisions in an old Dutch 

procedural code (RV), which has been repealed but which the Indonesian 

courts continue to use as guidelines.6 This may be an adequate basis for 

'arbitration, but it is far from ideal. Therefore, to give arbitration a sound 

basis; it would be highly· desirable for Indonesia to enact a' modem 

commercial arbitration law. Apparently, there already exists a draft of such 

a law. Also, UNClTRAL has I?romulgated a model law on intern~tional 

commercial arbitration which, with some'mo~ifications, could be adapted for . 
purely domestic arbitration as well. 

Second, there must be one or more (usually private) institutions, called 

arbitral institutions, which promulgate rules for conducting arbitrations,. 
administer arbitrations which parties have elected to condud under such rules, 

and provide physic~l facilities such as administrative offices and hearing 

rooms. Usually, the institutions also provide the parties with a list of persons 

willing to serve as arbitrators, although parties are ~ormally allowed 'to select 

arbitrators olltside the list, if they wish. In Indonesia, there is at present one 

arbitral institution, BANI (the Indonesian National Arbitration Board), which' 

operates und,:r the auspices of KADIN (the Chamber of Commerce). BANI 

adm,inisters 5·10 new arbitrations each year. Disputes have involved amounts, 

in controversy ranging from a few thousand dollars to several million. 

Although not widely known, BANt -appears to have done a good job 

administering the disputes submitted to it. For example, ~ost cases have 

(j Indonesia is also party to the 1958 New York Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards. Pursuant to this 
Convention, as supplemented by Supreme Court Regulation No. 1/1990, 
certain foreign arbitral awards are now supposed to be enforceable in 
Indonesia. 
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been completed within 6 months to 1 year from filing. It would be 

appropriate to consider the possibility of providing some kind of support to 

help strengthen BANI and/or to help establish a second arbitral institution, 

keeping in mind th~ need for arbitral institutions to be private rather than 

governmental bodies. 

Foreign courts!forejgn court judgments. Existing Indonesian law, like 

the law in other jurisdictions, al10ws parties to agree by contract to submit 

contractual disputes to resolution by a foreign court. As a practical matter, 

however, this is not normaIJy a viable alternative to the Indonesian courts, 

because Indonesian.courts are not required to enforce foreign courts money. . 
judgments. Foreign courts could, however, become a viable alternative to 

Indonesian courts in some circumstances, and therefore be an alternative 

dispute resolution mechanism, if Indonesia were to enact an enforc~ment of 

foreign courts money judgments law, such' as can be found in a number of 

other jurisdictions of the world, e.g. New York. Pursuant to such a law, the 

courts of Indonesia would be obligated in defined circumstances to enforce 

the money judgments of non-Indonesian courts. 

Special commercial courts. As a medium term solution, Indonesia 

could consider the possibility of establishing a separate commercial court 

system which courts would have authority over all commercial disputes where 

'the amount in controversy exceeded some specified minimum amount. Such 

courts might be administered under the jurisdiction of an economic ministry 

rather than the Ministry of Justice, and would have power to enforce their 

own judgments. Innovative approaches to rules of procedures and recruitment 

of judges could be considered. For example, instead of the usual three-judge 

panels, cases might be tried before a single judge, thus reducing the number 

of commercially trained judges who would be needed to staff the system. 

Judges might be hired from among retired notaries and practitioners, or 
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prominent practicing notaries and lawyers who would take a 3-5 year leave of 

.absence, irom their practices, instead of recruiting them from the professional 

judiciary. Appeals could be prohibited," or limited to very narrow 

cirCumstances, thus expediting the process. Such a system would require 

careful study and, even if adopted, would need at Iesst several years from theJ. ...
time of adoption to become operational. Thus, one would be looking·'at a 

likely 5-7 year time frame from conception to operation. 

b. InformatiOn 

In order to in~rease, the availability of infounatioll about law,the 

following should be considered. 

Regulations and .decrees. The Indonesian government should consider . 
promUlgating a law that would require all administrative regulations, decrees 

and circulars to be deposited at a designated central registry, and published 

in an official gazette, as a condition of their becoming effect~ve. To facilitate 

prompt publication, establishment of a daily or weekly news print gazette, to 

supplement the more permanent annual official gazette, might be considered. 

Either POH or BPHN would be 'appropriate candidates for serving as the 

official depository. 

. Court cases. The Indonesian government should consider requiring 

publication of all co~mercial judgmepl$ of the courts, or U least facilitate 

such publication by requiring that all such judgments be deposited with a 

registry to be maintained by an agency such as POll or BPHN. The registry 

would be open to the public and commercial publishers would be free to 

publish some or all of the decisions on a for-profit basis. 
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• .Tc. ··raJOJOB 

To address the shortfall· in commercially trained legal, professionals, a 

major commitment of funds should be set aside for the further training of 

legal professionals in commerce and commercial law. Such training should 

have an international as well as domestic component, and include long term 

(degree programs) as well as short term commitments. In designing a training 

program, account would have to ~e taken of the relatively weak foreign 

language skills of most law graduates. The important but delicate task of 

identifying those within the local commu~!y..on whom to rely for selecting 

candidates to participate in the various programs,'aI}d the competing n:eds 
-and interests of training government legal officers versus university law 

teachers versus other legal professionals, will also have to be given careful 

attention. It may also be appropriate to coordinate any training p.ograms. 
with the law curriculum reform. efforts· being undertaken by the State 

University Consortium Law Sub-Committee (Sub-Konsortium I1mu Hukum) 

headed by Prof. Mochtar Kusumaatmadja, a former Dean of the Law Faculty 

. at Pajajaran University, Minister of Justice and Minister of Foreign Affairs. 

d. Private International Law 

Indonesia, like all other countries of the world, has a special body of 

procedural rules applicable to relationships between foreigners and nationals, 

caUed "private international law." These .rules regulate, for example, the 

circumstances in which such parties may agree to have their contracts 

governed by foreign law, and how to decide what law should govern a 

particular transaction when the contract itself does not say. Although a highly 

technical subject, these rules are extremely important for internatictnal 

commercial transactions. 

.\~ 
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In the case of Indonesia, its private international law rules are mostly 

embodi!i=d in custom and practice as ehlborated by commentators. The courts 

are not always familiar with these rules, and do not always apply them . 

properly, which results in greater uncertainty than is necessary within the 

foreign business community. It would facilitate international commerce if 

Indonesia's private international law rules could be codified iIi a modem 

statute. There already exists a working draft. 

e. Forei~n Law Firms 

Although it is a subject of some sensitivity, tne.lndonesian government. 
should consider allowing foreign law firms tq establish offices in Indonesia, as 

e.g. did Singapore and Hong Kong twenty ye:1rs ago in conjunction with their 

then programs of deregulation. Not only could such firms h~lp fill the . 
shortfall in commercially trained lawyers, they might also operate as training 

vehicles for young Indonesian lawyers employed by such firms. In addition, 

the process of competition itself, in law as in other fields, can accelerate the 

development of legal skills and reduce transaction costs even as it provides 

greater consumer choice. Various formats for admitting foreign firms could . 
be considered, such as requiring foreign firms to form a joint venture with an 

Indonesian law firm, or restricting the practice of foreign law firms to foreign 

law. 

,Further Re:;earch 

This stud~ of technical issues concerning commercial law reform in 

Indonesia has inevitably been influenced by the ideas of persons living and 

working in the Jakarta area, where the study was prepared, and more 

particularly by persons within that community who have an orientation toward 

the intc:rnational economy. It would be interesting if a portion of any money 
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granted for commercial law reform could be earmarked for furtner study of 

commercial law as it affects the purely domestic economy. Such a 'st~dy 

should probably be conducted in an area well removed from Jakarta •• 

perhaps Surabaya, ~nd would attempt to focus on the problems of small, 

purely domestic manufacturers, distributors and retailers, including the 

warungs. Perhaps the commercial law needs of this constituency would prove 

to be rather different from 'those identified in this study. 



Schedule C.1 

Ust of Selected· Commercial Laws ,in Indonesia 
", ';;" .. 

1. . Commercial Code 

arts. 6-12 

14-56 


62-98 

l00-229k 

230-243 

246-308 

309-754 

. ~ 

Bookkeeping 
Business entities (includes 
corporations, partnerships) 

Brokers, commission agents and 
. _ ,other commercial intermediaries 

Commercial paper 

Repossession from bankrupt of 
goods sold on instalment 

Insurance 

Sea Transportation (includes ships 
and ships' cargo, shipping 
enterprises, master and crew, 
seamen's contracts, vessel charters, 
transport elf passengers and cargo, 
accidents at sea) 

2. Civil Code, Books 'II (portions) and III 

'arts. 1131-1149 

1150-1161 

1162-70, 
1171(2)-(4), 
1173-81, 
1184-85, 
1189-94, 
1197-1232 

Priorities among creditors 

.•. Pledge 

Hypothecation (mortgage) 

• \~\ I 



1233-1312 Obligations generally 

1313-1351 ~ontractual obligations 

1352-1380 Non·contractual obligadons 
(includes wrongful acts/torts) 

1381-1456 Tennination of obligations 

1457-1540 ~ Sales 

1541-1546 Exchange of goods 

1547-1600 Rentals 
...... 

1601-1617 	 Labor .agreements (includes 
employment, ind-ependent 
contractors, construction) 

'1618·1652 .. Partnerships 

1653-1665 Juristic associations 

1694-1739 Deposit of goods 

1754-1769 Loans 

1774·1791 Contingenf contracts 

1792-1819 Agency and representation .\ 

1820-1850 Suretyship 

1851-1864 Compromise agreements 

3. Bankruptcy Law (includes Moratorium), Stbl. 1905/217 

4. Trademark Law, Law No. 21/1961 

5. Col2yright Law, Law No., 6/1982 as amended by Law No.7/1987 

6. patent Law, Law ~o. 6/1989 (comes into force Aug. 1, 1991) 
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7. 	 Business Registty Law. Law no. 3/1982 

8. 	 €riminal Code. arts 382 & 393 (unfair trade practices) 

9. 	 Ship Registration Ordinance, 5tbI. 1933/48 

10. 	 Air Transport Law. Law No. 83/1958 

. 11. Foreign Investment Law, Law No. 1/1967 as amended by Law No. 
11/1970 • 

12. 	 Domestic Investment Law, Law No. 8/1968. as amended by Law NI). 
12/1970 
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ANNEX B 
LOGICAL FRAMEWORK 

ECONOMIC LAW AND IMPROVED PROCUREMENT SYSTEMS PROJECT 

.~.• : ".:•.'.: .: ~:"": :.- '-:: .' 0"' : •••..' ." : '. • •••••• : ••••::....:.";.: • 

.......• :;.,. 
 : .... ::.:. OBJECTIVElYVERIFlhBlE INDICATORS •.. MEAHS··OF··m IFICATlON::i:/:·W} ){('HffIHPORTAHT/ASSUHPTIONS}:i::?:::J::t 

GOAl: 

• Increase In level of domestic andTo Increase employment and Incomes by • GOI conti~ues t~ deregulate 
i~1provlng the environment for business 

• GOI economic reports. 
International commercial transactions. and encourage expansion of 

growth. creating a more attractive climate • International economic the private sector. 

for domestic and foreign Investment. and 
 • Increase In private sector reports. 

Increasing the efficiency of development 
 contribution to GOP. • Economic and political 

expendl tures. 
 • USAID econgmic and other stability. both national and 

• Increase In n~~r of jobs. research. international. 

• Increase In real Incomes. • GOI procurement reports. • 	The will for change in GOI 
institutions is genuine and 

• BAPEPAM listings. able to endure management 
and personnel shifts. 

'PUlPOSE: Elm OF PROJECT STATUS: 

To Improve the ecOflOllllc law and government • Improved Institutional capacity for • Project monitoring of key • GO I rema I ns recept I ve to 

procurement systems In order to facilitate 
 developing economic laws. institutional data versus analysis and advice of 

and support an Inc~eased level of private 
 baseline Information. donor-financed TA. 
transactions and Investments. while also • Improved law drafting capabilities 
helping to foster more equitable treatment both In EKUIN and other economic • Project evaluations. • Climate of commercial and 

for all firms and IndiviDuals. New laws. 
 ministries. economic reform continues. 

regulations. procedures. systems and 
 • GOI official economic data. 

In~tltutional structures developed under the 
 • Expandeo and improved programs for • Existence of a pool of 

Proje,t are expected to: 
 economic lad training at the • Trade and professional talented GOI officials to 

University of Indonesia and other journals. spearhead needed reforms • 
• Reduce the costs and risks of entering Into educational Institutions. 


private transactions In Indonesia; 
 • Other donor economic • Foreign and domestic 
reports.• A sl9nlflcantly In:reased investors respond to 

• Reduce the barriers to entry and mobility institutional capacity in both the improved Investment climate. 
of private Investment. both domestic and • Technical and other 

foreign; and 


public and private sectors to conduct 
pub1; cat Ions.legal research and to interpret and • Public debat~ Is allowed to 

apply economic laws. develop regarding law 
• Discussions with local and • Provide more fair and efficient government development Issues. 


procurement of goods and services. leading 
 foreign attorneys and 

to broader and more equitable private 


• Upgraded abilities among government 
busl~essmen.legal bureau personnel which Improves • FuJI and timely access Is 

sector partiCipation In public Investment efficiency and timeliness In allowed to private sector 
progralllS. • Number of Individualsinterpreting regulations. users of legal information. 

utilizing legal Information 
facilities on a daily or 
weekly basis. 



IlARRATIYE SlIIWlT. OBJECTIVELY VERIFIABLE INDICATORS 

• Improved management of the government 
procurement system. 

• Consistently applied government 
procurement system In all procuring 
organizations. 

• Improved public and private sector 
access to full texts of laws, decrees, 
and regulations. 

OUTPUTS: 

[concat c Law Develor-nt 

• A strengthened EKUIN law Development Group. 
I 

• Tralr.ed legl~latlve drafters. 

• Sl!II!lnars and wrkshops that enable 
public/private discussion of proposed new 
legislation. 

•. Flfteen new economic laws drafted 
;(passed by the DP~ or under active 
'consideration) . 

• 100 Government legal bureau personnel 
with Improved skills In technical 
economic law areas and In legislative 
drafting skills. 

• Several seminars and workshops that 
strengthen public/private dialogue on 
law development issues. 

• Project evaluations • 

• Project monitoring and I 
reporting of project data 
versus baseline Infonnatlon. 

• GOI comnerclal and economic 
data. 

• Other donor economic 
report~. 

• Private sector reports. 

• Discussions with local and 
foreign attorne1S and 
businessmen. 

• Proceedings of sellinars and 
wrkshops. 

• Newly developed human 
resources utilized In In 
approp~late capacity. 

• Current l,alance of Influence 
among GOl Institutions not 
significantly altered. 

• Private secior responds to 
opportunIties to Influence 
policy. 

.. Conti nued openness to 
advice. 

i 



IlARRATlVE StIIWlY"· OBJECTIVELY VERIFiABlE INDICATORS 

l:;;.l Training and Instttution Building 

• Upgraded and expanded econDIIIlc iaw 
curriculum at University of Indonesia. 

• Trained law school faculty, practicing 
attorneys, government legal bureau 
personnel, judges, and others dealing with 
eccmDIIII claws • 

• University of Indonesia economic law 
curriculum upgr~ded and expanded, 
resulting in improved law graduates. 

• 200 Univers;ty of Indonesia and other 
law school faculty providing Improved 
legal training, with new empl~sls on 
practical legal skills. 

• A long-term stream of law students 
receive improved economic law training 
as a result of upgraded curricula and 
faculty at University of Indonesia and 
other law schools. 

• A long-term stream of private and 
public sector professionals Improve 
their skills a~ ~ ~~sult of short-tena 
local training in a wide variety of 
economic law areas. 

• An establishe~ central procurement 
management system which w111: 

i) develop ~pproprlate policies and 
guidelines; 

ii) ensure that policies and guidelines are 
available to all implementing agencies, 
SOE's and private sector firms; and 

'. KEPPRES 29 and related gl'Idance 
(Including English-language versions) 
are fully revised and disseminated to 
line ministries. 

• A permanent Procurement Review and 
Policy Analysis Group is developed In 
EKUIN and staffed by well-trained 
professionals. 

III, develop staff capabilities to provide 
a centralized source of procurement 
expertise. 

• Standard curricula i.s developed for 
government-wide procurement training. 

• Regular Information dissemination 
program is in place which publishes 
procurement information related to 
solicitations, contract awards, etc. "" 



Legal Info~tlon Systeas 

• Upgraded legal Information SystelllS for 
documentary and research purposes. 

• Upgraded Institutions' dissemination 
capacity to make new laws, regulations, and 
decrees available to public and private 
sector users. 

• SP"N and university of Indonesia legal 
Information systems up and running and 
fully accessible to public and private 
sectors . 

• Improved SEKHEG legal information 
dissemination reduces lag time on 
availability of new regulations to a 
period of weeks. 

• Improved Ministry of Finance legal 
information system results in Improved 
public and private sector access to 
both new and historical regulations 
and rulings. 

• Routine publicat.ion of amlnistrative 
court decisions and judicial decisions 
of other courts. 

Grants for Private Sector Legal Develop.ent 

Strengthened private sector Institutions' 
ability to provide high quality training to 
several key beneficiary groups, e.g., law 
school faculty, judges and GOI legal bureau 
personnel. 

• Quality of econanlc law education 
Improved at two or more private sector 
Institutions resulting In a long-tena 
stream of students with improved 
practical understanding of economic 
law issues. 

• Improv~d private sector access to 
short courses on relevant economic law 
topics. 

• Creation and/or strengthening of one
two prIvate sector organizations 
importanl to the development or 
Implementation of economic law. . . 



11PUTS: 

A. law Developnent 

8. legal Training 

C. Procurement Management Developamt 

D. legal Infonnatlon Systeas 

E. 	 Grants for Private Sector legal-

Oevelopnent 


F. Evaluations and Audits 

6. Contingencies and Inflation ,. 
I 

PROJECT mAtS 

($000'5) 

USAIO GOI Other TOTAb 
 • Qualified organizations 	and 

Individuals can be 
• Project documentation. 

• Periodic reporting 	by TA Identified and contracts 
team, annual project negotiated. 

2.920 970 120 4,010 

revletols. etc.4.305 1.420 470 6.195 
• Financial resources are 

• Annual program reviews. provided as planned. 1.705 710 SO 2.465 

4.055 1.900 360 6.315 . 
3.000 1.000 4.000 

300 	 300 .. 
; 1.715 	 1.715 

18.000 5,000 2.000 25.000 
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Annex C-1 
PROJECT BUDGET 
By Sub-Component 

($OOO's) 

LAW DEVELOPMENT 

650 650 100 3,270 
Short·term Training 210 100 
Personnel (Note 1) 2,520 

75 175 385 
Seminars & Workshops 100 75 50 125 20 245 
Commodities 90 '10 10 20 110 

.:,'::" . ; 

·:785Sub-total 2,920 185 970 120 4,010 

LEGAL TRAINING 

Personnel (Note 1) 2,920 580 580 100 3,600 
Training 1,050 . 260 490 750 350 2,150 
Commodities 335 40 50 90 20 445 

';;., 

Sub-total .4,305 300 .. i320· .; 1,420 470 6,195 

PROCUREMENT 

Personnel (Note 1) 1,430 505 505 1,935 
Short·term Training 150 60 50 110 260 
Private Sector Workshops 60 5 5 50 115 
Commodities 65 45 45 90 155 

.. ,", 

Sub·total 1,705 105 605 710 50 2,465 

LEGAL INFORMATION 

Personnel (Note 1) 1,805 900 900 2,705 
Short·term Training 85 125 210 10 220 
Seminars & Workshops 100 30 30 20 150 
Commodities 2,150·'· 250 510 760 330 3,240 

Sub-total 4,055 335 1,565 1,900 360 6,315 

Other Costs: 
Contingency 1,715 1,715 
Evaluation & Audit 300 300 

Sub-total 2,015 2,015 

PRIVATE SECTOR GRANTS 3,000 1,000 4,000 

TOTAL FUNDING 18,000 925 4,075 5,000 2,000 25,000 

Note 1: Includes aU personnel for advisory services, training, seminars and workshops; GOI In·klnd 
personnel costs Include office space for GOI and USAIO·funded personnel. 
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. AniiexC·2 
PROJECT BUDGET 


By Category of Expenditure 

($000'5) 


r=====~~~====~~~~~~~==~~====~I~·~~~=====7~~~~ 

".I.\ll~i~~i~~~~~n~c}~~'bt~!~~~;, ~il 

PERSONNEL (Note 1) 

Law Development 2,520 

Legal Training 2,920 

Procurement 1,430 

Legal Information 1,805 .  . 

TRAINING 

Law Development 210 
 100 

Legal Training 1,050 
 260 

Procurement 150 60 

Legal Information 85 


......."-'~.: '. " .>:\::.: ... .. . ..Sub-total 1,410· 505 


SEMINARS & WORKSHOPS 

Law Development 100 75 

Legal Training 

Procurement 60 

Legal Information 100 


.. :: ...... ... 

..Sub-tot31 

.. 

'260 75 


COMMODITIES 

Law Development 90 10 

Legal Training 335 40 

Procurement 65·,-,· 45 

Legal Information 2,150 250 


Sub-total 2,640 345 


Other Costs: 

Contingency 1,715 

Evaluation & Audit 300 


" :". ..:....;. . . ":'. ::.: .... 
Sub-total 

;..::{... ..:,:: ;:: .. : 
.. 2,015· I·t:.:::..:: ... .: 

PRIVATE SECTOR GRANTS 3,000 

...TOTAL FUNDING 
: 

18~OOO 
: 

925 


650 650 

580 580 

505 505 

900 900 


75 175 

490 750 

50 110 

125 210 


..•.:.: ..:;:... ; ... 

.740 1,245 

50 125 


5 5 

30 30 


.,.... ::... 
85 

' 

160 


10 20 

50 90 

45 90 


510 760 


61.5 960 


.'::i':.,:: 

4,075 5,000 

100 

100 


350 


10 


360 


20 


50 

20 


90 


20 


330 


350 


1,000. 

2,000 

3,270 

3,600 

1,935 

2,705 


385 

2,150 


260 

220 


3,O"5·;·::.;I~':: 

245 


115 

150 


····510;:\:!i:~·f : 

110 

445 

155 


3,240 

.... ,3,950 :";\::, 

1,715 

300 


2,015' /.':~:~;!:::. 

4,000 

25,O:OO···;t:/: 

Note 1: Includes all personnel for advisory services, training, seminars and workshops; GOI In·klnd 
personnel costs Include office space for GOI and USAID·funded personnel. 
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Annex C-3 
PROJECT BUDGET 

Estimated Personnel Expenditures 
($OOO~s) 

LONG-TERM ADVISORS 

Law Development 4 py 1,200 1,200 
Legal Training 5 py 1,500 1,500 
Procurement 3 py 900-  900 
Legal Information 4 py 1,200 1,200 

Sub-total 16 py 4,800 .': .. . 4,800·· 

SHORT-TERM ADVISORS 
&INSTRUCTORS 

Law Development 
Legal Training 
Procurement 
Legal Information 

Sub-total 

50 pm 
80 pm 
1~ pm 
25 pm 

173 pm 

1,000 
1,200 

450 
500 

3,275 

100 1,100 
100 1,300 

450 
500 

200" 3,350 .... 

ADMIN. PERSONNEL Be 
SUPPLIES 

Law Devt. (Note 1) 
Legal Training 
Procurement 
Legal Information 

320 
220. 
80 

105 

320 
220 
80 

105 

Sub-total 725 725 

GOIPERSONNEL 
(Note 2) 

Law Development 
Legal Training 
Procurement 
Legal Information 

Sub-total 
.'. 

' ......

. :,':: 

650 
580 
505 
900 

2,635 

650 
580 
505 
900 

2,535 

650 
sao 
50.5 
900 

2,635: 

TOTAL FUNDING 8,695 2,685 2,685 200 11,510 

Note 1: Includes the Project Administrator. This individual will assist the COP with activities related to 
all sub-components of the Economic Law and Procurement Development component. 

Note 2: GOI personnel costs Include office space for GOI and USAID-funded personnel. 
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Annex C-4 
Expenditure Projections by Fiscal Year 

($Ooo'S) 

::S;1;~:~;;t·::\;::::f1:f,::·tt:·;:·t:;,:::":::;:·,:::,;;:;::1:;:!:::::::::j·:;;18:;;:::::".:)}:':::· >:("\:::::/:):::{;(:;:':':'Es'h'vt~TED<E~P=ENbiTUREs':;::;':\::;:::';·\':'::};\ki::,:'; ."TOTAL': 
.l PROJECTCOMPONENT",'!~;:::':H:~9i" ..... . ..... .... ... . ·'(i'":;~if~'..:.:.;:·::.::::.:'.·.::·'.::.·..:..;;.:: ..:'...::...;.;:....::....:.:.;: ...•:..'.;....:..:.;.::.·;:.·.:;.. ::::..;~..:..:.;.:.:f·.::.:~·.•;~.:··~..:'••:.•..:::•.:•...:::.•:.:..::.: ;,/,:::.,)",,:;.::.:.:;.;. ;.:.: . ;':" ."; .':... ;;X::·:·;;::,;':··,·: ':::'.:., ,.. ;" ..:;:. .::: F'f.92 ;' :·.:.:·::,··.:;'FV·.'.:.:'.;:·.··.·.·:.·'9:..:,·::4·.':.".:.:.'.:':'.: .·::·:·.:·.:::·FY·.··.......·.:::·.·.·:·9·.:.: 5··...:,'...·.::.···.· . ·:FV....:.··:·:·.;.'··.9:·:.::.·6'::·.:.··.·.:.:.·.:.· 

:::··.:.::·t::/{i:::~~;::::;~::;~·~·~·:::;h:t:~·;·:~·::~::::;::\:~~:;~l::;::{:r~:~:;::::·;···:·:::·:. ;:::; ;::' 

LAW DEVELOPMENT 

Long-Term Advisor 
Short-Term Advisors 
Other Personnel Costs 
Overseas SfT Training 
Seminars & Workshops 
Commodities 

SLlb-total. : 

LEGAL TRAINING 

Long-Term Advisor 

100 

20 

120 : 

Short-Term Advisors 100 
Other Personnel Costs 
Overseas LfT Training 
Overseas SfT Training 
Commodities 40 . 

... ::.... 
Sub-total 

PROCUREMENT 

Long-Term Advisor 
Short-Term Advisors 
Other Personnel 
Overseas SfT Training 
Workshops 
Commodities 

Sub-total ....... ":.::::.: 
": .. :' ,'.. 

LEGAL INFORMATION 

Long-Term Advisor 
Short-Term Advisors 
Other Personnel 
Seminars & Workshops 
Commodities 

140 

100 

10 

110 

100 

300 
250 
70 
50 
20 
·71f 

. 760 

300 
250 
40 

50 
50 

690 

300 
100 
20 
50 
20 
20 

510 

300 
150 
20 
20 

850 

Sub-totar .' ....:.;:' : '100')' '.' 1,340 

Contingency & Evaluation 

PRIVATE SECTOR GRANTS 500 

'. . " 

Total Expenditures .' . ..' 470 3,800 

300 300 
250 200 
70 70 
50 40 
20 20 
40 20 

:':'-730 . '650 ". 
.': . 

300 300 
300 300 
40 40 

100 200 
100 100 
100 100 

940 1,040 

300 300 
100 100 
20 20 
50 50 
20 20 
30 25 

520 515 

300 300 
150 55 
20 20 
40 29 

850 425 

1.360 820 

500 SOO 

700 700 

4,750 4,325 

300 
100 100 
70 
40 20 
10 10 
10 

530':' 13Q 

300 300 
200 50 

. 40 40 
250 150 
50 50 
50 15 

890 S05 

50 

300 
25 20 
20 
10 10 
50 

405 30 

SOO 315 

700 400 

1,200 
1,000 

280 
200 
100 
140.

2,920 

1,500 
1,200 

200 
700 
350 
355 

4,305 

900 
450 
60 

150 
60 
85 

1.705 

1.200 
500 
80 

100 
2,175 

4,055 . 

2,015 

3,000 

3,175 1,480 18,000 
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Annex C-S.l 
LAW DEVELOPMENT COMPONENT 

ESTIMATED RESOURCE REQUIREMENTS 

(SOOO's) 

GOI Fuding .:. ..: Private: 
fmding r--------r~~~~~----~--~ ~tor 

Quantity 

Description of lf1lUls USAID 

:. TotalCMtJUnit In-Kinr:l 

PERSOIIJIEL (Note 1) 

.long-Tena Advisor 4py 1,200 
Short-Tena ~isors 

300 
 1,200 
1,100 

Project A~fni.trator 
100
50 PI 20 (Note 1,000 

200 

Administrative Staff 


4py 2) 200 

80 


Office Suppl ies/PC's for TA 

4py 50 80 


40 

COl Persornel 


20 40 

475 


Off i ce Space 

475 475
. 175
175 175
. I
.SIT TRAiliNG (Note 3) .

OYerseas training/research 30 1 210 210 

SIT Instructors 
 (Note 4) 

Traini"'J Space 
 75 75 75 

Trainee Cos~s (Note 5) 
 100 100 100 


SS4IIARS '1dtaIIOPS 
Short-Tena Advisors (Note 4) 

Meeting Space , logistics 
 10 10 100 50 50 150 

Psrticipant Costs (Note 5) 
 75 75 20 95 


iXMG)ITIES 

C~ters 5 5 25 25 

C~ter Mtce./Supplies 
 5 5 10 10 

Training Materials 
 50 50 

Reference Material. 
 15 15 

Reproduction Costs 
 5 5 10 10 


TOTAt fUND IIG 185 785 970 


Notes appear on the following page. 



I 

LAW DEVELOPMENT COMPONENT 


NOTES 


1. Personnel amounts include all related support costs for.overhead, travel, housing, etc. 

2. Short-term advisors will be recruited both locally and from the U.S.; $20,OOO/person-month is the 
average anticipated cost for such services. 

3. In addition to participating in courses offered through this component, members of the law Development
Group will also be priority candidates for long and short-term overseas training and local short-term 
courses offered under the legal Training Component. 

4. USAID-funded short-term instructors for short-term training and advisors/spea~~rs for-seminars and 

workshops are inciuded in the 50 pm of short-term assistance appearing in the Personnel line item. 


5. The GOI is responsible for local costs including travel, per diem, honoraria, etc. for individuals 
participating in short-term training, seminars and workshops. 



Annex C-S.2 
LEGAL TRAINING COMPONENT 

ESTIMATED RESOURCE REQUIREMENTS 

(SOOO's) 

PROJECT !IIPUTS 
Description of r~. USAID 

FlRiing 
001 FlRiing .: Private .. ::> 

: Sector .. ::f ::~·:.:;~!;~1~~11;;Quantity CostJUnit cash In-Kind . Total-

PERSOIIIEl (Note 1) . 

Long Tel'1l Advisor 
SIT Advisors/Trainers 

5 py 
80 pi 

300 
15 (Note 2) 

1,500 
1,200 

. 
100 

1,500 
1.300 

Acbin. Assistant 5 py 40 200 200 
Office SuppliesIPC's for TA 20 20 
University Personnel 450 .450 450 
Office Space 130 130 130 

TRAININ.. 

In-cac..,try Costs for: 

. ,, I 

230 

. 
I 

230 
. 

50 . 280 
CurricutUi Developleftt.
Faculty Upgrecting, & 
trainee expenses

$hort-tel'1l Instructors 
Overseas LIT 

.. (Note 3) 
20 35 700 30 30 730 

Overseas SIT 50 7 350 350 
ClassrOOlll Space
Tuition , Fees 

490 490 50 
250 

540 
250 

CXJIU)ITIES 

Trsining Materials 200 30 . 30 60 10 270 
Reierence Material. 120 10 130 
COIIpJters 3 5 15 15 
ReprC'<b:t f on Costs 5 5 10 10 
Other Supplies . 5 15 20 20 

TOTAl FUllDilG 4,305 300 1,120·':· : . ',420·: .:: 470 (:.···;·:t::::::· (·6;,95'=:.:;·t;:;::::8::~t::;: 

NoteS appear on the following· page. 



LEGAL TRAINING COMPONENT 


NOTES 


1. Personnel amounts include all related support costs for overhead, travel, housing, etc. 

2. Short-term advisors and instructors will be procured locally and from the United States. At present:
the expected average cost of such assistance, per person-month, .is $15,000. 

3. USAID-funded short-term training advisors and instructors are included in the 80 pm of-short-term 
assistance appearing in the Personnel line item. 



PROCUREMENT MANAGEMENT DEVELOPMENT COMPONENT 


ESTIMATED RESOURCE REQUIREMENTS 


(SOOO's) 


PIOJEC1' IIPUTS 
Description of Inputs USAID 

FWlding 
GOI Fl.nnng 

CluDntHy Cost~it Cash In-Kind· Total 

PElSOOIEL (Note 1) 

long-Ten. Advisor 
Achin. Staff 
Short-Tena Advisors 
Supplies/PC's for TA 
COl Personnel 
Office Space 

TRAIIIIG 

3py 
.3 py 

18 pn 

300 
ZO 
25 

900 . 
60 

450 
20 

375 
130 

375 
130 

900 
60 

450 
20 

375 
130 

Overseas - Short-te"
local Training Costs: 

15 10 150 150 

Space & logistics 50 50 SO 
Trainee Costs 
Short-ten. i~tructors elote 2) 

60 60 60 

PRIVATE SECTt'R WORaIlOPS 

Space and logistics 
~hort-tenD Advisors 

3 
eNote 2) 

20· 60 5 5 10 75 

Fees 40 40 

(XJMJ)ITIES 
Training Materiels 20 20 
Reference Materi~ls 20 20 
Conp,Iters 5 5 25 25 
Reproduction 'Distribution 40 40 80 80 
Other Supplies 

TOTAL f\IID IIG 1.705 

5 

105 

5 

605 

10 

710 SO· 

10 

NOTE 1: Personnel amounts include dll related support costs for overhead, travel, housing, etc. 
NOTE 2: Included in PERSONNEL - short-term advisors. 



Annex C-S.4 
LEGAL INFORMATION SYSTEnS COMPONENT 

ESTIMATED RESOURCE REQUIREMENTS

($OOO's) 


Description of Irprts USAID 

PIOJE1:T IIIPUTS 
 Ft.rding 

cau..tlty Cash .Cost/lk'lit . 

PEJtSanCEl. (Note 1) 

long-Tena Advisor 4py 300 
 1.200 
Administrative Staff 

1.200 
4py 20 
 80 80 


Short-Tena Advisors/Tralners 
 20 
 500 500 

Suppl ies!PC's for TA 


25. 
25 25 


GOI Personnel- Supervisory 
 250 250 250 

GOI Personnel- Other 
 500 500 500 

Office Space 
 150 150 150 


Short-ter'll Trainers (Note 2) 

Trainee Costs 
 85 85 85 

Training Spece 
 125 125 10 135 


SEJUIWtS & YltICSllDPS 

Short-Ter'll Advieors (Iote 2) 

Meeting Spece ,. logfstbs 
 10 
 100 30 30 20 150
10 


CDIIJ)IT lES 

CoqxIters: 

HantRere 'Software 
 4 inst. var. 2,100 2,100 
Mainter.ance 100 100 100 

Space , Electricity 
 100 490 590 590 

Supplies 
 40 40 40 


Training/Reference Materials 
 50 50 

Reproduction Costs 
 10 10 10 

Other Sl4lPlies 
 10 10 20 20 

User Fees 
 330 330 


TOTAL F\JI)11m 

Note 1: Personnel amounts include all related support costs for overhead, housing, travel, etc. 
Note 2: Included in PERSONNEL - Short-term Advisors. 



GRANTS TO EDUCATIONAL INSTITUTIONS COMPONENT 


RESOURCE REQUIREMENTS 


(Illustrative Only) 


(SOOO's) 


fIROJECT IIPUTS 
Descriptfcn of Il1JUts 

Quantity Cost/lA'lit 

Short-Ten. Advisors 
Short-Tena Trainers 
New Fac:ul ty 
Secretarial sUpport 
Admin. Assistant 

BAII,"G 

Curriculum Develop.ent
Classrooa Space 
Overseas Training lIT 
Overseas Training SIT 
Classrooa Space 

Speakers 
logistics and Space
Publicity 
Materials 

CXlKDITIES 

Reference Books 
Training Materials 
CoqlUters 
............ -tion . Costs 

TOTAL ,..,IIIG 



PROCUREMENT PLAN . 
. AND 

METHODS OF FINANCING 



PROCUREMENT PL~N AND 

HE'l'1I0DS O}" FINANCIUG 


:.',:: :t~~}:';~I'~S :.; .~: 'Qty. 
financing (SOOO) Exc:c:. 

AUetleY 
Proc. 

Method 
Doc:,mcntDtion 

':;j,; !1?'~C"':""":':;,',AID COl Priv_ 
sc:c:t_ 

Type EIMark coaait 

1. Personnel 

a. long-Tera 16py 4.800 DP AID DC PIOIT uc Supplied LOfer lIT contract. 

b. Short-Te... 153pa 
ZOpa 

2.650 
500 

200 

DP 
DP 

In-kind 

AID 
AID 

DC 
Buy-In 

PIOIT 
PIO" 

uc 
c 

Supplied LOfer l" contract. 
Interi. Abridging- TA. 
Pro bono TA & training. 

c. Other ns DP AID DC pio" uc Supplied w.der lIT contract. 

d. COl Personnel 
, 
2.635 

I 
In·klnd I Includes oUlce space. 

Sub-Totol (11,510) 81675 2,635 200 

z. Training 

a. Overseas lIT 20 700 DP AID DC PIOIT uc Supplied under lIT contract. 
]0 CDsh GOI DIP Air-fares to Uest Coast. 

b. OVerseas SIT 85 640 DP AID DC PIOIT UC Supplied Ulder LIT contract. 
10 70 DR GOI DIP Pil Pil Interi. "bridging" training. 

c. Local Training: 
-Travel. Per Olea 475 cash COl DIP Includes honoraria. 

50 In·kind For priv. sector trainees. 
• Space 740 In-kind Classroom space• 

60 In·kind Classro~ equipment. 

d. Tuition , fees 250 Cash Short-course fees. 

Sub~Tot.1 (l.015) 1.410 1.245 360 

~ 




IIIPUTS Qty. 
Financing (SOOO) Proe. 

"cthod 
DOCUIIt!I'Itat Ion 

AID GOI Prlv. 
Sect. 

E,"lIrit : .CCIIIIIlI t :: 

3. SCJllrwrs & Vorbhaps 

e. Fecilities 

b. Participant Costs 

c. Fees 

260 
85 

75 

10 

40 

DR 
In-kind 
In-kind 

Cash 
In-kind 

Cash 

GOI 

GOI 

DIP 

DIP 

PIL PIL For publlc/prlvete 'Mlnars. 

Travel, etc. 

, Sth-Total (510) 260 160 90 

,. CCIIIIKXII tIes 

a. COll1'Uters 
--Related cost. 

2,100 r DP 
Cash 

AID 
GOI 

DC 
DIP 

P10IT uc·
I SuppUed U1der L/T contract. 

--Space In-kind 

b. User Fees 330 Cash 
.. 

c. Reference ftnd 
Tmg. "aterlals 510 DP AID DC PIO/T uc Suppl led U1der LIT contract. 

30 DR GOI DIP PIL PlL Supplied cl.Irlng year one. 

d. "bc. Supplies 105 Cash GOI DIP 
125 

zo 
In-kind 
In-kind 

Sth-Total (3 950) 960 350 

5. PrlVllte Sect. Grants 3,000 
1,000 

DR 
Cash' 
In-kind 

AID Grant Grant Direct AID Grants to Private 
Sector organizations 

Sth-rotal (4,000) 3,000 1,000 



IIPUIS ' 

6. Other It.. 

a. Eval. & Audit 

b. Contingency & 
Inflation 

S~Tot.l " 

Qty. 
AID 

300 

1.715 
" .. ".. 2,015 

Financing (SOOO) 

GOI P!"lv. 
Sect. 

5.000 

Type , 

DP AID 

: .....": 

Proc. :' 
'Method ' 

":'.:-. 

DC PIOIT C Evaluations conducted by 
G!"8Y Amenanent f i MIlS 

Definitions 

DP Direct Payment to Contractor 
DC Direct Contract 
DR Direct Reimbursement to GO (no advances)
UC Umbrella Contract 
C Contract 
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· :.Scbedule <;.3 

.. Indonesian laWyers with Commercial Law .Expertise 

Following is a partial list of Indo~esian lawyers, many -of whom are.. 

t~achers and most of whom are or have been in private practic~, with·special 

commercial law expertise. They would make excellent technical advisors for 

designing and drafting new commercial legislation. 

Prof. Dr. Priyatna Abdurrasyid 

Tetana Duta Konsulindo 

\Visma Argo Manunggal 4th FI. 

Jl. Gatot Subroto Kav. 22 

Jakarta 

Phone: 514729 

Prof. 'Dr. Mariam Darus Badrulzaman 

Fakultas Hukum 

Univ. Sumatera Utara 

Mcdan 

Phone: 23210 

Jakarta contact: 7391809 

Dr. M. Kiki Ganie 

Lubis, Ganie, Surowidjojo 

28th & 29th Fl. Bank Bumi Daya Plaza 

JI. Imam Bonjol 61 

Jakarta 

Phone: 335101 
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Prof. Mr. Dr. Sudargo Gautama 

9 Meda,n Merdeka Timur 

Jakarta 

Phone: 341358 

Dr. Sunaryati Hartono 

Director, National Law De~elopment Agency 

Jl. May. Jen. Sutoyo (CiIilitan) 

Jakarta 

Phone: 8091908 

Dr. Charles Himawan 

Dean, Law Faculty 

University of Indonesia 

Jakarta 

Phone: 7270003 

Prof. Dr. Komar 

Mochtar, Karuwin & Komar 

Wisma Metropolitan II, 14th Fl. 

JI. Jend. Sudirman Kav. 31 

Jakarta 

Phone: 5781130 

Mrs. Winita Kusnandar 

Kusnandar & Associates 

Central Plaza, 16th Fl. 

JI. Jend. Sudirman Kav. 47 

Jakarta 

Phone: 516840 
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Mrs. Kartini Mulyadi 

Gedung Bina M~lia 

n. H.R. Rasuna Said Kav. 10 

Jakarta 

Phone: 516968:, 

Satjipto Rahardjo 

Law Faculty 

University Airlan8$a 

Semarang 

Phone: N/A 

Erman Rajagukguk 

Lembaga Studi Hukum dan .Ekpnomi 

n. Borobudur 14 

Jakarta 

Phone: 3107771 

Marjono Reksodiputro 

Ali Budiardjot Nugroho, Reksodiputro 

Wisma Argo Manunggal 10th Fl•. 

JI. Jend. Gatot Subroto 22 

Jakarta 

Phone: 516744 

Mrs. Santoso 

Mochtar, Karuwin & Komar 

Wisma Metropolitan II, 14th Fl. 

JI. Jend. Sudirman Kav. 31 
Jakarta 



Phone: 5781130 

Mrs. Kitty Sugondo-Kramadibrata 

Sugondo-Kramadibrata & Rekan 

JI. Iskandarsyah 1/12 

Kebayoran Baru 

Jakarta Selatan 

Phone: 7391809 

Frank Supit 

Makarim & Taira S. 

Summitmas Tower, 17th Fl. 

Jl. Jend. Sudirman Kav. 6162 

Jakarta Selatan 

Phone: 5200272 

Mrs. Ratna Wulan 

Ratna Wulan & Partners 

Wism"a "Kosgoro, 20th Fl. 

JI. M.H. Thamrin 53 

Jakarta 

Phone: 321631 
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. DesCription of Existing Commercial Law Institutions 

The following is a description of the principal i~stitutions relevant to 

the administration and enforcement of commercial law. 

. 1. Law Making Bodies 

Parliament (OrR), Parliament is responsible for enacting statutes. In 

practice, the initiative for new legislation and the preparation of dr:1ft laws is 

normally the prerogative of the executive branch: Typically, either BPHN 

(the National Law Development Institute, an agency under the jurisdiction of 

the Minister of Justice), or a ministry with primary jurisdiction over a 

panicular subject area, will commission the preparation of a so-called 

"ac3demic dm~t". The draft may be done by a recognized expert in the field, 

or a committee of speci3lists from the universities and/or ministries. TIle 

dr3ft is supposed to be prep3red only with regard to technical, not polirical, 

considemtions. 

The draft is then presented to, studied by and revised by, 3n inter

departmental steering c·ommittee·· compos~d of representatives or the various 

ministries having an interest in the subject matter of the draft. This· 

committee, among other things, seeks to harmonize the· interests of the 

different ministries. The inter-departmental revised draft is then submitted 

to the Ministry of Justke for apprO'll!; :lOd Justice submits the dr:1ft to the 

Cabinet Secretariat (SEKi'lEG) for its approval. Either Justice or SEKNEG 

may insist upon ·furth.!r modifications, or may return the draft to the 

pred~cessor imititution in the chain for further study or revision. Only when 

SE¥~'lEG has given its final approval will the draft be submitted to 
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Parliament for consideration. Thus, SEKNEG ultimately controls not only the 

content,of the draft legislation but also the decision as to which items will be 

given priority. The latter is especially' 'important because the parliamentary 

process is such that only a limited number of bills can be considered each 

year. 

Relatively little comrtlercial legislation has been enacted by Parliament. 

When legislation is enacted, whether pertaining to commerce or otherwise, it 

tends to be general in nature, with the promulgation of detailed, implementing 

regulations being delegated to one ot more relevant ministries. 

The President. The President is responsible for issuing government 

regulations and presidential decrees. Government regulations are normally 

the highest level of implementing regulation for legislation. P.residential . 
decrees are of different types. Some, which seek to implement the 

Constitution through authority granted to the President, are regarded in 

practice as having a status at least equal to that of statutes. 

Ministri~ The bulk of implementing regulations (ministerial decrees, 

dirjen decrees, circulars) are issued by the various ministries 'and their sub

divisions, or by autonomous agencies like the Capital Investment C;~ordinating 

Body (BKPM). They are drafted by legal bureaus attached to the relevant 

ministry/agency. Most of the relevant detail respecting a particular law is 

contained in these regulations. 

" . A •2 Ad.m!o15tratlvegencl~s 

The variou:; ministries and autonomous agencies function not only as 

originators of law, but also as administrators, with substantial day-to-day 

authority over significant areas of commercial behavior. For example: 
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Foreign investment. Every direct foreign investment must be: approved 

by the President of Indonesia acting through BKPM. BKPM also ~lO~itors 

implementation of foreign investments and divestitures. 

EstabUshment of corporatjons:" The Ministry of Justice 'must approve' 

... _ est.ablishment of all corporations, including the form and subst:mce of 

each corporation's articles of association. 

Business licenses. To engage in particular busin~ss activities, 

entrepreneurs must frequently obtain one or mor~ business or operating. 
licenses from the ministry having jurisdiction over the relevant activity. 

Even in an era of deregulation, the role of these agencies. is likely to . 
remain very important, if somewhat diminished or differently focused. For 

e:cmnple, if Indonesia were to adopt fair trade or anti-monopoly legislation,.. 
this would likely require creation of a new supervisory agency with substantial 

aut~ori~~ 

.3. Couas 

The Indonesian judicial system i! composed of district courts, high 

courtS and a Supreme Court. The district courts are courts of general 

jurisdiction, handling all matter!; of a civil or commercial nature as well as 

crimina,l 'cases: The high courts and Supreme Coua are appellate bodies. 

There is no specialization within thr. judiciary, and judges are e:cpected to 

handle whatever cases are assigned to them. A separate system of 

administrative law ,courts is now being established, with speciaHy trained 

administrative law judges. 

..... ~'J 
J 

\ 
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Cases, both at the district court and appellate levels, are normally tried 

before $hree-judge panels. This is also true at the Supreme Court, which 

,consists of 51 judges who are organized into 17 chambers of 3 judges each. 

The court system is administered by the Ministry of Justice. Judges are 

appointed and dismissed by the Ministry of Justice, and are part of a 

professional judiciary that is recruited and trained out of law school. 

4. The Bar 

The practicing bar is comprised both of lawyers and notaries. Lnwyers 

practice either individually or in firms. Nt,~ough ma.st 10c:l1 firms are small,-there are several, primarily in Jakann, with more than 20 lawyers. 

Notaries, as in other ci~l law systems, hold a place. of special 

importance. The number of notaries is regulated. Many types of tra~sactions 
must be documented by notaries' on notarial deeds (e.g. hypothecation of 

land). 

Foreign law firms are prohibited from having offices in Indonesia. 

However, several local firms employ foreign lawyers, including foreign lawyers 

on sec'ondment from foreign law firms. Also, there are foreign lav.yers who 

have been seconded to several local consulting companies. 

S. The Law Fnculties 

There are 24 state, and approximately 100 private, law faculties in 

Indonesia. Normal matriculation takes 5 years. Law is an undergraduate 

major and is not regarded by most .itudents as a preferred area of study. The 

majority of law graduates enter the civil service or gen'eral work force in non

Jaw re1ated positions. Further Jlost-graduate training is required for those who 
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become teachers, 'notaries 01 judges: 

6.' The Yw Information Industry 

There is no central depository law, and no requirement of publication 

as a condition for regulations and decrees becoming effective. The following 

are the principal sources of information about law generally, and commercial 

law in particular. 

State Gazettes. The state printing office publishes 4 official gazettes: 

Lembaran Negara, Tambahan Lembaran Negim~, Berlta Negara and 

Tambahan Berita Negara. These contain all statutes (undang-undang) and 

government regulations (peraturnn pemerintah), some presidential decrees 

(keputusan presiden) and treaties, official elucidations of the. foregoing,. 
certain official notices (such as trade mark registrations) and copies of.all 

articles of association of Indonesian corporations. 

Mjnistty Law Bureaus. Certain of the ministries maintain relatively 

complete files of implementing regulations issued by their respective 

ministries. These regulations are not usuaJly published or made generally 

available to the public, except on an ad-hoc basis by personal visit. 

Law Documentation Center (PDH)/NatiQnal Law Development 

Agencv (BPHN). Both of these orgaEizations have been active in collecting 

and indexing (but not publishing) laws and implementing regulations issued 

by many ministries. PDH is administered by the University of Indonesia. 

BPHN is under the jurisdiction of the Ministry of Justice. Both have reading 

rooms that are open to the public. PDH is a particularly popular library for 
, \. 

government employees, private lawyers and students to do research. Both 

organizations are also now in the process of computerizing their indexes. 
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BPHN has been very active in promoting the circulation of regulations among 

departq1ents and provincial governments. 

Commercial publishers. There are two private reporting services, 

Business News and Warta Cafi, which publish daily newsletters containing 

recently issued regulations relevant to commerce, and which are available by 

subscription both in the Indonesian language and in English. While not 

complete, these are the best published sources of current information about 

new regulations. 

Several commercial publishers also pubIis·h,. on an irregular basis,-
compilations of regulRtions or court judgments on particular subjects. 

CQurt cases. Most of the many court judgments handed pown each . 
year by the courts of Indonesia are not published and not generally available. 

The Judges Association, Ikatan Hakim Indonesia, publishes a monthly 

magazine called Varia Peradilan which contains several judgments in each 

issue, usually including one or two commercial law cases. Although published 

for judges, the m3gazine is sold in the bookstores and also can be obtained 

by subscription. A number of universities also publish law journals and 

several of these occasionally contain commercial law judgments. Finally, the 

Supreme Court has traditionally published each year 20-30 of its judgments, 

including several in the commercial law area, under the title Yurisprudensi 

Indonesia. 

Private libraries. Several practicing lawyers and law firms maintain 

good private collections. 
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I. OVERVIEW 

..This annex provides a detailed assessment of the present legal information environment in 
Indonesia, identification of the strengths/deficiencies in the current situation and a 
comprehensive set of recommendations for improvement. It includes a requirements analysis 
encompassing the benetits which will be obtained by automating the individual database 
,sources, the importance of a central "institutional home" for legal information and the 

, attendant dissemination mechanism(s) which will help ensure effective access by both· the 
..private and public sectors. Issues related to organizational considerations, the potential for 
commerdal involvement/participation by the private sector and the need for training and 
education are likewise addressed. 

From an objective standpoint, the present legal information system(s) structure must be 
classified as poor. However, the good news is that much has been done, and much is in . 
progress to improve the situation. While the current status may be viewed by some as 
disappointing, it is not indicative of what can and.will be achievable given the contemplated 
USAID technical assistance at this timely juncture. 

In a subsequent section, the results of the al)sessment are presented in a strategic framework 

followed by an actionable implementation plan. The latter covers system design parameters, 

timeframes, milestones, hardware, software, staffing and funding requirements. 


The objective of this component of the Economic Law and Improved Procurement System 

Project (ELIPS) is to provide requisite resources that will help establish a modem legal 

information system in Indonesia; one that is readily accessible by all concerned. Implicit in 

this undertaking is an approach whereby the existing structural foundations underpinning 

legal information will be strengthened and made more efficient from an institutional 

standpoint. To that end initiatives already underway such as the Asia Foundation's CD-ROM 

program have been viewed as "building blocks" which should be utilized wherever possible. 


The work completed under this technical assessment spanned 6 weeks of in country effort. 

It benefited greatly from the initial surveys and preliminary analysis which were part of the 

USAID Project Identification (PID) process conducted last year. Direct participation was 

solicited and received from a broad range of interested public and private sector parties. 

These included representatives from those Government Agencies with major responsibilities 

in the area; private law firms, the University Of Indonesia, private Indonesian companies in 

the publishing and computer industries, the· World Bank, tbe Asia Foundation,· the 

Netherlands Council for Legal Cooperation with Indonesia and other knowledgeable parties. 


The following sections will deal with and provide an historical perspective, an assessment of 

the present legal information system, potential for private sector involvement, 

recommendations, and proposed strategy and implementation plan. 
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AN HISTORICAL PERSPECTIVE' " 


Historically, public access to legal information in Indonesia has been very limited. Not only 

has availability been an issue but even locating reliable and current source data has proved 

to be a tedious and at times elusive chore. To date no official method of bringing 

regulations into existence in a reasonable timeframe has been given priority. More 

importantly, the collective body of law in any given area consists of the law itself, related 

gove~ent regulations, administrative interpretations, and court decisions. Each must be 


. researched separately since there' has been no single collection point nor method to 

reconstruct and relate them into a rationale whole. As a consequence, private businesses, 

lawyers, professionals in the government's administrative branches, the judicial system itself 

and even the public at large encounter difficulty in ascertaining what the law is and how it 

should be applied. 

As stated by the World Bank in its June, 1990 draft paper on commercial law reform: 

"The legal effectiveness of a commercial legal fram~work depends fundamentally on easily 
accessible and certain laws. When the laws and procedures are unclear they result in legal 
uncertainty and inconsistent application. The efficiency of the court system and legal 
processes also depends to a great extent on legal information. Widely known laws and their 
interpretation, as well as the publication of judgments, help ensure the consistent application 
of laws. Better access to legal information allows legislators, economic policy makers, and 
government legal bureaus to know and master the existing laws and rules, helping them avoid 
inconsistencies and contradictory policies in the development of the law. The consequences 
of inadequate legal information are a lack of public confidence and mistrust in the legal 
system, high barriers to entry for private businesses, especially small businesses less able to 
pay for a costly priva(e search for legal information, inefficient economic transactions, and 
an underpinning for unfair practices." 

The situation in Indonesia can be best characterized as fragmented, incomplete and 
inefficient. It has, however, been recognized as such and significant attempts have been 
made during the past 15-20 years to improve the systematization, computerization and 
dissemination of legal information in Indonesia. Unfortunately, these have been grossly 
under resourced; which largely explains why progress has been slow. While much remains 
to be done, much has also been accomplished. 

The major efforts have involved the University of Indonesia (UI) and the Ministry of Justice; 
the latter through it's National Law Development Agency (BPHN). Their origins date back 
more than 15 years. Th~y stand as convincing testimony that the need for greatly improved 
legal information systems has been recognizeu in Indonesia. 

Over time they have each developed significant basic information systems capabilities. In 
cooperation with each other they have conceived and have begun implementing a"national 
legal information network concept called Sistem Jaringan DoiaJmentosi dan Informosi Hukum 
(National Legal Documentation and Information Network; often referred to as SJDI Hukum). 
This effort began in 1978 and is still evolving. Together, UI and BPHN represent vital, 
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.~cornerstone" institutional building blocks for the development of modern legal informati'on 
:''Ystems in Indonesia. . " 

Following is a summary of their .efforts. 
., 

.University of.Indonesia • Law Documentation Center (PDH) 

Under· the auspices of the ~~cUlty of Law.. of the. University of Indonesia, a. J.egal 
Documentation Center (Pusat.Dolaunentasi Hukum;. PDH for shon) was founded in 1972. 
It's aim has been to collect, catalog and index all laws and regulations. The founding group 
inchided Mardjono Reksodiputro, the center's first Director who subsequently became Dean 
of the Law School (1983-1989) and who is now in private practice; and Wahyono Darmabrata 
who has served as Director of the Legal Documentation Ce;nter (more commonly caIled 
PDH-FHUI) since 1983. 

Supported by the Asia Foundation and under an. expanded program, the Netherlands CounciJ 
for Legal Cooperation with Indonesia, PDH. .has compiled four significant microfiche 
col1ections and indexes of Indonesian laws and regulations. A small number of the basic 
microfiche sets of the Indonesian Laws and Government Regulations have been produced, 
duplicated and distributed to the Ministry of Justice, the Indonesian Supreme Court and 
certain State Univecsity Law Faculties. Additionally, they have been offered for sale and law 
firms, notaries, libraries, the Harvard Law School, the Library of Congress and others have 
purchased sets. 

The collections include: 

1. Indonesian Laws and Regulations (for the period 1945 -1981): 

This collection covers national laws (Undang-undang), presidential decrees and ministerial 
regulations. Maritime regulations through 1986 are also included. Approximately 5,000 
microfiche representing 300,000 pages of laws and regulations are involved. 

2. Provincial Regulations (for the period 1950 • 1989): 

This collection is comprised of 4,110 microfiche, involving in excess of 200,000 pages of 
regulations issued by Indonesia's 27 provinces. 

3. Indies Staatsblad • Laws/Regulations 'from the Dutch Period: 

This collection has 2,000 microfiche (approximately 100,000 pages) covering the laws and 
regulations published in the state gazette prior .to independence after World War II (1948). 

4. . Law Journal Articles (for the period 1947 • 1990): 

Articles from over 100 law journals which have been published in Indonesia since 
independence are covered. This involves 1,345 fiche or roughly 60,000 pages of material. 
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At present this is the only collection which is being maintained and updated periodically. 
Following on the next page (Exhibit 1) is a self·explanatory structural diagram of the process. 
Appropriate indexes are provided for each of the microfiche collections. Separately PDH 
publishes a monthly catalog and subject index of current laws and regulations called Informasi 
Peraturan PenuuJang-undangan Republik Indonesia. 

POH maintains a small facility at a reasonably convenient location in the city of Jakarta 
which is open to the public. Usage is modest, perhaps no more than several people a day 
including students. In pan this is due 10 the fact that the information microfiche collections 
are not current. The staff is small and funding sporadic, with major dependence on donor 
organizations. From an organizational standpoint PDH operates largely inde·pendently of the 
University. It is not directly controlled by the Law School but rather maintains a "collegial" 
relationship with it based on mutual interests. 

The library facilities at the University of Indonesia itself are quite spacious and there has 
been some discussion on transferring PDH activities to these facilities. 

Ministry of Justice - National Law Development Agency (BPHN) 

Not too long after POH was established, the then Minister of Justice, Mochtar 
Kusmaatmadja, set up a similar legal documentation center within his newly reorganized 
National Law Development Agency (Balian Pembinaan Hukum Nasional - BPHN for short). 
Commencing in 1975, the two centers (PDH and BPHN) began to work together to form and 
implement a legal information network that would serve all of Indonesia. It is called the 
National Legal Documentation and Infonnation Network (Sistem Jaringan DokumenJasi dan 
Injormasi Hukum - SJD[ Hukum for short). Following several preparatory symposiums, SIDI 
was inaugurated in 1978. 

Logistically, this "network" is decentralized and functions as an association. Participants 
include all government departments and agencies, all 27 provinces through the law bureaus 
of the provincial government secretariats and the law faculties of the universities throughout 
the country. A major goal of son is to assist each of the participating law bureaus, 
especially at the provincial level, to become mini legal documentation centers themselves. 
Other important objectives include use of nationally accepted compilation and cataloging 
standards and sh~ing of legal information within the network and eventually the public. 

Over time, a star network has come into being with BPHN as the dominant center of the 
configuration. PDH now functions as mort of a secondary, but still very important, locus of 
activity. During the early years SJDI had an active coordinating committee drawn from the 
two major documentation centers, BPHN and POH; a number of participating institutions; 
the National Library and the Indonesian Scientific Documentation Center. It is less so today 
as BPHN has assumed more direct responsibility for overall son development activities. 
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Exhibit 2 on page 7 was prepared by BPHN. It depicts the organizational structure of the 
emerging "network", including its "planned" evolution over the short, medium and long term 
next 5 ye::JJ'S. 

BPHN is headed by Dr. C.F.G. Sunaryati Hartono. The department has three centers; one 
for law drafting, one for planning and one for information systems. The latter has the 
responsibility for the central database(s), library and networIc (SDJI). Since 1989 its activities 
have been directed by Mrs. Kuswantyo Tami Haryono. Because of the importance of this 
center its organizational structure, functions and staffing are shown in Exhibit 3 on page 8. 

As can be seen from Exhibit 3 on page 8, BPHN has a solid and trained nucleus support 
organization which can be built upon. BPHN maintains a library at its headquarters building 
which is open to the public. Approximately 1,000 library cards have been issued at a nominal 
charge of 2,000 Rupiah/year (roughly $1). The library has 13,000 titles. On a daily basis an 
average of 10 to 20 people are reported to utilize these facilities (which are air-conditioned 
unlike PDH which is not). 

Separately, in cooperation and with the support of 'other organizations a number of basic 
steps have been taken to computerize the legal information databases and move toward 
dissemination throughout the country to both the public and private sectors. For example, 
in 1988 the Asia Foundation provided a grant to BPHN to purchase computer equipment, 
particularly data entry terminals (PCs), in support of its information system automation 
efforts. 

Recently a draft Presidential Decree was submitted to SEKNEG which formally designates 
BPHN as the legal information network focal point. It is currently under review and 
discussion. 

BPHN and PDH Accomplishments 

During the past 15 years much has been accomplished in' the collection, compilation and 
cataloging of Indone~sian laws and regulations. This has led to the development of a set of 
national standards for the citation and retrieval of legal information. Since 1986 a major 
effort has been underway to improve these methods and make them consistent with 
prevailing international standards as well as the requirements of computerized information 
retrieval. This task was undertaken by several specialized committees with representatives 
from both centers (UI and BPHN), the National Library, the Indonesian Scientific 
Documentation Center, the Library Faculty of . .the University of Indonesia and other 
interested government departments. To date a series of seven manuals have been published. 
They address the processing of Indonesian legal materials according to fixed national 
standards and the development of standard curricula for training law librarians and legal 
documentation personnel. 
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, 'BPHN Oraonization Chart Where the SJDI Network Center Will Reside 
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Standardized 1tlanuals 

BPHN 	has published and distributed the following manuals. 

1.. Organization of the National Legal Documentation and Information Network (SJDI)· 
53 pages; 1988. 

2. 	 Building and Administration of Collections of Legal Materials (Pre-Cataloging) • 40 
pages; 1988. 

3. 	 Technical Manual on Law Books and Post Cataloging. 

a. 	 Cataloging of Law Books (according to the Universal Decimal Classification) • 
92 pages; 1988. 

b. 	 Cataloging of Indonesian Laws and Regulations • 50 pages 

c. 	 Cataloging of Law Books accordin'g to the Dewey Decimal 
Classification - 85 pages. 

4. 	 Guide to Information Services - 28 pages; 1988. 

5. 	 Standards for Equipment and Supplies· 37 pages; 1988. 

6. 	 Guide to Abstracting Laws and Regulations -27 pages; 199,0. 

7. 	 Guide to the Use of the Khaidah Program; Sub Module A on Laws and Regulations
25 pages; 19 exhibits; 1990 

Citation Indexing was begun in the late 1970's based upori a system designed by PDH and 
the Cabinet Secretariate (SEl<l"lEG) in 1978. It is calJed TAPIS (Tabel Penun]uk Intiran 
Hukum). Over the ensuing decade both PDH and BPHN have worked to compile a citation 
index of the State Gazette covering all years starting in 1945. The State Gazette is the 
official government publication of all laws and presidential and ministerial regulations and 
decrees. The work has grown over time and now includes lower level regulations in the 
financial an'd maritime areas. It provides a cornerstone reference tool for determining 
relationships between laws a,1d regulations which have been amended, replaced, superseded 
or implemented by subsequent laws and regulations. As such it provides a requisite 
capability for publishing laws and regulations on a more useful annotated basis. A parallel 
system for abstracting laws and regulations was also designed in 1978 by SEKNEG and 
BPHN. It is in use by these organizations and has been standardized in Manual Number 7 
listed above. SEKJ\iEG has also developed a basic retrieval system which it uses to access 
its own internal database of annotated legal abstracts of laws and regulations. 

At present there are no formal efforts underway to input court decisions in the indexes, 
catalogs, abstracts or full text databases resident at PDH and PBHN. Both organizations 
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recognize the desirability-· of expanding their systems to incorporate this type of legal 

inf<;>rmation. To date the courts have been reluctant to participate and have effectively 

retained their independence in this regard. However, an independent pilot project will start 

this summer at the Supreme Gourt. It will receive direct support and assistance from the 


. ~etherlands Counci~ for.~gal CQoperation with Indonesia .. Both PDH and BPHN expect· 

that in .the future this type 9f legal information will be more available and will be included 

in their central databases. . ., 

Computerization ~r Da~~~a~e~, catalogi~g and indexing 

In ~ooperation with. PDH, the_ BPHN has designed a computerized cataloging and indexing. 
system called KHAIDAH for K/i&zanah Informasi Qan ,&.notasi Hukum (Treasury of Legal· 
Information and Annotations). It involves the development of a series of integrated 
databases of legal information appropriate to a microcomputer (PC) environment. Both 
centers are involved in data entry and the expansion of the databases. It currently includes 
most laws and regulations of the central government, Provincial regulations, law journal 
articles, international treaties and legal abstracts ~re.also being included as v.ill as index of 
court reports later this year. Other organizations who are either active or very interested in 
using the system include the Department of Finance, the Department of Trade, the Bank of 
Indonesia and some of the provincial secretariats. 

The following types of information are contained in the inter-linked databases; Catalog 
Information, Subject Categories, Source and Location, Abstracts, Legal Basis, Abbreviated 
Citations, and Publication Information. 

The basic databases cover: 

Laws and Regulations 

Provincial Regulations 

Legal Literature 

Law Journal Articles 

International Treaties 

Court Reports (under development) 


While the KHAIDAH system is a computerized indexing system it does not have the 
capability of providing full-text retrieval. Both PDH and BPHN hope to develop such a 
system; one which will provide comprehensive and automated access for legal research; 
one which can be used by government law bureaus, universities, private law firms and the 
public alike. The first step in this program is to begin making the computerized databases 
aViilable on CD-ROM (Compact Disk/Read-Only MemclY) so they can then be accessed 
OIl. a local basis at the province',; and the universities to start. TIle plan is to publish and 
update the CD-ROM discs ref,ularly and provide for their public sale. It is a very cost 
efficient distribution method for large volumes of "reference" type data/information. 

Disks cost less than $2.50 each in production quantity lots. The optical media as its name 
implies is both compact and non-erasable. For example, a typical CD·ROM disk, as pictured 
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on the next pa.ge (Exhibit 4), has a capacity of 600 mega-bytes of data. This is equivaient to 
. about 1,500 floppy disks - or - 270,000 pages of text. The CD-ROM disk is organized like 
a spiral helix roughly three miles 'long. Data access software is usually added ior high-speed 

.. data retrieval by the user. Only a personal computer (PC/AT) with an allpropriate CD 
";. Drive (the device into which the disk is inserted and accessed by the computer)· is required, 

along with the data retrieval software. From the users standpoint the CD-ROM can be used 
on a stand-alone basis (in a single PC) or in a multi-user shared system configuration (LAN). 

. It is also very portable and can contain books worth of information on a single disk as shown 
on the next page. 

This CD-ROM projec.t is expected to help improve both public and private access to basic 
legal information throughout Indonesia on a cost effective basis without the expense and 
major communications infrastructure improvements which would be required to support-an 
on-line, computer access implementation. This project is being supported through the Asia 
Foundation under a USAID grant. It is a positive first step which can be expanded and built 
upon. 

Closely coupled with this project is the planned completion of the initial database which \\ill 
be "published", complete with retrieval software by fall. It will include a useful, current and 
authoritative subset of Indonesian legal information encompassing: 

(1) The Constitution (Undang-Ulzdang DASAR) 
(2) Decrees of the Peoples Consultative Assembly (Ketetapan) 
(3) Laws (Undang-undang) 
(4) Government Regulations (Peraturan Pemerintalz) 
(5) Presidential Decisions (Keputusan Presiden) 
(6) Certain Ministerial Decrees and Decisions. These are being compiled initially by 

topic verses by ministry. For example, the Paket Paket Peraturan or Packages which 
are collections of government policies all issued at the same tilne which govern 
particular fields of economic activity; especially policies aimed at deregulation and 
debureacratization. These include, for example, those relating to investment, banking, 
import procedures, customs/excise, shipping, intermodal transport, leasing, venture 
capital and other types of reform. 

The central data base of information will be broadened and eventually become all 
encompassing as a function of time during the next 5 years. 

INFORMATION ORIGINATION - THE BASIC SOURCES 

Following is a description of the basic sources of Indonesian laws and regulations from which 
an authoritative legal information data base can and is to varying degrees being developed. 

The "Older" Dutch Commercial Codes - Many of the regulations which govern credit, 
contracts, security transactions and companies derive from the 19th century Dutch Codes and 
remain in effect. Under Article II of the Transitional Provision of Indonesia's Constitution 

- 11 





of. ~945, for practical' purposes they remain" in 'effect until'superseded by new laws. The'sc 
Codes are written in Dutch and no official authoritative version in the Indonesian language 

"exists.' The applicable microfiche collection at PDi-!; for. example, is the legal "Dutch' 
version. Today few Indonesians either speak or understand Dutch. There are several 
.nnofficial translations, the most recent of which was a 2 book edition (4,235 pages in small 
print) published in 1989 by Ichtiar Baru-van Hoeve; a private Indonesian firm. Even though 
it was not an official translation it was a "best seller". According to the publisher, 4,000 

.copies were printed - surely an indication of demand for legal information. However, other 
t~an in print there is currently no Indonesian version in machine, readable (~.g. 

. computerized) form. ' 

The STATE GAZElTE - A Primary Source - The State Gazette, under the direction of the 
office of the State Secretariat (SEKNEG) is published irregularly in limited quantities. It 
contains the full-text of the Laws (Undang-undang) passed by Parliament (DPR); 
Gove.rnment Regulations (Peraturan Pemerintaiz) and Presidential Decisions (Keputusan 
Presiden) which relate to international treaties and agreements. Publication tends to be slow 
and the information up to two years old when iss~~d: However, SEKJ\lEG also publishes a 
quarteriy Compilation of State Regulations (Himpunan Peraturan Negara) for internal, albeit 
limited, government distribution. This is an important source si~ce it is more timely. It also 
has a larger scope than the State Gazette and includes all Presidential Decisions (not just 
those related to international affairs) as well as Presidential Instructions (Instruksi Presiden). 
However, at present there is no legal requirement that laws and implementing regulations 
be published and made available to the public prior to their effective date . 

.... . 
, .. 

Additionally, there is a supplement to the State Gazette (Tambahan Lembara,z Negara) which 
has the official elucidations of the Laws and government regulations which \vere published. 
Uke the State Gazette it is dated by the time it is published. :' 

THE STATE REPORTS - (Berita Negara) are published under the auspices of the 
Department of Information. These contain official notices and some departmental 
regulations and decisions; although the latter two are not required. A Supplement to the 
State Reports (Tambalzan Ben'ta Negara) are, in fact, a series of separate volumes. One of 
the more important ones publishes the Articles of Association of limited liability companies. 
Another publishes Registered Trademarks. 

THE PROVINCrAL GAZE1TES - (Lembaran Daeralz) contain the decisions of the 
Governor and Provincial Government. They are published separately by each province after 
approval by the Department of Domestic Affairs.. .Thus the relevant "database" should not 
be dated as it is theoretically already resident in Jakarta at an early date. 

DEPARTMENTAL DECISION LETTERS AND REGULATIONS - Government 
departments often issue policies and rules via separate Decisions (Keputusan) , Decision 
Letters (Sural Keputusan) and Regulations (Peraturan). Explanations are then issued in a 
series of Circular Letters (Surat Edaran) which are circulated to interested parties. At 
present there is no central collection point much less automated index or catalog of same. 
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~ . 
COURT DECISIONS - Every year the Supreme court publishes selected deCisions in an 
annual (hence dated) publication entitled Indonesian Jurisprudence (Yurisprudensi Indonesia). 
.Separately, the Ministry of Justice has begun publishing certain selected District and High 
Court decisions in a semi-annual series called Compilation of Court Decisions (Himpunan 
Putusan-putusan Pengadilan Negeri). These are also somewhat dated (6 to 9 months) and 
distribution is quite limited. . 

The Netherlands Council for Legal Cooperation is currently sponsoring a program to assist 
in ~he design and implementation of an automated database for Supreme Court Decisions. 

As to lower court opinions these are sometimes found in periodicals like Varia Peradi~ 
which is published by the Indonesian Judges Association (Ikatan Hakim Indonesia) and 
Forum Keadilan, a monthly magazine published by the Justice Foundation (Yayasan. 
Keadilan). 

.sECONDARY SOURCES OF INFORMATION - Law journals and articles concerning 
Indonesia tend to originate from the various university law"faculties. As noted earlier, PDH 
keeps track of these and publishes an appropriate index which is available to both the public 
and private sectors. As mentioned earlier over 60,000 pages of material from more than 100 
law journals covering the period 1947-1990 have been microfiched and are in their collection. 
For reference purposes an inquiry search was made of ABA NET (a major on-line legal 
database service in the United States). It picked up only two articles related to Indonesia. 

Private publications (newsletters), specifically Warta CAFT and Busi;~ews publish newly 
issued regulations of interest; although not officially authorized versions. They represent an 
important current source of information especially in the areas of investment, 
communications and trade. 

Lastly, the Directorate General of Taxes and the Bank of Indonesia provide very useful 
information to the private sector in their respective areas of responsibility. First, on tax 
matters, sinC(! 1983 the tax authority has accepted requests for rulings on specific questions 
of tax law and published them in circular letters available to the public. Second, the Bank 
has issued a manual, which it up-dates from time to time, which contains all of the pertinent 
banking laws and regulations. The manual is organized in a systematic manner with 
appropriate references. This manual of banking regulations is called IKPI (Ikhlisar 
Kete~tuan-keterituan Perbankan Indonesia). 

PUBLIC REGISTRIES - Indonesia has a number"of registries. None have truly automated 
record retrieval systems in place. Among the more important are copyright, land and 
companv registrations. None currently exists for security interests in assets other than land 
(such as a Uniform Commercial Code (UCe) 1 type filing). The status/existence of pending 
filings is not officially accessible to the public and such research is a potentially cumbersome 
manual process even within the government. 

SUMMARY - In surrunary, virtually all legal information data sources and their. 
processing/production are not currently automated. This coupled with resource (budgetary) 
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. ,: ~o~traints bas; resulted -in ·the aforemeq~ioned ,tim.ing .deJays ,.and,;~,ase .with:, which legal, 
information can be accessed. It is thus an area which, c:m bel}efit {rQm, investment in . 

,. technolagy'«:omputer aU,tomation) which can both speed up the collection/dissemination of 
.th~ information by improving the P!ocessing capabilities of the information syste,ms 
infrastructure itself. 

, , , 

AN ASSESSMENT OF TIlE PRESENT LEGAL INFOIUvlATION SYSTEM 
, ' 

This section provides an assessment of the current legal information environment and the 
areas which, from a practical standpoint, can benefit and be improved through technical 
assistance. It identifies strengths, constraints and shortcomings of the current situation. The 
analysis considered and includes inputs from the following: ' 

... A survey of private sector, university and government (both at the national and provincial 
levels) requirements for legal information 

. 
...Briefings by those government agencies (at both national and provincial level) responsible 

' 

for the preparation, "management" and dissemination of iegal information . 

...On-site review and examination of existing systems, processing procedures, databases and 
organizational capabilities . 

...In-depth discussions with knowledgeable private sector participants who have been deeply 
involved in the development of legal information systems over the past decade . 

...User interviews including law firms and government officials. 

...Meetings with outside support organizations including the Asia Foundation, World Bank 
and the Netherlands Council for Legal Cooperation in Indonesia. 

The assessment is focused on four system aspects. In order of importance technically they 
are the Databas(~(s), Systems Retrieval Capability, Dissemination/Access to Information and 
lastly, Organizational Infrastructure. 

The Database(s) - Overall poor; but slowly improving. 

In this context, database(s) refers to all available legal information irrespective of the media 
it is contained in. In general the information is scattered, often on different media such as 
print, fiche or magnetic disk and at various locations. There is presently no complete nor 
central source of authoritative legal information in existence. Retrieval tools such as card 
catalogs, indexes, printed lists and computerized search capability are also scattered and are 
not standardized nor consistent with each other. 

- 15 



(1) 	 Comprehensiveness and Completeness - Poor to Fair 

•.•Court decisions other than the Supreme Court are incomplete and basically lacking. They 
have not been incorporated into central database sites on a comprehensive basis. 

...Ministerial Decisions (Kepurusan Menteri) and Ministerial.Regulations (Peraturan Menteri) .. 
. the departmental decisions and regulations are kept on a decentralized basis. As noted by 
th~ World Bank in its previously referenced report "..no person or agency knows with 
certainty what regulations 'have been issued or are in effect." 

•..Provincial and District regulations databases are decentralized and of varying completeness. • 

•..An official registration system, hence useful database, by which security interests in assets 
other than mortgages can be registered does not exist• 

...Presently, there is no official translation in Indonesian of the Dutch Codes and Regulations. 

(2) 	 Currency (Timeliness) - Poor 

..•Virtually.all databases are not current with some as much as two or more years out of date • 

...With few exceptions, all originating source document systems (those of the promUlgating 
governmental organizations) are n'lt fully automated. This includes a lack of electronic 
publishing capability. It is the siugle greatest technical hindrance to speeding up the entire 
"system". . 

...There is no mandatory legal requirement that government laws and regulations be officially 
published and available prior to becoming effective. By definition were this the case and 
enforced, timeliness would not be near the issue that it is. 

...Adequate and timely funding for publication, data center processing and the like has been 
from time to time a factor. 

(3) 	 AccuracylInformation Reliability - Believed to be Fair to Good Which is a credit to 
those who have diligently compiled the databases year in and year out. 

As with all databases the reliability of the information contained therein is the most crucial 

element in its utility from a end-users standpoint: -'Therefore, it would be wise to conduct 

a comprehensive audit of both the database itself and the procedures Cor its updating, 

management and control at an early date. This is of such importance that it should be 

quickly incorporated into the CD-ROM project before things procei~d much Curther. 


(4) 	 Maintainability - Fair, but may well degrade to poor as overall volumes increase over 

time without systems automation. 


Limitations include lack of adequate resourcing, lack of automation (heavy reliance on 

- 16 



· manual processes), ·Iack of sufficiently trained personnel to both manage and maintain' 
.existing systems ·and at ,the·same time substantially improve them (cspecinlly aCihe' 
originating sources). As with all databases, the area of "quality control" requires constant 
attention, direct supervision and monitoring. 

Systems Retrieval Capability. Poor 

..•The degree to which databases (whether it be a library or on-line computer access service) 
, are structured, indexed, catalogued and data items related to one another are significant 

factors in th~ir utility. It is an area which should be carefully reviewed prior to any major 
new systems commitments. 

...Lack of automation, including local area networks (LAN's) and full-text retrieval systeplS 
capability are the major systems constraints in most government agencies. 

...The documentation centers at BPHN and PDH both will require a review and upgrading 
of their database systems capabilities if they ar.e. to effectively serve as the primary network· 
nodes. 

The foregoing can be tackled on a modular, project by project basis starting with the central 
database sites relatively quickly once appropriate technical assistance including hardware, 
software and training is approved. Systems connectivity, standardization and transparency 
to the user are important aspects of effective automation . 

...User capability to conduct legal information research using automated systems is virtually 
non-existent. It is a training issue which can be successfu!ly addressed over time, resources 
permitting; and assuming of course that the systems are concurrently being put in piace. If 
the benefits of automation are to be fully realized the number of people who understand how 
to .use the system must be greatly expanded. It is essential. 

Dissemination/Access to Infonnation - Extremely Poor 

The planned CD-ROM project sponsored by the Asia Foundation will be a significant first 
step forward in improving the situation. Continued development and implementation of 
SIDI (National Legal Documentation and Information Network) of which the CD ROM 
project is a part provides the primary vehicle through which progress will be made in the ne:.t 
few years. Among the current constraints which affect legal information access and 
dissemination, especially by the private sector-are: 

...Physicallocations where comprehensive legal information is easily accessible are relatively 
few throughout the country. 

...University and other library collections are incomplete . 

...There is no meaningful legal publishing industry in the sense of publishing primary source 
material in a reliable fashion. The same can be said for the government. 
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..•The State Printing Enterprise (Ministry of Information) does ni'Jt have the authority to 
print, sell or distribute all government publications; effectively leaving each government 
department to determine how best to meet its implied obligation for the adequate and timely 
dissemination of legal information . 

...Direct access to government agencies for information varies and can be frustrating and time 
consuming. Alternatively, the use of private law firms to research even apparently simple 
legal questions can prove relatively costly, since they must deal with the same system. This 
has been well documented in a number of studies commissioned by USAID over the past 
year in connection with the EUPS Project Identification Document (PIO). 

Organizational Infrastructure - Fair 

From an automation standpoint BPHN has the basic organizational capability in place to 
function as the central legal information center. PDH also has certain base capability which 
can support BPHN efforts and function as a secondary and parallel center. 

Excepting SEKNEG and the Ministry of Finance, tfie··capabilities in most other government 
organizations are either very weak or non-existent in this regard. 

Summary of Findings - The Prognosis is Fa.vorable 

One can best characterize Indonesia's formal legal information systems capability and 
performance as fragmented, incomplete, under resourced and cumbersome. As such it is 
presently incapable of satisfactorily meeting the actual requirements of both the public and 
even more so the private sector. In this case requirem~nts are defined in the context of 
being comprehensive, timely, readily accessible ana useable. In other words, today it does 
not meet a minimum standard of providing the appropriate information as to what the law 
is, how it is to be interpreted and will be applied -certainly not in an easily accessible and 
timely manner. The basic findings of the assessment confirm those of the World Bank in its 
previously reference report, namely that 'The infrastructure does not (presently) provide 
(satisfactory) materials which would enable lawyers and scholars to develop disciplined 
methods of analyzing applicable legal rules and regulations." 

Yet over the past 15 years progress albeit slowly has been made and the trend is both 
positive and beginning to quicken. More importantly a broad based commitment to 
improvement is clearly evident. This finding was consistent throughout all government 
agencies visited (both at the national as well as..provincial levels), the University Law . 
Faculties and the private sector alike. It represents the single most critical factor that can 
enhance and leverage the technical assistance that USAID can offer. It requires only that . 
it be sustained and focused on a program implementation process that is executed in a 
planned, intelligent and coordinated manner that is properly resourcerl. 

With USAID technical assistance to support the Indonesian Government's efforts to improve 
the country's legal information systems, the prognosis is favorable. 
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, O~ce again, to ensur~ things are.~ead~d ,in the right ,direction an audit of-the database needs , , to 'be undertaken at the earliest:.pr;lctica1.date. Success may we)) depend on it. . " 

POTENTIAL FOR PRIVATE SECTOR INVOLVEMENT 
'. . . 

Other than occasional publishing of law books, journals and small printing runs of material 
for some government organizations there is little private sector involvement in supplying legal 
information on a commercial basis. Nor ~t prese,~ is there an apparent sustainable market 
demand which is large enough to attract requisite investment capital for it. For example, it 

, is estimated that there are less than 1,500 practicing attorneys and less than 250 listed law 
firms in the ~ountry. 

But this is not the entire picture. The internal needs of government legal bureaus probably 
far exceed those of private practitioners. This is also true of the higher educational system 
when one adds up the numbers of law professors and their students. Service industries ' 
including accountants, bankers, government contractors, investment advisor.s and trade 
consultants have legal informational needs ra'rigi"ng fr.am tax to company incorporation to 
procurement regulations to import/export matters to copyrights, ';"'atents/trademarks to 
security interests in assets to product liability to commercial contracts and their enforcement. 
Likewise business itself needs access to reliable and timely legal information upon which to 
base their investment decisions. For smaller enterprises access to reasonably priced legal 
information is a factor in itself. Still the total potential market size is rather small and will 
not support a large number of competitors; probably only one or at best two.. 

Perhaps even more significant is the fact that the official sources of legal information are 
scattered, often out of date and not readily available at anything :lpproaching a reasonable 
expenditure of time and resources. As pointed out earlier this situation has much to do with 
identifiable weaknesses in the legal information infrastructure itself. These are areas which 
the USAlD technical assistance program can help improve. In so doing it will make an 
important indirect contribution in fostering an environment conducive to commercial 
participation by the private sector, Once the basic "official" legal information system has 
been brought up to date and the private sector allowed access, then a for-profit legal 
information industry can evolve over time. 

Today, comprehensive legal information is not commercially available. There are no active 
information service providers similar to a Commerce Clearing House (CCH), Lexus, Westlaw 
or ABA Net; and it will probably take 10 to .,'20 years before such sophisticated services 
emerge. But while the potential today is clearly limited, there is need for basic information 
services both in and out of government. One way of encouraging private sector participation 
would be make it a condition of resourcing the t·echnical assistance components of the CLPS 
Program. For example, as part of the competitive bidding process, preference could be given' 
to U.S. contractors prepared to partner with Indonesian firms. The resultant joint venture 
would bring together electronic publishing and computer based information systems in a 
single commercial organization; one which in time could grow and prosper long after' the 
CLPS Program has completed its mission. Legal publications, legal information research, 
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training courses, data base maintenance services and perhaps eventually on-line information 
access for subscribers could all be provided profitably. On a revenue basis, it is estimated 
that this business might reach S25 to $30 million annually in 5 years. For this to emerge it 
will be essential that the Indonesian government makes its official public:ations (legal 
information data base) available to commercial enterprises on a timely basis. Provision for 
sale to allow the government to recoup its costs would be both beneficial to the government 
and act as an incentive to speed up the process of making the basic information available to 
the private sector for "repackaging" and marketing to a larger group of interested parties than 
wQuld otherwise be the case. 

During our review of legal information requirements it became obvious that virtually every. 
government department could benefit from installation of modem computer systems and 
automated data processing capabilities. Legal information systems is but a small subset. It. 
may provide a significant opportunity, perhaps a billion dollars over the next 10 years, for 
U.S. companies to partner commercially with Indonesian firms and help automate the 
government. Although this area is beyond the scope of ~he ELIPS Project, it is one wh~ch 
may be worth investigating further through a follow.-u.p feasibility study conducted under the 
auspices of AI.D. perhaps in conjunction with the U.S. Department of Commerce. 

RECOMMENDATIONS 

Recommendations are divided into two categories; policy and technical. Those involving 
policy will require issuance either of a revision to an existing law or an enabling presidential 
decree or other similar regulation. 

Policy Recommendations: 

,	(I) That the Indonesian Government be encouraged to enact appropriate legislation which 
would stipulate that any law, decff:e or government regulation 'would have to be published 
in its entirety and made available to the public prior to its effective date. While all areas of 
regulation might be covered, criminal, civil and commercial conduct, it is the latter which 
should be focused on first from the standpoint of this project. 

By implication, the frequency of publication would increase and it should result in a weekly 
issue. In time a ,daily publication perhaps similar to the Congressional Record. . 

As will be discussed in Technical Recommendation· Number 3, installation of an electronic 
publishing capability at the State Gazette (SEKNEG) will greatly assist the government in 
meeting such an obligation. 

There is no more decisive action that the government can take which will speed up both the 
availability and timely distribution of governmental decisions which have the force of law. 
Since regulations can not go into effect without publication, all ministries and departments 
will have special incentive to see that their administrative processes are streamlined to 
accomplish this objective. All concerned, both private and public sector alike will benefit 
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from improved access to legal information and its timeliness that will result from this change 
in process. 

(2) That the Government be encouraged to expand the State Gazette to include the State 
Reports (Berita Negara) thus making- it a required official legal publication; not just for 
information purposes. This would imply that responsibility for its publication would shift 
from the Department of Information to SEKNEG. 

(3) That the Government authorize itself to sell its publications to the public at a fair and 
reasonable price which will allow it to recoup its printing costs. 

At present there are prohibitions which prevent the government from selling its official 
publications to the public. As a result only limited quantities of legal information are 
therefore being printed by the Government due to departmental budget constraints. The 
availability of legal information is thus hampered accordingly. 

(4) That a public registry of security interests in assets other than land be created. S~~ 
Technical Recommendation Number 4. . - ... 

(S) That all court decisions be published and available for public inspection. See 
Technical Recommendation Number S. . 

'. 
(6) That the prime information systems contractor, as a condition of its contract award, 
be required to join with an Indonesian partner and establish an ongoing commercial presence 
in the country. 

The intent of this recommendation is to help establish long term private sector commercial 
involvement and encourage investment in legal information systems and. publishing activities 
which will continue long after the AI.D. sponsored assistance has been completed. 

(7) With respect to making government procurement information available to the priVl~e 
sector on a timely basis; technical assistance should be provided to set up the equivalent of 
a Commerce Business Daily type pub~ication. Issuance and availability to the public sector 
would be mandatory. The publication itself would provide synopses of proposed contract 
actions (including advance notice of requests for information/ proposal (RFI/RFP) that had 
a value in excess of Rph 20,000,000 or approximately $10,000. The publication would the 
matched to a centralized data base source that would be designed to serve management 
information needs of the government who would be a prime beneficiary of such a system. 
Responsibility for publication would reside in an appropriate ministry such as BAPPENA5 
as determined by the Indonesian Government. 

(8) Maintain program momentum through relatively inexpensive technical bridging 
projects which should be started this summer in advance of major contractor and resource 
procurement which for practical purposes is not expected to take place much prior to mid
1992. A list of suggested projects is presented after the following section on Technical 
Recommendations. 
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As previously stated on page 19, the most important task which needs be accomplished from 
a timing standpoint is to conduct an immediate "assist audit" of the present legal information 
data bases at both BPHN and PDH. Data processing and data base maintenance procedures 
will be important parts of the audit as well as determining the accuracy (quality) of the data 
base itself. i'his should not be deferred else precious time will be lost which would otherwise 
be available for corrective action if required. It should be accomplished before proceeding 
any further with the CD ROM project; certainly prior to distribution of the disks and 
installation of the initial operating "systems". 

Additionally, advisory participation in technical planning and related budgets for legal 
information systems should prove helpful to the Indonesian government as it prepares its . 
fiscal plan for next year. That process is beginning now and win be completed by fall. 

Technical Recommendations: 

(1) Upgrade existing information systems capaPiJ.i.ty at BPHN to include a full-text data 
base retrieval capability, central data base computer, and attendant communications, 
expanded data storage, automated document conversion and asspciated training. Included 
are data base design, installation of text retrieval software and necessary computer, 
peripheral equipment, data communications and system security. 

This' center will function as the official and central repository of aU legal information issued 
by the Government of Indonesia. It will form the network center for the comprehensive 
distribution of this information throughout the government and its provinces. 

(2) Establish a legal information clearing house at the University of Indonesia in 
conjunction with PDH. This legal information documentation center will have data base 
processing and retrieval capabilities similar to those at 'BPHN. It will serve as a major 
secondary network center with information distribution responsibility to all Universities. 
Additionally, it will function as an information clearing house. 

Both PDH and BPHN are expected to serve the public sector by making reliable legal 
information readily available to legal institutions, law firms, private companies, students, 
citizens etc. \Vhether PDH or BPHN or both should function as the primary information 
interface with the private sector should be determined by the parties involved. However, 
only BPHN (not PDH) can be deemed the official information source for the network. 

(3) Substantially upgrade SEKNEG publishing and legal information data base 
management capabilities by installing a LAN based legal information/desk top publishing 
system. This win provide: 

•••The capability to compile and publish the State Gazette electronically thus greatly speeding 
up the process - hence "official information" availability to the private sector. 
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· •..By jntroducing a LAN capability with a server link ,to BPHN's central,data base the int~rnal 
processing/centralization of information within the GOI will be greatly enhanced improving 
the timeliness and access of these vital 'databases by all concerned . 

...Int~oduction of a LAl"l for use by SEKNEG lawyers will not only facilitate improved 
administrative efficiency of legislative drafting and processing but also establish a "showC3Se" 
of the benefits of computerization of the legal process. ' 

(4) Design and install a comprehensive ..cQUf1 ..case tracking/monitoring system at the 
recently established Administrative Court. Separately, proV\~e the, coun with an electronic 
publishing capability along with assistance in setting up an official publication system of court 
decisions. Co-ordinate this effort with that already underway at the Supreme Court 
(sponsored by the Netherlands Council for Lega1 Cooperation With Indonesia. 

(5) Provide technical assistance to compile an indexed compendium of tax regulations 
along with an associated automated data base/publishing capability and distribution system 
for ready access by the private sector. . 

(6) Provide technical assistance In the' design. and upgrading of the 
copyright/trademark/patent processing system. An initial pilot for copyrights can be 
established with relative ease with the cooperation of the private legal sector; waich is willing 
to do so. 

(7) In conjunction with the Bank of Indonesia and EKUIN, provide initial design and' 
technical planning support for a computer based, nationwide registry capability for 
filing/recording security interests in assets. This would provision for easy private sector 
(banking) access to the "official" data base. 

(8) Design, install and implement an enhanced procurement information publication ar:d 
computerized data base tracking system as recommended by EKUIN; probably BAPPENAS. 

(9) Provide appropriate operator, user and maintenance training for all of the foregoing 
systems - data base retrieval - LAN - electronic publishing - distribution to the private sector. 

STRATEGY 
.1'" 

Implementation of the f<;>cegoing policy and ·tel!bnical recommendations will provide the 
underpinning for establishing a coherent, manageable ,md timely legal information system 
which will be much more easily accessible by both public and private sectors alike. 

The cornerstone of the strategy is to focus primary technical resources .on computerizing 
existing legal information systems and expanding their content to include court decisions as 
well as implementing new public registries which will benefit economic expansion and trade. 
These efforts should be concentrated in the first two years of the process and not stretched 
out over a longer period less things get bogged down and the benefits of computerization 

- 23 



never reach the END USER in a useful timeframe. The foundation building blocks which 
will be addressed include: 

...Automating and upgrading government operations that generate or are otherwise 
responsible for "originating" legal information (the original data sources themselves) • 
SEKNEG (State Gazette), The Ministries, The ,Provincial Governments, The Courts etc . 

."S':lpporting the Ministry of Justice • National Law Development Agency (BPHN) as the 
central, official repository and information distribution center for the country with the Legal 
Documentation Center (PDH)/University ofIndonesia as a complementary, major secondary 
center . 

..•Facilitating establishment of a nationwide legal information distribution capability involving 
BPHN, PDH, SEKNEG and private legal publishing interests with their separate marketing 
and distribution channels. 

...Comprehensive education and training of system,op~rators and the information users they 
serve (both private and public sector alike) for whom timely access to legal information is 
relevant. 

A building block approach will be utilized, one which is not dependent on completion of 
other system components before it can be used. Operational prototypes/beta site 
installations will be employed thus lowering the risk of prematurely undertaking a 
countrywide roll-out of automated legal information systems including distribution. Added 
benefits of this approach include (1) early identification, training and working experience of 
the initial cadre of government, university and private sector participants who will be have 
responsibility for operating and managing the systems over the longer term; (2) early 
demonstration of systems reliability under controlled, "real world" conditions; and (3) 
flexibility to adapt and modify the new systems capabilities based upon this initial experience 
prior to full commitment of budgeted resources. These are the plimary foundation building 
blocks upon which a modern, legal information system will be built. 

Although many benefits will be obtained through automation, only if the Government of 
Indonesia passes legislation requiring publication of laws/regulations prior to their effective 
date will timely access to legal information by the private sector be assured. 

II. IMPLEMENTATION PLAN 

Implementation of the foregoing technical recommendations will provide a solid information 
systems foundation to support the objectives of the ELIPS Project. The proposed 
implementation plan builds upon the efforts of BPHN and PDH which are already underway. 
It provides for the development of greatly improved automation capability at important 
information sources including the State Gazette (SEKNEG) and the courts starting with the 
Administrative Court. It makes provision for a central automated procurement database with 
attendant electronic publishing capability. It establishes at least two physical "distribution" 
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centers in every province where both public and private sector interests will have ready access 
to up-to-date legal information. It provides for a central registry capabiiirJ for recoruing 
security interests in assets other than mortgages. It makes provision for data base/processing 
automation of the patent office (intellectual property) so that the status of copyrightS. 
trademarks and patent applications can be easily tradi:ed thus simplifying the tasks of both 
research and eniorcement for all concerned. It encourages and supports participation of 
legal information publication/distribution by and to the private sector. Lastly, it provides for 
comprehensive training of both system operations personnel and end users alike. Resources 
are concentrated to provide maximum tangible results within the first two years of the ELIPS 
Project. 

The implementation plan is modular and employs the technique of building prototype 
installations. This lowers the risk of committing large scale resources prematurely. It is 
divided into 8 discrete segments each of which u: self-contained. With the exception oi t.he 
roll-out of physic::t! information centers, none is directly dependent on the successful 
completion of any other. Each segment in turn has three basic phases; (1) Systems Design 
and Spedfication; (2) Systems Acquisition andlnstalladon; (3) Systems Operations, Training 
and Maintenance. The plan assumes that an experienced U.S. Master Contrac~or W-:l! 
function as a "systems integrator" who will maintain an in-country presence and "partner" and 
utilize local private sub-contractors whenever practical. Additionally, from an organizatior.al 
standpoint it is assumed that USAlD/Jakana will have a long term technicd advisor (T/A) 
on board by Labor Day to assist in providing oversight as weil as c;)ordinating the 
relationship bet\veen AID, EKUIN and the Master Contrar.tor on technic:ti matters. 

Tne plan also recogpJzes that the formal process of concluding an Agreem!:1t with the GO! 
and the subsequent letting of competitive implementing contracts will probably take up ::
a year. The plan therefore assumes that USAID/Jakarta will approve an INerim BRIDGE 
PROGR-\.\I of preliminary tasks which \vill be staneJ this summer. Les.; than 2% of the 
ELIPS Budget wiil be needed to do this; an investment which wiil greatly enhance tl:e 
prospects of success by cutting at least 6 to 9 months off the time needed to get automated 
legal information systems in place, operational and available for disseminatiGr. of information 
to the public. The T /A me:uioned above can manage this prograIll!!l:ltic ~pect for .AJD. 
Below is a summary listing of the project segments along with their es,j'nated resourc~ 
requirements (budget) and timing. Each segment then is separately described in more detaiL 
Since most plan segments require a design assessment phase~ it is recommended that 
USAID/Jakarta negotiate a Cost Plus Fixed Fee (CPFF) Task Order Contrac: vehicle wit~ 
its Master U.S. Techrjt:al Systems Contractor. In recugnition that the process of concluding 
an Agreement with the GOI and subsequent letting of competitive implementing contractS 
may take up to a year a description of proposed Bridl:e Pro2f3ms which can be initiate::! 
immediately is presented starying on page 30. 
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PLAt'l SUMMARY 

Project Sument .&mi' "Finish 	 Bud~, 
(SOOO) 

(1) " 	BPHN Central Data Base (SDn) 8/91'- ,6/93. 450 
. ~ ' ". 

(2) 	 SEKNEG Automation/LAN Including 9/91 - 9/92 450 
Electronic Publishing Capability 

.l 

(3) 	 PDH/UI Information Clearing House 8/91,- 6/93 475 

(4) 	 Info Center Roll-outfPublic and 12/92 12/94 300 
Private Sector Panicipation 

(5) 	 System for Publication of Court 3/~ 12/93 475 
Decisions (Admin Court, etc.) 

;, 

,,' 

(6) 	 Publication of GOr Procurement 4/92 4/93 550 
Announcements/Status 

1< •• 

, ." ~ -.i. 

(7) 	 Publication of a Comprehensive . 5/92 5/93 550 
Tax Manual of Regulations 

"1" 

(8) . Central Registry of Security Interests <:,i,/CJJ. , 12/92 250 
j .;. - :?;' " < • 

• • "!,"' 

(9) 	 Patent Office Automation . -lO/9! 12/92 250 . 
Training, ongoing technical support & mgt. 3/92, 3/95::, ' 1,175 

Bridge programs (. See page 30) 8/9l- 2/9i', ..1J.5.
,t:".-·;.. -

TOTAlS 	 5,200 

Segment Descriptions 

(1)' 	 National Law Development Agency (BPHN) 

BPHN has been designated as the central bub of the GOr legal information network (SDJI). 
As such it will have the responsibility for building and maintaining the "offidal" legal 
information data base. In support of this mandate, the scope of technical assistance will 
encompass a major upgrade of systems capability including: . 
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·SyS~~mDesign,.Openltions .Evaluation and Data BaSe Audit 
., ~ 1. ' . 

. , Instatiation of Full'Text Retrieval Capability
.: ' . 

Co~ercial.Law Library Upgrade and Automation 

. Hardware and Software Installation/Upgrade for Central Data Base and LAN for 
Legislative Research/Drafting 

Implementation of Appropriate Data Base Maintenance Procedures and Systems 
Management Practices 

... 	 Direct data base access connection for' the Ministry of Justice, SEKJ.'fEG and 
PDH/University of Indonesia. 

... 	 Training 

(2) 	 SEKl'ffiG Automation 

SEKJ.'ffiG has responsibility for review and coordination of proposed legislation prior to' its 
submission to the' President for consideration. It also publishes the State Gazette. 
Automation improvements here including desktop publishing will provide imponant tools to 
help streamline the legal information process at a primary source. It will also serve as a 
"legal automation" showcase for other governrnem ministries. Project tasks include: 

. 	 .' 

Conduct automation studv to determine SEl<J.'-icG le2:al staif reauirements. 
~ 	 ~. 

System Design for Electronic Pt:t.~ishing Upgrade of the State Gazette Including 
Provision for More Frequ1:nt Publication. 

'lnstallation (Hardware/Software). of IJu'l and Upgraded Electronic Publishing 
C:lpability. 

... 	 Training 

Exhibit 5 on pages 34-35 is attached for reference purpose·s. It outlines a proposed LAN and 
Desktop Publishing Capability which would be appropriate for SEKNEG. 

(3) Establishment of a Legal Infonnadon Clearing House at the Legal Documentation 
Center (PDH) in Conjunction With -the University of Indonesia Library and Law Faculty. 

This project wiil provide for an automated, legal information data base with full text retrieval 
capability comparable to that of 13PHN. It will be a secondary (backup) central legal 
information source and will be responsible for timely disrribution of the data base to all 
universities in Indonesia. 
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Its expanded Qpability will provide a foundation tool for the development aud training of 
legal researchers by the Law School. Collection a~d cataloging of additional legal materials 
such as law journal anicles, legal books and publications both within and wi~hout Indonesia 
on a computerized basis will fOITu tbe basis for establishing a cle:uing house of legal 
infonnation which can be offered to both the public and private sectors on a "call inti 
subscription service basis. 

System Design and Architecture Detennination 

System Installation (Hardware/Software) 

... Commercial Law Library Upgrade and Automation 

Development of Course(s) in How to Conduct Legal Research With the Benefit of 
Automated Tools (reference data bases). 

E-;tablishment of a Legal Information' CI~:pi.~g House and Training of Personnel tc\ 
Operate and Maintain Same. 

Exhibit 6 starting on page 36 provides some examples of clearing house type capabilities 
which have been successfully implemented in the United States. 

(4)' Legal Information Distribution/Availability Throughout Indonesia -A Three Channel 
Roll-Out. 

To provide for improved access to legal information by both private and public sector alike 
three channels will be supported. 

First, technical support will be provided to BPHN to provided government access as the SDn 
Network is irnpiemented. Pan of this will involve direct, real-time data base accessibility by 
key gover:unent departments. Most wiil. be handled through periodic publication and 
distribution of the central legal information data base to each Provincial Law Bureau.Use of 
CD ROM technology will be used for this purpose. 

" 

Second, a separate channel will be set up by the University of Indonesia to provide CD ROM 
distnbution to universities and libraries throughout the country. 

Third, inclusion of NGO's such as legal aid societies as additional legal information access 
points will be investigated. 

Fourth, the feasibility of attracting private sector publishers to the program oJ? a commercial 
basis win be explored. 

Set-up of Physical Information Distribution Points - Provincial Governments, 
Universities, Book Stores, NGO's etc. 
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Training of Personnel to Operate and Use the CD ROM. Distributed Legal 
Information Data Bases at Each Provincial Location. 

Contractor/Private Sector Partner Set-up of CD ROM Publishing Capability. 

(5) Development of an Automated Data Base Capture System and Publication of Court 
Decisions Capability for Other Than the Supreme Court. 

• Initial focus will be on the new Administrative Court, staning with the AppeJIate Courts and 
in time expanded to cover other administrative courts throughout the country. Coordination 
with the Netherlands Council for Legal Cooperation With Indonesia efforts at the Supreme 
Court will be given a high priority. 

System Design and Architecture 

Equipment Procurement and System Installation 

Set-up of Data Base and Electronic Publishing Operations 

Training 

(6) Timely Announcement of Gal Procurements 

This project will establish a pUblication capability which will make important procurement 
information available to' the private sector. Knowledge of planned procurements by t::e 
private sector should greatly improve competition and is especially important to small anc 
medium size businesses who otherwise might not be aware of the opportunities in a timely 
fashion. A CBD type publication is envisioned as a logical extension to the BAPENAS 
annual "Blue Book". Tne project will be coordinated closely with EKUIN and involve the: 
major Gal purchasing organizations such as Public Works and the Ministry of Tourism, Post 
and Teleconununications. . 

System Design and Architecture 

Set u~ of Automated Data Base and Tracking Procedures 

Installation of Internal Publishing Capability 

(7) Publication of a Comprehensive Tax Manual 

This project will provide direct assistance in compiling existing tax regulations with 
appropriate indexation and annotation for public use in a consistent, useful and accessible 
form. The availability and continued updating of this information is expected to provide 2. 

usefl'l authoritative source of tax information for private publishers to refine even further r..s 
they develop Commerce Clearing House (CCH) type services. A central internal database 
and small LAN should be included, funding permitting. 
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Assembly, indexing, coding, annotation/source citation of currfmt tax regulations. 

Design and development of an automated data base 

Installation of a desktop publishing capability 

Training in data base maintenance and publishing 

(8) Establishment of a Central Registry for Security Interests Other Than Mortgages. 

In cooperation with the Bank of Indonesia and other financial institutions this project 
component will establish a registry to record the existence of security interests in assets which 
can be accessed by commercial lenders. 

Feasibility Study With Appropriate Banking and Government Organizations. 

System Design and Architecture 

Equipment Procurement and Systems Installation 

Set up of Operations and Training of Personnel 

(9) Automation of the Patent Office 

With the support of the U.S. Patent Office and the World Intellectual Property Organization 
(WIPO), a computerized processing capability and its related data base will be designed. 

System Design and Architecture 

Set up of a Computerized Copyright Data Base Capability With the Assistance of the 
Private Sector on a Pilot Basis. 

. Establish an Automated Copyright Information/Search Capability and Make it 
Available to the Private Sector on a Fee Basis. 

Bridge Programs 

To ensure a smooth transition into the EUPS Project and avoid a material loss in the 
momentum already established, the following bridging projects sh.luld be undertaken 
commencing immediately upon approval of the Project Paper (July - August, 1991). 

(1) Data Base Audit at BPHN - $32,000; 5 weeks - start in August 

An "assist" audit of the integrity of the present legal information data base which BPHN 
maintains should be conducted immediately. It should include a quality control review of the 
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adequacy of existing data collection, data entry, verification, indexing and data base 
maintenance and control procedures. Once the quality of the data base and its management 
have been determined any necessary corrective actions and training can be initiated quickly 
with the assistance of the audit team. 

The importance of completing this audit at the earliest possible date can not be overstated. 
This data base is the very foundation upon which the entire legal information system rests. 
All must have confidence in its reliabiHty. For example, with the exception of a pilOf at UI 
discussed below, it would be inadvisable to proceed much further with the CD ROM project 
until the quality and completeness of the data base is assured. 

The audit will also provides an early opportunity to involve the private sector under the 
supervision of a qualified U.S. Contra~tor skilled in data base management. Potential 
participants have already been identified and would be included within the fIXed price budget 
noted above. 

The audit would be conducted by a reputable legal information systems contractor who would 
provide the audit manager who would employ, train and supervise a local statT of 3 or 4 
"junior computer systems auditors." . 

(2) 	 Data Base Computerization at PDH - $30,000; 60 day timeframe; starting in 
September. 

A similar audit should be conducted at PDH so that this data base can be used as one of the 
verification check posts to determine the integrity of the BPHN central data base. At the 
same time the microfiche collection should bd converted if feasible and set up on a' 
computerized data base at the University of Indonesia. An alternative is to obtain 
reproduction rights to an existing translation of Dutch/Indonesian law which is already in 
machine readable form (e.g. from P.T.Ichtiar Barn - Van J:Ioeve). 

Once again this provides an early opportunity for private sector participation; logically the 
same team that conducts the BPHN audit. 

(3) 	 Lega~ Research Course Design Support - $20,000; Fall 1991 

Early completion of PDH data base computerization will allow for implementing a univ~rsity 
sponsored legal research methodology cours"e-' using automated legal information systems 
before year-end. The plan would be to contract with a local, well known law instructor to 
develop such a course that among other things would make use of one of the first CD ROM 
pilot installations at VI. From a practical standpoint, the CD ROM data base itself does not 
need to be current for such a training course since it is the familiarization with information 
sources and the methodology to research them that is basis of the course. Greg Churchill 
of the firm Ali Budiardjo, Nugroho, Reksodiputro would be an excellent candidate to prepare 
such a course under the direction of Charles Himawan, Dean of the Law Faculty at the 
University of Indonesia. Mr. Churchill who is already active in the CD ROM project also 
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teaches a legal research course. It would only need to be expanded to incorporate the use 
of computerized research "tools". 

(4) 	 Feasibility Study of Automating the State Gazette Publishing Process. $35,000; 45 
days - commencing in October. 

This review should include a plan which is developed in conjunction with SEKNEG to 
publish a daily announcement newsletter; weekly issuance of abstracts of new regulations; 
and monthly publication of the full text of the regulations (now being done only on an annual 
basis. More frequent publication of new company Articles of Incorporation can be included 
and made available both in published form and via a central data base look up capability 
which would be scoped as part of the study. Participation of a private sector publishing firm' 
in a consulting capacity under the direction of a qualified V.S. Contractor should be 
encouraged and is prodded for in the above budget. 

(5) 	 SDJI Planning Review - $20,000; ~O days - starting October. 

This is essentially a requirements :analysis which encompasses the adequacy and need to 
include full text retrieval capability at both BPHN and PDH/UI as well as the extent to 
which hardware and systems software should be upgraded. A review of information 
distribution plans should also be conducted at the same time since a major objective of 
SDJI/BPHN/PDH/VI is to make legal information readily accessible to the private sector. 

Realistic timing schedules and resource requirements should be part of this important 
process. Results of this forum can provide timely input to factor into the final plan for legal 
information systems component of the ELIPS Project. 

(6) 	 Ministry of Finance Automated Legal Data Base; $25,000 ·45 days; .commencing in 
October. . 

Provide preliminary system design services to scope a simple, automated data base capability 
to keep tract of, manage and publish departmental regulations and ministerial decrees. This 
along with a comparable system (which requires an upgrade only) at SEKNEG can provide 
showcase opportunities upon which further expansion at the legal bureaus of every ministry 
can be based; the templates as it were. 

(7) 	 Upgrade of Commercial Law Libraries at BPHN and UI - $23,000; Fall, 1991. 

This project will provide funding to support commercial law library acquisition programs at 

both BPHN and VI. This includes a purchase of books, law journal subscriptions etc as well 

as a design review for automating the acquisition program itself. 

The University of Singapore provides one such model. 
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(8) 	 .Recruiting a Short Term "Bridging" Technical Advisor S90,000; S months ' 
commencing August. 

USAID should acquire the services of a knowledgeable technical advisor to coordinate the 
foregoing activities on its behalf and provide assistance to the GOI in preparing its fiscal yem
1992 office automation budget proposals (Ministry of Justice, SEKNEG and EKUIN etc). 
Separately, the T / A should prepare detailed draft specifications and criteria for issuance of 
an RFP to implement the legal information systems component of the ELIPS Project. 

Summary: 

In addition to keeping program momentum going the foregoing bridging projects will provide 
added benefits including (1) early identification, working experience and training of an initial 
cadre of government, university and private sector participants who will be instrumental in 
achieving program success over the longer term; (2) demonstration of systems reliability 
under controlled and manageable, "real world" operating conditions; and (3) flexibility to 
adapt and modify the systems based upon this initial experience prior to commitment to full _. 
implementation and in the case of the CD ROM project, a nation-wide roll-out. 
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Exh1b1t 5' 

SEKNEG Local Area Network ana tJuDI1Snlng system 


FILE SERVER - CENTRAL DATABASE 

300 Megaoyte Hard DIsK 

300 Megabyte 
Streaming Tape 
Backup 

File Server 
60386/80486 
6MB RAM 

Full text 
Retrieval 
Software 

Communications Gateway 
to BPHN etc. 

SynoPtlcs 1010 
10Base-T Compliant 
Concentrator with 

PUBLISHING SYSTEM 

Hewlett PacKaro 
LaserJet 110 Prlnt~r 
with PostscriPt 

Hewlett Packard 
LaserJet 110 Printer 
wltn Postscript 

.....-----....--124 Ports' 

Multlole Legal Workstations (20 
80385, 2MB RAM 

50Mega'Y~k 

Desktoo Publishing 
Workstation 
60366, 4MB RAM 
80 Megaoyte Hard Disk 

600 Megabyte 
Worm Drive 

HIGH VOLUME 
I=lI DUPLICATOR 

Scanner~ XEROX I 
"-Calera Imaging Station 

NOTES: 

Imaging Workstation has HI Resolution Monitor, Scanner, and 600 Megabyte Worm Drive for fuJI 

text searCh and retrieval. 


LAN utilizes a star to:lology running 10Base-T Ethernet on Unshielded Twisted Pair WIring. Additional 

concentrators may be added to support more users without Interfering with the Initial configuration. 


All worKstations have the ability to Share printer, storage and coummunfcatlon gateway resources. 


The Network Operating System can be either Novell or Banyan Vines. 




ACCESS ERIC CLEARINGHOUSE 


Task 1 New orgallizations/Partners Task:! Reporting- ...... 
~ 

;,~. ~ 
~.~~. ...: 

• Search and 
retrieval Task 3 .' 

'.'
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I""--
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----
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W · Partner services • Inpul for TIlE 
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Exhibit 5 continued 

File Server 
. IBM 80386/80486 Based PS/2 (e.g. Model 95) 

300 Megabyte Hard Disk 
One Floppy· either 51,4 1.2 Megabyte (HD) or 3~ 1.44 Megabyte (HD) 
8 Megabytes RAM 
300 Megabyte Streaming Tape Cartridge Backup System 

Price - $10,000 

Workstations 

80386 Based 

4 Megabyte (publishing workstation) or 2 Megabyte (Legal workstation) Ram 

80 Megabyte (publishing workstation) or 60 Megabyte (Legal workstation) Hard Disk 

51,4 1.2 Megabyte (HD) Floppy Drive and a 3~ 1';44 Megabyte (HD) Floppy Drive 

Color VGA adapter and monitor 

DOS 4.01 

Microsoft Compatible Mouse 


Price - Publishing workstation 53500.00 ea., Legal workstation $2899.00 ea. 

Communications Gateway 

1200/2400 BPS Gateway 

640K RAM 

51A 1.2 Megabyte (HD) Floppy Drive and a 3~ 1.44 Megabyte (HD) Floppy Drive 


Price - 53000.00 

Imaging Station 
Calera Imaging Station with scanner 
600 Meg 51A Optical Wonn Disk Unit, OCR Character. Database Retrieval System, High 
Resolution Monitor and Application Software 

Price - $35,000.00 

Printers 

HP LaserJet Series lID with HP Postscript and 4 Megabyte .RAM upgrade 


Price - $3500.00 ea. 

http:35,000.00
http:53000.00
http:53500.00


EXHmIT6 

Project Description-US Department of Education ACCESS ERIC Clearinghouse 

ACCESS ERIC coordinates and promotes the Educational Resources and Infonnation Center (ERIC) 
clearinghouses and other system components for the U.S. Department of Education's Office of 
Educational Rese3I'ch and Improvement. The growing use of ERIC System stems fonn the public's 
incrC3Sing recognition of the infonnation and referral flies, user service, and other means of 
disseminating and coordinating ERIC system activities. The files provide data on system activities, 
system users, non-ERIC cle3ri.nghouse networks. and other infonnation of value to current and 
potential users. Infonnation specialists respond to telephone (l-800-USE-ERIC), mail. and walk-in 
requests for general reference and referrals from education policymakers. teachers, parents. stude~lts, 
and the public at large. When queries are subject-specific, the specialists refer them to appropriate 
ERIC clearinghouses. Product development and user outreach grow as the project updates data files 
and identifies new potential user groups. ACCESS "ERIC provides logistical suppon for systemwide 
meetings, coordinates systemwide projects, and acts as a broker for the system to promote essential 
communication and outreach. The project also maintains an electronic bulletin board to promote 
infonnation exchange and service networking. 

Scope of Work 

Clearinghouse Work efforts include the following tasks too promote the services and products of the 
ERIC System: 

• 	 Identifies educational infonnation resources of value to users and future users. 
• 	 Collects and organizes infonnation into five dBASE IV data files. 
• 	 Produces and distributes directories of infonnati~f1 and referral files in hard copy an 

electronic fonn. 
• 	 Answers telephone. mail, and walk-in requests about the system and refers subject

specific requests to the appropriate clearinghouses. 
• 	 Offers a variety of systemwide products and services in response to user requests. 
• 	 Develops mutually beneficial relationships with infonnation organizations to link them 

,to the dissemination activities. 
• 	 Increase user awareness through publications announcement, articles, conference 

participation, public ser.,ice announcements. and direct mail. 
• 	 Maintains an electronic bulletin board service. 
• 	 Provides logistical suppon for Directors and technical meetings. 
• 	 Identifies and secures sources of funding outside the ERIC System to suppon the 

production and distribution of systemwide products. 
• 	 Offers feedback on systemwide problems, products, and dissemination efforts. 



Project Description: U.S. Department of Commerce National Oceanic and Atmospheric 
Administration (NOAA) Library Services. 

The Library and Information Services Division (LISD) supports NOAA's broad research programs 
in marine and atmospheric science, solar terrestrial physics, experimental meteorology and weather 
modification, and satellite observations. This extensive library collection contains over 500,000 
books, journals, repons, and documents. LISD provides services to fulfill the infonnaticn 
requirements for all the NOAA constituencies, as well as the extensive user community outside 
NOAA, including other governemnt agencies, professional associations, national and international 
scientific societies and organizations, and the general public. About 30,000 information and referral 
requests are answered each year. 

Scope of Work 

Library Service staff responsibilities include the management and operation of Library functions 
including, but not limited to: 

• 	 Acquisition of materials for the Library collection and NOAA offices. 
• 	 Receipt and processing of Library and non-Library materials. 
• 	 Cataloging and bibliographic processing of Library materials. 
• 	 Serials check-in and routing. 
• 	 Circulation and interlibrary loans. 
• 	 Reference aIld information research. 
• 	 Online inforrnation retrieval (computerized literature searching). 
• 	 Preparation of published literature searches and current issues analyses. 
• 	 User training and assistance for LISD patrons. 
• 	 Binding of Library materials. 
• 	 Maintenance of equipment and supplies. 
• 	 User-oriented, customized products and services and administration of cost recovery 

(fee-for-service) program. 
• 	 Preparation of management, statistical, and special reports. 
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I. .INTRODUCTION 

This:analysis examines the characteristics of the Indonesian Government procurement system, 
·and. suggests areas of improvements that might be initiated to increase the effectiveness and 

.' efficiency of public jnvestment~ as well as achieve greater equity and transparenC"J in the 
: purdtase of goods and services. .. The analysis supplements a previous evaluation 'of the 
, Government of Indonesia (GOI) procurement system conducted in November, 1990 as part 
, of. tbe PID preparation process for the Economic Law and Improved Procurement ·System 
(EUPS) project. 

-The analysis is intended to augment, and where possible, validate the findings of the previous 
study and to identify potential solutions to the following salient issues which were manifested 
during the review of Indonesian procure:ment processes: 

1) There is an absence of a definitive and complete set of rules and procedures governing. 
the acquisition process. 

2) Differences exist between proCUtc::mclJI. lCliUIICmCllL::I lIUYU:iCU uy mc V,UIUU:i IcnUCI:i 
or donors of funds to finance a particular project and the acquisition requirements utilized 
to finance projects ~y the GOr. . 

3) Personnel charged with procuremcmt responsibility are not able to adequately prepare 
technical requirements in a clear and consistent manner. { 

4) The guidelines and procedures applicable to the administrative management of 
contracts, although adequate are restrictive. 

5) ProC'Jrement oversight is unduly restrictive. 

II. GOI PROCUREMENT POLICIES AND REGULATIONS 

The current procurement policies and regulations which govern the acquisition of goods and 
services by the various components of th(! GOI are derived from Presidential Decree No. 29 
of 1984 supplemented by a series of Pr(!sidential Decrees and Instructions issued through 
1988. The entire procurement framework is commonly referred to as Keppres 29. More 
specifically, this law establishes l:eneral policies applicable to the procurement process but 
leaves the procedural aspects to !he imple'riienting Ministry or state owned enterprise. 
Among the most salient elements addrl!ssed in Keppres 29 are: (1) Tender policies; (2) 
Pre-qualification of Contractors; (3) PnJerential treatment of Indonesian suppliers; (4) 
Solicitation of Bids; (5) Evaluation of bids; (6) Guidance relative to source selection; and (7) 
Policy requiring contract review, based on monetary value, by the Coordinating Minister for 
Economic, Financid and Industrial Affairs and Development Supervision (EKUIN). 

To summarize, Keppres 29 and its supplements are applicable to..all procurements made by 
the GOL However, these policies and guidelines are not always compatible with the 
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procurement requirements of the various lending institutions which provide financing for 
numerous GOI projects. Therefore the interpretation and associated implementation of 

, Keppres 29 must be modified to integrate the Keppres 29 procurement requirements with 
th~se P9lici,es,and guidelines established by the various funding institutions. 

IIi... 	 FINDINGS 

The following components of this project paper considers the salient procurement issues set 
fonh' above, giving consideration to the application of policies and guidelines mandated by 
Keppres 29 and associated supplements; and provides recommendations· which, when 
implemented, can reduce inefficiencies and enhance the value of the procurement process. 

A 	 DimcuUies Related to the Lack of an Integrated, Definitive and Complete Set 
of Rules and Procedures Governing the Acquisition Process 

Although Keppres 29 provides the framework for a rational set of rules and procedures 
governing the procurement process, it is cumbersome . and difficult to use. 

.Eirst it consists of more than 15 distinct articles and numerous attachments treating ·.4'1yriad 
subjects directly or indirectly related to the procurement process. The applicable information 
contained in the attachments, more often than not, represents a clarification or provides an 
interpretation of the original Keppres 29 document. 

Second, the official language used in contracts for Gal financed projects is Indonesian. 
However, in contracts for projects fmanced by other than Gal funds the preferred language 
is English. Distributed copies of Keppres 29 and its supplements are solely in the Indonesian 
language. Translation, where required, into other languages is the responsibility of the 
potential user. Even though the translation is often accomplished using certified sources, a 
literal translation of some provisions is very difficult. As a consequence the translated 
document is often flawed by distortions and ambiguity as to the meaning of the various 
requirements set forth. 

.IlJ.inl, although it was designed primarily to implement the expenditure of GOl internally 
financed projects, Keppres 29 procurement policies and guidelines are applied to all 
procurements made by the Gal without regard to unique procurement requirements which 
may be imposed' as a condition of funding by other sources external to the Gar. For 
example, Keppres 29 sets forth specific (.Titeria with regard to the use of competitive bidding 
procedures. Specifically, Keppres 29 mandates that at least three bids must be received 
which conform to the stated requirements and that only pre-qualified firms may submit a 
tender. When less than three bids are received, or if the responding prices tendered exceed 
project authorized funding limitations, a "failure of the tender process" is declared and the 
tender process repeated. Only when the tendering process fails three times, is the procuring 
activity authorized to select a source, conduct negotiation and make award of the contract 
on the basis of direct appointment. 
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In contrast, international bidding procedures (ICB) utilized by most external funding sources 
permit, as 'an alternative to rebid, immediate negotiation with the lowest evaluated bidder. 
Faili~g a satisfactory response by the lowest bidder, negotiation with the next lowest bidder 
is acceptable in order to obtain a satisfactory agreement. 

" Fourth. availability and distribution -of:Keppres -29 to all levels of potential users (within or 
outside the GOI) is at best limited. It is estimated that as much as 60% of the Gal staff 
.involved in the procurement process do not have a complete copy of Keppres' 29 and the 
associated supplements.' . 

.Eifth, interpretation of the various provisions of Keppres 29 and supplemental Presidential 
Decrees and Instructions (Jnpres) is not unifonn between user entities. For instance, a 
responsible procurement official at the local level may utilize one of many interpretations 
that are acceptable under the broad provisions of Keppres 29, but this interpretation may 
differ substantially from that utilized by a procurement official at the Ministry level. For' 
example, in a procurement for furniture for a specific province the:: assigned PIMPRO made 
a determination, upon receipt of tender documents that all were unacceptable based on hiS" 
interpretation of the "local content" requirements set forth in Keppres 29. Review of the 
tender documents revealed that the potential sources were Indonesian firms from outside the 
local province in which the deliverable items were to be used. The determination by the 
PIMPRO was conect when one considers that none of the ddiverable items consisted of 
products or labor performed within that province. However, Keppres 29 was not intended 
to be applied in a micro manner. Rather the "local content" requirement was intended to, 
be applied to goods and services produced outside of Indonesia. ;_, 

. :,. 

.s.oob" Neither Keppres 29 nor its supplements contain a set of standard, sample or model 
procurement documents which are applicable to every procurement. As such, each user 
entity is free to develop its own approach to procurement based on its interpretation and 
application of the requirements of Keppres 29. 

All of the preceding contribute to an extension of the procurement process (i.e., precludes 
timely implementation of vital projects); increases contract and economic opportunity costs; 
fosters ambiguities in the management of projects; and reduces the ability of the GOI to 
react favorably to donor or outside financing. 

The GOI, in recognition of the inherent weaknesses attributable to the breadth and lack of 
uniform interpretation of procurement guiQ~~ines, initially established "Team 10" and 
subsequently assigned EKUIN the responsibility for ensuring that minimum standards of 
procurement were met. To this end, Keppres 29 and its supplements clearly specify that all 
procurements (without regard to the source of funding or value) are to be in conformance 
with EKUIN guidelines. As a result of being given this authority, EKUIN has established 
and published a limited number of circulars concerning procurement activity. 

In most instances, the EKUIN guidelines relate to: (a) changes in prices concerning 
centralized procurement of multiple purpose equipment, i.e., motor vehicles, computers, 
office machines and the like; (b) choices of technology; (c) format for attachments to the 
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application for approval of projects in excess of Rp. 3 billion ($1.5 million- U.S.); (d) 
procedures for procurement of goods and services by "direct appointment"; (e) completeness 
and clarity of tender document in procurements exceeding Rp. 3 billion ($1.5 million- U.S.; 
(f) provisions related to the use of domestic goods; and (g) authority for operational activities 
utilizing funding from revenues generated by operations, to bypass the mandatory EKUIN 
review and approval requirement. 

The Keppres 29 (as supplemented) requirement that all procurement activity comply with 

. EKUIN guidelines represents a positive step towards a uniform procurement system. 


However, implementation by EKUIN of this responsibility has, as yet, not reached fruition. 

The lack of expeditious progress in performing this vital assignment appears to be due in part 

to a lack of sufficiently trained procurement stcift' capable of implementing and managing a 

government wide p~ocurement system which addresses all elements of the acquisition process. 


Implementation is further exacerbated by the high turnover of procurement oriented 
personnel at the Department level. GOI staff (at the user/project level) are frequently 
transferred to other assignments every two years. In-addition, skilled procurement personnel 
familiar with the procurement process view this type of work as career limiting and upon 
obtaining sufficient skills. are often promoted or transferred. As such, the retention rate of 
qualified procurement staff is low. 

B. 	 . IncompatiiJilities Between Indonesian and Financial Institution or Donor 
Requirements 

As discussed above, the GOI procurement process encompasses two distinct patterns, both 
of which are based on compliance with Keppres 29 and its supplements. When the GOI is 
dealing with internal financing, the procurement requirements follow policies and procedures 
of the Department sponsoring the project. On the other hand, when the project is funded 
by external financing, the GOI procurement system must conform with specific acquisition 
requirements established by the donor lending institution. . 

Projects funded by donor or lender financing generally contain explicit requirements 
applicabie to the procurement of goods and services for a specific project. Since all lender 
financing agreements are negotiable and differ between the various lending sources (i.e., 
ADB, World Bank, OEep) there may be little or no uniformity between projects. In order 
to insure conforrility with their requirements some lenders provide the borrower (the GOI) 
with guidelines and handbooks, which include sample contracts, general/special terms and 
reponing formats. 

. 	 , 

A cursory review of the material provided by the various financial institutions reveals that 
in most instances it is very comprehensive. Typical subjects addressed in projects involving 
the procurement of "Goods" are: (1) the invitation for tender; (2) Instructions to bidders; 
(3) Bid forms and price schedules; (4) Contract form; (5) General conditions of contract; (6) 
Special conditions of contract; (7) Scope of work, specifications and drawings; and (8) Bid 
and performance security forms. A tailored version of these procurement considerations is 
addressed in a separate handbook for "Civil Work" projects. 
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In the c:lSe of consultanL~, the guidelines and sample 'prociirement documents· are augmented 
with discussions related to the determination of a need for the consultant; consideration of 
alternatives to doing the work; definition of the scope of services; establishment of a budget· 
and period of performance; source selection; negotiation; supervision; and assessment of 
consultant performance and closure of the consulting agreement. 

The guidelines and handbooks provided by the lending institutions are by their nature 

,instructive. That is they explain how to prepare procurement documents in conformance with 

the intent of the lenders' requirements. The guidelines and handbooks also recognize that 


. resultant procurement details must be developed by the borrower in conformance with the 

host country objectives, laws and regulations, but leave the integration of same to the 

borr()wer. In many instances the lending institution will provide training in t.he form of 

seminars, workshops, or project . launch meetings. These meetings are effective in-so-far as 

they provide information on how to comply with the special requirements of the Joan 

agreement for that specific project. However, they do not provide insight or training which 

may be directly applied to the reconciliation between procurement requirements mandated 

by the . lending institutions and the procurement policies and procedures established by .. 
Keppres 29. 

The procurement requirements imposed by different funding institutions vary. Hence, the 

procurement process becomes impeded without policies and procedures which address how 

the GOI will comply with the express requirements of the funding institution and at the 

same time ensure that the GOI procurement methodology and objectives set forth iu Keppres 

29 and its supplements are not compromised. 


., 

For instance, it is the objective of the GOI (as expressed in Keppres:29) to give priority to 
the internal development of industry and business. This requirement is accomplished through 
the use of restricted bidding lists. However, application of this procedure may conflict with 
the funding institution requirement for free and open competition. Lender experiencr. has 
indicated that the mandatory use of economically weak o~ inexperienced contractors often 
results in delay of the project, increased cost and poor quality, all of which do not reflect 
good procurement practice. One department resolves this problem by simply specifying that 
no substitutes for the designated sources of supply may be utilized when it established the 
procurement requirements. This action requires extensive supporting documentation and 
requires approval by a director or minister depending upon the value of the procurement. 
However, this approach is neither sanctioned nor prohibited by Keppres 29 and therefore is 
riot uniformly applied by all GOI departments. 

Additional.problems may occur when the funding for a specific project includes both internal 
and external funds from different sources of financing. Although multiple sources of funds 
may be necessary for the implementation of a given project, it tends to create anomalies in 
the procurement process since the implementing Department now has to reconcile its 
procurement methodology to comply with potentially incompatible procurement 
requirements. The first, being compliance with requirements of Keppres 29 and the second 
those mandated as a condition of funding by the lending institution(s). 
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As a result, the responsible Department may divide the work into packages based on the 
source of the funding. Such an approach may not be the most technically or cost effective 
alternative. Another Department may resolve this problem by negotiation of supplemental 
terms to the loan agreements in order to overcom~ the lack of congruency in procurement 
methodology between the parties. It is significar~[ to note that there is no uniform standard 
which provides policies or guidelines for all departments involved in the procurement process. 
Hence, each Department or Ministry develops its own method of compliance which is 
considered acceptable until challenged (if at all) by the state audit agency. 

c. Dimculty in Stating Requirements in a Clear and Consistent Manner 

1) Introduction 

It is a generally accepted principle that the success of a given procurement depends heavily 
on the buyer's ability -to convey, in the clearest terms possible, his requirements to the 
prospective bidder (contractor). Among other things the clarity of the Statement of Work 
(SOW) and attendant specifications: (1) Affects the.q1,lality of bidders on a given project; (2) 
Tells the contractor ''what'' it is to do; (3) Provides a basis for performance measurement; (4) 
Permits reliable estimates of funding for a project; (5) Allows the. contractor to prepare 
meaningful estimates; and (6) Provides a basis by which the buyer and seller can determine 
the necessity for changes during the period of contract performance. 

Often an inadequate statement of work and attendant specifications permits the contractor 
broad discretion in determining the ultimate characteristics of the deliverable product without 
sufficient consideration of long term collateral requirements such as maintenance and 
operation. Even though the deliverable product may conform to the contract requirements 
and perform its intended function throughout the warranty or guarantee period, it may not 
meet the long term objectives of the project. For example, a loose technical description 
which does not clearly express long term maintenance and operation requirements after the 
deliverable is placed in service can result in a higher overall cost of the project. 

2) Current Practice 

At the present time some departments of the GOI lack sufficient procurement and/or 
technical expenise to independently prepare adequate statements of work or attendant 
specifica.tions and contract documents. The level of technical information included in any 
individual bid package will vary in accordance with the preparers' training and skill. 
Minimum standards for the type and level of information to be used in bid packages is not 
specified by Keppres 29. Rather, the practice employed is left to the discretion of the 
Department (project) responsible for the procurement and/or the requirements established 
by the sources of funding. 

Such an approach can be detrimental to.timely completion of contract work. For example, 
a supplier involved in a current equipment contract reports that specifications prepared by 
the GOI project staff contain excruciating detailed information on standard or relatively 
insignificant components and little or no guidance as to how equipment of the contractor will 
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'. be ·integrated with that of another contractor. Integration or interface prablems are often 
considered a problem which must be resolved by the individuaJ contractors and not within 
the duties of the project manager. In some instances, this may require modification to the 
techQica1 requirements of each ~ontract affected which adds to the potential for delay in 
project completion since modification of the existing contract requirements will require 
evaluation and approval by the GOI project manager. 

3) COmbinin2 Requirements' 

So~etimes the procurement staff is uncertain as to how to package related· requirements into 
statements of work or specifications which could be handled more efficiently by one supplier. 
As a result the GOI ends up issuing two or more contracts. The adverse effect to the GOI 
can be measured by the increase in time and cost necessary to manage and coordinate the 
performance of each contractor. Had the required effort been bundled, the GOI would only 
have to manage a single contractor. 

4) Use of Consultants 

As a means to overcome the lack of experienced procurement staff the GOI makes extensive 
use of consultants to perform proi~ct technical design and procurement activity. The source 
of the project funding, the particular GOI Department in charge of the project, and the level 
of technicaJ and project management expertise are significant factors in determining the 
amount of consultative assistance the GOI requires. In some circumstances involving the use 
of other than GOI funds, the financing institution may, as a condition offinancing, insist that 
the GOI utilize consultants. Under such a circumstance it is common for the financing entity 
to be a participant in the selection of and/or approval of the consultant. 

Not only are consultants tasked with design duties but they also prepare the SOW and 
specifications used in tender documents. Once tender(s) have been received, the GOI relies 
on these same consultant(s) to assist (perform) in the evaluation process and provide 
recommendations of acceptability to the project selection committee. In some instances, the 
consultant may actively participate in the negotiation and selection process. Subsequent to 
award, the GOI user (procuring agency) may again turn to the consultant for field support 
in the form of project supervision, inspection and completion. 

The consultant keeps GOI procurement officials apprised of the activity under the contract 
through a series of reports. When the consultant has determined that an anomaly exists the 
report will include recommendations for corrective or remedial action by the appropriate 
GOI procurement representative. While the preceding appears to overcome the basic 
problem arising from a lack of trained and experienced GOI technical and procurement 
personnel it is fraught with inequities which result in inefficiency and higher project costs at 
the expense of the GOL 

.fi.IS1, there is little or no real control over the consultant's effort. Essentially the consultant 
is free to choose the design and methods which he deems suitable, regardless of the potential 
cost consequences. 
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Second, even though the consultant is accountable for any mistakes or errors in the design 
process or in the preparation of resultant SOW and specifications used in the bidding 
documents, some mistakes occur. When the consultant is acting as the supervisor of contract 
work which he designed, there may be a tendency to shift responsibility for necessary 
corrections to the contractor; 

.Ihi.a1, unless the consultant is of the highest moral and ethicaI fiber, there is a possibility that 
collusion and bribery could occur to the detriment of the GOI; 

Fourth, there is no incentive for the consultant to act in the most efficient or cost effective 
manner. Indeed, the consultant is frequently paid on a time and material or level of effort . 
basis. Hence, the more work assigned to the consultant or the longer the project takes to 
complete, the greater the consultants income; 

fifth, if the project is financed from other than GOI funds, the expense of the consultant is 
generally included as an integral pan of the project -financing. This approach has the effect 
of increasing project cost; 

Finally, the consultant is not obligated to train or otherwise contribute to the growth of GOI 
personnel involved in the procurement process. 

It is estimated that, at a minimum, three Percent (3%) of all GOI project funds are expended 
in payment for consulting services related to the procurement function. If one considers that 
the current 65 GOI projects funded by the Asian Development Bank (ADB) are valued at 
approximately $8 billion coupled with more than an estimated $16 billion in loans by the 
World Bank and OECF, it appears that the GOI is expending cumulatively $720 million for 
consultant services to support lender financed procurement activity. 

D. 	 Administrative Management Guidelines and Procedures Although Adequately 
Defined Are Restrictive. 

1) 	 Introduction 

A considerable amount of time and effort is consumed in the performance of procurement 
oriented tasks prior to award of a contract. Pre-award administrative tasks include: (a) 
establishing the requirement; (b) preparation of approved supplier lists; (c) preparation of 
the bidding documents; (d) evaluation of tenders; (e) cost and price analysis; (f) negotiation, 
if appropriate; and (g) source selection. 

Subsequent to contract award several other administrative tasks must be undertaken in order 
to assure that the contract work is performed in a timely manner and in compliance with the 
terms of the contract. Typical elements comprising the administrative management of 
contracts after award are: (a) Maintenance of files and records; (b) Interface with the 
contractor; (c) Monitoring and reponing the status of physical progress and schedule; (d) 
Problem identification and implementation of timely corrective action; (e) Resolution of 
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disputes; (f) Authorization and implementation of changes in the work scope; (g) Control and 
disbursement of project funds; (h) Inspection; and (i) Final acceptance and completion. 

2) 	 Keppres 29 as Supplemented Contains EXl'ress Requirements Applicable to the 
Procurement Frocess 

Keppres 29, as supplemented, includes specific policies and guidelines related to specific 
elements of the procurement process. Among these policies are provisions that mandate or 
authorize direct procurement by the government offices, ministries, or state owned 
institutions ·for contracts up to Rp. 20 million ($ to,OO(}) to weak economic groups; all 
procurements above Rp. 20 million are subject to the guidelines applicable to the tender 
process (Le., type of tender, conditions for use, and establishment of an evaluation team); 
pr:e-Qualification of potential sources of supply and establishment of a qualified bidders list. 

In addition, Keppres 29 contains description of the entire bid process; requirement for a. 
procurement steering committee; use of domestic products and services; preferences for 
award to developing Indonesian sources for small procurements; restricts bidding by foreign 
sources to procurements greater than Rp. 200 million ($100 thousand); prohibits contracts 
having "cost plus fee" payment terms; establishes the various contract terms and minimum 
provisions; delegates authority for making awards based on the value of the procurement; 
and provides for state audit after completion. 

Strict adherence to these policies and guidelines by all ministries, agencies, and state-owned 
enterprises is mandatory. . 

3) 	 Delegation of Authority and Responsibility 

Even though responsibility for the administrative management of contracts (work 
authorizations in the form of SKP or DIP designated projects) is essentially delegated to each 
Ministry, all government entities must strictly adhere to the' policies and procedures set forth 
in Keppres 29 and supplements. The skill levels of the procurement staff, the value of the 
project and the visibility of the project will generaHy determine the quality of administrative 
management for a given project. 

The more experienced departments (such as Public Works, Communication, or state owned 
enterprises,' e.g. Pertamina) have established detailed internal procedures predicated upon 
ministerial guidelines which govern the methods and extent of administrative management 
which will be applied to the procurement process. Delegation of authority and responsibility 
to a project manager is typically based on project value. The criteria for delegation is 
generally included as an integral part of the ministerial guidelines. 

In the case of Public Works, a project manager at the work site of contract performance is 
delegated the authority and the responsibility for all project activity related to GOI financed 
procurement up to a maximum project value of Rp. 500 million ($250 thousand). 
Administrative management authority for procurements exceeding the Rp. 500 mimon level 
is generally retained by the Director General of Public Works. 
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The authority delegated to the project manager encompasses the entire procurement process 
including the preparation of bid documents; evaluation of tenders; negotiation (if required); 
source selection; performance monitoring; inspection; disbursement; and completion. 

The project manager is not authorized to make or enter agreements which exceed the budget 
authorizt~d for the project: If the budget is insufficient to perform the project work (as may 
be reflected by tenders), the project manager may request a change in the project budget. 
It is important to note that obtaining increases in project budgets is extremely difficult 
because IOf the level of documentation and justification and the inordinate amount of 
processing time. . 

It is rare that any such increase will be sought by the project manager. As a result the 
contractor often finds itself performing work without the benefit of equitable compensation. 
TIris is paJ1icularly evident when changes occur and the contractor must perform the work 
at no increase in contract price simply because no funds remain in the project budget. 

Projects funded by sources other than the GOI are- administratively managed in a similar 
manner, except that all project decisions are, by agreement, subject to the review and 
approval by the· appropriat~ financial institution. It is significaut to note that most of the 
lending institutions include a contingency (approximately 10% of the loan value) to cover 
mistakes in project estimated costs and unplanned changes in the contract work. However, 
a request for additional funds must be documented~ justified and approved in accordance 
with the requirements of Keppres 29. 

Pertamina, a state owned enterprise, has two systems of administrative management which 
it applies to the procurement function. Procurement for goods and services associated with 
operations is initiated by the specific Department affected (i.e., Refinery Operations). A 
requisition is prepared which includes a definitive technical description of the good or service 
and potential source of supply. The requisition must be approved by the appropriate 
functional manager and is then forwarded to the Logistics Department where a "Buyer" is 
assigned responsibility for the preparation of necessary bid documents; conducts the 
solicitation; and receive tenders. The buyer (as in the case of the project manager) is not 
authorized to independently select a source nor make an award as this is reserved for the 
tender committee established for that purpose. 

The decision to make an award to a specific contractor is reserved for the Director of 
Logistics if the amount of the contract is below Rp.. l.billion ($500 thousand). Procurements 
in excess of Rp. 1 billion ($500 thousand) must be approved by the President-Director of 
Pertamina. The restriction of authority at the Director level can cause significant problems 
in light of the quantities of certain raw materials necessary for petroleum production. For 
example, if the unit cost of a required "Ethyl" additive is estimated at S2/lb. and use is 
projected at 20 tons per month, the price per month exceeds the Directors level of authority 
and requires approval by the President-Director. While this approach appears tolerable, it 
is noted that approval by the President-Director can only be obtained after study by the 
President-Director's staff. 
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Moreover, even when the staff can ,act, expeditiously, if the President-Director is not 
available, the award and contract signature are delayed. The net effect of such delay can be 
measured in the economic opportunity cost plus the possibility that Pertamina may have to 
pay a premium to avoid interruption in its refinery operation. 

Subsequent to source selection and award the buyer issues the appropriate paperwork and 
, conducts follow-up activity only to the extent that the product is delivered to the requesting 

organization. Acceptance of the product and problems arising after receipt of the item are 
the responsibility of the requesting organization. 

The administrative management acquisition of capital equipment and facilities is delegated 
to a project manager and is handled similarly to the procurement process described for 
Public Works, above. Of particular note is the absence of the "Buyer" in the process. niis 
would appe"-J' detrimental to Pertamina since it does not take advantage of the "Buyer's" 
experience with the procurement process. . 

E. Procurement Oversight Activity'is Restrictive 

1) Procurement Qversight is a Functional Necessity 

In order to ensure that the implementation of regulations, policies, guidelines and cost 
control associated with the procurement process are proper and in conformance with the 
objectives of the government it is essential that a viable procurement system provide for 
oversight. The basic function of oversight is to (a) assure a level of consistency and 
uniformity in the performance of procurement activity; (b) serve as a focal point for the 
identification of problems which impede the smooth operation of the procurement process 
in a timely manner; and (c) provide a means of accountability (i.e., control). 

2) Oversight as Practiced Bv the GOI 

Prior to 1980 the procurement process was highly decentralized and all decisions concerning 
procurement were made at the ministerial or equivalent level. With the advent of the 
Pertamina scandal (in 1976), the GOI took extraordinary actions to regain control over the 
procurement function. The measures taken to rectify this situation resulted in a highly 
centralized· system which conveyed only limited authority to officials involved in the 
procurement process. 

In 1980, the government established the Control Team for the Procurement of Government 
Goods (referred to as "Team lO"). ''Team 10" was given responsibility: (a) to review and 
determine tlie kind and number of bidders, specifications, price and the procurement 
procedures for goods and contracted work desired by the government; (b) to evaluate the 
technical features and quality of goods and contracted work; (c) to provide guidance for the 
administration and documentation of procurements. In addition, "Team 10" was given the 
authority to establish all necessary rules, procedures and regulations attendant to the 
procurement process. 
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In 1984, the government, upon realizing a measure of confidence in the procurement process 
decentralized the authority for monitoring, interpreting, and applying the policies and 
guidelines for procurement activity as set forth in Keppres 29. Ministries, agencies and state 
owned institutions were authorized to conduct procurement activity without intervention by 
the central government for projects (i.e., procurements) having a value of Rp.500 million 
($250 thousand). Procurements exceeding this threshold were subject to the review of 'Team 
10". A similar function was established at the departmental and provincial level for 
procurement activity up, to the Rp. 500 million level. The internal review and authority to 
contract was, to an extent, decentralized, but along with this decentralization came the 
necessity 'for the development of internal guidelines (ministerial) applicable to the review 
process which tended to mirror the extensive oversight activity conducted by ''Team 10". 

In other words, although authority was decentralized, there was little or no improvement in 
the length of time required for obtaining necessary review and approval. Indeed, in some 
instances the time increased, to the low threshold value of Rp. 500 million ($250 thousand) 
and a lack of skilled procurement professionals to adequately process the required 
procurement documentation. 

In recognition of the problem, the GOI in Presidential Instruction Number 1 (Inpres 1) of 
1988 abolished 'Team 10" and transferred the responsibility for procurement to the 
Coordinating Minister for Economy, Finance and Industry and Development Supervision 
(EKUIN). The decree also conveyed authorization to specific government officials (Le., head 
of an office, working unit or project; director general or official of similar level; and minister 
or head of a state owned enterprise) to award tenders (contracts) on the basis of express 
rupiah thresholds. In addition, the mandatory review and approval (by EKUIN) for 

. procurements was raised from Rp. 500 million to Rp. 3 billion ($1.5 million-U.S.). 

3) Role of EKUIN in the Qversight Process 

Implementation of the preceding changes did result in a slight reduction in the time required 
to conduct procurement activity by eliminating a level of review, but inflation and growth in 
project estimates did little to reduce the amount of procurements requiring review and 
approval at the Rp. 3 billion level. Despite its small staff, EKUIN review!i approximately 800 
out ot a total estimated 3,800 procurement actions per year. The re'liew process takes 
approximately two weeks, however it is rare that approval is obtained withIn this time period. 
The reason for the delay in the approval process can be attributed to a la<.~k of uniformity in 
contract and approval documentation ::s well as the limited procurement skills of the 
organization submitting the procurement to the EKOIN review process. 111erefore, it is not 
surprising that several iterations of review may be required before EKUIN gives its 
concurrence. 

The actual extent of EKUIN's authority eXI:ept with respect to procurements made on "direct 
appointment" basis is unclear. It appears that despite the authority granted under Keppres 
29, EKUIN chooses to relegate itself to raising questions related to whether or not a given 
procurement action is in conformance with the requirements established by Keppres 29 but 
does not accept or reject a given procurement based on the soundness of the business transaction. 
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4) Oversi&ht by the State Audit Function 

The reader will recaIl that Inpres Number 1 of 1988 provides for a "post audit" of projects 
not subject to EKUIN review and approval. The "post audit" activity as perfonned by the 
Finance and Development Supervisory Agency (Balian Pengawasan Keuangan dan 
Pembanguan-BPKP) is intended to verify the correctness of the quantity, quality of the goods 
and services and the reasonableness of the prices. Although this method of 'control is 
necessary as part (If the oversight function, it can result in procurement problems. Absent 
a standardized and definitive manual of procurement policies and regulations, the state 
auditor is given considerable leeway in determining whether a given procurement action 
reflects a reasonable price. The auditor's decision is based on his interpretation which may 
or may not reflect the minimum acceptable standard associated with good procurement 
practices. In such instances, payment to the contractor may be withheld pending resolution 
or in some instances the entire contract could be declared invalid. The effect on the 
procurement process can be measured in a loss of competent suppliers, delay in the receipt 
of required goods, or detay in the completion of projects. 

5) ~. 

Oversight is a vital ingredient of the procurement management process by providing a means 
of assessing accountability and ensuring control in the expenditure of state funds. As 
practiced by the GOI, oversight to date appears to place heavy emphasis upon control at the 
expense of measures which might be undertaken to overcome system impediments which 
result in project delay and attendant increased cost. An inordinate amount of time is 
required to conduct review and approval of procurement actions. The delays in processing 
and evaluating bids stem in part from the overly detailed and repetitive review of proposed 
awards/contracts ostensibly mandated by strict adherence to the policies and guidelines of 
Keppres 29. This problem could be overcome without compromising the oversight process 
if there was a single authority (a manual) which contained a unifonn set of policies, 
regulations and interpretations to be utilized by all government entities. Such a measure 
would contribute to uniformity and consistency in the procurement process and reduce the 
need for individual ministerial guidelines to specific elements of procurement which are 
unique to that panicular ministry or state owned institution. Hence, the time expended in 
oversight review and approval could be focused on any deviation from the procurement 
standard without a loss of accountability. 

E. Recommendations 

1) Introduction 

The recommendations that follow are based upon a review of Keppres 29 and supplements; 
the EUPS PID; prior reports related to the Indonesian procurement process; interviews and 
discussions with representatives of EKUIN, Department of Public Works, Department of 
Communication, Penamina, the World Bank, the Asian Development Bank, private sector 
contractors; and the Findings set fort1 within this Annex as constrained by the limited time 
available to perform the analysis and writing tasks. 
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,2) Need for Review and Modification of KeRpres 29 

It is clear that Keppres 29 and related supplements are essential for implementing the key 
GOI economic objectives and achieving accountability for procurement by the various 
departments and agencies. Moreover, the basic elements comprising Keppres 29 (as 
supplemented) which govern the procurement process are generally in conformance with 
acceptable business practices commonly observed in international contracting. 

. The procurement initiatives enunciated by Keppres 29 in 1984 and expanded by Presidential 
Instruction in 1988 r~presented a substantial step in improving the procurement process. 
Notwithstanding the GOl's actions to date, it must be recognized that the procurement 
process is not static. Indeed, procurement activity is dynamic in nature and therefore the 
policies and guidelines affecting the procurement process require periodic review and update 
in order to reflect current trends. 

The criteria for determining the health of a procurement system are directly related to its. 
ability to meet the objectives for which it was established and its flexibility to adapt to a 
dynamically changing environment. In the case of the GOI, the procurement process does 
meet the minimum needs of the government, albeit not necessarily in the most timely and 
efficient manner. Rather than rewrite Keppres 29 and its supplements, it is recommended 
that the provisions of Keppres 29 and its supplements be reviewed and modified as 
appropriate. Particular attention should be given to those articles set forth in Keppres 29 
which address the following: 

A) Thresholds at which the formal bidding process is initiated. 

B) Delegation ofprocurement authority to Ministries, Departments, Agencies, and 


State-owned enterprises. 
C) Pre-qualification of Contractors. 
D) Policies related to local content and development of the GOI industrial base. 
E) Eligibility of foreign contractors for local tender. . 
F) Methods used to estimate project cost as applied to the work authorization and 

budget process. 
G) Disbursement of project funds, i.e., prompt payment to contractors and billing 

rates for consultants. 

Keppres 29 specifically assigns to EKUIN the responsibility for oversight and compliance with 
the policies and guidelines governing procurement by the GOI. It is reasonable to conclude 
that any review and recommendation for modification should be performed by EKUIN. 

3) Preparation and Distribution of a Uniform Procurement Manual 

This analysis has demonstrated a clear need for the preparation and distribution of a sjnele 
procurement manual which reflects ('Qnsistency in interpretation and application of the 
policies and guidelines by which the GOI conducts its procurement activity. In addition, the 
procurement manual should provide (insofar as possible) universal formats and samples of 
procurement documentation (with emphasis on the bidding and evaluation process) which 
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reconcile any incompatibilities between Ministries, Departments, state owned institutions and 
special requirements mandated by funding institutions. The resultant manual should be 
prepared in both Bahasa Indonesia and English. Distribution and appropriate training (as 
discussed below) should be made to all personnel involved in the procurement process. 

It has already been established (elsewhere~ in this Annex) that most of the GOI ministries and 
agencies have developed procurement policies, procedures and/or guidelines for internal use. 
It is also acknowledged that there are certain differences in the reqUirements associated with 
each ministry and agency conducting procurement activity. The procurement manual will 
have to resolve. and/or provide for these. unique elements. 

Preparation of the procurement manual should not be based on a re-inventing of the wheel. 
Therefore, a team comprised of specialists experienced in the GOI procurement p{ocess from. 
the Departments of Agriculture, Communication, Public Works, and from PLN, Perumtel, 
and Pertamina should be assembled for the purpose of developing a comprehensive 
procurement manual which will set forth the policies and procedures to be followed by all 
GOI entities involved in the acquisition process.. - .. 

Since EK~ has been given the responsibility (see Keppres 29 as supplemented in 1988) 
for establishing prorurement policies, procedures and guidelines as well as ovel"ight to 
ensure that the requirements of Keppres 29 are complied with by all GOI ministries and 
agencies, it is reasonable to assume that. the procurement manual should be prepared under 
its auspices. 

4) Training of GOT Staff Assigned Procurement Responsibilitv 

Preparation and distribution of a procurement manual coupled with the review and potential 
change to the policies and guidelines established by Keppres 29 represents only part of the 
solution to the problems outlined in this project paper. ~n order to implement the 
procedures contained in the procurement manual it is imperative that GOI personnel (i.e., 
procurement executives as well as thoSI! performing the procurement activity) involved in the 
procurement process have a common understanding and interpretation of what the 
requirements mean. This objective ca.n be achieved through comprehensive training which 
addresses both the policies and procedures set forth in the manual, as well as an explanation 
of the rationale for them. 

Due to the large number, estimated at 2,000 persons of varied backgrounds and responsibility 
requiring training, courses should be specifically' designed in accordance 'With their needs. 
For example, senior executives (ministers, directors general, directors and personnel charged 
with management tasks) should be given an abbreviated course designed to provide a level 
of information commensurate with their responsibility. Course material for project managers, 
buyers, and other GOI personnel performing detailed procurement tasks should be provided 
with an extensive curriculum. 
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Because of the complexity in subject material, the courses should be seKre~ated into discrete 
modules comprisinK. at a minjmum, the following: 

A) 	 Internal and External Relationships 
B) 	 Pre-Award Effort 

(1) 	 Establishing the requirement and preparing the Statement of Work and 
Speecifications. 

(2) 	 Identification, survey and pre-qualification of potential sources of 
supply. 

(3) 	 Preparation of the bid documents. 
(4) 	 Establishing an evaluation criteria. 
(5) 	 Technical evaluation of tenders. 
(6) 	 Cost and/or price analysis 
(7) 	 Source selection process. 
(8) 	 Preparation of contract documents. 
(9) 	 Preparation of procurement packages necessary to approval and award. 

C) 	 Post Award Activity 

(1) 	 Contract file documentation 
(2) 	 Disbursement of funds 
(3) 	 Changes and Modifications 
(4) 	 Inspection 
(5) 	 Completion 
(6) 	 Closeout 

The preceding is not meant to be all inclusive but represents a logical grouping of subjects 
related to the procurement process. The actual content of course material should be 
determined and prepared exclusively for application to the GOI procurement environment 
(i.e., no canned courses). . 

5) 	 Implementation of the ELIPS Project 

A) 	 Procurement Contractor Assistance 

The ELIPS project should engage a qualified procurement contractor having government and 
international contracting experience. The procurement contractor would provide assistance 
to EKUIN in the review of Keppres 29 and supplements and preparation of a GOI . 
procurement manual. Typical tasks would encompass formulation of procurement 
methodology and; provide recommendations for content, format and sample documents 
related to: (1) the compilation of GOr procurement rules and procedures; (2) methods of 
evaluation and source selection; (3) conduct of administrative activities associated with 
technical management, inspection, and acceptance;(4) methods of implementing changes; (5) 
procurement system maintenance through follow-up, update and dissemination of changes 
to procurement system policies and procedures; and (6) provide for oversight activity. 
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Optimal utilization of the procurement contractor can be best achieved by dividing the effort 
into two pbases. 

B) Pbase J ActivitY and Constraints 

Phase I would encompass a period of several months. During this time the contractor would 
familiarize itself with the current GOI procurement process by performing a comprehensive 

. review of (1) Xeppres 29 and supplements; (2) the existing ministerial, departmental, or state 
, owned institutions internal procurement documents, procedures, and guidelines; and (3) the 

policies aDd guidelines imposed by sources of funding other than the GOI. 

By its nature the review process will requiIe interviews and discussions with key GOI team 
members. The actual time to complet.e Phase I activity will be dependent upon the 
availability of GOI personnel; documents (existing policies and procedures); and the amount· 

. of assistance the GOI requires to resolve ongoing procurement problems. 

C) Phase n ActivitY and Constraints 

Phase n activity is directed toward assisting EKUIN in the development of revisions to 
specific sections of Keppres 29 and preparation of a standard GOI procurement manual. In 
addition, the contractor would interface with the training contractor (if different) and provide 
assistance in the development of training materials. The estimated time r~quired to perfonn 
Phase n effort is twelve months. 

It is estimated that four to five individuals will be required for a minimum of twelve mcnths 
to support this effort. It is important to note that completion of Phase II effort is severely 
constrained by the time required for the review of suggested procurement manual sections 
by the GOI team and, as in the case of Phase I, the amount of assistance required to deal 

.	with current GOI procurement problems. Recent experience indicates that the Gal review 
process can be very difficult to complete in a timely manner. Therefore, it is imperative that 
the contractor and Gal agree on a specific schedule for implementation prior to the start 
of Phase n activity.. 

D) .. Training 

Training can be performed by the procurement contractor (if qualified) or by a competent 
subcontractor. The training organization with-the aid of the procurement professional will 
be responsible for developing training material in modular form which utilizes or is based 
upon the Gal procurement manual. It is noted that training should be designed in a manner 
which will permit the Gal to conduct courses after an initial cadre of procurement 
professionals have completed their education. In order to use project funds efficiently th:; 
training task should not be started until at least 25% of the procurement manual is 
completed and approved. 
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, 6. Benefits from ImpJementati9n of the ELIPS Pmject 

A) .QQ! 

Benefits accruing to the GOI from implementation of the EUPS project are: (1) 
establishment of a single source of integrated GOI procurement rules and procedures; (2) 
create a cadre of a skilled procurement staff which would reduce and/or eliminate many of 
the concerns set forth in other parts of this paper; (3) improved administrative management 
of the procurement process; (4) reduction in the time between the establishment of a 
requirement (i.e., desired project) and award; (5) more efficient use of available funding with 
a commensurate reduction in overall project cost; (6) increased competition achieved through 
an increase in the numbers of potential contractors (suppliers) capable of meeting the 
requirements of the GOI; and (7) enhance the confidence of external funding sources in the 
GOl's ability to manage and control project performance thereby increasing the opportunity 
to obtain project financing by sources outside the GOI. 

It is reasonable to conclude that (due to wide spread distribution and commonality in 
procedures for all parts of the Gt.:,) the procurement manual could eventually become the 
ultimate authority for all Indonesian acqusition activity vis-a-vis Keppres 29. That is to say, 
Keppres 29 would be considered the enabling legislation (Le., the law) and the procurement 
manual the implementing regulations. Under such circumstances, the responsible entity, 
EKUIN (or another assigned organization) would become the focal point for all 
interpretation and policy related to the procurement process. Such an approach would 
contribute to maintenance of the procurement system in a dynamic environment, i.e, as the 
GOI develops economically. 

B) Private Sector 

The private sector will also benefit from the EUPS project. Of particular note is the 
potential for development of a domestic training program patterned after the ELIPS effort. 
It is anticipated that there will be a demand for procurement training by the private sector 
after implementation of the procurement manual so that they can be more effective suppliers. 
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ASSESSMENT OF TRAINING NEEDS 


I. INTRODUCTION 


Training in Commerical Law Development is a key component of the forthcoming project. 
The required training inputs have been initially diagnosed as substantial and fundamental to 
the short-term and more importantly to the long-term development of Commercial Law and 
Procurement in Indonesia. 

With such weight being placed on Training for the success of the project, it is important to 
state this warning at the outset; training in and of itself is not a panacea or cure-all for the 
many ailments in the practice of Commercial Law or in the processes of Procurement 
Excellent training programs have been implemented in both of these fields around the world, 
Defipite their excellence, such training has often had little overall impact. Why? Because 
following the training programs, the trainees are sent back into working environments which. 
are not yet progressive or creative. The over-all training impact that might-have
been...wasn't 

The training needs that will be outlined here are many, varied and complex. Indonesia, its 
government and its culture are also complex. It is therefore important that we begin this 
analysis of training needs with a clear recognition that training by itself will not solve the 
many problems of the legal profession, of legal education, of Economic Law (as Commercial 
Law is commonly called in Indonesia) or of Procurement. The approach to be taken must 
be multi-faceted and it will require patience. Six years is not a long time. It is enough time, 
however, in which to have a solid impact on a major problem, or more accurately, on a series 
of problems. Training needs are closely linked with the institution-building needs and the 
needs· in the areas of Legal Information and Procurement. 

If any progress is to be made in meeting the basic training needs in Economic Law and 
Procurement, care must be taken to integrate the trained persons back into an environment 
that will make the most of the education they have received. This concern will be given 
further attention in the analysis of training strategies in a variety of ways, including the 
sequencing of training groups. Training for the implementation of Economic Law and 
Procurement processes is important but it is the overall, holistic development of these areas 
which is the focus of this Project and which will lead to the desired outcomes. 

A Model for Thinkina: 

The assessment of training needs is difficult without a model for thinking about human and 
organizational performance. Such models provide guidance for analysis of complex 
situations. This is just such a situation. Without inflicting any grand theories on the users of 
this document, here is a brief description of a simple but very useful model: the 
Organizational Elements Model (OEM). 



The Organizational Elements Model of Roger Kaufmann is, as its title indicates, principally 
oriented to the analy~h: ~f needs within a single organization. In this project, the model will 
be used to encompass a variety of organizations, and two fields of study that are also 
professions. In this case the model might better be called a Situational Elements Model. 
The utility of this model in thinkiug about Economic Law and Procurement is that it not only 
provides a framework for examining discrepancies (needs) ..."What is" compared to "What 
should be"...but it can also later be used as an evaluation tool. The model looks like this: 

WHAT INPUTS PROCESSES PRODUcrs OUTPUTS OUTCOMES 
SHOULD 
BE 

Quesl Quasi Need Need Need 
Needs Needs 

Gap Gap 

WHAT INPliTS PROCESSES PRODUcrS OUTPUTS OUTCOMES 
IS' 

As can be seen there are five elements: (1) Inputs (Money, time, people, tools, equipment, 
material~); (2) Processes (activities that are used to tum inputs into products, outputs and 
outcomes); (3) Products, which are intermediate in nature (for example, a curriculum, a 
training manual); (4) Outputs (finished final products that remain within an organization or 
organizations. Example: a law student who receives a diploma in a university); and (5) 

. J)utcomes, which are final products out in society. . 

The OEM model has been loosely used throughout this paper to assist in the identification 
of discrepancies or needs which are, as can be seen in the diagram above, primarily the gaps 
between "What Is" and "What Should be" in the Products, Outputs and Outcomes elements. 

While there are some overlapping elements in the Economic Law and Procurement portions 
of this Project, the assessment of training needs will be examined separately because there 
are major differences in subject matter and because it is simply neater to handle the two 
topics separately. 

II. TRAINING NEEDS ASSESSMENT: ECONOMIC LAW 

A. What is Indonesian waJ Education. An Qveryje~ 

Indonesia's commercial or economic laws are very old; many were established in the 19th 
century and most were based on Dutch models established during the reign of that colonial 
power in the Netherlands East Indies. Many of these laws have not been significantly 
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amended since the colonial times. There are not even Indonesian language translations of 
some of the laws. Despite this, it has been ~gued that the foundations of Indonesian 
commercial law are sound. The foundations may be sound but the laws have not been able 
tQ encompass the modem developments in a rapidly growing economy. It has also been 
suggested that much of the criticism of Indonesian commercial law stems from "imperfect 
administration and enforcement" and is also closely related to the "insufficient commercial 
expenise within the legal profession (government lawyers as well as the private bar)". These 
two criticisms are imponant to the assessment of training needs in Economic Law. ·1 

Insufficient legal expertise is grounded in the substance and processes of legal education in 
general as well as education in Econornic Law in panicular. The problem is even deeper 
than that Mardjono Reksodiputro, a well··respected Indonesian lawyer and educator, writes 
in an Indonesian language journal that "the problems of legal higher education are basically 
no different than those of general higher education in Indonesia" ·2. The most fundamental 
problem is a teaching style in higher education that continues the ''banking methods" of 
educational delivery found in the lower levels of the educational system (i.e. depositing 
knowledge into students much as one would deposit coins in a coin-bank). These rote";-
learning methods are particularly unsuited to the study of Law, where the ability to argue a 
case logically in coun is the antithesis of rote-learning. Professor Mardjono decries the lack 
of creative thinking abilities in law school graduates and feels that many of them are merely 
"tukang" or technicians upon graduation from law schools. (This could be designated a 
"Process problem" in the OEM Model). One prominent lawyer, interviewed for this analysis. 
stated that upon interviewing newly graduated candidates for possible entrance to his firm, 
he repeatedly got blank looks and seldom an answer to the following question: "Wbat does 
alawyer~ . 

Curricula and Quality 

By way of introduction to this topic, it is useful to understand. the various 'Ievels~ and degrees 

awarded in the Indonesian educational system. They are as follows: 


D-1: These are three levels within the so-called "Diploma" programs. Diplomas are given 

D-2: for panicular skills such as nursing, librarian assistants, engineers. 

D-3: 


. 
5-0 	 This is the "SarjatUl Mudd' or Bachelor's Degree. This usually takes 3 years to obtain. 

It is slowly being phased out. In Law, ,the degree is called the "B.H." (Bachelors of 
Law Degree). 

5-1 	 The "Sarjana" degree. This is a five year program, or 2 years beyond the Sarjana ' 
Muda. It is the Dutch version of a Master's degree. For Engineers this degree is 
indicated by the title "Ir"; in Economics the title "Drs" is used. For Law graduates. 
the degree is called a "Sarjana Hukum" or" S.H." 

5-2. 	 This is a graduate level program. Two years. A Master's (Magister) Degree is 
awarded. In Law, the degree is called a "M.H." or Master's of Law Degree. 
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8-3 	 The Doctoral Program. The student must pass through a i~aster's Degree program 
in order to obtain this degree. Indicated by the titl: "OR." 

The low quality of law school graduates has been a problem for lLany years and certainly has 
not gone unnoticed. Efforts have been made periodically t.> revise the curricula of law 
schools and such effons have been renewed recently, panicularly in Economic Law. But the 
progress has been slow. There have been and are serious, committed teachers and lawyers 
in Indonesia who have shown great persistence and fortitude in trying to improve general 
legal education in the country. Several expatriates have also devoted much time to the 
improvement of legal education. But it is an uphill battle. Other related problems impinge 
on improvements in legal education. 

One problem, noted by Professor Mardjono, is that there have been few formal relationships 
between the legal profession and legal higher educatiorl faculty. Despite the fact that many 
Indonesian lawyers also teach, academia and the legal profession often seem to go their 
separate ways. While informal interaction has pro~ded some bridging between education 
and the legal profession and channels are beginning to open, more remains to be done. 

Recognition of the quality problem among law graduates has accelerated during the past 
year. Articles on the subject by law school teaching staff have appeared in Indonesian 
newspapers as recently as January and February, 1991. *3 These anicles apparently were 
written in response to concerns expressed by Indonesian Minister of Justice Ismail Saleh in 
December, 1990. The Minister noted that the problem was not new and had emerged among 
law graduates in the mid-1960s. Unfortunately, the quality problem has been occurring just 
as the economy has been growing and as the study of Law has become increasingly complex. 
Legal Education has sprouted a variety of new branches including Environmental Law, 
Forensic Law, Computer Law, International Economic Law, Economic Development Law 
and Business Law. The presence of economic aspects in most of these new branches of Law 
has been a reflection of the increasing attention being paid to Economic Law in the 
professional legal marketplace. The curricula in Indonesian Law schools did not keep pace 
with the changing times. 

In general, the Indonesian Law schools have tended in the past to emphasize public legal 
issues rather than private sector commercial considerations. This is now beginning to change. 
The University of Indonesia is has already begun a course called Accounting for Lawyers and 
will begin a course in September on Patent Law and also possibly Tax Law. 

The foundations of the overall law curriculum at the University of Indonesia come from the 
1924 Dutch Rechtshogeschool (RH) curriculum with a few changes (additions of Cultural 
Anthropology and Bahasa Indonesia). But the foundations have been revised several times 
(See Appendix 6 for the 1982 Law Curriculum) and the modern, expanded law curriculum 
as presented in 1986 (See Appendix 7) contains a lot of what Professor Mardjono 
Reksodiputro refers to as "kurang dalam" or superficialness. Coupled with the sometimes 
limited reading abilities of the students, the curricular difficulties have mounted. One 
response of the students is to only study, in general, from notes and book outlines provided 
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by the teachers. The current cunicu1um~ according to Professor Mardjono is too inward
looking and p~ochial. -4 

The Law curriculum at the University of Indonesia is, however, generally regarded as the 
most progressive. Th('! curriculum (See Appendix 7 for the Bahasa Indonesia version) is 
divided into seven parts or packages. Students must take 5 compulsory courses for the 
University of Indonesia, 18 compulsory courses for the Faculty of Law and then must take 
subjects in one of the seven packages or subject areas ('tSpecial Programs"). These Special 
Programs are: 

I.. Civil Law 
n. Criminal Law 
m. 	 Litigation 
IV. Law and Economics (Begun in 1982) 
V. Administrative Law. 

VI. International law. 
VII. 	 Welfare Law (or Public Interest Law). 

This includes such topics as Environmental Law, and Housing law. 

To get some idea of the relative popularity of these topics among students (as well as the 
numbers of &Taduates from the Faculty of Law at the University of Indonesia), consider the 
following data, organized per 'package', as of February 6, 1991, in Table 1. Compare too the 
number of graduates with the number of entering students in Table 2. 

TABLE 1 

NUMBERS OF STUDENTS IN MORNING AND EVENING COURSES, BY 

PACKAGE (SPECIAL COURSES), WHO HAVE GRADUATED THIS ACADEMIC YEAR 


UNIVERSITY OF INDONESIA 


Package Momina Courses Evenin2 Courses TOTAL 

I. CIVIL LAW 33 10 43 
U. CRIMIN.AL LAW 2 3 5 

m. UTIGAT[ON 8 8 
~. 
V. 

.ECQ.NO...MICS ~ LAW 
ADMIN. LAW 

.u 
3 

J 
15 

11 
18 

VI. INTERNATIONAL LAW 13 13 
VII. PUB. INTEREST LAW 2 2 

TOTAL: 	 106. 



Note that Cjvil Law has the largest population because it is considered the easiest pa\.kage 
to get through. 

It should be noted that while 30 people were received for Master's Degrees programs in this 
past year, only 5 actually graduated. There were 5 new PHD Law graduates in the past six 
months (1990-91). 

A State University Law Sub-Committee (Sub·Konsorsium Dmu Hukum) headed by Professor 
Mochtar Kusumaatmadja, a former Dean of the Law Faculty at Padjadjaran University, a 
Minister of Justice and a Minister of Foreign Affairs, is currently pushing curriculum reform 
efforts in Indonesian legal education. The University of Indonesia's most recent curriculum 
reforms (such as upcoming courses in Economic Law) are being looked to as a model. It is 
uncertain, however, whether other State Universities and the many private law schools can 
or are willing to make the changes. Curriculum reforms are only part of the problems of 
legal education. 

Obtaining skilled law faculty is also a problem. The monetary incentive to be a teacher of· 
. Law is very small. As Charles Himawan, Dean of the University of Indonesia Law School 

recently asked: "What does a faculty member do on the average salary in a law school here? 
The average salary of a Law School professor at the University of Indonesia is $100 per 
month!" Some professors are also professional lawyers. Others have other jobs to make ends 
meet. Obtaining faculty who are fully committed to curricular reform and their jobs is 
difficult in the Indonesian context. 

Teaching methodology, curriculum and relationships between higher education and the legal 
profession are all generic problems of legal education in Indonesia. But what of the specific 
conditions of Economic Law within the legal education field? What are the specific 
questions that must be asked in order to define the current conditions (What Is: Outcomes, 
Outputs, Products) in Economic or Commercial Law Education in Indonesia? The following 
is a short list of some of these questions: 

1. 	 (Outcomes): What is the current impact of legal education of 
Economic/Commercial Law today? 

2. 	 (Outcomes): What is the current state of Economic Law knowledge in: 
a. Government Ministries 
b. Private Law firms/the business community. 

3. 	 (Outputs): How many students graduate from law schools currently (or in the 
last few years) with a specialization in business/economic/commercial law? 
What percentage of the total of law students specialize in Economic Law? 

4. 	 (Outputs): What is the general ".QltaJity of knowledge and skills " among law 
students majoring in Economic Law in Indonesia? 
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S. 	 (fx,oductSl: What is the current state. of the curricula on· Economic Law in 
Indonesian law schools? 

6. 	 (Processes): What is. the current process of Economic Law training in 
Indonesia? ~ is it taught; in 'Yhat depth; for how long? 

7. 	 anputs): How many teachers in law faculties teach Economic Law in 
Indonesia? 

8. 	 (Inputs): What is the availability of educational materials (books, etc) for law 
students on Economic Law? 

9. 	 (Inputs): What funds have been/are available for the specific development of 
Economic Law skills in Indonesia (from the Government, universities, donot 
agencies)? Other inputs? . 
a. For Government personnel? .. .. 
b. Curriculum development/faculty development in law schools. 
c. Private lawyers already working in law firms? 

These questions cover the key areas of concern for an assessment of the state of Economic 
Law as a field and the condition of training in Indonesia. As will be seen, however, 
obtaining specific, objective answers to these questions (particularly in the form of statistics) 
is extremely difficult. The assessment will of necessity depend more on qualitative opinions 
of resident Indonesian and expatriate lawyers and teachers. 

There is some infonnation available from the Ministry of Education (circa 1989) on the 
numbers of students (mahasiswa) and teachers (dosen) in the law schools of the state (public) 
universities. The following table gives an indication of the size of the academic efforts in 
legal education. 

TABLE 2 

STATUS OF LEGAL EDUCATION AT STATE UNIVERSITIES 


(1989) 


NAME OF STATE NO. OF LAW NO. OF LAW TEACHERS 
INSTITUTION STUDENTS (BY LEVEL OF STUDENTS TAUGHT) 

8-1 Total SI S2 S3 

Universitas 
Indonesia 

1,575 ISS 126 22 7 

Universitas 
Padjadjaran 1,152 133' 115 8 10 
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NAME OF STATE NO. OF LA'" NO. OF LAW TEACHERS 
INSTITVTION STUDENTS (BY LEVEL OF STUDENTS TAUGHT) 

S-1 Total SI S2 S3 

Universitas 
Jenderal 
Sudirman 1,348 115 111 4 

Universitas 
Diponegoro 1,772 125 105 14 6 

Universitas 
Sebelas Maret 1,406 83 73 10 

Universitas 
81·' ..Gajah Mada 1,993 64 13 4 

Universitas 
Airlangga 1,321 89 55 28 6 

Universitas 
Brawijaya 1,459 96 73 22 1 

Universitas 
Jember 1,581 78 68 9 1 

Universitas 
Syiah Kuala 1,152 59 ·46 12 1 

Universitas 
SUDnatera Utara 1,194 139 125 8 6 

Universitas 
Andalas 1,652 121 110 11 

Universitas 
Jambi 1,233 68 '65 3 

Universitas 
Sriwijaya 817 80 70 10 

Universitas 
Tangjungpura 1,305 71 66 5 
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NAME OF STATE NO. OF LAW NO. OF LAW TEACHERS 
INSTITUTION STUDENTS (BY LEVEL OF STUDENTS TAUGHT) 

5-1 Total Sl S2 S3 

Universitas 
lambung 
Mangkurat 964 56 54 2 2 

Universitas 
Sam Ratulangi 1,963 131 131 

Universitas 
Hasanuddin 1,710 101 89 8 4 

Universitas 
Pattimura 1,003 ·42'· 38 3 1 

Universitas 
Udayana 2,584 134 126 8 

Universitas 
Mataram 1,862 83 72 11 

Universitas 
Nusacendana 607 65 63 2 

Universitas 
Cenderawasih 490 28 28 

Universitas 
Tadulako 816 73 71 

Universitas 
Bengkulu 536 42 32 10 

TOTALS 33,495 2,7~8 1,976 223 49 


·51, 52, and S3 are levels of degrees. The numbers of law students listed here are the 
numbers emeriD!: the S-1 programs. 

Data is taken from the Di[~klQ[al f~[&U[Uan IinKKi ~~K~ri di IndQm:sia. 1282. Jakarta: 
Direktorat Jenderal Pendidikan Tinggi, Ministry of Education and Culture (DEPDIKBUD), 
1990. 
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It should be noted that only six of these universities have graduate law programs: University 
of Indonesia, Universitas Diponegoro (Semarang), Universitas Air Langga (Surabaya), 
Universitas Gajah Mada (Yogyakarta), Universitas Brawijaya (Malang) and UNPAD 
(Universitas Padjadjaran (Bandung). Note that all of these programs are on the island of 
Java. 

There are many law schools outside of the state university system. A listing of these private 
institutions may be found in Appendix 3. In general, the programs at these schools tend to 
be of lesser quality than those of the state institutions although there are a few good 
programs. The Universitas Tarumanegara in Jakarta, for example, will shortly be starting a 
graduate law program, a first among the private universities. 

B. De Impact of Economic Law Education and Trainine 

This section of the analysis will attempt to answer the first two questions above on the 
overall impact of Economic Law training as well as the specific knowledge and skills on 
Economic Law among government ministry personnel as well as in private law firms and the 
business community. In order to do this, three levels or phases of needs analysis will be 
considered: (1) the orgaruzationallevel, (2) the operational leveI" and (3) the individual level. 
-5 . 

Organizationally, the concerns of senior managers in relevant government and private 
organizations are usually identifed through interviews in terms of discrepancies betweell 
performance and goals. The economic and social analyses section of this Project PapeJ 
addresses many of these concerns. Nevertheless, it is important to state again that importanl 
figures in the Indonesian government see that organizationally "what is" in relevant ministries 
is not adequate to efficiently cope with the demands of a modernizing, growing economy. 
They do see that what does exist is affecting and will affect organizational performance in 
the specific ministries and that this can also make a difference in foreign investment. They 
see that building the capabilities of the ministries is important. 

They would agree with Peter Senge in his recent landmark book on Management called 1M 
Fifth Discipline, that they do ll.Ql have "Learning Organizations" in important parts of the 
government. The concept of '''The Learning Organization" is an important one and fits very 
well not only with the intent of this Project but also with the focus of training needs. A 
''Learning Organization" is: 

"an or&anizatiQn which is cominuaUy expandin& 
its capacity to create its future." -6 
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Organizationally, if the ministries most directly connected with Economic Law are not as yet 
continuously expanding capacities to create their futures, then there is a problem or problems 
which training can.illili2 address. This concept is particularly important in considering the 
sustainability of any training plan and will be refelTed to again later. 

1. The Private Sector Situation 

In private sector organizations too, at the organizational level of analysis, there is a 
perception that current perfonnance in economic or commercial law is less efficient than it 
should be. This of course is related to many factors outside of training. Nevertheless, 
interviews with private lawyers in Indonesia, some of whom are also teachers of law, show 
that there are not enough law firms with "the capacity to create their own futurl~" at the 
present time. Law firms that deal in international business law (and which often have 
connections with foreign law firms), are few in number (perhaps only a dozen) and are the 
exception to the rule because of their solid resources. 

It is important to understand at this point the different types of lawyers present in Indonesimi 
society. First, there are law graduates (and there are many of these, although the exact 
number is not really known), judges, prosecutors, public attorneys, legally' trained bureaucrats, 
government lawyers (in the legal bureaux of Government Depanments; it is difficult also to 
learn the exact numbers of these personnel but per Department there would be no more than 
ten), lawyers who are academicians, and finally private lawyers. 

Understanding the different categories of lawyers in Indonesia is also helpful. They are as 
follows: 

1. Notaries (or Civil Law Notaries): These are public officials in the sense that 
they don't represent clients. They receive graduate training for this. Notaries are 
generally well paid and do such things as register deeds and process deeds of 
incorporation (of companies). 

2. AdvQcates: These are law graduates who have passed a test and are licensed 
by the Supreme Court. They are litagators. They are independent and respected. A 
bestgue:;s on their numbers would be between 1,000 and 1,200. Their numbersare 
limited by a per province quota of "slots". 

3. Pengac.ara: (which literally me~~ "Procurers"). These are also litagators, but 
they have lesser qualifications than the Advocates. They do have a law degree (an 
S.H. or Sarjana Hukuln) and are licensed by the high court in each province. They 
do not, however, have to pass a law test. 

4. Pengacara Praktek (or POKROL): These persons might in other circumstances 
be called 'bush lawyers'. They have licenses like the Pengacara but they are.nm law 
graduates. They have adopted the profession of litagation but don't have the 
qualifications to be a 'lawyer' (it is currently being questioned whether the term 
'lawyer' should even be used for these persons). 



Note: In Indonesia. there is no requirement that you haye to be a lawyer to iUWear 
before a court. 

S. ConsultiD2 Lcm!yers: This is a new group of lawyers, and the fastest growing 
group as well. These are corporate or business lawyers; they work in law firms and 
consult to the business community. They do not really go to court, at least by choice. 

6. Companv Lawyers: These are lawyers who are employees of companies and 
deal with the legal mattters of those companies. 

Categories 2 through 6 are all potential targets for a Commerical Law project with the 
possible exception of Pengacara Praktek, given their questionable status. The private sector 
in general (and private lawyers in p&-ticular) constitute a prime audience for this project. 

At the second level of analysis, Operational Analysis, training ne~ds come into better focus. 
While no in-depth task analyses can be performed in the time frame allotted for this study 
in order to capture discrete behaviors, interviews with public and private sector persons 
having interests in Economic Law as well as documents prepared especially for the project 
confirm that legal tr~ining in Economic Law is not having a strong impact on organizational 
operations. 

In the study, Restraints ofthe Indonesian Legal System on Commercial Development: Selected 
Solutions and Priorities (December 6, 1990), the author first describes what private sector 
business lawyers must do in operational terms. Commercial lawyers are seen to be "problem
solvers" and are required to understand the facts of the client's problem, locate applicable 
laws, analyze how the law applies to the client's actual circumstances and give advice based 
on the conclusions of the analysis that has been made. -7 

A second major portion of the commercial lawyer's work is the drafting of documents dealing 
with commercial transactions. This requires a thorough understanding of the clients' factual 
problems and the Indonesian laws that can be applied to these problems. 

A business lawyer also has to prepare legal opinions to be given to third parties dealing with 
the lawyer's client. This is particularly importan.t,. for example, in loan transactions, where' 
a debtor's lawyer' must iss'ue a legal opinion to a lender that the debtor has been 
incorporated and has the proper licenses to conduct businesses. 

"What Is" at the present time, however, is totally different. The author of the above report 
outlines the current conditions: 
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"One significant problem faced by the private setor is finding qualified 
business lawyers who can assist them (in the above process). It is a 
general impression that iTaduatim: law students are not trained 
adequately as business lawyers. This may be a result of a curricula 
which focuses more on public law and public legal issues rather than 
private sector commercial considerations." *8 

This study lends credence to the earlier observation that newly graduated law students did 
not know what a lawyer aC!Ually did in a commercial law firm. 

In practical terms, this all means that practicing lawyers may not always understand busine5$ 
objectives, which can lead to both poorly drafted contracts and bad advice to the client. 
Again, poor training is not the only problem; lack of clearly defined laws and regulations (or 
the total lack of them) - is a major factor. In> cases where international transactions are·· 
involve~ inadequate foreign language training relative to that of other professionals is 
definitely a hinderance. It should be noted too that the professional legal community in 
Indonesia consists not only of lawyers but also of a large body of notaries who held, as in 
other dvil law syste:ms, a place of special importance. (No reliable estimate of the number 
of practicing lawyers and notaries currently exists but they probably number only a few 
thousand..It is also difficult to say how many of these lawyers could be called "corporate 
lawyers"; no such data really exists). The Notaries too lack in commercial law skills. 

What are the training needs of lawyers, particularly lawyers working in the business sector 
(as 'Business Consultants')? Some of these have been indirectly indicated above. They 
include the following~; some are specific to Commercial Law, others are more general 
but still highly important. 

1. 	 Legal Research and Analysis Skills 
2. 	 Legal Writing/Drafting Skills (Legal Documents: Contracts etc.) 
3. 	 Identifying/understanding clients' legal problems 
4. 	 Preparing legal opinions for 'Third Parties' 
S. 	 . Negotiation Skills 
6. 	 Accounting Skills 
7. 	 Business Finance Skills 
8. 	 Creative/Critical Thinking Skills (re. Thinking like a Business Person) 
9. 	 Foreign Language Skills (for selected lawyers dealing with international clients 

and/or subject matter). 
10. 	 Cross-Cultural Skills (for same target audience as 9). 
11. 	 Interpersonal Skills for thc~ Lawyer 
12. 	 Reading Skills (including Speed Reading) 
13. 	 Questioning Skills 
14. 	 Indonesian language skills (writing/speaking) 
15. Use of computerized legal information systems 
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There are important KnowJedee Areas for lawyers working in the c(,mmercial world as well. 
They include the substantive areas covered by existing as well as forthcoming economic laws: 
Patent Law, Trademark Law, Company Law, Merger and Acquisitions, Intellectual Property 
Rights, Real Estate and Land Law, International Commercial Transactions, International 
Commercial Law, Joint Ventures, Consumer Protection, as well as Business Finance, 
Economics, and Accounting. 

The perceptions in the business community of the need for commercial law development vary 
with whom one talks. "Life goes on" in the Indonesian business world despite the difficulties 
of getting things done. The loudest voices in favor of reform come. from foreign business 
people, particularly Americans and Europeans, wbo find the delays and complexities of 
dealing in the Indonesian context both frustrating and expensive. 111ey would like the rules 
of the game made clear and the way made straight. Many local business people have been' 
living with, patiently, the process as it exists and they work through it and around it. 

It is important to remember that Indonesia has b~~n, and still largely continues to be, ::.m 
"oral culture"; writing things down with clarity and precision is not a 'given' yet. One 
anthropologist compared the subtleties of Javanese culture ,to the .traffic patterns of 
Yogyakarta; they were not logical and precise but rather circuitous and 'irrational' from a 
western perspective. But the traffic flowed relatively harmoniously if not particularly 
efficiently. The modem world has been catching up with the business operations of 
Indonesia (or vice-versa), however, and the need for business efficiency is slowly being 
recognized as important to the future of the business community and the Indonesian economy 
as a whole. It is important for this project to recognize, on the other hand, that cultural 
values are not not going to be instantly changed and that there are many busineSs people 
who would like, for a variety of reasons (tradition, culture, slippage) that commercial law .run 
become too rational. Even if the lawfi are clarified concerning commercial transactions, 
culture and habits are not going to change as fast. 

In universities, organizationally, there are ~ to increase the performance of Economic 
Law faculty but, as has been seen in the analysis of the state of legal education, the goals are 
limited by resources and the limited resources are barriers to performance. 

At the organizational level, then, there is currently a weak impact being made by education 
. and training in Economic Law. This is not to say that Indonesian organizations ...government, 
private and academic... are not -functioning with the present training capabilities. They are, 
and the economy is growing rapidly. In terms of expanding the capacities to create their own 
futures, however, limitations are perceived by important and far-sighted persons in the top 
ranks of government as well as in tlle private and academic sectors. 
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2. 1be Public Sector Situation 

The operational impact (or more accurately, the lack of impact) of Economic Law training 
in the public sector has been noted in a number of studies. In the case of government legal 
officers, this means that economic regulations are sometimes drafted without enough 
understanding of the underlying business issues and concerns. The implication is that this 
leads to either ineffective or hannful rules. *9 While it is difficult to actually determine the 
number of government legal officers who are competent in Commercial or Economic law, 
one estimate by a prominent government official is that the number may only be about a 
"handful". 

. 
Another part of the Economic Law infrastructure in the public sector is the judiciary. The 
Indonesian judicial system is composed of District (Kabupaten) Courts, High Courts (at the 
provincial level) and The Supreme Court. The Kabupaten courts handle all matters of a civil 
or commcrci2.l nature in addition to criminal cases. (It should be noted that there is no ' 
specializaticn in the Indonesian judiciary and judges must handle whatever cases are brought 
before them). The High Courts and the Supreme' Court are appellate bodies. The Supreme
Court consists of 51 judges who are organized into 17 chambers of 3 judges each. Cases in 
the High Courts and the Supreme Court are tried before these three-judge panels. There 
is now being established a system of admi~strative courts, with trained administrative law 
judges. The administration of the court system is under the jurisdiction of the Ministry Qf 
Justice. The Ministry controls the budget and the posting, transfer and promotion of judges. 
The judges are part of a professional judiciary that are trained and recr~~ted out of .law 
school. 

The courts are the primary institution fo:' resolving commercial disputes, and from an 
operational perspective the courts suffer from a number of problems. One problem that has 
been clearly identified is that the Indonesian court system is very much overburdened with 
cases and most of the cases are of a non··commercial nature. A second operational problem, 
however, relates directly to training. Many judges apparently lack sufficient business 
expertise and this has led to decisions that have ~een perceived as "commercially 
unreasonable". *10 

At the very bottom level of analysis _. Individual Analysis - of the impact of Economic Law 
training, nonnally employees (in this case of law firms and the government) would be 
evaluated on their performance on specific tasks (such as the tasks for commercial lawyers 
delineated above). This again is obviously b~Y9nd the scope of this assessment and almost 
no studies exist on this topic. 

3. The Practice of Law; Status. 

It is important to note that the practice of law in Indonesia is not highly regarded as a 
profession. As one Indonesian law student who studied in Holland sr.&id: 
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"When I graduated from Leiden-, I let 
my family know that I intended to become 
an a\1vocate. They were very much against 

, this•. .It 'was sinking to a very low level. 
Government was proper..the Pamong Praja•• 

but certainly not law practice." *11 

Auniversity thesis, by Emmy Yuhassarie at the Univer.;itas Airlangga in Surabaya, Indonesia. 
(1984) surveyed a gmup ofla'w professionals and found that the skills seen as most important 
to lawyers were, in order of importance: (1) Legal Implementation, (2) Legal Interpretation 
and (3) Legal Reasoning. *12 But given the reactions of Indonesian and expatriate lawyers 
to the quality of skills related to Economic Law presently available in the marketplace, it 
would appear that Implementation, Interpretation and Reasoning by new lawyers has not yet 
reached a high standard. The presence of many "iukang" or technicians but a dearth of 
creative, thoughtful lawyers in the public and private sectors has been previously noted 

The 'current status of Economic Law knowledge and skills in the Government, the Courts and 
in the private sector indicates that training and overall legal education has not had a strong 
impact. As improvements are made in legal education directly related to Economic Law, it 
expected that the existing performance gap will begin to narrow. This will take resources and 
it will take time. Resources in the form of donor assistan~e (Inputs), however, have been 
flowing to the legal education sector in general for a number of years and it is important to 
examine the type and amount of these resources as part of this assessment process. 

C. Prior Donor Assistance; Its Shape and Impact 

Three long-term contributors to the development of Indonesian Law and to legal education 
have been (1) The Asia Foundation (with USAID funding), (2) the Dutch Government and 
(3) The Ford Foundation. Many of the efforts have been related to Training in general and 
some have been and are directly related to Economic Law.. 

The Asia Foundation's Law Programs in Indonesia began with the Indonesian Legal Services 
program in 1979-1980 and included a number of publication production programs (law books, 
microfiche collections of laws and regulations) as well as support for clinical legal education 
programs at four law schools. They also sponsored in-country scholarships for university law 
lecturers (Masters and Doctoral programs) and in-country training programs for Supreme 
Court judges. The FoundatioD, has sponsorej a number of other assistance programs to the 
legal and legal education professions over the past decade. 

Presently, tbi.! foundation continues to sponsor such activities and three or' these are diredly 
related to Training and to Commercial Law. These three activities include (1) Judicial 
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training in commercial law and preparation of practical Indonesian language reference books 
for sitting judges in various aspects of commercial law; (2) a pilot project at the University 
of Indonesia to introduce new fields of commercial law into the curriculum (with courses 
taught by practicing attorneys); and (3) training and seminar programs and the provision of 
American consultants to assist the new Directorate-General for Patents, Copyrights and 
Trademarks. In addition, a fourth activity relevant to the overall development of legal 
education in the ~ountry has been the sponsorship of the most recent annual meeting of Law 
Deans (one of a series of such meetings sponsored by the Foundation) which focused on the 
issue of cuniculum reform, especially the need to make the law curriculum more practical, 
more professionally oriented and more relevant to the needs of law firms and private 
businesses (See Appendix 8 for a complete listing of Asia Foundation law activities in 
Indonesia). 

These most recent activities in Economic Law education would seem to provide an excellent 
base upon which to build the training structure of this Project. The Asia Foundation's 
activities have provided a continuing but modest flow of assistance in legal education and law 
development. This assistance should not be underestimated. The Foundation has given·· 
assistance to the field of Law in this country and supported a steady stream of useful 
activities when few others were interested. The total amount of direct assistance from 1979
1991 in monetary terms is about $1.9 million; if the Foundation's other expenses (e.g. 
salaries) devoted to thesI! tasks are included the amount rises to approximately $2.75 million. 

From the perspective of the Asia Foundation, the biggest problem, vis-a vis their legal . 
education efforts, has been the ambivalence on the part of the Indonesian government on law 
refonn in general until recently. A new seriousness has now appeared, it is felt, due to the 
perceived connection with economic development issues. 

The Government of the Netherlands has also assisted Indonesia with legal education, 
providing assistance in the form of technical advisers as well as sponsoring Indonesians to 
study Law in Holland. 

The history of Dutch support for legal development is much shorter than that of The Asia 
Foundation. Although there was a small fellowship program during the 1970s, the bulk of 
the assistance began only in 1986 and is continuing today. In monetary terms this assistance 
amounts to approximately two million dollars per year. 

The Dutch assistance is handled through . the independent Netherlands Council for 
Cooperation (which is solely supported by the Dutch government) and focuses on three 
Project components: (1) in the Ministry of Justice; (2) with the Supreme Court; and (3) with 
the State Universities through the Konsorsium Ilmu Hukum. The work of the Dutch 
continues tine continuity of legal tradition established in colonial times (many laws are still 
written in the Dutch language). 

In the Ministry of Justice component of the assistance work continues on several activities. 
First, there has been the training of "Legislative Drafters". This training was at first 
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administratively conducted through BPHN (the National Law Development Center) but now 
is done at the Training Center (PUSDIKLA1) of the Ministry of Justice. The training has 
been done through four and one half month courses and conducted with Indonesian teachers. 
The second activity supported by the Dutch is the "Codification of Laws" or "Academic 
Drafts" for sections of the civil code. Mortgage Law (on Land) has been produced in this 
process so far and is relevant to the Economic Law efforts of this project. A second 
academic draft is being produced on Purchase/Installments Law (for consumers). It is 
interesting to note that this work is not actually done by BPHN staff but rather is sub
contracted to persons outside that agency. 

In the Supreme Court component of the Dutch support, a major activity since 1987 has been 
a training program for aU judges in Indonesia; the training programs are very short (one 
week), case-oriented and designed to be a catalyst for judicial improvement. Appeals Court 
judges are training first and they become part of a training cadre for the District (Kabupaten) 
court judges. A total of 2,800 judges will have completed this program by the end of 1991. 
Additionally some judges participate in a three month "Specialized Course" in Holland. As 
a part of the course they prepare a small book-on a specific legal topic and this book 
becomes a part of the course material for training programs in Indonesia. A training course 
for Administrative Judges provides a small amount of training in Holland but most of it takes 
place in two week training programs in Indonesia. Another activity started five years ago is 
the implementation of a Legal Data Bank for the Supreme Court as well as a Case Tracking 
system. 

The third and final component of Dutch legal assistance concerns the State Universities and 
particularly the upgrading of faculty. The assistance is carried out through the State 
University Law Consortium (Konsorsium Ilmu Hukum) and focuses on five areas of law: 
Commercial Law, Civil Law, Criminal Law, International Law, and Law and Development 
(Legal Sociology and Anthropology). It should be noted that the Consortium has divided 
these topics among five different universities as "centers." .Commercial Law has been 
assigned to Gajah Madah University in Yogyakarta. Commercial Law efforts have been 
acknowledged to have had a "slow start" with few workshops held. Last year four two-week 
courses in Commercial Law were conducted (50-60 faculty members each from different 
State Universities participated in these courses). In addition to these training activities, the 
Dutch also support the preparation of law textbooks in Bahasa Indonesia. A Legal 
Dictionary in Dutch-English is also being prepared. The numbers of people trained in the 
university-focused portion of the assistance appear on the following page. 

A synopsis of the numbers (roughly) of persons trained to date in the Dutch law programs 
has been supplied by Peter Evers, of the Netherlands Council for Cooperation with Indonesia 
in Legal Matters. This information is presented in the following table: 
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TABLE 3 

NETHERLANDS TRAINING ASSISTANCE ON LEGAL MATI'ERS 


Number of Participants (Estimated) 


TRAINING FOCUS 

Legislative Drafting 
Training 

University Program 

PHD. Research in the 
Netherlands 

Training Administrative Judges 

NUMBERS OF PERSONS TRAINED 

Approximately 130 government staff from 
various institutions have received training (about 40 0: 
these were trained in the Netherlands between 1987 ane 
1990). 

Approximately 300-350 mid-level university lecturers hav~ 
participated in one course or another; most of them hav~ 
followed two consecutive courses. (See following table or 
Penataran courses). 

Between 1986 and 1991, approximately 50 university 
teachers have received fellow!hips (for 9 months); 10 of the 
50 teachers have already received PHOse 

13 Supreme Court Justices have done research and stud} 
in the Netherlands; a training program for 10weJ 
administrative judges in Indonesia is just beginning. 

The Penataran ('Summercoursl~s') noted above have been a key mechanism in the 
Netherlands program for upgrading the staff of the law faculties. The table below lists the 
field of study and the total number of participants by gender in these courses. They are held 
once a year. 

. TABLE 4 
PARTICIPANTS IN PENATARAN COURSES 

1987~1'90 
Netherlands Inter-University Program 

FIELD DATES NO. OF PARTICIPANTS 
Male Female Tota) 

1987 

1. Civil Law 13-26/1/87 20 10 30 
(Yogyakarta) 
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FIELD DATES NO. OF PARTICIPANTS 
Malt: Et:malt: 12&01 

2. 	 inti. law 13/7-1/8/87 31 2 33 

(Bandung) 


3. 	 Admin Law 10-22/8/87 27 4 31 

(Bandung) 


4. 	 Crimina] Law 10-28/8/87 30 11 41 

(Semarang) 


5. 	 Civil law 31/8-12/9/87 13 9 22 

(Medan) 


6. 	 Criminology 2/11-14/1/87 26 3 29 

(Surabaya) 


.mI 

7. 	 Civil law 5-16/1/88 20 9 29 

(Ujung Pandang) 


8. 	 Criminal Law 4-24/7/88 28 9 37 

(Lampung) 


9. 	 Commercial Law 8-21/8/88 23 .10 33 

(Yogyakana) 


10. 	 Civil Law I 22/8-3/9/88 27 8 35 

(Semarang) 

(for Java, Bali, Lombok) 


11. 	 Civil Law n 28/8-10/9/88 17 10 27 
(Yogyakana) 


• 


12. 	 Criminology 31/10-12/11/88 21 8 29 

.121! 

13. 	 Civil law D 10-20-1/89· 18 11 29 
(Med8J~) 

-o! or;. 

-2Q 

~~ 



14. 	 Commerelal Law 
(Palembang) 

15. 	 Admin. Law 
Environ. Law 
(Yogjakarta) 

16. 	 Civil Law n 
(Uj~g Pandang) 

17. 	 Criminal Law 
•(Kupang) 

18. 	 Commereial Law 
(Surabaya) 

19. 	 IntI Economic 
Law (Bandung) 

20. 	 Labour Law . 
(Bandung) 

21. 	 Criminology 
(Padang) 

.l22Jl 

22. 	 Civil Law n 
(Denpasar) 

23. 	 Law of the Sea 
(Bandung) 

24. 	 Commercial Law 
(Solo) 

25. 	 Admin. Law 
(Surabaya) 

26. 	 Criminal Law 
(Purwokerto) 

27. 	 Inti Econ. Law 
(Bandung) 

6-17/2/89 


10-15/7/89 
17-22/7/89 . 

17-29/7/89 

31/7-19/8/89 

20/8-2/9/89 

18-27/9/89 

7-19-/8/89 

30/10
11/11/89 

3-14/1/90 

8-20/1/90 

5-16/2/90 

9-22/7/90 " 

1-21/8/90 

2-10/10/90 

30 

35 
33 

14 

20 

30 

13 .. 

23 

22 

23 

15 

27 

·31 

20 

16 

·21 ; 

14 

4 
9 

8 

4 

13 

5 

5 

8 

5 

0 

10 

S 

6 

S 

44 

39 
42 

22 

24 

43 

18 

28 

30 

28 

15 

37 

36 

26 

21 



Please note that.fD.m courses on Commercial Law have been held to date (1987·1990) in 
these Pentllaran. 

Principal problems identified by the Dutch with their work to date include the followine: 

(1) The final responsibility for project coordination and supervision has become unclear 
(originally the coordinating body was a "Consultative Forum" cbaired by SEKNEG or 
BAPPENAS but in September, 1990, the Ministry of Justice issued a decree fonning the 
"Indonesian Committee for Legal Cooperation with the Netherlands". This is under the 
charimanship of the Ministry of Justice with BAPPENAS and SEKNEG only acting as. 
advisers. 

(2) The organizational complexity of tbe cooperation program (many indiv~ual sub
programs with various independent Indonesian counterparts) puts a heavy burden on the the 
Dutcb counterpart in terms of coordination, managf!ment 'and administration. 

(3) Limited knowledge of English and Dutch in Indonesia hampers effective transfer of 
knowledge. . 

(4) Lack of funds and organizational flexibility on the Indonesian side often oakes it 
difficult to set up counterpart teams capable of continuing activities after the Netherlands 
assistance is finished. (A problem of sustainability). 

(5) In addition, the project's activities often slow down career development by the 
Indonesian counterpart staff thus lessening their overall motivation. A suggestion to improve 
this condition is that the Indonesian counterpart organization must provide fu1l-time staff and 
that project activities must provide opportunities to advance the career opportunities of the 
staff rather than holding them back. 

These problems provide extremely relevant lessons to the prQject under consideration here. 

The third donor agency, the Ford Foundation, began its" effons in the area of Law in 1977 
but has done very little that could be directly associated with Commercial Law. The 
Foundation did support a steady stream of law .and legal education activities during the 
1970's and early 1980s however. Most of the grants were small (see list of projects and 
grants in the following table). Today the Ford Foundation continues to support some 
important activities that are related to law under the general heading of Human Rights 
activities. For example, it supports a Women's legal Education Program through two NGOs 
(LBR: Lembaga Bantuan Hukum or Legal Aid Foundation; and UWK). Total worth of this 
grant is $40,000. The are also giving assistance on Environmental Law through Gajah Mada 
University in Yogyakarta. 

• 22· 



TABLE 5 

FORD FOUNDATION ACTIVITIES IN LEGAL MATTERS 


INDONESIA 


ACI'IVI'lY TITLE 

Legal Education and 
Research 

Support of Legal Aid. 
Universitas Padjadjaran 

Legal Documentation Center 
University of Indonesia 

Seminars on Maritime Law 

Legal Documentation Center 
University of Indonesia 

University of Syiah Kuala, 
Aceh -- Adat Law 

Legal Aid Grants 

Women's Legal Education 
Program (~e: Family Law) 

ACTM'lY DATES 

Sept. 1972-
Sept., 1974. 

August, 1973-
August, 1974 

July, 1977-
June, 1979 

1978-1979 

April, 1979-
September, 1981 

December, 1982-
July, 1983 

June, 1982-
March, 1984 

Present 

FUNDING AMOUNTS 

$13,400 

$ 5,000 

$69,000 

52,241 

$23,600 

$ 6, 141 

$16,200 

540,000 

Both The Asia Foundation and The Ford Foundation efforts have been modest in monetary 
terms but very important in that they have provided definite, continuing support for carefully 
focused activities in legal and legal education development. 'The Dutch efforts since 1987 
have been on a much larger scale and continue, with a long-term perspective, to contnoute 
significantly to legal education and law impro'iement in Indonesia. 

c. WHAT SHOULD BE; TRAINING AND EDTJCATION IN ECONOMIC LAW 

From the previous examination of the current status of legal training and education in 
Indonesia, and focusing particularly on the Economic Law, it has been seen already that 
numerous gaps exist between what is and what should be. Here we will briefly review what 
the situation in terms of Economic Law training should be, not necessarily in "the best of all 
possible worlds" but in the real world of Indonesia. 
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The areas of focus are: (1) the Government (legal officers inside the various Departments); 
(2) the Judiciary; (3) Academia (Faculty, Curriculum, Teaching methodologies--all of which 
focus on the students), and (4) the Private Sector (lawyers and business people). 

Government officials in the Depanments must be able to understand the substance of 
Commercial/Economic Law, particularly in those Departments where such understanding is 
of high economic significance: the Ministries of Trade and Industry, the Ministry of Finance, 
EKUIN and of course the Ministry of Justice. SEKNEG (Sekretariat Neg~ra) too must have 
officials with a thorough grounding in many aspet:ts of Economic Law as well as legislative 
drafting. As noted earlier, Indonesia has continued to grow despite the lack of such training 
but as the planned new laws (Company Law, Patent Law etc) fall into place in an effort to 
clarify legal processes, the greater will be the need for informed officials in the Government 
Departments. Many of these officials will have to interface with a legal community and 
business community which will (hopefully) be better informed on Economic Laws. (For 
examples of specific topics that government personnel must learn, see the list of topics under 
academia below). . 

The Judiciary too, despite some recent assistance in Commercial Law training to the 
Supreme Court, must become much better acquainted with Economic Law in order to cope 
with commercial cases in a well-informed manner. As new laws are promulgated and old 
laws clarified, the urgency to train other parts of the Judiciary become~ greater. As the 
economy becomes larger and more complex, the number of commercial cases is also likely 
to increase. 

In academia, the universities need to present modem, up-to-date courses on a variety of 
Economic Law topics. These topics must include: 

1. Company Law 
2. Patent Law 
3. Trademark Law 
4. Copyright Law 
S. Foreign Investment law 
6. Financing Law 
7. Arbitration Law 
8. Mergers and Acquisitions Law 
9. Consumer Protection Law 

10. Sel.'Ured Transactions Law 
11. BanKruptcy Law 
12. Leasing Law 
13. Private International Law and others 

Such "practical" courses are already becoming popular because students are seeing there will 
be a market for skills in those areas. Again, as new laws are put into place, students will 
have to be presented with courses that cover the new information. This requires an 
increased pace of curricular reform and it requires a trained faculty. The faculty will have 
to have graduate training in Economic law topics. And faculty must gradually move away 
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from the traditional, spoon-feeding of information to students and rather learn new 
methodologies of helping students to learn in active and dynamic ways. . 

The number of academic institutions presenting Economic law topics will have to increase 
to meet the anticipated demands of students. Printed learning materials will have to be 
produced to more clearly explain many of the new topics. 

In the private sector, what "should be" are a large number of lawyers who are able to work 
in either or both the domestic and international areas of Economic Law. They must first, 
of course, have more accessible legal information but they also must have the skills upon 
graduation from Law School that enables them to practice "Business Law/Corporate 
Law/Commerical Law/Economic Law" without the huge amount of additional education now 
required (through only a few well-to-do law finns in Jakana) to bring them to a standard of 
legal practice required in a modem business world. The private business lawyer must be able 
to accomplish all of the tasks outlined earlier in the paper as basic to the implementation of 
Commercial or Economic Law. 

All of the above "'Vhat should be" will not happen in a six year project but it could happen 
in the next ten to fifteen yC?ars, given concerted efforts by the Government, academic 
institutions and particularly donor agencies. 

D. THE TRAINING GAP; WHO NEEDS WHAT AND WHY -- AN OVERVIEW 

It is obvious that the training gap is large. It is obvious tbat in a six year project with funds 
covering a variety of activities, not everything will be done that should be done. 
But training is important and it is obvious that an important impact .I1lYS1 be made. The 
question for review here is: who needs what and why? The question of "when?" is also 
important. 

A brief list is in order: 

TABLE 6 


WHO?. needs WHATII WHEN?. and WHY"I 

Government 
Department Legal 
Omcers 

Economic Law 
short courses on 
selected topics 
(see above). 

As soon as 
possible. Some 
course topics will 
have to be 
developed 
following passage 
of laws. 

Cope with 
clarified old laws 
as well as new 
ones. Be able to 
administer laws, 
deal with private 
sector, explain to 
public. 
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Judiciary, Economic Law As soon as To be able to 
particularly short courses. possible for short knowledgably rule 
younger judges at courses in in anticipated 
kabupaten (district Indonesia. legal decisions in 
level). Future economic law old 
Economic Law and new. 
cadre. -
Academia. Faculty Curricular reform 

Short course 
training in 
economic law 
topics in 
Indonesia. 

Technical 
assistance with 
training 
methodology in 
conjunction with 
short courses 
(above). 

Few se]ected for 
overseas training 
in Commercia] 
Law specialties. 

Long-term 
support. 

During life of 
project, sequenced 
as curricula are 
developed and 
new laws 
developed. 

Law schools are 
the foundation of 
legal training. 

. 
Changes must be 
made to improve 
overall quality of 
economic legal 
education. 

Law Librarians Masters Degrees 
for a few selected 
individuals (U.I. + 
BPHN) 

Long-term Expanding law . 
libraries require 
increased skills. 
More organized 
access. 

Private Sector Seminars As soon as Expanding public 
Business and sponsored for fees. possible after knowledge of 
Legal clarification of legal information. 
Communities new laws. 
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SEKNEG + Govt. Legislative drafting As soon as Speed up 
Dept. Legal short courses possible legislative drafting 
Bureaus + process 
'Ministry of Justice 
Legislative 
Drafting 
Directorate 

Legal Infonnation Short courses Upon legal Implement 
Users (University information set-up information 
of Indonesia availability 
faculty, students + 
private sector . 
users) + Govt. 
Legal Bureau 
personnel 

Note: Among government officials, short-course training should be given to relevant high 
level officials first. 

The question of "who" should be trained deserves some attention in terms of the availability 
of candidates for each type of training. In brief, the judiciary (young judges) would be 
available for longer term overseas training on a selected, and probably rotating basis in order 
not to take too many of them away from their jobs. Government officials would be available 
for short courses and seminars on relevant topics and would. be selected on the basis of the 
importance of a particular topic for their work. Legal information system users would be 
available in relevant government offices first and then through short workshops, probably on 
a fee basis if from the private sector. SEKNEG personnel would be available on a selected 
basis and have asked for training in legal drafting. In summary, Needs as related to Training . 
requirements (the gap between "What Is" and "What Should be") exist basically as follows: 
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TABLE 7 

ECONOldlC LAW 


PRODUCTS OUI'PUTS OUTCOMES 

Curriculum Reform 
(Law Schools) 

Training and Training 
materials for civil 
servants, private 
sector, faculty, and 
others. 

Private sector lawyers and 
business people complete 
Economic Law workshops and 
seminars. 

Selected SEKNEG + other 
personnel complete legislative 
drafting shor L courses. 

Faculty complete upgrading in 
Economic Law topics . . 
(Selected). 

Selected Law Librarians 
complete Master's Degrees in 
Law Librarianship 
(U.I./BPHN). 

Potential users complete mini 
courses on how to do 
research in automated 
information system 
(Private/Govt/U.1.). 

Private sector has clear 
understanding of Economic 
Laws. 

Legislative drafting process in 
government proceeds more 
rapidly and effectively. 

Students in selected 
university Law Schools 
receive in-depth education in 
wider variety of Economic 
Law topics. 

Law libraries better 
organized and more 
accessible re growing interest 
Economic Law materials. 

. 

III. TRAINING NEEDS ASSESSMENT; PROCUREME1S.I 

A. Wbat Is;' Status of Trainine and Education in Procurement 

The Indonesian government. system is divided into five principal levels: (1) National, (2) 
Provincial, (3) District (Kabupalen), (4) Sub-District (Kecamatan) and (5) Villages (Desa) 
with slight variations in urban areas. A recent report commissioned by USAID/Jakarta 
(1990) describes the Indonesian procurement system and notes that it often deviates from 
good practice, especialJv at the provincial and kabuDaten (District) levels. 

Among the pwblerns identified in the above report are lack of a real procurement institution 
or integrated administrative system to carry out basic ruies and procedures, existing laws 
which leave many decisions to the unfettered discretion of offidals and incompatibilities 
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between the Indonesian procurement system and that required by foreign donors and lenders 
in projects which they finance. Especially pertinent here is the problem of engineering and 
technical, project management, and procurement functions that are ':often poorly performed 
.QL1lQt performed at all becau4ie Qfthe lack ofpropedy trained people or lack of Government 
resources.II 

There are a number of ~ub-problems directly related to the poor standard of procurement 
personnel in the government. The frequent turnover among public servants and the lack of 
regular practites for handing over project responsibilities are serious impediments to the 
procurement process. The absence of procurement manuals and and standardized or model 
documents is a major handicap; there is lack of knowledge about the procurement laws that 
do exist. Further, there is no regular guidance as t.o how procurement should be carried out, 
especially at the lower administrative levels of government. 

It is difficult to know exactly how many people in the Indonesian government deal ~'lith 
Procurement. One estimate is that there are almost 2,000 people at various levels inwJlved 
in the procurement process. The Department of Public Works, however, wants to train~
of its personnel in Procurement. Another estimate is that only about 100 people have even 
adequate competence in procurement systems. It has been -suggested too that there is a 
difference between meeting donor expectations and actually knowing how to do procur en:tent. 

One of the departments with the largest amount of procurement responsibility, the 
Department of Public Works, employs five-person teams to oversee each of the projects in 
which it is involved (800 projectS per year at the present time). On each team are several· 
types of technical officers including a Logistics officer as well as a sociologist/anthropologist. 
No one on these teams is specifically charged with the administrative and oversight function 
related to procurement. The Department of Public Works already has, however, a 
ct:rriculum and syllabus for training itt; personnel on procurement for World Bank-funded 
projects. 

It is important to note that training in Procurement ~ happening in several quarters and to 
various degrees. The key players are the Ministry of Public Works, PERTAMINA, PLN, 
and, through LAN (LembagaAdministrasi Negara), the National Administration Foundation, 
which does training programs for project managers. 

The biggest player in Procurement, and Procurement training, is the Department of Public 
Works. Any thought that training on procurement is somehow not happening in Indonesia 
should be quickly erased. The Department has .six regional training centers (in Medan, 
Bandung, Jakana, Yogyakarta, Surabaya and Ujung Pandang) with dining rooms, dormitories 
and audio-visual equipment. There is an udditional training facility in Bali. These training 
centers are the sites for many different types of training, including training on procurement 
proctsses and regulations. 

The Depanment of Public Works conducts procurement training covering three major subject 
areas: (1) Procurement/Provision of Consultant Services, (2) Procurement of Civil Works 
(3) Procurement of Goods. The basic objectives of these training programs are for personnel 
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of the Department ,and other agencies) to understand procedures, understand agreements, 
and understand new regulations. 

Training sessions are generally limited to. 30 people. Approximately 30% of the training time 
is spent on presentations while the other 70% is used in analysis and discussions of case 
studies about procurem~nt problems. . 

The Department has an excellent base of training materials on Procurement These were 
developed with World Bank assistance in 1987 (through the Training Programme for 
Development of Project Management Capabilities) and they consist of.Ja modules divided 
into the three subject areas noted above. The Guidelines from the Asia Development Bank 
and the World Bank are part of the training program since this Department deals heavily 
with these international organizations. The materials appear to be very thorough. As an 
example, the training materials on the provision of construction services are divided into 
seven modules: 

, . - .. 
1. Introducing the Provision of Construction Services 
2. Pre-Qualifications 
3. Tendering Documents 
4. Tendering and Evaluation (lCB) for large Contracts 
S. Tendering and Evaluation (LCB) 
6. Contract Clarification and Mobilization 
7. Contract Requirements 

The modules all contain pre-made handouts for the participants (including case studies) as 
well as pre-made materials for transparencies. There are also trainer's manuals (pedoman). 
In other words, this appears to be an exceedingly complete set of training materials. A set 
of some of these materials (on the provision of construction services) has been obtained by 
the author and will be left with USAID (please note that ·the manuals are in Bahasa 
Indonesia although there are sample contracts in English). These training materials look 
basically very good; the World Bank has assisted in laying a very good foundation in the 
Department. With such good materials available, this project should not try to reinvent the 
wheel. That is not a need, although modifications may be needed for other types of 
procurement not falling under the rubric of ADB and the World Bank. A good base of 
materials exists; (See Appendix 9 for a concise syllabus and cumculum covering the three 
major subject areas [Consultant services, Procurement of Civil Works, and procurement of 
Goods] and N>pendix 10 for a sample training- schedule from a January, 1991 training 
program. Tnese are in Bahasa Indonesia). 

There are problems with the actual implementation of the training however. Each module 
is supposed to be for a~ day program. Because of lack of funds, each module is covered 
in only.nm days. The Department's training staff admit this is really too fast but do the best 
they can. They usually cover three modules in six-day training programs. 

There is a need and that is for training itself. The funding problem has definitely limited 
how many people can be trained. Since 1987, the Depanment has trained on the average 
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slightly more than 100 persons per year. Last year the Department trained 164 persons from 
various parts of the country in procurement (in three separate training programs; six days 
each). The training programs are generally for Department provincial office personnel and 
each training program brings in staff from regions to a reasonably central location. The three 
training locations last year were in Yogyakarta, Bali and Ujung Pandang (in Sulawesi). It 
should be noted that the Department has trained and continues to train personnel from other 
agencies such as Bina Marga (the Highway agency) and Cipta Karya (the Human Settlements 
Directorate). 

During this fiscal year (1991-1992), the Department of Public Works will be extending the 
reach of its training programs in focus and in numbers. It plans to train 280 persons. This 
will be a training of trainers program and the participants will be trainers from the provinci~ 
level. This training program will be funded by the World Bank and offers the chance for a 
future multiplier effect. Such an effect is required because the numbers of personnel th~t 
need to be trained are very large; one Department estimate is that the total number 
requiring training will be about 4,800! These are members of procurement teams who work 
with the approximately 800 projects currently under the Cepartment's jurisdiction. . 

Another government agency which is active in Procurement is PLN or the National Electric 
Company. In its Jakarta headquarters it has a Procurement Division of 30 people which 
purchases a wide variety of items. PLN had its first training in procurement four years ago 
with World Bank support. The Bank, through its Professional Training Program, funded two 
pl~rsons to study Procurement in the United States for 3-4 months with Bechtel (in 1988). 
In association with Bechtel, the consulting firm of Pecel provided a hands-on training 
program on Procurement in Taiwan for two more people. Currently PL\l is setting up an 
Engineering Center (which delineates technical specifications for many procurements), again 
with Bechtel, and training on Procurement is occurring at this Center. The Asian 
Development Bank periodically, every year or so, has seminars on Procurement to which 
PLN sends personnel. PLN does have procurement problems in the acceptance of bids and 
in preparation of contracts but it does have a core Procurement Division staff in Jakarta as 
well as provincial procurement staff. It does need more training but bas a foundation of 
knowledgable personnel. 

Pertamina is the national oil company of Indonesia· and as such is a very large player in 
procurement. The procurement process is subsumed under the Logistics function and 
organizationally can be diagrammed as follows: 
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LOGISTICS 


---.--~-------'-----------'-... ........ . 

CONTROL PROCUREMENT DISTRIBUTION 

What to Buy 
(Standardization) 

Where to Buy 
At What Price. 

Transportation 
Storage: 

How Many. 
(Inventory) 

Upkeep/ 
. Maintenance 
Warehousing. 

Training occurs for all of these functions and throughout the whole range of grades/levels 
of the Pertamina org~:!on. The levels and the types of training which take place at 
various points in the career ladder in Pertamina look like this (Highest Levels are at the top 
of the list and training usually follows promotion to a higher ranking): 

GRAPES/LEVELS 	 TYPES OF TRAINING 

Selected staff above LvI. 6 study annually at London 
Petroleum Institute for 3 months. 

P. 
1. 
2. SENIOR /\ 	 2·6 grads. of Young Prof. Program 
3. 	 II annually are sent to Michigan State 

University MBA Program in Logistics. 
I4. STAFF 

5. 	 Levels 1·7 receive regular refresher courses for 8 
weeks at University of Indonesia (Lembaga 
Manajemen Fakultas) 

Two tracks for all Junior staff. Those under 
6. /\ 	 40 years old join Academic Program nI; those 
7. JUNIOR II 	 over 40 join a 3 month "Pemadyan" program. 

8. STAFF II 	 Young Professionals Prog. LvI. 8 (for new 
9. 	 (university graduates; under 26 years of age), 

II 12 months. Called the "Fresh Blood" program. 
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10. 	 1\ Academic ProKram II. Also for 12 months. For 
11. 	 I graduates of Academic Program 1. Levels 
12. 	 NON I Levels 10-12. 

I 
13. STAFF 	 I Academic Proiram I. 
14. 	 I Levels 13-15. 12 months. Approx. 30 participants 
15. 	 I per year. Includes procurement. 

Training at all of these levels contains material on procurement, although it is incorporated 
under the rubric of Logistics. The selected Young Professionals who enter the MBA 
program at Michigan State University study Management but with an emphasis on Logistics. 
A listing of the Michigan State courses appears in Appendix 3. Additional training in 
Procurement is done periodically by sending personnel to American Management Association 
seminars in the United States (or the AMA courses are done in Indonesia). Training in 
Negotiations is done in the United States by the well-known KARAS consulting group.·· 
There are also Executiv(~ Training Courses done at the National Defense Institute in 
Indonesia for upper level persunnel. Sample syllabi for some of the various Pertamina 
courses appear in Appendix 11. Other Pertamina materials have been given by the author 
to USAIDIJakarta. 

The education given by Pertamina to its professionals is impressive. A lot of thougbt has 
been put into the total n-service program and Procurement is woven into much of the 
curricula. Similarly the overseas training fits Pertamina's needs very ',veIl. This is a very 
professional in-house education system and is a good model for what should happen in other 
government Departments. 

The Economic Coordinating Ministry (EKUIN) now holds the authority in the government 
to approve procurement of goods and services having a value of more than 3 billion rupiah. 
EKUIN has emphasized that the responsibility for contract execution, however, rests with the 
relevant departments or agencies. But while the decentralization of responsibility is logical, 
t!lere has been no concomitant effort to upgrade procurement skills in the Departments. The 
result is that while life and procurement go on in these Departments, with the procurement 
frequently occcuring on a major scale, there is neither a clear set of regulations or laws nor 
(seldom) the personnel with the knowledge and the skills to adminis:er the procurement 
process in any standard way. While there are some government officials with such knowledge 
and skills, the numbers are believed to be quite small (and difficult to determine) and the 
personnel concentrated in a few agencies. 

The Indonesian government has been procuring materials and skills for many years and in 
large quantities, but the amount of wastage or slippage is also seen to be very large. EKUIN 
recognizes the problems of procurement. Having the procurement laws and administration 
process defined clearly is currently a major goal. When that is accomplished, the need for 
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trained procurement personnel at various levels of the government, and in all ~epartments, 
will become of the utmost importance. 

B.Trainin& Needs Assessment; What Should Be 

Given the present situation as described above, and the desire of EKUIN to remedy the 
problems as rapidly as possible, the "What Should Be" situation is quite clear in terms of 
training. There needs to exist in all government departments a cadre of personnel who have 
a high standard of professional competence in procurement knowledge and skills. There 
should be a small core staff of procurement specialists in each department at the national· 
level, with the size of that staff depending on the overall amount of procurement done 
annually. Similarly, procurement specialists should be a part of yrovincial and kabupaten 
level staffs. The actual structuring of such positions is a decision for the Indonesian 
government The need <for personnel with clearly defined procur~ment responsibilities is 
very clear. It should be emphasized that the Indon!,!s.ian government has no desire to create 
a new level of bureaucracy around Procurement. 

In addition to having personnel with defined procurement responsibilities, there also needs 
to be a Procurement Manual which is relatively definitive and clear in its compilation of 
procurement rules/regulations/laws. These laws are the substantive basis for training the 
procurement personnel. It is expected that this Manual, when completed, will also contain 
specific instructions on the process of implementing procurement at least in regard to the 
completion of appropriate forms at each stage. When the Procurement Manual is completed 
it must receive wide distribution in the government and also be available to the public. 
Workshops or seminars for the private sector on generic procurement topics (Negotiation 
Skills, Contracts etc) could be presented before the Procurement Manual is completed or at 
least before Government personnel are fully trained. 

Once there is a Prorurement Manual with included guidance on the process of implementing 
procurement, re&nlar training programs must be implemented. The Department of Public 
Works already has an excellent set of training modules on Procurement. While they are 
oriented more to Asia Development Bank and World Bank procurement policies, it would 
appear they would provide an excellent basis for any adapatations that might be made in the 
~~ . 

Recognizing that one of the problems previously described is the frequent turnover of 
government persoIL."lel, and that new employees often receive little or no orientation to the 
specific details of their jobs, (espedally important if the positions involve specialized 
knowledge and skills as are required in procurement), the training of procurement personnel 
must be institutionalized. Procurement training is not a one-shot experience. New personnel 
will have to receive training periodically. Personnel already trained must regularly receive 
upgrading and retraining as new developments arise in the procurement process. 
Procurement training is an activity which must be continuously sustained. One of the biggest 
needs is for a lot more training for many more personnel. 
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C. The Trainine Gap: Who Needs What. When and Why 

In brief, the training gap is large. Knowledge and skills are urgently required in the field of 
p(ocurcment. They are needed at the national, provincial and district levels of the 
government and there needs to be professional procurement personnel at all of these levels. 
The laws/regulations on procurement must first b~ compiled into one Manual that is widely 
distributed within the government and is al50 availabe to the general public. The 
procurement process .. that is, the admirtistration/oversight process .. must also be included 
in the Manual as much as possible (although one of the key elements of a good Procurement 
System is its flexibility). Training modules must be prepared and a group of knowledgable. 
skilled trainers must be gathered and trained themselves. A. Training Manual for the 
Trainers should be developed. Then. training in procurement can seriously begin. 

In tenns of Products, Outputs and Outcomes, the training in procurement can be viewed as 
follows: 

TABLE 8 

PROCUREMENT 


PRODUcrS Ol.J"TPUTS OUTCOMES 

Procurement Manual 

Guidelines/book outlining 
the procurement 
admnistrative/ oversight 
processes. 

Set of Training Modules. 
Base on existing manuals. 

Training of Trainers 
Manual (base on existing 
manual). 

.. 
High level officials 
complete training first. 

Relevant government 
operational officials 
complete first round of 
training. 

All relevant government 
officials complete regular 
(annual) 
refresher/upgrading 
training. . -

Relevant government 
officials know and can 
administer new 
procurement laws 
efficiently and effectively. 

Private sector business 
persons understand and 
can more efficiently and 
effectively respond to 
government procurement 
needs and processes. 

, l.' 
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Special Note 

Statistics on Dutch assistance in the area of Law are taken from: 

The Eyaluation Report. Evaluation of the Inter-University Cooperation Project on Legal 
Matters in Indonesia. The Hague: Directorate General for International Cooperation, 
Ministry of Foreign Affairs of the Netherlands. December, 1990. 

Special appreciation must be given to Greg Churchill for the information on the different 
types of lawyers in Indonesian society as well as (or many other insights into law and legal"· 
education in Indonesia. His knowledge and opinions are much respected by the author. 
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"Process Refonn on a large scale is 

intimidating, expensive" and impossible 


to achieve in the short and medium.term. 

It is well beyond the resources of any 


donor agency, and in any event is probably 

not something that money alone 


in whatever quantities and however 

well-spent, can address. 


There are, however, some modest steps 

that might be taken and which could make 

a difference in the short or medium term." 
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ALTERNATIVE TRAINING STRATEGIES AND CONSTRAINTS 


IV. 	 ALTERNATIVE TRAINING STRATEGIES AND CONSTRAINTS: ECONOMIC 
LAW AND PROCUREMENT 

Having examined the human and organizational performance lor both Economic Law and 
Procurement, identified the conditions that should exist in both these sectors in the 
Indonesian context, basically reviewed the training gaps (needs), and examined very generally 
what should be done, consideration can now be given to the alternative strategies that are 
available for implementing training programs. 

By way of general introductil'n to this section, it is important that attention be drawn to the 
quotation that appears on the previous page. Process reform on a ~ scale is indeed 
intimidating, expensive and impossible to achieve in the short or medium term, particularly 
in the topics under consideration here. The first poriion of the quotation is intended to give 
one pause. It is almost a shock treatment. It is meant to be. 

Keeping that in mind, the second part of the quotation sounds a note of hope; calling as it 
does for so~e modest steps in the short and medium term. A six year project might be 
called medium term; it is certainly not long term. Modest steps are in order but the modest 
steps must have maximum impact. This might be a general guideline for considering 
different training strategies and their constraints. 

In other words, we must be realistic. Government and donor agencies are frequently 
susceptible to a disability called "projectitis;" crowding too many overblown expectations into 
a concisely limited time frame. While it is important to plan activities in sections over time 
and funding priorities require this, development in general and human beings in particular 
never tend to move as fast as planners think they should. DevelfJpment takes time. So as 
we contemplate the following training strategies, we must think about combining a long-term 
perspective with medium-term plans. Thought must be given to what cannot be accomplished 
with the training strategies proposed and how, perhaps, other donor assistance and 
institution-building in Indonesia can carry on what is being started. Consideration must also 
be given to what other donors, especially The Asia Foundation and the Government of the 
Netherlands, have done and continue to do. 

"Systems Thinking" makes us recognize that one problem is connected to many others in· a 
variety of ways. This project cannot solve all of the problems, no matter how good the 
strategy for training. Systems thinking also teaches us that we must recognize the difference 
between two types of solutions to problems: (1) Symptomatic Solutions and (2) Fundamental 
Solutions. The first type of solution cures only the symptoms of a problem. Often, the 
process of curing just the symptom may only aggravate a problem further. Fundamental 
solutions must address fundamental problems. The Indonesian government considers 
Economic Law and Procurement to be fundamental problems and in many ways they are. 
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They are also, however, connected to.21hcJ: fundamental problems such as the turnover 
among civil servants, low salaries, and administrative slippage. The training strategies to be 
reviewed here will be examined as to whether they are part of fundamental solutions or 
whether they only relieve symptoms. The strategy that is chosen for implementation should 
later be evaluated from the same perspective. 

The two parts of the project will be treated separately here in terms of training strategies for 
the sake of clarity. 

A. 	 Alternative Strategies and Constraints: Economic Law Training 

1. 	 The Shape of Thines: Training Shapes and Options 

The target groups in the Economic Law portion' of the project are: 

a. 	 Government legal personnel in each of the Departments and agencies. 
b. 	 The Judiciary (particularly younger judges at th~ lazbupaten level). 
c. 	 The State Umversity Law Faculties. 
d. 	 SEKNEG (Sekretariat Negara) has specific learning requirements in legislative 

drafting. 
e. 	 Law Librarians (at BPHN and University of Indonesia). 
f. 	 Users oi Legal Information Systems: 

i. in the government 
ii. 	 at the University of Indonesia (faculty, and through them, students) 

iii. 	 private sector/business community. 
g. 	 Private sector lawyers and business people. . 

What are some of the options for "shapes of training" to be considered? This depends, of 
course on the learning topic and the target audience. In general, let us review the options 
and the constraints. 
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TABLE' 
SHAPES OF TRAINING ECONOMIC LAW 

GENERAL TRAINING WHO FOR? ADVANTAGES/ 

OPTION/SHAPErrOPIC (potential Jm.b1 CONSTRAINTS 


LONG·TERM DEGREE 
TRAINING IN THE 
UNITED STATES OR 
OTIlER COUNTRY. 

LONG-TERM DEGREE 
TRAINING IN TIlE 
UNITED STATES OR 
OlHER COUNTRY 

INTERNSHIPS IN 
LAW FIRMS IN 
ANOmER COUNTRY. 

State University 
faculty members 
(selected). 

Graduate students 
students in Law. 

Law librarians- .. 

Judiciary 

Law students 
(Graduates) 

Advanta&es; 
1. Exposure to high . 
quality Commercial 
Law teaching. Rigorous. 

2. English language would 
be required. 
3. Useful in that it exposes 
trainee to international 
books & documents, cases. 
4. Particularly helpful in exposure to 
different cultures, business, 
thoughts. 

Disadvanta~es: 
1. Expensive. 
2. English language. 
3. Culture Shock. 
4. Substance of law programs 
. oriented to foreign law & 


culture. 

5. Away from Indonesia law 

developments and job. 

Advanta&es; 
1. Practical experience. 
2. Good especially for specialists in 
international commercial law. 

Disadvantaces; 
1. Could be expensive. 
2. Language. 
3. Culture shock. 
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GENERAL TRAINING 
OPTION/SHAPEtrOPIC 

INTERNSHIPS IN 
INDONESIAN LAW 
FIRMS. 

ECONOMIC LAW 
WORKSHOPS 

Skill Trainim~ 

Legal Writing 
Legal Research & Analysis 
Negotiation Skills 
Accounting/Business Finance 
Using Legal Information 

Systems 

Technical Trainim= 
Patent Law 
Company Law 
Trademark Law 
Copyright Law 
Foreign Investment Law 
Financing Law 
Arbitration Law 
Bankruptcy Law 
Leasing Law 

WHO FOR? 
(gotential only) 

Law students 
(Graduates) 

University 
Faculty 

Law Students 

Private Lawyers 
and business 
peole (for fee only) 

Judges 

Government/ 

ADVANlAGES I 
CONSTRAINTS 

AdyantaKes; 
1. Practical experience. 
2. Relevant if focus on commercial 
law. 
3. In Indone~ian context. 

Disadvantaaes: 
Internship situation must be 
carefully set up or will be waste ~f 
time. 

AdvantaKes; 
1. Can be done in parts or modules•.. 
2. Short 
2. Relatively cheap 
4. In Indonesia 
S. Indonesian language or 
English depending on clientele 

6. Private sector 
workshops would promote 
business community 
understanding. 

Department officials 
Disadvantages; 

SEKNEG 1. Many trainees 
Min. of Justice 2. Without care, not 
officials enough subject 

depth/time. 



GENERAL TRAINING 
S/PTIONISBAPEDQPE 

Consumer Protection Law 
International Private Law 
General Commercial law 
Legislative 
Drafting 

01HER 
TECHNICAL 
ASSISTAl\JCE 
(in Indonesia with 
mixed team of . 
foreign and 
domestic staff) 

1. Curriculum 
Development for 
State Universities 
2. Training manual 
preparations. 
3. General consulting/ 
coaching. 

SHORT TERM 
TRAINING IN 
ASIAN REGION 
COUNTRIES. 

WHO FOR? 
(potential only) 

AlL 

University 
Faculty 

Judiciary 
SEKNEG 
Selected 
Government 
officials 

ADVANTAGESI 

CONSTRAINTS 


AdvantaKes: 
1. Done in Indonesia. 
2. If done properly, language. 

not problem for 
Indonesians. 

3. Personal. 
4. Relatively cost 

effective. 

DjsadyantaKes: 

1. Requires Indonesian
speaking foreign staff. 

2. Tendency to import 
inappropriate legal models. 

AdvantaKes; 
1. Less expensive than 
U.S./foreign training. 

2. Less culture shock/ 
climate shock/food shock. 

3. Trainees see what 
is taking place in commercial 
law in neighboring countries.. 

Disadvantages: 
1. Language could be a 
problem. 
2. Quality of learning on 
commercial law topics must 
be checked carefully . 
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GENERAL TRAINING lYRO FOR? ADVANTAGES/ 
OPTlON/SBAPEcrPPIC (potential only) CONSTRAIYI'S 

3. Perception that the 
training might not be as good 
as in U.S./or Europe. 
4. Cost is more than 
domestic training. 

2. 	 StratelUc Questions 

Given the above description of possible training program types and shapes, there are then 
some strategic questions that require answers. An assumption is made here that no one t)lle . 
of training approach will fulfill the needs of the 'yS)ried clientele in the Economic Law portion 
of the project. Given funding and other limitations; 

1. 	 Which clientele/target group should receive the most emphasis in the training 
strategy? .. 

2. 	 What weight should be given to specific training types in any combination 
package that is considered? 

3. 	 What amount of emphasis should be given to study/training outside of 
Indonesia? 

4. 	 What subject matter should receive the major focus for each group? 

s. 	 Are there strategic timing considerations that will affect the sequencing of the 
various training activities? 

6. 	 What overall "training package combination" will give the maximum benefit for 
the cost? 

7. 	 What is the best institutional arrangement/mechanism through which the 
Economic Law portion of the project can operate? 

3. 	 Clientele/Target Group Emphasis 

There are a number of target groups to be considered in the Economic Law portion of the 
project. In terms of immediacy of training, the government legal officials would have to 
come first, with higher level officials receiving the first training. But in overall terms of 
importance a very good case can b~ made for including all of the groups that have been 
listed previou:;ly. If the project could only focus on one of the groupings (the 'must do' 
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group), then' again the government legal officers would have to receive the first priority, with 
the judiciary (selected, young, kabupalen judges) being second. These two groups, if no one 
else was trained, would achieve the quickest short-term impact. These two groups ~ to 
know what the latest Economic Laws are in order to administer them. 

Training of legal information system l!Wl will be urgently required as that system begins to 
take shape. The availability of legal information is extremely important i~ thi!> project and 
support of the legal information component is crucial to its success. Once the system is in 
place, it is of no value unless government personnel and the general public can access the 
information. 

It would be very easy to rule out any other target groups beyond the above three, but such , 
short-range thinking would be also be short-sighted. It is like building a house with only one 
wall and a roof but no foundation. 

The foundation for future development of economic law will come through the next 
generation of young lawyers graduating. from u·niversities. The faculty at the State 
Universities have already made a start, with donor assistance,. at curriculum reforms in 
commercial law. But a lot more assistance is needed to meet what is seen as growing 
demand for practical, business-oriented courses. The faculty need upgrading in their 
knowledge of the various aspects of Economic Law as well as in their skills helping students 
to learn in order to meet this demand more effectively. Law libraries need help too, hence 
the inclusion of Master's programs for two law librarians. 

4. Trainjng Approach IType IShape: Emphasis 

Different training approaches or shapes have already been described but it is important to 
summarize the advantages and constraints of several of them. An emphasis on overseas 
training always has an immediate feeling of "glitz"; of foreign travel, gaining international 
perspectives and cross-cultural learning. It does all of that and it is valuable. After that 
immediate fe'ding is allowed to pass however, it can be seen that putting all of the training 
eggs in the overseas basket is a costly and not always cost-effective endeavor. The selected 
training strategy to be presented here must take this into account. Regional training has 
some excellent assets if the proper institutions can be found; lower costs, similar climates and 
food, and other related characteristics make this an important training option. 

Domestic shon-term training, in the form of semiuars or workshops can be a cost-effective 
way to present training on "Economic La'!IV topics. In addition t.o cost, there are the 
advantages of language and learning on "home ground" to recommend the domestic workshop 
approacll. 

Another avenue for training would be to institute a "Young Professionals Program", modelled 
on a similar program now operating successfully with USAID assistance at the Indonesian 
Ministry of Trade. The Ministry of Trade program has as its goal to increase 
professionalism, particularly analytical and overall professional skills of its top mid-]~vel staff. 
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The program provides classroom lectures on general economic analysis skills with specialized 
workshops and technical labs that focus on developing key research skills (computer 
programming, English language, library and information capabilities, management skills). 
The Young Professionals program also provides on-the-job training and technical assistance 
to mid-level staff who are doing key Ministry policy work. The target group in the Ministry 
of Trade is the "best and the brightest" in the Ministry with 80 people having been trained 
during the first year. The participants are divided into four groups: 

The Y oun~ Professionals Trainine Group. This consists of staff with 
intermediate economic and English language skills (about 20 people). 

The Core Interest Group. This is a group with more advanced skills,. 
,including some staff with overseas graduate degrees (about 15 people)... 

Study Groups. 
Technical Trainine Labs. 

In its first year, the Ministry of Trade program has encompassed activities for all of the above 
groups including a training course, policy seminars, an English language training prograIDr 
computer training program, on-the-job training and policy assistance, and the development 
of a Reference Library. The Young Professionals Program~ be a template for a similar 
program in legal education but it would also have to replicate the key elements for success 
in the Ministry of Trade program. These elements have included: 

(1) 	 "A strong commitment at the Ministerial and Echelon I and II levels (freeing 
up time for staff participation, rewarding staff for participation, supporting and 
utilizing solid research, and broadly, improving how leadership manages their 
staff. 

(2) 	 A strong personal desire for mid-level staff to improve their skills and positive 
and reasonably transparent incentives (in terms of professional and monetary 
advancement) for participating in the training. 

(3) 	 A comfortable physical trainine environment and adequate library. computer 
. and other supplies are needed to facilitate training. 

(4) . Flexibility is needed to adap~ Jht~ training program over time to meet 
continuou,sly evolving needs." (*1) 

One possibility would be to implem~nt a similar Young Professional's Program for the "best 
and the brightest;! of legal bureau staff of the various ministries, but with special emphasis 
on personnel from the ministries being coordinated by EKUIN. This might be implemented 
through the University of Indonesia. An obvious difference with this strategy would be that 
the participants would be coming from different ministries and that the technical advisers 
would not be able to do as much of the all important on-the-job training and counseling 
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required. It might be possible to work around this problem however. A variation on this 
theme would be to also institute a Young Professional's Program for newly graduated law 
students-again the ''best and brightest" - from the state universities as a 'post-graduate' 
program for those with special interest in Economic Law. Another variation of the Young 
Professionals Program would be to implement it, as in the current program, only in ~ 
Ministry; for example, the Ministry of Justice. Again, this requires a lot of organizational and 
personal commitment. Without such commitment, such a program will not have much 
chance of success. In the case of the Ministry of Trade, the driving force for the program 
came from the Ministry's leadership and staff. 

S. Subject Matter. Considerations 

Each target group will require slightly different emphases in terms of EliLthey learn. One 
consideration for government legal officers will be the status of different legal reforms now 
being thrust forward in the area of Economic Law. The government personnel will require 
a general shon course in Economic Law...a series of courses on different aspects of economic 
law is another important approach..but the content ·will have to be in tune with the latest 
developments. Company Law, Patent Law and Copyright Law would seem to have 
immediate value but other topics such as Foreign Investment Law and Bankruptcy Law may 
also develop in importance. 

The. judiciary need a thorough grounding in Economic Laws that will help them make 
informed decisions. An inventt'ry of what is emphasized in most recent Economic Law 
decisions would assist in detenn'ning the actual content of an Economic Law course or series 
of courses. It has been suggested too that judges (as well as lawyers) need assistance in 
writing legal opinions. 

SEKNEG has specifically requested a course in legislative drafting and the users of the legal 
information system will have to do just that: use it effectively.and efficiently. The private 
sector legal and business communities will need seminars on the latest laws and information 
that appears. 

The State University faculty need a wide variety of short-term training and some long-term 
training on a variety of subject matter. In part, the strategy for determining what faculty will 
learn in short-c~urses is dependent on what steps are already taking place (for example, the 
University of Indonesia is establishing this year a course in Economic Law) as well as what 
other donor agencies are doing. 

In order not to overlap with the Dutch efforts in Commercial Law, it might be useful to think 
about approaches to subject matter that emphasize comparative (Anglo/American
Indonesian) approaches to such topics as Company Law, Land La-,vand others. Intellectual 
Property Law and Consumer Protection Law are two potential areas of interest that have not 
yet received much attention in the Dutch efforts in legal education assistance. It should be 
noted too that the University of Indonesia has recently made an agreement to train Patent 
Examiners. 
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For the private sector, a useful type of assistance would be to support seminar/workshop 
presentations for American business people on different aspects of Economic LaW; with 
coming developments providing tbe focus for such presentations and discussions. 

6. 	 Trainin~ and Timing Considerations 

It has already been noted tbat certain training activities are, dependent on the development 
of new or revised laws. Early impact in training will have to be made with the relevant 
government ~vil servants and judiciary with the universities and the private sector to follow. 
The most efficient and effective way to do this would be to train a core team of trainers 
(preferably pers9ns who already have excellent training experience) and they in tum would 
train others. 

7. 	 The Training Package Combinations: Alternatives 

A. 	 Packa~e A: The Overseas Strategy 
Spend most of training funds on overseas degree programs and internships in 
U.S. law firms. 

B. 	 Package B: The Short-term. Domestic Approach 
Focus most of resources on workshops for Government officials, judiciary. 

C. 	 Package C: The Short-term. Academic. Domestic Approach 
Focus bulk of resources on upgrading State University faculty (mid-level 
lecturers with higher professors acting as part of the training team). 

D. 	 Package D: The Campuran (Mixture) Approach 
Mix long term and short-term programs for various named target groups but 
place empbasis on short-tenn programs done in Indonesia. Few overseas 
degree progralDS. 

These are just a few of the alternative combinations that are being considered; each has, as 
has been seen from the previous explanations, some distinct advantages and constraints. 
Principally, the specific and distinct needs of each target group must be weighed in deciding 
which package is the most appropriate. 

8. 	 Balancing Skills and Knowledge 

How are skills and knowledge balanced in this project? There is certainly a lot of room for 
both. The specific knowledge and skills needs have already been listed and will not be 
repeated here. The most 'balanced' approach would be to think of differing emphases of 
skills and knowledge as being determined by the target group. The academic audience 
requires both, with the scale perhaps tipped a bit more towards knowledge (although the skill 
of facilitatjng learning rather than didactically teaching would seem most important). The 
Government civil servants in the ministry legal bureaux also require skills and knowledge but 
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the balance sh:>uld definitely lean towards specific skills. The JUcliciaty require both specific 
skills and increased and focused knowledge (skills such as legal writing would seem 
paramount but knowledge of commercial law among judges has been cited as a major 
weakness in need of attention). The private lawyers also need more knowledge of the 
commercial aspects of law, but perhaps more importantly, they (including new law students) 
need a heavy dose of practical skills that would eliminate the blank stares. to the question of 
what a lawyer actually ~ 

9. 	 Institutional Interfaces: Organizational Conduits for Economic Law Training. 

Until this point, the discussion of training strategies has focused on the questions of "What?", 
"Who?", "When?" and also "Why?" What has yet to be considered is: "How?" or 
more accurately, "through whom?" 

There are a lot of potential players in the Economic Law portion of the project They 
include EKUIN, a project contractor or contractor..s, .the Ministry of Justice and BPHN, the 
University of Indonesia, Gajah Madah University (designated as the "point" university for 
Economic law training), the Consortium of State Universities, t~e Center for Legal Studies 
(PPP.) as well as excellent management schools (private) such as IPPM and IPMI and newer 
"executive resource centers" such as that 4)f Sampoerna. 

There are several questions to be asked here which will act as a filter or as criteria for 
considering which mechanism to use for administering the training programs. 

A Does a contractor have clearly delineated partners with whom to work? 

B. Is the overall arrangement relatively simple? 

c. Will the project activities and benefits be sustainable after the project in 
institutions through which the contractor works or in other ways? 

The contractor has to work with clearly designated institutions that can commit resources on 
a long term basis to an effort that is sustainable for the forseeable future. 

Following are some of the options. 

A. 	 Institutional Arrangement A 
Description: Contractor assists academia through Sub-Konsorsium Ilmu 
Hukum (Consortium of State Universities). Small consultative forum acts as 
intermediary (consists of small committee with representatives from the 
Consortium and perhaps EKUIN). 

Contractor works with PUSDIKLAT (Training Center) of the Ministry of 
Justice, trains their trainers and uses the Ministry as a venue for the training 
programs for civil servants and the judiciary. 
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Contractor works with PPH (Center for Legal Studies) to deliver other short 
courses on Legal Information and on Economic Law topics to private sector. 

Adyantal:es: 
1. Contractor provides assistance through several different organizational 
mechanisms; each appropriate to the type of work in which they are involved. 
Konsorsium TImu Hukum already has divided law curriculum in several parts 
with Gajah Mada University in Yogyakarta being designated as the lead 
university in Commercial Law. 

2. New organizational mechanisms do not have to be set up; use the 
framewolik of what is in existence already. 

3. Existing organizations could be strengthened and improved. 

4. Invoives an extra player: the.. Ministry of Education. 

S. Working with the PUSDIKlAT (Minis~ of Justice) could require 
considerable extra effort. . 

Disdavantaees: 
1. Administration of project activities takes place thrOUgh several 
organizations; difficult to monitor and assist all of the organizations. Relatively 
complex in terms of politics, as well as in start-up and operational terms. 

2. Key institutions all from government; not neutral from point of view of 
academic and business community. 

B. Institutional Arranl:ement B 

Description: Contractor works with a newly established government institution 
called (tentatively) The Center for Economic Law or Center for Excellence jn 

. Economic Law. Support comes from EKUIN, Ministry of Justice and perhaps 
Ministry of Finance. Location in do~town Jakarta (possibly rent office and 
training space in one of the new-office buildings or in one of the Ministries 
such as the Ministry of Justice). 

Support also comes in the form of faculty drawn from Sub-Konsorsium Dmu 
Hukum (higher level professors). 
Contractor provides technical assistance and visiting teachers through the 
Center and also supplies the Consortium of Universities with s~me. Contractor 
also assists Center staff in developing training materials and tr~ ining trainers. 
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AdvantaKes: 
1. Establishes a unique institution in Economic Law. Could build bridges 
between government ministries. 

2. Can be a focus or magnet for future donor assistance. 

3. Establishes one major center, with government support for stability, 
through which a contractor may work and provide technical assistance. 

pisadvantaKes; 
1. Complex to establish. Joint relationship between ministries might be 
difficult in operational terms. 

2. Complexity of joint arrangement might lead to long-term higher costs 
in implementation. 

3. Government resistance to establishiIig 'new institutional structures. 

C. Institutional Auan~ement C 

Description; Contractor works through a newly established institution calle,: 
the Center for Economic Law or ~r for Excellence in Economic Law. 
Joint government and private sector effort: i.e. one of the well-established, 
private schools of Management such as Institute for Man~gement Education 
and Research (IPPM) or IPMI. Government Depanments contribute training 
and legal staff (from EKUIN, Ministry of Justice, Ministry of Finance) on a 
part-time basis to work with selected staff from one of the private Management 
schools in Jakarta. Center staff also provide training to mid-level lecturers 
from the Stat~ Universities and work through the State University Consortium. 
Consortium agrees, with financial assistance to provide high level professors as 
part-time lecturers. Core Center staff develops training materials and other 
Economic Law public~tions (Commercial Law Newsletter, booklet series). 
Solicits donor agency funding for continuing sustanance. Trains government 
and private sector staff in Economic Law courses (some mixed, some not). 

Advantaces; 
1. Establishes a unique institution in Economic Law, that brings together 
in an official joint arrangement government and private sector interests. 
Could build bridges between the public and private sectors. 

2. Could be a magnet for institution-building donor assistance. 

3. Better access to business community througb the private management 
schools. 
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DisadvantaKes; 
1. 	 Setting up such a complex institution might be prohibitively complex; 
bringing together somewhat disparate partners. Keeping it together might be 
'equally complex. 

2. 	 Complexity could lead to greater cost. 

3. 	 Could be expensive. 

4. 	 This would probably not be a popular, palatable idea. 

. 5. The business schools may be too tightly 'stretched' in terms of 
personne~ space and time to be involved in any such arrangement. 

6. It would be very difficult for Government ministries to arrange to 
contribute personnel to such an i!Is.~tution. 

7. 	 Government resistance to establishing new organizational structures. 

D. 	 Institutional ArranKement P • 
Description; Contractor works through a Center for Economic Law or Center 
for Le2a1 Excellence in Economic Law. This would be administered by the 
University of Indonesia. Physical location of the Center could be at the 
University's Depok campus but since this is far out of the city, it might be 
more convenient for many of the target groups (civil servants, business/law 
community) to have a physical location for training somewhere in downtown 
Jakana. This would depend on available space and the type of training. 

The Center at the UniversitY would hire professional staff, full-ti;;~.,.; and part
time. who would help prepare curricula for short-term training programs, 
training manuals for trainers and trainees, train trainers and in general 
administer the training center operations through a manager and staff. 
Publications program might be done here too. The University location could 
take advantage, and must take advantage, of the University'S other current 

. effortS in developing an Economic Law curriculum and presenting courses. 

The Center would be a conduit for sending students, faculty and others 
overseas for study and for bringing visiting lecturers from abroad. It would be 
the venue too for Technical Advisers from the Contractor (providing office 
space and feneral facilities). It woulci prepare and implement short-term 
training program'i for government civil servants, judges and faculty from the 
State Universities. Some training programs for faculty might be carried out at 
Gajah Mada University in Yogyakarta; Gajah Mada is the institution 
designated by the Sub-Konsorsium Hukum as the campus to specialize in 
Commercial Law. 
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Adyantaps; 

.1. 	 Provides institutional setting that fr, more or less ready-made. 
2. 	 Good venue for institution-building. 
3. 	 "Neutral" institution (relatively independent of the government and the 

private sector). 
4. 	 In Jakarta, relatively near to major business community. 
S. 	 The University itself has "built-in" faculty and students who could 

benefit full-time from having such an institution on campus. 
6. 	 The University is a prominent member of the Sub-Konsorsium Hukum. 
7. 	 Relatively simple to set up. 
S. 	 Relatively less costly to set up. 
9. 	 Excellent venue for assisting some specific target audiences of a legal 

information system: students and faculty. The University is also the 
locale of one of two Legal Information Centers; the University could 
receive some support through the Center in this regard. 

10. 	 Working with an institution which is already perceived to be strong and 
progressive. 

Disdavantages: 

1. Because it is l1Q1 the Government, might have less power to get things 
done (unless strong commitments are made). Would have to have good 
resource· support from contractor and the government to get things done. 
Sustainability could be a problem. 

2. Administrative support possibly inadequate if not planned well. Legal 
faculty underpaid and must struggle to survive by doing many jobs. 
Commitment? Doubts about whether the University could effectively handle 
training for the various target audiences,. especially private sector. Perhaps too 
much vis-a vis doing all of the training. 

3. Possibility that there would not be enough committed space at the 
University'S new campus in terms of offices, classroom etc. Requires 
~mmitment from the university, which seems possible. Location, location and 
location? Is this the place/environment for a project that is not only oriented 
to the academic community but also to the_Govemmentand private sectors? 
Might require renova"ting in-towa and new campus facilities. 

4. Being an academic institution, it is possible that the focus of project 
work would lean more towards academic accomplishments and not enough 
towards the business and legal community. Would require careful cultivation 
and integration of government, academic, and private sector groups in a locale 
that is neutraL.but also academic. . 
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.'5. It could involve another bureaucratic player; the Ministry of Education. 
(Depends upon how this relationship is structured; the State Universities now 
have the authority to enter into relationships with other organizations under 
certain circumstances without involvement from the ~10E.) 

E. 	 Institutional Arrangement E 

Agreement made for one domestic, private Indonesian contractor to carry out 
all types of training in Economic Law (and possibly in Legal Information 
Systems as well). Several of the large Indonesian private sector Management 
schools are possible candidates (IPPM, IPMI). 

~ It is possible that a domestic contractor might also be the working 
mechanism for training in the Legal Information and Procurement sections of 
the project. 

Advantaaes: 

1. 	 Simple arrangement. One source. 
2. 	 Emphasizes private sector implementation; possible good access to the 

private sector lawyers and business persons. 

Disadvantaaes: 

1. 	 Institution building would be, in part, for a private, p'robably for-profit, 
organization. 

2. 	 Government might not like the. idea of carrying out training for its 
employees at a private institution. 

3. 	 Possible high cost factor. 

F. 	 Institutional Arrangement E 

.	Since no one institution may be able to cope adequately and effectively with 
the different target audiences of the project, "divide and conquer", Use severa!. 
different organizations to impl~!1lent programs for different target groups. 
University of Indonesia could be the implementing institution with whom the 
contractor would work to provide the upgrading of the academic targets 
(faculty, law students, the state universities in general). An organization such 
as the Center for Legal Studies (or perhaps one of the local business schools) 
could present seminars/workshops to the private sector audience on 
commercial law topics as well as even legal infonnation system use 
(consideration might be given to letting out an "REP" to private organizations 
for the private sector portion of the training). Publications such as a booklet 
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series on Economic Law topics and a Economic Law Newsletter could also be 
done through this private organization. The PUSDIKLAT of the Ministry of 
Justice could be the implementing agency for training programs for personnel 
of the Government ministry legal bureaux. 

Advantaies: 

1. Gives portions of a complex training program to those organizations 
which might be best suited to their implementation. Compatibility. 

2. Avoids the complexities of bringing together organizations/institutions 
that may resist such marriages to begin with and which, if forced together, 
might make incompatible working partners (e.g. Government training 
institutions and private management schools). 

3. Possible sustainability advantages; matching the work to the general, 
built-in focus of the organizations· could lead to more effective capacity
building in each of them. 

Disadvanta~es: 

1. Contractor must deal with several institutions, each with their own 
problems. Complex in a different way. Different scenarios for different 
institutions and different leadership personalities. 

2. Could be expensive in a different way; the 'spoils' might be divided less 
efficiently in terms of time spent by the contractor coping with different people 
in multiple organizations. 

3. Sustainability perhaps spread too thin. Possibility of not enough impact 
on anyone institution's capacity. 

G. Institutional Arrangement G 

Contractor assists in setting up an entirely independent institution called the 
Center for Economic Law. Could be an NGO or a Lembaga (Foundation) 
througb which funds come from th~ government, the business sector and donor 
assistance. Could receive an "endowment" from USAID plus building. This 
institution would administer training programs for all of the target audiences, 
publish booklets and Newsletters, and be the conduit for sending participants 
to overseas institutions for the study of Economic Law sl.Jbjects. Hires 
permanent staff to manage and operate the institution and also a permanent 
core training staff. Is a conduit too for visiting teachers and consultants, both 
domestic and foreign. Could charge fees for publications, short~courses, 
seminars and workshops based on a sliding scale for different target audiences. 
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1. Starts fresh. Little baggage from previous institutions. politica.l, 
bureaucratic or otherwise. A "best and brightest" staff could be gathered. 

2. 	 Could be regarded as neutral territory. 

3. 'Done effectively and efficiently, offers an excellent venue for institution
building, capacity building, Good sustainability possibilities if fees charged for 
services to various sectors on a sliding scale. Attractive. 

4. 	 Could be a good future donor magnet. 

S. Contractor works through this one major conduit. 

Disadvantaaes; 

1. 	 Brave new world. Start-up requires a l~t of extra work. Risk. 

2. 	 ·A new institution could require extra expense for purchase of building, 
paying for a good core staff. 

3. 	 Does not develop existing institutions, at least directly. 

4. 	 Government resistance to setting up new institutions under this Project. 

The seven institutional arrangements or organizational interfaces above each have their 
pluses and minuses as can be seen. There are obviously other organizational arrangemtnts 
that could be made; different combinations of the above plus other totally different 
arrangements. These however, seem to be the major possibilities and in the next section of 
the paper ('The Recommended Training Strategy"), the choice which seems most logical, 
cost-effective, relatively easy to initiate, operationally simple, most easily sustainable and 
beneficial to the Indonesian government and society will be discussed. 

10. 	 Training Overseas; Opportunities and Alternatives 

Given that candidates are available for over::,cas training (state university faculty, selected 
new graduates from law school, Law Librarians, perhaps government legal officers) there are 
several questions which must be answered: 

A 	 Who should study what overseas? 
B. 	 Where are the institutions that off:r courses of study in the various aspects of 

Economic Law? Which aspects are offered at whir.h institutions? 
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· 	There are several answers to the first tjuestion. In- order to lay the foundation for future 
high-quality skills in Economic Law, selected faculty members from the State Universities 
should receive graduate degree training abroad with study emphases on Economic or 
Commercial Law. In addition, these faculty should also study .bow to teach law (a skill that 
also requires short-term training through technical assistance in the Indonesian context). 
Faculty should be selected who will return to their institution following the study abroad, and 
who also are young enough so that there is a teaching career ahead of them, specifically in 
Economic Law topics. . 

There are several disadvantages of sending university faculty abroad. If a faculty member 

(or newly graduated student for that matter) studies law in the United States, the substance 

of the learning will be on the American legal system. What is learned, however, is "critical 

thinking in the law" and tha~ according to knowledgable Indonesian lawyers, is the key asset 

of studying outside of Indonesia. Emphases on teaching law would be helpful too for this 

target group. Since the disadvantages weigh heavily in selecting facultY to do this, at least 

for long term training, it is important that only the "best and brightest" who could contribute 

to Indonesian legal education be selected. - .. 


A second type of overseas tr~:ning for university faculty could be short-term training in 

specific Economic Law subjects. This has the advantage of not taking the student away from 

Indonesia or her Ihis work for long periods of time but like all types of overseas training is 

relatively expensive. There is also the advantage, however, of exposing the students to new 

ways of thinking in a different enviromnent, even for the short term. 


A reminder must be given again, however, about the fundamental problems that exist in 

Indonesia's legal education system. As already noted, a new teacher of law at the University 

of Indonesia makes a starting salary of only USS 100.00 per month. Short or long courses 

do not solve that problem, at least directly. It will improve knowledge and hopefully skills 

and perhaps this will give law teachers greater opportunities for extra income from other law 

related positions. 


Another target group for long-term study for graduate degrees would be "the best and the 

brightest" of newly graduated law students (from~ Universities, at least for this Project) 

who would have a specialization in Economic Law andlor International private law subjects. 

These persons would truly be the foundation for Economic Law in the future. In order to 

promote equity in Indonesian law and legal education, women as well as students from outer 

island universities should be given special attention in the selection process. 


-
Law Librarians would have to enter Law Librarianship Master's Degree courses overseas 

to bring their skills up to a higher level. 


What then are the alternative institutions abroad in which Economic Law students could 

study? For short-term courses in Economic Law, a unique institution in Italy should be 

seriously considered: 
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International Development Law Institute 

Via Paolo Frei, 23 


•00197, Rome, Italy. 


The Institute, known by the acronymn IOU, has a good reputation in training law students 
from many nations. Its regular programs in Rome include a twelve-week Development 
Lawyers Course (DLG), two-week International Business Transactions (mT) seminars as well 
as other seminars. 

The Development Lawyers Course imparts basic legal skills (such as advising, negotiating and 
drafting) iri the context of international financing, contracting and foreign investment. The 
mT seminars focus on specialized development-related legal topics. Of interest too is that 
IOU has the capability to conduct in-country training workshops; these could be very useful 
and cost-effective. 

For long-term study, attached is a listing of American law schools and their study program 
emphases, as provided by the American Cultural"Center library in Jakarta (Table 9). An· 
additional listing from several commercial law guides are also provided in Appendix 1. It 
should be noted that cenain universities do have Commercial or Economic Law 
specializations and that there are a variety of different titles for such specializations. Each' 
has a somewhat different focus within Economic Law (such as Corporate Law or Commercial 
Law). These Economic Law specializations are noted on the list. 

There are several American universities that should be mentioned for their experience in and 
with developing nations. These include: 

1. The University of Washington. This university has an Asian Law Center. 
Eleven faculty members at the University of Indonesia are graduates of its law 
programs with apparently satisfactory results. They also have a Master's Degree 
program in Law Librarianship from which a librarian at the University of Indonesia 
has graduated (she is Indonesia's only law librarian with a U.S. Master's Degree). 

2. Franklin Pierce College School of Law. Concord, New Hampshire. Has 
experience in legal training for students from developing nations. Special programs 
of interest include Business and Commercial Law and Law and Science (including 
Patents and Products Liability). A Patent Practice and Procedure Clinic offers 
students experience in claims drafting ~d skills important to the intellectual property 
lawyer. There is also a Business Clinic. 

3. Harvard University, Cambridge, Massachusetts. Harvard has world-wide 
experience in law and development. They currently have a team of long-term 
consultants working in Indonesia through the Harvard Institute for International 
Development. 
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'4. Cornell University Law School, Ithaca, New York. Cornell is. recommended 
not omy because of its Law School (one of its four "concentrations" fu Business Law 
and Regulation) but because the Universi~' itself has a 10ng-staDding reputation as a 
center for Indonesian Studies in the United States. 

5. Florida State University Law School. In addition to a climatic advantage, 
Florida State has 1:1c:n working on the development of a Carjbbean Law Institme in 
the Caribbean; experience which could lend itself to this project. 

6. University or Pittsburgh School of Law. This university also has long standing 
and successful experience in graduate education for Indonesians. Numerous 
government officials have received doctorates and master's degrees from this 
institution. The School of Law offers various Joint and Cooperative Degree Programs, . 
includ.ing programs that might be useful to Indonesian clients: Law and Business 
Administration, Law and Public Management, and '- ·lW and Industrial Management. 

In summary, there are a variety of alternative training opportunities and strategies for the 
improvement of knowledge and skills in Economic Law in Indonesia. Each has its assets and 
drawbacks. What is apparent however, is that this project will not be sending huge 'waves' 
of graduate students and others abroad for study, although some overseas study will be useful 
for selected groups. More beneficial would be training in-country for government officials, 
the judiciary, university faculty, graduate students and the private sector in generally short
term training programs. The delivery of the training would be implemented for the most part 
by teams of Indonesian trainers who receive training from a core training staff consisting of 
outside experts (foreign and domestic). Emphasis must be placed on how to make the 
strategy a sustainable one, in part by setting up a special cent~r for Economic Law. 
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TABLE lQ 

AMERICAN LA\V SCHOOLS GRADUATE DEGREE PROGRAMS 

BY AREA OF CONCENTRATION 


Supplied by the American Cultural Center 

Jakana, Indonesia 


February, 1990 
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ON THE PERILS OF ESTABLISHING AN AMERICAN·STYLE 
, LITIGIOUS SOCIE1Y 

or 
What happens when there are no Courses of Action 

~ American businessman seeking to establish a 

working relationship with a large Indonesian 

conglomerate sent his lawyer to visit a high 


level official of the conglomerate in Indonesia. 


The lawyer's first question to the Indo'nesian 

official was: 


"Well, tell me about the litigation record 

of your company?" 


There was a pause and a look of puzzlement on 

the face of the Indonesian businessman. He asked: 


"What is a '1itigation record?" 


The American lawyer replied impatiently: 

"You know, how many times has ·your 


company been sued: once, twice, 

ten times, thirty times?" 


The Indonesian businessman looked back in 

genuine amazement and said: 

"Why, we've never been sued." 


"What?" 

Story told 
to the author 
by an American 
businessman in 
Jakarta. 
May 12, 1991. 
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Outsiders who come with ready-made 
solutions are worse than useless. 

They must first understand from us 
what are the questions, help us to 

U'ticulate them better and then help 
us to find solutions. 

Tilakaratha 



TilE RECOMMENDED TRAINING STRATEGIES 




Alice: "I really want to ask you which way I oUght to go." 

The Cheshire Cat: "Well, my dear, that depends... 

on where you want to gf"t tn" 


From: 

Alice in Wonderland by Lewis Carroll 


"No matter where you go, 
tbere you are.· 

Lao-Ise. 



B. Aitemative Training Strategies and Constraints: Procurement 

Training has been taking place in many different sectors of the Government on Procurement 
The amount of training varies widely, depending on the Department. Even in the most active 
of the Departments there appears to be a need for a lot more training than is being done. 
Lack of funds for training is a complaint which is often heard. 

The principal focus and target group for the training of Procurement personnel would be 
government officials and staff, with possible sponsorship of workshops and seminars for 
private sector lawyers and business people. 

Among the questions to be answered regarding alternative strategies are the following: 

1. Who should be trained? 

a. Who should be trained first? (Sequencing) 

2. What would be the principal aspects to be covered in such training? 

a. What is the relative need for substantive as opposed to skills training? 

b. What kind or shape of training? 

3. . Who would do the training? Alternatives. 

a. Personnel 
b. Organizational mechanisms 

1. TrajninK for Whom? 

Many Departments (Ministries) in the Indonesian govemm.ent purchase/acquire vast 
quantities of goods and services during a year. The amount of goods depends on the 
ministry. The Department of Public Works, for example, is one of the largest purchasers of 
goods and s~rvices. 

The basic .;trategy in this project would be to train a core group of personnel and officials 
in each ministry on the new regulations to be published in the Procurement Manual. The 
number c~ personnel and officials would depend on each ministry and its needs. Higher 
level officals would be trained first so that they understand the Procurement process and 
substance. 

One impo~ant aspect of the strategy would be to focus the training on two levels or target 
groups in th~ government: 
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a. 	 The Exu.lltive Leyel: High level officials in each Department. The training 
"'Quid be more of a general overview; it would lack the depth and detail of the 
fOllowing programs. 

b. 	 The Mana2erial Level: Training of managers who will oversee personnel 
implementing the procurement processes. These persons must understand the 
substance and the process of procurement in considerably more depth than the 
executives. 

One basic problem regarding training in Procurement is not that there isn't anyone to train 
but rather that, once the new procurement regulations are approved. training will have to be 
carried out for core groups of personnel in all of the ministries and various agencies. 

The anticip~ted problem of frequent turnover of procurement persomlel (as with ot.her 
government civil servants) is not going to be basically changed as a result of this project. 
However, if the procurement training is institutio!lalized and there are continuing training 
programs on the subject, including refresher courses that update substance and process 
learning, then in the long-term at least, the Government will ev~ntually gain a critical mass 
of skills and :~,owledge on procurement that will have an impact. The alternative is to do 
one major wave of training on procurement for all relevant personnel during the project. This 
would have definite disadvantages. 

2. 	 Training About What? 

In terms of logical order of occurence, the first steps toward Procurement training are the 
approval of the Procurement Regulations and the production of a manual containing these 
regulations. 

One approach or strategy about the subject matter of the initial training programs would be 
to focus principally on the substance of the new regulations in the first round with a small 
amount of administrative process. The target audiences, as noted above, also influence the 
depth of the training. The following rounds of training programs would focus somewhat on 
the substance of Procurement but more on the process of implementation. Another 
approach would be to focus on the content and the process of specific aspects of 
Procurement in a carefully ordered series of training workshops. Training materials would 
first have to be produced before the training can begin. The shape of the materials will often 
shape the actual training course. . 

One approach to the presentation of the various aspects of the procurement process and 
substance would be to produce one large training manual in ring binder form which becomes 
the basic training manual for all procurement training assistance. This would be the basis 
for all training programs on the subject and sections of it could be revised easily because of 
its loose-leaf form. A second approach to training materials would be the production and 
use of "modules" about specific topics. These mod~les could be based, in part, on 
Procurement materials already in existence in commercial form as well as on materials 
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available from internati()nal organizations such as the World Bank. An important 
consideration is that the training materials must be written in Bahasa Indonesia although 
there will be certain sections related to international procurement which must be in English. 
These latter materials must be fully understood by procurement officers who will be involved 
iIi international procureml:nt processes. Modules can have the advantage of being produced 
in stages and they also break the material down into more easily absorbable 'bites' for the 
participants. The module topics would basically comprise two major parts, with a number 
of headings under each: (1) Pre-Contract Award Processes, and (2) Post-Contract Award 
Processes. 

3. The Shape of Irainin& and Wbo Would Train 

Procurement training could involve a lot of participar..ts. Therefore, one training approach 
would involve many short-term training programs or workshops for government personnel. 
The possibility for overseas training, relatively short-term, is also an alternative for selectco 
key personnel. One tb')ught might be to have a core training team who receive in-depth 
overseas training as well as technical assistance-when they return to Indonesia. A small core" 
group of key implementation procurement personnel could also receive such training. 

Alternatively, and more cost-effective, would be to have foreign.procurement experts conduct 
training programs for a core group of trainers and implement~ng officials in Indonesia, most 
probably from different Government ministries. This alternative and overseas training do 
present problems of language, with a very good understanding of English being necessary. 
The overseas training is the more difficult in terms of language (and culture shock, food 
shock and climate shock) while the in-country "training by foreign experts might be more 
easily accomplished with translations and translators. Iraining materials should be prepared 
in Bahasa Indonesia as much as possible for in-country training. 

4. The Alternative In~:dtutional Mechanisms for Iraini.ng 

There are several possibilities for institutionalizing Procurement training and these present 
different arrangements too for any contractor working in the procurement area. 

a. The Departmental Arrangement 

IraiIrlng would be carried out through already established training institutions in one 
or more different Government Departments. The Department of Public Works 
already has an active training section and could be the venue for such training 
programs. Their staff could be trained in Procurement substance and skills. The 
Department of Finance might be another possibility. Another possibility is LAN 
(Lembaga Administrasi Negara) which already conducts training programs for Project 
Managers in the Government. 
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1. 	 The Departments usually have their own training sections. This would not 
require setting up a separate institution. Trainers already are in place and a 
physical location would already exist. Easier to initiate. 

2. 	 COst might be relatively less than other arrangements. 

,I. 	 Training on Procurement might overload current training staff. Would have' 
to add extra new staff. 

2. 	 Procurement training might not receive appropriate visibility for such an 
important topic. Might be lessened by inclusion in a training section having 
activities in other topics. . 

b. 	 The Indonesian Institute for Acquisitions AuaD2ement 

In this arrangement an independent institution is set up with the backing of EKUIN. 
The Institute would not only focus on training but also on bringing together experts 
on Procurement, and po~sibly initiating a pu~lications program on the topic. The 
Institllte would al~o be the conduit for bringing in foreign experts for technical 
assistance purposes, as well as organizing seminars or workshops on procurement 
topics for private sector lawyers and business people. 

Advanta&es: 

1. 	 The Institute is independent although it would have the backing of the 
powerful EKUIN ministry. This gives it possible sustainability advantages. 

2. 	 The visibility of Procurement would be heightened. 

3. 	 The possibility of not only doing training but also other activities related to 
Procurement could have a symbiotic effect if properly organized. 

Disadvanta&eS: 

1. 	 Could be more costly to initiate. 
2. 	 The physical location would have to be worked out. . It could begin in some 

. Government facilities that already exist. 
. 3. More complex to initiate. 

4. 	 Government resistance to establishing new or2anizations. 

·70· 



c. 	 The Private Sector Institutional AuanKement 

In this alternative, the training programs for government officials would be contracted 
to a domestic private organization (a consulting firm with strong training skills or one 
of the private management schools). This strategy would allow the private 
organization to hire various domestic and foreign consultants with the aid of the 
contractor. 

1. 	 Responsibilities for organizing the training programs would not fall heavily on 
the government. 

2. 	 Could be more efficient and cost-effective. 
3. 	 A private training organization might have better access and credibility with 

other private sector organizations (re: the provision of seminars and 
workshops to the private sector 01} procurement). 

Disadvanta2es: 

1. 	 Since it,would be principally government officials who would be trained, this 
arrangement WlJuld probably not be enthusiastically received by the 
government. 

2. Might be difficult to arrange. 

3., Could be more costly. 


There are undoubtedly other specific arrangements or combinations of the above that 
might be suitable for implementing training programs in procurement but the above 
represent the principal alternative strategies. 

C. 	 The Overall Constraints of Training: A Review 

As has been indicated previously, Training has often been seen as the panacea for the ills of 
developing countries. Experience has shown that this is totally over-optimistic. There is an 
increasing awareness that training must be seen as part of a set of complex, inter-related 
factors which together help to determine the pace of development. 

While there is a relationship between the role of training at the micro and macro levels, 
supplying training to inciividuals (the micro-level) provides no ~arantee that the tIainingwill 
be effectively utilized at the macro level. 

Research in developing nations has shown that it is important to identify preconditions for 
effective training. A World Bank Working Paper by Samuel Paul (*2) lists five such 
preconditions. These are highly relevant for the project to be initiated here. 
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Preconditions for Etrective Training 

Training Policies and Management or Institutions. A "national policy on effective 
training and its design and management is a prerequisite." Haphazard organization 
of training, and training concepts, content, and methodologies which are not adapted 
to local environments can lead to ineffective training programs. 

The Education System. "The training system can only build on what the education 
system can offer." When the educational foundation is weak, training becomes an 
uphill battle. In part, this may be due to inadequate manpower pl"pning by the 
government. 

The Stock or Educated Manpower. A good ~upply of educated manpower is required 
for effective training and this is not necessarily the fault of the educational system 
alone. When past policies of manpower development make it difficult for public 
service to attract an adequate supply of educated manpower, intense comvetition for 
trained manpower occurs as does a rapid turnover or depletion of public service 
personnel. Less effective training usually results. 

Personnel Policies and Systems. "Training is unlikely to be effective as long as the 
personnel policies and systems in the government do not support this activity." If, for 
example, training efforts are not integrated with career development plans of civil 
servants or good perfonnance evaluation systems, then it is unlikely there will an 
"effective demand" for training. 

The Admini5trative Culture or Governments. While much can be transferred through 
training, without major changes in the administrative culture (organizational 
environment) h is difficult for training to have any profound impact on development. 

The first three of these factors...policies for the management of training, the education system 
and the stock of educated manpower...lead to effectiveness through the improvement of the 
supj!ly of training (qualitatively and quantitatively). 

The fourth and fifth factors..Personnel Policies and Administrative Culture . .1ead to training 
effectiveness by promoting a more genuine demand for training. 

In the previous analysis of training needs and alternative strategies for training, it has been 
seen that there are various degrees of difficulty regarding .iillm of these preconditions in 
the hlc."onesian context. The reality is that allowances will have to be made for these 
weaknesses in the training programs to come. The training programs themselves should do 
all that can be done to emphasize these preconditions in the curricula . 
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There must, however, be a recognition of the above preconditions. This might be called a 
"reality check". Itll the reality and the "glass half full" attitude (as opposed to viewing a glass 
as half empty) that bas been cbanging for the positive in Indonesia. Many talented 
Indonesians are working bard to change the "!'reconditions". This project will continue the 
positive trend in the reality that is modem-day Indonesia. 

There are other lessons that have been learned about training in general from evaluations 
of such programs in developing nations. The afore-mentioned Work Bank study by Samuel 
Paul pulls together.six such lessons which are extremely important for the planned training 
efforts in Economic Law and Procurement. 

The Lessons for Training from Evaluation 

Lesson One. If the trainim~ needs and" training programs are evaluated skillfullY;· 
considerable improvement in the efficiency and effectiveness of trainio2 can be' 
achieved. . 

Lesson Two. Increased attention to the problems of the client and 2Teater willinwess 
to facilitate learning rather 'than teachini: tend to augment the impact of trajnin2 .. 
This lesson particularly comes down hard on "imported" teaching techniques that 
emphasize teachin~ (by the lecture method and with too much focus on theory) rather 
than leamini: methods that are more participatory and which emphasize the practical. 

Lesson Three. A loni:-term perspective on the development of trainini: capacity is 
essential even when pJannini: a short-term development project. 

Lesson Four. The design and management of trainini: institutions and the approach 
. to development and motivation of faculty trainers will have a strong influence on 
training effectiveness. Noted as part of this Jesson are the inhibiting influence of civil 
service regula,.ions "mindlessly applied". Also noted is the drawback of civil servants 
who are appointed for short periods of time as trainers and academics whose 
development is ignored over long periods. Both groups will be little motivated to 
perform and innovate. 

Lesson Five. When high priority is given to training by gover.:unent and adequate 
resources are allocated to strengthen the institutions, training effectiveness is likely 
to improve. 

Lesson Six. The effectjveness of training tends to improve when career plannini: and 
development and other personnel policies are closely intei:rated with trainiP2. (*3) 
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The above are macro viewpoints on potential impacts of training programs. Also important 
are some lessons from the micro or Training Manager/Facilitator standpoint. This discussion 
of Alternative Training Strategies and Constraints therefore concludes with a succinct 
presentation of some of these more micro-constraints from The 1.0. Book of Irajnin2. The 
"Reasons Why Training Programs Succeed or Fail" from this book appear on the following 
pages (Table 11) and provide useful guidance for the forthcoming training programs in 
Economic Law and Procurement. (·4) 

·74· 




TABLE 11 


REASONS WHY TRAINING PROGRAMS SUCCEED OR FAIL 
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REASONS WHY TRAINING PROGRAMS 
SUCCEED OR FAIL 

PROBLEMS & BARRIERS TO' SUCCESS WAYS TO AVOID OR MINIMIZE THEM 

Top management gives lip service a. liun top management through program first 
and supports training "in word but (:ailcrad to their needs which differ somewhat 
not in deed." They may come to first frem first·line supervisors and their needs). 
meeting, but not be seen thereafter. b. II a isn't possible, conduct half-dsy briefing for 
They may pull key eeople out of t:csses: cover the content, intent, and des:;;;" 
class for "crash" projects, meetings, of your course •• '. hoVi it's different, why thfli,. 
etc. Common feeling is that "they support is essential to its success (see Nos, a 
need it" . . . (meaning the other &9). 
managers and their subordinate 

c. Get involvement of bosses in the needs
supervisors), The projects and ac· 

analysis before you begin (see No.2). 
tivities of the moment are always 

d. Seil president and key executives before your more important than attending a 
brieflng. Have them participate in running the training session. 
briefing and kicking off first class meeting. 

2 Instructor and/or course materials a. Ir.:arview sampling of the population of trainees 
do not deal with the real needs of 3·4 weeks before course starts. 
participants. Problems and illustra b. Use an instructor who knows the organiza· 
tions brought up in workshop are tion's people and politics. 
textbook examples that don't ring 

c. Use survey research to do a modest needs 
true to th.e day·to·day needs of the 

analysis (Survey of Organization Climate4supervisors and line managers who 
Self·lnventory of Managerial Responsibilities, 

are silting in workshop. When they 
etc.).

bring up their own problems and 
d. Have each participant bring in a "What Went needs, the instructor otten dis· 

Wrong" form (brief case history) to each class courages them ("too specialized a 
meeting, showing how the concepts and skillscase •.• doesn't apply to others 
fer each workshop apply to a real problem or here"). Translation: I don't know 
"incident."what you do well enough to relate to 

the rest of the class. e. 	 Break group into sub'groups of 3·5 persons 
each on role plays, case study, discussion of 
inCidents, etc. so that instructor can circulate, 
listen, and get to know the group and their 
needs. 

3 a. As in No.1, run bosses through course or have 
out by memo from the Training or 
Often those selected to attend find 

them attend briefing betore each cycle (only' 
Per!'ionnel Dept. with little if any ex besses of participants). 
planation by their bosses on why b. Involve bosses in selecting which of their 
they have been selected to attend. people should attend (and, if you're having 
(In companies where other cycles mere than one cycle, in what sequence). 
will be run subsequently, a super

c. Gi'le bosses a course outline to go over with 
visor's friends may be scheduled 

their subordinates who will be participating. 
later but not know it yet) Many 

d. In your invitation memo to partiCipants, tellQuestions arise: Why me? Am I 
them to schedule a 15·20 minute meeting with being rewarded? Or do I need help 
the boss to discuss the course - intent, conmore than the others? Who will 
tent, why they've been picked, who will cover cover tor me while I'm at workshop? 
fer them during workshop and involvement by 
the boss during the program (Sec Nos. a a 9). 

1 
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4 

WAYS TO AVOID OR MINIMIZE THEMPROBLEMS & BARRIERS TO SUCCESS 

a. Select an instructor who has experience with 
perceived as a "staff t'/pe" who 
The in·company instructor is olten 

management training and crEdibiiity (accep· 
lacks line experience and may never tance by participants). Then qualify him/her 
have supervised others or been (i.e.• Train The Trainer). 

responsible for management deci· 
 b. Use instructional materials that are "fail·safe" 
sions of any consequence. OutSide •.. pre~tested to be successful independent 
instructors (professor from local of the instructor. 

business school, consultant, etc.) 
 c. Ask for detailed instructor guidelines. If the 
lack knowledge of the org::mization publisher cannot provide these, look else· 
and therefore tend to stay in the where. 
"safe" areas of theory and concept. 

d. Use outside instructor(s) to work with your in· Line managers who are asked to in· 
company instructors: team· leach the firststruct can relate to the participants 
cycle (to "certify" your instructor in Iheand their needs, but are often un· 
process).comfortable with the course con· 


tent. 


a. Make sure instructor is process·oriented (andOften there's a lot of information to 
- .. nol information·centered or wrapped up inbe crowded into one session. Fre· 


quenlly the instructor has an ego· 
 his/her own ego needs). 

need to share knowledge. Oftan 
 b. Arrange classroom seating in layout thaI pro
precedent or environment leads motes interaction among partiCipants. 
participants to be passive and the c. Train instructor -in the 3·stage model of learning 
inslructor active (e.g., college (acquisilion·demonstration·application) and In 
professors, straight row seating the use of case method, role play, games, elc, 
"audilorium style," etc.). However, 
when you bring supervisors to· 
gether, they have a need to in· 
terrelate: to share experiences. 
swap gripes, and assert their memo 
bership in the family of manage· 
ment. 

a. Some commercially available courses are tooInstructor and/or participants do 
general, 100 glib. They attempt to apply tonol see relevance of materials. Their 
everyone, and end up lacking substance. Avoidcomplaint is that "this doesn't apply 


... it's a bank, and we're a bottling 
 them. 


company" , .. or, "thi:; is a produc' 
 b. Carry oul needs analysis in advance. so you 
tion problem and we're in sales." can adapt program to your needs. 
Sometimes the problem is Iha! the 
instructor feels a need 10 create c, Tailor the course as you run it (through Ihe use 

of Critical Incidents, Action Plans, Climate Sur· 
material (to justify his/her exist· veys, selt·inventory, etc.). 
ence) and is threatened by outside . 
material. Buyers of training pro. d. Educale participants to the fact that principles 
grams face a problem: they want a of effective supervision are universal and are 
quality course of a caliber that can't often shown most vividly in a context olher 
be "home grown," yet they want to Ihan our own (since we tend to bog down in 
be seen as an internal developer of delails 01 our own business). Make Ihe variety 
1,.lining (and nol as a purchaser of of iIIuslrations an asset rather than a liability. 

e, Involve lop management in Ihe seleclion of the"off·the·shell" malerials). 
program. Present a cos I comparison on what il 

.. costs to make a "home grown" course and 10.. 
buy an existing, proven package, then adapt it.W 

~ 


5 


6 

Lei lop management make the final approval or :J: 
t 

choico. 
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PROBLEMS & BARRIERS TO SUCCESS WAYS TO AVOID OR MINIMIZE THEM 


Cours~ deals with "safe" topics that 
are abstractions: the theories of 
Blake-Mouton, McGregor, Mc
Clelland, Ukert, Maslow, Herzberg, 
etc. Other abstractions: authority
responsibility, the management 
cycle, principles of organizationzl 
behavior (chain of comm3lld, span 
of control, etc.). 'fhese are in
teresting as a preface, but they 
don't improve performance. The 
problem is how to move from cog
nitive matters into the applied areas 
(If d3y·to·day supervision . 

f 

a. 	 Specify behavioral objecti'les for each class 
meeting (what the participants will do as a 
result .•. preferably startin~ curing the week 
following workshop). 

b. 	 Workshop exercises should emphasize skills, 
not knowledge (i.e., course should be manage
ment training, not management education). 

C. 	 Select an instructor who can blend theory with 
practice. 

d. 	 (All the things listed in No. 5 apply here 2S 
well.) 

e. 	Take the learner through aU 3 stages of the 
learning model - acquisition, demonslration, 
application. 
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PartiCipants may.meet resistance on 
part of boss, interfering with atten· 
dance (e.g., classes missed due to 
"crash" projects). or with homework 
("I had to work nights this week"). or 
with application of new skills back 
on the job ("I don't care what they 
told you in training, here's what I 
want"). Or, armed with· new con
cepts and skills. participants be· 
come more aware of boss' short· 
comings and more frustrated by the 
climat~, s~yle, etc. within their group. 

PartiCipants do not perform any bet· 
ler back on Ihe job. Could be for 
m~ny reasons (including Ihe pre· 
ceding eighl). However, main 
reason is usually Ihat management 
had not spelled o~t how each par· 
licipant would pul to work Ihe things 
learned in class. The problem is Ihal 
managemenl courses don't go far 
enough in slrucluring a system for 
implemenling and maintaining new 
behav;:Jrs. A further problem is Ihat 
Ihis must be done by participants 
and Iheir bosses: it cannot be done 
by Ihe instructor (whose aulhority 
begins and ends with Ihe workshop 
period). 

a. 	 It pOSSible, train "from the top down" so that 
bosses (dept. heads, officers, etc., go through 
course first. 

b. 	 Mix levels, so that bosses at:er.c along with the 
supervisors. (If you have some "questionable" 
partnerships, put boss in one cycle and sub· 
ordinate in another.) 

c. 	 Involve bosses in the team·teaching of the 
course (perhaps a different team for each 
session). 

d. 	 Failing the above, conduct a 2-3 hour briefing 
for bosses at start. Oulline cor.:ent, intent, and 
their role as "sponsors". Hold a wrap-up 
meeting at end of course. 

e. 	 Development o( Action Plan and meeting with 
boss following each workshop. (See No.9) 

a. 	 For each workshop meeting (except perhaps 
,t:9 inilial one), each participant should prepare 
an Aclion Plan Ihat spells out what wifl be done 
back at work as a result of this workshop (e.g., 
selling goals and standards for subordinates. 

'updating job descriptions. giving construclive 
performance appraisals, etc.). 

b. 	 The participanl meets with his/her boss during 
Ihe lime between workshops. They review the 
Action Plan, mOdify, agree on timetable for im· 
plementing it. 

c. 	 At start of next workshop, participants work in 
small groups comparing Action Plans and 
sharing inSights gained durinc meeting with 
boss. 

d. 	 In some courses, it is appropriate to bring p:Jr· 
ticipants together 3·6 months nIter end 01 
class cycle, for each to report resulls of Action 
PI:Jn. 
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10 

WAYS TO AVOID OR MINIMIZE THEMPROBLEMS & BARRIERS TO SUCCESS 

a ~,~a:,<! extra effort to get and keep the key 
ticipants learn from each other. The 
In ~ stimulating workshop, par

st,;:ervisors whose participation is im;crt~nllo 

problem occurs when key super I~e success 01 your program. 
visors are pulled out or drop out. b. Tr/ 10 balance the mix of partici;anls ac
This deprives the others of their in c::~ding to experience, dept. or func:ion, sex, 
sights, experiences, etc_ Some ar.d age. 
times the group will have a heavy c. '.'Ii:hin the group, vary Se3!ing at each meeting 
proportion 01 those participOlnls who so partiCipants have differenl nei~htcrs each 
were most expendable ("Qood old t::::e. 
Charlie" with live years 10 go before 

d. ~:=et indi·,idually with "sponsoring" managersretirement). Sometimes there are 
a::d help them 10 pick and 10 commil the righttoo many "staff types" who don't 
pa:ticipant(s).supervise anyone. Sometimes one 

department or division is overrepre
sented and begins to dominate. 

a. ey using Action Plans, you can follow·up andIn many courses, the only evatuation 
e'~aJuate actual impact (and not just whether is a raling sheet passed out at Ihe 


last group meeting. This measures' 
 Ihey liked il). 
b. F~epare a ~eport for top managemenl: givepopularity, not effectiveness. Also, 

s:atislics (No. participants. attendance. resulls, top management needs a "summary 

recap" of the impacl of Ihe program. 
 b:!tom line impacl. if any). 

U's the instructor's responsibility to c. Ir.·;ite company newspaper (house organ) 
provide this. Also, others in the ec;!or 10 sil in on a workshop. lake photos, in
organization (e.g., supervisors who ter/iew a few participants on likes and dislikes. 
haven't been through Ihe course) d. H:!d follow-uP meeting 3·6 months later. (see 
need to know about the program's sl.:;geslion in 9d.)
acceptance and effectiveness. 

a. P~epare an overall plan for growth andSupervisor training and manage
de'lelopment.ment development are usually one


time "shot-in-the-arm" activities with 
 b. D::1't make or buy programs based on current 
no 10ng·ranQe plan for further fz:s (this year transactional analysis. next year 
growth. Ollen selections of pro tra..,scendental meditation ...). 
grams are made on a year-to-year c. Provide a year-round calendar 01 training, 
basis (e.g., problem-solving from perhaps not as intense (time demanding) as Ihe 
Kepner-Tregoe last year, PRIME 8·16 week series. 
series from AMA the ye::lr before, d. FCml a SuperviSOry Association of the gradu
etc.) without any over.:'11 guidelines a!:s of each cycle. They meet once per month, 
or ~cheme for integrating varied ap: 

ha·,e speaker, and plan programs fer their own 
pro'1ches. SuperviSing is a 12

ccntinued growth. Meetings also serve as a
month-a-year activity; it is not con fc::um lor addressing org<lnizational problems 
fined to the 8-16 weeks of a course. 

ar.j improving the work climate. 

e. 	 P~ovide a monthly self ·stud'/ packet to each 
s:.:;:ervisor. Administer assessment exercises 
to help each partiCipant gauge strengths and 
weaknesses. 

11 
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FOOTNOTES 

Alternative StR.teGies and Constraints for TraininG 

1. 	 USAID/Jakarta. "First Year Progress Report on the Ministry of Trade's Young 
Professional's Program." Prepared by Steve Parker and Jim Cassing. February 6, 
1991. Pages 1 and 9. 

2. 	 Paul, Samuel. TraininG for Public Administration and ManaGement in DevelopinG 
Countries. A Review. Washington D.C.: World Bank Staff Working Papers, No. 584, 
1983. pp. 13-15. 

3. 	 Ibid. pp. 61-66. 

4. 	 Training Technology Associates. The I.O. Book 'of TraininG. Houston. Texas. 1982. 
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11IE·RECOMMENDED TRAINING STRATEGIES 


Strategies, not one strategy, will be outlined here because the two major subject areas -
Commercial·Law and Procurement - require different approaches and different thinking. 
Nc:vertheless, there are some common questions which must be answered for both subjects. 
The questions for the most part begin with such simple words as Why, Where, What, Who, 
How Many, By Whom, When, and How Much. Then we need to know if we have gotten to 
Success, and on the way, how far we have come. Therefore, we need criteria for evaluation. 

I. COMMERCIAL LAW ' 

A. The Strategic Overview 

In the previous section of this document, various alternative strategies were examined as to 
the approaches and types of training required. The basic target groups were and are: (1) 
Government Legal Bureau personne~ specifically in the Departments under the coordination
of EKUIN (Finance, Industry, Trade, and EKUIN itself) plus the Ministry of Justice; (2) the 
Judiciary (particularly younger judges at the Kabupaten level);' (3) Academia (faculty of state 
universities plus law librarians); and (4) The Private Sector (private lawyers and the business 
community). 

Basically, the strategy to be outlined here is addressed to both the short-term and the long
term. The emphasis will be more on short-term courses, workshops and seminars in-country 
since these are seen to be more cost-effective and efficient. There will also be some long
term overseas study, particularly for university faculty. 

As the basis for strategy, however, there also has to be a long-term vision. Foundations have 
to be built and the tendency towards an approach which only. yields' immediate gratification' 
has to be resisted. This is true for all of the groups, but perhaps even inore so for the 
academic target group. The strategy of Prof. Mardjono Reksodiputro is a model that should 
be followed. It could be called the Strate~ of Foundation Buildinl:. It puts first things first. 

Professor Mardjono's appro",ch in developing the skills of law fa(.oulties has been as follows. 
In 1981, for ,example, a graduate program in Law, including Economic Law, was started at 
the University of Indonesia. The first step was to develop a collection of materials (books 
and articles). The second step was to org~ !l "Study Group" of scholars who began using 
the collected materials and themselves published papers based on these materials. The third 
step was that the best of the study group scholars were chosen to go overseas for traiuing. 
The fourth step (probably informal) was that the returnees would develop courses in the 
'new' field. The point or principle here is that there should be "first things first" in order .1Q 
build a capability: a capability that is re2eneratjve. This ~ of strategy builds capacities that 

. have impact after a project is officially finished. 

In addition to "First things first", the Commercial Law portion of this project may also be 
described as having multiple targets and using an institutional implementation strategy which 
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not only divides the spoils but places activities with organizations that can best implement 
them. This could be call~d the Strate~ of Fit. 

The principle here is also that if at all possible it probably is better to strengthen existing 
organizations rather than start new ones. In other words, look for existing training 
institutions where there is a core or a germ of life, creativity, people and infrastructure, and, 
if after evaluating the potential, there are rays of hope, build on what is there. Sometimes, 
starting new organizations in circumstances such as this dilutes the efforts of existing 
organizations or increases the competition for scarce resources. If those rays of hope are JW1 
there, then start something entireiy fresh and new. This is the Strate~ of S1.artinK With 
Wbat Is (If Possible). 

Tile last strategy is to envision and plan for sustainability; both for institutions and for 
individuals. This is the Strate~ of Sustainability. 

B. 	 The Institutional Mechanisms for Training: Comtnercial Law - Choices and 
Rationale .. 

The various alternative institutional arrangements, through which a contractor would work, 
have been outlined in detail, with their advantages and disadvantages. There obviously is no 
perfect arrangement. Weaknesses can be identified for all of them. But strengthening 
institutions and the training that goes on in them is why this project is being developed. 
There is a need. The recommended arrangement recognizes this reality. 

The recommended arrangement is as follows: 

1. The University of Indonesia: would train the following target groups through 
a Center for Economic Law, to be established by the Project. 

a. 	 Personnel in the Legal Bureaux in the following Departments/Agencies would 
be the primary focus. 
Ekuin 
Industry 
Trade 
Finance 
Ministry of Justice 
SEKNEG 

b. 	 Law Faculty (from the State Universities). The University of Indonesia would 
be the conduit for the long-term training, and the developer and manager of 
the short-term training. 

c. 	 Selected KabuDaten JudKes (YouDK: best and the briKhtest). Would have to 
coordinate with the Ministery of Justice, which administers the court system, 
on selection and logistics (training sites etc), 
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2. The Center for leKal Studies (Pusal Pengkajian Hukum or PPH). This is a 
private foundation which has had extensive experience in implementing workshops on legal 
topics for the private sector audience. It was established in 1987 in response to the 
~pression that the Indonesian legal system had not yet been conducive to economic 
development. It collaborates with a wide variety of private and government institutions and 
routinely sponsors workshops and courses, seminars, and colloquium. It also periodically 
publishes newsletters and reports. It has previously received funds from USAID to start its 
activities and in 1988/89 received funding from The Asia Foundation for general 
strengthening as well as to publish its Newsletter. It would htre provide seminars and 
workshops on pertinent Economic Law topics for the following audiences: 

Private sector Lawyers (Advocates, Pengacara, Consulting Lawyers, Company 
Lawyers) 
The Domestic Business Community 
The Foreign Business Community 

Schematically, the training arrangement would·be as follows: 

Young Professionals 
Program in EKUIN EKUIN 

• 

I
CONTRACTOR 

UNIVERSITY OF INDONESIA CENTER 
CENTER FOR ECONOMIC LAW FOR LEGAL STUDIES 

Faculty 
Short
Term 
Training 

Publications 

Activities 

Faculty 
Long

Legis
lative 

Legal
Info· 

Term Draft System 
Training Tmg. User 

Tr~ning 

A ...ctootJes 

Seminars, 
Workshops, 
Panels, 
Presentation 
to Private 
Sector 

Publications 
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These two organizations are chosen because they meet the criteria of the Strategies of Fit, 
Sustainability, and of Starting With What Is (If Possible). While a plan that initiates an 
independent Center was attractive, these two organizations will make the project possible. 
Deciding on two organizations rather than one was a difficult choice. It would certainly be 
more simple if the contractor worked with only one. After careful thought, however, it 
seemed that the two-organization plan would lead to the greatest effectiveness. 

The Center for Legal Studies is the only major player of its type. The private schools of 
management (such as IPM! and IPPM) dwindled in stature as players because they are 
already overburdened and stretched too thin in terms of time, staff and space (this applied 
in general). The various bar associations remain locked in constant conflict. The Center's 
connections can be regarded as positive (the glass half full syndrome). 

The University of Indonesia is probably the most progressive of the state universities, and is 
even described as the "Harvard of Indonesia," although such comparisons should not be taken 
out of context. It has the basic facilities at its new campus in Depok as well as 'in-town' sites. 
The buildings at Depok are only two years old but do require a number of internal 
improvements (classrooms require air-conditioning, furniture, and perhaps equipment such 
sound systems as well as better lighting; offices require some upgrading). The University has 
the space; it just needs modest internal renovation. Host-country support might be in order 
here. 

The University has a core of faculty who could work on a project such as this (Dean Charles 
Himawan says there might be as many as ten persons who could be committed to it). The 
University also already offers a program in Law and Economics. which is a plus. since it is 
a program that would be strengthened through the project. The University is a likely 
institution too because of its relative nearness to tht.~ government bureaucracy of Jakarta as 
well as being part of the academic community (especially the state university system). 

The University'S weaknesses of course remain and would have to receive special attention. 
Ifa Center for Economic Law is set up there, commitments would have to made for full-time 
staff as well as for professional faculty time. Astrong, committed manager who is personable 
but who can also get things done plus other professional staff would be a must. Fees could 
be cbarged for the training of Government legal staff as well as judges, thus helping to 
sustain the Center. 

c. Who and How Many? : The Training Participants .. 
The four major target groups have already been noted but further expansion on this 
information is required. This will be later coupled with the different types or approaches to 
training in order to achieve a comprehensive picture. 

1. Government Bureau Legal Staff. 

General Objective: Given traininc on-the-job as we)) through seminars and short-courses 
oyer an 18 month period. the participants will be able to understand important Economic 
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Law concepts and put them into practice in their own Departments accordini to a 
preconceived set of standards. 

The basic objective for this target group is to build up a core group or cadre of skilled and 
knowledgable legal professionals in specific government departments who can deal with 
competence on commerical or economic law issues. 

The most effective and logical way to implement this type of training would be through a 
"Young Professionals Program in Economic Law". This would be based in EKUIN and 
would be modelled on the Young Professionals Program currently being carried out at the 
Ministry of Trade. The major difference between the two programs would be that in the 
Ministry of Trade the participants would be working in their own Ministry. In the EK~ 
program being proposed here, the participants would be chosen from a variety of Ministries, 
principally those under the coordination of EKUIN (Finance, Trade, Industry as well ~ 
EKUIN itself) plus the Ministry of Justice. These participants would work in EKUIN on 
Economic Law tasks while learning actively in the program. Upon completion of the 
program they would return to their ministries (oi iIi a few selected cases study abroad before _. 
returning to their ministries. ~ 'e training program per group would be 18 months long. The 
first group would be replaced by a second group of participants which would in turn be 
replaced by a third group. Ten Young Professionals would be given the opportunity to study 
abroad to the Master's Degree level, given language and other skills. 

TOTAL PARTICIPANTS: 

Program I: 2S Young Professionals 
10 Core Group Members 
+ Weekly Study Group Participants 
+ English Language Training for YPs a.nd Core members. 

Program n: 2S Young Professionals 
10 Core Group Members 
+ Weekly Study Group Participants 
+ English Language Training for YPs and Core Members • 

. Program m: 	25 Young Professionals 
10 Core Group Members 
+ Weekly Study Group Participants 
+ English Language Training for YPs and Core Members . 

TOTAL PARTICIPANTS 1RAINED =75 

(Ten of these persons during the life of the program will have the opportunity 
to study for a Master's Degree abroad). 
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2. The JudjciatY: 

General Objective: ..Given a series of four. two-week short courses. the Kabupaten jUdies 
sbould he able to demonstrate in class and in the CQurt that when presented with relevant 
Economic Law subject matter. they are able tQ identify the key problems of the case. 
understand the terminoloGY. and produce a MQw]ediable leia1 opinion. 

It is not possible to ascertain at this writing exactly how many KabupaJen judges exist; the 
best estimates put the number in "the hundreds". Given that EKUIN would like to focus on 
younger talented judges to build a future cadre of judges with knowledge of Economic Law, 
a goal of 200 judges to be trained through a series of four two~ week short courses 
(PenaJarans) would seem to be a reasonable goal. Each course (Economic Law I, n, llI, and 
IV) would be held once a year with the .courses staggered over the· life of the training 
program. 

TOTAL PARTICIPANTS 'ffiAINED (4X) =200 
. - . 

3. State University Law· Faculty (Short Term): 

. General Objective: Given the proposed series of Economic Law courses. the participants wjll 
be able to prepare a course on at least one Economic Law tgpic one year after the 
completion of the course series. 

The faculty to b\! trained in these courses would be the mid-level, up-and-coming personnel 
rather than the top level professors. These training programs should be done as regional 
"road shows" using a mixed team of foreign and domestic trainers. There are about 200 
faculty members teaching S-2 courses and while the participants do not necessarily have to 
come from this grQuping, it gives a basic indication of the size of the target population of 
mid-level personnel. If 100 of these faculty members, representing all of the universities, 
could receive training on various aspects of Economic Law through four separate short
courses (Economic law I, II, III, IV) during the six year life of the project, there would be 
a core of Economic Law faculty that might begin to give special attention to that subject in 
their respective institutions. Four separate training pr.:>grams per year would have to be held 
(25 participants each time) over a four year period. Participants should represent all of the 
universities although insitutions with larger faculties should receive greater representation. 

.If at all possible, it is recommended that the same participants proceed through all four 
courses. 

TOTAL PARTICIPANTS 'ffiAINED: 100 (4X) 

4. State University Law Faculty (Loni-Term Irainini) 

General Objective: By the end of the decree education prowms. the participants will bave 
received a de~ee in a relevant aspect of Commercial/Economic Law and be prepared to 
beiin a related course at their home educational insiitutioo. 
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Thes~ faculty members should be the best and the brightest of mid-level, up-and-coming 
personnel at the state universities. They will have to have an excellent command of English. 
The most likely type of program would be a Masters degree program, with the possibility of 
a doctoral degree in several exceptional cases. "This will depend on the candidates available. 
It is proposed that 25 persons from the state universitie:s receive graduate training at the 
Masters Degree level and 5 (given availability of app.ropriate candiqates) study to the 
doctoral level. It is recommended that universities in the commercial centers of Java 
(Jakarta, Surabaya, Yogyakarta, Semarang, Malang) f(~ceive no more than 15 of the 
combined Master's Degree and Doctoral Degree slots, with the remaining slots being 
distributed evenly outside of java. It is further recommended that, if at all possible, no less 
than one third of the slots for study be filled by women. 

TOTAL PARTICIPANTS = 25 Master's Degree Participants 

5 Doctoral Degree Students 


5. 	 SEKNEG/Le&is)ative Draftin~ Directorate (Minisuy of Justice). Legislative 
Drafting Short Courses. 

General Objective: Bv the completion of two successive trainin~ pro~rams. the participanlS 
wjll be able to effectively implement le~islative draftin~ accordin~ to criteria prepared for the 
courses. 

Two successive short-courses, to be held within the same year (for reinforcement), for two 
years, will be held under the auspices of the Center for Economic Law of the University of 
Indonesia. The general purpose of the courses is to upgrade legislative drafting skills in these 
two organizations. SEKNEG'should be able to send 20 persons (the same persons) to both 
of the trainings, and the Legislative Drafting Directorate should send 10 persons per year. 
This means that 30 persons per year will attend these training programs. 

TOTAL PARTICIPANTS TRAINED =60 

6. 	 Le~al Information System Users 

General Objective: Given a working. updated Legal Information System at the University of 
Indonesia and the opportunity for trainin~ pro~rams to take place. participants wjll be able 
to operate the system and retrieve data on Economic Law topics by the end of the trainin~ 
pro~ram. 

Based at the University of Indonesia, these training programs will be offered to Young 
Professional's Program participants, faculty members, and students, (as well as to private 
lawyers and others (for a small fee). A core of 5 staff members of the University, to be 
selected, would be trained in the use of the system .as well as how to train others. The core 
staff would then be responsible for implementing two short (1-2 hours) training sessions per 
month for a total of twnety-four training sessions per year. The maximum number of 
participants per session would be 25. It is anticipated that the trainers would also be able 
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to provide assistance to various individuals as time permits. Subject matter in the training 
sessions should be oriented through example to Economic Law topics. The Young 
Professionals'would receive separate programs on the use ofthese systems (25 YPs + 10 core 
group persons, per yP program). 

TOTAL REGUlAR SESSIONS PER YEAR = 24 
MAXIMUM NO. OF PERSONS PER SESSION = 2S 
TOTAL POSSmLE NO. OF PERSONS TRAINED PER YEAR IN REGULAR 
SESSIONS = 600 
TOTAL POSSmLE NO. OF PERSONS TO BE TRAINED OVER A FIVE YEAR 
PERIOD IN 'REGUlAR' SESSIONS =3,000 
(Given one year for set-up of system) 

TOTAL POSSmLE YOUNG PROFESSIONAlS TO BE TRAINED = 105 
(DURING SIX YEAR PROGRAM) .. 

7. Private Sector Lawyers. Business PeQple. General Public; 

General Objective: Given an QPp0rtunity tQ participate in wQrkshops Qr seminars. (and read 
further Qn these to.pics in newsletters Qr jQurnals. the members of this tar2et 2TQuP wiJl be 
able tQ articulate mQre effectively the principal issues in the general area Qf EconQrnic Law. 
and will be able to apply their learning to their business life. 

Under the auspices of the Center for Legal Studies, and in coordination with the University 
of Indonesia's Center for Economic Law, the Project could.support the presentation of five 
"events" per year dealing with high-interest issues in Economic Law. The audience for these 
events will the private sector. The events may take the form of workshops, seminars, panel 
discussions, or roundtables. The project could support a maximum of two international 
speakers per year (airfare, lodging and compensation) on important and dynamic issues 
relating to Economic Law. The Project could also support the publishing of a quarterly 
Newsletter by the Center for Legal Studies, providing that the Newsletter focuses at least 
25% of its space on Economic Law articles and topics, and two issues per year of an "Annals" 
journal that focus on Economic Law topics (2000 copies). The journal would use the 
Economic Law events that it has organized as a base of the subject matter in these two 
issues. The events and the journal would be pro.vjded for a fee (a sliding scale arrangement 
for small business people would be helpful to this audience). It is strongly suggested that the 
Center for Legal Studies and the Center for Economic Law at the University of Indonesia 
coordinate closely on Economic Law activities. There would appear to be good possibilities 
for collaboration in terms of publications and presentation of speakers and panelists (such 
as might also be used in the Young Professionals Program). 

TOTAL EVENTS: 5 PER YEAR 

(average) =30 events during the six year life of the program. 
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Another aspect of Em receives training is selection criteria for the various groups. While 
much of this will have to be worked out by the contractors and the various players, a few 
suggestions are in order. 

In terms of the kabupaten judges, the youm~er. up-and-coming judges will be the best bet. 
Therefore, one criteria should be that the candidates be under 40 years old; under 35 if 
possible. The point here is to build a group of judges for the future with commercial law 
skills. Choosing the best and the brightest will have to be done through the Ministry of 
Justice and only suggestions cm probably be made regarding criteria. Such criteria might 
have to be partially subjective but could also include law school grades, field of interest in 
law school (those have some commercial law background might be given preference), and 
those who might have already had some training in commercial law through the Dutch 
programs. Englis.h language skills might also be important. 

The law faculty from the various state universities will be studying either in short-courses in 
Indonesia or will bt\ srudying in law schools overseas. For the overseas training, facilty in the 
English language will be a must and it must be high quality. Law faculty who also have· 
private law practice~ might be an important choice. This would be a way of upgrading the 
skills of currently practicing private lawyers; an important group that should get attention 
through this project but who might not be able to do so if they were only working for a 
private law firm. The future overseas law students will have to pass all prerequisite tests for 
entrance into the foreign law schools. If faculty/lawyers are sent to short-courses abroad 
(such as to IDLI in Rome), they also must show foreign language expertise. Publishing 
papers on commercial law topics (and the quality of those papers) could also be a 
prerequisite for studying abroad, for the short or long term. The process Suggested by Prof. 
Mardjono, described earlier in this section, is a good basis for selecting the most promising 
candidates from the various law faculty. Previous experi~nce or education in commercial law 
would be a useful though not a necessary, requirement for participants in domestic short 
courses. 

Candidates for legislative drafting short courses from the Ministry of Justice Directorate for 
Law and Legislation plus SEKNEG will have to be selected by those agencies. Job 
performance, age (under 40 is preferable), and an evaluation of writing and analytical skills 
would be useful criteria. 

For the Young Professionals Program in EKUIN, criteri~. might include age (under 35), 
educational background or experience either with commercial law an/or intemadonallaw, 
estimated job performance, English language skills (depending 011 whether they will be in a 
"core group"~ study group or Young Professionals), writing and speaking skills and estimated 
overall capabilities in the future. . 

D. Training About What? 

Determination of the specific subject matter for the above learning will be left to the staff 
of the Center for Economic Law, EKUIN and advi~oD from the contractor. Again, however, 
some generalizations may be made about what each of the groups will be learning. 
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Participants in the Young Professionals Program should be able to experience high qualiij 
lectures and participate in discussions with invited speakers on many of the topics listed in 
the first section of this paper (patent Law, General Commercial Law, Company Law, 
International Law) as well as have the opportunity to apply skills in focused skill workshops. 
General and specific instructional objectives should be prepared for all training programs. 
Needed skills have also been listed in the first secti,on of this paper. They include writing 
skills, research and analysis skills, negotiation skills and a variety of business-oriented skills. 

The Young Professionals Program must not only provide courses and seminars but, very 
importantly, provide on-the-job training. For details on the shape of a Young Professionals 
Program (in the Indonesian Ministry of Trade), see the draft paper by Steve Parker and 
James Cassing, available through USAID. 

Faculty of the Law Schools should focus on the most important aspects of commercial law 
in individual courses. These major topic areas have been noted previously. Skills should be 
integrated into these courses. Faculty who are selected for overseas study should first be able 
to prepare a professional paper after guided study of an Economic Law topic. In the foreign 
lawschoo~ the faculty/students must focus on commercial/economic law subject matter (See 
Appendices for specific information). It might be helpful, given the interests of the 
candidates, to have certain students specialize in different Economic Law topics, thus 
spreading around the knowledge. It would be helpful too if more than one person study the 
same topic, so that there is a chance for mutual support among the students. 

The kabupaten judges will study similar materials on commercial law as the legal staff of the 
Departments, although the judges should have the opportunity to practice with cases that are 
relevant to their (future) work. 

E. By Whom: Who Trains 

Courses provided through the University of Indonesia (short courses for faculty, judges, 
Departmental personnel, SEKNEG) will be provided via a team system as used by the Dutch. 
A core of teachers/trainers should be prepared during the first part of the project. The series 
of short courses envisioned for the faculty would take place at universities in different regions 
and a mixed team of foreign teacher jtrainers and University of Indonesia faculty would 
conduct these programs. Similar arrangements could be made for training of Departmental 
persdnnel, and personnel of the Ministry of Justice and SEKNEG. Legal Information System 
training staff would first receive training at the University by visiting outside experts arranged 
by the contractor. 

An important first step in forming a "core" is setting up the Center for Economic Law at the 
University of Indonesia. The Center will require not only administrative staff but also a 
faculty who will be committed to the work of the Center for the long-term. Several of these 
staff could receive overseas training and then be contractually committed to teaching for the 
Center for a certain amount of time. The Center will need a full-time teaching faculty. They 
will need time to prepare curricula for the various courses and teaching materials as well. 
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Multiple uses, with careful pla.'lIling, might be made of invited visiting lecturers/teachers 
from other countries. The Young Professionals Program would be an obvious beneficiary. 
Four or five short-term advisors per year would work with the Young Professional Group for 
three or four weeks. In addition, these advisors would work with the core Center facuIty to 
prepare curricula and work with the faculty in doing training programs. Special guest 
speakers would be brought in for the Young Professionals Program; they in tum would assist 
with at least one training program or could be a speaker for the Center for Legal Studies 
(this will require careful coordination between the Center for Economic Law and the Center 
for Legal Studies). 

F. When: Training Time, Timing and Timeline: 

The various elements of the project are dependent on a lot of preparatory steps and there 
are certain obvious sequences that must occur. For example, before there are training 
programs, curricula and other training materials must be developed. Technical Advisors must . 
be hired. And a Center for Economic Law must be planned and physically set up with 
offices and people before much can happen. The private sector seminars and workshops on 
Economic Law could be begun without such physical preparations; nevertheless many steps 
have to be taken such as finding and hiring appropriate speakers or panelists, advertising and 
finding a place to hold the event. _ 

The first half of the first year of the project would have to be devoted to many such 
preparations. Establishing the Center, planning the actual training events, contacting 
participants, identifying staff, selecting candidates for overseas study and making the 
necessary contacts with foreign institutions are just a few of the early project activities. 

A &eneral "timeline", divided by year, might look as follows. 
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Project Set-up. 


Begin Young Prof. 

Program I. 


Private Sector Programs 

(3-4) 

Prepare curricula & 
materials 

Begin short courses for 
Department personnel 

Send first group of faculty 
overseas at end of year 

Train Legal Info Staff to 
tr~ others. 

Finish Young Prof. 
Program I 

5 private sector events 

Begin Kab. judges training 
series I, n 

Prepare curricula & 
materials for future 

Continue Department 
short courses 

Send second faculty group 
overseas + 1-2 ex Y.Ps. 

Legal info system mini
trainings begin 

Legislative drafting course 
I. 

Begin Young Prof. 
Program n 

5 private sector events 

Kabupaten judges series 
II, m 

Legislative drafting 
course n 
3rd faculty group 
overseas + YPs 

). .. ...... . 

: .... YEARFOUR YEAR FIVE ... YEAR SIX 

Finish yP Program n 

5 private sector events 

Department short courses 

Legal Info systems mini
trainings 

4th faculty group sent 
overseas including 2 Law 
librarians 

• 

Legislative drafting course 

Begin yP Program m 

5 private sector events 

Department short courses 

Legal info systems mini 
trainings . -

Kabupaten judges training 
series IV, V 

Legislative drafting course 

Finish yP Program In 

5 private sector events 

Department short courses 

Legal info systems mini 
trainings 

Kabupaten judges 
training series VI, vm 
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G. Roles: USAlD, Govemment ot Indonesia, Contractors 

Basically, the Government of Indonesia would be expected to provide space, honorarium for 
participants, travel for participants (and arrangements in-country), materials such as paper 
and stationery supplies, and staff for all programs. The contractors would be expected to 
arrange for all overseas study and provide experts and visiting lecturers for the various 
programs. Two resident experts would be present on the project; one should be working full
time with the Young Professionals Program and the other person should be situated at the 
University of Indonesia and would manage the other programs (and work with the staff of 
the newly created Center for Economic Law). USAID could assist with books for library of 
Young Professionals Program and the U. I. Law Library + Law Libraries in selected State 
Universities plus other guidance to the project as necessary. 

H. How Much? 

Given the uncertain structure and dimensions of the Project at this writing, no detailed 
Training Cost Analysis is presently possible. If it is assumed that the Training portion of the 
Law portion of this project is set at 6 million dollars, then training expenses might roughly
be broken down as follows: 

Overseas Training Programs $1.5 million 

Young Professionals Program 
(all speakers, advisors, etc) 

$ .5 million 

Domestic Training Programs 
Legislative Drafting 
Judges 
Legal Info Systems 
Departmental Short Courses 
University Faculty Training 

$2.0 million 

Training Related Support Services 
Books, Curriculum dev. Materials, 
Audio-visual equipment, easels, 
flip charts, whiteboards. 

$ 100,000 

Support for Private Sector Programs 
of Center for Legal Studies (including 

5250,000 

publications efforts. 


(Other training funds would be spent on the Procurement ponion of the project). 
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I. Success: How Do We Know We are There? Evaluation 

For all training program..;, the contractors win be required to establish specific program and 
course objectives which are measurable at several levels: 

1. Individual Participant reactio~ 
2. Fulfillment of Program and Course objectives 
3. Results Evaluation: Evaluation on-the-job of trained personnel. 

A yearly report should cover the training activities and examine the progress made and the 
need for improvement. Success in this program will be to establish, or at least begin to 
establish a critical mass of people who are knowledgable in Ecoromic Law and who will be 
putting their knowledge and skilb to work in the universities (building the long-range 
foundation), in the government and the business and legal communities. 

II. RECOM1t-IENDED STRATEGY: PROCtJ!mMENT 

At this writing, tbe actual structure and eitent of Procurement. Training is somewhat unclear. 
Ideally. it would be recommended that the Government .fir.s1 begin by clearly identifying 
persons in the various Departments whost:. responsibility is Procurement. TIle forthcoming 
Procurement Ma.·lUal could then be presented as part of a series of focused training 
programs. Ideally. working with and improving existing training materials (previously 
produced with World Bank support) as well as ada~ting them to situations other than pure 
donor agency procurements, would be a recommmended plan. This would require donor 
agency cooperation" Ideally, it would be useful to have a small body of people in the 
Government (in EKUIN) who truly become a center of Procurement expertise in the country. 
These people would be advisers to the vaIious Departments on Procurement problems, would 
keep up-to-date on the latest Procurement developments internationally and nationally, and 
be at the very least organizers of Training of Trainers progmms on selected Procurement 
topics. This would help to institutionalize and stabilize the Proc.llrement knowledge and skills 
and lead to greater sustainability. Ideally, it should be (and is) recommended that the actual 
process and supervision of Procurement receive greater attention. 

Not so ideally, the recommended strategy will be to train high and middle level managers 
and trainers (perhaps those already trained) in the new regulations to appear in the 
forthcoming Procurement Manual. A best estimate of the number of personnel to be trained 
over the life of the project would be about 300, divided into different groups by Department 
and job status. 

The contractor will arrange to either work with skilled Indonesian trainers in preparing the 
specific training materials, or do the training directly (which presents a language problem). 
Higher level personnel should be trained first so that they understand what the new 
regulations mean. 
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DEVELOPING A SELF-SUSTAININ(; TRAINING STRATEGY 

A PLAN 



DEVELOPING A SELF-SUSTAINING TRAINING STRATEGY - A PLAN 


Sustainability has been defined as "the abilitY of a system to produce outPuts or benefits 
wlued sufficiently by beneficiaries and stakeholders (actors otherthan users with an interest 
in what the system does) to ensure enou2h inputs to continue perfonnance wjth lanK-term 
impacts". Sustainability depends upon maintaining 

(1) tangibJe outputs and benefits, 
(2) resource flows (such as revenue and staff), 
(3) cost-effective service delivery systems. 

It should be noted that the preconditions and lessons from the World Bank document by 
Samuel Paul, as reviewed in the section of this paper (part 2) entitled Alternative SttateKies 
and Constraints, are extremely important to the consideration of sustainability in a training 
strategy. 

. 

It is also imponant to recall the definition of a "Learning Organization" by Peter Scmge that 
was quoted at the beginning of this paper. A Learning Organization is: . 

an oIzanizatioQ which is continually 

e"l'andiDK jts capacity to create 


the future. 


In terms of sustainability in this project, care must be taken to help the involved 
. orgaDizatioDS to continually expand their capacities to create their own futures. 

Nevertheless, as has also been stated, this Project is attacking problems which ar·: part of 
"jySlems" of problems. There are problems which will not be eliminated by training in this 
project because they are beyond itS scope. TrainiD2 by.iIWf is not going to make th:is project
sustainable. . 

. 
There is an imponant difference between training and development in orgallizations. 
Training occurs in the classroom (and sometimes as field work). Development (~t least in 
the sense used here) is a combination of learnings from training plus continuing 
coaching/upgrading/mentoring and other helping activities on-the-job. Development on-the
job depends on management that is willing to create a working environment which is 
conducive to creativity and producing high-quality standards and services. This project mUst 
try to do this but it is not going to solve the large-scale problems of low-salarie~i for civil 
servants and univc:rsity professors nor the frequent turnover of personnel in the civll service. 
Having made these caveats, it is important to outline a plan for -:apacity-building in. training. 

In this project, regarding training, it must be asked: What is to be sustained? The principal 
answer is that benefits are to be smitained and in the process organizations will bc~ assisted 
as well. Capacity-Building will occur through the training supplied. 



The key question to be addressed here, however, is how can a self-svstainina training capacity 
be developed. Since the approaches to the several parts of the Project are slightly different, 
a plan for self-sustenance is going to vary somewhat with each part: Economic Law, Legal 
Information Systems and Procurement. 

A. A Self-Sustaining Strategy for Training: Procurement 

The strategy in the Procurement area is aimed directly at the capacity of the Government 
to carry on with procurement training after the project is officially completed. How? 

1. The Institution-Buildjni Factor: The Project proposes that the contractor train a cadre 
of trainers in the major government entities which conduct procurement activities. The goal . 
is to increase the capacity of each organization to upgrade its staff in the knowledge and 
s1dlls required for the procurement process. There are already training staff and programs 
at many of the active Departments (in Procurement) and state agencies (Pertamina, 
Department of Public Works). 

2. The Irainin~ Capacity Factor: The project will therefore be building into this 
Institute the capacity to carry on the training function after the project. The contractor will 
be training a group of trainers who will be part of the Institute's staff. These trainers will 
have to develop a training manual or modules and then in turn will be training a cadre of 
prof~ssional, career contract officers and specialists. This project therefore will be building 
a capacity to carry on the training through building a core staff of knowledgable personnel. 

3. The Momentum FactoG The need for training for the government civil se.rvants is not 
going to stop at the end of the project. The need will definitely continue for training of new 
personnel (anticipating that this project is not going to be the total answer to the "frequent 
turnover" problem). Further, there will also be a need for continuing refresher courses as 
regulations are changed and more is learned about the procurement process. In a sense, 
need begets need. 

4. The Commitment Factor: The overall commitment of key figures in the Indonesian 
government to the ideas behind this project is relevant to thinking about self-sustaining 
training capacity. In terms of considering sustainability and training capacity, the 
USAID/University of Maryland draft paper on "Sustainability: Lessons for ANE" points out 
that a principal project identification question is as follows: "Does the project idea conform 
with the long-run development policies and strategies?" The answer in this case is that, yes, 
it definitely ooes. If there is commitment to the basic idea of the project, then there will be 
a much greater chance for a self.:sustaining training capacity. 

S. The Symbiosis Factor: It is strongly suggested that the following ideas be adopted as 
part of the work on Procurement. The logical place for the following activities to occur 
would be in EKUIN (given that it is the focus for Procurement Improvement), through LAN 
(LembagaAdministrasi Indonesia) or perhaps through the Department of Public Works. The 
following work would have a symbiotic effect. 
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a. 	 A modest publications program (for example, a series of booklets that 
clearly explain specific aspects . of the procurement process). These 
booklets could be aimed at the private sector and sold for a small fee 
that would make a profit (albeit small) that could be used to continue 
the publication program. 

An Acquisitions ManaKement Newsletter issued four times a year could 
be sold to the private sector (distribution details would have to be 
worked out) and would provide updates on the procurement process 
and practical, how-to-do it advice. 

These publications would seem to fall. naturally from the. work on 
curricula of the trainer team. . 

Whil~ only suggestions, these and perhaps other similar ideas would all build on each other 
(the symbiotic effect). The aim would be noronly to train government officials, but also to 
provide a locus for procurement knowledge and skills. 

B. 	 A Self·Sustaining Strategy for Training: Economic Law 

Planning for a self-sustaining training capacity in the area of Economic Law is more complex 
than that of Procurement because there are more actors involved. Nevertheless, the strategy 
is much the same; first acheive commitment to an institution and then proceed with capacity 
building within the institution's staff. This strategy too contains a number of specific factors 
or parts. 

1. The Institution-Building Factor. In the case of Economic Law, there were a number 
of institutional or inter-institutional variations that had possibilities for implementation, as 
has been seen. The chosen institutional arrangements are with the University of Indonesia 
and the institutional mechanism proposed is a Center for Economic Law as well as with the 
Center for Legal Studies (PPH) for private sector education. This Center for Economic Law 
is envisioned as th.~ focus for Economic and Commercial Law in Indonesia. Its activities 
would have to be supported by the University as well as through the Government (via fees 
for s(rvices). One purpose of the project, therefore, would be to establish and proceed to 
strengthen the Center, especially its training _capabilities. 

Capacity-building at the University would take place through contributions of the 
Government, the University and USAID. The University's capacity in Economic.Law would 
be strengthened through domestic and foreign training. The Center would also be a conduit 
and implementer for training activities at and for other state legal institutions, thus having 
a multiplier effect in the legal higher education system. The process of organizing the 
educational activities of the Center would also lead to self-sustainability in the academic 
targets of the project (i.e. Identifying materials in Economic Law, obtaining them, organizing 
an Economic Law Study Group, having the group publish papers, selecting and sending 
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selected members of the Study group overseas, and having these members return to teach 
new courses). 

. The Center for Legal Studies (PPH) would help to build knowledge and skills in the. private 
sector among lawyers and business people; these programs .. workshops and seminars, could 
be self-sustaining througb the' fees that are charged. As knowledge and skills are built 
through these programs, it is anticipated that Economic Law topics will increase in 
popUlarity. A modest publications program through PPH (support of an Annals series on 
Economic Law topics... based on the workshops and seminars... plus an Economic Law 
Newsletter that can be sold), would help in self-sustainability not only of PPH but of the 
overall topic itself. 

It is important that a "critical mass" of persons be accumulated during the project who can 
articulate the issues in Economic Law to both t'le government and private sectors. With the 
concurrent work of the Netherlands and the capacity building in the University system, both 
a critical awareness and a critical mass of people who are knowledgable in Economic Law 
will be supponed. . . 
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CHAPTER 6 
Law Schools 'at a Glance 


The toble on the following poges will give you pertinent facts about all 174 law schools 
offering the J.D. that are approved by the American Bar Association. The table by neces
sity can't present nuances or all details O\nd therefore should be used together with the 
detailed profiles o(all the individual law schools, which make up the second major section 
of this part of Barroll's Guide to lAw Sclwols. Regional maps showing the location of the 
ABA-approved law schools follow right after the table. 

The information on the Law Schools at a {jlance table should be self-explanatory, and 
if any item is puzzling the profile of the relevant school should be consulted. The indi
vidual profiles may also include important supplementary material. 

In several ca[egories of the table, a bullet (-) is used to indicate a "yes" answer; if the 
box remains blank, a "no" answer is indicated. The: Time Offered, Joint degree program, 
Graduate law degree program, and Matriculation Calendar (Matric Cal) categories all 
use this systc'm. Thus, the first entry on the table. American University. is shown to 
schedule classes during the day and in the evening. to offer joint degree and graduate law 
degree programs, and normally to allow students to begin studies only in the fall. 

Most law schools operate on a semester basis, and information on credits needed for the 
J.D. is in terms of semester hours. For schools operating on a quarter system, the abbre
viation qh (fer quarter hour) is included, Similarly. part-time tuition is presented on a 
semester hour basis, unless the notation qh appears. 

The number of volumes in the library generally includc~ microform volume-equivalents 
as well as hard-copy volumes. The figurl!s for full-tillle tuition as a rule refer to ~nnual 
charges. 

If a category of the table does not apply to a school the abbreviation not appl (for not 
applicable) appears; if information was not availablc:, a dash (-) is entered. 
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IW:t~hin~.on ~ollc~e or Law) · . 86 34 · · 819 228 24 49 9 2 38 bot 218,000 · 58636 53:!01hr 58636 53201hr 

Anlinch Universi'Y • 95 28 365 
nol 
appl 

27 47 35 - 17 II 91,000 • 51375 
not 
appl 57315 

noI 
appa 

Arizona S.:lIC Universi.y 
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58920 noI 
appl 
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nol 
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2 .. J'J IU 42 27 

25 44 10 8 40 SO 
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U 31 5115/hr59200IColumbus S~b()cI of Law) 

". _cae _.a cu•.: aLL AAi • » <- __e•• us "a"s=oa. .u.e. sa • ___ cS.U'.S.ESE Zth .. _1.1 __IIA_We 

Calholic UniversilY of Puerto 
Rico · . 92 63 · · 102 100 29 39 100 IS

20 10 19 118.000 · • 51201hr 51201hr SI201br SI20Ibr 

CilY UniveuilY of New York-
Law Scbool 011 Queens College • 92 70

72 
420 nOI 

appl 28 56 26 - 30 8 136.000 • 5312.5 nol 
appl 5532.5 . 

DOl 
appl 

Cleveland Slale Uni\'ersily 
(CIc:~'Cland·Mar!>ball Colle~e 
of Law) 

• · 87 - · · 541 459 38 7 44 ~5 260.000 · $2672 SI03/br 5.5344. S2061hr 

College ur William and Mary 
C~lar!>h;sl\·WyIhe: School of 
Lawl · 90 39 · 525 II 22 36 8 " 27 II 228.nOO • • $2688 S90Ibr $6566 S219/hr 

Colurnbia lJnh'CnilY · 83 - · · 959 nOI 
appl 23 37 21 1 65 25 701.000 • SII.200 nol 

appl 511.200 DOl 
appl 

ClIrncil Uni\'cr!>iIY · 114 32 · · 55t. nlll 
appl :n 311 12 I 34 14 3115.000 • SIO.830 nHI 

appl S10.830 . 
Ilfi 
appl 

Crclghlon Univcf!>ily · 90 53 · 512 II 23 32 6 10 24 34 144.000 · 55724 SI95/hr S572~ $195/hr 

Dda\\arc Law SchuHI uf 
Widcncr lJni\"cr!>ily · · H7 55 · 569 341 - 35 5 - 28 )0 II!O,(MIO • · $6MO $50fJO S6650 55000 

I kl';lUllll1l\cr,ily , · Hfl 37 · - · -
660 

3fl") 

-I(j() 

r:wJ 
24 3H 9 5 41 , 49 22S,(M)1l ...: $71)1)1) $,5202 S79')() S5202 

SoI27S1)':1£".1 Cllllc~c tlf l.a\A, · · K5 53 27 36 J() 15 25 41 157,(XX) · · ~,57(X) $·1275 $5700 

[)il:Lin~on S,hl,nl of Law · HI! ~I · 547 nOI 
appl 24 37 0.3 5 22 32 201.000 · S5390 nul 

aprl $5390 not 
aprl 

Uralc Uni\"~rsiIY · '.)0 4~ - ~5 · -105 7 26 33 6 9 26 14 150.000 · S7130 S238/hr $7130 52381hr 

Dull! UniwnilY • 86 31 · · ;57 not 
aprl 

'1'1 34 10 5 40 40 353.000 • SIO.230 nol 
appl 510,230 DOl 

appl 

DU'lu..:~n..: lIni\'crsily · · HI) 64 · 1M!! 349 38 4 S 24 :!4 125.000 • $5134 'S3868 5513" 53868 

EI11\lry lln!\w!>iIY · · HII 4-' · · (HI) 71 23 42 7 S 34 :W I1111 ,non · SR~OI) 53S0/hr 511400 SlSOIhr 

Flurlda S:aIC UniversilY · IU! 4() · 566 nul 
appl 17 38 12 6 31 C; 255.000 · $1467 nOI 

aprl s·n~~ 
noI 
appl 

1-"nJh.JlII Uni\cr..iIY · · 83 4~ · 811 411 1-1 -31t 6 3 41 74 J~().OOO • 5R6OU S6450 SH600 56450 

franLlin Pi..:rl:o.: Law c.:nler · · H-I 34 319 nol 
appl 27 37 2 10 J7 14 1J9.OIXI • S65(X) nOI 

appl $6500 not 
appl 

fi.:urgc Ma~11O Lni\-cr,iIY · · 126qh 411 qh 3111 335 27 42 6 5 26 . II) 190,()()O · 52352 S56/qh 57226 5J73/qh 

(i.:urgo.: Wol,hill£llIn Uni'-..:rloily 
I~aliunal Law Ccnl~r) · · H4 38 · · 1282 361 24 ~4 

I
- 2 50 101 350,000 • $9760 $349/hr S9760 $349/hr 

("j..:uryclll'A.-n lJni\ef!>il)" • · 83 30 · · 15n2 482 22 44 20 I 7S liS -I54.OIXI • S99(X) S338/hr 59900 5318lhr 

GI:\!ft!lol SIal..: Univcr!>ilY · · 135 'Ih 72'1h · 2.12 359 3(} 45 12 6 21 12 12S.()()() · 52160 S45/'1b 56480 SI3S1qh 
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Gutden Gale University • • 86 60 · · 309 266 25 50 12 20 24 29 190.000 • • $7800 $260/hr 57800 S2601hr 

GonUl!iI University · . 90 51 · 342 32 31 33 7 5 22 10 200,~ • 57050 $2J5/hr $7050 $23.51hr 

II:unlinc University · . 88 31 • 469 
nlll 26 38 4 9 23 24 ISO,(XX) • 56410 1101 

SMIO 
not 

appl .ppl arrl 
Ilarvan) University • 83 • • 1760 

nOI 24 33 iO I 79 25 
1.4 • 59900 not 

,S9900 
not- appl million .ppl al'pl 

1I1l"~Ir3 Unh-e~ily · 85 34 • 787 n/:lP 25 48 8 2 37 15 250.000 • $13.50 not $73.50 not 
appl .~ 

IIIIward Unh-ersilY · 88 56 · · 437 nol 25 55 86 6 26 19 222,000 · ~OOO 
not $4000 not 

appl .ppl appl 

IIhnnilo In'litul~ orT~chnolo~y 
IChic:lgll·K~nl School or • • 90 30 • · Jj52 410 29 38 7 3 35 79 375,000 • $7.500 $'000 $7500 SSOOO 
uw) 

I",liana Ur:i\crsil),/Oloominglon • 86 :16 • · 535 27 24 36 8 2-4 33 4-8 300,000 · . S19-l6 S7o.hr S5327 SI90Ibr 

Indi:ln:a Un~\~rsil)"/lndian:Jpolis · . 85 53 · 400 375 23 41 3 IS 35 8 J50,O"~ • S:!085 S701hr 55708 SI90ibr 

lnter-American tJniversilY or 
Plk:no Rico · . 90 70 ·~ 421 409 - 40 - 5-6 30 23 119.000 · SI401hr SI401hr SI40~.: 11401br 

John Marsh:lll L:I\" School ·. 86 43 · • 922 411 27 41 4 4 45 65 220,000 • • S6600 S220lhr S6600 S2201hr 

Lc\\ is anti Cl:lrk ':o"l!~e 
INonh~cslem School or • • 86 35 · 430 247 27 41 6 10 26 44 20(),OOO • $6910 $4915 S6910 $491.5 
Law) -

Louisi:m:l Siale Unh'crsily • 97 36 • • 717 
nol 35 4 20 33 21 425,000 • $1782 not 

$3952 not 
(Paul M. Hcbert Law Ccnlcr) appl - appl appl-

Loyola ~brymounl UniversilY · . 37 45-46 877 .387L - 4S 15 6, .54 25 303,000 • $1685 S265lhr S7685 S265lhr 
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l.n)nla "ni,cr~ily/N.:w o..lo:01n" ~ 
S210lhri S2101hrI Brand· K.mr\ MilkrSchuolor · . 90 70 · 427 250 23 -II 7 10 28 27 168.000 • S2101hr S2101hr 

Law, 

1."~lIla Uni\t'-,iIY ~}:" Chicago ·. 86 -13 · 478 2-13 25 -17 9 .. :!S 91 12S.000 • S6930 5S198 $6930 $5198 
- -- -- - -

Marqul!lll! Uni'-crsiIY · 'lU SS · 454 11111 2-1 .lIJ 6 1 :!U 11 125.11111' • UUJU 11,,1 
'7UJU 

nul 
appl appl pppi 

~t.:l\lphis Siall: Uni\er~ily I 
tCccil C. lIumphrc)-s Schoul · · 90 S5 · 3113 100 - 35 8 13 20 9 um.ooo • 51470 562Jhr S3618 $IS6Ihr 
ofl.;1\\'1 

~t.:n:cr lIni\l:r~iIY tWal,,:r F. · 88 43 · 493 3 24 33 5 10-15 25 13 185.00U · UI52 - S7152 -(i.:llr~1! Schoul ,)f Llw) 

~Ia~,i'~;:'i'i C,'II.:!;.: · · Hll 52 263 5-1 33 8 I) 16 II 168.01"11) • 1S573 )1901hr S5S73 $19OIhr 
I'.:w England School or Law • • I 8-1 -12 513 -174 26 -I" 1 10 .12 36 200,nou · 56100 S-I515 56100 $-IoS7S 
N.:w 'ilr\.. Law Sch,)01 · · 85 36 · 158 -100 26 39 15 -I 56 68 251.00() · . S8000 53651hr S80$l0 536Slhr 

N.:w ",rk Uni\Ocr~iIY · 82 · . 1162 nnl 15 1 MO 6S 685.000 • Sll.2()( nol 511.200 nDi- - -. appl 
- ..,.. appl , appl 

Nllnh Carulina Central · · 86 58 228 80 -15 50 15-25 19 9 I28.0()() · 5762 S-I69 5~608 52603
Univcr~ily - -

NunhcJSlern Uni ..ersilY 99 47 · 442 nUl 26 60 1-1 I 19 30 105.00n • 5'>240 nol 592-10 nOI
"0 appl appl appl, 

N<.,nhern Illinois University · 85 35 • 250 nOI 26 3() 8 15 2-1 6 140.000 • 51590 not 53222 nDi 
appl appl appl 

Nonhern K.enlucky Universily 
(Salmon P. Chasc Ct}II.:ge or · " 88 61 187 169 :8 27 5 15 18 II 172.()()() " 51622 S68lhr 54900 520-1/hr
Law) 

NonhwcsII:rn University 90 35 596 
nol 

24 42 9 -13 3S 463,000 511.310 nol SII.31O nOl· • " appl • appl appl 
NuV"oI Uni\'.:rsiIY (Center ror Ihe · . 87 45 71.5 nol 27 46 13 20 26 17 225,(XlO · S6850 nol $6850 not 

Sludy of law) OIppl appl appi 
Ohio Northern UnhoersilY 

not not not(Clau," W. I\:Uil Collegc or · 131 qh 62qh 437 24 25 S 13 20 170,000 • 56831 5683'. 
l3w) appl apr! appl 

Ohio SIOile Uni\-ersiIY • 8-1 31 · 629 nOl 23 41 9 35 5 485,000 • $2580 nol 559S-1 nOl 
appl aplll appl 

Oklahoma Cily Uni\'crsily · · 90 3-1 " 486 20-1 26 32 .5 7 24 " IOO,(lOO · • S2lOlhr S21O/hr 52101hr 52101hr 

Pacc Univ.:rsilY ·. 090 43 · 435 345 211 (fIt) 49 7 8 41 42 178.000 • $8600 52801hr 58500 52801hr31 (pill '0 .., 

J\!ppcrdine Unhoersily · 88 56 582 nlll 24 38 8 10 30 37 189,000 • S9440 not 594·10 nOl 
appl appl appl 

RUlgers Univ.:rsily:Camden · " 8-1 31 · SSO 170 26 43 8 n/av 43 12 325.000 • $2996 SI2S/hr $4.510 SI88/be 
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SI. .klhn·s Unh-er.il'-

Saint Ln\li .. Uni\~rsily 
· • 8-'-

~:t 

(,0 

3(, · 
700 350 - - - 3 -In 20 175.(11)11 · S71(l1J 551XlO S71flO 55900 

S27Slhr6-12 25 38 6 10 27 lit !6U.1I00 · S7UflCl S2H/hr ~ S7oo;· 
~l. ~Iary·.. Universily uf San 

Anluniu · CJ() -'4 631 nlll 
:Jppl 25 -10 13 10 26 32 155.(1IX) • S75()II 

n,,, 
IIppi S7500 

nlll 
IWI 

S;..,nli,nJ Uni\-I:f!>ily 
ICul11~flantJ SdlUlli of Law. · · .9f) 52 · 662 

nol 
appl 1" 25 3 IR 2M I~ IK7.rlC III • $57311 

nul 
IIppl S5130 nue 

appl 

Salll;! Clara Unh.:rsity · · 86 -'4 ~ 650 199 26 -0 !O 10 31 15 I7lJ.OOc) • S764-' S5392 S7().W S5392 

S~llln lIall L'ni\"ersily · · 8-' 46 · 765 451 26 39 7 37 -II 1WJ,O"O • S7l0,S S2':51hr 57105 52-'51hr 

SnUlhl!m lIIinllis Unh-enilyl 
C:u hnmla Ie · 9() 

'XI 

37 

---. 
· 

-. 
191 

-,,7(, 
!

345 

nol 
appl 26 30 4 

-
" 

JO 2~ 5 13M.oon · -· - - -
5111111 

nUl 
appl S3564 

nlle 
al'l'l 

· 28 27 -12 4 -'~ J" .l'f1,CII") \'J(J511 \]lI1/h, \')()511 S.lIlI/h.SuUlIk:'" r..klhn,.i ..t Univel!lily · 
Sllulhc:rn Univc~ily :md A&M 

Cl,IIc:~c 
• 96 15 nol 

apl" 2S 30 65 12 17 " ~07,nOO · SRO-l nol 
:Jpl'l 

51724 no' 
al'pl 

Suulh le:cas College of Law · · 90 35 688 529 26 41 9 10 4:! 30 23M.nUO · • . SIS4/hr SIS-I/hr SI54/hr SIS4lhr 

S"ulh\\e~lcm Universily · · 87 5-1 626 345 , 27 -'3 IS IS ,52 I -IS . :!4o.oon • 527SIhr S275/hr S27Slhr S27Slhr 

SI:lllh",I \ 'ni\--:r!>ity • 1111 4h 271lh • ., 51" 
Ilnl 
appl - "I 22 - -12 0 3IKI.()On • $111.77', 1",1 

oppl 
SIII.17(, ne" 

appl 

Slale 1II1i\'Crsil)- of New \'cuI.; :11 
Dufta!' , • KI -86 33  36 • 813 - .28 43 12 2 42 21 2S0.(KXl • $3150 - SSI50 -

SIc:ISl'" Uniwrsily · 86 ..9 543 
nnl 

:Jppl - 42 .. 
I - 24 25 220.000 · . • $6130 

nol 
appl 56130 nul 

al'pI 

sunol\,; Uni\"CrsiIY • • 90 var · 900 700 2" SO 7 - 55 45 2()IJ.OOC' • $6700 i S5025 $5700 S5025 



S)"facU:'C UniversilY · So - · 666 '30 25 40 8 8 - J() 35 20 133,000 • $9600 S4201hr 59600 54201hr 

h:mfll.; UniversilY' · · 83 29 · · 799 407 27 46 II 4 46 59 335,000 • 53968 SI54/hr S1528 SlO6Ihr 

TC10as Soulhcm University 
!Thurgood r"brshall Ss:hool 
of L.aw) · · 90 43 · 400 nol 

appl - 35 90 - 27 0 108,000 • SliM 
not 
appl S5000 DOl 

appl 

Tc:"\as Tc:ch Uni\'ersity · 90 53 · 532 
nO! 

appl 
26 36 lQ 12-16 26 I 184,000 • . SI170 

not 
appl S5200 not 

appl 

Thllma~ M, Cuulc:y law School · • 90 72-74 49 976 27 31 5 30 30 SO 151,000 • ' . • SS850 SI95/hr 55850 SI9Slhr 

l'lum Cullc:!,!e · · S4 39 325 239 25 39 9 5 28 S 100,000 • 57450 SS900 57450 SS900 

Tulane Unh'crsilY · 90 33 • · 723 
nOl 

appl 
25 -'2 II 5 35 31 315,000 • S8334 

nol 
appl 

S83J.& 
no( 

appl 

l.:nilln Uniwrsily (Albany law 
Schuul) · 87 31 · 688 nol 

appl - 42 5 - 31 13 191,000 • S73S0 
not 

appl SV50 
no( 

appl 
Um'l!f!>iIY uf Abon · · 84 43 · 281 298 26 31 7 8 26 18 115,000 · . 52123 511!hr 53803 SI27lhr 

Uni,'crsiIY of Alabama · • 90 42 · · 465 
nlll 

appl 24 36 7 1.5 26 \0 214,000 · SI752 
not 

appl 53188 
no( 

appl 

Uni\-ersiIY of Ari70na · • S5 40 · 433 
nol 

appl 
30 43 10 10 25 II 224,000 · 5990 

no( 

appl 
S38,,", noI 

appl 

Unm:rsil), 01 Arkansasl 
r-:JYC:Ilc:villl: · . 84 48 · 402 nol 

appl - 25 5 - 25 ~ 198,000 · SIIlO 
nol 

appl S2390 DOl 
appl 

liniversilY elf Arkansas atlinlc: 
Ruck, · · 87 SO • 238 164 29 45 7 - 2S 17 154,000 · SIIOO 5S5/hr 52360 SI18Ihr 

Uni\'e:rsiIY of Baltimore: · · 90 S8 · 530 439 25 42 \0 8 34 56 220,000 · 52890 S99/hr SS49S SI951br 

L'ni\'c:r~iIY of Bridge:pon • · 86 36-38 · · 550, 265 27 33 3 6 3:1 17 200,000 • • S751X) 531S/hr S7S~ S31~lhr 

L'm,'ersily of Califomi;:/ 
Belkley (IJualt lIall) · 81 3S • · 949 

nol 
appl 

24 40 2S 1-2 6,'\ 2S 4HO,OOO · SIH7 
. 

not 
appl 

S52S3 nul 
appl 

Uni\'Crsily of Califurni3lDavis • 88 33 · 5G"1 nol 
appl 26 49 25 2 25 10 260,000 · SIlI3 

nol 
appl S5129 nOi 

appl 

Uni\crsilY of California/los 
Angelcs · 87 34 · · 963 

nol 
appl - 4l 27 5 53 31 300,000 · 51386 

nOi 
appl 55202 not 

appl 

'Jni'l!l~ily ,If lalifllllli.lISan 
han~:i~cl) IlIa!>lings College 
Uflhe: law, · 88 J-' · 1502 

nnl 
appl 

25 45 21 10 51 69 416,(XXI · SI212 
nul 

appl 
55028 1101 

appl 

UniY1:fsilY of Chicago · 140qh 49qh · · 530 nOI 
..ppl - - - ,3S 1 ~35,OOO · SIO,920 not 

appl 
SIO,920 not 

appl 

Uni\'CrsiIY of Cincinnati · 88 38 · 380 
nol 

appl 24 45 10 3 27 ' 24 184,000 • $2934 not 
appl S5955 DOl 
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_" I Wuhbum University School of Law 

with the stereotypes of the region, people are extraordinarily 
friendly. Everyone shares outlines and lecture notes readily. and 
students frequC'ntly fonn cooperative exam preparation groups. 
The professors pride themselves on their availability during office 
hours (although they sometimes fail to post what those hours 
are). !t's not at all unusual to find a handful of professors at a 
student party. 

Studying law in the slate capital has its advantages, among 
them the proximity to some half-dozen courlS', i"duding the state 
supreme court. The state law librari, housed in the judicial center 
in downtown Topeka, is available to students. The majority of 
students obtain p;::-'-time and summer positions with the local 
c., 'ut system, private finns and corporations, or various state agen
cies and departments. Students can also work with faculty mem
bers as research assistants. 

Washbum has a fully staffed legal clinic located in separate 
facilities. Third-year students can earn a generous amount of 
credit for representing indigent clients, and most students who 
participate find the experience invaluable. 

Student-sponsored activities are never in short supply. In 
addition to Student 'Sar Association dances and picnics a couple 
of times each ye:lf, there are intramural baskciball and football 
teams, racquetball and golf tournaments, and panies hosted by 
the three legal fraternities. Unlike many other law schools, Wash
burn enjoys a high level of student participation in the.se events. 

For those who want their rtsume to show something other 
than name. rank, and grade point average, Washburn has a law 
jonrnal. whose mcmhcrs :lrc chosen hy ~ra(lc!'i or :lnnn,,1 wriling 
contest; moot courl and client counseling groups, with member
ship chosen by competitions open to all; and special interest 
groups like the Worr.en's Legal Forum and Kansas Trial Lawyers 
Association. 

Topeka has its own cultural allractions in the fonn of con
certs, plays. and dance perfonnances. The usual cluster of college 
bars is a mere block from campus. One thing Topeka doesn't 
offer is big-city ambience. Kansas City is sixty miles away. 

The placement office arranges some on-campus interviews 
for pennanent, summer, and part-time positions. Its services also 

~e worLshops on resumt-writing and interviewing, and semi
bn dressing for success and nonlegal careers, 

University of Washington School of Law I 2129 _ • 

The thing to remember about Washburn is that you'll. have 
to draw heavily on your own energ-f and creatlvity to make the 
school and the city into a stimulating environment. Says one stu
d:nt. "Students at Washburn can make law school as hard or 
as easy as they want it to be. 11iose who realize this will do well-. 
here." 1 

• 

University of Washington S~hool of taw 

Address: Condon naU, Campus enrollment: 34,000 
Seaule, W A 98 t 95 Part time: 0 

Phone: (206) 543-4078 Women: "5~ 
Degrees:J.D., LL.M. (marine Minorities: 12~ 

law, Asian law), Ph.D. Donn residents: 5% 

(Asian law), J.D./M.B.A., Library: 410,000 

J.D./M.A. (internallonal Student.faculty ratio: 12-1 

studies), other Joint Expenses: $5787 (in.state). 

degrees $8589 (Gui.or·stale) 


Median LSAT: 40 Financial aid: 80% (35% gift) 
Median CPA: 3.55 Apply by: Feb!uary I, March 
Applicants accepled: !8~ t (aid) \ 
Transfers: 4-8/30--15 
Law enrollment: 513 (480 

J.D.) 
Disabled students: Fully accessible. In fiye years. 5 blind students, 

2 deaf. 2 wheelchair users. and 5 with other mobility problems. 
Extensive services provided by law sclaool and univershy 
include office for blind litudentl. Ipcchal exam facilitici. library 
assistance, taping and transcription service!. readerl, sign 
interpreters. 

Placement: Approximately 10% of second.years and 60% of thlrd
years placed at end of spring tenn; over 75% of graduates 
known to be employed six months after graduation. About !25 
employers on campus in one year; most from Seattle area, 
olhers mainly from Wasbington. Oregon, Alaska, California. 
Washington. D.C.; 85% private finnl, IOrr governmenl.4% 
business, 1 ~ olh-er. Approximately 8070 oC grads Itayed in 
Washington (67% In Seattle); others msinl)' In Alaska, 
Washington, D.C., and Californlt. Grads enterl vate firms 



J.:IO (L7niO'cr.!.ily of 'Vashington School of Law 

(42~), ~Ierkships (14%), government (12%), business (5%), 
public Interest (3%), other (25%). Salaries: $15,000-$35,000. 
Washington bar pass rate: 91 % (state average: 80%). 

The UniversilY of Washington School of Law is located in a busi
ness and ~esidenlial are;} three miles north of downtown Seattle 
TIle area is dominated by the university, whose enrollmem (th~ 
largest on the \,reSt Coast) puts a strain on the local housing 
market. Those students who succeed in living nearby begin their 
search early and with money in hand. Forming a group to rem 
a house is the method of choice. 

The law school building is three blocks west of the main 
campus. ~he school has its own administration and only minimal 
contact with the huge university and its red tape. This isolation 
contributes to solidarity among the law students but also makes 
it .easy to spend three years without sampling- lhe many reere
allonal and cultural resources the main campll3 has to offer. 

In the admissions mix. LSAT scores are the main ingredient, 
and underb'Taduate grades are a close second. After that, a candi
date's st;.!ement of purpose Clr background and experience might 
get some consideration. : 
. T~le first-year c.urriculum is definilely demanding and leaves 
h~tle tnne for anything else. After first year, Ihe load lesscns only 
sl~glll.ly, bllt slmlcnts sccm In dcvelop hCllc," IIlctllOds for copillg 
with It and manage 10 lake on jobs and other outside activities. 
All three years, Seattle's weather (i.e.• constanl rain) creates an 
atmosphere conducive to indoor study for those who aren't hardy. 

Second- and third-year course~; are all electives. The business 
and Asi.m I~w programs are parti ularly strong. Students can get 
good expenence through programs like law review, moot court, 
and judicial and legislative extemships. Thanks to budgp.t cuts, 
u.\~r is not the place (0 come for in-house clinical practice opportu
mlles. 

" First-year courses all employ the Socratic meth-:>d. After that, 
many profes~.)rs revert to a lecture st)'le and are willing to answer 
questions instead ofjust asking them. The facli!ty ha5 good schol
arly credentials, but teaching talent is uneven. First·year students 
looking ahead to the next year are wise to ask theil- upper-level 
colleagues about professorial reputations. 

The placement service arranges some on.campus interviews. 
but most studenlS have 10 arrange outside interviews on their 
,....,. - ., r. ...... 2 - .. --. .-. .:. .. _ .._ .... _. ~,rrt t .•• 

'Va!ihington University ScboollrLaw 1.331 

listing of jobs in local firms is a helpful starting p?ace. U'Y does. 
not have a large national following, for the reason that most U\V 
grads prefer to stay in the Seattle area. 

Social life revolves around the weekly TGIF (a beer bust 
sponsorcd by the Student Bar Association) and private parties. 
Th~ students here set a typical Pacific Northwest standard: Work 
hard, play hard, and don't take 1~)Ur~elf too seriously. There is 
compctition, but il'S kept at a reasonable level by the presence 
of large numbers of people wilo run, bike, hike, ski, and sail all 
year round. Some students are poHtically active, others devote: 
themselves to literature or music. Old~r second-career types seem 
to fit in. 

Seattle is a green. hilly city on the water and close to the 
mountains. The best transport is by bus, bike, or ferry. A car is 
useful only for getting out of town. "Seattle has parks, great 
beaches, theatcrs, music, ahd a terrific selection of movies," re
ports one student. "Beyond that, you can do what we often do. 
Drink." 

Seattle offers a life-style that rrtany people find very allractive. 
The bad part of that is that the market for lawyer jobs here is 
extremely tight. The good part is that, if you choose to go to 
UW, you'll be the envy of yolir friends at law schools in much 
less appealing ~ocations. 

Washington University sctibtd of law 

Address: St. Louis, MO Campus enrollmen~: 11.000 
63130 Patllime: b 

Phone: (314) 889·6400 Women: 4()".0 
Degrees: J.n., LLM. (taXi t.tinorilies: 5% 

urban studies). J.D.I Dorm residents: NA 
M.B.A., J.n./M.S.W. Library: 300,000 
(social work), other Joint Student-faculty ratio: 20-1 
degrees Expenses: $13,900 

Median LSAT: 36 financial aid: 68r., (55% gift) 
M~dian GPA: 3.22 Apply by: rollingi March I 
Applicants accepted: 50" (aid) 
Transfers: 6-10/2" 
Law enrollment; 650 (600 

J.D.) 
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II. THE LEGAL PROFESSION 


T he United S';au,'5 h:&s more than 6ot7.000 law\'Cn. 
roughly one: lav.-yer for eve:ry 350 citizens. This 
is n,,-:arl~' three tim,,'S the: ratio to be fount! In 

Grt':lt Britain. nifle tim"., th:u in France:. and more than 
25 tinld the pcrl.:enra~e of lawye:n in Japan. 

LaW\'Cr5 wor~; in nC'.arh· evcrv communitv in the 
United Stat".,. 'nley' dC-oil ~ith rmjor courtroom CI5C5 
and minor traffic disputcs. complex corpor;atc mergers 
and 5trai~htforW3rd rl"3l est:llC tr:Ulsactions. They 
work fur Iti;ult indusaril-s. small bU!linc:s."l"!'l. ~o\'Crn· 
l11(.'11t a~encies. imernatiunalurg:miZ2tiuns, prh'".ltc 
trtlde as.'tOCI.llion5. public interest groups, and colleges 
and univcr5itit."!'I. U\\1'Cr5 also work independently. ei· 
thcr with other lawyers ur alone. They an be found in 
the: mid..t of evcry signifient !IOCul issue:. The)' repre· 
sent both thc impo\'cri!lhcd and the wc:althy. the: he:lp· 
I~,. and thl' f'4,wl'rful. 

The lawyer's basic skills 
American law practice i!l so dlvcrse that no one: em 
describe what the: "typiel" la"'1'Cr docs. Each lawyer 
works with diffcrent clients and diff'ercntle:g:al prob
lems. But all law::cr!l nced to be expert :It m:an:lglng 
people'!! :lff:lirs. lh be ~ requires ccrt:lin basic Ie:g:al 
skills. f.:m,"'crs mu!!t know how to :adV0C3te: the views 
of group' and individual!! within the context of our 
lel'31 !I~'Stem, huw to ~i\'c intcl1i~ent coun!lcl on the: 
law'!! fCquireml'nr5. how 10 writc and !lpC'Jk clarl)'. 
lind huw to negUti:lle effectively. 
Advoc:lling. The lawyer's role :IS :ad,'OCatc i!lto reprc· 
!lCnt;a particular point uf view:lS \'igorously:lS possi· 
hie:. Thc Americ3n judicial sY!ltcm and our public 
pulic:"dccisic:'1·makinl:( proces. .. IIssume Ihat equitable 
!lCJlulion!l will el11er~e frum the clash of opposing intcr· 
,,'lit5. 1'lC succe!l!l uf this adversarial !I~'Stem of ,\mer· 
ican law depends upon the talcnt~ :md trnining of the 
1:I\\"'crs who work ;L~ advoctl'S within it. In Ihi5 adve:r· 
$arial ~\'stcm, la\\'\'crs often must defend inten:sts or 
JMJ!'ilio'nli ""ith which Ihey di~lIgrc:c:. u~'e:rs under· 
!lland that their ~kill!l t.":In he useful in mllr5hlllling evl· 
dence and pr"~ntinlC ar~umcntsll.' to why a particul;ar 
OUlCOIne i!l dc:~irahlc, cwn thoulCh IIdvcr!IC con, 
IK.'quenc:,,-s fur nthe~ mar r""!'Iult. 
Ccmnsellng. l.a~'crs ~pcnd :l good dC::11 of their lime: 
IClvlnlC people expcn advicc. few \'cnturcs in the mod· 
crn wurld can he undcrtaken wilhnut !lOme under· 
~allc.Hntt uf «hc law. Thruu~h their knuwledgc uC what 
Ihe law rcclll;re~ ;md how it can protect the pcnpJe II is 
nlt.'2I1l'u SCf\'C. la\\1'er~ play:& majur rok in cn.'2ting 
n"ow relatiunships :lnd ncw clllcrprl~~, In m3n~' CII."CS. 

the la\\"\'cr's role ali cnun!IClor !W:rvcs 11." much tu p~. 
"em :1.'1 in encnura~l' lilitcalion. 
CCtIl1I11,anh:alin~. l.awyers arc writcrs and sJll':lkcr!!. 
"'helher in lhc.' c:uurtruulI1 or \he bo;ard mum, laW)'cf5 
IIIl1sl hl' li,rc:d'III. articul:ue c:ummunh.:;llofl'. If 1;aW)'crs 
cuuld 1111' Irotll"lale Ihuli~III" and Clpiniuns iUlU clear 

and precise English, it would be difficult for the law to 
serve soclcty. Mer 1111. the: law is e:mbodied in words. 
and m:any ot the: dillputes tRw give birth to laws begin 
With ianguage- Its meaning, use:. and interpretation. 
Economic tran53ctions mU!'it be e!'Cpressed as formal 
contractS, l3W5uits lod to judicial opinions, and Con· 
gressional C'nIctmCOts are: recorded as printed statutes, 
Negotiating. The lal\1'cr's role: as ncgoti:ltor is to t~· 
onc:ile divergcot intcrestS and opinions. When the par
ties to a pro~d transaction dis.agree, the: 1:I"'1·c:r. 
acting :IS II dbpas.'ionatc outsider. m:ly be able: to he:lp 
them find common ground. Although the client's intc:r
CSts .uc a 13v.1'er's fim priQril1', ofte:n those: intc:rc:s15 
are served best after compromise and concili;ation 
have pave:d the Woly to ;an equitable: se:ttlement. Be•. 
ause lawye:n are: trained to see the Impiic:ttions ofal· 
ternate: counc:s of aerion. they often are able to break 
an 1mpa!5c:. 

Types of leg:al practice 
A legal arc:e:r Is divenc e:nough to satisfy ncull' any 
prefe:re:nce, though le:g:ll trtlining. even of a special· 
izcd nature. will not ilSClf guarante:e: acceptance: intO 
every aree:r setting. ~Clrly two-thirds ofAmerian 
lawye:n are in private: practice:, but the types of pr:ac. 
lice: range: from one· person offices to large: firms of 200 
IlIwye:rs or more. Rou~hl~' 10 percent of the profession 
work for guvernment agencies (including some: . 
10,000 judges) :lnd ncarl)' an equal number work for 
private: businc:s.~s as S:ll;&ried 1:&"'1'crs or In manage:
ment. The: rest engage in :I variety of pursuits. ,Includ· 
ing politics, blinking, insurance:. journalism.:and legal 
education, 

Legalsp«faJtles 
Many practicing Iliwyers become expert.t; in h:andUng 
one field of law. SomctimC!l il 11l"'1'cr spc:nds:an cotire' 
c:trc:er working on issues lind deve:loping e:xpertise in 
a single speciality. Large: law firms that provide: a full 
range: of leg;al !lCrvico tend to employ more: spe· 
cialists. The sole pr:lctitione:r, who mu;;t "andle a vari· 
cry of problcms alone. m:lr h:l\'c gre:ater oppor.unicy to 
work in sevcr:li arc:as, There :lrc. howeve:r. many 13w· 
yers in large firms who l11:1inrain gcneral practices, :and 
there arc sn1:l1l firms and one· penon offices that con· 
centrate un single Icg;zl i!l.~UC5. Doth types of pf'llctice 
can be rc:wardin~. One offcn the satisfaction of mu· 
tcrlng:l particular leg:al di!W:ipline and the othcr the: 
ch:lllenge of e:xploring ncw field,. 

In the: United StatC.'S. recognitiun of di!ltinct legal 
speci:dtic!I is relath'el~' n,,'W, Until recent I)'. patent 1:lw 
w:l5 the only lield in 'Nhlch la"'1'e:rs specialize:d. Now. 
huw,,'Vcr, nt.ow licld, of law ;arc: dcvcluping :lfld the de:· 
mand (or lawyers whu undcr!!tand thcm ill J,;l'owing. 
Examples:lre cmplurmcnt dil'Crimin:atinn :lnd -.mvlron· 
mcnt:allaw, Ch'U ritthtli IhiJC;&tiun and c.:ncrl')" law, too. 



have rccentl)' achieved the St:UUlc oi distinct legalspe· 
cialhics. Among major areas of spcciali~tion are cor· 
porate bv.·, l2Xation. criminal law, :..ntiuu~t. and !:Imily 
l2v.'. 
Corpcmate law. The corporate lav.-ycr is primaril), an 
adviser v.·ho helps cliems conduct their business af· 
fairs smoothI)" and efficiently, consistent with the l:av.: 
Becau5e the corpor:ltc lawyer typically deals with so 
many different aspeCtS of business org:miz,:nion :md fi· 
nance, identifying corporatel:aw as an independent 
speciality is a bh misle:ading, The responsibilities ofa 
corporate lawyer can range (rom preparing the initial 
articles of incorporation :lOd bylaws for a nc"" enter· 
prise to handling a corporatc reorganization under the 
provisions of fedcr:l1 bankruptcy law, ' 

Tax law. Tax law has become an impor12nt sp\~cialty as 
the impact of fedcr:ll, sute, :and localt:axes has grown 
in the past SO ye:wi, It is one area 01' the law where 
change is const:am, The fedcral intern:al revenue: code: 
and its associatcd regulations are now several thou· 
sand pages in h:ngth, M:lStering the complexities of 
taX regulation require:s great skill. New sututes, court 
deciSions, anu administrative rulings are issued fre:
quentlY:1Od thc ux lawyer must be: continuallr alc:rt to 
changes and new deve:lopmcnts, Economic planning 
usually includes anemion to taxes and the t:lX lawye:r 
on assist clients in understanding and minimizing 
their ta.."( liabilities, 

Crimiruallaw. Criminal defense lawyers represent clio 
ents accused of crime, Their public coumerparts are 
the proleCUtorS and district :morne:rs who re:present 
the intercsts of the st:.lte in criminal prosecutions, Both 
type:s of criminallawye:rs deal with fundame:nul issues 
of life and liberty, They defend many of the basic 
rights considere:d crucial to the preser\,ation of a free 
and just SOciety. Many criminal defcllse lawyers prac
tice in small firms or on their own, 

Antitrust la",'. Antitrust la .... deals with the: public 
regulation of economic concentration and unfair com· 
petition. Monopolizing trade or e:ngaging in predatOry 
competitive practices is illegal in the United States, Ei
ther lhe ~o\'ernment or private parties who mar have 
been harmed by an antitrust violation can sue to re
cover damages, to enforce: penalties, '.)f to compel cor
rective :action, l.:Jwyers whu specialh'.e in lhis highl)' 
complex field of law rcprcsent either pri\'3te concerns 
or public intercst. Decause antitrust litigalion can be 
very expensivc and lime·consuming, most lawvers 
who praclic:e ill this field arc ;tfliliatcd with larger law 
firms or work for the government, 

family 13\\'. Familr, or domestic relations, law is con
cerned with relalionships bctween individuals in Ihc 
contexr of the familr ~Ian}' lawyers who practice this 
kind of law arc mcmhers of sl1lall law firms or :tre solc 
pr:lctitioncrs, Thl'}, specializc in rcsol\'ing prohkms 
that arise among family members and in creating or 

dissolving personal relatiunships (such as adoplion, 
divorce, and annulmcnt), \~'hen the issues involved in 
domestic rc:1.:uions work elicit suong emotions among 
the parties to a case, the la",-yer's skills as a personal 
counselor ~e: indispensable:, 

Admission to the bar 

To praclice: I:l\\", every lawye:r musr be admitted to a 
SUle bar. Sundards for admission to the bar arc: regu
l:ared b)' C'Ach sute and differ (rom suu: 10 SUlC:. Most 
stares require c3ndid:lles fur admission to thr. bar 10 

have gradulted from 2n ADA-approved law school and 
to silow e\'idcnce of 50und character. fitness 10 prac
lice law, anu an understanding of kg:ll ethics, Camli, 
wres also must pass examinalions lc.'Sting lheir 
kno\\'lcdge of thc law, skill in Ic:gal reasoning, af dun· 
dersunding of legal ethics :1Od professional 
responsibility. 

Once admitted, lawye:rs may practice: on1)' in lhe 
Sute or statc:5 where: they :lre membe:rs of the bar in 
good standlOg, although man)' stales will :ldmit reo 
ciproclly :.morners (rom olher jurisdictions who have 
pr:acticed law aC!i\'eir for a certain numtJer of years. 
Stales usually grant temporary bar admission for par
ticular cases. ,\Ianr states have sludent practice rules 
that admit au\'ance:d law studcnts under the close suo 
per\,isiCiIl of an admitted lawyer and in conjunction 
with students' academic programs. 

A few SlllC;!; rcquire law studcnLS to register with lhe 
board of bl: ex:lminc:rs beforc gr.lduation or, in some 
case:s, soor. aiter thq"re cnrolled in law school. if lhey 
intend to pr.lclice in those stJleS, Persons who plan to 
attend law school should che:ck the bar admission re:· 
quirements for tho!>1! states where lhe)' may wish 10 

pr:actice after complcling thclr eduCltion, 
Fedcral COUrlS SCI their own standards for admission. 

The most b:lSic requirement for federal district court 
admission is bar admission in lhc 5tatc where the: fed
er:ll dislriCt is located, 

Bar associations 

Dar as~OCi:lliolls arc mcmhership orHanizalions de· 
:ligncd to ralSl' thc standards of thc IeHal profession 
and lU el1couragc prufessiunal unilY, Their activilies 
wry depending on Ihc sizc and intere:sts of the local 
bar. Many bar :Issociatiolls sponsor programs intended 
to broaden th~ a\';;ilahililr uf Icg:al ~ervices and 10 fa
miliarize the puhlk with the Ic~al profession, Man)' 
bar assol"ialiolls :Jlso conduct cXlen~i\'e continuing 
legal educ.:;niun prograllls to help l1l~mhers update 
their 5kills anti their kn()wledg~ of thc I:Iw. Thc l:Jrgesl 
nalional or:!anizatiun of :lIlornc\,s in lhc Unitcd Stales 
is Ihe Arner'lcln Dar Assuciation '(ADA), which sponsors 
a numher of progrJms dealing with IcHal education, 
law rdorm, illdil"ial scknillll, and professional 
responsibility. 

The ADA I:as prnrnulg:lled a SCI of regulaliuns HOv. 

10 
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The Nation:t1 Associnlion for L'lW P!n.cement 
Thc N:uitlllal,\sstld:uiull fur law l'lacclllcnt. . - portunity to impro\'c their in·school placcmcnt 
Inc .. (NAI.P) i:o a profc:05iollal urttanil:uiull for services :md their creer guidance progr:ttns. 
law sehuul (l1:lcemelll ullicer!'!. n:l'rultment ad· NALP's employer members benefit from NALP 
minisrralUrs. hirillj.t parmers, har exccutivcs, and contacts and NALP publictiuns and conferences. 
Ic~:tl personnel direc.:tors cmplurcd by corpora The association h:as questioned a number ofar
liun:;. lirl1l:o.l!U\'crnll1elll. alld public intcrcsr ur· ticles In recent years projecting an incrc::lSin[lly 
~anil:uiolls, " j.t:uher:; cmploYlllcnt Sl:ltistics and tight job market, Its annual emplo~'mcnt surveys 
pfl)\'iJc:s a fortlm for discussilln u( mUlual re· have shown that a large: proportion of each ye:ar's 
cruilmcnt pruhlel11.<; and o( de\'cloping legal ca gr:aduates find I;i\v·rel:lled emplorment before or 
recr arcas, N,\I.I' is 1101 :1Il empltlymcnt agency ",·ithln nine months of graduation. NALP expects 
nnr:1 c1e:trill~hClllSC o(juh li:Olill~:O fur students. this pattcrn to continue In the ncar future. 
Uut II Jnes oller lis law :oc.:huul memhers thc ".I" 

crning ethical stanlJaru.'I in thc pr:actice of law known 
:as the: Code ur Pmfes5iun:1I Respomlibility, Attorneys 
who violate the:;e :;t:ulIJard:o arc subject tcJ censure, sus' 
pension. or disbarment, All SrudCnl5 :urcnding ap· 
provcd law schouls in the Unitcd States arc rcquired to 
receive in."(fuctiun in (lw(essional rC5pc)I1:olbillt)~ . 
Employment prospects 

future dem:md (ur pcr.;uns with Ic~al trainin~ Is al· 
most impossihle to I'n:dict, The number of law;'CCS is 
projected to incrc-.lSc sharplr in thc future. Yct. rising 
(2.~ lo:ad'l in thc nation's couno; and continuing fed· 
cr:ll and 5tatc rCl."Jlatiun sUAAcst that there will :1lW:l}'S 
be a nced (or :ltmrnc~~, \\'lcther this expanding need 
will match or (,;111 5hurl u( lhe parotllcl gru"1h in the: . 
number of Iicenscd :murneys is:a qucstion no onc cn 

answer with ccrt:linty. The legal profession itsclf may 
adapt to changing lob m2rkets by enr.oUt:1ging bwyers 
to entcr fields that tr:aditionally ha\'c not been consid. 
ered law·reJau:d, 

Lawyers with outsWldlng ::odemic credentials will 
continue to b:lve litde difficulty in obtaining desirable 
poSitions. The: rn:ljoriry of l:nvyers, hO\\"'c:VeJ', will have 
to devote considerable time and energy to securing a 
first job they consider acceptable. 'Their opponunitles 
will vary (rom loality to 10C21lty and among legal dis
ciplines. Thcy'll find intense competition for certain 
positions while opponunities in other fields may 
expand. 

Prospective law students should evaluate their pcr· 
son:d CU'eCt' go:als, including any ge'Ognphic prefer· 
ences. when considering the legal job market. 

11 



111. DJ;;c.;U.l\'JJl~(j a LAW I.tK 


Few decisions in life :Ire :IS import:lnt :1.'\ choosing 
a creer. The v.ork we do occupies a large por
tion ofour lime and energy. The proCession we 

choose: delermines our lifesrylc and, in large measure, 
defines us :is individuals. 

Many people are altl'2cte:d to II career in bw because 
they recognize (he import:uu role that bwyers play in 
modern society. The)' :llso :Ire :mr:laed 10 the kinds of 
pc:rson:al s:nisfaaions that Ih~ l:awoften provides. 
Their im:age: of what :l l:m)"er :lClu:lllr docs, however, is 
someli!nes (:lIse. Popul:ar present:nions in films and on 
lelevision impl)' th:lt all lawyers spend a gre:n dal of 
lime ehher :lrguing C:1SCS in :a courtroom or putting lO· 

gether V2St intcrn:ational husinc.'ss de:1ls in richly pan· 
eled offices on W:all Strec(. 

In actuality. most lawyers pr:h:tice their profession 
in a very different envirOl.ment. While some do indeed 
spend large :lmounts o( their time: in court, the V2St 
majority seldom :lppar before :a judge:. M:any have 
never tried :a ClSe. And, while: some l:awyers do work 
on projects involving huge sums o( money and major 
imern:ation:al clients, m:any concentl'2te instad upon 
smaller items such as prep:aring wills and :adVising 
sm:lll busin~sses. This type of work can be "cry re· 
~':I(ding, but it l:1r;.s the df:lma :1nd prestige associated 
with tn:: publi~'s conception ofa typiC21lawyer's 
workday, 

Since onl)' a small fraction of pf:lcticing atlorne),s 
become courtroom specialists or p:1rtners in major 1:1'" 
firms, it would be:1 mistak~ w enroll in l:1w school 
with the expectation that a legal educ:1tion will inev· 
itably gu:ar:lntee entry into these types of pf:lctice:s or 
lad to subst:anti:al wealth. It is possible for any law 
school gr:aduate to develop:an expertise in litig:ation, 
but, for ,he most part. recruitment (or m:ljor law firms 
is highly selc:cth'e :and vcr)' competitive. I.:1wyer arn· 
ings arc more often comf()rtablc: than.luxurious. 

Law school is primarily for people who w:ant to 
pr.actice law. h is true that lawyers pursue a wide 
r:ange: of occupations :1nd Ihat many become le:ade:rs in 
business :and government. OUt I:Iw school training, 
while nehher rigidl)' specialized nor :absolutcl)' broad, . 
h:iS one overriding goal: tu prepare pc:ople to dl':ll 
with legal problems wilhin the framework of the 
Americ:an Ic:ga\ system. Most law scho()1 grJduates go 
on 10 practice law and remain practicing auorneys for 
the rest of their careers. 

The easiest career choice is the one that merges :10 

enriching professionallifc wilh a person's own b:asic 
Interests, Law is :1 rewarding 'ic:ld in which to work, 
bUl it is not a profeSSion Ihat is righl for everyone. For 
a gre:u many. however. law offers opponunities for 
service (0 sClciet), that other careers do nor. 

Legaltraining in the United SI:ates 


Lcg:al educatiun in (he lIlliled SI:lles is Ihe respun· 

s.billry of the natiun's law schools - graduate Institu· 


lionl'l or higher It-':lrnlng dcdic.::ued to te:aching the 
methods and prinCiples of Amcrican law, In nearl), 
a'c:r)' Slate, ~r:adU:llion (rom an ABA·approved I:lw 
school is required (or :admission to lhe bar. It. very lew 
swcs will permit p:ople to l:Ike dieir b:ar ex:u~ina. 
lions who ha,'C ~r:aduated from an unapproved school, 
"'ho have obl:lincd a pmi:11 legal eduCltion, or "'ho 
ha"e studied prh':ltcly with :a pr:lcticing :auorney, The 
numhcr of persons admitted in these w:a)'s nationwide 
howt-"\'er. i:> Hmiled, F()r all pr:lctiC'JI PUCPOSlOS, heconi· 
ing a 1::W)·....r in the (Inited Statt-os requires a degree 
(rom :111 appcu\'(:d l:lw schuul. 

Most law schools requir~ Ihree ~·ears of full·tune :1t· 
.~endance. or (uur YC"Jrs of part'lime lilUd)' if a student 
enrolls in a law school's c\'ening divisicm. The Alner· 
ican-8:ar As.o;ociation has approved 175 l:aw schools in 
(he Cnited States. These schools must meet cett:ain 
5t:mdards with respect to their fuculties, f:acilities, :and 
coursc olferings in order to reuin ADA apprO\'il1. Nei· 
ther the AlJA nor :any mher profeSSional leg:1l org:1niza· 
lion altempts to t:lnl.: l:aw schouls qU:1lit:ati\'c:lr. Such 
judgmenl'i are subjective: :and differ :accordi,lg to the: 
rel3th'e cmphasis one attaches to library holdin~s, S[U· 

dent composition, faculty size. or other f:1ctors, Ea~h 
:lpproved law school provides b:J.Sic tf:lining in Amer· 
ic:an law sufllcient to qualify its graduates to take the 
bar cx:amination in :all statcs. 

Urulpproved l:aw schools. A numher of operating 
law schouls ha\'e nm he~11 :Ipprc)\'ed hy the Amc:rkan 
Dar A'i.'iuciatiun. Some St:Ul'S Jl~rlllit J,:raduates of these 
unappco\'ed schools to take Ihe bar examination or 10 

be :admitted reciproc:allr. but most do not. Defore cn· 
rolling. )'OU should carefullr consider the lirnit:ations 
th:at result from obtaining a degree from these unap· 
pro\'ed progr:lms. You should c:arcfully revie'" the im· 
plic:alicmli of )'our decisi()n and enroll only if it is c1e:ar 
that such a schoul will pro\,ide adequate Icgallt:lining 
:anLllh:1l empluyment possihiliti~~ will not be undul)' 
rcstricted afler gradu:u ion. 

Correspondence courses. A few institutions ufTer 
currespcmdl'nce cuur:>cs purpurt ing tel prcl\'idc a lellal 
eduCatiun. The Amcrican Har AS.'iuciati()n expressl}' 
disappcu\"Cs uf corrl'Spumknce law cuur:>es. Corre· 
sp()ndence law :.c1uml J,:rJduall's arc IIul eligihle au 
take the har eX:llnill:1I ilm ill :111)' Male except Califurnia 
and e\'cn Ihere nnly und~r special cunditions, 

Ad":al1cetl gr:aduate study. Rnu~hlr une·third of the 
law schouls :lpprn\'eLl hy the AH,\ :Iisu nffer gr:ldu:ue 
prugrams fur aU\":lIlccd 1:lw degrees. These pru~rJl11s 
pcu\'ide ad\':lllced studr in specializec.J liclds, such as 
lax Jaw. and in sOllie cases niTer trailling ,ilr kgal:>chol. 
~rs and le:lchers. Grauualinn fWIIl IJ", schouI is a pre· 
rClluisite fur cllIering an au\'anc:ed dc.:~rl'e program, 
and cnmpletilln uf :1:>lIh~I:lIl1ial. puhlishahle work of 
k-~:II ~dllJl:lr~hip is 111,' lI~lI;lllillal n·cluirl·lIIl·m. (ir:ld· 
uales eun :1 III:tSler's lk~rl'e in I a\\'. 
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The law school e.'pericnce Mastering the case method approach. Vlnually all 
Law schools differ in the emphasis mey give to ccn:lin 
subjectS and in the degree to which they provide a Stu
dent with opponunities for independent study and 
clinical experience. NC2rly all law schools. hoWever. 
shan: certain basic fC2turcs. many ofwhich an: unique 
to lcg:al education in the United SuteS. 

... 
Gering up for the first feu. The law school en· 
vironment is intense and compctitiVl:. Class prepara· 
tion and review are so time consuming that many 
schoo~s advise their students not to hold pan-time jobs 
while studying lavo!. The American Bar Association rec
ommends that no Cull·time I:lw student ulec an ou 'side 
job requiring more than 20 hours a week. Most s ';hools 
encourage their students to become ttltally imrn::~rsed 
in reading. discussing. and thinking about the law. 

The first year of law school is a new. sometimes star
tling c:tpc:ricnce. The n~'TlC:Ss is e:.occiting for many 
and anxiety-provoking for almost aiL Professors ex
peCt you to be prepared in cla.~ every day. but your 
course grade rests primaril~'on a single cx:unination at 
the end of the quarter. semester. or. at some schools. 
the end of the year. Until the final examination. t~e 
proCessor gives little Cormal feedback. 

American L:l.w schools usc a mode of teaching c::aUed 
the "c.asc method." This learning approach 15 what 
first-year stUdentS an: likely to find IClSt bmiliar. Since 
it is neither possible nor desirable to tC2ch the con
tents of the grc:lt body of statUtory law. judicial opin· 
ion. and agency ruling dut exists in the United StatC5. 
law schools concentr:ne instc:ld upon tcaching leg:!.t 
reasoning: the mc:thod of thinking and standards 01 de· 
cision-making lawm:lkers apply. By focusing on the un
derlying principles that shape the law's approach to 
different faa situations. students learn to distinguish 
between subtly different legal rt!Sults :md to identify 
the critical factors that determine a particular o!-lt· 
come. Once you have mastered these distinctions. you 
should be able: to apply insights to new situations. 

The c.asc method involves the detailed ex:unination 
oC a number of related judicial opinions (cascs) that 

- describe an area of law. Depending on the subject. you 
also learn to apply the same critical analysis to legis
lative materials :md scholarly articles. 

Professors aimost never tell you what the cases and 
materials stand Cor; instead. they e:.ocpect you to dis
cover the legal principles on your own. The role of 
law professors is to goad and stimulate. They will ask 

Table 1 

Lag'al Education and Bar Admission Slatlstics 1965-1985 


Enrollment First LSAT LSDAS J.D. or LL.B. New Admissions 
Year Total Women Year Taken Camplellons Awarded to the Bar 
1965 59,744 2.537 24,167 39.406 11,507 13,109 
1966 62.556 2.678 24,077 • 44.905 13,115 14,644 
1967 64,406 2.906 24,267 47,110 14,738 16.007 
1968 62.779 3.704 23.652 49.756 16,007 17,764 
1969 68.386 4.715 29,128 59,050 16,733 19,123 
1970 82,499 7.031 34.713 74,092 17,183 17,922 
1971 94.468 8.914 36:171 107.479 17,006 ~0,485 
1972 101,707 12.173 35.1.11 119.694 80.364 22,342 25.086 
1973 106.102 16.760 37.018 121.262 8t913 27,756 30,879 
1974 110.713 21.788 38,074 135.397 85,999 29,045 30,707 

, 1975 116.991 26.737 39,038 133.546 83,100 29,961 34.144 
1976 117,451 29.982 39,996 133.320 82.243 32.592 37,935 
1977 118.557 32.538 39,676 128.135 78.717 33.640 37.660 
1978 121.606 36.808 40.479 121,760 81.366 33.317 39.086 
1979 122.801 38.627 40,717 115.284 . 72.529 34,590 42.756 
1980 125,397 42.122 42.296 112.466 76.669 35.059 41.997 
1981 ~27,531 44.986 42,537 111,750 79.669 35,286 42.382 
1982 127.828 47.083 42,034 118.565 82.636 34.846 42.905 
1983 127.195 47.980 41.159 111.620 82.145 36.389 43.369 
1984 125.698 48.499 40,747 104.621 72.900 36.687 42.630 
1985 NA NA NA 95.129 70.001 NA NA 

Note: Enrollm6ntls that In ABA-ccprulled schools as of October 1. 1984. The LSAT volume Is given lor the test yeor ending In the year 
stated. For example. in the test yeae July 1984 through June 1985. there were 95.129 administrations ot ttle LSAi. ihe Law School Data 
Assemblv Service was used by 70.001 persons (whO completed law scnool applications and requested thaI LSAT results and 
undergraduate transcripts be sent to at least one school). J.D. or LL.B. degrees are those awarded by ABA-approved law SChOOlS for 
the academic year ending In lhe year stated. Thus, there were 36.687 degrees awarded In the year beginning with the lell at 1983 
term and ending wilh the summer 1984 term. Enrollment statistics courtesy 01 the Omee of the ABA Consultant on Legal EGucatlon. 
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qUCSlions (the "Socratic method") designed to ex
plore the f:aos of me case, to determine the legal prin
ciples applied in reaching the result. and to analyze 
the method of rC250ning used. In !his way, proCessors 
encour:age you to relate the (;ase to others like it or to 
distinguish it lrom similar, but inapplicable prcc::e
den.ts. In order to ch:lUenge you to defend your reason
ing, professors may play "devU's advocate," adopting a 
position contrary to the holding of the casc. 

Since this process pl:aces most of the burden of 
leaming on the student. classroom discussions can be 
excicing. They :are also dcmanding .....ou must struggle 
to bring order to the d:at:l. HOl\'ever uninformed, un· 
prepared. or puzzled you m:ay bc':,you do much ofthe 
ulking in c1:lSs. 
Learning to think llke a lav.-yer. The c:ase method, 
wich its reli:ance on student-te:acher interchange, re
Oeas the 8en~:-:I1 bc:licfthat the prirn:ary purpose of 
law school is not to teach subst:lntive law but to teach 
students "to think like lawyers." Te:achers of law arc 
less concerned ;about technic:al coverage of rules than 
are their counterparts in man)' other disciplines. 
While good mcmory is useful to the law studentl it is 
5arcely enoug.h for success. The ability to be ana· 
lytical and liter.He is consider:tbly more important 
than the power uf total recall. 

Law is more an an than a science. In analyzing a 
case, the reality you seek is not easy to weigh and 
measure. Leg:!1 ~LUd}' therefore cequires an attentive 
mind :md a r.olcr:lnce (or ambiguity. Part of the l:aw's 
complexity results from the existence of 53 different 
court syst~~s in the United States that do not neces· 
sarily ag...:.: on ;all questions. Much of its complexity is 
due simply to the fact th:at the law is a hum:an institu· 

. tion in which judgments must be relative and stand

ards m:alle:able. 


People who especially value structure, authority. 
and order arc often attracted to law school. The ide:i of 
rules in books and principles dictated by learned pro
fessors :appeals to these plOspective lawyers. But the 
study of law does not involve the kind of certainty 
such students :lre sceking. Law professors rarely have 
the answers and even r:1rer is the occ:asion when they 
give: them. So fcom the bcginning students may feel 
uncertain :and r~entful. They ""am something the law 

. professors cannot ~ive; complex legal questions do 
nOt have simple solutions. 

Most incoming la,,' students expect to learn the law 
with a capital" t." Unfortunately. law school!' cannot 
teach The Law. ~Iemorjz:uion and recitation of legal 
rules arc not the prime objectives of legal education. 
l.:lw schools teach concepts and ""ars of approaching 
and resolving legal issucs so that future l:awyers can 
dc:d with yec unim:aginable Icgal questions. 
Acquiring practical skJlJs. Le~al education is aca· 
dcmic:llh' "riclllt:lf in [hc scnsc that studclIls dc\'ote 

most of their time to m:lstering general conceptS aDd 
principles that shape the law. Law schools place D· 
t"'ely less emphasis on more practical mattcrs such as 
1cg1l drafting and Inw office management. In reccm 
years, however. many schools have inaugur:ated or a
panded programs designed to offer students dirca ex· 
perience in actUallegaJ praCt~ce. These programs 
allO'7l second- and third-year studcnts to participate in 
court tri2ls:md appe:als, render c~unscling to indigent 
persons and the elderly. undertake legislative dr.d'dog, 
and do other legal work for academic credit. 

Law schools pay conSiderable heed to rclating u:adi
tional, anal~'lic course work to skills training or to me 
client·oriented setting of the clinic. Schools differ in 
!he r,ange and varicty of clinical education they offer. 
though the trend toward imegr:tting practical experi. 
ence with theoretiCal study is more wldes;pread tod:ay 
thali ever before. 
Partidpating in extracurricular activities. Stu
dent organizations are a valuable supplement (0 c:.Jass. 
room le:aming. Typically, these organizations are 
dedicated to advancing the: interests of p:micular 
groupsoflawstudents (e.g .• Blacks, women, or His
panic Americans), promoting greater understanding of 
specific kgal fields (e.g.• environmental or interna
tioD.:lll;nl.·). or providing opportunities for involve
ment in extracurricular professional, social,:md 
sports activities. 

It. unique fcature of American law schools is th:lt bw 
students entirely manage and edit the kgal proCes
sion's principal scholarly journals. Membership on me 
editorial Staffs of these journals -thc law reviews - is 
widelv considered to be a mark ofaC:ldemic distinc
tion. Selection is ordinarily based on academic per. 
formance, writing abiJit}·, or both . 
The curriculum. First-ye~r law studenL.'i follow a des
ignated course ofstudy that covers many of the 52me 
basic legal subjects regardless ofschool. Thus, in your 
first year. you :lCe likcl)' to encountcr courses on civil 
procedure. criminal law and process, contracts. torts, 
and propert)~ in addition to a legal method or wridng 
coursc. Constirutionallaw is a lirst·year course in 
som~ schools. a second-year course in others. Second
and third"'car students are able to select from :a 
broader r.inge of courses, many of them electh·e, but 
nearl}' all ~'i11 choose to take most of the following: 
administrative law, evidence. corporations, t:1X:ation, 
trusts and estates. commercial law, and professional re
sponsibility_ These universal courses arc basic to leg:al 
c:dut.'3tion, but ever}' law school supplemcnts this 
basic curriculum with a wide "ariety of additional 
course offerings. some of the most common being 
antitrust, conflict of laws. intern:aionalla,,', famil}, bw, 
security re~ulatioll, nnd Jabor law. 

In the first ,·ear. '·uu "'ill IC:lrn :lholl[ the :mah1ic:a1 
framework of Alllc~ican i;aw through thc stud}' of cere 
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l:lin fum.lamcmal suhjccts, 
Citlil PrtJCC'I/url! CClllccmr:ttes un the pruccss of ;ld

juuic:uion in the Unitcd Slatcs, cO\'erins such suhjects 
:all jurisdkliCln and nanding tn !lue. motiuns and plcad
ings_ pre·trial proccdurc. the structure ofa l:l\\'suit, 
:md ap"cll;ul' re\'ie\\' of trial rcsults, 

CC)1Is/illIlirmlil/IIlL' focu~cs on the basic principles 
Ih:n ~1I\'crn Ihe separalion of powcrs within lhe fed
eral ~1I\'ernmclll and helwecn national and Slate guv
crnlllC:IIlS, Ihl- ri~llts of individuals under the 
CUllstinlliClII. :lI1l1lhe rc:sllltuion (If cunllicis :&1IIC111~ 
compelill~ CunMilUtiollal principles, 

CUIl/me/s is de\'oted to examin:uion of the nature of 
cnforceable promises and rules for delermining :appro
pri:llc remedies in c.'3se of nun-performance. 

CrimilllllllllL' dcals with what constilutes crime. 
Criminal proccdure is concerned with the rules and 
prncedures for enforcing sanctions against individuals 
accuscd of committing offenscs against the public 
nrder and well being, It also deals with the rights gU:lr

antccdw those ch;lrged with criminal violations. 
I'mJll!r/)' 111U' is t~e study of the creation, apportion

JIIl'lIl. :lIId tr:lIlsfcr of rights of usc, comrol :md disposi
linn uf ime.~sts inland, buildings, nalurJI resources. 
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lL'i ""cll a5 other particular thinltS or objects. 
Tarts d~"a15 with prh':llc wron!t-~. such as ne~lIltcncc. 

lLo;.~ult. :and dcCam:alion. Ihal arc \'iolmh'c ordUlies ere· 
:lIed hr the law. 

In lIduilion co :anent)in,: c1a5."es. most fir.n.ye3r stu· 
denL" arc required to participate in a moot court c"cr· 
cisc: in which they take responsibility for prep3ring 
wriuen briefs lind arguin~ a hYPolhctiC21 coun C35C. 
Some schools lIlso offer lIltern:lth-e cxercis6. all de· 
si~ned to acqu:aint lir5t·y~"ar 5tudents with ad\'Ocacy 
skills and preparatiun for adjudication. 

Preparing for law school 

As II prcl:aw 5tudcnt. ~~our goal should be to ~et the 
most from your liml' in c(JJlc~e. CoJlegc cduc;:nion 
5tand"i on its own mcrit" as prepat:nion for a Iiretime: of 
active involvemcnt in a di\'Cr5e and changin,: 5ucict)~ 
So-caJled "prelaw curriculum" is a m)-,h. a mistakcn 
notion based on :10 inexact analogy to premedic:1I pro· 
grams. which :lre: quite specific and virtu:ally obli· 
g:uory lor medial school andid2les. 

Acquiring a well-bal:mced eduC3tion. While no 
single curric:ul:lr p:uh is the idC31 preparation ror law 
!lchool. a hroadly h:t!"cd undergratlu:ue: program that 
includes training in :lnal>,ical n::t~onjng :md writing 
will scC\"e yo'u well. l.:1w l'ichools W:lnt studenrs "'ho ' 
can think. rl'2d. and write and who have some under· 
s12nding of the forces th:lt hal'e shaped, human experi· 
ence. You can acquire thl"se :mributel'i in :lnr numbcr 
of college course5. whether in the humaniticl'i. the 50' 

cial sciences. or the n:nur:lI sciences. 
English I:lnguage and literature: courses arc \'irtuaJly 

indisperis:lble. At the l'iamt: time. el'er)' law student 
should be :lware of dle institutional proce~ses of ~Ol" 
ernment throu,:h which much of the law is made :lI1d 
applied. 'hu can ~:lin this awarcnc~s throu~h ~tudr in 
politic:d science. BeCiuse the law is inscparable from 
our hi:!toric-JI cxperience. you shuuld have some aCt 
quaintance with American history: The fact that many 
legal subjects are: intimately concerned with economic 
relations :lmong individuals and with thc struCture and 
development ofbusinc:ss cnterprises makes II knowl· 
edge of m:lCro and microeconomics \'alu:lble. St:uis· 
tics. accounting. and computer science arc other 
courses th:lt will help you to understand special legal 
subjects and thc practice of law. 
The pros :md cons of prelaw study. Undergraduate 
courses de~i~nated "prelaw" tend to be less effecth'e 
mans of prep:2riq~ for law school. Sut:h cour~C5 mar 
introduce yuu to hroad Ic,:al principles and provide:l 
Insis for deciding whether to pursue Icft:llstudies. hut 
they are rorcly taught with the same depth and rigor :15 

actu..1!:sw school courses. fur this reason. most I:Iw 
5Chuols do lint recummend them. 

Carrying a rigoroul'i course loat!. Academic l'Itand· 
ards arc impurt:UIl in y()ur selection of undergradu:llc 
COUr:riCS. A narrowly based, unch:lllenging. or v()ca· 
tiunallr·uriellled underwadu:llc curriculum is nen thlc 
best prcp:lr:1I iun for 1;lw )odluu!. Sult)n~ as ruu recc:h'e 
a <llI:llilY eclll<:;11 ion :lIId k:lrII crit il":11 :1I1:llrsis. IOf.!k:1I 
reasunlng. :Ind wrillen :lIId ural exprel'isiol1. thl' ran,:e 

(;f acceptable college majors is very broad, What 
cuunts most is the intensity 3nd depth of your under· 
groldualc prollr:tm. shuwlng ~'our c-Jpaci~' to perform 
weU 3t an :lCldemicallr rigorous level, Man~' entering 
law 5tud\."llEi have college majors in politial science. 
hi5u)r~~ or economk'S. but :I l'iignifiont proportion 
h:l\'e undergraduate degrees in philosoph); an· 
thropolo!,'1'. engineering. linguistics. mathematics. 
English. plI)·chology. husincss. sociology. th~ D:ltur:al 
5CicncC5. or other disciplin~. 

nle Association of American Law Schools has issued 
a IItatcmcnt on prelegal education that re:lds, in pan. 
lL~ fuUu\\'s: 

•.. The As."i()ci:ltion c-.an properly call attention to the 
quality of unde~raduatc: in.'itruction it beJiC!\'CS funw· 
menul to the later attainment of legal competence. 
That qualitr of eduC3tio'1 is concerned ""ith the devel· 
opment in prel:lw stut!cnts of basic skills :and insightS, 
It thus inmlves CduC3tion for: 

• comprehension and expression in words; 
• critiL"al undcr5tanding o( the human institutions 

:ancJ..~hn.~ with which thc law deals; 
• crC:1ti\'e puwer in thinking. 
nle dcvc:Jopment of thcse: fundamental C3p:1citic:s is 

not the monopoly ofan)' one subject·matter :arc:a. de· 
p-.mment. or division. Rather. their development is the 
result of a highly individualized process pursued with 
high purposc :and intensive intellectual effort .•.• 

lIow to Find Out More 

About Law Schools 


• Study and compare the admission data and 
mhl'r infurmatiun pnn'iueu in thi5 handbook. 
UlIllir!'!, re:ull':lrcfullr t:le expl:tn:uury nme on 
p:I':C 4l (() help you amid possiblc misinterpreta· 
tion o( the informatiun. 

• Ohtain and I;C:ld the: ('':ltalog (often C3l1ed a 
bullctin) of each schuol th:lt intcrests you. Use 
the: p05tcards aU:lched in this handbook to re· 
quest materials. 'hur colle~e prelaw adviser or 
library mar alreadr have the C3talo~s. 

• Consult rour college prcl:.lw adviser. 
• Wrill" lU a schoul's :ldmis5iull uflice ror fur· 

ther inrorm:ltion onl)' if the catalo~ does not ade· 
qu:uelr cOl'er a particular concern. 

• '1:IIk to:1 rcpresem:uiv!' uf the l'ichool. either 
when you \'isit the campus or ",'hen the repre· 

. :{ent:uh'c \'isits yuur collcHe. The:!c meetings arc 

mure fruitful if~'uu have studied the school's 

(''3talolt· 


• Visit Ihc l'ichuuls. "Iou an le:lrn a great dol 
(rum a luuk at thc JibrJq' f:lcilitic:s. rrom talk.'i 
with students :md r:lcultr memhers. ami perhaps 
(rum \'lsits lU c:Iasses. lIuwc\·cr. \'crr fcw law 
!4chuuls ~r,lIll (urm:11 admissiun intcrviews. 

• 'nalk tu the alumni or the schools. Out be arc· 
ful. Law !'idlU.,ls ch:lOge, sumetimel'i (airl)' 
tluic:kly. Trr tUI:llk to:c recent gr:tdu:llc ur tu one 
wh., i.. ,Inil'(' in "llIlIIlIi :llrairs :lIId thl'refure: 
1\1I1J\\'ktlj.!(·"hl,' ,II'IIUI til,' schc)(J1 :IS it is tuua~~ 
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Choosing a law school 

'bu should c:onsider many \":lriabtcs in choosing t~e 
-right" law school. Edu(''':ltlun:l1 quality, size. :lnU loa· 
tion :arc imrKJrt:1Rt. blllt man>' in~ngible el~ents such 
a.'i ampul' :.nmospher.c. :l sensc of excitement. a devo
tiun to IL":lrning. and :l (c.'cling ofcommunit)' spirit 
,,·ithin :a 5Choul cn he equ:lIly siRnitient in determin' 
ing huw ~'ell :a law 5(:houl m:uches your needs. Select· 
ing the right law sctuJul is:l difficult decision and 
requires c:onsiderablc ere and thought. Relying on 
gc:ncr:al nutions o( prcstig',: or rcput:nion is not 
enough. !(you sck'Ct the "best" law school in this 
manner. it mar tuCR out "lot to be at all ~·ell·suited to 
your spccilic ncello;. 

'bu shuulL! begin the: process u( chUOliing a law 
school with an honf:S: apPr:lisal of}'Our strengths :and 
preferences. Yuu Cln 'obt:ain an excellent leg:ll educ· 
tion in many dUTco.:n.t settings. Some of the f:aCtors )'Ou 
should weigh carefully include: 

• the size. comp<)5ition. and background ofthe litU' 
dent body; 

• the location. size and nature o( the surrounding 
community: 

• thc p:.trticul:.r strengths or inteICSts ufthe (acuity; 
• the degree (0 which cliniC:l1 experience or cl~\3.o;· 

room lernlng is emph:asized; 
• the muure o(any special progr:lms offered; 
• the number and type ofstudent org:miutions; 
• the r:mgc: of library holdings; and .. 
• "'hether a school is church·rel:ued. affiliated with 

a uni\'Ccsitr. or independent. 
The individual schoul descriptiuns in this volume 

can help yuu a!'is'ess these (actors. but decide: only a(ter 
m'iewin~ the (ull admission m:uerials a\":lilable frum 
Clch I~w school. 

Considering special programs. Most law schools 
slure:a common approach to tr:lining lawyers. M:any 
emphasize particular teaching methods. such as plac· 
ing students in le~al internships (or academic credit. 
or usin~ the government or leg:al resources of a sur· 
rounding community. A number of schools have spe
cialized prugr:lms that cumbine law with other 
disciplines such as business. public administr:ltion, in· 
ternational relations. science: and technolugy. or 
medicine. 

~l:,"y 1;IW schouIs also offer joiht·degrce progr:lms in 
which you can obtain a second degree from an affili· 
ated institution ill less time than it would take to com· 
plete: rc:quircments for both degrees scpar:ltcly. The 
must cummon o( these progr:lms provide joint degrees 
in I.:lwand Business Administration or Law and Public 
Administr:ltion. but jOint progrJms also cxist in ceo· . 
nomics. history. urh;tn plannin~. medicine. social 
work. illletl1alioll;11 rdlt iUlls. juurn:llism. puhlic 
hc:ahh. and mher fields. '\ou shuuhJ consider whcthcr 
such spccia,lized pro~rams offered br a gh'cn school 
would be useful in your care:er. 

Evaluating location. Location is more than a matter 
of rhpdL,;a1 ~l·o~r:IJlhr. M:my law school RrJdu:ucs find 
johs in thc ~cllet;ll reltiull uf their schouIs. Furt her· 
mQre. :admissioll polic~' and tuition costs often favor 

residents of the state in which a publicly supponed 
law school is loc:ucd. Many are dr:1wn to theit home. 
state school (or this tC:ason. 

Increasing your chances for acceptance. Each 
year. qualified students are rejccted by all the schools 
to which they apply because they overestimate their 
qualificatiOns and unde:restimate the competition. The 
best way to avoid this pit.f:all is to apply to a mix of 
schools. including ~ml! at w~ich your chances of 
being :zccepred :Ire high :md some: where :admissions 
are more competitive. 

Law School Forums 
In the (all u( 1986. Law School Admis.o;ion Coun· 
cil/La",' School Admission Services willsponsot 
I.:lw School Forums in major cities across the 
United Statcs. Admission is free. The one·:md· 
one·half·day (urums will provide potenti:zllaw 
school appliC:1nts with opportunities to: 

• talk with represcnt:zth'cs from many of the 
coumry'sAmcrien Bar As.'iociation·approved .~ 

law schools: , 
• ol"ain allmissiun materials. c:ualogs. fin:zn•. , 

cial aid information :1Od information on legal Q. 

reer opportunities; and 
• attend s'pecial vidcotape sessions on minority 

applicant/student concerns. the law school ad· 
mission process. how to prepare (or the LSAT. 
how to select :m appropriate law school. :and 50 
on. 

T1Je 1986 Fonlms are scheduled /or~ . 
NewYork,NY 

Frid:lr. Septemher [9. 1986 
Saturlla}~ September 20. 1986 
Vista International Hotel 
Three World li':lde: Center 
(entrance on West Street) 

Chicago,lL 
Frida\~ October 10. 1986 
Saturday. October II. 1986 
Palmer House and Towers 
17 East Munrue Street 

Boston, MA 
Frida\~ Octoher 31. 1986 
Saturdar. November 1. 1986 
Plaza Castle ' 
Columbus and Arlington Sueets 
(Across from Dostull Park Plaza Hotel) 

Los Angeles, CA 
Frida\'. Novemher 14. 1986 
Saturd:IY. November 15. 1986 
CelUlIrr "1:1:1.:1 "1IIe1 
2Ul5 A\'enue of the Slars 

[:Or jllT/iJeT '"/uTllw:icJII. ,,'ritt! 10: 

l.:lw Schuul Forums 

LSAC/LSAS 

P.O. nUl( 63 
Nt.·WIIJ'l'II. I'A UN·iCl.ClII(,.\ 



CORNELL UNIVERSITY LAW SCHOOL 

The Cornell Law Schoolls a national school located in 
Ithilcil, New York, a town of about 30,000 in the 
beautiful Finger Lakes district of New York. The non

;,....--metropolitan atmosphere, combined with the rela
tively small size of the Law School's student body (540 
students), produces em unusually favorable environ
ment for effective legal education. The primary pur
pose of the school is to prepare lawyers who can 
render effective service to their clients; who under
st.md the internctions between legal process and sodal 
process; who are interested. in and capable of fur
thering legal progress and reform; and who, above all, 
will fulfill th~ traditional role of lawyer as leader in 
the community an~ as defender of our heri~age of 
freedom. The law faculty has built a broadly diversi
fied curriculum designed to accompllsh these aims 
while retaining the school's intimate character. 

LIBRARY AND PHYSICAL FACILmES. The law library 
contains about 3d6,000 volumes, and is arranged to 
give students direct ilccess to the books. LEXIS and 
WESTLAW, computer bOlSed systems for legal research, 
are availilble to studants for on-line use. 

The Law School is self-contained in Gothic-style 
Myron Taylor and Hughes Halls, which contain the 
library, lecture and seminar rooms, student and faculty 
lounges, the moot court room, the dormitory, and 
cafeteria.. 

BASIC PROGRAM OF STUDY AND DEGREE REQUIRE
MENTS. The school operates on a semester system, 
with the first semester running from late August into 
Oecem.ber and the second from January to May. The 
regular curriculum is a three-year program leading to 
the J.D. degree. Candidates for this degree must satis
factorily complete 84 semester hours and 96 weeks of 
study. Thl! first-year required curriculum is similar in 
content to that of most American law schools. First
year classes are sectioned so that each student has one 
class with an enrollment of about 25, while other 
clilsses vary in size but generally contain SO to 100 
students. After the first year, the curriculum is struc
tured, but students have iI wide range of course 
choices. Before graduiltion, all students must have. 
taken at lealit one skills clilSS, at least one perspective 
class, and at least one class dealing with issues of 
professional responsibility. In ilddition, students mU5t 
satisfy a writing requirement. 

The thir~t year of law study furnishes the oppor~u
nity tu diverliify through pursuit of i'ldividual inter
ests. A wide mnge of elective courses, including many 
semin.uli and problem courses, h.old out that prospect. 
The third Yl'ar also permits concentration through 
in.depth study of iI single fi~ld. To encourag~ this use 
u( the third Yl'M. the Schonl offers students the oppor

tunity to concentr.lte in anyone of tour areas: 1) 
Advocacy; 2) Business Law and Regulation; 3) General 
Prnctice; or 4) Public Law. 

SPECAL PROGRA~IS. Qualified students have the 
opportunity to earn the J.D. with specialization in 
intemationallegal affairs by earning an additional1ive 
credit hoUlS of study in international and comparative 
Jaw. 

Formal joint degree programs offered by Cornell 
Law School include ,the JD-MBA and JD-MPA (Grad
uate School ot Management); JD-MILR (School of 
Industrial and Labor Relations); JD-M:Jster of Regional 
Planning (College of Architecture, Art and Planning); 
JD-Ph.D. or JD-MA in Philosophy (Graduate School); 
and J.D.-Ph.D. in other fields of the Graduate School, 
such as Economics. History. and Sociology. Highly. 
qualified applicants may enter a J.D.-baccalaureate 
degree program after three years of college by arrange- . 

_ ~ent with their undergraduate school. .... 
A highly selective graduate program admits a few 

students each year for the LL.M. and J.5.D. 
The Cornell Legal Aid Clinic: provides services to 

persons financially !mable to employ an attorney; this 
and other clinical experiences such as the Washington, 
D.C. Exte~nship Program provide opportunities for 
practical training. . 

ACTIVITIES. The student organizations and activities 
listed below represent the wide rnnge of interest and 
concerns of a highly diverse student body. Among the 
School's many activities are the American Indian Law 
Students Association. the Asian American Lat'( Stu
dents Association, the Blilck Americ;]n Law Students 
Association~ the Cornell Christian Law Fellowship, lilt 
Cornell International Law Journal, the Cornell Interna
tion;\l li\w Society, tile ClJrllell LOlL' Rl!tr;tw, the Cornell 
Law Stt,dent Association, the Elmira Prison Project, 
the En<;;'ironmental Law SOCiety, the International 
Legal Studies Program, Lambda Law Students, Latino
American Law Students Association the Law Ethics 
and Religion Progrilm. the Law Partner's Association, 
the Moot Court Program. the National Lawyers Guild, 
tw',) legal fraternities. Phi Alpha Delta and Phi Delta 
Phi, the Public Interest law Union, ami the Women's 
Law Coalition. 

STUDENT BODY. Cornell Law School students are 
men and women who represent a wide-range of inter
ests. skills, abilities. and accomplishments. There is 
currently f1 total enrollment of about 540 students, 
representing most states and about 200 col1~ges. About 
38 percent of the students are women ilnd about 12 
percent are minority group members. 

.The academic attrition rate for all students at the law 
school hilS been less than one percent. 
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CORNELL UNIVERSITY LAW SC 

ADMISSION. Applic~nts ~re urged to complete their 
~pplic:ltions before J~nuary 1st; all applic~tions com
pleted after February 1st will be considered late. Deci
sions are made on a roJUng basis. Admissions decisions 
are b~sed on a number of factors, both quantifiable 
(tsAT, undergraduate CPA) and nonquantifi~ble, 
including quality of the overall academic r(!cord, lead
ership ability, interpersonal skills, grnduate education, 
work experience, and potential for significant contri
bution to the legal profession. Th<e Admissions Com
mittee considers minority background to be a positive 
factor in .m applicmt's file. The admission process is 
an extremely selective one; in 1985 about 3,100 appli
cations were received (or approximately liS spaces in 
the entering class. 

To secure a place in the class, each applicant 
accepted for admission must pay an initial deposit after 
receiving notice o( acceptance. A second deposit is due 
in early summer. The amount and timing of the 
deposit procedure may vary from year to year. Those 
admitted to the class entering in the fall of 1985 were 
required to pay a 5150 deposit on April 5 and a $350 
deposit on June 1. Applicants are notified of the details 
of the deposit procedure at the time of acceptance. 

PLACEMENT. A placement director and staff assist 
students seeking permanent and summer positions. 
During the fall hundreds of employers from through
out the country conduct interviews at the Law School. 
Experience in recent' years has been that 85 to 90 
percent of graduating seniors have job offers prior to 
graduation in May. Cr.1duilte; of the c1il55 of 1984 
reported the following experience: 77 percent in pri
vate prilctice, 12 percent in judicial c1erkships, 5 per
cent in government, 3 percent in business concerns, 
and 3 percent in other law jobs. Crilduates of Cornell 
are widely dispersed across the country. Lilw School 
graduates take bar eXilminations in many states; the 
passage rate (or first·time bar e'taminees (rom Cornell 
is generally between 90 and 100 percent. 

EXPENSES AND FINANCIAL AID. Tuition in 1985-86 
is $10,830 pel' year. The total expense for a single 
student is eotimated at about $17,980; for married 
students, about $21,L60. __ 

The Law School has a comprehensive fina'hcial aid 
program for students with substantiaL need. Current1y~ 
about 40 percent of the students re~eive ~~cholarship 
aid; a higher percent receive student loans. Applicants 
(or aid must register with CAPSFAS. The deadline for 
receipt of the G,APSFAS report by the Law Scho'ol is 
March 15 for entering students who wish to be consid
ered for scholarships. The uw School generally does 
not recognize a student's financial independence from 
parents or spouse in calculating need for financial aid. 

The Law School is committed to continuing to assure 
access to the Law School to students (rom all economic 
groups. All students who could not enroH at a priv~te 
law school without substantial financi.lllJssistance. are 
encouraged to apply to Cornell. In momy cases, the 

. 	Cornell Law School Financial Aid Co~nmittee has been'·' 
able to offer enough financial a'!'.:dslan'ce, even to th~ 
neediest stud~nts, to enable them to· enroll at the Law 
School. .. 

HOUSING. First-year students often prefer to live in 
Hughes Hall, the dormitory attached to the uw 
School. The City of Ithaca and turrounding towns 
provide a wide variety of accommodations to Univ~ 
sity students. Students (rom other parts o( the country 
are often pleasantly surprised brJth by the wide variety 
of options avail~ble in Ithaca and by the relatively 
modest cost of housing, compared to similo1r housing 
in metropolitiln areas. 

CO RRESPONDENCE. Admissions Office, Cornell Law 
School, Ithaca, NY 14853. Phone: (607) 256-5141. Cor
nell University is an equal opportunity affirmative 
action educator. 

Applicant Group Applying for the 1985·86 Ac;ademic Year 
In tlch bol.lh. &,111'1 10 Ihf IfII ollh.sluh I'Ipl'fWnh 'pplinnb. whilt Iht S,Uff 10 Ih, ri,hl ollhr slull "'Pm""1KftJII'- (r,. 10lZ in I hoi mflllJ Z(If 10 'ppliClnb wilh Ihll combinllion of LSAT Ind lYrA wrff ICtrplrdl. 

15M (lOII'tRCENTILE INTF.IIVALS 
CPA 0·10 11·:0 21·JO 31·~O 41·50 '1·.0 61·;0 7;"'0 11·'1(1 'I." Tu,.1 
lOS 

A.... 0/0 2/0 1/0 l/O 1/2 1./1 2611 6011. 117/'" 140/11. 310/204 

);."0 ./0 '.,0 7/0 10/0 14/1 15/2 4S/4 126/" ll'''''' 2llm, 702/l11 

H',:S 0/0 l/O Il/O ~II 15/1 30/4 'l/0 Ill" llll" 27'/1.. 77./15' 

J :1 
:'co.. ,,0 .,0 lOlO 1110 211l 40/1 ~/IO 85/. 12111. nzltl 530/1' 

2:1 7/0 410 )'/0 'II nlo 2115 201l 4113 45/0 5t/7 W/II 

1:. 
H' 

.,0 6/0 12,0 11/0 ~/I 8/l 12/0 1111 ll/2 ",. "'/11 

11'::1 2/0 6/0 3/0 I/O SI' 2/0 4/0 8/0 6/1 7/0 44/2 

I:':.., 3/0 010 0/0 0/0 0/0 010 I/O 5/1 2/0 I/O 12/1 

~ 
lUll 010 0/0 010 1/11 I/O "0 0/11 2/0 0/0 010 7/0 

T.... 2~'" ))/0 AIIII 51-/2 101/1' 141/22 214/17 171/~' 1'11/2" ~~2U21 21~"ftU 

C .. ,n"' u. SCll.... I 

r'lu," wnw, ,d""._n dw,,,on, 11 ..1q/2"~' III' .1I'rrlor.n". Til" r,nhlr ,.nrc" 'rpm",Ift'lfl, IIfr. 01 III.pplitlllon'.lnrlud,nc.1I lI'nupt, 
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, FRANKLIN PIERCE LAW CENTER 


Franklin Pierce Law Center, a privately supported, ter building houses all school activities except one 

ABA approved national lilw school and the only law clinic set up as a law office, which is located nearby. 

school in New Hampshire, w:lnstablished in 1973 as a The law library of over 130,000 volumes is the largest 

legal center practicing innovation in legal education in the state and has special strengths in lawIsdence. 

and specializing in the ways law interrelates with intellectual property, human rights, administrative 


, technological and scientific change. law and taxation subjects. The library affords all stu
Our innoviltion in legal education has several dents access to computer-assisted research and micro

emph;l.ieS. One is a wide variety of options for hands- form materials and has dose ties with other libraries. 
on clinical experience representing real clients; 85 BASIC PROGRAM OF STUDY AND DEGREE REQUIRE
percent of the Class of 1983, for example, completed 

.clinical work for academic credit. A second emphasis is MENTS. The program leads to the J.D. degree follow
ing six semesters (or the equivalent) of full-time resi

il near-peer professional relationship between instruc- d ce 1:'. t" 	 t r b . All•en .•.;~amtna Ions are given on a semes e aslS. 
tors 41nd students, achieved through student particip41 students have the right to complete the first year. 
tion in governilnce, the careful use of student teaching Annual attrition is approximately 5 percent. Courses 
assistants and provision for an informal atmosphere. are occasionally offered in the summer. 
Yet another is supplanting the traditional law review 
(often limited competitively to a small proportion of FACULTY. The 18 full-time faculty members, aided by 
the student body) with a large number of continuing a smaller complement of part-time instructors. have 
and changing projects, clinics and programs which are been selected for their commitment to teaching and 
designed to develop skills dil'ectly useful in the prac- rheir achievements in practice, public service or educa- .. 
tice of law. Self-reliilnt 5tuuents who know themselves tion. Almost all maintain active links with legal prac
(their strengths, objectives,motivatiuns) and want to tice, often through the Center's clinics and research 
shape individualized programs from among a rich projects. 
army of opportunities thrive at Franklin Pierce Law SPECIAL PROGRAMS. Most of our advanced offerings 
Center. We rely on pride and responsibility, not fear or are concentrated in four bro~d categories: Business and
class rank, as motivators. Commercial Law, Law and Science (including Patents 

'rhe specialization in law Iscience connections has 
. resulted in an intensive curriculum in intellectual and 	 and Products liability), Ir.dividual Rights and Social 


Responsibilities, and Criminal Law.. ln each category 

industrial property law, in a developing concentration h s d . ed to . e students expen' we ave program eSlgn glv 	 
on small and new business enterprise~ that are techno- ence with actual cases or problems through clinics. 

logically based. and on a heightened student and internships or legislative research and drafting proj
faculty familiarity with the pervasiveness of technol- eels. The following are examples: 

ogy in loday's society. The Family and Housing Law Clinic provides an 


Several faculty znd student members of the Law opportunity within the Law Center for acquiring skills 
Center have focused their study and work in the area in relating effectively with clients, and advocating 
of individual rights v. society. There is ample opportu- clients' interests in court. Approximately 50 second 
nity for students concerned with the rights of chil- and third-year students annually provide legal assis
dren, and the terminally ill, as well as the standards of tance to Merrimack County residents coming to the 
confinement in the state hospitals and prisons to eli"ic with problems concerning divorce, neglect and 
become involved with these issues (and olhers) and abuse, child support, housing, debt collection and the 
gain expertise whUe in law school. like. 

With approximately 115 in each entering class the The Patent Practice and Procedure Clinic tlffords 
Law Center is one of the smOlller private law schools in students with technological bent and background, 
the United States. CIOl!i!;CS tend to be small, especially . - solid grounding in claims drafting and other skills 
after first year; 35 of 50 elective courses, for example,. essential to the'intellectual property lawyer. Our stu
enroll 35 or fewer students. Established as a kind of dents work on real patent and technology transfer 
educationilililboriltory away from any university com- matters for university inventors (at such schools as 
plex, it is lucilted in a correspondingly small capital Dartmouth. University of Massachusetts, University of 
city (32.000 pupuliltion) that, except for Manchester's New Hampshire, Massachusetts Institute of Technol
suburbs to the south, is surrounded by rural northern ogy and Carnegie-MeHon University) and other 
New England communities. The metropolitan 1305ton clients. They become prepared for patent practice 
area, 70 miles away, is linked to Concord directly by immediately upon receiving the Juris Doctor degree. 
1-93. having eilrlier passed the patent bar examination. 
LlBRAItY AND I'HYSICAL I:ACILITIES. The Law Cen- In the Criminill Dl!fen~e Clinic, ~tudents w()rk with 
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trial attorneys in the statewide Public Defender net
work. In the Appellate Defender Program, housed at 
the Law Center, students prepare briefs for the New 
Hampshire Supreme Court in cnses ranging from dis
orderfy conduct to first-degree murder. 

Other programs include a Business Clinic, an envi
ronmental law program, the Law IScience Research 
Croup -and the Child Guardianship Project. These and 
the Internship Program are described in the Bulletin. 

We have begun a major program of computer
assisted instruction (CAl) powered by special soft
ware. Using microcomputl!rs linked through a power
ful minicomputer, students confront a series of legal 
questions and explore varieties of solutions. The com
puter responds to whichever path or "branch" the 
student takes. Results to date confirm that CAl is a 
valuable learning tool in legal educOltion. 

AcrIVITIES. Students prepare notes and comments 
for IDEA: The Journal of Law and Technology, published 

JbY the Center's Patent, Trademark, and Copyright 
Research Foundation. Student organizations include 
the Women's Caucus, the Law Science Research Group, 
the Law Students Cooperative Association, the Obiter 
Dictum (a school newspaper) and chapters of the Amer
ican Trial Lawyers Association, Phi Alpha Delta law 
fraternity, National Lawyers Guild, the American Bar 
Association Law Student Division, the Internationill 
Law Society and the Lawyers' Amance for Nuclear 
Arms Control. 

STUDENT BODY. Students come from 40 stiltes, over 
150 colleges and universities, and a range of academic 
and employment backgrounds from anthropology 
through zoology. Average age on admission is 27. 
Forty percent of the students are women. 

ADMISSION. While tSAT score(s) and grnde-point 
average are, of course, factors which must be consid
ered in the decision-making process, neither, abne, is 
determiniltive. There are no "automatic" admits or 
denies. Each applicant's file is read in its entirety by 
several Committee members. Serious consideration 
will be given to evidence that heavy reliance on the 
LsAT is inappropriate in a particular case. Grnde point' 
averilge is reviewed in light of program difficulty, 
standards of the institution attended, improvement 
trends, and time away from college. 

Our Admissions Committee is composed of mem
bers of the faculty, student body, and the Director of 
Admissions. The Committee utilizes the collective wis
dom resulting from the varied work experiencE'S, 
diverse educationil! and cultural backgrounds, and 
wide-rilnging interests of its members. Eclch applicOl
tion is thereby ilfforded a thorough ilnd thoughtful 
revi~w. The cilnl,lid"te's personill stiltement, lelll'rs uf 

recommenda.:ion (if any), and resume are evaluated 
along with the "numbers." Community serv•. 
employment during college, and other nonacade 
accomplishments are given weight to the extent tli 
they reflect :nitiative, social responSibility, maturity 
and other qualities. 

No specw prelegal study or ~mployment is 
required. AF?lications are encouraged from all disci
plines and p:-oCessions. 

To ensure full Committee review, the application 
must be received at the Law Center by April 1st. 
Decisions are made on a rolling basis from January to 
June. Applionts are encouraged to take the LSAT no 
later than December and to complete their files early. 
tsDAS is ~.ured. 

Enterini,i s:udents may apply only for fall admission. 
Transfer car.didiltes who have completed a year at 
another ABA approved law school may be considered 
for fall or spring matriculation. Franklin Pierce Law 

. 	Center does :tot discriminate on the basis of age, sex, ." 
race, color, :eligion, national origin, marital status, 
sexual pref~nce or physical handicap, and encour
ages membe:s of.sroups underrepresented in the legal 
proCession tl:! seek admission. 

EXPENSES ..\ND FINANCIAL AID. Tuition for aca
demic year 1985-86 is $6,500. Course materials average 
5400 per y~r. Students secure their own housing. 
Personal ex:>enses (housing, food, transportiltion, 
medical ex~nses) average 56,100 Cor the academic 
year. 

Scholil~h!?, loan and student employment assis
tance is dL~buted according to financial need as 
demonstrated through the GAPSFAS and the institu
tional aid a?plication. Forms are available from the 
Admissions Office. Early application is encouraged. 
Forms on fiie before April 1 receive optimum consider
ation. ApF:-Jximately 40% of our students receive 
financial ilssistance lrom the Law Center to supple
ment the Gl:aranteed Student Loan. 

PLACEME~-r. The Law Center's placement office 

assists students and alumni(ae) in obtaining perma

nent employment. Graduates are prilcticing in 38 

states. The Cistribution by employment typ~ is compa

rable to thzt of other niltional law schools: private 

practice, 50'C; government, 20c;:,; public service, 12%; 

business, 9'r.; judicial clerkships, 8%. Some placements 

are the dire:: result of internships, clinical experiences 

and specialized study at the Law Center. The Law 

Center is il =tember of the National Association of Law 

rlilcement. 


CORRESPOSDENCE. Admissions Office, Frilnklin 
Pierce Law Center, 2 White Stre,et, Concord, ~ 
0330&' (603,228-9217. .. 
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HARVARD UNIVERSITY LAW SCHOOL 

Harvard taw School, established in 1817, is the oldest 
existing law school in the United States. It is located, 
along with most other parts of Harvard University, in 
Cambridge, Massachusetts. The schoo! offers a diverse 
curriculum intended to provide comprehensive train
ing for those who wish to become legal practitioners, 
as well as those interested in public service, law 
teaching, and legal scholarship. Through its faculty, 
students, and gr.1duates, Harvard seeks to make sub
stantial contributions. toward solving the complex 
legal prob iems confronting our society. 

LIBRARY AND PHYSICAL fACILmES. Harvard's Law 
School Library is the largest and most complete aCil
demic law library in the world. It contains more than 
1,400,000 volumes and includes, in addition to a nearlv 
complete selection of legal matericls, an extensiv~ 
collection dealing with social problems related to law 
and legal studies. The school occupies 16 buildings 
that include dormitories, eating facilities, libraries, 
classrooms, and administrative offices. 

BASIC PROGRAM Of STUDY AND DEGREE REQUIRE
MENTS. The program for the initial law degree, Juris 
Doctor a.D.), is designed for full-time study during 
three academic years. There is no summer program. 
Classes begin the first week in September. 't:he faculty 
is composed of 78 full-time professors and assistant 
professors and 32 lecturers. 

Our basic aim is to train students to be lawyers. The 
emphasis is not on any particular type of law: the 
curriculum includes courses in civil liberties as well as 
corpC?rate finance; international trade as well as crimi
nallaw; taxation as well as legal services for the poor. 
Nor is the curriculum oriented toward mastering 
detail or teaching the law "as it is." Law reform, legal 
philosophy, the historical development of legal insti
tutions-all of these subjects and many more are 
important fields of study for an educated member of 
the profession. Since the law changes often jlnd the 
problems lawyers fOlce vary endlessly, it is more impor
tant to master t!'-e enduring principles of law, its 
methods of reasoning, and Hs process of development 
and change rOlther thOln the law as it is currently' 
written. • 

The first-year curriculum is designed to give each 
student a thorough grounding in the basic intellectual 
processes of legal reOlsoning and analysis. It consists of 
criminal law, contracts. civil procedure, torts, proper
ty, a legal methods course including Ames moot court 
work, and one or two elective courses during the 
second semester. E;~cept Cor a required pOlper and a 
course in professional responsibility, the second and 
third years of the J.D. degree progrnm ilre entirely 
"I,'ctive. Th('~l' "ptillns are broild and include severnl 

combined degree programs as well as aoss-registra
tion possibilities with other Harvard graduate 
schools. 

ACTIVmES. uw-rel:lted activities :lt Harv&lrd Law 
School are diverse and numerous. They include seven 
law student publications (Haroard Law RnrittD, Harvard 
I"umal 0" Legislation, Harvard International Law Tournai. 
Haroord Civil Rights-Civil Liberties Law Rtf1iew, HarvllTd 
Enflironmcldd/Lau' Rtvitw, Harvard Women's Law Toumll/. 
and Hart'ard Tounlol of lAw and Public Policy) as well as 
the Boud of Student Advisers (which administers the 
Ames moot court and &llternative programs), the Legis
lative Research Bureau. International Law Club. Civil 
Rights-Civil Liberties Rese<lrch Committee. and Stu
dent Bar Association. 

Massachusetts allows law students to represent the 
indigent of the Commonwealth in the District CouJ~. 
There are fi"e organizations at the Law School that 

- provide leg,oll aid to the community under this provi- ." 
sion (Community Legal Assistance Office. H:1l'V&lrd 
Voluntary Defenders, Harvard Legal Aid Bureau. 
Prison Legal Assistance Project, and the Harvard Stu
dent District Attorney Project). Qther activities are the 
lAw School Record (America's oldest law school newspa
per), Law Schoo! Forum, Yearbook, Drama SOciety, 
Harvard Black Law Students Association, Harvard 
Environmental Law Society, the Committee on· Cay 
and Lesbian Legal Issues, La Alianza, Sociedad Inter
Americana. American Indian Law Students Associa
tion, and Asian Americ&ln Law Students Association. 

STUDENT BODY. In the 85-86 academic year. there 
were 1.668 J.D. students and 175 LL.M. and s.J.D. 
students enrolled. All 50· states and more than 300 
undergraduate institutions were represented. In the 
1985 entering class, 36 percent of the J.D. students 
were women and 17 percent were rr.embers of minor
ity groups. 

ADMISSION. The large volume of applic&ltions makes 
the admission process highly selective, Almost 6,000 
applications were received for the first-year class 
entering in September 1985. Approximately 780 appli
cants were. admitted to fill a class of 550 entering 
students. The application process is described in the 
application materials, which are available by late 
August. 

Completed applications must be submitted by Feb
ruary 15th. No applications will be received or pro- . 
cessed after that date. 

A question that nrises in the mind of every prospec
tive applicant is "What are my chances for admission?" 
Certilinly no set of stntistics bnsed solely upon objective 
C"ctors will provide nn unnmbiguous answer. Essential
ly. three (ncturs are considered: person:ll qualifications 
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and accomplishments of the appliCiUlt. academic: skills 
and perform<lnce, and LSAT scores. In considering 
personal accomplishments, the committee evaluates aU 
available information, including extracurricular and 
community activities, work experience, personal back
ground, letters 01 recommendation, and any demon
strated societal, economic, Of educational disadvantage 
the candidate has had to overcome. 

We have decided to abandon a profile chart of 
applicants considered and admitted that is based solely 
upon under~duate GPA and LSAT scores. OUf 

admissions process takes many factors beside!'! college 
grad2S and tsAT scores into account and is far too 
complex to be represented f<lirly or completely by.a 
two factor. profile. Indeed, even your grade point 
average is a complex of factors rather than a single 
number. College grades are adjusted in two ways: (1) 
mathematically based upon a comparison of the per
formance at Harvard Law School of students from the 
candidate's college or group 01 colleges with that of a 
control group and (2) subjectively based upon the 
diversity, depth, difficulty, and performance patterns 
indicated by the college transcript. 

We hope that the following general observations 
will hel p candidates to make an informed and practical 

. judgment about the advisability of applying to Har
vard Law School. We think that candidates should 
carefully compare their own records with the School's 
general experience before submitting an application. 

1. During 1985, the entire applicant pool had aver
age tsAT scores of 675 ("old test") or 39 ("new test.") 
and the median undergraduate GPA was 3.50. 

2. Candidates whose UGPAs and tsAT scores are 
below those submitted by a majority of the applic<lnt 
population stand little chance for admission unless 
their other qualifications, backgrounds, or personal 
accomplishments would, in the opinion of the Admis
sions Committee, contribute specially and signifi
cantly to the entering class at Harvard uw School. 

3. More than 700 candidates for 1985 admission 
submitted UGPAs above 3.50 and LSAT scores above 
the 95th percentile. Sixty percent of this group were 
offered admission. 

4. Two out of five candidates offered admission to 
the 1985 entering class had earned a 3.60 UGPA or 

HARVARD UNIVERSITY LA~ SCHOOL 

better lind had scored above the 95th percentile 0_
LSAT. 

At no point on any objective scale of quallfica 
are the chances for admission to Harvard Law School 0 
or 100%. A number of applicants with relatively low 
UGPAs or LSAT scores are offered admission each year 
while a significant proportion of candidates with' very 
high grades and/or LSAT scores are not admitted. 

Since no one is admitted whom we do not expect to 
do satisfactory law school work, the academic failure 
rate Is very low, averaging less than 1 percent. 

EXPENSES AND fINANCIAL AID. Tuition and fees for 
the 1985-86 academic year are $10,305. Living 
expenses and miscellaneous costs to provide a modest 
standard of living for most unmarried students will be 
approximately $7,200. 

We help provide financial aid up to this level solely 
. for students who demonstrate need according to our... 

criteri<l. Every effort will be made to assist students 
financially during their three years of legal study. The 
uncertain status of the Government's Student A:ssis
tance Programs,' however, may create exceptional 
demands upon our loan funds. In the event that it 
becomes necessary to establish priorities for QlU lim
ited loan funds, preference will be given to students 
who ate already enrolled in the School. Applications 
are made through GAPSFAS. 

PLACEMENT. Our placemen'l office assists students in 
obtaining permanent, part-time, and summer posi
tions. Recently the employment pattern at graduation 
has been: law firms, 65 percent; judicial clerkships, 15 
percer.t; federal, state, and local government, 10 per
cent; legal services, 5 percent; and teaching, further 
education, corporations, and other positions, 5 per
cent. About half of eilch year's class locates in New 
York, Washington, D.C., Mass<lchusetts, or California; 
the other half loc<ltes in about 35 other states plus four 
or five foreign countries. In the past few years 90 to 95 
percent of the graduates have accepted offers for 
employment or further education by the time of grad
uation. 

CORRESPONDENCF~ Admissions Office, Harvard Law 
School, Cambridge, MA 02138. 
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Classes in law have b~~n oCfered at the University of 
Pittsburgh since 1843. Th~ School of Law, ~stablish~d 
as a formal divil'lion of the univer.;ity in 1895, Is a 
charter member of the AAtS and is on the approved 
list of the ABA. The law school is located on the 
university campus in Oakland, the educational and 
cultural 'center of the city of Pittsburgh. State and 
federal courts, major corpor;lt~ headquarters, private 
law firms, and Bar J. !.Suciation headquarters and 
Ubrary are located in downtown Pittsburgh, a 10
minute drive from the school. The Oakland area is 
home to four colleges and universiti6, the seven
hospital University Health Center, Carnegie Institute 
and Museum. 

LIBRARY AND l'HYSICAL FACILITIES. The law school 
occupies a modern six-story b~ilding (built in 1975), 
containing classrooms, seminar rooms, a large student 
lounge, student organization offices, an auditorium, a 
courtroom, administrative and faculty offices, and the 
law library. With current holdings in excess of 185,000 
volumes and microform vulume equivalents, the 
library will grow to over 250,000 volumes in the next 
decade. A rapidly expanding treatise collection is aug
mented by more than 1,200 legal periodicals. All first
year students are trained to do computer-assisted legal 
research on the library's LEXIS t~rminal. Another legal 
research data base, known ilS WESnAW, is available 
for student use. The library has also been deSignated a 
select depOSitory for U.S. Government publications. 
FOlcilities for typing, individual ilnd group !'tudy, and 
audiovisual activities make the library iI multipurpose 
learning center. r:aculty offic!!!) encircle two floors of 
the library, thus promoting contact between professors 
and students. 

BASIC PROGRAMS OF STUDY AND DEGREE REQUIRE
MENTS. The program leilGing te th~ J.D. Degree 
requires three years of full-time study, ("11:1,, our P.ut
Time Program mus,t be completed in no more ',han six 
years. The School of Law offers the following Joint and 
Cooperative Degree Programs: L.1w and Public and 
International Affilirs and Law and Business Admini:;
tration with grilduate schools at the University of 
Pittsburgh; Law and Industrial ~ianasement ~nd L3w 
and Public Milnagement with Carnegie-Mellon's 
Schools of Industrial Mallagement ilnd Urbiln and 
Public Affairs. 

The first year of study inc1ud~s requireo courses in 
legal process ano civil procedure, contracts, torts, crim
Inal law and procedun·, property, and legill resenr.:h 
and writing. The siLe of eilch entering class is normally 
limited to about 240 stuoents. First-year course size is 
normally no more than 75 stuoents, ano one basic 
course is given in a small section of less than ~IO 

stuoents. This assures that eilch stuoent will have 

extensive opportunities to participate in c1ua cliscu
sion and to work closely with faculty membets. Upoa 
successful completion of the first year, students haft 
no other required courses with the exception of a 
course in Professional Responsibility. Second and 
third-year students are able to choose from a wide 
variety of elective courses, as well as clinical and 
seminar offerings, with the opportunity to concentrate 
in their areas of interest in both classroom and out
oC-classroom work. 

The faculty consists of 31 full-time, and 19 part-time 
members. The student population is 735. 

SPECIAL PROGRAMS. The Legnl Clinic Prvgram 
enables second and third-year students to earn aca
demic credit by working one day a week in one of 
several public law or judicial offices. Certified third
year law studt'nts may represent clients in court and 

- admihistrative proceedings as part of their clinic work. ... 
. The offices involved in the clinical program this year 

include: the local Di~trict Attorney and Public 
Defender offices, Neighborhood Legal Services. 
Senior Citizens' Legal Services, the Department of 
Environmental Resources, the Human Relations Com
mission, the Department of Justice, Community Advo
cate Unit of the Commonwealth of Pennsylvania. 
ACLU, the U.S. Third Circuit Court of Appeals, and 
the U.S. Department of Housing and Urban Develop
ment. 

The Legal Clinic Program al!lo includes work at the 
Western State Penitentiary. There, students (unction 
in an illtorney-c1ient situation, developing their inter
viewing, leg"l writing, and research skills as they help 
inmates prepare post-conviction, habeas corpus, and 
pardon petitions. A select number of students Me 

appointed each semester to serve as interns at the US. 
Attorney's Office. 

The Moot Court Program involves mandatory com
petition ilmong first-year students, who brief jlnd 
argue a mock appellate court case. Upperclassmen can 
compete inters~hola~tically in a number of national 
competitions, including the Nationill Moot Court, Jes
sup Internadonal Moot Court, Labor uw Moot Court. 
and the ABA Client Counseling Competitions. 

ACTIVITIES. All students are members of the Student 
Bar Association, which coordinates most student ad"·
ities and serves as a conduit (or student representation 
in the decision-making processes of the school. 

The U";l'a~;ty of P;"~I/Irsl, Law Rt:vitw, established in 
1935, is edited by students chosen for scholastic 
achievement and writing ability. It pUblishes four 
times a year and contains articles, comments, and notn 
on rccent ca!le!', current le~i!'lation, nnd topia of schol
arly Intere!'t. A second lilw review specializing In the 
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area of commercial law. Tlrt '"urnal "f Lan. "IId e,,,,,
"'trce. is publish~d twice yeOJrly and is also stOJifed by 
students chosen for their scholastic ilchi~vement and 
writing skill in till' cummerciililaw field. 

Other student activities include the Women's CilU
cus, Blilck American uw Students Associiltion. Envi
ronmentill Law Council. National Lawyers Guild. Phi 
Alpha Deltil law iraternity, Civil Liberties Coalition, 
Internatiunal Law Society, and the Lesbian and Cay 
Law Caucus. 

ADMISSION. Admission is open to qualifil!d gmd
uates of accredited coUeges and universities. Applica
tions (or the 1985-86 entering class came (rom 40 states 
and 10 (oreign countries. representing over 160 under
graduate institutions. 

In making an OJdmissions decision, the Admissions 
Committee relies heavily on the applkiJnt's unier
gr.Jduilte grade-puint :JVerage (GlIA) and the ill"pli
cilnt's ability (or success in law school as measured by 
the lilw School Admission Test (LSAT). An admissions 
decision is more th,m iJ numerical mnking o( appli
cants by GPA and LSAT. (No numericill index calcu
lation is used by the L.1w School.) For eXOJmple, an 
applicant's GPA may be evaluated by judging his or 
her transcript on the strength of the undergrilduate 
institution and on the difficulty of the curriculum 
chosen. 

Although reliiJnce on LSAT ilnd GPA is often appro
priate, there may be other instances in which less 
qUilntifiable 'factors art! importilnt (or the ilpplicant 
who has establisht:d .1 basic ability to do ilcceptilble 
work. Proven capacity for leadership, dediciltion to 
community service. excellence in a particular field, 
motivOJtion, graduate study, work experience, extmcur
ricul,,:. activities. and any socioeconomic, physical, or 
educational disadvOJntages overcome by the applicilnt 
are all considered. The appli~ant is advised to mOJke the 
best possible use of the Personill Statement and the 
Optionill Questiunnaire to put such COJcts before the 
Committee. 

Although th~re is no guarantee that this year's 
applicOJnt pool will be the S<lme as IOJst year's, it might 
be helpful to know that the average [SAT score fur last 
year's class fell approximately in the 75th percentile 
OJnd the ilverage GP A was 3.20. 
Th~ University of Pittsburgh is a s~ate-reIOJted 

institution but nu admissions preference is given to 
instate re:c;idents. 

Lellers uf reference arc often useful but nut 
required. Personal interviews are generOJlly not given. 
Persons interested in applying to the school OJre 
invited to attend the group sessions (or prospective 
applicants held ilt the schnol evt!ry munth (rom Sep
tember thruugh FcbruOJry. 

The school accepts as transfer students each year, 
limited number of studtjnts (rom other accred:l'ted 
schools who hilve done exceptionally weU 
schools. Tr.Jnsfer students must be in attendance a 
schonl nf lilw (or two Cull years in order to receive iI 

law degree from the University of Pittsburgh. 

EXPENSES AND FINANCIAL AID. Tuition and fees art 
$5,082 a year (or Pennsylvania residents and 58,902.i1 
yeOJr (or nonresidents (or 1985-86. 

Applicants (or financial aid must register with 
GAPSFAS. Scholilrships of partiill tuition are awarded 
by the school on the basis o( need. AdditiQnal aid is 

, ilvOJilOJble (rom university and government agencies. 

HOUSING. In(ormation on campus housing may be 
obtOJined by writing to the Director of Housing, Uni
versity oC Pittsburgh, Towers Lobby, Pittsburgh. PA 
15260. For off-Qmpus housing datOJ, write to the Coor
dinator (or Off-Campus Housing, University of Pitts:
burgh, Schenley HOJIl/Pine Room, Pittsburgh, PA 
15260. 

PLACEMENT. Tl\e Placement Office provides year
round assistilnce to the school's students and grad
uates. The Office serves as OJ clearinghouse for infor
mation on summer, part-time and permanent work 
with law firms, r.orporations, accounting firms, gov
ernment agencies, judges, and other legill employers. 
In(ormation is disseminated through a weekly student 
newsletter, a semi-monthly illumni newsletter and 
Crequently scheduled workshop sessions, panel discus
sions and speakers. 

Major en:tployers send recruiters to conduct on
campus interviews with second and third-year stu
dents. law firms from 25 major cities are participants 
in this program. Out-or-town placement trips allow 
students to interview with employers in other regions, 
and student resumes are (orwilrded to interested 
employers in distOJnt lociltions who seek candidates 
from Pitt. speciOJI contact with School of lilw alumni. 
who prOlctice in nearly every state, (acilitates the effort 
10 secure summer ilnd (ull time employmer.t opportu
nities. The school also participates in the Mid-Atlantic 
Consortium Interview Day in WOJshington, D.C.• 
which includes interview,:; with employers (rom 
numerous geographical areas. 

The graduating classes at the University o( Pitts
burgh achieve excellent employment records. The 
1984 graduating dilSS had a 96% legOlI employment mte 
six months after graduation. 

CORRESPONDENCE. Admissions OCCice, School of 
L.aw, University of Pittsburgh, 3900 Forbes Ave.e, 
Pittshurgh. PA J5260. 
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Established in 1899, the School of Law is part of the 
main campus of the University of Washington, approx
imately (uur miJt!~ (rum dnwntuwn Seattle. The cam
pus overlooks Lake Washington and the Cascade 
Mountains to the east, Puget Sound and the Olympic 
Mountains to the west. The University is the large!lt 
single campus institution in th~ western United States 
with an enrollment of 34,000 students and offers 
nearly every discipline for study. The School of Law 
has 35 full time (acuIty members and about 500 
students. Because of the favorable student-faculty 
ratio, classes are generillly small and there are frequent 
opportunities for student·teac1u~r contacts. ~ch fir.;t 
year student is usually in at least one c1itss of 30 or 
fewer 3tudents, in addition to the Basic Leg:11 Skills 
course. The school is a member of the AALS, is 
approved by the ADA, and has a chapter of Order of 
the Coif. 

LIBRARY AND PHYSICAL fACILITIES. The School of 
l.olw is housed in Condon Hall, a building designed by 
Rumaldo Giurgola aud cumplelt!d in 1974. The law 
library has more th:1n 410,000 volumes including col· 
lections of pamphlets, microfilms, and microfiche 
materials. Of particular interest are the extensive col
lections which support the graduate programs in 
Asian l.olw and l.aw & Marine Affairs. Both LEXIS and 
WESTLAW computerized research systems are an 
important part of the law library's research facilities. 
On the campus of the University, as part of the Univer· 
sity library system, are 20 other libraries containing 
over 4,000,000 books, :111 of which are available to law 
students. 

BASIC PROGRAM OF STUDY AND DEGREE REQUIRE· 
MENTS. The school, which offers only a full·time 
program, is on the quarter system. Satisfactory comple
tion of 135 quarter credits and nine resident quarters 
(consisting of at least 12 credit hours per quarter) is 
required for the J.D. degree.>. The first.year curriculum 
consists of courses ill basic legal skills, contracts, torts, 
property, civil procedure, criminal law, and adminis· 
trative law, and is mandatory for all students. 

Except for an analytica! writing requirement and a .. 
. class in professionai r~sponsibility, all courses in the 

second and third years are electives. In addition to 
traditionally conducted courses and seminars, itd· 
vanced students may partici~ate in courses in trial 
advocacy, negotiations and cirafting. Externships with 
legislative cummittees. government agencit!s, and 
wit:h local attorneys selected by the faculty for out· 
standing merit are available. Finally. students may 
earn credit (or working as a judicial law clerk at either 
the trial or appellate It!vd. . 

Students art.' encoural;eL! to rely on their initiativl! 
and to devclup their uwn pOWl!fS of percl"ptiun. elm; ...• 

room discussion in which students partidpate fully is 
one means used to assist this development. Indepen
dent re!'learch projects, either in the context of a semi
nar or through individual study under faculty supervi';' 
sion, are also emphasized. 

Although it is a state law school, Washington St.te 
law is not emphasized unduly.. Graduates of the school 
are prepared to practice law anywhere in the United 
States or other common-law countries. The curriculum 
and methods of instruction are designed to aevelop 
the student's highest potential both in school and 
thereafter. 

The!' Schuul of L.1W o(Ct!rs courses during the Sum
mer Quarter to advanced students, including studentS 
in good standing at other law schools. 

SPECIAL PROGRAMS. Co~rses in the law of seYeral 
Asian countries are availl1ble to students for the fiJst 
degree and alsc.for the advanced degrees of Master o' 

-Laws (LL.M.) and Doctor of Philusophy (Ph.D.) •.The 
school also offers the LLM. degree .in law and marine 
affairs in conjl,lnction with other nationallr known 
departments on the University campus. The law school 
provides faciati~s and instruction for one of only two 
graduat~ jJfograms in the nation in Law Librarianship. 
A combined four·year program leading to the M.3.A. 
and J.D. degree is also available in conjunction with 
the School of Business Administration. Concurrent 
programs in other disciplines may be arranged with 
the cooperation of the Graduate School. 

ACTIVITIES. There are a number of student groups 
active in the School of Law. The WlI5lritlgton laID 
RL'V;CW, a quarterly professional journal edited by stu
dents, has a national reputation, and the Student Bar 
Association conducts various student activities. Chap
ters of the Law Student Division of the ABA and the 
National Lawyers Guild are represented. There is also 
an active minority law student group and an active 
L.1W Women's Caucus. The extensive moot court pro
gram includes regional and national competition and 
the Jessup International Moot Court Competition. 
There are local chapters of Phi Delta Phi, Delta Theta 
Phi, and Phi Alpha Delta legal fraternities at the 
school. Students serw on faculty committees and may 
attend faculty meetings. . 
STUDENT BODY. Total enrollment for 1984-85 WilS 

505, including 44 graduate students and 461 J.D. stu· 
dents, of whom 44 per~ent were women and more than 
11 percent were mt!mbt!rs of ethnic minori:y groups. 
The first year class of 171 students was made up of 
graduates of 83 different colleges and universities. 
Annual attrition for academic reasons is less than 5~. 

ADMISSION. Deginni"g students must have received 
iJ baccnlaureate dl"grl"e frum an accredited college or 
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univeJSity prior to commendng the study of law. All 
applicants are requi~ed to take the LSAT no later than 
the December administration immediately before the 
applic~tion deadline. Test results from February or 
March exams will not ordinarily be considered Cor 
admission the following fall. Scores on the 200-800 
sc:aJe will no longer be accepted. Transcripts of college 
work must be processed by LSDAS. No spedfic prelaw 
course is required or recommended, and the School of 
Law subscribes to the remarks set forth in the introduc
tion to this handbook. Students are admitted only in 
the fall. Prospective applicants are welcome to visit the' 
school and meet with the Oldmissions stOllf to Olnswer 
any questicms they mOlY have, but 01 formal interview is 
not part of the admissions process. The deadline for 
receiving 'Jpplications for the entering class is Febru

. uy 1. To be assured of consideration for admission, all 
other credentials, including the LSDAS report, must be 
filed with, the School of Law no later than March 1. 
There is a $35 application fee lor first year and transfer 
applicants. 

Transff~r students are accepted only to the extent 
vacandes exist and only from applicants who have 
completed one year Olt a member school of the AALS. 
Such· applicants must show that they can produce 
above-average work Olt the law school or that they can 
produce acceptable work at the law school and only by 
transferring can they alleviate serious hardship. Trans
fer applications for admission .must be postmarked or 
delivered by July IS. Complete credentials must be on 
file in the schelOl by August 1. 

Racial and ethnic minority group status is a positive 
fat tor in the admimlions process. 

The median LSAT score of those applicants offered 

admission for the Autumn 1985 entering class was~. 
the 90th percentile, and the median grade-point 
3.52. Twelve percent of those offered admission ha 

graduate degrees. . 


EXPENSES AND FINANCIAL AID. The 1985-86 tuition 
for Washington residents is 52.304 per academic year; 
for newly enrolled, out-of-state students it is $5,760. 
The minimum academic year expense for single stu
dents (on-campus) is estimated at 55,200 plus tuition 
and fees. 

Awards of law school financial aid are primarily on 
the basis uf financial need, although scholarship, 
minority status, or other factors may be considered 
with regard to certain awards. 

HOUSING. University dormitory housing is avai1ab~e 
.for single students. Limited University housing is 
av~ilable for married students in one apartme~t build
ing adjacent to the campus and in five housing com
plexes off campus. Early application is important. Pri
vate OlpartmentS ilnd houses .are .avail.able in Se.attie and 
its environs. • . 

PLACE~~NT. The law school's placement office 
assists students and graduates in finding both tempo
rary and full-time employment. Firms, agendes, and 
other potential employers are invited to interview at 
the school and to list job openings in the regularly 
published placement bulletin. Mo.-e than 120 
employers interviewed in 1984-85. 

CORRESPONDENCE. Law School Admissions; Con
don Hall, JB-~O; University of Washington; Seattle, 
WA98195. 
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APPENDIX 2 

... LISTING OF STATE UNIVERSITIES . 
AND OTHER STATE ACADEMIC INSTITVTlONSIN INDONEsL 

. With A~dresses 



DAFTAR ALUfAT 

UNIVERSITAS, INSTmJT, SEKOLAH TINGGI dan AKADEMI NEGERI..... 	 .......... .
~ 

1. 	 UNIVERSITAS INDONESIA 

JI. Salcmba Raya No 4 Jakarta dan Kampus UI Dcpok 

Tclp. 330355, 330343,7270020,7270021,72'70022,7270023 


%. 	 IKIP JAKARTA 
ll. Rawamangun Muka, Jakarta TImuf, .~akarta. 
Tclp. 4897927, 4890046, 4893726 

3. 	 INsrITUT PERTANIAN BOGOR 
JI.R.aya Padjajaran Bogor 
Tclp.23081 

4. 	 INSTITUT TEKNOLOGI BANDUSG 
JI. Taman Sari No. 64, Bandung - .. 
Tclp.83047, 83048,83414 

S. 	 "l.lIVERSITAS PADJADJAKAN 
JI. Dipati Ukur No. 35 Bandung 
Tclp.83271.78 

6. 	 IKIP BANDUNG 
ll. Dr. Sctiabudi No. 229, Bandung 
Telp. 83162 .4, 83652 

7. 	 USIVERSITAS JENDERAL SOEDIR.\lAN 

!Campus UNSOED Grcndcng. Purwokcno 53122, Kalak Pos 15 
TeJp. 21292 ·94 

8. 	 UNIVERSITAS DIPO~'Ef.iORO 
lJ. Imam Bardjo, SH. No.1, Katak. Pes 270, Semarang 
TeJp. 311513, 311S14, 311520. 

9. 	 JKlP SEMARANG 
ll. Kclud Utara No. 111, Semarang. Kotak Pos 50232 .. 
TcJp. 311502, 311510 

10. 	 UNIVERSITAS SEBELAS MARET 
.11. Ir. Sutami No. 36A Kentinp-n, SUlak&rta. 
Telp. 6623 • 24, 6761, 6663 • 64 

11. 	 ID.1VERSITAS GADJAH MAnA 
Bulak Sumur, Yogyakarta 
Telp.88688 • Telex: 25315 

12. 	 XKIP YOGYAKARTA 
lKampus IKlP J~rang M31ang, Yogyakarta. 
TeJp. 86168, 86034, 86075, 86903 

13. 	 UNIVERSITAS AlRLANGGA 

JI. Airlangga No.4· 6, Surabaya 
·relp.41348, 42S57,4709S3 

http:Tclp.83271.78


DAFTAR ALAMAT 

UNIVERSITAS, INSI'ITUT, SEKOLAH TINGGI dan AKADEltII NEGERI 


10&. 1NSTJTtTI' ~'lOLOGI SEPULUH NOPDlBER 

Kampus ITS Kcputib Sukolilo, Surabaya 
__ Telp. 597264, 597274, 597T15, 595472 Telex: 34224 L'lE,KS 1A Fax: 597845 

15. 	 IXlP SU1UBAYA 

JI. Kayoon 72·74 Surabaya • 60231 

TeJp. 815654 


16. 	 IDI1VERSITAS BRAWUAYA 

JL Mayjen Haryono, No. 169, Malang 

Telp.S1611 


11. 	 IXIPMALANG ..... 

JI. Surabaya No.6 Malang. Kctak Pas 65145 

Telp. 51312, 51313, 51314, 51315, 51921 . 


18. 	 ~IVERSITAS JDIBER 

JI. Veteran No.3, Jember Karat Pas 59 

TeJp. 21270,41500,41422 


19. 	 t1NIV'DSITAS SYIAH KUALA 

Komplek Darussalam, Banda Ac:eb 

Telp. 22721, 23408 


20. 	 UN1VER.SITAS StJMATERA trrARA 

JI. Universitas No.9, Kampus USU, Medan. 

Telp. 23272, 2'3210· TEU.:X: 51153 


2L 	 IKIP MEDAN 


JL M«:rbau No 38A. Medan Kotak Pas 590 

Telp. 327704, 324402 


22. 	 UNIVERSITAS ANDAUS 


Jl Pcrintis Kcmcrc1ckaan No.71 Padang. 

Telp. 21535, 21565 


21 	 IKJP PADANG 

Kampus IKIP Air Tawar, ladul 

Telp. 21838, 21260 , 2S664 I 25689,2S601 


24. 	 'VNlVERSITASIUAU 

JL Pattimura 9,Pckan Baru 

Tc~.21341,23742 

l5. 	 UNIVERSITAS JAMBI 

JL Prof. Dr. Sri Socdewi Masjc:bun Sofwan, :'H 


Tclp. 23198, 22714 

26. 	 UNIVERSITAS SRIWlJAYA 


JI. Sri Jaya Ncgara, Palcmbanl 

TeJp. 26388, 24155 




DAFTAR ALAMAT 

. UNIVERSITAS, INS11'I'lIT, SEKOLAH 11NGGI dan AKADEMI NEGERI 


rI. 	UNIVERSITAS LAMPUNG 

J1. Prof. Dr Sumantri Brojon.:goro No.1. Bandar Lampung 

TClp. 52!J767, 52971,53475,53609,53252 • 


21. 	 UNIVERSITAS TANJUNGPURA. 

J1. Imam Bonjol Pontianalt 

TcJp.78124,36439,32270,36033 


:9. 	UNIVERSITAS P ALANGKARAYA 

Kampus UNP AR Tanjung Nyaho, JLYas Sudarso, Palangkaraya • 73111A· ' 
Tclp. 21492, 21722 ' 

30. 	 UNIVERSITAS lAMBUNG MA£~~~URAT 
JI. Brigicn H. Hasan Bas!)" Kotalt Pas 219 Banjarmasin. 
Tclp. 4177 ·4195 

3L 	 UNIVERSITAS MULAWARMAN 
Kampus Gn.Kclua No.5, Samarinda Kotalt Pas Q 
TcJp.21118 

32.. 	 UNIVERSITAS SA.\{ RATt1LANGI 

Kampus UNSRAT Bahu Manado 
Tclp.3S86 • 3786, Tclex: 74131 

33. 	 IKIP MANADO 
!Campus JKIP Ncgcri Manado, Manado, 
Tclp. 51193, 51241 

J.4. 	 ~'1VERSITAS HASANUDDIN 
JL Mesjid Raya 55, Ujung Pandang 
Tclp. 6343, '''''12;Tclcx: 71179 

35. 	 IKIP UJUNG PA.'''DANG 

. Kampus IKIP Gunung Sari Baru, Ujung Pandang 
Tc~.83930,82617,816S3,8lS94 

36. 	 UNIVERSITAS PAlTIMURA .. 
JL A. yam, Kotak P05 95, Ambon 

Tclp. 2189,lS6O 
31. 	 ~WERSITAS UDAYA.~A 

Kampus Bultit JimbaraD 
Tclp.71854 

31. 	 UNIVERSITAS MATARAM 

JL Pcndidikan Mat:.ram, Lombok. Katak Pas 20 AmPcnan 
Tclp. 21166, 'J:3(X17 

39. 	 UNIVEltSITAS NUSACE."t"D~~A 

JI. Adisucipto Panfui • Kupang 
TcJp. 21680, 22515, 22S03 
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·40. 	 ~JVERSrrAS CE."DERAWASIH 

JI. Sen:.ani Abc Pura Jayapur.1. Irian la),a, P.C.Do.'t "22 

Tclp. 7"/Abc -151/Abc -Telex: 76138 


41. 	 U~n'Ea!iITAS 1!ALt:OLEO 
11. M3yjen. S. Parman. Kendari 


. Tclp. 21834, 21503 

41. 	 U:--iM£RSITAS TADCUKO 


I{ampus Bumi Bahari Tadulako, Tondo, Palu. 

Telp. 21.590 


43. 	 UNIVERSITAS BENGKULU 
11. Ra)'3 Kandang Limun, Bengkulu 

Telp. 21170,21884 


44. 	 UNIVERSITAS TEruJUKA 

JI.Cabe Raya, Pondok Cabe, Kalak Pas .6666, Cipurar-Tangcrang 
TClp. 7490941, (11 SaJuran), Telex No. 47498, uter ia Fa.t. (021) 7490417 

45. 	 INSTl'IU" SENI ISDOSESIA YOGYAXARTA 

Jl. Parangtritis Km. 6,5 Kotak Pos 210, YOg)'3karta. 

TClp. 2183, 29JJ 


0&6. 	 ASTI BA."DUSG 
11. Buah Batu 212. Bandung 

TClp.421532 


47. 	 51'SISURAKARTA 

Kentingan lebn:s, Surakarta 57126 

Telp. 47658, 57126 


48. 	 STSI DENPASAR 

Jl. Nusa Indah, Denpasar 

TClp. 27316 ( 0~161 ) 


49. 	 ASKI PANDA.'4'G PA.'4'JA."'lG 

JI. Puti Bungsu ~\S, Pandang Panjang 

Tclp..820n 
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, . 

" PRlVATE:1JNIVERSITIES IN INDONESIA 



\ 

~".!.c\-\ GAJ-\ s~""<e' l.J ~'\..l~~ \~ G-t ,,~ \7~~AM ~ 
Desctlptions - t.lngulsllcs and GetmlJn/c, StIJII'C. ASIan IJnd Alm;an ~ulJges 
~. . 

COUts•• 

860. 	 S,»«iDl Projrt" 
F.n. Win'". Spring. Summ". I I" 6 

ern/II•• MIIIJ ,""rollJor a maJimum oliB UN. 
,,,. APllroc4t o/'IU'IW'or. : 
Su(ICrvI~ lIudy. rudln". and .-areh In sre"' 
elaUud areuo(lInKUi&tia, .. 
t •• '. . . I.'0 .•.... 
~'.' oil" a I •. • , •.• • 

861. 	 : ~toruI LtmJ:UGt:~AcquUilion 

'4" : .• Sprl,,~. 3(3-0) LIN 401~ , 


Raean:h and KeMral theories: univenah: per. 
sonal. lOrial. neurollngulrtle. and other racton 
InnutndnK Jmmd and rorei~ lanKUage acqul. 
sition/lelminK: compariJons .'ith lint 'anKUIge
acquisition: rnethodi or resean:h.. " 

:.. ' .. 
865. 	 ' Con'RII/i~ AnoI!lria 

SprinlC, 3(3-0) LIN 403. 
The CSleatials or coDtrastive analysis. with 
empha.. on methods or making such anal)'S1s. 
TM usefulness or and contro\'ersles concernln" 
con~rasth'e anll)'Jis \10'01 also be discussed. 

871. 	 C;>m~'i~ lrulg.£uroptan
Lin",,,,1C'I " . 
Fell oj odd·numb"n/ ""',,, 3(3·0)

LIN 471. 
Comparath-e IinKUisties as applied to the investl· 
Italion of 1M denlopmmt and historical rela. 
Uonshlps of the lanJtUI~ of the Indo-European 
ramily. ". 

880. 	 SmiiRlU'in UnguidiQ 
. F.II. Winlrr. Spr'n/:. 3(3·0) AlaI}
,""rull/or. mGsimum oj 18 crrdiu in diU,..,m, 

'O/li". AppraUDI oj drpollmrn/. 

Ad\'anM c:ritical slud)' of cum:nttopio in lin. 

lCuiities sucb iU applications to olher di.~iplincs. 
a'(I«1I 01 linguistic theor)'. child langeaKe 
"CI'Iuisition. contrl.~i\'e anal)'Jis. structure o( 
parlicular lanKu'Rc:I, 

1199. 	 .\la.,n·, ThoU Itrwarrla 
FilII. Win,,..,. S"ri"/:. Summn. Vc.'IIia. 

blrnrdi,. "pprouoi oJ 'n,slNC'or. 

999. 	 Doc'oral Dianto,ion Itrworrh 
FilII. Wlnlc:r. Spring. Summ". VGria. 

blr CT,.di,. ,~pprot,.1 oJ irulrurtor. 

. RussIan 	 RUS 
Students "'ho ha"e had high school "'orle In tM 
loreil:" lan~aRe In "'hich thq·wish toc:ontlnue 
their studies must take a placement esaminatlon 
in that lanCUll;e. Placement in the appropriate 
course Is dtterminrd by Ihe rcsl:lts of thb eumi. 
nation. t.:ni\~nit)' c:redit is not giv-en ror counc:s 
waived byperlormanee on the placemml eumi. 
nation. 

401. 	 IIWll1ian I.i'na'"rt B,.!~ 1917 
Fall. 3(3·0) RtlS 3ClJ or RUS 3!1 or 

II US 3~;orllPflrot'tll oJ /lrportmrnl, 
Major lilerary muvements. aUlhon. and wnrLs 
lrom the Kit\'ln time 10 I!II;. 

402. 	 lluaian I.i'na'urr Br/urr 1917 
"'inl,..,. 3(3·0) RL'S 401 or approt,.1 oj

dt'JIGrlmrn', 
Conllnu.liun /lr nus .cOl. 

4U3. 	 IIwnian Li'mt'urr Itr/orr I II I; 
SlIri".:, 3(3·0) IIUS -IU;! ur a"",ntltJl oj

J,.,,,,rtmrn,. 
Contlnluallon nf nus 402. 

41 O. Ru.rinn Rtadin" Slcill, 
, FilII. W'n'n. Sprln/C. Summ". S(soa) 

IIUS 101 or ':,lIdUG" IIudm" or .pprOUDI oj
J"fHIrlmrn/• .' ~ .,' '.. \,.,: 
DrsJttncd (or those In JclenUflc: or other fields 
who wl&h to be able to read scholarly mlterial. 
An Intensive presentation or Russian Kflmmar 
with emphasis on those features and teehnl'1ues 
~ lor nadlng and translation. 

4il. 	 RuAian It~adin" SlcilZ, 
Fall. WinI". SprinlC. Summ". S(S·O)

RUS 103 or liUS 410 and Gpprouol oJ dtpGrI. 
mrn'. 
RCldln,lnd translillon or worlcs In thestudent'. 
field of Interat. Completion or RUS -410 and 
RUS 411 with a 3,0 or better will aatisl)· the 
Ph.D. reldln, requirement In most depart. 
ments. • 

425. 	 Con'tmpotnry Ituaion Ulnary 
Ltmpag~ 
FaU. 3(3oa) II US 323. 

[)c,eriptlon and analysis or contemporary RUle 
sian literary language. Its phonology. morphol· 
ogy and svnlu. DesIgned espedally for future 
tClchen ot Russian. 

'. 
426. 	 Conttmporary Ituaion Ulnary 

Ltmpagc 
Win'", 3(3-0) RUS 425 or GflPrOOGI oJ 

d"fHIrtmm/. 
ContinuaUon 01 RUS '(2S. 

427. 	 Con'tmporary Ituaion Utnury 
LDn,uag~ . 

Sprin". 3(3-0) RUS 4!!ti or approved oJ 


d"fHIrtmm/. , . 
Continuation or RUS ,(26. 

499. 	 SprriDl Proj«" 
F.II. Wintn. Spring. Summ,.. I to B 

CTNIII. /tillY rrrnrollJor II m.dmum oJ 18 nN. 
I'•• A""rotl/ll oJ dtpGrtmrn/. • 
Work In areas outside rqular course ofrtrinJ:S. 

BOI. 	 Slaric Bibliovapla!l and Rrwarela 
},f"laod.F." ojoJd.numbCTtd vra". 3(3.0) 

Bibliocraphles 01 Slavic: Iilerature and Ian· 
JtIIII:CS. The library and the utiliution or Its 
lesources. Principles of bibliographic compila. 
tlon and fClCarcli tcchnlques in nuian Liter.· 
tun and IinJtlli.s1ies. 

817. 	 Nine'tmtla Cm/ury Ruaian 
Prowl 
FII" oJodd·numb,.,,.d Vn",. 3(3.0) 

Pushldri and Chc:lhov's scllrch ror a modllrn lit· 
erlt)' elprcssilln. 

82B. 	 lntrod~tion '0 Old Claurrh Slnric 
FGll oj n;rn.numbCTrd veil". 3(3.0) 

&uir lnou'lrd/:L' oJ lIu.man or IInolh,., S/al:it' 

I.nguo.:r. 

Crammllical stru~lure or the Cir$1 ,. rillc:n Sll\ic: 

languallt' .C'COmpanicd by p·.llinl." from Iht' 

cannniC'.1 Old ChurC'h Siavir It'IU. 


N32. Ruaoinn Drama 8r/llrr lUg 
"'inl,., oj ndJ·numllrr,.d ~,.an. 3(3·Uj 

Ori!;in and c1c:\'clollnient of lIu~'ian drllml. 
Anal)'Sis 01 ma/nr pla)'J b)' Fnn\·11in. Crihoy.
edOY. Pushkln. Lermonlo\' Ind Cng!)1. 

R3ti. 	 Ni",'rrn,h Cm/ury It..... 
PM/ry 
Wtnl" oj totn·numb"N IItII". 3(3oa)

AppMltlIojclt'JIGrtmrnl. 

Trends Ind d)'It'S In 19th century RlIlSian poetry 

up to 1890. Emphasll on majar poetry bY 

Zhuleovsky. Bal)·ushkov. Pushlrin. Barltynstry. 

Yuyknv. T)'UIc:heY. Lermontov. ToIIIoy. Fd. 

Nekrasov. and Solovyev. 


856. 	 Tll'mti~,1a Cmtury It__ Pr'O« I 
Winttl' ojtotn·;uimbnttlVtcln. 3(.1.0) 

ModcrnlstJc trends In Russian prose before 1917. 
.' 

860. 	 Crodualc Ittadin, Counc 
FilII. Wintn. Spring. ! 10 S crttllll. 

Mill} rtmroll Jor G mllrlmum oj IS crttll/.. 

ApprtlOCll 0/dtpGrtmrn', 

Su~ reading coune lor Invrsti,l.tion 01 

spcclallields In Russian literature. 

899. 	 "'cattr; TIania RrwlJrtla 
FGII. Wlnln. Spring. \'GriGblt Cralil. 

Apl:"oUDI oj d"fHIrtmrn.. . 

98 I. 	 Snninar in SladcS'uain 
F.II. WinI", Sprine. 3(3.0) Nil, 

rttflrollJora m.nmum oj lBcridl", , 
A partlcular·writer. a major worle. _ a limited 
thime bchoscn lor Intensive anal). 

999. 	 Doc,oraI Di.an1Dtion Itrwarela 
FilII. W'nl". Spring. Summrt. Va.w

bIt CTrdil. AplIIOUDI ojdtpGr'",mI. 

t 
.... -... 

College of Business and Gnduate 
School of Business 
Administration 
'''1 

403. " Rrwnrrh and Nrr.otiCJ,ion!or 
.... PurrMring .\latmaJ. cmd 

MonnCtmtTIt 

Fall. Winln. Spring. "(-loa) ,\ICT ~ 
or opproUDI IIJ dtpGrtrnrnl. In,,.,d"fHIrtmrnlJJl 
u:jlh lilt Dtptlrtmrnl oJ Marknin,.nd Tr_ 
port,'/on "dminillrolion. . 
Applied ~arC'h and planning rorusinK on die 
purchasing and m'lcriall m.naC:mlmt fu~ 
liuns in orltaniulions. Pnparalion for and ~ 
ductin!! purchase ncgoti.lions, Field rc:scan:b 
sludies, ...c1mfnistralion orthe research and plan. 
ningdlor1. 

40S. O,,,rn,io,,, .\Ionnl:mtml Topic. 
Foil, Wi",,..,. Spnl./.:. 4("·0) .\fCT JO.l 

ur 01''''01:41 u/ d,.,Hlrlmrnl, Inl,..,drpa"mnlld
u'ilh Ih,. V,.,Hlrlmrnl oJ .\(a,l(,ing lind T,"",,

port.,ion Adlllinistralion, 

Considt',alion 01 currenland enntfO"t'nial /I"es

lions In "P' :~llons man'l:rml'nt, ficld cJ:pnj

cnce In ~llIcJr opt'rations and rolitil'S in bll~inns. 

Inll,,"t)· sllIlli",.; imp;&cl ul Ol'Vo' IfChnol~' and 

J:"\'C'Innll'nt"'l:\Ilations, 


407. 	 .\'",niaU and I.AI::irlka Pu/if'" 
Willl/'r. S"nn/:. ,1(01·/1) .\,eT Jill "I... 

l!!,.ml.u ill.\IL," r",/;"alll. IlIlcTJ,.p,,,'mm'i:l 
u'i,h .lId a,/,"i"i..'~nJ '''J Ih,. V,.,,,,r/lll",1 of 
,\(o,l,.,i"1: mill T,arISJ1orlaliuII :\dmini..,,.,,iun. 
,"nal~"i~ "I ,,,ml',dll'nsi\'l' "~""'$ inc'IIrl,ur.,inc 
lopical CCI"l";&l;r 01 the t'nUrc malC'" .. I~ and 
1I,/:i,II,,, rnOlnUKI'IIll'lIt prOK'OIm, 

338 

http:Marknin,.nd


r.40~ 	BUMII Polk" i :'~ 
~ Fall, Win'" Spring. Sum·m". 4(4.6) 

Stniorr In bUlIn_ admlnltlrallon, AlGT 302: 
F 1391:",TA300., .; 
Problems, methods, and analytical (rameworks 
(or buJldlng and malntalnlng consistent and 
eUectlye policy (rameworks In the business 
entr.rprise. Written and oral analyses are made 
o( eomprehensive cues cuttlngacroll the major 
Junctions within bwiness.orglDiuUons •. Team 
and Individual reports are required. '. 

..... 
411. 	 •St.affi~ 1M OrganWJtion 


FaU. 4C4~) MGT 310: MTA 317. 

'Job design; job analysis;. emplO)'f!lCllt planning: 
recruitment, selection, and plr.oeincnt; employ. 
ment Interviewing and testing: yalldatlon o( 
.Iec:tlon__p_~un:s: afFIrmative action con· 
stralnts: EEOC guJddlnes: Inductfon and orien
tatioa 0( emplorces- . . . 
. ", 

4/2. 	 ApproUtJ. Compnualion IIrIlI 

Bmefi" . 

Wlnler. 4(4.6) MGT 310. 


Wa~and salary admlnhtratlon: jobcvaluatioa: 
employee motlyatlon: performanee appraisal: 
relating pay to performance; linancialand non
Cinaac/a1 Incentlyes: equity conslderaUons: 
employee benefits. 

~-413: , (kcu- fWuJ So/dlJ and 11«111" 
..... Adm~ 

. ' FaU, Wlnln. 4C4.(J)/uniarJ: MGT 302 
lar maiorr. 
Programs and procedures for control o( work 
K'C'idenu and maintenance or health In businea 
and otherorganizations. Analysis o( costs related 
to employee and product safety. Administration 
o( a safety program in complilnce with new 
Federal law. 

41l 	 M~triDlApproochn 10 
Colkcli" B""ainm,: 
Wln,n. SprlnJt. 4(4~) MGT 3~ or 

lunlor non·bUllner rrI4;orr. 

Unlon.management problems &lid managerial 

strategy and tac:tic:s In collec:th-e blrgainin~

the union challenge, leg. I constraints. nego

lIalions and operlUng under the contract, 

dimensions oC cooperltlon and conIlict. 


411. 	 Minoritinand Wommin lhe 
World 01 Won: 

Fall. Spring. 4(4~) ~iar maiorr or 


approOGI of dtparrmenl. InlertiqxJrlmenllll 

willa 1M ScMoI oj Sodal Work. 

Radal. ethnic, snual and other minority aperi· 

enees and problems in the world or work. 

Awareneu training approlch (what 11'5 like to be 

...) ruturing movies. guests. subgroup discus

sions and .rnc:ounter·type ezercises. 


419. 	 Croup Dynamic'Ilmd 
~ani:tJlion Dn~lopmn" 
Spring. 4(4~) MGT 3~. SI..dt"flu may 

nal rrcnuurtdil in bath ,\fGT 419and l'Sl'356. 
Croup d)1\amics and development: organw. 
tlonal diagnosis: ~mmt oC ..·ork altitude and 
organiullonrlirnate: organiz.ationdevelopment 
loals and methods: action rcsurch. survey feoed
back. team building. conmct management: 
cvaluatIng organization development acti\·ites. 

426. 	 I'~nd Traininf: and Indil;JuoI 
Dnvloprnntl 

Fall. "(4~) MGT 310. 


The training and developmtnt Cunction: carft'r 
stlges and tanoer planning: n~b anal~'sh: 
craininR and indi\·idual d~'elopme"t t«h· 
nlques: evaluation of training and empln~·", 
development programs. 

442. .lrra/flew TrGIIIpOrfDlion 
' •• t, 	 ./ttGnGt:trrtnlI 

(AlTA 342./ ""nIn. SprinC. 4(4.0)
MGT 3en. AlTA 34 • MTA 345. Inlerdrparf. 
mmlal IDfIIa and adm'nllc"td by Ihe Drparf. 
m,n' oj Miuk"lnc and Tran.porlallon 
Adm/nutralian. 
Basic practices related to purchasinglnd operlt. 
Ing transpor1atlon services ror prlyate and public 
enterprises. 

r"'~ .;., . 

.44.~.. 	 •I'J."ftaJI DUlribc.alion OpnadaNi@

.,.. Wlnt". SprinJt. 4(4.0) MGT 303. 
MTA 341.·MTA 345: Inlmlrpartmmllll wltla 
• raJGdmlnllcertdby II.e lkpdrtmml oj Marin· 
Inc araJ TraRlJlOrIlltlon Admlnutrollon. 
Distribution operations activities emphaslzJng 
distribullon racillty management and customer 
based Inrormatlon systems management. FIeld 
triplI'cquired. . . . 

. .. 
46B. F"~ld SIiUlin 

FaU, Wlnln, Sprint, Summn. J 104 
crl'tlJu. May rtmroUJora rMZimum ojBcrtdlu. 
BurinerGdm/nllcralion majorr ond opprOODI oj 
drpartmmt. . 
Planned program or observation. study. and 
work In selected businea firms. Designed to sup
plement dlSlroom study In such a way u to 
mike maslmum contribution to students' total 
educational rzperlence. Field work may be 
arranEed In (jna~,lnsura~, marketing, per. 
sonner naanlgement. product/on management, 
purchasing. rral es1ate, relailing. transpor1ation 
and banking. 

\!OO)J /tIolcriDU~ Lo:Ulin 
/tIantJCCfnC'f'l' 
Fall. Wintn. Spring. Summn: 4(4.6) 

GradlUllt l1uJmu. Inlerdrpartmmlol u:llh tl.e 
Drparrmml oj Morknlng and Traruporralion 
Adminillro'ion. 
Management concepts oC and rrameworks ror 
acquisition, convenion and distribuUon proc:
es1CS. Impact on businea and social ryr1ems. pro
ductivity and profits. Emphasis on pllnning. 
analysis and control of purchasing. production 
and physical distribution. . 

Sf 	Opnaliona /tlantJC~' 
Wlnln. 4(4~)MGT800oraJ11"OOG/oJ 

dtparlmenl. Inludtpar'mtnlOI willa Iht 
Drparrmml aJ Marktting and Troruporralian 
Ad"./nUlrtllian. . 
Managing the production system. Strategies oC 
product and process selection. Design of produc. 
tlon 'acilities: loc.tion. 1.)'Oul lind clpacity. 
Organizinlt and staCfinlt operations and work 
masurement. Controlling qualit')" and rorts. 

~	Pureh.tuin, ;;'dminUlrlJ'ion 
Wlnltr. Spring. 4(4.0) MGT BOO. 

Inrtrtlrparrmmral wilh IAt Dt'pDrrmt"fll aJ.\Iar. 
"ttin/: and TraRlJlOrralion Administrallon. 
Purchasing objectl\'CS. responsibilities. policies 
and organization. Source Sdt<1ion. e\'lluation 
and development. fo;qtoUltions. Purchase plan. 
ninc and evalualion. 

806. 	 Or,anL:.t:aliun,and .\I~Cfnml 
Foil. Win'".. Sprin~. Summ".. ""'.0)

"pprOUDI oj dt'pD rr men I. 

Micro and micro models of orl:aniullon..1 

bfha\'ior applied to organiz.alionaJ pr~ and 

desil:". Topics Indudc: organiution planning 

and dcsil:". dcslJ:f1 strat~es (product. function. 

matri•• olher), orglnlution-cn\·ironmcntlntcr. 

face. moti\'alion, leadenhip, group p~. 

conOict manll:emcnt. the managerial rolr. 


.. '".".11."""" - u ••c:"p"una 
ot 

CoU,..•• 

b01. 	 Adminulraljot rulk" 
Fall. WI",n, Sprinll. S"mm".. 4{4-0, 

MGT B06. MTA 805, F I 889. lAu 'nm UBA 

lI"Qmu 0' apP,oOGI 01 dnln. 

Application of administrath'e theory and tedt

niques to IlluinCiS.situations t1lruu);h cues cue. 

11:, Icross mljor functions within buslaess 

OIllniulion. Cues Ylewed frum standpoint of 

,meral management with consideratl",D of 

social and physical en\ironmental forets _. 

rounding the firm. 


i08,~ f$n"inar in Manal:nnC'f'll. . 
• Dr,;ani:Dlion. and Adminu,Imliote 

Foil. WinIn. Spring, Summ".. 4(4-O} 
M~ runroll Jora mcuimum oj 12 crftil,.• 
PWosophy, practice, research. and curreat 
pnlblems In manlRement, organization. and 
aemlrilstration. Historical and current liter.. 
ture. Imures. discm\fo.. Individual ~rch. 
""':I and pllnt Yi~its are m~hods nr stud)·.ted 
In warious terms. 

lIistory oC ManaKement Thou"ht ~ 
Fall. 

Deovrlopmrnt oC mana~nl ::oncepts u ~i
dcnced In the writings of major contributors. 
E:lvironment f.cton and relation 0( earl)' ide.. 
to current thought. 

Conl.emporary.lssues in 
AdminUuation 
'Sprint· 

Rcc-mt and current developments In the admin
Is:tltlon oC businCiS enterprises. E.aminat'- 01 
theory and practice • 

O'1l:anlution Theory 
Win In. Summn. 

Critlt'll and comparative con~lderatlOft of 
OI1lniution theory with specill rererence to 
IDewtrial or/:anizatlons: PNblems nf orltaniu. 
tion structure and admlnistrath·t practice In the 
management oC bwineu concernl arc anal,'Ztd 
III the light oC objectives. environment. andeur. 
re:.ttheories. 

809. 	 trraruporlalion DUlribu'ion 
Stmltgin 
Fall. WinIn. 4(4~) MGT BOO. InlCY

dtJ/Grfmtftlal u:ith and adminutrrtd by liar 
Dr.Iarrmml oj Marlttin/l and TraRlJlOrfatiofi 
Aimlnu'rallon. 
Planning Ind control oC the tnlrrpfixo's trans. 
por1atlon and physit'll distribution system. 
E::Iphasis on detailed cuminltion 0( COtApo
/lCDt paNoC the movement storagtl)'ltem. 

6/0. 	 I'nwmnr//tfantJCnnC'f'lI 
Fall. Winlcr. 5ummrr. 4(4·0) MCT 

~. 


v.an.gt'ml'nt oC the penonfll'1 Cunction; ~ 

DC polity Cormulation; the rolt nr Iht p:nunnd 

Cll'Cutive: penonnel staUinR. trainins: and 

development. ~rcormance apprau...l. cumpert

lltion and benefits: labor relalions: rrlennt Iqt. 

is!ation and judicial decisions. 


SII. 	 Orl:anL:.t:alWno} Swffint: 
Fall. "(4·0) MGT 810. 

JQb desiltn and :ana"·sis. rt'Cruillllt'flt !\O·leclion 
Ir.d placemrnt: rmplurmenl inlr" i .... ·in.: .. nd 
tcstinR: validatinn oC cmplo~'ment cril",i. and 
Miectinn prnn.-t!,,"'!l: Induct inn and nr:"ntiitifOn 
oiemplort'el: f'lllIal npportunlty 1".1 .. Uirm .. ti",· 
~ion rl'lluirrml'nu are ~trCL....-d. 

812. 	 Sy"""" D,.,i", .\llHltlint: 
5"rin/:. "{"'OJ .\lCT I>lKI. Inrrrclt'pDrI.

",""'01 with anJ cdmini.ll".,.J Ily rhl' D'7'Grt. 
",,,,1 IIf .\Iorlll'ti"1: anti Tranlp""ali"" 
.~milli"'ra'i'lII 
P"""2fC'h [lruc'C'dIl.r lind "Iannine mu.I..t~ rflr 
cbal:" Clf tlle firm'l lu!:L<licall)'JIt'flI ••:IIII,h&u~ 
0:: lilu'liunil I"Klnis. n:searth rnrlhud ..lu~·. 
G.la ana""i\. anAI\·Uc·al tet'llIIi'I"I" alld impl~. 
r:wnlaliun. 



Doscr/pllon. - Managomen' 

0' 
CoUll.'. I 

.... t ••

'71;15. B~"''' anti Ma,trinJ Furmutin#: 
:". • 	 FilII. 4(4·0) AlGT BOO or opprlllJllloJ 

d'J'or,mrn,. In',rdrpllr'mrn'ol .,.,,11 .11, 
Drpar,mm, oj Mori""nJ: lind Trorvptlrlll"on 
Admfn",rll,lon. . '. " . . , ' 
C.UItS and conJCoqumea or supply dvnamlcs. 
Anal)'SeS and lortt"arts 01 nallonll and'lnlmla. 
1I1Inil mllerills Illd purchasing business Irmds, 
Innuenccs or mllerlal n:sourcor problems on 
policies. Jtral~es and brhlV;on. 

r8i'6:'~ Trarupo.'14lion PoIic!! and flam ' 
1000...:.:.:--. Fall• .w1~11n. 4lUJ MGT BOO. 'n'rr· 
dcptl,.mtnl41 wl',~ lind admlnu,,,td b" 'lit 
Dtpllr,mtn' oj AI"rlr.t,in, and rrllrvportll'ion 
Admlnu',a,jon. '. • 
AI) opera tiona) ~odcl a~ thCordic:a1 perspeC' 
live on nalional pol.:cies that are apt to shape the 
future 01 the transportation system. Interact.lon 
01 lIovcmmmt. c:a"ier. and wer lOjti.stics and 
distribution stralegies. 

811. 	 Womtn., }.finuril~."nd 
MllnDl:mlmi 
Sprin~. 4(4,0) MeT 806, 

Women ind mlnorilies in !he ""orld 01 iI,'ork; 
management wues J~!lie to flcor and sel; 
cnlry.training. stall· line relalloruhlp. JlC'er rela. 
tionships; legal. envIronmental. behavioral 
aspects: marrils:e ancl dual elreen: implicllioru 
lor the individull anel the orglnization, 

818. 	 SuptTt~' and E:rrculioc 

Dtocltlpn~r1' 

Fall. Sprinl!. Summrr, 4(oI·f)) MGT 806 

Ot MGT IIOS, 
Theory and reseltch c·r dn'elopmcnlll stages or 
ueculivc carren, Special emphasis on: implc:t 
of organizalion on UCl:ulivt polenlillily; 10rl:'l5 
Innuencing dt"\'Clopmtnt or ueculive lkills and 
abilities; studies 01 anl,!'C'edmlJ oj aecuth'e rolr 
perfotmlncoe: rolt' or training prosranu. 

,. 
821. 	 Produclion and In~nlory 


Pltmninl: oml Conlrol 

Win'rr. Spring, 4(4-OJ MCT BOO or 

appraUGI oj drpar,mITl', Inl"dtpllrfmtn'al 
u:i,h ,hc Drpor,mrn' oj Mllrlr.,,,n/: and TrOl1l' 
PIIrfll,jon AdminUlrlllion. 
Throry and pfldicor or produmon Ind fnven· 
tory planning and control. Focus on computer 
based pllnning systems for mllerial require
ments including Iggrrltlte planninlt. masler 
scheduling. Clp~cil)' plaMing. shop Iloor con· 
trollnd in"enlo!')' pllnning. 

826. 	 PnKmMI Training and IndinduaJ 
Dnv:lopmrnl ' 
Win,rr. 4(4-OJ .\feTSIO. 

Tta/ning and dt"\'elopment 01 ~nonneJ .t all 
levels of Ihe buslnru enterprise; pi Inning. 
Implemenling and t"\'allliling training pro. 
Itrams; career slages and career planning; 
malching individual Ind orJ:lnizalional dt"\'el· 
opment nftds, 

831. 	 Compu/rn and Syllmu ....ruJy,u
for Burillnl 
Fall. Sp"n~, 4(4.0)MTH 1I1.STT315 

or conC'Urrm,'" or 1:1 nrdiu 01 callrl!t ma,h,.. 
ma,ia. DJHTI nnl" '0 MB.... randida,n u:i,ho." 
baclc/:rallnd in campu'n wal:t alld 1tJ"rnu 
IInaly"" ' 
Compulerprogrlmming and ~~'llenu anllysis in 
business luministralion. 

6J2. SI4'ylicaJ ,\It'lw~fur Bwi~a 
f'all. Sprinj!. "(4.0) MTII 111. O"rn 

on/",o MBA candida,n tt'i,hnlll hat'''Rrnun,1 In 
IIa,jslk'l. 
Sialistics lor an.I~.,1s Ind reselreh In busin~, 

833. 	 lNiVlori.Alal'n, Mod," 
FilII. Wlnlrr. Sprln/:. Summrr, 4(4.0) 

AlGTS3:1: ACe 840Iltnmt'V"tn"II. 
Normative clcdaion analysis In busJ/leI1 undrr 
dilrerent U1umptions of ,lDfornial1on aval1ahn· 
Ity. 

834. 	 URtQt' Op'im~'~ AlINk" .. 
Foil. 4(4-OJ MCT 833 Ot MTII 334 or 

MTH4BO, 
Basic linear C'lptlmizaUon techniques.lInur pr~ 
«ramming technlqua. sensitivtty anal)'Iis. para. 
IRCtric piOccdura., duality theOry. lar~ sclle 
programlDing procedures ••pedal LP problems, 
The literature allincar models applications In 
prodUdion. • '1" 

635. 	 AJ~tdOplimi=atwm AlINk" 
Win'rr. 4(4-0) MGT 834. 

Optlmizalion models with emphasis on Integer 
and d)'Ramlc programming. network models. 
hrvristic methOds, • .. • . 

'. 

836. ....pp~tI SIOCMattc Prrxn.nfor 
Burinta·· . 
Spring. 4(4-0) STT 441: AfTII113 at 

MTH 1!3. . 
The struc:turr and anll)'lis or ~oc:hastjc models 
common to business and economics. Topics Glay 
Include the POWon process. renCVo'a!·rewaril 
proce:acs. discme Markov proc:cssc:s. with aam· 
pies from qUallng. relilbility, maintenancor and 
Invento!,)'. 

831. 	 Opnalioru S!!lIcrru Simulolion 
Win'". 4(4.0) .... ppraUDI oj drpart. 

mtnl. .. 
Simuillion models in rl:lCarch and operltioru 
pllnning and conlrol. Corulruc:tion. "IIid.1lion 
Ind t!perlmentation, S{I<'Cial purposc Ian. 
l:Uages, " , 

838. 	 Dnit;n arid Analy", ofS141ylico1 
E:rpcrimmtl , 
Winlrr. 4(4-OJ COAl 90S. 

Basic aperimmlal clerign, Non,pltlmctric and 
multlvarille melhods. [Iemmll!,)' samllling 
thea!')', Response surflcor methudulO!O', Oala 
analysis wing BMO and SPSS. • 

..... , ....... 

• B41,.: 	 ltIatn1tJUond Lo~Iica 

Mana,tlTlrni Polacy 
SprinG. Summ". 4(4-0) MC T800 pi ... 

30 crnJiu in ,he MB.... Pral:ram. In,rrdtpllrt. 
mtn,al u:/,h ond odmininrrcd b" ,he Dl'pClrf. 
mrn' 01 Alar1clir11! and ]'ranaporla,jon 
....dminilZra'jon. 
Case coune that inlq:rlles thc mlleri.Js Ind 
10J:is1ics mlnlJ:Cmrnl progrl/tl. Emphasis on 
prnblem rtCOlmition. Ippl"inJ: COUIlol: mllerials 
and preparltion or plaru tflat impro\'C lolal I)'S
lenu performlnce. 

648. 	 ltIGnl1£mlmi Sdt-nct Applicnljurll 
S .. mmrr. 4("-O} MCT 833, 

Anll~"Sis of cases uillizing techniques or mlnl!:f'
ment science. Prolllt'm definition. data ""lIt,(,. 
tion. Ind Ilroblrm soh'ing and Implt'rnl'nllllifln. 

860. 	 Cmpom,ion ."tmlI~rmm' ,,,,,( 

Sonr'y 

SpnnJ:. 4(".0) MCT 606, ..•' 

An:lI~'1is of the c:mt'r~ng eharlMt'r lOr IIdlll!"il. 
lrali\'t .lrUCIUfr or the: larJ:~ rorporal.on. 
Adminis"alh'e IUIOC:flC'}'. corporah' J:1I\·ern· 
menl. r1oc:~holder and dir','('lnr rcillinmhjJls. 
[llminilinn or rlhionr d«lsinn mlling. s"olf'
J:IC' \'lIlies Ind priori tics hlL\ic' 10 rt:lOur~,· .II''!.'I' 
lion dtoclsloru, 

apo. 	 Sprrinll'"",lrm. 
• FilII, Win'". S,,"nl:, Summrr. I to 4 

"td'll, "'av r,m toll I"r a mill ilflum oj 1:",d·
,", A1'f"ftG1 ojdrpGrln.rn', 

906. B,harioraJ nl'W'llITh: Or,anizalion 

Wln'rr. 3 nrdill. MT.... 90S. 


ConC'l';'u and methncls or btohlvloral lcienc...

nMalt'r. thll are appliclhle to the ~ or 

organWition as I stral~Cdf'vjcor In the op

menl of lanllble and Inllnllble values Ind In the 
control of clemen" of business enterprise. 

901. 	 Stminar in Or,;rmi:.alNmal 
Bthanor 


, FilII. 4(4-0) AlGT 806. 

Direc:tld reading on the bchl';or of Indivtdoals 
within business orglniutioM, Throry and 
rescltC'!: In mollv.tion. leldenhip, and "cup 
dynamics are covered. 

908. 	 Stminar in Or,;ani:.alion Thmry 
Win'rr. 4(4-O}MCT606: d«1orlllftln: 

dilllJ,a,: mlJllrr; eond/da,n with IIpproool oj 
dl'porl.. ,nl. In'ttdtplltlmtn'al 1111,11 'lit 
Dtpllnrtltnlo/l'ltJclwlagy, ' • 
Direc:tr:! reading Ind nxarch on Issues in con· 
temporuyorganlzation Ihco!')',' 

911. 	 Stminar in Prnonnel Rewarrh 
Sprinl:. 4(4-OJ MCT 810: doctoral clln· 

dida'a: In4I1rr', cond/da,n ",1111 IIJ71WOf1GI oj 
dtpllnflltnl. 
OirtC1cd reading Ind nxlrch on issues In con· 
temporary p:nonnelldministration theory and 
pflc:ticz. 

912. 	 Spcrial Topica Rncorc'n Snninar 
Fell. WinI,..,. Spfin/:, !! '0 4 rr,diu, 

Ma" runroll Jar a mozimum oj J: crl'diU. 
....pprarcl oj dtpllr,mtn', . 
Srecia::ud topics in manasement. 

920. 	 Manufaclurin, Stra't", 
Win'rr. 4(4-0) MCT 8OJ. },fGT821. 

SlraltfK' planning in mlnuracturing. The cor· 
pelrlle, Mliona!and inlerd.tiona! ul\'irolUllenlJ 
or Oprralioru mlnll:rmenl, FormuJatlnl and 
evaluatiDg manufaduring straleg)' and pOlicies 
vis·a·';' corporate and olher (Undiollal strate
gies, 

92'. Inr:orn'CII1I "Thtory 
Sprinl:. 4(4·0J MCT 9:100t IIpptIIIJIIl oj 

Jtpllnr.ml. 
Clauiw and nroc:lowic .. 1 inventory models 
undtr \lrious conditium or unrel1ainly and 
'OlJ:ln~lional complail~·. [valultion ollars:e 
pll~nn:;: systems fnr mlnufac:turinJ: and distri· 
bUllon IIl\'l'nl0I)'. 

!I:Z:Z. 	 Prod..,.'"m rlonni"~ anti 
Schrdulin, 
FilII, ,,(,,·Ci) ,\I(;T 9:11 or applOlill/lll 

dtpllnr:-.ml. 
The hierarch)' 01 .lralt'l:lI: and ul~raliClnaJ pro

due-IiOo"! planninJ: amI >ellt-uulinl:. 


923, 	 TOIM' in 01'f'm,jmu ManolZtmt'TIt 
Sprinj!, "14·", .\(r.r 9~!! or appmllll nl 

1/f'JlCln~",I. 

Currl'r.l I ....... rt·" 110 n,..'r:lllnn~ Manlltrment. 
JlI.......If'~. OI,'II""t. ...11 !'U:lI~es, Prrparalilln 
Ind pr_nll.li,," "I,.u!l.'nl plpen. 

999, 	 lJot-"lInll>iarrln,ion Rtw'Gt'f'I. 
, FilII. \I'.n, .... ~,'n"s:. Summ", ""'"0' 

/.It ,..,Nill, ...."'.",l010/ J''1l11r,mrnl. 
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MARKETING AND 
,.TRANSPORTATION 
ADMINISTRATION MTA 

"COirege of Buslneas and Graduate 
School of BUllness ' 
Administration ." . .' 	, ., ~\ 

II •• "" 	 II "' ••. 

40011. 	 Ilonan Work 
o. ro"l WinIn, Sprl~g. 1 10 IS crftl,,,. 

ApprootIl ojcftpllrfmm/. 

Invatlgates modcU, concepts and racarc:b find. 

Inp of putJcu1ar sienlficance to effective docf. 

sion making In admlnlstnllon of marUtinland 

transportation syrtenu. " 


Rewarcla and Ne~IitJtiort for 
Purr:lwain, Malmau aM 
M atIlJCemmi . , 

" FaU, Wh,'n, Spring. 4(4'()) MCT 30S 
0' IIJ11If'OOGI oj dtJ'Gr'mm/. In'erdtJ'G"mmlGl 

.wllla and admlntnertd b!l fist DtJ'Grtmm. oj 
Mlmllgnnm/. 
Ilpplied research and planning fOt'USlng on the 
purchasing and materials management func. 
liON In organizations. Preparation (or and con· 
ducting plirchasc negotiations. Field rc.warch 

•studies. Administration of the research and plan. 
~In, erro,rt. , , 

."" LI:'" 
/'405:' Opnutioru Mtmtll:mtml Topin 

Fall. Wln,n. Sprinl:. 4(4·0) MCT 3CU 
0' approool oj dtJ'Grfmm', In'ndtJ'G"rn,·'tlal 
wi,la and admininntd by /he Dt;>D"mm, oj 

lotanDl:nnm'. 

Consideration of C'lJrrent and controvenial ques. 

lions in operatiON management. Ficld aperi· 

ence to stud), operations Ind policies in business. 

Industry studies: Impact of new tcchnololD' and 

government regulations. 


Q Maunau aM Lo~/in Po/ic!l 
~ Wln'n. Sprint. 4(4'()) MCT 30J pi... 

12 crrilill in MLM I'rO/l,ram. /n,ndt;>Drfmm/al 
wl,1a ,1st DtJ'Grfmm' oj Manal:nnm'. 
Anal)'sis of comprehensive C:I.ICS incorporating 
toplnl coveralte of the entire materials and 
logistics manaltement program. 

. I 

"09~ 	 Dincud SIud" 
•, Fall. Win/no Spring. Summtr. 1 to 4 
errtliu. Mayrtmroll fora marimum aJBertdlll. 
Maiarr ond opprtllJG(oj dtJ'G"mm'. 
Planned program of independent research or 
observation. study, and work in selected businc:u 
firnu. Ocsi~ to supplement classroom s1udy 
In such a wa)' u to make muimum contribution 
to s1udent'ltotal educalional capericncc. 

' .. 
413. 	 Sa1n and Saln .\(ana::t'mml 

FaU. Win'n. 4(".()) AlTA JO!!. MTA 
319. 
Planning. Implementing. and controlling the 
'inn'l penonal selling fun.."'tion. Topics include 
iCIlinltub and PfOC'es!es: salesturitories: SoLIes 
quotas: rct'Nilment. sclmion. and molinl/on 
of sales penonnel: anal~'Sis of S.3lo:s performance. 

415. 	 Intrmn,Wna/."arktljnr: 
FilII. Win'tr. "(4.()) AfTA 301. 

[)cwlopment of criteria for enluatin\: fOrc'11:" 
marl.:ctJ. """'gil of Inll'malional nrl:lInilition 
Ind marh"ln\:s~'tIems. Stud~'or majur ml'lhods. 
modes. Ind stratf'lties of Intrmalionaltrade and 
OJ'C'ratlons. Applications throu\:h repnru and 
eLW dtdsions. 

.,39. MCIIIM,d Food Pl'OCIIIin.: and 
l}U,ribulion Mana.ctmftll 
FilII. 3(3.0} MTA 335. In,ertlCf/Grl. 

mmtal IIIItIa Food S"lfnru uOllOmb and Man. 
o«,,"ml. . 
Manaema' prfnclples and lechnlques applied to 
rood processing and dlstribuUon. Empbaslus 
IdJustment 10 changing sodal. economic and 
Inlernal com~ny environmenl. Student Inler· 

, lCtlon wRh Indwtry ,labor and gO'V'mUfIent rep
'resentallves. Acid trip!. special proJccU • ... ' ." 
C442.~· ITraffu:and Tra"""'-"Iion
~" ... -' MatIlJCnnenl ._"..,.- • 

'(AlTIa 342./ Wln'tr: Sprinl' 4(.,.0) 
MCT 303. MTA 34 , MTA 345. IntmtJ'Grf. 
mmtal lII"h tlst Dt;>D"mmt oj MaMltmmt. 
Basic practices related to purchaslnl and operat. 
Inl tra~~tlonscrviccs for private and public 
cnterprucs. 

~ "P"!ltical l}Ulnbuiion OprraliontD Winter. Spring. 4(4.0) MCT 303. 
MTA 341. AlTA J45. In,m/tJlGrfmmlGl tIIIlla 
,1st Dt;>Drfmml oj lotaMgnnm'. ' 
Distribution operations activities emphasWnl 
'distribution fadllty management and c:ustomer 
bucd Information l)'tIrnu management. Arid 
I~p! required. .,' 

452. 	 RetDil Polinnand Problnnl 

Sprin~. 4(4.()J MTA 3.5/. 


Anal)"Sb of retail problenu with esamillation of 
selec1ed C'lJrrent major problem arear. Crfllcu 
review of budgl'lary and other controls. s1and· 
ards and techniGues used to Ichleve manage
ment objmi\'t,~. " 

460. 	 Marltlin, Polian 
(AttA 418.) Fall. Wlnte" Sprln.:. 

Summtr. -tf4.I)J MTA Jen.MTA 319. one MTA 
tltc'i~. 	 . 
Comprehensive analysis and disc:lmion of cases 
thai Intflltl'ate marketing concoepu tlnd theories. 
Indh;r.!"al and group lew! analyses of major 
tub &lnd d«uions Involved In dcvdoping and 
mar.l'Iin~ produ«1 and services. ' . 

.' BOo,~, /tIatnVJl, and Lop/in 
MtIfIllgmtmt .. 

. Fall. Wln'tr. ~prln,. Sum;"n. 4(4'()) 
Cradua,u,udrnLl. In'rtdt;>D"mm,al u:j,h and 
ad",i"iI'trrtl b'l 'hr Dt;>Drfmm' oj Ma""l:t· 
IIIml• 
Management concepti of and frameworb for 
ac:oqulsitlon. convcnion and distribution proc· 
_.lmpactonbus'inesundlOdalsystnru. p_ 
ductivily and proliu. Emphasis on planning. 
anal,'Sis and conlrol of purchasing. pioductlon 
and ph)'Sical dlstribulton. 

~og :b",.,utiotu' .~~anagemm' 
Win'tr. "(4·0) MCT8OO0rapprot",1oj 

d,par'mtn'. In,rrd,par'm,n,al u:i,h and 
ad",inu,,.,td b" 'hr Dt;>D"mm' oj .\(a"III:" 
mml. 
Managinl: th~ production l)'Stem. Stralegi'es of 
product and pfOC'CSS selmion. Design of produc. 
tion lacilities: localilln. la)'out and capacit~. 
Organizin\: and stallin~ operations and ,.'or" 
mrasurem~nt. Controlling qualit~· and emU, 

B02. 	 1t,.,./lITh Ana/!I.ufor MarJ:t'inl: 
lHcVillfU 
Fall• •'iprin/!, 4(4.0) 

l'se of rC5ot'arch I«hniquesas an aid In mar.~in.: 
dt'C'ilion maILin\:. RC5ot'arch prlX'eSS In,'ol\'inl 
research prohlrm ddinillon. h),polhcsls formu· 
laUon. data col/mion. inlerpretatlon and p"" 
trntalinn. CI_ prnjt'ctJ ma~'he u~. 

Cou,... 

~1,...".."C Mml ....'... • 
, Wlnl", Sp""g. 4(4·0) /tICT ~. 

trtltJIGrfmm/GI IDI,I! .nd adm'nillntJ 6, 
,la, DtJ'G"mml oj MaMennm'. . 
Purehulnl oblecUves, raponsibililles, pollda 
and or"lnlzalfon. Soum! Jelection, evaluation ' 
and deVelopmenl. Negotlallons. Purc:hllC pllII' 
nlncand ~a1ualion. 

80". Manllin, Concept. and Prot,.,. 
Fall;'w'n/er.4(4.()) , 

The busincs Is considered relative to illlltcmaa 
en"'ronmenl. InstllutiollJ c:omprislnl the mar· 
kellnl Iyslem, the pnncipal envlronmentll 
oppor1unltles and constrainll radng lhe marllct· 
Inlt manalter, and the major mlrkrUna infonna. 
1I0nal, c:ontrol and coordlnallon devlera 
avallible ,10 ~.Orm will be studied. 

B05. 	 ltIan;/inc: MoJtl&, TMotie.GtUI 
Slrau~ 
Fall. Wln'cr. Sprin/C. Summtr. 4(".(J) 

MTABlU. 
Anuysis of marketing functions. vrogramGiiDI 
mlrlictJng effort. and c:onltOl and coordination 
are colllidemi within the contut of IndWUial 
and consumer deml.Qd. SlralrgjC: and dcdlion. 
making aspecI.I of marketing are stresK:d. 

.a08"" E~n"/avn in IIv BlMirtnl· .. ..... E~~';;m' 

Wlnitr. Sprint, .f(4'fjMa'i remroll/o, 
a ma"mum oj 12 cr,dll, I coursc con',", 
chanl(es. Thlrt'JCftdl/.lo/.\f8 tart program. or 
opproool ojdtJ'Grfmm'. 
Sclmed significlnt C'lJrrctll orglnilltion. social. 
political. economic and culturalluues are esam· 
.ned In relation to business polic:v Ind decision 
making. Discuwons. readings'and rew.reh 
reporu. Topics selected may vary from term to 
term. 

tBOY;i~/ioot DUtribvtton' 
.. Slraur:i-~ 

Fall. Wln'n. 4(4-0) MCT 800. Inltr· 
dtJ'Grfmmtfll u:i,h /hr Dt;>Drfrn",' oj MaM,,. 
mmt. ' 
Planning and control or the enterprise', tral\5o 
JlGrf8tion and physical distribution s~·Slem • 
Emphasis on dc1ailed esaminatioa 01 compo
nent paru of the mowenwnt lIOUItC systcm • 

BII. 	 Snni,.",..in "'ant/in, 
rail; Wln'tr. S"rin/:. Summrr. 1 10 oS 

Cftdjll. "'0'1 rtmroll Jor a rnanmum oj 15 trrd· 
Ie.. 

:812. 	 S!I"""' Dtai,;n .\fDdtlin~ 
Sprin~. 4(4.()1."eT 6/10. In,,,Jl'fIGrf. 

mm'ill wi,1a ,1st DtJ'Grf"''''' oj .\IanaRnn",'. 
"C:OClrch procedurt and planninlt modris for 
cScsll:" of the firm's Irrr:!lkal syst~m. f.mphw 
on situaUonal anal: • .,,,. murch ml1huduI0lt\·. 
data anal)'Sis. anal)1icai tt'ChQlquel and imple· 
mentation. 

a15. "BlMinta arul.\la'rrlDJ furmu,j"l! 
(MCT Btn" Fell, 4(4·0) MGT ftOO or 

approlHll oj dtJ'G r'"''''" In,,.,dl7'ar/m,,,'al
u:i,h and aJrn.niJ,,.,t"d h" ,II,' O'1"',',n"" oj 
Manal:nnmt. ' 
C.u~ and con.'lL'Clllrncn uf ,uPlll~' d~'n.mICS, 
.\nah'!oCS and forccL'u or n.liunal and inll'ma· 
liun..'1 malrrlab and p,,~hl.1in\: businw IrrnW. 
InnUeflt1!S of material r~urC't prohlrm' on 
mlirlel. strltqties .nd btha\;on, 



D"crlpf/on, - Marbling ,nd rranspotfllllon Adm'n/s,n,/on 

0' 
Courses 

Ii 16. 	 T,.",u"fjrtntum Pnlk!l DIH' PIn,u 
full. \\'i.. ,,.,.. "(".0) .\leT Mill. '"II'"1I"",,,,,,,,,,,,",.,.i'" ,h, 0t'JIII"m",' nJ .\IIInil!!" 

",m'. 
.~n """r:ltillnOiI m.IIM lind IhC'fIlC'IiC'llllC'u(II...·. 
Ihe' nn IIi1tillnal (II.IiC'ics Ih:al arr :a"t til' ,al'" I'", 
I"hu.. nr till' tran'llOn:llinn ~~.,tl·m. 'ntrr.rtlnntI' &:fI,,,,,,,,,,·nl. nrri,", lind ""." III!:i"i("\ :and 
d,'I"h"lillll 'trOlh'~i,,', 

82., 	 'nJdurli"n and 'n,,",1,"'!/ 
PIn"nin#: and Control 
Wi"''''', S"rlnl:. 4(4'{}) MeT ftIIO II' 

• "",ol·ol "J Jt'JHI"",",I. 'n,,,II'JIfI",,,",,ol 
u'iI" lind IIJminu,,.,.rd b" '''r Dt'JHI"nlm' oj 
MIIlIIIl:rm",'. 
Theon' and practice or production and in"rn· 
Inn' l'ilinninJl: and C'Ontro'. Focus on C'Omputrr 
ba.~ "I.nninx ')'S1C'm~ ror matcrial rt'quire. 
"It'nll indud.nR a~!!rrl:atr p'anninR. m.,trr 
•dwdulinJl:. ('araci'" ,llanning••hop nllor C'On· 
Irvl aOld In'~ntory planninx. 

1123. S~minar in Rtfni/in#: 
Win,,.,.. 4("·0) 

Critical an.1J.osis or auilable ~neraJiullons 
C'O_rnll'l~ It.'e «'Gnomic, JOda'. and C'Ommrr· 
rial rolC' 01 ,dalling. Special attention to C'On· 
~ 01 "tail competition and producthity. 
Emphasis on ~arch in Improvinlt rdail C'((j. 
NnC'y. 

824. 	 -'laridin, CIum_' Mana,""mt 
Sp"nl:, 4(4·0) AlTA SOS. 

Seminar In selC't1r.d organizational. social. polit. 
lui. CC'Onomic and cultural wues "bted to 
manaRrmC'nt in marlftinc channrls. 

&31. 	 Food MQrlrtin, Managrmmt 
FilII. Sprinlt. 4(4·0) Aflly ,«ft,oll Jo, II 

INIIimum IIJ B &rediu. Inl#:rrlrpll,'m",tol wi'" 
,Iar D""",'m", , oj Altrieu/'u,1I1 Economia. 
Food indWiry adjWlment to changing lOCial. 
economic and inlr,na' C'Ompany environment. 
t.lana~rial principles and tC'Chniques appliC'd to 
loud procasinp: and dUlribulion. Student inl". 
ac1ion _'ilh indwtr),.labor aDd government rrp. 
n:sentalives. 

141. 	 Malmnlr crrul u.plin 
/tI~tmm' Policy 
Sprinl;. SUIr,mn. 4(4-0) AleT 800 plw 

30 rrrdiu In ,hr AlllA Proll,orn. In'ndrpll'" 
",m,ol willa ,Ia, DrpII"mm, IIJ AllIlIIIg"""," 
Case C'Ourse Ihat Intc-rrates the matrrials lind 
~Ies manallement Jlro~am. Emphasis on 
problC'm rCC'OI"ition. oIpplving rourse m.leri.1s 
and p"paralion or plans titat improve lotal S)')
tems performance. , , ' 

851. 	 Marld BtMlauraruJ Com~'i'i~S'rau,,,F,,". Win,er. Svinmn. 4(4.0) AlTA 
lOS. 
Induatrial and consumer markd structvn! and 
bebarior and thrillmpact upon the linn'l com· 
petltive operations and action&. ,: . 

153. 	 Marl,., Pro&"J7flmint: 
Win,n. S"rint, Summn. 4(4.0) AlTA 

80S. 
Planning proor:s.srs leadJng to pro~amrnlng .the, 
..riow efemenlJ or m.rlei cultiv.tlon. Major 
emphasis is glv~n to the dC'VCIopmenl 01 a I"t.1 
mar/r.ctin&:Ulltqcy lor the linn. Cur an. ·,N. 

. ." 

1S4. 	 Problrm·SoIr:in&: ProcRW'l in 
Maridin, . 
,,,,,, Sprln,. 4(44)) AfTA 853. 

The prablem.solvlng proeas " ,pproach~
throuRh the Investlgation a.nd solution 01 currenl 
markdln& problems by research telms. 

NSS. 	 ."",I,t (.'...,.l/f'l~,.ur ,.\rIl,/!I"u 
"';'.,,.,. 4(",(/} 0 .. , ("'!Fir in a,.,.",,",, 

in.: fI"d nnr in ,IIII,1,./lnl:. 1",r,II"III"mMlol 
u'Ult ,,,,,n,.,,,,,,nlrn' II/ Flllnn".. UIIIII'UII'C·.I't, 
Anllh·liC'OII 111111, 'ur II,~ III 1,11I1II1I1I!: IIl11lnmaul • 
lin!: mar.,·III'1: aeti, ilil!!o. f.mph••i\ on thr ,I~rr. 
minalinn "' 'arlnll nudn~ marllrUn!: COIl 
dillrrrn,,", and Ilir aWl;nm"nlu' 1'0\11 10 1:.tN· 
factlln. AppliC'atinn nllnols to drll'rminalil,~. n' 
n""ndihllr·rr,·rnllc· pattl'rns and llIarl..1 pc.:tn. 
lials, 

1J60. '"ttmlJtiorwJ BIUi_ 
FilII. Su",mn. "(4·01 A'TA .'iIl5. 

Tht! ",:onomic C'n,iro"""enl wilhin _'hiC'h lhe 
Internationlll lirm operates Is pr.-.cnt~od. SprciJI 
ftIIl'hasisan "I.linp: Iflde lI11d p; vml'nlS throry. 
n!Jionalan.I\'Sis. and l'COnumir: Jt.\~Jnrmrr.: It) 
Jlnl~ fonitul.tion cf the Cirm. t.tarkr::ng. 
linaMial. and orl:ani7.atinnal/aC:lnn are C'!Ir.Sid, 
ered. 

862. 	 lnltmGlionol-'larlcli,..,. 
Win/". 4(4·0)MTA 8ro. 

Modris lor h..-d'luanrn planning and C'Onli'cl of 
internalion.1 m.rkdinR operatiom arr dC'ocl· 
aped. Social. cultur.I, institutional. and ('C'Oo 

nomic variables .re considered in Slud~lnR 
m.r\ding operations in lorrign e",·ironmer:a. 

863. 	 'roblmu ill, InltmlJliorwJ Bwinno 
Spring. 4(4-0) MT" 882. 

Elimination or Sitalcogies and organiulion Eor 
Inlern.lional bwiness. In·depth C'Onsidc:ratlOn 
"I headquanrn and o"erseas pcnonnd. mllr'rl· 
inl[. lin.ncial. and Irgal issuci. 

[iiO) I' • ~~riaI Probkrru 
FilII, Win".,. Sprinl:. S"rnrn,.,. lID" 

errJltJ. Moy rrmroll/o'll mllIimum "J liern:llJ. 
Appl'Ollll/ oj Jrpc"m"". 

90S. 	 Analyn. ofBwi~a F.n/c"11rW 

S!ldmu 

Fall. 3 ereditJ. MTA 605; MeT~. 

Researr:h COntTpts.nd scientiriC' methods ror Ihe 
study 01 bwfncss enlerprise syitemi. The'des:cn 
01 ~sarcn. lormulalion 01 hypoihcsc. C'O~ 
or measurements and we of quantilalive !Mh. 
ods in the stud), of business 1)'S1C'ms. 

909. 	 Thron; of 

Tnmrpor1IJlion·Dillribulion 

Sydmu 

FIIU.4(4'{)) 

[limines the lunctions or t/llll.lponalion.cb::i. 
bulion I)'Strms. Ot:vdoJlll lhe ,.~It.Vlnt C'Jemc:tts 
Clr Ilctworu.I)'S1rms. and OCOtIomit' lhee')' "llh 
C'mpiric:,.' dc:sf1lR. Aprlic.lionJ 10 .the dc:s:;;n 
cnJualton, and C'Onllol or rtpn!\C'nlahve mrao 
.nd mic:ro systems. 

910A. 	 AJoancrJ ilnrorrh in Marltli": I 
• 	 Win'". 4(4.{)) Mellnd·"ur dOC'I~1Il 
"uD",b In mo,lt1ln,,' . 
Adva~C'OlIC'tptsand quantitative' methoc!s In 
the scienti'iC'lnvestigation or m.rlel rhenomr.l. 
arid the tools or marid cultivation. 

f1l0B: 	 AJronuJ Itnrorrh in 

Uod"in, II 

Sprin,. 5(5-0) ,\ITA 910A. 


ConhnU.lion of MTIs 91M• 

911A.. 	 1Ii1lory of Marl,t Thou/:ht 
Foil, 4(4.0) MOIJ ,"",011 Jo, II m.::1· 

"'um oj 15 erNilJ. M1A lJ51. 
Traas lhe n'olution o' muletinp: Instituti::u. 
tClCt.nilJues, theories and criticisms. The Ir.:".... 
e_orchan"n, environmenlal and technoj~. 
cal'.cton on muuUng prldioe and Ihou;:::l. 
Rradincs In rt'trOlpClCtive and original m.ten.... 
diJamion and rese.rch paper. 

lIlllI. 	 ~",i'II'';fI .\llIl'm .\lnrII'Ii"l: 
"'In'"" 4(".(1, Mil" ,,.,,.,,,11/"'0 "'lIli· 

,nll"IIIJ 15"'1"/".,, ,\ITA 9IJA, 
F.lanlln,,. Iltr ,.·laliumJ.il" h"""'~'n "11II11(·li. 
liun, mllL"lIn!: IInti lVI'll/trail' .nd '~~IOIIIlIir: 
Ifrn,. th, [mplta'i\ U .:i""n IUII'unrllon,,1 ellmi. 
nalion o' ro.lml,,·Iillon .nd tllr rrnlral rnl~ nI 
innu.....on .n I ... rlfOC\.."U. 

lI12. 	 RrN'nrrh .\I,.,h"J"/IlI!!I in 
TrQ'UJ"w'n,iun·DUIr'ibulum 
S!lslrnll 

Win'"" '(".o) MTA 812. MTA 009. 
ncsearC'h ntrthoolllog), in IhC' cksil" and admi ... 
Islration o' tran'JlfInation.dirtributinn l)'S1cms. 
F.mphiLIis on tt"('hniqut and methodol"l)' lor 
cnniluctinR l)'S1rm desi:!:" Iludies andn'.Juatlon 
nr ,'Ommon impll'mt'nt ..lional problems. 

94l. 	 TrtuL'J'CIt'lDlion·Diltributum 
DrLvloprrwnl Policy 
S"rinl:, 4(';.iil MTA 909. AlTA 912. 

Applic.lions In theory. prindples. andrrococscs 
dn'elopcd in MTA 009 and MTA 91 .... the 
daijtn or raureh p~ and "poru in si~i. 
canl lran'JlOn .nd distribution rroblrrns. 

957. 	 Snninot'in Micro "'arlttinl: 
Sprinl:. 4(".0) MT.... 9111., 

[lamines thC' currrnt state o' thl'Ory C'Oncerninl 
the planninl[ and Implemrlilltinn or m:arkdinl 
stralr~es and prol:'ams. and tria to Identify 
",·herC' 'ulure research is nl'Nl-d andJor wllJ be 
mosl wr'ullo marketing and bwiness managers. 

999. 	 Doctoral DiurrID;ion Itrartu'ch 
FilII. Winln. Sprinlt, Summn. Vorilt· 

blr C',rJil. APP,oUIII oj Jrpll"mm', 

MATHEMATICS . MTH 

College of Nalura' Science 
Onr and one·half )'C'ln 01 hid! JChool a'erbra 
and oRC' )'C.r of I!uomrl,)' and a satisfacto,y IC'OfC 

on thr plaC'l'mcot tcst are prerrquisites lor all 
courses In thr Department 01 Malhemat,ics 
whirh C'ar~·credit. 

40011. 	 1I0nora U'orl 
Foil. Winl", Sprinlt. I ID 16 rrtJdi". 

101111 ~15 '" IIPP,DOQI oj Jt'JHI"rnml. 
Indi,'idualiUd rudlnp: .nd study in mathemal· 
ics lor students 01 high intellC'ClUal promise. , 

. 	 Of 

405, 	 Malhemalical Topinfor Tr«hm' 
F"II. Winl". Sprinl:. Summ,.,.. I 104 

errdi". ],Illy """0/1 for II mar/mum oj 1~ erltl· 
'u. Ap'proNl oj d'7'll"mm,; opm only 10 Itllcla· 
m p",lInpcHlnR In ,rorlwT Innlwrl2 "r apecW 
'rfm""n rounts. 

406. 	 ltIalhrma,ical MoJ,/inl!for , 
TrocMra ,., •. . .., 
Sprinl!. J(J'{)) M111 ~15 . 

"bl~m;atiw lopics rovcn:J Include; binary. 
octal and hC1id""imal uilhmlCtic, Eucli~ 
.1J:orithm and prime number I!rnrraton. root 
llo'l:!;"h 10, polynomials, .pproumation 01 f~ 
tions. difference Cfluations. contl:inllorics and 
probability problrml, topics honl geomelly. 
and malhematical mooelang and .imul.tion. 
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APPENDIX 4 

EXCERPTS FROM THE EVALUATION REPORT: . 
"EVALUATION OF THE INTER·UNIVERSITY COOPERATION PROJECf 

ON LEGAL MA'ITERS·IN INDONESIA" 

December, 1990. 


An Evaluation of Dutch EfTorts 

on Legal Improvement in Indonesia 




3.3. Pcnaw:ms: possibilities for improvement 

It rem:lins diCficuU. if not impossible, to measure the real benefits of a penat:lran. 


As has been st:llcd in par. 3.1. it might be useful to reconsider - as has been suggested in the 

mid-term evaluation repon - whether the penalarans in future should remain the important 

element in the way they are now in moslQ( the SUbprojects. The question remains whether in 

general a more qualilalive approact. could nOl be more efficient and eCfective. 

It might be desirable to give penat:uans only (or a smaller number of better selected Indonesian 

lecture:s. They might in tum take over ihe responsibility (or training their Cellow-teachers. 

E:tpenence in some sUbproje:cts seems to suppon the opinion that the eCfect of the lectures is by 

far gre:lter when the selection oC participants has been done on stricter terms. That comes as no 

surprise. But, (or c.umplc, well inCormed Indonesian lecturers may give a penataran to their 

COlleagues more efficiently than a Dutch lecturer as they are not hampered by the language 

barrier. So, why not, more in general, restrict the lecture by Dutch proCessors to the best 

Indonesian lecturers· who really master the English language - and let those lecturers do the rest 

of the job? 


We have to recognize however that everybody involved considers the penatarans as a very usefull 

methOd o( teaching. People do agree that there is a language barrier, but they generally seem to 

have come to live with iL Translation or summarizing, especially when the Indonesian counterpart 

is present at the lecture and deals with this aspect, seems to help to overcome that barrier in their 

~~. . 

It should be added that most o( the penatarans in the last two Ye:lrs'were attended by staff 
members who were among the best participants of penatarans beCore. In some ClSes it has been 
observed that they progressed in the meantime both in English and in knowledge in their field of 
law. 
An alternative Cor the penatararl, not even Cor a penataran to be attended only by the best, annat 
be offered at presenL 
On the long term one might consider the possibilities a kind of Open University or Teleac system 
could offer for up·grading staff in such a vast country as Indonesia. But that is no real alternative 
for todays nceds. 

This being said, we would like to make a few remarks on possibilities for the improvement of the 
penatar:m in general. In our opinion, some of these possibilities could easily be realised. A r~ 
have indeed been tried out in one or more of the subprojects and showed themselves successfuL 
So why not consider them for use in other SUbprojects. Olher improvements however an only be 
the result of difficult choices to be made by the project managers involved. We arc well aware of 
that. We: arc also aware of th/! fact that there arc quite a (ew interrelated problems. Neverthe:less . 
we d:ue to present those poss,ibilities also. 

Let us Slaft with the languag,! problem. It still exists. Generally spoken, there is no solid base to 
be found for the supposition that the participants will have a sufficient knowledge of English in 
the near future. 
For some: pen:llarans knowlt::dge of English is essential. International law is an example. 
Criminology to a lesser degree, too. In that field at least a passive knowledge is a must, as most of 
the liue::llure is in English. The language problem could be solved if only Dutch professors who 
really m3Ster the Indonesian language would be involved as lecturers. We have been informed that 
some of them are going to Siludy bahas3 Indonesia. For the cooperation that might prove not to 
be a bad investment at all, to be cheered anyhow. 
The problem cou'd at least for the greater part be solved by selecting participants upon their 
working know!r.;dge of English. And it might at least be diminished if the Dutch lecturers would 
restrict them~clves to a more background position, not teaching Dutch law, but offering examples 
of dt."\'elopmenls in Dutch law as far as that is necessary for a better understanding of develop
ments in Indonesian law. 
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JiwiU in any CL'iC be helpful If Dutch lecturersspcUk their English well. be: it slowly. 
"', < •• , 	 , • 

.We have' mentioned :1 bcller selectiun upon knowlcdge of English 3S a pos.":bilily. More: can he 
.'. said about selcctinn. 

There seems to be, according to many particip:lnts and at least part of the lecturers. II rather gr~:u 
wriety in level of knowledge of th~ p:micip:mts who Qme to a penataran for the first time. 
Here is room for improvements. A choice could also be made more generally, as h3S been 
mentioned before, for upgrading only the best. The results in quite a few sUbprojects with this 
kind of approach are quite positive in this respect. 

In general, mostly cider teachers, having reachl.'Q. a ~rtain Icvel as civil servants, arc selccted ror :1 

penat~ran. Often some younger ones from the org.:.mizing university take also part. Participants 
should, if possible, also be selected upon their cap'!bililies as teacher and their possibility to pass 
on their newly gained knowledge. But lhen, the teaChing method in a pcnataran should aim at 
strengthening the teaching Qpabililes of the panicipants too. It is strongly recommended to look 
at the presentation in :md content of a Iienatarnn also from 3 didactical point of vicW. In tC:lching 
the tC:lchers, we have to take carc, that we tc:Jch them in such a way. that we may CXJlect the best 
results for the students. II is also recommended to consider whether upgrading the leaching skills 
should not be done in close cooperation with the Applied Approach system (AA/NuCfiC/Dep Oik 
Bud Project). now existing in most universities·inlndoncsia. 
In this respect the various didactical methods uscd in periatarans could be compared. in order 10 

see whether some approaches may not also be useful fa: other penatarans. We have missed 3n 
internal evaluation in this respeeL . 
A choice for the best performers at penatarans shuuld be based on objective criteria. 

For some penatarans it h:i.S been a requirement to present a paper in advance. Sometimes 
prospective parlicipants mny write on any topiC they like, as long as it has any relation with the 
field of law of the pen:ll.. r:m. It seems preferable to give them the choice out of a few specific 
topiCS. Furthermore, requirements should be strictly observed. It is n()t clc:Jr why people. who do 
not present any paper at all, arc ncvertheless admitted, if a paper is a requiremenL 
Such a paper should be discussed with the participants individually, and suggestiOns should be 
made for improvements. Then the papers should be rewritten during the penataran. 

As to preparation, some participants complained that they ha\:e been sent to a penataran without 
any idc:J about the contcnt o( the penataran. let alone that they had themselves prepared in any 

.	way. Some stated that thcy even had no idea about the Objectives of the pcnataran. We have aL"o 
been informed that materials for the penataran have not been sent to the prospecti\'e participanLS 
because it was expected that, even if they had received the material. they would not study it or 
Ie:lve it at home inste:ld of bringing it \\;Ih them to the penalarans. 

Good i,nformation on the Objectives of a penataran and on the c:>ntents of the course is nece5Sary. 
The same seems to go for good preparation. based on materials that :ue meant to be used by the 
panicipants in their own tc:Jching. We have to admit howe\'er. that in general reading habits in 
·Indonesia are somewh:ll under developed. Not iOO much can therefore be expected from prepara
tion by reading only. As to the materials, they ask (or intensive discussions among the project 
m:lnagers, and for precise arrangements in order to el)sure thal these materials arc presented in 
time and in such a way. that they can be user! for their ultimate goal to serve as stUdy matcriaL'i 
for students. 

If preparation by the participants prior to a penataran in any form is a requirement. then this 

preparation should be checked. 


t 
Some participants h:we complained that some Indonesi:m or OLtch lecturers told-t-hc:m something 
they I:ncv.' already. According to thcm, those tcachers. offered the samc solutions for problems as 
Ihese participants found themselves alrC3dy. When confronted with these remarks, some lecturers 
~ave explained us, that they tried to teach the participants to re:lch these solutions through 
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another Vr'3y of rC:lSoning, thus offcring a new approach to prcblcm sOlving.. . 
It scc:ms clc:lr, that also in this respect bc:ucr inferm:nion and cxpl:malion could be of great help. 
Wc:st3ted before, that particip:mts should be selected upon thcir Clpabilily to pass on their nc:wly 
gainc~ knuwledge. 
Some particip:lDts mentiuned, that they were not :lblc: to do so. bec:Juse elder st:ler members did 
nUl approve any changes in the content of lectures to stulh::l1s. The project managers shoull.! be 
a'.\"Jre of this problem and initiate solutions. It should be ensured that the material of the 
pcnalarans could be distributed among other st3ff members a:::! thaI the newly gained knowledge 
and· as is rccommem!el.! • thl! ncwly g:tined tc:lching skills arc to be discuss..:d in st3ff meetings. 

E"'en the best technic:lI 3p~roach would fail if there is :l 13ek of enthusiasm. both from tc:lchers 
3nd p3rticipants. There is no doubt whatsoever th3t in this respect the penat3f3ns indeed do h3vc 
a bright future. . 

In the project propusal it is st.ned. that penatarans should be held at the law faculties of the 
seven main state universities. 
It \\'35 decided nc....·erthl!less that penatarans were to be held also elsewhere. They have been 
org:mizcd at various other st3te universities, for e:ClmpJe in umpung, Kupang, Ambon and 
Purwokerto. 

During our visit to Has:muddin University the question" \\.:is r.lised, whether Hasanuddin 
University should not play an important role in upgrading teachers at the various I:lW faculties in 
the c:Jstern pim of In~o!1esi:!, :is it is the Indcncsian go't'cr:-.:::e::!S' policy to gl\'e H3S:lnuddin 
University :l leading role in developing other universities, :J.S p3n or the SPCCi31 attention that will 
be paid to the dc....·elopment of the e3Stem part of Indonesia as a whole. 

It is common pr:lctice that penatarans are attended by quite a few younger st:lff members of the 
organizing university. If penatar:lns in future should only be held in Java· as seems to be the idea 
• this would be <Jf some disadvantage to junior starf of universities outside Java. It would also 
make attendance by some lecturers of private universities outside Java very diCficult. The mission 
is nUl in a pOSition to advice on this maltcr. 

It wants to stress howcver, that the pl3cc where a pen:ltaran is to be held, should in no W3Y 
h3mper allend3ncc by selected teachers from state universities all over the country. 

3.4. Book development: the net!dto continue 

The results on the book d(.'Velopment clement in the first phase. :IS described in par. 2.2. have on 
the whole been rather dis:lppointing. This 'is to be regretted as book development, both in the 
form of tr:lnslating relevant Dutch legal texts in the Indonesian langu:lge and the writing of new 
origin:ll m:lIcri:ll. forms an especially relevant instrument for atl:1ining the objectives of the 
project. 0 

A'i it C:ln hardly be doubted that the number of Indonesian profcs.,ors and te:lchers able to rc:ld 
3nd tr3nslatc Dutch will further diminish in time, mor~ anention should be paid in the secand 
ph3Se of the project to the development of law books (including translations) which can be used 
for eduC:ltinnal purposes by the indonesian l:lw f:lculties. 
As a certain knowledge of the Dutch l:lnguage will remain nccessary in the future to retain the 
:lcccss:lbility of Dutch source m3terial for the Imlonesian legal systcm, Indonesian law faculties 
should encoumge law students to study the Dutch l:lnguagc. Indonesian law professors still 
mastering the Dutch language C:ln playa special role both in promoting the study of the Dutch 
language :lnd in providing their expertise on Dutch legal terminology. 
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3.S• .Legal inform:llinn: '.owards nn integrnlcd approach 
......_-........_.-........._.............................. 

Supportivc Icgal inl'nrm:llinn activilies will remain neccssnry in Ihc sccond ph:&.4ic. Anothcr 
nppro:!ch seems howc.:vcr 10 be cdled for. Thc ralher large sendings of hooks, cholien hy 
Indonesian legal institutions and authoritics, should be slopped. In thc second ph3sc only thuse 
books :!nd periodicals should be sent which :IrC nctually needed nnd/or which COin havc :I truly 
supportive functiorl for the activities to be undcrt:lken in the context of the inter-university 
project :lnd the legal cooperation as a whole. Project-managers should be closely involved in the 
choice :lnd the timling of more modest sendings of books and pcj'iodicals in the future. 

Thc prescrn activities on the disclosurc of relevant legal materials by micrufiching and indexing 
should be continueaboth in Indonesia :lnd the Netherlands. 

As the effects of the law librari:ln course are pr('.sently unclc:1r and doubts have arisen on the 
uscfullncss of the course under the present circumstances in Indonesia, it is for the time being . 
recommended that no further fellowships for the course will be granted. In the mean time efforts 
should be undert3ken to convince the relevant Indonesian authorilies of the need to raise Ihe 
status and position of (law) librarians of Universilies. 

The successful reorganization of the Mahkamah Agung library, effectcd through the supporl of :In 
expericnced Dutch librarian, might be an example th:lt could be followed for other I:lw·libr:uics as 
well. By supporting Ihis kind of operations, cue should however be takcn that conditions 
nc~ry for the upkeep of the library in the future are fulfilled:

4. Conclusions and recommend:ltions ...._..........._..._..._...._.._..... . 

. 4.1. Conclusions 

Inter.univcrsity project 

1. 	 Legal cooper:ltion between Ihe Netherl:mds and Indonesi,a finds its ratio in thc fnct th31 the 
Indonesian legal system h3S been derived in the past from the Dutch legal ~ystem. 
Both systems are sliII very much comparable: chi) 13W, crimin3l 13w :lnd cornmerciallaw are 
based to a grC3t extent on the s:lme principles, while many Dutch sourcc-boloks on these field~ 
of 13W are still in use in Indonesia. 
The same applies to the recently devcloped administrative law in Indonesia as it follows the 
m3in principles of the Dutch -AROB- • law. 

2. 	 In the field or international economic law and the 13W of the Sc:l, :lS well as in the field of 
criminology the historical link with the Dutch legal system is less relevant. Cooperation in 
these fields is nevertheless valuable for purposes of comparison and stimulation. Both sides 
COIn profit from e3ch other's knowledgc nnd experience. 

3. 	 Most of the sub.projects have used the pen:ltaran as the m3in element. In the first phase of 
the cooperation 27 penatar::ms were held, with some 650 members or university st3ff as 
participants. of which an estimated 40 percenl attended more than one pcnataran in the S3mc 
field of I<lw. 

4. 	 Joint resc:lrch has becn donc in only a few suo.projects. Many workshops h:l\'c been held in 
:dmost all suhjects, mainly for the prep3ration of a penataran or to discuss the cooperation in 
th:n sUb.project more in gc:neral. 
In some of the SUb-projects seminars havc hcen held, not only as a result of the discussions in 
a workshop, hut sometimes also immediately after a penatafan had hccn hcld. 
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5. 	 Book dl!\'clop~ent -has bl!cn uluh:rl3ken~l~c::~ti not 31-:"-3:'S ~i'h the results thilt had been 

aimed (or. 

6. 	 As 10 rcse:uch supcl'\'islon, this c:h:mc:nt h:1S :ecn part ~f nearly illl or the SUbprojects. 

- 7. 	 Upon ~"":duating thl! rl.!sults, it should be ob~.::vcd, Ih:ll results of projects like lhc:se are 
difficult 10 measure. The mission dill nut tak.: cxams. It hall to rely for 3 great d~1 on the 
nrinions l!:cpn:ssl!d hy the program m:mager:. by teache:rs in the penatarans, by the: results 
obt3ined in exams during ,hc penalar:ms ar.!! ::1st but not least by the opinions, expressed by 
participants. . 

8. 	 In general, the results obtained- so far in ci..'!; ::J\v, c.'pecially in upgr3ding, arc to be qualified 

as successful. 

9. 	 Mainly due: to its slow 5t3rt. commcrci:JJ law is in proportion somcwh:ll less successful. 
However, in upgrJding as such there is no indiation th:ll it is less successful than the civil law 
subprojecL 

JO. 	 For criminal 13w cspeci311y the combination of rcse.:uch 3nd prepar:llion for a penat:mlO is to 
be 3pprecialed very much. Though the results of the first pen313ron were not very promising, 
this SUbproject as a whole cn be qU3lified 3S successful, as an criminology. 

11. 	 In the field of :l'Jministr.lli\·e iuri~diction and rl:,"!!i":: :tnt.! e"vironmen~:tllaw the results seem 
rathcr good as some 100 university teachers more or I~ have been - as one of the progrom 
m:magers put it • -drenched- in, or at least m3de f3miliar with. administrative law, a relative 
n(..'\vc()mer to Imluncsian law. The editing of a general introduction tc.'Ctbook in this first phase, 
so limely thai it has been used already. is a fine result. 

12. 	 As to lahour law, the results obtained so far can hardly be cUed succ:esful, though it should be 
kepi in mind that this is a minor part of the program. only recently dcveloped. If some kind of 
concentration within the program as a wholl! is to be considered. labour law should however 
be droppcd. mainly hl!C:luse of lack oi activit:-' on the Indonc:sian side. 

13. 	 The resulls obtained so far in internatiunal economic law cn be considered 10 be very 

successful. Not only as to the Icvel of p:micip:m:s in the last pen3tarOlns. which showed im

provement. but also as to joint rc.'~rch and book developmcnt. 


1.$. 	 International L.1w of the Sea is also to be judged among the successful p3rts o( the program. 
Both in helping a newly founded Institute (Indonesian Centcr for uw of the Sea; ~:indung) to 
become established and in cooperating in tcaching and tmining the program partners cm only 
be congratulated. 

IS. 	 Probahly duc to lack of realistic planning and certainly to a lack in program man3gement 

nothing came out of hi!itorv or law, and no t:mgible results cn be reponed. This part of the 

subprnjcl!t can only be conllidered as unsuccessful; Th'ough history of law is a \'ery interesting 

SUbject. cspeci:lIly in Indonc.~ian·Dutch relations. given the results so f:u, there cm hardly be 

any reason to continue this SUbproject. 


16. 	 Results obtained so far in the field of sociele!!\' of law can h3rdly be evaluated. It is however 
to be ohsefved that a more in depth training. giving ample opportunity for renexion on the 
key issue of the rule of law in Indonesia. shaull! be deemed very important. It could very well 
prove In he a r:lther succcssful methud to have a select group of thoroughly trained innuentl31 
scholars who can cnntrihute in their turn to the further development of the rule of law in 
Indonesia. 



17. 	 The results in unthropnlog\, of I:lw are to he considered not bad :n all. Ccrtuinly the c()(lpcrJti. 
on hns contrihuted to a ruther grc:lt interest in the field of Anthropology of l...1w in Indoncsw. 
That interest h1i5 heen dcmon!itruted at a \'ery successful seminar in Jakurta, the fi~t to N: 
held in Indonesia, attended h}' o\'er 100 participanlS, in C:lrly 1989. The results of the rcs~rch. 
done while heing twined on the spot, could be presented at this seminar. 

. 18. 	 In the wrious fields of law that do form part of the inter.university project the position of 
women has not received specific :llIention up till now. Especially the suhproject anthropology 
of law seems to offer opponunities for giving attention to this a.~pcct in the future. 

Legal Information project 

19. 	 . The use of sending Dutch books and periodicals is limited as, only a very small number of 
professors and te:Jchers has sufficient command of the DutCh language to rC:ld them. VisllS 
made by the evaluation· team to a number of law faculty libraries h:lVe shown that these 
libraries arc at present well·stocked with Dutch legal materials. These materi:Jls arc hoWC\'er 
not always kept in good order and the numher of people using these materials up till now bas 
been very limited. Now that the limited aim of the booksendings, providing Indonesian legal 
institutions with relewnt and recent Dutch-law books, has been attained. another, more 
modest, approach of the scndings of legal materials seems to be called for. 

20. 	 Though the progre~s made in disclosure of legal materials seems to be rJther slow the 
importance of the disclosure acti\ities em hardly be questioned. A better accessabilit)' of legal 
documenlS which are at the basis of a grC:lt number of regulations that arc still in force is an 
absolute necessity (or any system of law. 

21. 	 As the status of librarians in Indonesia is rather low, the participanls of the law librarian 
course did not s~ow themselves over·enthusiastic when the mission met them. It appeared lhat 
they all had been ordered to follow the course. Though it is too early to comment on the 
successfullness of the course which is still running to the end of 1990, the mission is doubtful 
on ilS effeclS for the future under the present circumstances. 

22. 	 The reorganiz.ation of the libr:uy of the Mahkamah Agung was successfully effected in June 
and July 1990. Mrs. de Waay of the Van Vollenhoven Institute went to Indonesia to ~i\'c 
assistance to the reorganization. 

4.~. 	 Recommendations 
.--:-........_._..... 


Inter.university project 

J. 	 Upgr:lding of staff is a long term process, while results are often \'ery dimcult to assess. These 
truths seem especially relevant for the intcr.uni\'ersfty project :md the legal information 
project. Consequently there i5 only one Opt inn pos5iblc: to continue whilc trying to (urther 
improve the quality of lhe projct~ in terms of cmciency :lnd effecti\'cne.'is. To decide otherwise 
would not only destroy the posili\'e results gaincd thus far, tlut would also ncgate the challcng\! 
for Dutch Icgal socicty as a whole vis 3 vis thc Indoncsian legal society as part of the 
Indonesian legal s~'$tcm em be considered an offspring of the Dutch legal !i}'Stcm. This docs 
certainly not me:m that Iloth systems arc identical or t~al they should develop in the same 

__ 	 direction. What Indoncsi:m teachers and SludcnlS nccd is not more knowledge of Dutch law 
but :t t,etter insight in possible wa)'S for solving their own legal problems. 
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2. 	 It ~~~:':ls 10 t-c in the intcr::st of Indonesia :IS well as the rroj~ct 0lS :1 whol.: that thl: sl:Lictar!al 
rc!e of thc Kon:orsium Umu Hukum should be slrer.gthc:::c:d by the Jndonesian sidc both in 
tC:::lS of Fcrsm:r.cl and money. 

3. 	 I: ~ rc.:t:r:llUl!n~I!J t!lat the position oi program-officer in Jabrta is to be maintained in the 
fU:~;'I!, :JS this fum:tion will rcmain necessary (or a smooth cx;s.ution oC the complil:lted 
i:::.:r-u:!i·;e:-sity project :u~d the othcr projects that '"rm p:m oC the le.;;al cooperation in 
gc=:::ral. A3 :lOm\! of his prc..~ent tasks can hupcrully be.: taken over by the secretari:ll oC the 
K'::lsorsiurn IImu Hukam in the nem future, tasks which are 3ctually carried out by the 
L~:..:len sccrctjr::lt Cln be s!liill!d to the prn,gram-uf::cl!r. The Lcydcn-sc:crct:Jrial staff of the 
:-':I!~crla",!:ie R:l::J !::oul~ eventually be n:l.lu;:.:I.I. 

.s. 	 I: is rccummcm!.:;.! that thl! Nl!derl:lnJse Ra:ld will cm:clullc contr:Jcts with the faculties of the 
u:li\'crsitil:s that ·.vill h.: involved in the c()opef3tion specifying what is c,'tpc:cted to be done by 
tt:: facuhi~ in :m eventual continu3tion of the projcct. On the long term the quality of the 
inr:ut of the Dutch universities st:mds to gain by this approach as law faculties em be held 
r~i'0nsihh.: fur t~;:i: perforrn:mce in the future. As a rise of funds available for the project is 
nct ccrtair.. the ~;!:nu::~r:lliun o( thl! uni...cr:iities shculd be kept as low as possible. 
To':c mission has been informed by the Chairman of thl! Konsorsium llmu Hukum that it is thc 
ir.:cntion of the Inl!onesian authorities to formalize the relations between the Konsorsium and 
thl! Inuunesian L:1w faculties as well. 

5. 	 E;~ons shuull! be maue to keep the projl!ct as a whole manageable by keeping the number of 
::::-r:~;~C:S !i:-:!:!~. 
Or.ly those SUb-projects, which have provcd themselves successful and (or which the Indonesi
an partners have shown a clear intcrcst, should be maintaincd in an C\'Cntual next ph:lSc of the 
project. 

6. 	 An aitl!rnativc for the penataran, not cven for a pen3taran to bc auended only by thc best, 
Qnnot he offered at present. 
On the lung term one might consider the possibilities a kind of Opcn University or Telcac 
system could ufrl!r for up-grading slaff in such 3 vast country as Indonesia. But that is no real 
alternative for 1Ol!:1~"s needs. 

7. 	 For some penatarans knowledge of English is essential. International la\w is 3n example. 
Criminlllu,!,'Y tu a lesser degree. too, In thaI lield at least a passive ~no\\ledgc is a must, as 
most or the Iillc:'alure is in English. Generally spoken, the language pwblem can be solved if 
cnly Dutch profl.:ssurs whu really master the Indunesian language would be involved as 
1c::lUrc~. We have heen informed Ihat some.: ur them are going to swdy bahasa Indonesia. For 
the coopcra~iun ~hat might prove nOI to be a bad investment at 311, to be cheered anyhow. 
1':':e probkm could at least for the gre:ller part be.: solved by selecting participants upon their 
working knowh:t.lgl! of English. And it might a~ least be diminished if the Dutch lecturers 
wuuld restrict th;!mselves to a more background position, not tcaching Dutch law, but offering 
cx:lmplc~ of de','elopments in Dutch law as far as th:ll is necessary for a bener understanding of 
l!~H:elopmenls in InJonesian law. 

R. 	 Participants shou!d . if p()~sible, also be selected upon their capabilities as tcacher and thcir 
possibility to pass on their nLowly gainet1 knowledge. But then, the teaching method in a pena
t:lf:m sh()ul~ aim at strengthening the teaching Clpabilitcs of the participants too. It is Slrongly 
recommended to look at the presentation and content of a pcnataran also from a didactiQI 
F"int of "iew. 

9. 	 It i!i also rccommcnl.le~ tc> cunsiller whether upsrading the teaching skills should not be done 
In cillse "'C)operation with the Applied Appro:Jch s~~tcm (the tcam INT), now existing in mmil 
unh'cr5itics in Imlunc..'ii:l. 

http:rccommcnl.le
http:Fcrsm:r.cl


10. ' The various didactiQI nlethnd:; u~cd in pcnatarans cuuld he cumpan:d,in nrdcr tn liCC wlu.:ther 
some approaches may nut also be useful fur other penat:lra,ns., ' ' 

11. 	 A choice for the he~t perfnrmers at penalarans ~hould be ba5c~ un ()bje~li\'e criteria. ' 

12. 	 Oood inform:nion on the objecti\'c.~ of l pen:uarJn :Jnd on 'the contents of thc' course is ' 

nccCSS:lry. . ' 


,13. 	 If preparation by the panicipants prior to :l pen:uaran in :lny form is a requirement, then this 
preparation should be checked. 

14. 	 It 'should be ensured that the m:ueri:1I of the pen:ll:mm.~ could be distributed amung other stafr 
members lind th:u the n,,'Wly gained knowledge and. as is recommended· the ", . .'wly gained 
te:lching skills are to be discussed in st:lfC meetings. 

IS. 	 As a certain knowledge or the Dutch language "ill remllin necessary in the future to retain ihe 
accessahility of Dutch source material for the Indonesian legal system. Indonesi:m l:tw f:scultics 
should encourage law students to s,udy the DUlch language. Indonesian law proCessors still 
mastering the Dutch language can playa special role both In promoting the study of the DUlch 
language lind in providing their expertise o"n DUlch legal terminology. . , 

Legal Inrorm:uion project 

16. 	 TIle rather I:lrge sendings of book-Ii, chosen by Indonesian legal institutions and authorili,,'S, 
should be Slopped. In Ihe second phase only those books and periodicals should be sent which 
arc actu:llly needed and/or which can ha\'e a truly supportive function for the activities to be , 
undertaken in the contelt of the inter-universilY project and the legal cooper:ltion as a whole. 
Project-m:lOagerS should he closely involved 10 lhe choice and the timing of more modest 
sendings of books and periodicals in the fUlure. 

17. 	 The present aClivities on the disclosure of relevant legal materials by microfiching :md indexing 
should be continued both in Indonesia and the !\etherlands. 

18. 	 As the effects of the law librarian course are prcscnlly unclear and doubts have arisen on the 
usefulness of the course under the prescnl circumstances in Indonesia, it is for the time being 
recommended that no funher fello....'Ships for the course will be granted. In the mean time 
cfforts should be underlaken to convince the rele\'ant Indonesian :luthorilic:s of lhe need to 
raise the Slatus and poshion of (law) librarians of Universities. 

J9. 	 The successful reor£:Jnii'.~.llion of Ihe MahJ.:am:Jh Agung Iibr:J'1'. C(fecled through Ihe support of 
an cxperienced DUICh librarian. might be an example that could be followl'tl for olher 
I:lw-libr:uies as well. By supponing this kind of operations. care should howc\'cr be taken that 
conditions neccss:lry for the upkeep of the Iibr:lI'Y in the future arc fulfilled• 
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APPENDIX 5 


UNIVERSI1Y OF INDONESIA 

NUMBERS OF STUDENTS AND TEACHERS 


1989 


Source: 

nl~lctorat Perguruan Tinggi Negerl 


di Indonesia 

1989 


Dlrektorat Jenderal Pendidikan Tinggi 

Departemen Pendidiknn dan Kebudayan 




~ UNIVERSITAS INDONESIA·. 
~e~. .. 

OIOIRlKAN : 2 Pcbnaari 1950 
AJ.A\fAT : 11. Salcmba Raya No 4 lalcana dan !Campus UI Depot 
TELEPoN : 3303S5, 330343, 7270020, 7270021, 7270022, 7270023 

REJcrOR : Prof. Dr. Sujudi 

PR I : Prof. dr. M. K. Tadjudin 

PR n : Legowo, 5E, MSM 

PR In : dr. Mcrdias Almatsicr 


DosenTetap 
Fakulta. Mahaslswa 61 62 63 

1. Sastra 	 Sl 1.694 269 192 . 46 31 
2. Hukum 	 51 1.575 155 126 22 7 
3. Ekonomi 	 SI 2.528 232 108 78 46 
4. I1mu Sosial dan Ilmu Politik Sl 1.720 201 125 53 23 
5. Psikologi 	 Sl 637 106 B2 13 11 
6. Kcdoktcran 	 SI 989 606 69 490 47 
7. Kc:sehatan Masyarakat 	 SI 152 69 16 . 44 9 
8. Kcdokteran Gigi 	 Sl 464 160 86 ," "68.. 6 
9. Matematika dan IPA ' 	 Sl 1.677 196 143 28 25 

10. Telcnik 	 SI 3.033 218 164 37: 17 ,,. , 

11. Ilmu Komputer 	 Sl 109 - ' 
12. Ilmu Kcpcrawatan Sl 196 	 -, 

.' .,.,.,5ubJllml.b 	 51 14.774 2.212 1.111, ' 879 .. ....
13. Politeknik 	 .~ D3 1.412 170 170 
14. Diploma lSIP 	 D3 299 
15. Non Gclar Sastra 	 D3 1.191 
16. 	Diploma MIPA 03 458 


5ubJumlllh SO 3.360 170 170 


15. Pasca Sarjana 	 S2 936 4 3 1 
S3 24 
5pl 933 

Sub Jum:.h ' S:/53 1.893 .- 3 1 

Jumlah 	 20.027 2.386 1.281 882 223 

TESAGA NON AKADEMIK 	 2.014 
1. Tcnaga Administrasi Tetap 	 1.802 
2. Tenaga Tcknisi Tetap 	 40 



3. Tenap Laboran Tetap:·:·' 24 
4. Tenap PustaUwaa Tetap 148 

;, PRASARANA PESDIDIKA.'l/KA.\fPUS . , 
A.TANAH 3.5:n.580 m,

1. Tanah -K.:Impus 3.346.iOO at-
Z2. Tanah Pcrumahan 129.880 m 
't 

3. Tanah Asrama Mahasiswa - m· 
4. Tanah Lain-lain ··' 

5.000 m~ 

B. BA.~GUNAN ..• ·",1. Ruang Kuliah .. , '17.834 m%'., 
2. Ruang Laboliltorium 19.736 m
3. Ruang Pcrpustaban 17.444 m'Z..,
4. Ruang Seminar 7.724 m
5. Ruang Dosen 6.636 m'Z..,
6. Ruang Kantor/Administrasi 20.096 m
7. Ruang Kcgiatan MahasisWa 1.362 m'1. 

8. Ruang Studio ..• 1.545 m'Z. 
Z9. Asrama Mahasiswa 16.357 m

10. Ruang Komputcr 1.470 mZ 

11. Ruang Serbaguna 2.621 mZ 

12. Ruang Pcnclitian/Pcng.Pd.Masy:uabt: 5.178 m'1. 

13. Ruang Olahraga 2.746 m1 
_ m'1.14. Bangunan Lainnya ·• 

,.SARANA PENDIDIU'l ...
Buk~ Pcrpustakaa~ ·61.620' judul 
•.. 81.566 'CXP, 



•
APPENDIX' 

1982 CURRICULUM OF TIlE FACUL1Y OF LA~ 
UNIVERSITY OF INDONESIA 



LamplranD: c. DaCw Mala Kuliah \Vajib FaJculw 

KURIKULUM 1982 

Dagi yang masih mcmcrluJ.:an Kurilculum 1982.berikul adalah p.:.zinciannya. 
Kurikulum ini seyogianya bcrlaku sampai dcngan bulan Aguslus 1989.lctapi 

polda lahun ~l~ (1989) ldab dipcrp.1njang d3n berlaku hingga bulan Aguslus 
1990. Seba~~!:nana Lelah dikctahui bahwa Kurikulum ini dibcrlak"ubn bagi 
IIl3hasiswa y~I'IC lcni:lfl:ltp:t<b tahuo ru:.::ocmik 1984/1985 d:Ul sebclumnya (SK 
Debn HUI No. 121/sKlDnJI982). 

A. Jumlab\b" Kcmposisi Deron Krcdit 

PROGRAMKEKHUSUSAN 

JENIS MATA KULIAH , II III IV V VI VH 

Wajib Unh-crsitas 10 10 10 10 10 10 10 
Wajib Fakuhas 60 60 60 60 60 60 60 
Wajib Program Kekhusu!'an 31 23 67 32 21 17 16 
Pilinao 43 51 ; 07 42 53 57 58 
Deban Kredil Minimal 144 144 144 14.., 144 144 144 

B. Dafur M:Il~ Kuliab Wajib Universiw 

Sc:meslerlSKS Kele 
Kode N~,a Mala Kuliah Gasal Genap Prasya:;l ranian 

nUK 10101 Agamalslam 2 
IlUK 10102 Ar::unl Katholilt 2 
IltlK 1010) A&amll'rol<:SIIA 2 
IIUK 101().1 A&ll1la lIindu 2 
IIUK 10105 Ar:ama Pudha 2 
IIUK 10201 PJJ1Casila 2 
IIUK 10)01 
IIUK 10)02 

Kewiraan 
IImu Alamiah duU' 

. 2 
2 bchua

diku1i 
ahk... 

IlUK 10301 Ilmu Buday. das... 2 Jda. 
IlUK 40401 JCuliah Kcrja Nyall Jda. 

,wnlah 6 .. 
~ 
~. 154 
~ 

Kode SemeslerlSKS Kete. 
Nama Mala Kuliab Gasal Gena Prasyana ran,1II 

HPE 10101 
I"PI 10101 
IITN 10101 

HAN 10101 

HPE 10201 

IIPE 10)01 

HID 10101 
111010102 

111010201 

1110 SOJOI 

fIIDSOJ02 
IIIDS0lO1 
HMP 10201. . 

tlMP 10101 
liMP 10901 

liMP 10903 
liMP I090S 
JlMP 10904 
liMP 10906 
HID 10401 
HMP 10301 
USK 

Asas·aus Hukum Perdala Bara! 
Asas·asas Hukum Pidana 
Asas·asas Hulcum Ta,-Ne,ara 

Asas·asas Huleum Administrasi 
Ner:ara 
Asas·asas Hukum Islam 

Asas·asas lIukum Ad;aa 

PengamM Ilmu "ukum 
PenganlM Tala Hukum 
Indonesia 
IImuNe,ar. 
Filsafal Hum", 
A~pck Elis 
allllu· 

Aspck sosial alaU 
Aspclc Praltlis. 
Manusia cbn Kebudayaan 
di Indonesia 
IImu Sosiolo,i 
Oahasa Indonesia 

Bahasa In,srls I 
Bahasa Belanda I 
Bahasa In,pis D 
D:,';&5. Deianda U 
Methode Penclitian lIultuaa I .UmuEkonomi 
Slcripsi 

3 
3 
3 

3 

3 

J 

3 

3 
4 
3 

3 
3 
3 

2 
2 . 

2 
2 

3 
3 
6 

HID 1010" 
HID 10102 

idem 
10010101 
HID 10102 
IUD 10201 
IiID 10101 
IUD 10102 
HID 10101 
IUD 10102 
HID 10101 
111010102 

llOSKS ~ 
diambal 

sabia 
uau 

aspcl.: 

hatus 
diambil 
dalam 

30SKS . pcrwna 

liMP 10901 
liMP I090S 

1l0SKS dapat 



/. 

I 
HSKSOIOI lIuJcwn rcnaan, Hubun,. 

scsama 
Anuauta MuyaraJca. (PK n 

IISKS0201 IJultum &.cnWl, PcnceCMII1 
dan Pcnan,..uJan,an tcejwwa 
(PIC II) 

IISK 50301 Praktisi tfu~wn 


(PJ(III) 

IISK S()"sOI 
 IJultum &.cnlml 

Ke&iatanEkonomi (PIC IV) 
IISK 50501 Ifukum &cnaan, Hubun,an -

Negua dan Muyuahl (PK V) 

IISK 50601 
 Ifultum &.cnu!ll Hubun,an 


Transnuional PIC VI) 

liS": 50701 
 Ifukum &cnaan, Kcscjahu:raan 

Muyuakal (PK VII) 

diambil HIN20101 
daJun 
semes· IIPE20202 

&er 

lual JIPE20203 
a&au HPE20302 

ICRap 
HPE2030) 
IIPE20304 

IIPE20JOS 
IIAC20101 

HAN 30201 

liMP SOl02 

Alas·uu hubua AntarT ... I 
Hultum 
HuJcwn Peroran,an dan leeke 2 
luulaan Islam 
Jlultum Kewarisan Islam 
HuJcum Peror"',an dan Keke· I 
luugaan Adal 
tlultum Kebcndaan Ad.. I 
Hultum Perikaaandan Pmc- I 
tujuan Khusus Ad.. 
tlultum Kc:warisan Adal 
tluJcum k~:tra PC'ldala 3 

Hulcum Alraria (Termasuk GI· 3 
ris·Garis Desar PClkcmban,zn 
Hukwn Tanah.Konscpsi.Sis&.cm. 
Alas·Asas. Lembagl.Lemba,1 
Hukwn dan KelcnIUAn·Kelcn
tum Pot{)knYI) 
Sosioloti Indonesia 

3 JHPE 10101 
;HAC20IOI 
-HPE 10201 

2 HPE2020l 
HPE 10301 

HPE 10301 
HPE 10301 

I HPE20302 
HPE 10101 
HPE20UM 

60SKS 

2 90SKS 

.Jumlah 1411 
-

J q r.l I. h 29 31 U. Darlai' Mala Kuliah Wajib Program Kekhususan: 

Hukum Tcntang Pcnccgnhan dan Pcnanggulangan Kejahatan. 


I. Dar..,r Mill:! J(uliah Wajib Progr:un Kekhususan: 
Hukum tcnWlg Hubung:m Scs.1ma Anegota Masyarakal Semester/SKS Kete-

Kode Nama Mala Kuliah GasaJ GCl'...iIP PraS)'arat rangarSemeslc:rJSKS KCIC. 
Kode Nama Mala Kuliah 

HPE 20102 lfukum Peroranl:an dan 
KcJccluargul1 Pcrdala Dara, 

IIPE 20103 lIulrum Kc:bcndaan Perdala 
Bual 

IIPE 20104 lIukwn PeriJ.:aaan dan Pers~JU· 2 
juan J.:husus PcrdaLl Paral 

IIPE40901 Kapila Sc:lckta lIukwn Perdala 

1I;u., 


IIPE 30105 
 Hu1.:um I<cwuisan Perdita ))UI 


IlI'ESOBO! 
 l'c:rbandinJIn Uul..-wn fudata 

........ 

156 

Pluyara.Gual iGcnap rancan 

2 


1 


HPI20102 

HPE 10101 
IIPI20103 

IIPE 10101 
HPI20201 

IIPE 10101 11P120301 

1 90SKS HP120401 
IIPI20S01 

1 60SKS 
1 IIOSKS 


IIPE20104 


Dasar-dasar Pcnghapusl 2 IIPl10101 
Pcringan Pembcrat Pidana 
Pcrcobaan,Penyenaan dan 2 HPIIOIOI 
Gabungan Tindak Pidana 
HukumPenitcnsier 2 HPIIOIOI 
DeJilc-delik Khusus dalam 3 IIPIIOIOII 
K.U.P. Pidana 
Hukum Pcrlindungan Anak 2 IIPIIOIOI 
Ilmu KccJoklcran 2 11..110101 
Kchilkiman I Kriminalistik 

-

http:Tanah.Konscpsi.Sis&.cm


HP130601 
11P130602 
HPI2030S 

JlAC2020J 

1<rimlpolo,1 : 

iCapita Selek14 nuJr.~Pl fidana 
Klxh,dclic,Jlapusnya 
Kcwcn3l1g3n Menun,u, dan 
McnjaJaJlkan Pidana 
Hu1:um Acara Pidan" 

3 
2 

2 
2 
3 

60SKS 
IIPI SOI02 

liP: 10101 
IIPIIOIOI 

Jumlah 14 9 

III. Daftar Mill3 Kuliah Wajib Program Kckhususan: 
Praklisi Ilukum 

Scmcslcr/SKS KeIC-
Kode f'una Mall Kuliah Gual Genap PrasYUilI rlngm 

Mau Kuliah Wljib Program 17 1-1 
Kd.hususan lIukum Icnlml 
hubungan sesama an,e0ta 
rnuyaralcal 
"faLl Kuli~ Wajib Pro,ram 14 9 
KeL:hususan Ifulcum ICNane' 
pencc,ahm dan pcnan"ull~ 
n,an Kejahalan 

JlAC20301 lIuL-um Acari Perdall 
Pcudilan Ag:arna 2 IIPE 10201 

HAC S0701 Pral.lck flul;um 2 HOSKS 
IIAC20601 Pcr"'asi&an Nasional 2 IIPE20401 
IIAC20202 Benluk dan siral KekuulaQ 2 IIAC2020l 

Kciw;imll1 pilinjlu 4ul 
HuL-um Ac". Pidanl 

HAN 10301 Asu-uas HUPIm Pcrburuh~ 3 IIPE 20I().1 
IIAN 2030) Pcn)'clcsaian pcrsclisihin 2 IIAN20)01 

Pqburuhan dan PCIJlUIUSan 
II1Ibun&lI1lCc:rja 

. 
Jqmlab 38 29 

, 

IV. 	DaCw Mala Kuliah Wajib Program Kekhususan: 
Hukum lcnlang Kcgiatan Ekonomi 

Scmeslcr/SKS KcIC-
Kode Nama Mata Kuliah - Gasal Genlp ranlanPru)'Ua'. 

IIPE 20104 Hukwn Peribtan dan PenelU 2 
juan khusus Perdata Barl' 

IIPE 20204 Zabl danWabf 2 
HPE20304 lIukum PeriJcltan dan PenelU- I 

ju:an khusus Adal 
IIPE 20401 Asu-asas lIukum DIging 3 
ItJlE 20501 lIukum Tenllng Or':lJlis~i 3 

Pcrusahnn 
IIPE 20402 f1ukum Tenl .." Sural bcrhuga 2 
IIPE 20403 lIukum Tenl:an, PenglngkuWl 2 

D:ar:u dan Perairan PedaJm.1n 
II)JE20404 lIukum Tenlan, PenglngkuWl 1 

Laul 
ItPE20502 lIukum Tenl:an, Jul Beli 2 

Pcrusah:aan 
HPE2040S lIukum Pcrllngguna;lIII 

Ansur:ansi 1 
IIPE 2050) Hukum Tenlang Inveslasi 2 

SWUII d:an Pembangunllll 
JlPE20S04 Hukum Tenlan, Kopcrasi 2 
II AN 30201 lIukum Agraril (fermasuk 

Garis-Garis Besat Pcrkcmbang 
an lIukum Tan3h, Konscpsi. 

• Sislem. Asu-asu,Lembagl
lembaga lIukum dan KClentuar 
kclenlullll Pokotnya) 3 

IIAN20)OI Asu-uu lIukum Pcrburuhan 3 

Jumlah 10 21 

HPE 10101 


HPE 10201 

HPE 10301 


HPE20104 

IIPE 10401 


HPE20401 

HPE20401 
HPE2040S 
IIPE20401 
IIPE20S01 

IIPE 20401 
HPE1(\t01 

IIPE 20-101 

'60SKS 
HPE'20I04 

.. , 
. 

" 

~ 
.,.s;;- ~ 158 
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v. DaCtar ~II KuBala Proparq JCcthusuilq: VI. Dafw Mall kullah Wajib Program Kckhususan : 
Hukum TCIUafIJ Hubunsan Ne'.... ~~l Hukum Tenlang Hubungan Transnasional 

Kc&e.Sanes&er/SIC$ Scmester/SKS Kc&e· 
Kodc Nama Mati KuliahNama Mila Kuliah Oenap Prasyu.. ran,lft Kodc Oual PruyaralOcnapOaul ranlan 

InN 20102 

HTN20101 

InN20~OI 
InNlOI04 

InN2010S 


HAN 20102 


nAN 20104 

IIAN20lOS 

10020103 

IIAN20108 


HAN 20110 


J,.cmhl,1 Kep'esldenlft 

Lemhl,a Pcrwakilan R~.. 

Hu-halt Asui Mlftusi. 

Pcmilihan Umwn 

Kd:uuaan Kehaldman 

(reninjlUaq dari SCJi ',ukwn 

Tall Negar.) 

liukum Ta.a Uuh. 

dan Birolcrul NCIar. 

Hul"UIQ Adminislrul p.cr~ 


IJllkum Anuuan Nc,•• 

Qmu P"Nndan,-undall,an 

Hubun Adminisltasl 

Pc:mbaJ',unan 

Hul.."UIQ Adminisuasi 

koU/dcsa 

".2 
2 

2 

2 

2 
2 

2 
2 

2 

2 . 
Jumhh 1011 

IfIlf 10101 
I{TN 10101 
IfTN 10101 
IfTN 10101 

HTN 10101 

nAN 10101 
nAN 10101 
IIAN 10101 
HAN 10101 

HAN 10101 

HAN 10101 

HIN20101 

. 

HIN20201 

HIH2020l 

IIIH2020] 
IUH20lO4 
HIN20102 

HIH20201 
. 

Asas-asas HuI.."UIftAmarTaaa 
HuJtum Ear.em . 

Alas-ull UnnIID Hukum 1nIcr· 
nuional Publik 

Hubn Or,anisasllnlcma. 
sional 
lIultum tau. 
Hultum UcSc. dan An,kasa 
Konvcnsi-konvcnsi HuJtum 
Perdlla Inacnwional 
Asas-asas Hubun,aa Inr.ema· " 
sional. 

3 IIPE 10101 • 
HPE2010l 
HPElOIO] 
HPE20104 
IIAC20IOI 

3 HPE 10101 
HPI 10101 
InN 10101 
IIAN 10101 

3 H~ 20201 

2 HlN20201 
2 HIN20101 

2 ION 20101 

2 1I1H2CJ101 

lumJah 12 S- .-
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• • 

VII. DaCiai' Ma,- KuBab W,jib Program Kckhususarc D. DaClal'Mara Kuliah Pilihan 
HuJcum Tcnlang Kcsejab~~ t-fas~l dan Masalaft 50sl11 

Scma:crJSKS Kcae· 

Kodc Nama t-ill.llCuliaJt 

HTN20201 Hak Asui ).1Ill"'" 
IITN 20301 MUllah JCC....".aneSU41n 
IIAN 30201 lIukurn A,rari~ (fcnne.sut 

Garis~llis Pcu, rakcmba. 
nlan Hukum Tanah.Konscpsl. 
S ulem.Asu-uas,Lcmball

Scmesc.erJS K! 
Gwl 

3 
- 3 
~ 

G~" 
 Pruyaral 

IfTN10IOI 
11TH 10101 

60SKS 

Kcc.e. 
ruas· 

Kodc 

IIP120302 
_HPI20303 
HPJ 20304 

Nam. Mala Kuliah 

Mill Kuliah Wajib Propam Kc 
khususan Yin, SIlU maupakan 
mall kuli. Pilihan ba,i Pro 
,ram KckhUSUWlIain 
Dclilt Ekonomi 
Dclilt Korupsl 
Dclik Subvasi 

Gual Gcnap 

2 

2 

2 


Prasyual an,an 

HPIIOIOI 
HPIIOIOI 
IIPIIOIOI 

lembl,' Hukum dan KctenI1Im. 

Kclenruan PokoknYI) 


IIAN20JOI 
 Alu-lSu lIul.:um PClbunahan J IIPE 20104 
IIAN20JOS Kcschl1an dan Kcsclamll&ft 2 IIAN20301 

Kcrj. 
HMP501Cl SosioloSi Indonesia 2 90SKS 

Ekonomi Pcmbap,......liMP 10301 2 HMP 10301 

,10Jumhh 

IIfP120S02 Psyltillri Kchakiman : 2 IIPIIGIOI 

IfTN20801 
 Pcrbandin,an lIukurn Tala 2 I urn 10101 

NClara 1m; 20102 
Km20lOJ 
mN20201 
IrrN20101 
HTN20104 
HTN2010S 

11TN20102 Pubandin,an HukumTala 2 IITN 101GI 
ttc,ara Ascan IrTN20102 . 11TN20lOJ 

I IfTN2C201 
: - JITN20JCn 

Km201~ 
trtN2010S 

HAN2010J Ilutum AdadnisIrui lJa&b 2 HAN 10101 
"Ilil 

HAN 20106 Hukum AdminisuasI Kepe,a.a 2 HAN 10101 

• 
 an dill Kclenala kcrjua 

NCIara 
HAN 20107 Hutum Pcn&a.uan dan Paadi 2 HAN 10101 

Ian Adminislrui 
HAN 20109 Kc;bijaksar.:.m daa PCIllllllbilan 2 HAN 10101 

Kcputusan 
HAN 20401 lIubun Pajak daft Administnsl 2 IIAN 10101 

Pcrpajakan 
HIN20901 Kapla Seleba mcngenai mu.. 2 HAN 10101 .Jahyan,udm,~aDdua 

Hukum Padaza Intcmasional 
JUN20302 Area Studi TCIl"..tASEAN 2 HlN20301 
11JN20303 Area Studi TamurTCIllab 2 HJN20301 

: . 
163 162 



1DN2030C 

IIPE20406 

DlAC2020J 

HP120306 

IIAN30202 

IIAN30201 
HAN302~ 
IIAN30205 
HAN 30801 
IIAN20J02 
IIAN 20304 

Alq SIU4l Nc,IJI·.'", 
KomunlsJBarlf 
KepaiU1an.Akoord dan reman 1 
dun PcmbaylPA 
Pcmbuklian (PcninJluaa dart 
lIukurn hUI Pidanl) 
Aspek pidana dan Aspct "uban 
laim)" dtJun : 
I. Mass Medi. 
2. Kcpcndudukan 
l. Kcsthalan 
Tala Gunl Tanalt dan Land 1 
Rcfonn 
Pcn,.cban Tanah 3 
Pcndaflaran Tan~ 3 
Tr.n,~ Scba,ai f~inlll pucanl 
Pabandin,an Hukum T.,w. 
Hubun,aq Pcrb\afuhan 2 
Palindun,anJaminan dtn 2 

2 

2 

2 

. 2 
2 

HlN2OlO1 

HPE20401 

"PI 10101 
HAC2OlO1 
HPIIOIOI 

HA.'f30201 

HA.~3OlO1 
HAo": 30201 
HAa':30201 
"A.'f30201 
11",-' 20101 
HAa~20101 • 

Lamplranm: 

Sejalan dcngan Kurikutum 1982 yang dipaparkan diaw. dan sebelum 
adanya keseragamaan da!am liilgkungan tn. yailU sebetwn KepulUS3n Rd:lor 
No. OS7/SKIRIUIII984. langgat 6luli 1984. mw evaluasi k~~hasilan 
mahasiswa dilakukan pada ernpat "lingkal-. yailu pada (i) sWap Ubir setnes
IU. (ii) seli:'lp4 «(;mpal) scmeslU. (iii) seliap 8 (delapan) semeslerdan Civ) pada 
akhir program studi (Sural Keputusan DeJean Fal:ultas Jlokum Universitas 
Indonesia No. 121/SYJDIHI82). 

(i) Evaluasi Keberhasilan Sludi mahasiswa seliap akhir semester 

Seliap sclcsai akhir ujian semester. diadaJcan evaltUW kcbertwibn Sludi 
mahasiswa. Hasilnya dicantumkan dalam Kanu Hasil Studi (KHS) mahasiswa 
berS3ngkutan. Tujuannya adalah unhik mencnlukan jumlah bcban SKS yang 
dapal diambil (dipikui) olch malusiswa itu. berdasarkan J:cttnluan yang ada. 
pada semesccr bcrikutnya. 

(ii) Evaluasi keberhasilan sludi mahasiswa scli;Jp 4 (empat) semCSler 

Pada akhir 4 (empal) semesccr pcnama ccmilung mulal tahun ak.adcmiJc 
198Vl983 diadakan cvaJuasi kebcrhasilan studi mahasiswa unluk mencntukan 
aJX1kah mahasiswa yang masih bcrsangkUlan masih balch lnclanjutkan Sludinya 
atau harus meninggalkan Fakultas Hukum Universitas Indonesia. Scorang 
mahasiswa balch melanjulkan studinya ap:'lbila (I) cclah mengumpulkan mini
mal40 (empal puluh) SKS ufttuk Kuliah Pagi. minimal 32 (uga puluh dU3) SKS 
untuk Kuliah Sore, dan (2) mencapai Indeks Preslasi Kwn~lati((lPK) 2.00 atau 
lebih. . 

Apabila d:'II:un jangka waklu 4 (emp:ll) semestcr tersebul mahasi~ ber
Silna;kutan bcthasil mengumpulkan Icbih dan 40 (empal puluh) SKS. maka 
evaluasinya haoy61 dilakubn unluk jumlah 40 (empat puluh) SKS malakuliah
matakuliah deng:'ln nHcilcninggi saja p3da Kuliah Pagi. sedang unlule kuUah 
Sorc, apabila mahasiswa bcrsangkutan bcmasil mengumpulkan Icbih dari 32 
(liga puluh dual SKS malakuliah-m:u.akuliah dengan nilai ltllinggi itu saja. 

(iii) Evaluasi lecbcrhasilan studi mahasiswa sctmp 8 (dctapan) semester 

Proses yang sama sepen.ipada (ii)juga dilakutan pada basil studi mahasiswa 
sccciah 8 (dclapan) semester pcrl3ma terhitung mulai lahun abdemik 19821 
1983. dengan ketentuan bahy."3 jumlah SICS yang harus dikumpulbn adaJah 

IIAN20306 

liMP 30909 
IIP130602 
III 0 4 G402 

Aswansi Tena,1 K"j. 

Pcn&crahtn clan fAi41),I,una... 

Tcna,a Kcrj. 

Pcn'lllllf tlu,,"", Amcrpcl 

ViklimoJo,i . 
MclOdc penelid~ flubafn n 

2 


2 

2 60 SICS 
60 SICS 

2 lOOSKS 

PENGERTIAN PRASYARAT: 
Yang 4imaksud mata klllja~ dengon pras)'arat adalah bahwa unl,,1c mentn\

puh mata kuliah tersebu, : . 
I. 	Mahasiswa bersangkuWl "is)'ara~n IIafus sudah mengikuti semua 

kegialan akadcmik unluk mala kuJiah prasyaral i,u IIICSkipun bcJum 
berhasil tutus ujiall akhir semcscer. aeau 

2. 	Tclah memiJiki scjumtah S.JC.S. yang disyaraakan. 
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APPENDIX 7 


1986 CURRICULUM OF THE FACUL1Y OF LAW 

UNIVERSITY OF INDONESIA 


(Cuniculum still basically In use at the University in .1991) , 




Dengan demwan telah menjadi jelas bahwa mutai labun a1cadcmik 1990J 
1991 cbn selcrusnya hanya berlaku salU macam kurikuJum. y&ilu Kurilculum 
1986. 

KURIKULUM 1986 

A. Jumlah Dan KomiivS&si Beban Kredil 

PROGRAM KEKHUSUSAN 


JEl'I.'1S MATA KULIAH I II iii IV V VI VII 
Wajib Universi135 
Wajib Falculw 

10 
46 
12 

10 
146 I 
I 

11. I 
)0 
46 
i2 

10 
46 
12 

10 
46. 
12 

10 
46 
12 

10 
46 
12 

~ Wajib Prosram Kd:hususan 23 20 I 41 26 2a 25 23 

I 
: pjlih:m 

iD.:h:Jn Krcdil Minimal 

10 
~3 

I~~ 

12 • 10 
44 25 

144 144 

9 
41 

!.i~ 

; 1~ , 
3~ 

144 

to 
41 

11-t4 

16 
37 

144 
; 

n. Mala Kuliah Wajib Unh"tfsiI3S· 

(\\'ajib diltmpuh dalam lima semeslu perlama) 


Scmcslc~!SKS 

Kodc Nama Molla Kuliah paS<1l IGcnap P13S)'Olra1 . 
Ift:K 10100 Agama(a) 2 ! 
lit;K 10201 Pancasil:a 2 I 
HUK 10301 Kewila;m 2 
HUK 10302 IImu Alamiah Dasar (b) 2 
Ht:K 10303 IImu Bud3ya DaS3t 2 
lil"K ~(}.tO1 Kuliah Kerja Nyata (K.K.N.)(c)-

JumiahSKD 6 4 I 
'.1 ~fl."!\' 10101 Isl:1l1l,IIUK 10102 Katolilc, HUK 10103 Protestant HUK 
Ill) SOle.! Hindu alau lillK 10lOS Budha. 
Ie) ~~entara belum dikuliahJcan. 

holt D3fur Mal:l Kuliah Wajib Falcultas. 

c. Mala Kuliah Wajlb Fakulw· 

(\VaJlb dUempuh dalam lUna semesler Jl ert.ma) 


ISemeslerlSKS 
K 0 d c Nama Mata Kuliah Oasal Oenap Prasyaraa 

. 
HAC 20101 Hulcum Aear;i Pentata 3 HPE 10101 
HAC 20201 
HAN 10101 

Hukum Acara Pidana , 
Asas-asas Hukum Adminis- I 3 

3 
HPJ 10102 
HTN 10101 

ltiisi Ncgara 
HAN 20301 Asas-nsas Huleum Pcrburuhan I 3 HPE 10101 
HAN 30201 Hukum Agraria ! 3 IIPE 10101 
HID 10101 Pcnganw IImu Huleum (a) ) 

HID 10102 PcnganwTata Holeum I 
Indonesia (a) 1 

IUD 10:!01 
UlN 2():!0 I 

HPE 1010; 

IIPE IO:!OI 
lIPE 10301 
IIPE 20-101 
IIPI 10101 
HTNIOIOI 
HID 50301 
HSK 50100 
HUK4040t 

IImu Ncgara (a) 
AS<1S-l1.4ia5 Hukum Inlcrn.'l...i,,. 
nal Publik 
A~s-a!:as Hukum Perdata 
Dar-.ll 
Asas-asas I~ukum Islam 
Asas·nsas ltulcurn Ad41 
Asas-nsns IIl1kllm DaCaI'Ig (a) 
Asas-asas lIukum Pidana 
Asas-asas HuL-um Tala Ncgara: 
Filsaral Hukum (a) • i 
Slcripsi (b)· I· 

K.K.N. (e)· 

1 

3 
3 

.. 

) 

I 
3 
6 
3 

3 
3 
i 

IttN 1010.1 

111'1: 10101 

IIOSKS 
1I0SKS 

Juml:m SKS 18 2S IS 

(a) DibcriJ:an dan diuji sCliap semester. 
(b) 	HSK 50101 PK I. HSK 50102 PK d. HSK SOl03 PK tJt.HSK 50104 PK 

IV,HSK SOl 05 PK V, sk 50106 PIC. VI. HsK 50107 PK VII. 
(e) Semenlara berdasarlcan selcksi. 

• 	 Walaupun milia Iculiah HUK 4MOl. HID S0301 dan HSK SOIOO 1cnn3suk 
dalam ;';clompok ·mala kuliah Wajib Universitas dan Fakultas. namun 
demilcian sebagai pengcc"ualian,inala kuliah ini tidalc waJibdilcmpuh daJam 
lima semcster penama, 
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L Daftar Mtla Kuliah Program Ktkhususan I II. DaRar Mala Kullah Program Kekt.ususan n 

lIukum len lang ilubungan Sesama Anggola Masyaraklll 
 lIukum lenlanc Pencfcahan dan PenanC8ulangin KeJabatan 

: 
Semcslc:r/SKS 

Kodc Nam~ Mata Kuliah Ga5<\1 Gerklp Prasyaral 

HPE 20102 Hu,um Pc:roransan d.'\n 
I Kd:e1u:lJ'j!a!m Perd:ua Daral 2 IIPE 10101 

HPE 2QI03 Hu!.:um Kebcnd:l:lfl Pcrd:u 
D~l 2 HPE 10101 

HPE 201~ JiuS-um Pcrik:ll~n dan Pcrse
lujuan Khusus Pcrdal:1 Darou 2 lIPE 10101 

HPE 20106 AS3S-3S:lS Hukum AnlMTau 
lIu'-um HAC 201013 

lIPE201~ 
HPE ~O202 Hul:um P~ror:mgan ebn Kckc

luarg3.3n Isbm 2 IIPE 10201 ,IIPE 20203 Hul:um Kcwarisan Islam IIPE 1021( 
HPE 20306 Hukum Kckcluargaan d:m Ke

warisan Adal 2 HPE 10301 
HPE 20307 Hukum Kcbcnd:l:ln dan Hukwr 

Pcrikatan Adat 2 HPE 10301 
HPE 30105 Hukum Kewarisan Pcrdata 

D:u-al IIPE"20100 
HPE40901 

2 
Kapita S.:lck13 Masalilh 
Attlllal Hukum Perdata Baral 1 - 9OSK5 

HPE S0801 Perbandingan Hukum Perdata 1 110SKS 
lIMP 10101 Pcnganw Sosiologi 3 
liMP 10201 Manusia dan KebudilY:l:ln di 

Indonesia 3 
HMP 10901 Dahasa Indonesia 3 
liMP 10905 Dahasa Belanda I 2 
HMP 10905 Bah3S3 Belanda II 23 

JumlahSKS 18 3 IS 

-
SClhCSlCt/SKS

Kodc Nama Mata Kuliah Oasal Gcnap PraSyam 
, 

HAC 202 Pembu1clian (penc1canan pacta hPlIOIOI 
scgi HuJcum Acara Pidana) 2 HAC 20201 

HPI20102 Dasar-dasnr Pcnghapus'pcrI- I 
nca"; =n Pcmberal Pidana : 2 lIPt 10101.

IIPI20103 Pcrcobaan.Pen),cnaan dan 

Gabuncan Tindak Pidana 
 2 HPIIOIOI 

IIPI20201 Hukum Penilcnsier 2 HPII0101 
HP120)0I Tindak Pid.ma Khusus dalald 


: KUH Pidaha 
 1 
UPIIOIOI 
IIPI20)OS I 	 Tindal: Pidana Aduan.Hnpu!ln)'D 

Kcwcnangan Menunlul dan 
Menjalani Pidana 2 IIPIIOIOI 

HP120401 Hukum Perlindungan Anak .. (pcnckiln&ln dilri Scgi ftukurh 

Pidilna) 
 2 HPIIOIOIIHP130601 Kriminologi 	 3 liOSKS 

liP; 30603 Apita sclekla Masalah I 
Akluat Hukum Pldana ,:• 2 90SKS 

llPl S0801 Pcrbandingan Hukum Pidana 2 IIOSKS 
HMP 10101 Pengantar Sosiologi 3 
HMP 10201 
. 

Manusia diln Kebudayaan di 

Indonesia 
 3" 

HMP 10901 Bahasa Indonesia • 3 
HMP 10905 Bahasa Belanda I 2 
HMP 10906 Dahasa Dc1anda II 2 HMP 10905 
HMPSOI02 Sosiologi Indonesia 2 1lttr 10101 

JwnlahSKS 19 3 IS 

S3 


1 

http:luarg3.3n


nt. Darlar Mala Kuliah Program Kekhususan DI 
Praklisi lIukum 

I 
~Kodc Nama Mala Kuliah 
I 
I 

iHPE20H)2 Hukum Perorangan dan Kctc--
I 
I lU3J'saan Perdata Baral 
IHPE2010J lIu~um Kcbendaan Pcrclata 
I 8ar:1I 

~cmcsler/SKS 
OM31 Ocnap 

2 

2 

HAN 20103 

HMPI090S 
HMP 10906 
HID 10401 
HMP 10901 

Penyelesaian Perselisihan 
Perburuhan PHK . 
Bahasa Bclanda t 
Bahasa Belanda it 
Metodc Pcncliliart Hulcwn I 
Bahasa Indonesia , 

2 

j 
3 

2 

2 IIMPI090S 
• 

JumiahSKS 
-

303 20 .... '. 

Pnsyaral 

HPE 10101 


HPE 10101 

,HPE20104 Hukum Pc:ribtln dan Pcrsc-

lujU:ln Khusus Pcrdata Bara 2 
HPE20106 Asas-asas Ilukum Anw Tala I 

Hukum 
HPE 20:!02 Hukum Pcrorang3R dan Kc1:c

i 

~lU3J'g3.'ln Islam 	 .. 
3 


HPE 10101 
HAC 20101 
HPE20104 

, 

HPE 10201 : 
HPE20203 	 Hukum Kcwarisan Islam 2 lIPE 10201 

lHPE20306 Hukum Kckeluarg33n dan Kc
i wariSOln Adal 2 
= HPE 20301 Hukum Kcbend:lan dan Hukum 

Pcrik:ltln Adat . • 2!HPE 30105 	 Hukum Kcw:lrign Pcrdata .8ar:1I 2iHAC 20203 	 Pcmbu\ai:m (pcnckanan Pada 

SCSi Hukum Acara Pidana) 
 2 


HPI20102 
 Das.'U'-d:lS61r Penghapus,Pc:ri
ngan daR Pcmbeml Pidana 2 

iHPI20103 Pcrcobaan,Pcnyel ",an dan 
! . Q3bungan Tind:lk Pidana 2 
!lIP120301 Timbk Pidana Khusus Dal~•I KUH Pill:ma 3 
jiU'!2030S Tincbk Pid:lna Aduan,Hapusnyi 

Kcwcn:msan Mcnuntul dani 
Mcnjalani Pidana 2 

!IIPI30601 
I 

Kriminologi 3 
~HAC20301 lIukum Acara PcradiJan Agama 2 
!UAC20401 llukum Acara Peradiian 

AdminislraSi Ncgara 2 

HACS0701 
 Pmklck Hukum Pcrdala 2 

HACS0702 
 Praklc1: Hukum Pidana 2 

HPE 103011 

;t 

HPE 103011 


HPE 20102 


HPII0101 


HPIIOIOI 


HPIIOIOI 


HPIIOIOI 


HPIIOIOI 
60SKS 

HPE 10201 

. HAN 10101 
1l0SKS 
IIOSKS 

. 55 




IV. Daflar Mala Kuliah Program Kekhususan IV " V. Dartar Mala Kuliah Program Kekhususan V 
Hukum tenlaDg Kegialan Ekonoml lIukum (entang lIubungan Negara dan Masyarakat 

Semesler/SKS Semester/SKS
Kodc Nama Mala Kuliah Gasal Genap Prasyaral Kode Nama Mala Kuliah 

HPE 20104 Hukum Perikatan dan Perse
lujuan K!IUSUS Pcrdata Baral 2 

HPE20204 Zabl dan WakaC 2 
IlPE 20307 Hukum Kebenda3n dan Per

ibun Adal 
HPE 20-102 Ilukum Sural Berharga l 
HPE 20-103 Hukum Pengangkutan D3

r:ll dan Perairan Pedal:unan 
HPE 20-1(\.: Hukum Pengangkutln Laul 
lIrE 20-10S HUKum Penanggungan Asuransi 
fWE 20501 Hukum Organisasi Perusaha:m 
IWE 20502 Hukum J03l Beli Perusahaan 
lIPE 20503 Hukum Invcst.1si Swasta dan 

Pcmb3Jlgun3Jl .IIPE 20504 Hukum Kopcrasi 
lIMP 10301 IImu Ekonomi 
liMP 10302 Ekonomi Pcmbangun3Jl 
1I~1I~ 10901 Dahasa Indonesia 
II MJl I(}I)m nnhasa Incccris I 2 
liMP 109().1 Dahasa Inggeris II 2 

JumlahSKS 11 

HAC2G401 
IIPE 10101 
IIPE 10201 HAN 20102 

2 IIPE 10301 HAN201G4 
HPE2~01 HAN 20lOS 

HAN 20107 
2 IIPE 2~01 


3 
 IIPE 20401 HAN 20108 
3 HPE2~01 
3 HPE2~01 IIAN 20110 
2 HPE20501 

IIAN 2a.102 
2 IlPE 2~01 HAN 2a.103 
2 HPE2~01 

3 111020101 
2 liMP 10301 IITN20102 

3 IITN20103 
IITN 20101 

IMP 10903 IITN20105 

3 24 ifrN20201 
InN 20301 
HID 10401 
HID 1a.102 
HMP 10101 
liMP 10201 

liMP 10901 

Hukum Acara Pcradilan 
Administrasi Negara (a) 
Hukum Tala Usaha dan 
Birokrasi Negara 
Hukum At1ministrasl Daerah 2 HAN 10101 
Ilukum Anggaran Ncgara 2 HAN 10101 .Hukum Pcngawasan dan Pera
dilan AdminislIilSi Negara 
Hukum Adminisuasi 
Pcmbangunan 
Hukum AdminislIDsi KOla 
dan Dcsa 
Hukum Pajak 
Hukum Administrasi 
I?crpajakan 
IImu Pcnmdang-undangan 
Lcmbaga Kcprcsidcnan 
Lcmbaga ~cr\\'a~ilan Rakyal 
PClllilihan Unull" 
Kelmasaan Kchakiman 
(pcninjauan dari scgi HTN) 
Hak-hak Asasi Manusia 
Masalah Kewarg:mcgaraan 
MclOdc Pcncliuan Hukum I 
MclOdc Pcncliuan Hokum II 
Pcnganw Sosiologi 
Manusia dan Kebudayaan 
di Indonesia 
Bahasa Indonesia 

Qual Qenap ~yaral 

2 HAN 20107 

2 HAN 10101 

2 It"..., 10101 

2 HAN 10101 

2 HA:~ 10101 
2 IITN 10101 

2 HAN2(}.102 
2 BAN 10101 
2 IITN "10101 
2 urn 10101 

2 IITN 10101 

2 InN 10101 
2 HTN 10101 
2" InN 10101 
3 

2 HID 10401 
3. 

3 
3 

JumiahSKS 27 3 16 

. 
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--

VI. 	 Daflar Mala Kuliab Program kekhususan VI VII. Daraar Mala Kuliah Program Kekhususan VII 
lIukum tenlang lIubungan Transnasional lIukum lenlang Kesejahleraan Masyarakal 

Semester/SKS -Semester/SKS 

Kode 
 PrasyaralNama Mala Kuliah Gasal Genal' Kode N61ma Mala Kuliah Gasal Genal Pfi!SYaral 

HIN20101 Asas-asas Hul'Um Anw Tala 
HukumExtem 

tnN20102 Konvensi-konvensi Hukum 
Pcrd:1l3 Intcmasional 

HIN 20202 Hukum Org:lnisasi 
Intcffi3sio~1 

HlN 20::!03 Hukum Laul 
IHN 2020-1 Ilukum Udar:l rum AngJ.:3S3 
BIN 20205 Hukum Hum:miter (a) 
HIN 20:!06 Hukum Pcrj:mjian 

Intcm3sional Publit (a) 
HIN 20305 Asas-asas Hubungan 

Inlcm3sional 
IIIN 201m I II.I;UII\ I'aitaaan dan .Pcrsclujuan Khusus 

Pcrd.1u Barat 
lifE 40901 Kapita Stlckla 

MaS3J3h A1:1ual 
Ilukum Perdat:l Barou 

HPE 	50801 Pcrb:mding:m lIu1.:um Perdatt 
HID 1~01 Mctodc Penelilian Hutum I 
liMP 10301 IImu Ekonomi 

-

3 
2 
2 

(2) 

(2) 

3 

2 

3 

3 
HAC 20101 
HPE 201M 

2 II1N 20101 

IIIN 20201 
HlN20201 
IIIN 20201 
H1N 20201 

IUN 20201 

IIIN20)01 

IIPE 10101 

2 
2 

90SKS 
JI0SKS 

3 

HAN 20103 

IAN 20108 

IAN 20110 

HAN 203M 

HMP 10401 
liMP 20101 

IIPE 20201 
IIPE 20S(}.1 
111'120302 
IlPI2020 I 
arm 20201 
liMP 10101 
liMP 10201 

liMP 10301 
liMP 10302 

Hukum Administrasi 
Lingkungan 
Hukum Administr.lsi 
Pcmb:mgunan 
Hukum Administr.lsi Kola 
dan Dcsa 
Perlindlingan.Jaminan d6ln 
ASICk 2 
Perundang-undangan Sosial 3 
Masalah Hukum 1:c1:eluarga· 
an dan Hukum W6lris mlam· 
MasY3rilkallndoncsia (a) 
7.akill d'ln Wal:ar 2 
IllIkum KopcrlL'ii 
T,inlbk Pidana Ekonomi 2 
Ilu1:um Pcnilensicr 2 
~ la1:-hak Asasi M:musia 2 
PengaJlIar Sosiologi 3 
Manusia dilR Kcbudaynan di 
Indonesia 3 
IImu E1:onomi 
Ekonomi Pcmbangun6ln 

2 

2 

2 

. (2) 

2 

. 


3 
2 

HAN 10101 

llAN 10101 

HAN 10101 

ItAN 20301 

IIPE 10101 

IIPE 10201 

III'E 2()·10I 

IIPIIOIOI 

IIPIIOIOI 


IJTN 10101 


. 

HMP 10301 

HMP 10301 


liMP 10901 Bahasa Indonesia 3 
llMP 10l}O3 Bahasa Inggcris I 2 
liMP 10904 Bahasa Inggcris II 2 

Jumlah SKS 17 	 3 14 

(a) Scmc:ntara bclum dibcrikan dan diwajibkan 

HMPI0903 


liMP 10901 Dahasa Indonesia 
liMP 50102 Sosiologi Indonesia 2 liMP 10101f 

JumlahSKS 19 3 IS 

(a). Sementara bclum dikuliahkan 

S8 	 59 




r. :·,.r':tr M:U3 Kuli3h Pilih3n 
,~kllurul Abj:1d KOLle) 

i ~~~~ 
t.:.. .I_c_-+-_N_a_ma_M_ata_K_u_Jj_ah_____�_G-asaI~f_G-cna.....;..p_l_-Pras-y-ara____l1 

•20601I !- \.'i; 
: :.\.~ 20202: . 

.......... ::!OI06 


• ...... 10109 

••,,!Olll 

_ .. ,2()302 
. 	_ , .... ~0305 

_,~ 20306 

_ ...... :!o.t05 

_ ..~ 30203 
• ....; 302o.t 
:"' ,..; 30205 
• \~ 30206 

, • ..; .:mBOI 
,,"; SOBOl 

:0=' !0302 

:-.:, !0303 

Perwasitan Nasional 
Denluk d3n Sir:1l-siral 
Kel"uaS33n Kehakiman dan 
seSi Pidana 2 
Hul:um AdminiSlr.lSi Kcpega 
waian d:lQ KCICD3saJccrj3:ln 2 
Kcbijaksanaan d3n Pcngambi 2 
Ian Kepulusan 
Dasar-da.'ia:' AdminiSlrJsi 
Ncgara 
Jlubungan Pcrburuh3n 2 
Kcschat.:ln Kcrja dan Kcscla 
malln Kcrp 
Pcngerah:m dan Pcnc:byagunaan 
Tenaga Kcrja ;. 
Kapit.:l Sclekta Hukum PCrp:lja 
kan Inlemasional 
Ilubungan Kcuangan anaara 
Pusal d:lQ Daer3h 
Tala Guna Tanah 
d:lQ Bangunan Reform 
Pengadaan Tanah 3 
PcndJrlOlr:U1 TilIlah 3 
Tanah Scbagai laminaR lIutang 
Sislcm Kondominium dan 
Masalahnya 
Pcrb.lndingan Hukum Tanah 
Pcrb.1ndingilll Hukum Adminis 2 
trasi Negara 
Siudi Kawasan Asi3 Tcnggara 
(Asean) 

Sluili Kaw3san TimurTcngah 2 

2 

2 

2 

2 

(2) 

3 

2 
2 

2 

2 

HAN 10101 

IIAN 10101 


HAN 10101 


IIAN 20301 

HAN 20301 


HAN 20301 

90SKS 

HAN 201 10 

HAN 30201 
HAN 30201 
IIAN30201 
HAa'l30201 

IIOSKS 
1I0SKS 

HIN20201 
IllN20201 

. "IUN 20902 Iluleum I.inglcungan Inlcmaslo (2) 
nat (a) , 

HIN20903 Hukum Marilim (a) (2) 

liMP 20104 
 Kompuler Unlu1c Ahli uleum JlPE2~Ol 
HPE20406 Kcpaililan.1coord dan Penun 3 

da:Jn Pembay:imn . 
HPE 20505 Pasar Modal 2 
IIPE 20507 Perusahilan Trnnsnasional (a) (2) 

IIPE 30901 
 lIuleum Tamoong (a) (1) 

IIPE 30902 
 tlulcum Encrji (a) (2) 

HPE30903 
 Aleuntansi Unlule AhU· k2) 


Jlukum (a) 

HPE30904 
 Dasar-da.c;ar Manajcmcn (n) (2) 

IIPE 30905 
 Hukum Pcrbankan 2 

HPE30906 
 Halc Mililc Intclclclual 2 

HPE30907 
 Hukum Kcdo1clcran 2 
HPE 30908 Alih TcknoloCi (a) (2) 

HPI20303 
 Tindal: Pidana Kompsi 2 HPIIOIOI 

HP120304 
 Tindak Pidana Subvcrsi 2 HPIIOIOI ; 

.HPI20306 Aspck Pidana dan 

Aspck Hukum 
 i 

Lainnya dalam Media Masa 

KcpcnduduJcan dan Kcschalan 
 2 IIPIIOIOI 


IfPI20501 
 IImu Kedoklcr:tn Kelmkimnn 2 IIAC20201 

HPI20502 
 Psilcialri Kehalciman 2 

HPI20S03 
 IImu Forcnsile 2 IIAC20201 

HP120504 
 Psikologi Unlu," Ahli Hu1cum(a) 12) 

HPI2Cl:505 
 Pcncrapan Asas-asas Pancasi

13 0:11am Pclalcsanaan Hukum 

Pidana (a) 
 2) IIAC20201 : 

HP130602 Viktimologi 2 

HTN20801 
 Pcrbandingan Jlukum Tala I 

Ncgara 2 1l0SKS I
I 

HTN20802 Pcrbandingan Hukum Tala 

Ncgara Ascan 
 2 1I0SKS II 

lumlah 	 37 132 i 
~, ~0901 K3pita Selckta Masalah 90SKS 

Alaual Oalam IIPI 

61 
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ASIA' FOUNDATION LAW PROGRAMS IN INDONESIA
. .. . )' 



ASIA FOUNDATION LAW PROGRAMS IN INDONESIA 

Previous Programs 

Indonesian Legal Services Program (1979-81): In cooperation with the University of 
Indonesia, production of 58 core collections of law books to universities and legal aid groups, 
production of 27 microfiche collections of Indonesian laws and regulations, support for a 
number of legal aid organizations and research on legal topics, support for clinical legal 
education programs at four law schools, and production of two legal textbooks. 

Congress of Indonesian Women (KOWANJ): Production and distribution of legal literacy 
materials, especially to inform women of their rights under the Marriage Law of 1974 (1980
1982). 

Indon~sian Legal Infrastructure Program (1982-1984): In cooperation with the University of 
Indonesia, development of new legal reference and case materials, implementation of legal 
research projects, publication of the legal information clearing-house bulletin, Bahana:' 
provision of subscriptions to law journals and indexing of Supreme Court decisions. 

Department of Justice, National Law Development Agency (1983-1985): Establishment of 
an English language training lab, provision of U.S. training in legislative drafting, and support 
for activities of ASEAN Law Association. . 

Provincial Universities Legal Outreach Program (1987-1989): Basic legal education for local 
government officials and communities carried out by 15 state university law faculties. 

Various unive~'sities: In-country scholarships for Masters and Doctoral degree prograr;JS for 
university law lecturers (1988-presera). 

Supreme Court: In-country training programs for judges (1990); Regional conferences of 
Asian Chief Justices and Coun Administrators under LAWASIA (1987-present). 

Legal Aid and Consultation Institute for Women and Families (1989-1990): Establishment 
of a nationwide network of branch offices to provide legal assistance, advice and counselling 
services to the public on family issues. 

Department of Justice, National Law Develop!1'ent Agency: Development of computerized 
full-text, Indonesian-language legal research system on CD ROM and distribution to relevant 
government departments, law schools, law firms, NOOs, legislative bodies and private 
businesses. The first demo disk is now being developed. Ultimately, the complete collection 
ofIndonesian laws, regulations, decrees, treaties, dergulation packages, provincial regulations, 
selected court rulings etc. will consist of five disks, to be updated each year. 

Supreme Court: Judicial training in commercial law and preparation of practical, Indonesian
language reference books for sitting judges in various aspects of commercial law. 



Consortium of Law Deans: A series of annual meetings of Indonesia's 26 state university law 
faculty deans. The most recent focused on the issue of curriculum reform, especially the 
need to make the law curriculum more practical, more professionally oriented and more 
relevant to the needs of law firms and private businesses. 

National Committee on Legal Literacy: A series of five television shows broadcast over 
Indonesian national television to inform citizens of their rights under the law via entertaining 
dramas. The five shows have dealt with labor law, land law, criminal procedure, family law 
and the availability {If legal aid services. This project has involved an unprecedented degree 
of cooperation among government, NGOs and university law faculties, and the five videos 
are being made available to all 26 state university law faculties for use in legal literacy· 
programs. 

University of Indonesia: Pilot project to introduce new fields of commercial law into the 
curriculum. These elective courses are taught largely by practicing attorneys. 

Center for Legal Studies: Research, publications and seminars on relevant policy issues, 
including" deregulation, capital markets, commercial arbi~ration, .company law etc. 

Department of Justice: Training and seminar programs and the provision of American 
consultants to assist the new Directorate-General for Patents, Copyrights and Trademarks. 

Indonesian Environmental Forum (WALHI): U.S. observation tours, staff training and 
conferences to assist Indonesia'S leading environmental NGO in estalishing menvironmental 
mediation and arbitration mechanisms. A number of NGOs, especialJy in Eastern Indonesia, 
have been assisted in programs to educate citizens in the area about land ownership rights. 

Provided by The Asia Foundation, March 28, 1991. 




APPENDIX 9 

CURRICULUM AND SYLLABUS 

Procurement Training 

. Department of pu~lic Works 


Government of Indonesia 

1990·1991 




- -

m:.DQGR~X ~G .. 

I 
'." 

1.Kurikulum dan Silabua 

. ~aininq diadakan selama 6 hari deng-an Jcurikulum. dan silabus 

meliputi prosedur I. tata cara penqadaan jasa konsultan, jasa 

konstruksi, dan penqadaan baranq; baik c1alam negeri maupun luar 

negeri; sejak persiapan penqadaan sampai dengan kontrak I 

penyerahan baranq. 

Xurikulum dan silabus secara terinci adalah sebaqai 

berikut: 

110·1 SILABUS 

1-1--------------------------
I 1 IPokok-pokok Prosedul.Jteb1jaksanaan Pemed.Dtahda

- . . I l.aud1bardjo, MSc/l 

IPeDgadaa.D Jasa ltoa.- I lam peDg~ Jasa lConaultaD 1 2 I Ir. Paul A.H. 

lsultan Dalam Heger1 I bez:dasulcaD Keppres, IDFes, I 1 
I sx Hea.. BJcu1.a, KepmeD dll• I I 

.I . . '·1 - I' 
I 2 IGu1~llDes IBRD/1tIJB I.Peratum Lelllbaga I Hegara I I 
I IPember1 Bantu~' ( IBRD/1tIJB , 2 I -.  1 
I I I tentug tata cara praJcual1f1- I I I 

I I us1, doJcwDen lelug, eYaluas11 I 
I I dll: 

-
4 




I 3 	 Ir.oa9l1at~' Ii;Short-I.PZ'aJcu~lf!lcaal (Raglat:raal 2 I.Wibi.80DO, HSe/l 

IU.at1Dg 1trlt~1a •. ,.1 puua~, klaaUilc.!.al bldangl IAbdul RaebmaD,HSel 
, ":. 

I pelcerjaan, kualU1lcaal tingJcatI 	 I 
o. 

I 1 	 I Jc.emampuan, kehaJ:uaaD menja.d1 I '1 
: I 0' f 1a.aggot:a pxofeal, peDyU.8WWl I 1 

I I 10119 l1at: daD ahort l1at: I 1:; 
" 1 	 I;o'II 

I " IDola_n 'reDder Ii I.Ial J)oJa.uDen 'render 3 I.W1bJ.aono, ~/I 

IKrJ.terla Bvaluaal I.PeIDbukaan daD baluaal dokulDelll IAbdul Raeblllan<:uel 
,, 

1 I I pmavaran. ' 1 I' .. r 
I I I I . 
15 'IBvaluaal 'rekD1a, I.ltrlteria Bvaluaal''reJaUa I, 4 IAbelul Racblllan,Xsel0 

l~ibJ.aono, HSe. I 

1 
I 6 IBvaluasl 8laya I.ltrlteria balu..l ,B~ya 4 I·Ir.BarlcaDtono/ I 

1 I·Begoa1aal IAbdUl Raeblllan,HScI 

1 ' 1 I I, I I 
, , .

I , I xaaalah ltaDUak I.Ial ltoDUak 	 1 I.BaDdono,SB/ 10 

, 	 I , - . 
;. t 	 _",' '.", • .1 

I 	 I.cara PeDYUawian ltoDtralc I ' ;' .. :: l·suCiibrcsjo,HSc 1 
:", ' 

: e 	 ' 

I-------~--------------I· 
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lItO. I SXLABUS PBNc:A.1M 

1-1------------------ --- ------

I 1 IPokok-polcok Prosed.w:I.KebljaJcsanaaD Pemeri.Dtah da 2 I.xr Hulyadi ~ I I 
.. 

IPeugadaan Jaaa Jt.on- I lam Pengadaan Jaaa KoDB'b:ulc.81 I I Xr. suna.rt:o I 
IstJ:uks1 Dalam Neger11 berda.sarlcan Jtepprea, XUPJ:U8, I 

I . . ··1 BE Hen. -Blcu1n, . Jtep.m tlll. ° 1 

I I. 
I 2 ICUidelinea XBRD/ADB 1.Pe.ratw:8D I.eaabaga I Nagara I 2 I.XX' Huly~d1 ~ I I' 

I Pember1 BaDtuan ( xmmjADB ) I Xr. Sunarto I 
I tantang tata cara praltua1U., I 
I do~ lelang,evaluas1 dU. I 

I 3 Iprakua11~1ku1 DII I.Tata cara PrakualUikaa1 DH 2 I.H.Hata1r, sal 

1.X1aa1fikaa1 GXua11fikaa1 Perual I Ruaman lISe. 

I.SJaf peae~ Lelang 1 . 

I· I 
I 4 IPrall:ual1~U:.as1 LX.: ··I.Tata Cara PraJcualU1kaa1 IJf I 2 I.H.Hata1r, sal 

I.Penlla1an kemampuan teJaU.a, I Rusman lISe. 

I peraonal dan Jteuangan perusa- I I 
I I baan. I 

I . I . I 

I ~ IDokumen Lelang I.Pen~8\lDan dolc. lelang 5 I.RuBIDaD, HSe I 

I.Xs1 DoJcwDen I.elang DII Ii LN I H.Hata1r, sa 

-


http:PBNc:A.1M


, ... ... _.,' ; 

I 
,..- ,I '" 

I 6 IPemb.PeDawaran Ii ' 	 I.Pros.s'PembuJcaan Penawaran , . ,5) .lr.suna.r:t:o 'J I 
; 	 :r ' 

I IBvaluasi 	 I.Tata cara Bvaluasi Mm., T~ I I Ir~Kulyacli,X. I . 
I 

, 

J I Di. daD Barga I ' I ' I' 
,~ 	 , ,~. 

, I ~Bvaluasi Ll Lump Sum 	Ii as ,.1 " I I ' I 
1 '1-,------1 I I 
1 '" .18 I' I 

. ..... -

IHO.1 ltURIlaJLUH 	 S I LAB U S lJAH Dr.1 PlI:IIG&.DR 'I 
1-1---------------( 1-----1 
I 1 IPoJcok-pokok prosedurl.lCehijaksanaa.a PemeriDtah da- .1' 1 

" 
IPeng-adaan Barang danl lam PengadaaD Buang/Jasa lainl 2 I·Drs.situmoraag/ I 
IJasa LaiD Dalam Hag.1 berciasarJcaD Kepp:es, IDpres, 

" . 
"I' Sit Hen. BkuiD, KepDell cUl. , I 

I I 
I 2 IGuideU.nas MJ£/IBBD 	 I.PeraturaD Lembaga / Hagara 1 I.Drs. Situmoraag/I 

I Pemberi BaDtuan (IBRD/ADB ) I Dra. aosna s. II 

I tantang tata pengadaan, dok.lel
I 	 I 


. ".'. -I ia.og, a;'duasi: dolc. koatraJc, I 
I 1daD deliy&ry I 1 
I I I 

I 3 IDoJcumen Lelaag DH/LHI.Penyuaunaa DoJcwDan Lelang 4 I·lr.suraatoto/ I 
I.lai DolcwDen Lelang 	 1Dra. aoana S I 

7 

I 
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----------------------------------------------------
.	I' I.cara menyu.~n Spec. Tekn1a I· '.Ir. Nurachim / I 

I I Dr••S1tulllorang I~ 
;If 

I 4 IP~UIUl.u 1:"8naWaran I.Prose. Pembukaan Penawaran 

, I , ' I ., 
I 

, 

I . 
I 5 Ilvalua.i' I.Tata cara evalua.1 Adm., Tek... 

I I 	 I nis dan huga 

I 6 IDokum.n Xontrak 	 I.p.nyuaunan Dok. Xontrak. .. 

I . 

I 7 IPeny.rahan Baran; 	 I.p.nyerahan Sa:an; oleh 

I I 	 I hkanan/ekspediai 

l.pemer1kaaan , Pen.rimaan Br; 

.. - ... ... ,1- - - - - - - - - - - - - '. - -)-------) 
17 I 

---... ~---------------- .~-----------------------~--~-~ 
2.Hetbode Penyajian 

Hateri I bah an traininq disajikan denqan cara I methode :. 	 . .
• 

- Kuliah I ceramah (70') 


- Diskusi/studi kasus ( 30 , ) 
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JADWAt. 'l'RAXNlNG 'rA'rA CAM PENGADAAN SMANG DAN JASA OX UJUNG PANOANG -J:ELAS A 

---~------------------------------------------------------------~~-~~-----Bari Pertama ( Senin 28 Januari 1991 ) 

~------------------------------------------------------------------------~----
NO. 


1. 

2. 

3. 

... 

4. 

5. 

6. 

7. 

S. 

9. 

10. 

JAM 


os.oo - OS.45 

OS.45 - 09.30 

9.30 - 10.15 

10.15 - 10.30 

10.30 - 11.15 

11.15 - 12.00 

12.00 - 13.00 

13.00 - 13.45. .... 
13.45 - 14.30 

14.30 - 14.45 

14.45 - 15.30 

15.30 - 16.15 

16.15 - 17.00 

Pam b u k a a n 

Pokok2 Proeedur Penqad. 

. Jasa Konsult3n ON 
- .. -


I • t ira hat 


Guideline. lBRD / ADB 


-.-

I 

~ 

a t ira hat 

Lonqlistinq & Shortliatinq 

. .. 
Dokumen 'render 


I s t ira hat 


Evaluaai 'relenis 


. 
.. 


PENYAJt/KOOERATORHA'rA PELAJARAN 

---------------------~ 

Budihardjo MSe./Tim Pa
nqajar. 

Wibiaono, KSe / 

Budihardjo, KSe. 


- .. -


Wibisono, KSe , 

Budihardjo, HSe. 
.. 


.. 

---------~----------------~-----------------------------~----------~---~-~ Hari Ee-dua ( Selasa 29 Januari 1991 ) 
---------------------------------------------------------------------~--- --

HA'rA PELAJARAN PENYAJI/KOOERA'rORNO. JAM 

----~-----------------------------------------------------------------~-----
1. OS.OO -OS.45 

2. OS.45 - 09.30 

3. 9.30 - 10.15 

10.15 - ·10.30 

4. 10.30 - 11.15 

5. 11.15 - 12.00 

12.00 - 13.00 

6. 13.00 - 13.45 

13.45 - 14.30 

14.30 - 14.45 

8. 14.45 - 15.30 
9. 15.30 - 16.15 

!valuasi 'raknis 

.. 

. 
'.a t L·r a h-a t 

!valuasi 'reknis 

Kriteria Ev. Biaya 

I a t ira hat 

Eriteria Ev. Biaya 

- .-

I • t ira hat 

Kriteria Ev. Siaya 
Hasalah Kontrak 

1 

Wibisono, KSc., 

Budihardjo KSc 
.. 


" 

- .. -

Abduraehman, KSe./ 
Ora. Rosna S. 

• 

" 

- .. -

Budihardjo, KSe. 



-----------------------------------------------------------------------------------

----~~--------------------------------------------------------------------------
Hari Ke-tiq8 ( Rabu 30 Januari 1991 ) 

-------~~--~-----~----~~---------~-----------------------------------------------
NO• JAH HATA PELAJARAN PENYAJI/MODERATOR 

....--~---......--..--..---..,------------------------..---------------------------------
1. 

2. 

3. 

4. 

5. 

6. 

B. 

9. 

08.00 - 08-:'115 

(18.45 - 09.30 

9.30 - 10.15 

10.15 - 10.30 

10.30 - 11.1S 

11.15 - 12.00 

12.00 - 13.00 

13.00 - 13.45 

13.45 - 14.30 

14.30 - 14.45 

14.45 - 15.30 

15.30 - 16.15 

Pokok2 Prosedur Pengad. 

Jasa Konstruksi 


- " -
Guide Line IBRD/ADS 

I a t ira hat 

Guide Line IBRD/AD~ 

- " -

I a t ira hat 


Prakua1ifikaai DN 


- " -
I a t ira hat 

Prakualifikaai LN 

- " 

Ir.Mulyadi 1..1 

Ora. A.Suganda 
.. 

" 

- " 
- " 

Ir.Sunartc I 
Ir. Mu1yadi. X 

- " 
- " 

-------~------------------~------------------------------------------------------
--------------------------------------~--------------------------------------~ . . .. Bari Ke-fI!l'pat ( Xamis- 31 Januari 1991 ) 

-~------------~-------~---------------------------------------------------------
NO. JAM HATA PELAJARAN PENYAJI/MODERATOR 

-----~------------------------~---------------------~-------------------~--
1. 

2. 

3. 

4. 

5. 

6. 

7. 

B. 

9. 

OB.OO ~ OB.45 


OB.45 - 09.30 


9.30 - 10.15 

10.15 - 10.30 

10.30 - 11.15 

11.15 - 12.00 

12.00 - 13.00 

13.00 - 13.45 

13.45 - 14.30 

14.30 -. 14.45 

14.45 - 15.30 

15.30 - 16.15 

Dokumen Lelang 

" 
" -

I a t ira hat 

Dokuman Lalang 

-" -
I a t i r .• h • t 


Pemb.Panawaran , Evaluaai 


- " 
• ••1 a t. ira.h a t 

Pemb.Panawaran , Evaluaai 

- " 

Ir.Mulyadi.X I 
Ir.Sunarto 

• 

- " 

- " 
- . 


Ir.Sunartc I 
Ir. MulyadJ. It - " 

- " 

-" 

2 



- - -

- - -

- - -

- --

- - -

---

---

--- - --

-~-----------------~------~-----------~---------------~------------I Bari Xa-Lima (Jum'at 1 Februari 1991 ) 

-.---~------~-----~------------------------------------------------~-----I NO. JAM MATA PELAJARAN PENYAJI/KODERATOR 

--------------------------~~-----------------------------------------------------
1. 

2. 

3. 

4. 

5. 

6. 

7. 

B. 

9. 

10. 

11. 

OB.OO - OB.45 


OB.45 - 09.30 


9.30 - 10.15 

10.15 - 10.30 

10.30 - 11.15 

11.15 - 13.30 

13 ~ 30 .: i4.1:5 

14.15 - 15.00 

15.00 - 15.45 

15.45 - 16.00 

16.00 - 16.45 

16.45 - 17.30 

17.30 - 19.30 

19.• 30 - 21.00 

pokok2 Prosedur Pangad. 
Barang DN 

Pokok2 Prosedur Pengad. 
Barang LN 

I 8 t ira hat 

Pokok2 Prosadur Pangad. 
Barang LN 
I 8 t ira hat 

- DokUnian Lelang D"h 

Dokumen Lelang LN 
. .. 

1st ira hat 

Dokumen Lelang LN 
.. 

Pemb. Panawaran , Bvaluasi 
Brg. DN/LN 

1st ira hat 

Pemb.Penawaran' Evaluaai 

Drs. JR Situmorang/ 
Ir. Nurachim 

Ir. Nurachim / 
Drs.JR. SitUlllOrang 

Ir. Nurachim / 
Dr.. JH SitWDOr~ng 

Ir. Surastotol 
Ir. supriyatno 

- .. -

Drs. JR. situmorangl 

Ir. Nurachim 

-~--------------------~-----------------------------~~----------------~~ 
---------------~----~------------------------------------~---------- -Hari Ke-enam (Sabtu 2 Februari 1991 ) 

-----------~----~--~---------------------------------------------~---.I . NO. MATA PELAJARAN PENYAJI/KODERATOR 

---------------~-------------------~---------------------------~---~----.---
1. OB.OO - OB.45 

,. ..,. -. -
08.45 - 09.302. 

3. 09.30 - 10.15 

10.15 - 10.30 

10.30 - 11.154. 

11.15 - 12.005. 

12.00 - 13.00 

13.00 - 13.456. 

13.45 - 14.307. 

14.30 - 14.45 

14.45 - 15.45B. 

Dok. Xontrak DN/LN 

I.tirahat 

Penyerahan B~ang LN. 

Penyerahan Brq.LN 

I • t ira hat 

Penyarahan Brg.DN 

Iatirahl1t! 

Pan u t u pan 

3 

Ir. suprlyatno/ 
Ir. Surastoto- .. -


Ir. Supr1yatno / 
Ir~ Sura.toto 

Drs.JH.Situmorangl 
Ir. Nurachim 



___ 

____________________~~~___~ _M . ___~_________________~______________~__JADWAL ~ININC TATA CARA PENGADAAN BARAHG DAN JASA DI UJUNG PANDANG -XELAS a -

Hari pertama ( senin 28 Januari 1991 ) . 

------------------------~--~---~--------------------------------------------
NO. 

--~----
1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

-----~---~ 
08.00 - 08.45 

08.45 - 09.30 

9.30 - 10.15 

10.15 - 10.30 

10.30 - .11.15 

11.15 - 12.00 

12.00 - 13.00 

13.00 - 13.45 

13.45 - 14.30 

14.30 - 14.45 

14.45 - 15.30 

15.30 - 16.15 

_~____________~~~16.15 - 17.0010. 

08.00 -08.451. 

08.45 - 09.302. 

9.30 - 10.153. 

10.15 - 10.30 

10.30 - 11.154. 

11.15 - 12.005. 

12.00 - 13.00 

13.00 - 13.456. 

13.45 - 14.307. , 

14.30 - 14.45 

14.45 - 15.308. 

15.30 - 16.15 

HATA PELAJARAN 

---------~--~-----------
P e m b u k a a n 

pokok2 Pro.edur Pengad. 
J ••• Xonaultan DN-.-


I • t 1 r • hat 

'Guideline. IBRD I ADB 

-.-

I • t ira bat 

Dokumen Tender 

% • t 1 r a h • t 

Evaluad te1cnia 

-. 
_________________________________________• -. 

_r_ _ ____ -Hari Xe-dua ( Se1a •• 29 Januari 1991 ) 
______~_____ L_ ~_.__________LM _____ M_ ---_. 

HO. JAM HA'tA PEI.A.7ARAH PEHYAJI/HODERA~~a 

-----.--~-~--.--.-------------------------------------------------~----------Abdulraehman HSe./ 
Dr•• Ro.na ~. 

Evalu.d Teknia 

-.
-.-


I • t ira hat 

Evalu••l Tekn1a 

Kriteri. Ev. IL.y. 

I • t 1 ~ a bat 

Krlte~4. iv. Biay. 

-.-

I • t i r • bat 

Krlterl. Ev. ILay. 

Hualah Kontr.k 

4 

PEN~AJI'HODERATOR 

------~-----------------

Budihardjo, HSe., 

Tim ,engajar
-. 

-.-


Abdu1raehman HSe./ 
Dra. Roana S.-. 

Abdulraehman,HSe / 

Dra. Ro.na.S. 


M~___________________--~ -. 

-. 

-. 


-. 
Wlb1aono,HSe/ 


Budlhardjo, HSe. 


-. 

-. 
-. -


Wlbhono, HSe. 



___________________________________________________________ 

,,' . 
__~__________~_~___M."_~___'_I1.__'_••__-------------------------------~~--~----------'-.-----------

Bari Ke-tiqa ( Rabu 30 Januari 1991 ) . 
-~--------~---~-----------------------------------~----------------~----

NO. HATA PELAJARAN PE~I/HODERATOR 

---------------------------------~------------------------------------------~ os.oo - OS.451. 

OS.45 - 09.302. 

9.30 - 10.153. 

10.15 10.30 

10.30 11.15 .4. . . .. 
11.15 12.005. 

12.00 13.00 

13.00 13.456. 

13.45 14.30 

14.30 14.45 

14.45 15.30S. 

15.30 - 16.159. 

Pokok2 Proaedur Penqad. 
Jasa ltonstrukai-. 

G~ide Line ISRD/ADS 

I a t ira hat 

Guide Line ISRD/ADS.. . 
-.-


I a t 1 r a hat 

Prakualif1kaai DR 

-.-

I a t ira hat 

-. 
--------------.....---~-----.-. -----------------------------------------------~~ 

----.-~--------~---------------~------------~-----~-~-----'------------------Bari Ke-empat (KamiS 31 Januari 1991 ) 

--------------------------------------------------~-------~-------------,-----------
NO. JAM . I HATA PELAJARAN PENYAJI/HODERATOR 

~--------------------~----------------------------------------------
1. 

2. 

3. 

4. 

5. 

6. 

1. 

S. 

9. 

08.00 - 08.45 

08.45- 09.l0 -
9.30 - 10.15 

10.15 10.30 

10.30 - 11.15 

'11.15 12.00 

12.00 - 13.00 

13.00 13.45 

13.45 14.30 

14.30 14.45 

14.45 15.30 

15.30 - 16.15 

Dokumen Lehnq 

• - 
• 

I a tiZ'ab a t 


Dokwllen Lel,&Dg 


- .-

I • t .\. r a. bat 

Pemb.Penawaran ,. Ivaluaai 

-.-

I a t i Z' a bat 

Pemb.Penawaran , Ivaluaai 

-.-


Ir. Mulyadi.K. I 
Ora. A. Suqanda

• 

. 

-. 
- . 


Ruaman Ialmail, HSc/ 
Rda.A.Suqanda-. 

-. 
-. 

.....Rusman Ismail, HSc/ 
Drs. A. Suqanda

• 

• 

-• 
- • 
-• 
- • 
- • 
- • .u_______________ 

5 
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-------------

-------------------------------------------------------------------------------------

·" 

----~---------~-----------------------------------------------~ • -...Bari lte-Lima ( .1um' at· ..1 Februari 1991 )

i ,-;~:--~-i-;;------------;;-;;~;;;;----------;;;;;;;i;;;;;;;-' ...- 
,. 

t'----------~~----------------------------------------~-------------------------1. 

2. 

3. ' 

4. 

5. 

6. 


, 1. 


8. 
, 

9~ 

10. 

. 08.00 - 08.45 
 Pokok2 Proaedur Pengad. 
Baran~ ON - . -

Pokok2 Pro.edur Pengad. 
Barang LN 

I • t ira hat 

Pokok2 Pro.edur Pengad. 
Barang LN 
I a t ira h • t 

,DoJcumen Lelang LN 

- .-
Dokwnen Lelanq DR 

_ I • t ira h a ~-- . -

Dokumen Lell\'ng DR 

Dokumen Xontrak DN/LN 

-. 

'08.45 - 09.30 

9.30 - 10.15 

10.15 - 10.30 

10.30 - 11.15 

11.15 ... 13.30 

13.30'- 14.15 

14.15 - 15.00 

15.00 - 15.45 

15.45 '-. 1.•.•~0 

16.00 - .16.A5 

16.45 .' 

17.30 

--___________ ______________________________ ._. 

Dra. JR. Situmorang/ 
Ir. Rurachim-. -


Ir. Ifurachim / 

Dr.. JR. Situmorang 


-. 
Ir.Suraatoto/ 
Ir. Supriyatno-.-

Ir. Rurachim I 
Dra.JR. Situmorang 

- . 
Ir.Supriyatno/ 
Ir. Sura.toto.-. 

_______________________•• 

.. 

,. 

17.30 - 18.15 
._._~ 

------------------------------~---------------------~-------------------------
Bari lte-enam ( Sabtu 2 Februari 1991 ) 

-----~------------------------------------------------------------------------~ NO. JAM HATA PELAJARAN PENYAJI/HODERATOR 

1. 08.00 - 08.45 

: 2. 08.45 - 99."30 
, 

3. 09.30 - 10.15 

10.15 - 10.30 

4. 10.30 - 11.15 

5. 

12.00 - 13.00 

6. 13.00 - 13.45 

13.45 - 14.30 

14.30 - 14.45 

8. 14.45 - 15.45 

Pemb.Penawaran G Evaluasi 
Brg. DN/LN ,.-.. 

-. 
Iath-ahat 

'enyerahan Barang DN 
Brg DN/LN 

Piriyerahan Srg:DN 

I • t ira hat 

Penyarahan Brg.LN 

'enyerahan Brg.LN 

Iatirahat 

Pen u t u pan 

Dra. JR. Situmorang/ 
Ir. Nurachim 

.:Jt•• 

- .-

I , 

Dr.. JR. SitWDOrang/ 
Ir. Jfurach!m 

Ir. supriyatno / 
Ir. Sura.toto_.

.------------~------------------------------------------------------------~---.-~--

I 
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· APPENDIX11 

&'YLLABI 


PERTAMINA LOGISTICS COURSES 




.. (, . ... 'B~s ~\J\~~\c~U\A)\o1; RENCANA KEGIAIAN 811181NGAN PROfESI SARJANA 

(""'O~~6 T~~S.\ONA,-?'PF.~\"" . 
, • 

1,5 bulan .1,5 bulan I bulan 2 bulan 2 bulan 	 I bulan 

-	 '---r------ "."1

t 257 JP 

LHFE - U I··· 

+ 53 JP NON-LOG 

+ 330 JP LOGISTIK 

+ 2..0 JP 
PPT HIGAS -

CEPU 

KERJA LAPANGAN 01 
UEP III I CIREBON 

KERJA lAPANGAN 0 I 
UP IV I CllACII.P 

•••••••••• _•••• I.J 
••••••••• U••••• ,' •• 
••••• I ••I •• , •• ~ ••

--....;L.-_____ ... __._1 

- Pelajaran klas & test tertulis : 

I. 13 mi nggu per t ama + 6 ..0 lP (LHFE - UI ,Non LOG •LOG )
di Jakarta. 


- Satu minggu a' 5 hari kerja, setiap harl 10 lP 

kecuali hari lum'at 9·lP. ~ 

- Jam pelajaran dimulai 7.30 sid 16.15, setlap jam
pelajaran berlangsung AS menit, dengan 3 kall isti 
rahat. 

- Hateri yang diberikan oleh LHFE-UI diusulkan ditam
bah rlengan materi anallsa harga pasar selama 7 sessl 
sedang~an materi dan jumlah jam pelajaran lainnya 
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"In Indonesia ..., the current economic globalization has already 
brought a negative impact namely the widening gap between the 
economically-weak businessmen and the economically-strong 
conglomerates and other business groups which have kept 
growing in numbers. 

"Laws are needed to improve the situation especially with 
regard to continuously making the national income increase 
while at the same time assuring equal opportunity for small-scale 
business, cooperations md the economically weak groups." 

Justice Minister Ismail Saleh 
The Indonesian Times 

May 8, 1991 

----------------.-

L' INTRODUrnON 

The interventions planned by this project for economic law an" procurement development 
are at the macroeconomic level. In analyzing the social implications of project activities, 
impacts on individuals or specific groups are not easily attributable directly to outcomes oC 
planned activities. However, an improved legal and regulatory environment will 
fundamen~y strengthen the private sector and its participation in the ec,onomy. An 
improved procurement system will increase the government's capacity to achieve development 
objectives and efficient operation of state-owned enterprises (50Es); both functions benefit 
broad groups in society. There are identifiable groups which can be considered targets of 
project activities. likewise, there are some groups which are not specifically targeted and 
will not benefit directly from the improved Ie-gal ano procurement environment. 

Indonesia, despite rapid growth and promising refor~ remains among the poor countries 
of the world. Conditions for a large number of Indonesians require dramatic improvement 
if the masses in the exploding urban areas and the large numbers continuing to reside in 
rural areas are to share fully in the development process. Side-effects of growth and 
development themselves become obstacles to social and economic improvements. Polluti~D, 
over-taxed physical and social it."lfrastructure, disparities of income along spatial, ethnic and 
class lines, and heavy conc.entratl~)ns of ownership and financial power all diminish the 
benefits of the development process if left unmitigated. But growth itself offers additional 
resources for mitigation while careful development planning and policy reform can minimize 
these detrimental dimensions to Indonesian growth. 

The EUPS project, by strengthening the economie law infrastructure and improving 
government and state-owned enterprise procurement, will contribute to sustaining the pace 
of growth and the development tJrocess. Alone it cannot ameliorate the side-effects of the 
development process. !t can and does seek to broaden the base of participation in the 
.economy. make transparent law and procurement systems, and stimulate the social 
improvement of targeted groups. 
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II. TARGETED GROUPS 

Inc..ividllalS and groups which can be beneficiaries of project actiVities are those in a position 
to benefit directly from an improved legal environment and strengthened procurement 
practices. Included are those already participating in a substantial way in (and those 
benc:.fiting from) private sector transactions and government procurement. The project 
interventions seek to broaden and deepen participation by individuals and identifiable groups 
in market transactions and procurement. The following are ,examples ofproject beneficiari~!'i. 

A. Strengthened Legal Environment 

The private sector has been growing rapidly in Indonesis!. A key element in the country's 
development strate~ is to enable greater numbers of people and firms te) take part ii1 
production, exchange, savings, and investment via stimulation of the privat.e sector. The 
efficient organization and motivation which markets bring to private transactions is inherently 
inclusive of additional participants. Size and influence in the economy become less imponant 
as organizing criteria for transactions as competitive markets place more emphasis on quality 
and cost-competitiveness in determining successful parficipants.. 

Project beneficiaries in the private sector include laIg.'.:T numbers of smaller firms. Of special 
note in this regard are ..enhanced QPportunities for women entrepreneurs to become 
established and grow within the private sector. The effective result of broad~ning 
participation in the economy is stimulation of the middle clar~ and gradual-,-onversiQn of the 
most enereetie and Qrea:lized informal ses.1or participants into fonnal sector small-scale 
entrepreneurs. Strengthened financial intermediaries offer new Qmx>ftunities for savers to 
receive competitive rates of compensation on funds ient short-term and long-term, through 
new financial media such as insurance, stock markets, mutual funds, and pension funer,., 

Indirectly broad erou"s in society benefit from a smoothly functioning private sector which 
reduces costs and raises quality and efficiency. Such groups include the urban and rural P..QD.[ 
which find that their income levels have larger effective purchasing power. Labor benefits 
from job generation by medium and small-scale eDterpri..se participation in the growth of the 
economy. Provincial and rural citizens have enhanced opportunities as market forces spread 
gradually beyond the major urban commercial centers, bringing greater opportunities for 
economic participation. 

B. Improved Procurement 

Governme':Jt and state-owned enterprise procurement is a large and important dimension to 
Indonesia',· economy. Planned improvements in prccurement. will increase accessibility of 
government contracts beyond the largest, most finanLially solid domestic finDs Dowable to 
bid on projects. More efficient procurement operations, which contain equity dimensions 
themselves, will open up new opportunities for firms and individuals to participate in 
procurement along geographic, ethnic and gender dimensions. 
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1. Goyernment Procurement 

The success of 5 year development plans, implemented through annual development 
budgets, rests partly on efficient expenditur~ of development funds for capital projects. 
Improved procurement practices can .strenKthen the abUity of middle size private firms 
to capture part of the government's expenmture on capital projects. Criteria in 
procurement guidelines also direct government to take steps to broaden panicipatioD 
in procurement by smaner scale fiom and to disperse procurement alan" reKionaJ. 
ethnic and ~ender lines. 

Indirectly broad ~oups in sQcie~ benefit from a smoothly functioning government 
procurement system which increases competition for contracts, lowers costs of projects, 
and assures more timely delivery of completed projects which meet the technical 
specifications required by government. Among the major targets of developm~nt 
expenditure are the urban and rural poor. provincial reKions. the younS and a&ed. ar&!. 
women. 

2. State-owned Entex:prise Procurement 

The public, via government cwnership (total or partial) of state-owned enterprises, 
pays through budget subsidies for inefficient parastatal operation. Losses by state
owned enterprises become a drain on revenue, which effectively diverts funds away 
from other societal needs. Thus, improved procurement by state-owued enterpriRj 
reduces losses to government from one set of parastatals and raises surpluses (profits) 
aCCDlins to the public yja the treasury. Improved parastatal procurement also offers 
greater opportunities for broadening the particjpation of middle and small scale firms.. 

Improved operation of state-owned enterprises not only lowers the subsidy required 
of taxpayers, ·but offers opportunities to improve the quality and reduce the price of 
products and services. Thus, the senera1 public can b~flefit from improvements in 
transport, communication, utilities, agricultural services, manufacturing, mining, and 
state trading. Such benefits, however, have more than proportioDate favorable 
impam on the lower income &fOUps and the pooe whose effective purchasing power 
is extended to a broader market basket of goods and services. 

III. NON·TARGETED GROUPS 

Some groups are not specifically targeted by the project; they will not benefit directly from 
the impacts of a strengthened commercial law environment and improved procurement. 
Small farmers in Don-estate crops. lower-Ieyel waKe earners in the informal sector and the 
chronically unemployed or undel'empJ~ do not use the dimensions of the economy which 
will be affected by the project. Howeyer. eyen these &fOups stand to benefit indirectly from 
a vibrant and growing pIivate sector, stronger capacity to implement development plans and 
budgets, and more efficient operation of state-owned enterprises. Continuing reductions in 
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the absolute numbers of the poor and inr..Teascls in wages an~ per capita incomes promise tel 
narrow the economic marginality of these gro'ups and gradually bring more of each group'! 
members into the main stream of the formal economy. 

IV. IMPACfS 

The social impacts of EUPS are especially imponant for five stakeholder groups, each of 
which needs to be positively affected by project outcomes. The private sector, labor, 
provincial residents, the poor, and women each should find improved conditions and 
opportunities for active participation in the economy if the ELIPS project is to be successful. 
In the design stage, therefore, the needs of these key groups have been taken into account. 
Through both direct project impact.; and indirect improvements in the economy, each group 
can benefit from project components. For each group the existing conditions are bnefly 
described, followed by a discussion of specific ways in which EUPS project activities willlmve 
positive impacts. 

A Private Sector 

' Co d' • 1• ExisunK ~ mons 

The private sector dominates output of goods and services in Indonesia. Asian 
Development Bank estimates show that the private sector grew at 13.5% p.a. over the 
period 1983·1989 vs, public sector growth of 8.2%. Private t;ector shares of gross 
domestic product rose from 79% in 1983 to 81% in 1989. However, there is 
substantial variation in private sector panicipation among sectors, ranging from low 
participation in some sectors (in 1989 utilities 18%, banking and finance 50%, and 
public ndministration and defense 0%) to high participation in others (in 1989 
agriC1JlltlUre 98%; construction 97%, retail trade, hotels and restaurants 95%; transport 
and communication 80%; manufacturing 77%; and mining and quarrying 77%). 
However; state-owned enterprises r,main large players in some sectors, including 
public administration and defense (where privatization of some public services 
remains to be effectively considered); for utilities (electricity, gas and water supply) 
the share of pnivate output fell between 1983 and 1989 frQ,Jl1r27% to 18%. There was 
rapid private sector expansion some secton;: for banking and finance the share of 
private sector output rose from 40% in 1983 to 50% in 1989 while for manufacturing 
the share rose from 72% to 77% and for mining and quanying the share rose from 
71% to ']5%. 

.. 
Within thr private sector there is considerable concentration of economic power 
among conglomerates, introducing elements of monopoly and oligopoly power. As 
selective privatization of state-owned enterprises is implemented further concentration 
of economic power is possible. In 1987-88 there was an especially high level of 
government ownership (by % of value added) in three sectors: basic metals (89.1% 
government ownership, 6% private, 4.9% foreign); basic chemicals (72.6% government. 
ownership, 14.6% private, 12.8% foreign); and cement (61.5% government ownership, 
24.8% private, 13.7% foreign). The private sector dominated production in: textiles 
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(68.1% private, 24.8% foreign, 7.1% government); food products-ISle 311 (53.9% 
private, 9.4% foreign, 36.7% government); food products-ISIC 312 (53.8% private, 
27.6% foreign, 18.6% government); wood products (83.3% private, 13% foreign, 3.7% 
government); tobacco (95.9% private, 3.3% forei~ 0.8% government); and garments 
(98% private, 1.8% foreign, 0.2% government). Private conglomerates (highly 
intertwined among themselves through cross holdings, joint ventures and shared senior 
executives) and large social foundations (Yayasans: founded with an endowment for 
social purposes, tax-exempt; playing an important role in financing the Indonesian 
economy) present the possibility that privatization of SOEs will result in further 
concentration of economic power within a few private sector entities. Care mu.lit be 
taken to assure that sale of ownership is widely distributed among small investors and 
employees so that concentration does not hamper the economy even as privatization 
occurs. Added impetus for this trend comes from President Suharto's January 4, 1990 
appeal fer large privilte firms to divest up to 25% of their corporate equity to 
cooperatives. 

2. Planned Prqject Impacts 

The largest beneficiary of ELIPS activities should be ·the private sector. Dependent 
upon a solid foundation of law for production and exchange, with access to 
government business opportunities via sound procurement mechanisms, private sector 
nurturing is the major goal being pursued. All activities are planned directly to 
contribute to a strengthened private sector. Drafting and enactment of economic law, 
as weD as its implementation and enforcement, will provide the foundation required 
for private domestic and foreign participation in the economy. Enhanced information 
on the legal infrastructure contributes to a fair and transparent legal system. 
Improved procurement procedures and a cadre of trained procurement officials would 
increase the resources available for development and SOE capital projects, with the 
private sector gaining access on more equitable and timely bases to this busin~• 

. Training components for the law and its information sources are being specifically 
designed to allow for private sector participation, often on a cost-recovery basis. 
Improved procurement regulations and development of training materials are intended 
to create opportunities for private sector firms to provide procurement related 
services. The structuring of the project itself will include private sector participation 
in delivery of commodities and services. . 

B. Labor 

· C d"1• ExistinK dlD IUOUS 

In 1990 there were 76 million Indonesians in the labor force. This stems from a 
population of 180 million which grew 2.1% p.a. 1985-1990 and is expected to grow at 
1.9% p.a. during Repelita V. The labor force is growing at approximately 3% p.a. or 
2.4 million new entrants seeking jobs each yeu. Official unemployment figures are 
below 3%, but underemployment may be as high as 40%. The prospects for increased 
numbers of jobs focus on manufacturing, services and agriculture. Government bas 
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set a target of 5% growth of jobs, a rate just adequate to absorb the anticipated 
growth of the labor force. In some sectors shortages of trained wOlicers are appearing, 
including technicians, accountants, engineers and managers. Lagging provision of 
critical skills in the economy are pushing up compensation (such aas for financial 
analysts) and bidding skilled workers away from the public sector. 

2. Planned Project ImpactS 

Job creation and higher worker prcductivity and compensation derive from the 
macroeconomic objectives being pursued. A fundamental dimension to enhanced 
employment opportunities is its Unkage to private sector activity. In most sectors of 
the economy Government is dependent upon private investment and production 
decisions for job creation. Thus, the direct stimulation of Eurs to the private sector 
serves also to stimulate employment Within a growing labor market, there will be 
a premium on workers who possess or can obtain the skills and experience required 
in an economy evolving towards more sophisticated manufacturing (increasingly for 
export) and an ever more complex financial and seIVice sector. Provision is made in 
the project for short-courses which train private sector lawyers and business people 
about the economic dimensions to the law. Improved curriculum content in the 
nation's law schools, a planned project activity, can also equip graduates with better 
knowledge about the law. A streamlined procurement system would improve the 
opportunities for additional Illdonesian businesses to participate in government and 
SOE procurement activities. All of these project activities improve the skill base of 
labor and increase job opponunities related to economic law and procurement 

C. Provincial Residents 

1. Existing Conditions 

The regional (inter-island.) distribution of population in Indonesia is extremely 
unbalanced, with the islan.ds of Java, Madura and Bali accounting for some 7% of 
total land area but contaiJling almost 65% of the total population. Growth rates of 
population on these densely populated islands has been slower than in the other 
regions of Indonesia, bu" Government has sought to accelerate a rebalancing of 
pol!'l1lation distribution through its transmigration policy of opening up new lands in 
the outer islands and sPO'[lSoring resettlement Differential growth among provinces 
within Indonesia has un.evenly distributed the benefits of Indonesia's fast-paced 
development. The growth of real consumption expenditures during 1981-87 ranged 
from 3.86% p.a. in Java t() 286% in Sumatra, 1.27% in Kalimantan, and less than 1% 
in Sulawesi. Similarly thf!re have been variations in growth rates of regional Don-oil 
GDP over the same period (4.65% in Java, 4.08% in Kalimantan, 339% in Sumatra, 
and 2.96% in Sulawe~li). The economy's growth, based largely on non-oil 
manufacturing. export atpiculture and rice, has thus benefited some areas (Java and 
Sumatra) over others. lin other areas income l~ve1s were more directly affected by 
government developme:at expenditures, so that during the 1981-1987 period large 
declines in government f:xpenditures for development negatively affected income from 
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off-farm activities while indirect affects were felt from reduced public expenditure on 
construction of physical and social infrastructure. From a regional perspective the 
largest absolute number of the poor reside in Java (66% of the poor in 1987) followed 
by 11.2% in Sumatra, 9.0% in Sulawesi, 2.5% in Kalimantan, and 11.3% in other 
provinces. 

2. Planned PTQject Impacts 

A significant 'outcome of the project will be improved government and SOE 
procUrement. This will reduce cost, raise effective purchasing power of allotted funds, 
and speed completion of capital projects. The nature of uneven dispersion of 
economic participation and prosperity results in a disproportionate role placed upon 
government procurement for rural and provincial economic stimulation. With 
improved procurement there should be a more rapid resolution of urban-rural
provincial disparities. Also the provision for small business .and national participation' 
in procurement should result in greater business opportunities. An enhanced legal 
environment for the private sector should provide indirect benefits to small and new 
entrepreneurs in the provinces and outside of the major urban areas. 

D. The Poor 

1.stlDKExi · Cdlnd'·JtlOns 

Steady and impressive progress is being made in reducing poverty in Indonesia. 
According to official Central Bureau of Statistics estimates there was a decline in the 
proportion of the population considered poor (below the poverty line) in both urban 
and rural areas, falling from 21.6% (35 million people) in 1984 to 17.4% (30 million 
people) in 1987. There was also a significant reduction in the incidence of rural 
poverty (declining by 21% from 26 million people to 20 miIUon people between 1984 
and 1987) and a smaller reduction in urban art!as (declining from 23.1% of urban 
dwellers in 1984 (9.3 million people) to 20.1% in 1987 (but rising to 9.7 million people 
given rapid urbanization). Sustained, broad-based economic growth is perhaps the 

. most important element in further poverty reduction. Calculations by the World Bank 
indicate that a growth rate of the non-oil economy in the range of 6-7% p.a. with an 
unchanged elasticity of poverty reduction relative to economic growth would result in 
a decline in poverty to 9% by the year 2000 (20 million people out of a larger 
population). 

The Government's strategy for alleviation of pov'erty, beyond maintenance of rapid 
growth with its impacts on reducing the number and proportion counted as poor, 
stems from two priorities: a) ensuring adequate provision of basic infrastructure and 
services which' could constrain higher growth of private sector adivity (agricultural 
suppon services, power, telecommunications, and transpon) and b) improved targeting 
of public expenditures to meet the need of the poor (both capital and operating 
expenditures on social services including education, health, family planning, water 
supply, and sanitation). 
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2. Planned Prgject lmJ)acts 

A rapidly growing economy with rising employment opportunities and an adequate 
development program offers a path towards reduced poverty (in relative and absolute 
terms). ELIPS should make a major contribution to these prerequisite conditions for 
expanding prosperity and shrinking poverty. The poor, by their very nature at the 
edge 9f fonnal economic activity, are not in line to be direct beneficiaries of the 
project. 

E. Women 

1. Existinl Conditions 

Through the Constitution and law the rights of women me in thecA'} 'w~ll protectel.t 
In practice, a variety of hurdles constrain their full participation in the ,!~cuuor.ny. In 
1983 a Minister of State for the Role of Women was instituted to assist in mulli~dn~ 
the participation of women in society and the economy as well as to a~5U.r,. 1Jlat eq~:J 
opportunity as provided under the law is achie~ed. As measured by the indonesi~u 
Institute for Management Education and Development's study of Women in Dusiness 
in Indonesia, the labor participation rate for women among the economic:ally active: 
(15-65 years old) rose from 31.9% in 1980 to 43.3% in 1986. Women's occupations 
reflect the importance of agriculture and rural domicile as well as limited 
opportunities in the modem dimensions to the economy: in 1985 55% of women 
worked in agriculture; 18% in production, transport and related jobs; 15% in sales; 
4% as clerical and related workers; 3.4% as professional workers; 3.7% in service; and 
0.2% as managers and administrators. The changing role of women is reflected in 
women's labor force participation rates in rural areas, which has decreased from . 
72.6% in 1971 to 63.6% in 1980 due to modernization and limited land and capital. 
With the migration of people to urban areas, women have gained a significant role 
in retail business, finance and services: with 19.6% of total jobs for women in 1971 
being in these sectors and 76.5% in 1980 (compared to 67% for men in 1971 and 
70.1% in 1980). Rapid changes in the economy are bringing about changes in the role 
of wome~ including increased opportunities in some sectors such as manufacturing, 
and diminished jobs in oth~r sectors such as primaJy agriculture. Among developing 
countries the role of women in Indonesia is reasonably egalitarian; there are fewer 
barriers to participation and women hoid very prominent positions in law, government 
and increasingly in the economy• 

.. 
2. Planned Project Impacts 

Project activities can make a significant contribution to enhancing the role of women 
in the Indonesian economy. The capacity-building activities of the project will 
strengthen the legal and procurement framework which supports economic activity. 
Specific ttaining focused on women's groups in law (within the government and the 
private sector) and procurement would offer opportunities to increase the 
participation of women in law, business, and procurement The largest impact for 
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women, even if indirect, may come in the area of business where opportunities for 
business formation and growth will be enhanced as the economy continues to grow. 
Because Indonesia has a relatively open society where gender bias .is at a minimu~ 
it is reasonable to expect that women will achieve significant gains as general business 
activity grows. Between the sectors of law, business and procurement, statistics show 
the most active participation of women in the business sector. Special courses on the 
legal dimensions to business and means of participating in govtrr.ment procureIllent 
activities would give additional encouragement to women .as part of the project. 
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L· INTRODUCTION 

The path-breaking nature of AID's Economic Law and Improved Procurement System 
(ELIPS) Project in Indonesia requires a bold and comprehensive evaluation element inttegral 
to the project activities. The experiences of designing the project, implementing its activi~~s, 
and measuring its achievements will all be important to other donors in Indonesia a5 well as 
AID worldwide. With such an intense focus on this project by others, evaluation tak~$ on 
added significance and must be innovative, timely and comprehensive. 

There are three types of evaluations which are imponant for ELIPS: 

Management and Performance 

Sustainability 

Policy Impact 


The normal focus of AID evaluation efforts is upon project management and performance. 
1bis dimension to evaluation is incorporated in the ELIPS evaluation plan by providing for 
mid-project and end-of-project evaluations. Sustainability is rapidly becoming a new focus 
of design, operation and evaluation criteria for AID projects, with an APRE Memo of 
December 24, 1990 stating: "Sustainability of returns on AI.D.-financed development 
investments is a priority initiative (or APRE." Therefore the ELIPS evaluation explicitly 
incorporates su~tainability concerm into the management and performance evaluations. 
Policy impact of EUPS has special significance because of the high visibility of the project 
among donors and within AID. It is therefore important for project evaluation to place 
special emphasis on monitoring and communicating the complex interactions which will occur 
in Indonesia between project-sponsored activities and resulting policy changes and 
improvements in economic conditions. Provision is made for this special type of evaluation. 

II. INTERESTED OBSERVERS 

Within Indonesia AID is leading the way for other donors by implementing a project of 
assistance in commercial law and procurement improvements. The innovtttive approach 
being taken of working with both government entities and the private sectOl will set a pattern 
for future donor assistance. The World Bank, the Asian Development Bank, the Dutch, and 
other donors have expressed an interest in possible future supportive assistance to Indonesia 
in the commercial law and procurement area. These donors are interested in learning the 
lessons which AID experience.. as they position themselves for possible supplemental 
assistance in the future. Thus, the experience of establishing and operating ELIPS will be 
highly visible in Indonesia. AID should assure that the experience and lessons learned are 
evaluated properly and in a timely manner•. 

USAID/Indoncsia is also in the spotlight worldwide within AID in ~esigning and 
implementing ELIPS. Assistance to Indonesia in reforming and streamlining commt.rcial law 
and procurement is being watched closely as an innovative and exciting new way to stimulate 
private sector activity in support of development objectives and more rapid growth. The 
assistance planned in this project is. consistent with AID's new Strategic Initiatives of early 
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199~ as it is with the Bureau of Private Enterprise's new Institutional Reform and the 
Informal Sector (IRIS) project. The PIO and project design work has already become an 
important consideration as AID's Eastern European Program considers assist mce for 
commercial law reform. Other missions will1ilcewise look to EUPS as they consider similar 
assistance. While AID has supported other projects in the law area, the EUPS project 
design, driven by the objective of strengthening and enabling private sector participation in 
develop~ent, is unique in probing new areas and types of assistance. 

III. BASELINE AND MONITORING I1\TORMATION 

The foundation for all evaluation rests upon collection and maintenance of quantitative and. 
qualitative information. This is a prerequisite for the types of evaluation recoDlrJended for 
ELIPS. Therefore an on-going activity of the project (coordiJUl;tc'rl by the AID prClject officer 
and carried out by the contract technical assistance teams) will be maintenance of baseline 
data describing conditions at the start of the project and quarterly monitoring of progress 
indicatoD; which measure changes in conditions over the life of the project. . \Vrere possible, 
the baseline data itself will consist of historic time series data, thus providing support for 
trend analysis before and during the life of the project. There are two types of baseline and 
monitoring data which must be maintained First, there is project-specific baseline and 
performance data. This describes through quantitative measures the conditions in the 
commercial law and procurement areas which are targeted for improvement under the 
project. Second, there is broader socioeconomic baseline and performance data which is 
causally related to conunercial law and procurement conditions. 

An initial specification of baseline data which forms the foundation for measuring project 
achievements is given in Appendix 1. This suucture of baselilne and monitoring data should 
be finalized by the project contractors and EKUIN immediately aft:r the technical assistance 
is in place and operational. 

Under the supervision of the AID project officer, EKUIN and the project contractors will be 
responsible for periodic reporting of agreed upon monitoring data. The project contractors 
will maintain a computer data base of monitoring information (with operational responsibility 
delegated to project contractors at the discretion of the project officer) and make provision 
for periodic reporting of such information including interpretation of trends and conditions. 
This will assure that baseline and monitoiing data dl'e readily available to support evaluations 
and otherwise assist in reponing on tbe ELIPS project.· 

IV. MANAGEMENT AND PERFORMANCE EVALUATION 

Both mid-project and end-of.project evaluations are included as integral dimensions to the 
project design. Provision for monitoring of progress indicators, in comparison to baseline 
conditions, is included in the project to facilitate these ev&luations. Responsibility to 
maintain monitoring information as well as to design, supervise and report on evaluations 
required by AID rests with the project officer. Project contractors and Indonesian 
counterpart agencies will be heavily in;'!'lved in collection and reponing of monitoring 
infonnation as well as the actual conduct of the evaluation studies. 
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A.. 	 Purpose 

Management and performance evaluations assist in c!etermining the effectiveness of 
particular interventions and whether planned results are being achieved. The econolT"jc law 
and procurement project will be evaluated twice: 

mid-project performance evaluation -will assess the continuing validity and relevance 
of the project in supporting private sector growth through an improved commercial 
law environment and enhanced government procurement procedures and practices. 
Findings will assist in mid-project corrections of objectives, institutional arrangements 

.and service delivery mechanisms. 

end-of-project impact evaluation - will determine whether required actions have been 
canied out, whether performance over the life of the project has been consistent with 
expectations, and whether additional actions are required to assure sustainability of . 
project accomplishments. 

B. 	 Collaboration with Government or Indonesia 

Cose cooperation between AID and EKUIN, as implementing agency on the project, 
will be important in carrying out the two evaluations. Specific determination of the focus of 
each evaluation should be jointly made so that the information needs of AID and GOI are 
fuI.6lled by the evaluation studies and reports. Through EKUIN, the various entities in 
Indonesia participating in and/or receiving benefits from project activities (both in the public 
and private sectors) should be brought into the evaluation process. Maximum use of 
Indonesian evaluation resources should be made in conducting the studies. 

c. 	 Evaluation Methodology 
Each of the two project evaluations will assess the fonowing elements of the project. 

baseline conditions - consideration of project specific and broader socioeconomic 
conditions extant at the front end of the project. 

project targets - the quantitative and qualitative proj,~ct targets specified in the logical 
framework matrix for achieV"ement over the life of the project. 

progress indicators - assessment of degree of improvement over bRSeline conditions 
and progress towards achieving planned targets, using time-series data on indicators 
of change in commercial law and procurement conditions as specified in the logical 
framework matrix. 

planning assumptions - assessment of changes in external factors iDlportant in 
determining achievements of the project. This will include a review ofstaJrt-of-project 
assumptions, experience over the proje,,1. lifetime, and new external collditioJlS and 
their likely impact on rest-of-project performance (for the mid-project evaJuation) and 
final project achievement (for end-of-project evaluation). 
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causative factors· determination of causes for slowed or non-achievement of planned 
targets. For the mid-project evaluation where lack of accomplishment is due to 
chang.~d external conditions, recommendations will be made for modifications in 
project targets 'to fit the altered realities within which the project must complete its 
liie. Where internal causes are identified for project difficulties in the mid-project 
evaluation, recommendations will be made for improvements in organization and 
perfonnance. 

"D. Recommended Evaluation Entity 

AID, Bureau of Private Enterprise has established the Institutional Reform and the 
Informal Sector (IRIS) Project. This is specifically designed to assist in institutional reform 
through greater understanding of the institutional requirements for economic growth and 
through assistance to countries which undertake their own institutional reform programs. 
Central to IRIS is the promotion of improved laws, regulations, organizational structures and 
decision-making processes. Thus, IRIS will be pardcipating in, accumulating experience in, 
and evaluating the lessons from a number of institutional reform projects throughout the 
world. This accumulating expertise makes IRIS a logical candidate for providing evaluation 
assistance to EUPS. The on-going IRIS teams and contacts will provide a roster of qualified 
individuals to evaluate ELIPS. Beyond providing experience-based evaluations, IRIS can 
assist in making widely available the lessons learned from EUPS assessments. 

v. SUSTAINABILITY EVALUATION 

An integral part of the management and performance evaluations should be attention 
towards sustainability of EUPS project activities. This can be assured if one of the team 
members is specifitally and exClusively charged with sustainability evaluation responsibiiities. 
Experience in co ]ducting sustainability evaluations is developing in AID and the expertise 
required to address this impof'laDt dimension to project performance can readily be included 
in the mid-project and end-of-project evaluations specified for EUPS. 

A. Definition 

Sustainability, according to AID, is perpetuation of project activities and benefits 
beyond the life of the project on a self-sustaining basis. In the case of commercial law 
developmf,nt and imi'rovements in Indonesia's procurement system, this would mean that the 
capacity of government to refonn commercial laws and procurement practices would be 
firmly grounded in the appropriate government and private sector entities. For legal 
information, this would mean continuing production of authoritative data sources and 
distribution on a cost-recovery basis. For training in economic law and procurement 
administration, this would mean not only a cadre of individuals trained by the end of the 
project, but also inst(tutional arrangements witbin government and in the private sectorwhicb 
continue to provide training as required. For all of these dimensions to the project, it would 
mean that the financial resources required to sustain them would be available on an on-going 
basis without AID assistance. Ideally, from a sustainability perspective, these resources would 
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be generated within Indonesia from public and private sector sources (rather than dependent 
upon additional assistance from other donors once AID finishes its project support). 

B. Special ELIPS Considerations 

The special focus of ELIPS on capacity for commercial law and procurement reform 
requires a modified sustainability approach. The objective of ELIPS is to assist Indonesia, 
both the government and the private sector, to streamline and improve the legal and 
procurement environment within which development operates. To a great extent this will 
mean improving government administration and direct involvement in the economy (and 
markets) with "rules of the game" which are transparent, fair and enforceable. Thus, the very 
accomplishm-=nts of ELIPS in the form of codified laws and regulations, will act to sustain 
rapid development in Indonesia. In doing this, the project will act to eliminate (make 
unsustainable) entire sets of antiquated laws and direct government involvement in the 
economy. 

C. Provision tor Sustainability 

Clearly the capacity to continue this reform process, 'thus further strengthening the 
private sector, markets and the role of prices and financial incentives, must be sustained in 
Indonesia. The focus of sustainability evaluations, therefore, should be brought to bear on 
evaluating the progress of building a firm foundation for reform of commercial law and 
procurl!ment in Indonesia. Project design has focused heavily upon selection of key entities, 
publi~ and private, which play vital roles in the legal and procurement reform process. These 
entities are targets for assistance during the life of the project. Such assistance has been 
desigued to strengthen these entities and make them self-sufficient It will be appropriate 
and helpful for the successful operation of the project if sustainability of these entities is 
evaluated as a distinct and important part of the mid-project evaluation. Further, 
sustainability issues will be iinportant in the end-of-project evaluation; this will identify the 
degree to which project sustainability objectives were achieved and remaining steps which 
must be taken in Indonesia to assure sustainability of the legal and procurement reform 
process and those institutions vital to its operation. 

D. Recommended Evaluation EntUy 

AID has a Cooperative Agreement with the University of Maryland's International 
Development Management Center to strengthen sustainability as a criterion in the design, 
implementation and evaluation stages of projects. Selection of a team member with 
sustainability expertise for ELIPS evaluations will be assisted if the University of Maryland 
Cooperative Agreement is considered in designing evaluations under this project. 

VI. POLICY IMPACf EVALUATION 

The high visibility ofELIPS among donors and AID means that attention will remain focused 
upon Indonesia's record of policy, legislative, and regulatory reform in support of rapid 
growth and development A key question which will continually be asked will be the linkages 
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between reform efforts supported by EUPS and Indonesia's economic development record 
(pattern and pace). Therefore there is special need for Policy Impact Evaluation of EUPS. 
This type of evaluation should be separate from and in addition to the other types of 
evaluation required: Management and Performance as well as Sustahlability, both of which 
focus more specifically upon project design and implementation. 

A. Unks to Policy and Economic Performance 

Indonesia has accomplished a great deal of economic reform during the 1980s and at 
an accelerated pace since 1988 in pursuit of maintaining rapid growth and broadening the 
base of participation by and dependence upon the private sector. There remains a varied 
and ambitious agenda of policy initiatives and legislative-regulatory implementation steps for 
this pace of development to be continued. The goal of moving the country to a broad-based; 
self~,ustaining foundation for growth is at the heart of the government's intense interest in 
economic law and procurement reform capacity. There is a demonstrated commitment 
broadly distributed among technocrats and progressive entities in Indonesia to sustain growth 
with legal and institutional reforms supportive of growing private sector vibrancy. 

A fundamental question which will arise about EUPS is its contribution to the 
evolving policy, legal and regulatory environment in Indonesia. This question goes beyond 
issues of efficient and successful project performance (important as these issues remain) to 
get at the core question: can donor project assistance facilitate economic reform and 
continued rapid development along the lines planned for EUPS? The Policy Impact 
Evaluation is intended to address these concern. 

B. BuUding Upon Existing Analysis 

There exists in Indonesia an active and varied program of economic policy formulation 
and evaluation. The Government of Indonesia and multilateral donors (working closely with 
key government entities) conduct periodic assessments of economic policies and performance. 
Building upon this ongoing work, an EUPS Policy Impa.ct Evaluation can be conducted over 
the life of the project. This type of evaluation would focus on developing links between 
policies and performance in the Indonesian economy and EUPS activities and 
accomplishments. Often the linkages would be indirect and complex. However, a careful 
analysis of avail.able information would go a considerable distance towards establishing 
verifiable linkages and identifying indirect paths of influence and causation. 

The level of effon required to carry out a yearly policy impact evaluation would be 
modest. 1be most productive an~gement would provide a macroeconomist for 
approximatf!ly 3-4 weeks each year to review the status of policy dialogue and direction by 
Government, review the evolving nature of economic law and project contributions to it, and 
assess the direction and magnitude of linkages between legal modifications and economic 
change. A report suitable for wide distribution would be the resulting product. It would be 
most efficient and informative if the sam~ analyst conducted subsequent policy evaluations, 
thus providing continuity and a standard format to the annual reports produced . . 
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C. Provision (or Yearly EvaluatioD 


A yearly evaluation of policy impact, timed to build upon broader government and 
donor assessment of policy changes, would provide the type of impact assessment information 
which will be at the forefront of many observers' interests in ELIPS. These evaluations 
would review the policy environment, chart changes and improvements, and highlight the 
specific role of economic law and procurement reform in achievemr.nts made and setbacks 
suffered in Indonesia's development prof:ess. A common format pursued each year would 
establish this evaluation as an innovative and useful record of project impact and linkage to 
the development environment. ContinuiLy can be maintained by having the same economic 
analyst(s) perform each yearly Policy Impact Evaluation. 

VII. EVALUATION TIME LINE 

Proposed evaluation activities could operate according to the following schedule: 

start of project - AID project officer, contractors and GOI agree upon range of 
baseline measures and performance indicators; data system established and initiated; 
baseline data and historic time series collected and entered; quarterly contractor /GOI 
reporting and entry of performance indicators initiated.and maintained through life 

of project. 


third quarter of first year - policy impact evaluation conducted 


end of first year - performance indicators report issued. 


third quarter of second year - policy impact evaluation conducted 


end of second year - performance indicators report issued. 


second quarter third year· scope of work written for mid-project management and 

performance and sustainability evaluations; contracting arrangements initiated for 

evaluation. 


third quarter of third year· policy impact evaluation conducted 


end of third year - performance indicators report issued. 


first quarter of fourth year - mid-project management and performance and 

sustainability evaluations conducted, reports issued . 


third quarter of founb year - policy impact evaluation conducted 


end of fourth year - per!0rmance indicators report issued. 


third quarter of fifth year - policy 'impact evaluation conducted 
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~nd of fifth year - performance indicators report issued 

second quarter &:xth year - scope of work written for end-of-project management and 
performance and sustainability evaluations; contracting arrangements initiated for 
evaluation 

third quarter of sixth year - policy impact evaluation conducted 

end of sixth year - end-of-project performance indicators repon issued. 

first quarter seventh year - end-of-project management and performance and. 
sustainability evaluations conducted, report issued. 

VIII. ESTIMATED COSTS (dollars) 

Six yearly Pelicy Impact Evaluations 90,000 

Mid-Project Evaluation 100,000 

End-of-Proj'!ct Evaluation 150,000 


TOTAL 340,000 



APPENDIX 1 

-OUTLINE OF BASELINE CONDITIONS AND PROJEer TARGETS 

;0' 

A. Candidate Measures of Socioeconomic Dimensions 

GDP growth rate - real 

Baseline: 1983-88 =: 5.1%; 198ge 7.4%
:II 

. Target: 1988-93 =5% (Repelita V); 1990-95 =5.6%, 1995-2000 • 5.5% 
(mRD) 

GDP per capita - real (5 in 1988 prices) 
Baseline: 1989/90 = 5505 
Target: 1988-93 =3.1% (RepeUta V); 1993/94 =$602 (ADB) 

Non-oil GDP growth rate - real 
Baseline: 1983-88 =5.9%; 198ge =8.1% 
Target: 1990-95 =6.6%, 1995·2000 =6.4% (mRD) 

Consumption growth rate • real 
Baseline: 1983-88 =4.0%; 198ge =6.5% 
Target: 1990-95 =5.5%, 1995-2000 =5.9% (mRD) 

Fixed Investment • Public growth l:ate • real 
Baseline: 1983-88 =-4.3%; 1989~ =6.2% 
Target: 1990-1995 =8.4%, 1995-2000 = 6.4% (mRD) 

Fixed Investment - Private growth rate - real 
Baseline: 1983c 88 = 1.6%; 198ge =17.7% 
Target: 1990-95 = 9.0, 1995-2000 =6.4% (mRD) 

Non-oil exports growth rate - real 
Baseline: 1983-88 r.: 12.7%; 198ge = 15.9% 
Target: 1990-1995 =8.1%, 1995·2000 =6.9% (mRD) 

Non-oil imports growth rate - real 
Baseline: 1983-83 = -4.9%; 198ge =18.2% 
Target: 1990-1995 = 8.6%, 1995·2000 6.3% (IBRD):II 

Fixed Investment/GOP ratio 
Baseline: 1983-88 = 20.0%; 198ge = 21.1% 
Target: 1990-1995 = 25.3, 1995-2000 =25.8% (mRD) 

National S'ivings/GOP ratio 
Baseline: 1933·88 =20.0%; 198ge =21.3% 
Target: 1990-1995 = 25.6%, 1995-2000 =- 26.5% (lBRD) 

Domestic Inflation (CPI) growth rate 
Baseline: 1975-83 =16.2%; 1988 = 8.0%, 198ge :I 6.3% 
Target: 

Employment growth rate 
Baseline: 1990 labor force =76 million, 1990-1993 growth rate • 3% p.a. or 
2.4 million new entrants p.a. 

Target: growth ()f labor force 1988-1993 11.9 million or 15.9% over
:II 

Repelita V; Plan job creation 1988·93 =2.3 million industrial, 4.0 million 
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agriculture, 5.2 million other new job + labor absorption in intensive 
,," infrastructure and transmigration program (Repelita V) 
Unemployment rate 

Baseline: 1989 economy-wide =2.6%, urban areas ages 15-24 =22..5%, rural 
ages 15·24 = 4.1%, underemployment 1987 estimate = 42% 
Target: 1988·93 =<3% economy-wide (Repelita V) 

Private Sector Share of GDP 

Baseline: 1983 = 79%; 1989 =81% 

Target: 1996 =83% (straight line extrapolation) 


Incidence of Poverty 

Baseline: 1984 = 22% (35 million); 1987 17% (30 million)
II: 

Target: 2000 =9% (20 million) (IBRD) 
Budgetaly Impact of State-Owned Enterprises (% of GDP) 


Baseline: 1983 =-4.6%, 1988/89 =-0.6% 

Target: 


Approved Foreign Investment 

Baseline: 1988 = US$4,435 million, 1989 • US$ 4,719 million 

Target: 


B. Economic Law and Procurement Dimensions 

B.1. Economic Law 

B.1.a. Substantive Laws and Re&ylatlOns 

1. Probable Higb Priority Areas for Improvement 

Company Law . 
Baseline: existing law antiquated, inadequate, lacks provisions for 
modem business operations, requires 3 to 12+ months to form 
corporation; draft company law submitted to SEKNEG 4/91 
Target: action by Parliament 1992, including provisions for modem 
conduct of business, reduction in time to form and alter companies to 
1·3 months by 1993 

Secured Transactions Law 
Baseline: there is no statutOI)' law for non-possessory security interests 
in movables and intangibles; there is no registry for recording fiduciary 
transfers 
Target: drafting of law and provision for efficient registry, submission 
to SEKNEG and action by Parliament according to priority assigned by 
EKUIN among required actions on economic law 
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Financing Law 
Baseline: existing provisions pre-date modem financing, do not provide 
adequate legal framework for transactions 
Target: drafting of law covering modem promissory notes, letters of 
credit, term lending, perhaps lease financing and hire purchase, 
submission to SEKNEG and action by Parliamf.mt according to priority 
assigned by EKUIN among required actions on economic law 

Trademark Law 
Baseline: the 1961 Trademark Law generally gives effective protection 
for domestic aIld foreign trademark owners, but is weak in practical 
enforcement,lacks sanctions and does not recognize the term "well
known trademarks" for judicial remedy pw:poses 
Target: effective procedures needed to protect existing trademarks 
within existing law; alteration of law to allow for judicial recourse 
desirable for current cases of infringemeut 

Arbitration Law 
Baseline: existing law adequate; little used, requires streamliniJlg. 
publicity • 
Target: improve BANI or other association, raise quality of .ubitrators 
including use of non-nationals, increase knowledge of arbitratic.'n as 
alternative, raise confidence by issuing regulations giving sanctity to 
foreign arbitral awards 

Bankruptcy Law 
Baseline: existing law of 1905 adequate as framework; court system 
inadequate to handle proceedings 
Target: no fundamental changes in law required, formation of 
specialized commerdal courts might improve timely, smooth 
adjudication 

Mergers and Acquisitions Law 
Baseline: the concept of mergers and corporate reorganizations is not 
addressed; failing companies forced to file for bankruptcy and 
liquidation when merger might be more economically beneficial 
Target: draft law including provision for tax dimensions, submissjon to 
SEKNEG and action by Parliament according to priority assigned by 
EKUIN among required actions on economic !:lW 

2. Other Areas for Possible Reform 

Enforcement of Foreign Courts Money .Judgements Law 

Private International Law 

Leasing Law 

International Sales Law 
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Factoring Law 

Installment Sales Law 

Consumer Protection Law 

Unfair Trade Practices Law 

Copyright Law 

Patent Law 

Business Registry Law 

Unfair Trade Practices Law 

Transport Law 

Foreign Investment Law 


B.l.b. Institutioni 

Law Development Process 

Drafting . 
Baseline: individual ministries have legal drafting capability, scarcity of staff 
trained in economic law; competition and inefficiency high 
Target: centralize responsibility for directing economic law drc1fting in EKUIN 
by 1992, improve capability of ministries to participate in leLal drafting over 
life of project 

Codificat.ion 
Baseline: Parliament required to approve laws, approximately 4-5 per session 
Target: prioritize, streamline, coordinate drafting and approval process to 
support economic imperatives for new laws, approximately 1 each session 
through 1996 

Promulgation 
Baseline: Presidential Decrees serve important function in implementation of 
basic laws; system functioning smoothly 
Target: facili~te use of Presidential Decrees as supplement to codification as 
means of providing legal foundations for the economy; support to legal drafting 
should support timely pr~muIgation, capability should be in place by 1993 

Publication 
Baseline: up to 2 year delay in publication, inadequate copies, lack of cost
recovery capaoility 
Target: support SEKNEG capability to publisb and distnbute (directly and 
through private sector products) laws and regulations prior to effective date; 
capability should be in place by 1993 

Law Enforcement Process 
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Court System 
Baseline: heavy backlog of cases, delay measured in years; decisions not 
published 
Target: selective assistance in publishing economic law decisions starting in 
1994; training for junior judges in economic law starting in 1993 

Government Agencies 
Baseline: regulatory and administrative interpre~tions variable among entities; 
information on decisions not readily available 
Target: assist entities heavily involved in economic law issues with improved 
information handling, publication capabilities starting in 1993 

Arbitration 
Baseline: organization, legal basis for binding decisions limited; increasing 
interest as alternative dispute resolution 
Target: support drafting of legal basis for streamlined arbitration, enforcement 
of decisions; timing of codification-pror.nulgation to be determined by EKUIN 

B.1.Co Lelal Profession 

Legal Services 
Baseline: adequate domestic and foreign law firms to support current demand; 
training and research capabilities in economic law area limited, with strongest 
abilities for formal economic law services in foreign law firms 
Target: assist delivery of legal services through availability of legal information 
products, cost-recovery short-courses in economic law and information access; 
information products and short-courses to be available over life of project, fully 
operational by 1996 

University Law Faculties 
Baseline: limited capacity to teach economic law, highly variable by province; 
lack of curriculum materials and access to legal information inhibiting factors 
Target: support strengthening of economic law centers in selected universities, . 
including support for faculty development, curriculum preparation, information 
training, conduct of·courses; suppon starting in 1992, fully operational 
economic law centers by 1994 

Continuing Legal Education 
Bas-::line: very limited; common for lawyers to teach in law schools oriented 
primarily to students, not those practicing the law 
Target: systematic short-course offerings to legal community on cost-recovery 
basis through university economic law centers; initial offerings in 1992, fully 
operational by 1993 



l.d. Information 

Laws and Regulations 
Baseline: the formal, legal information system is fragmented, incomplete, 
under-funded and cumbersome 
Target: produce computer-based full-text access and retrieval system for 
primary and secondary legal information by 1996, with interim bench-mark 
targets for data capture, production, distribution, training beginning in 1992 

Judicial Decisions 
Baseline: no full-text decisions are readily available, most are not published . 
Target: include H~levant economic law judicial decisions in legal information 
system, including decisions of administrative court and supreme court by 1996 

B.2. Procurement 

Bol.a. Laws and Re&y1atlkms 

Constitution 
Baseline: Constitutional foundation for procurement authority adequate 
Target: no changes necessary 

Presidential Deccel~s 
Baseline: Kepres 29 inadequate, no official English translation of basic decree 
and supplements 
Target: revision of procurement provisions by 1992 including official English 
translation and model procurement documents 

Ministerial Circulares and Instructions 
Baseline: ministerial and state-owned enterprise implementation of Kepres 29 
inadequate 
Target: revision by 1993 consistent with new Kepres and donor-financed 
requirements 

Administrative Rulings 

B.2.b. Institutions 

Policy detemlination 
Baseline: EKUIN bas responsibility to ensure minimum standards of 
procurement met 
Target: strengthen EKUIN to provide oversight, continuing guidance on 
adjustments to procurement regulations and implementation 
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Implementation 
Baseline: EKUIN has procedural approval responsibility for procurements 
above Rp. 3 billion; there is no clear professional procurement profession 
within Government; frequent transfer of staff at project level to other 
assignments 
Target: move procedural approval responsibility to ministries and SOBs after 
streamlined procurement regulations and rules are codified; establish 
procurement institute and corps of professional procurement officers; raise 
compensation and eliminate frequent transfer of project staff 

Information Dissemination 
Baseline: only 40% of GOI staff involved in procurement have complete copy 
of Kepres 29 and associated supplements 
Target: print and distribute revised regulations and guidelines to 100% of 
involved procurement officials by 1993 

Management 
Baseline: limited procedural approval responsibility rests with EKUIN; 
individual ministries and SOEs carty out management of procurement 
Target: create professional corps of procurement officials, distribute throughout 
major procurement entities by 1996 

Training 
Baseline: limited training by individual ministries and SOEs (with donor 
assistance in some cases) 
Target: train: procurement institute staff, senior procurement management 
officials within ministries and SOEs, create training modules on revised 
procurement process, train procurement trainers within ministries and SOEs 
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ANNEX B 
LOGICAL FRru1EWORK 

ECONOMIC LAW AND IMPROVED PROCUREMENT SYSTEMS PROJECT 

IIIIRRAJIVE SllltllRy , ' OBJECTIVELY VERIFIABLE INOICAIORS MEANS OF VERIFICATION IMPflUAflT ASStItP rlons 
.' 

6OAI..: 

To Increase employment and Incomes by 
Improving the environment for business 
growth, creating a more attractive climate 
for domestic and foreign Investment, and 
Increasing the efficiency of development 
expenditures. 

• Increase In level of dlQestlc and 
International commercial transactions. 

• Increase In private sector 
contribution to GOP. 

• Increase In number of jobs. 

• GOI economic reports. 

• International economic 
reports. 

• USAID economic and other 
research. 

• GOI continues to deregulate' 
and encourage expansion of 
the private sector. 

• Economic and politir.al 
stability, both national and 
International. 

• Increase in real Incomes. • GOI procurement reports. 

• BAPEPAH listings. 

• The will for change in GOI 
Institutions Is genllln!? and 
able to endure management 
and personnel shifts. 

PUlPOSE: END OF PROJECT STATUS: 

To Improve the economic law and government 
procurement systems In order to facilitate 
and support an increased level of private 
transactions and Investments, while also 
helping to foster more equitable treatment 
for all flnns and Individuals. New laws, 
regulatl~ns, procedures, systems and 
Institutional structures developed under the 
Project are expected to: 

• Reduce the costs and risks of entering Into 
private transactions In Indonesia; 

~ Reduce the barriers to entry and ~bllity 
of private Investment, both domestic and 
forel!;n; and 

• Provide more fair and efficient government 
procurement of goods and services, leading 
to broader and more equitable private 
sector participation In public Investment 
programs. 

• Improved Institutional capacity for 
developing economic laws. 

• Improved law drafting capabilities 
both In EKUIH and other economic 
ministries. 

• Expanded and Improved pr~rams for 
economic law tr.sinlng at the 
University of IndoneSia and other 
educational Institutions • 

• A significantly Increased 
Institutional capacity In both tIre 
public and private sectors to conduct 
legal research and to Interpret and 
apply economic laws. 

• Upgraded abilities among government 
legal bureau personnel which improves 
efficiency and timeliness In 
Interpreting regulations. 

• Project monitoring of key 
Institutional data versus 
baseline Information. 

• Project evaluations. 

• GOI official economic data. 

• Trade and professional 
journals. 

• Other donor economic 
reports. 

• Technical and other 
publ icatlons. 

• Discussions with local and 
foreign attorneys and 
businessmen. 

• Number of Individuals 
ut I Ilzlng legal I nfonnatl 0:1 

facilities on a dally or • 
weekly basis. • 

, 

• GOI remains receptive to 
analysis and advice of 
donor-financed TA. 

• Climate of commercial <IIul 
economic reform continues. 

• Existence of a pool of 
talented Gal officials to 
spearhead needed reforms. 

• Forelyn and domc~t,~ 
Investors respond to 
improved investment climate. 

• Publl_ deuate is allnwnd to 
dev~lop regarding law 
~velopment Issues . 

~ Full and timely aCC~5S is 
allowed to private sr.clor 
users of legal Information. 



~rlYE S~::Y============J~·===D~~[
• Improved management of the govern.ent 

procurenent system. 

• ConsIstently applied government 
procurement system In all procuring 
or~nlzatlons. 

• Improved public and private sector 
access to full texts of laws. decrees. 
and regulatIons. 

=C=II=Y=EL=Y==VE~R=I=rl=~~E==IN=D=I=CA=I=UR=S====~===~===S==OF==V=ER=I=F=ICA~r=IDN====~====·:I:~===IAH==r=AS==S~===II=U:"S====~ 

OUlPUrs: 

[COIIOIIlc Law Developlellt 

• A streAgthened EKUIN Law Development Group. 

• TraIned legislative drafters. 

• SemInars and workshops that enable 
~ubllc/prlvate dl3cusslon of proposed new 
legislation. 

• Fifteen new economic laws drafted 
(passed by the DPR or under active 
conslderat Ion). 

• 100 Government legal bureau personnel 
with Improved skIlls In technIcal 
economIc law areas and In legislative 
drafting skills. 

• Several semInars and workshops that 
strengthen public/private dialogue on 
law development Issues. 

• Project evaluations. 

• Project mqnltorlng and 
reporting of project data 
versus baseline Information. 

• GOI commercial and economic 
data. 

• Other donor economic 
reports. 

• Private sector reports. 

• Discussions wIth local and 
fOreIgn attorneys and 
busInessmen. 

• Newly developed human 
resources utIlized In an 
appropriate capacity. 

• Current balance of Influence 
among GOI InstitutIons not 
significantly altered. 

• PrIvate sector respond~ to 
opportunIties to Influence 
polley. 

• Continued openness to 
advice. 

• Proceedings of seminars and 
workshops. 
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MltRAt IVE SIJffHMY ODJ[CtIV[lY VlRIFIAOl[ IHDICAIORS HlAHS or VERIFICAtiON IHrORTMr ASSIJtI'IIOIIS 

legal Training and Institution Building 

• Upgraded and expanded economic taw 
curriculum at University of Indonesia. 

• Trained law school faculty, practicing 
attorneys, government legal bureau 
personnel, Judges, and others deating with 
economic laws. 

• University of Indonesia economic law 
curriculum upgraded and expanded, 
resuttlng in improved law graduates • 

• 200 University of Indon~sia and other 
law school faculty providing Improved 
legal training, with new empl~sls on 
practical legal skills. 

• A long-tenm stream of l~w students 
receive Improved economic law training 
as a result of upgraded curricula and 
faculty at University of l"rJonesia and 
other law schools. 

• A long-term stream of pl'ivate and 
public sector professionals Ir',,)rove 
their skills as a result of short-tenm 
local training In a wide variety of 
economic law areas. 

Procuronent Management Developamt 

• An established central procurement 
management system which will: 

i) develop appropriate policies and 
guidelines; 

Ii) ensure that policies and guidelines are 
available to all implementing agencies, 
SOE's and private sector flnms; and 

iii) develop staff capabilities to provide 
a centralized source of procurement 
expertise. 

• KEPPRES 29 and related I,uidance 
(Including English-language versions) 
are fully revised and disseminated to 
line ministries. 

• A permanent Procurement Review and 
Policy Analysis Group i~ developed in 
EKUIH and staffed by well-trained 
professionals. 

• Standard curricula i.s dl'veloped for 
government-wide procuren~nt training. 

• Regular information dis:.emination 
program is in place whit.h pubI ishes 
procurement information related to 
solicitations, contract awards, clc. 

. 

~ 

, 

,. 
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IWlRATIVE SlItHIIR, OBJECTIVELY V[RIFlABl.E INDICAIORS 
.. 

MEANS or V£RIFlCAUOII 
, 

IHI'(IlTIUtJ ASSUHPIIOIIS 

legal Info~tlon Systeas 

• Upgraded legal information systens for 
documentary and research purposes. 

• Upgraded Institutions' dissemination 
capacity to make new laws, regulations, and 
decrees available to public and private 
sector users. 

. 
. 

• BPHH and University of Indonesia legal 
Infol"1ll4tlon systems up and runn1ng and 
fully accessible to public and private 
sectors • 

• Improved SEKNEG legal information 
dissemi~atlon reduces lag time on 
availability of new regulations to a 
period of weeks. 

• I~roved Hlnistry of Fi~anc~ :~al 
Information system results In I~~roved 
public and private sector access to 
both new and historical regulations 
and rullr:gs . 

• Routine pUblication of adninistratlve 
court decisions and Judicial decisions 
of other courts. 

~ 

, 

Grants for Private Sector legal Development 

Strengthened private sector Institutions· 
ability to provide high quality training to 
several key beneficiary groups. e.g •• law 
school faculty, Judges and GOI legal bureau 
personnel. 

• Quality of economic law education 
Improved at two or more private sector 
Institutions resulting In a long-tenn 
stream of students with Improved 
practical understanding of economic 
law issues. 

• Improved private sector access to 
short courses on relevant economic law 
topics. 

• Creation and/or strengthening of one
two private sector organizations 
Important to the development or 
Implementation of economic law. 

. 
. 
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IlARRAIlVE SlINRY OBJECTIVELY VERlrlABlE I"DICAIORS ~NS or VERIFICATION IMI'ORJ"Nr ASSUHl'Jlurl~ I, 
INPUIS: ($OOO'S) 

USAIO GOI Other JOJAb • Qualified organization:> and. 
Individuals can be 

• Project documentation. 

• Periodic reporting by TA . Identified and contracts 
team. annual project 

A. Law Development 2.920 910 120 4.010 
negotiated. 

reviews. etc.B. Legal Training ".305 1.420 470 6.195 
• Financial resources are 

• Annual program reviews. provided as planned. C. Procurement Management DevelopDent 1.705 710 SO 2.465 

D. Legal Infonaatlon SystedS 4.055 1.900 360 6,315 .. 
E. Grants for Private Sector legal 3.000 1.000 4.000 


Development 
 . 
F. Evaluations and Audits 300 lOO 

G. Contingencies and Inflation 1.715 1.715 

PROJECT TOTALS 18.000 5.000 2.000 25.000 

5 
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Annex 0-1 
PROJECT BUDGET 
By Sub-Component 

($OOO's) 

::'< .. :. Private 'Project 

..... ; Sector' :::i:"Total·· , 


Total" ", ;.J:.':'.}~.:.=-: ..:\:.. 


LAW DEVELOPMENT 

Personnel (Note 1) 2,520 650 650 100 3,270 
Short-term Training 210 100 75 175 385 
Seminars & WorkshrJps 100 75 50 125 20 245 
C',ommodltles 90 10 10 20 110 

.'. ;

'.970 '.120: ." ':':4,010::":" 
LEGAL TRAINING 

Personnel (Note 1) 2,920 580 580 100 3,600 
Training 1,050 260 490 750 350 2,150 
Commodities 335 40 50 90 20 445 

....Sub-total ..; ..... :": . ·4,305 " 300·.' .' 1,120 . 1,420 470 6,195 

PROCUREMENT 

Personnel (Note 1) 1,430 505 505 1,935 
Short-term Training 150 60 50 110 260 
Private Sector Workshops 60 5 5 50 115 
Commodities 65 45 45 90 155 

..... . Sub-total 
. " 

.1,705 ' . 105 605 710 50 2,465" . 

LEGAL INFORMAnON 

Personnel (Note 1) 1,805 900 900 2,705 
Short-term Training 85 125 210 10 220 
Seminars & Workshops 100 30 30 20 150 
Commodities 2,150 250 510 760 330 3,240 

. Sub-total " 

;',. " .... :.:, ·4,055 335 1,565· 1,900 ; 360 6,315' . 

Other Costs: 

Contingency 1,715 1,715 

Evaluation & Audit 300 300 


....;:.. : 
'.': . " :'"Sub-total .2,015 

.. 
2,015' . 

PRIVATE SECTOR GRANTS 3,000 1,000 4,000 

TOTAL FUNDING 18,000 925 4,075 5,000 2,000 25,000 

Note 1: Includes all personnel for advisory services, training, seminars and workshops; GOI in-kind 
personnel costs Include office space for GOI and USAID·funded personnel. 

(pO 
J 



Annex C-2 
PROJECT BUDGET 


By Category of Expenditure 

($OOO's) 


';;~;:;::::;~J~~.g~~~'~:·6~+~:~:g~~·:;.:""':': ....~~~~.:: :: ..>:.. :::·G~j.FU~di~g:.::: ... : ' ..:':'~~:!~" .:''''.~;:~~::'''.' 
:2~!k+>/\:i:0;:·::.:;::>:::=:::::::..:: :.::::::-:::-:'::;:::,::::":.:... : .... :,:::.:::::::j.;:;.\.: Cash.. : :.:I~KIIl~·. '. Tot8~ '.:'. ::-.: ..::/::,.:,:::, :.:. :::<;::,::::::::;::~;8:::::; 

PERSONNEL (Note 1) 

Law Development 
Legal Training 
Procurement 
Legal Information 

2,520 
2,920 
1,430 
1,805 

650 
580 
505 
900 

650 
580 
505 
900 

100 
100 

3,270 
3,600 
1,935 • 
2,705 

TRAINING 

Law Development 210 100 75 175 385 
Legal Training 1,050 260 490 750 350 2,150 
Procurement 150 60 50 110 260 
Legal Information 85 125 210 10 220 

.. .' :'.' 
, ....Sub·total .: '1':410';::: :505·....··.· ':;':'740':: 1,245 "360 . 3,01s·"}::. 

SEMINARS & WORKSHOPS 

Law Development 100 75 50' 125 20 245 
Legal Training 
Procurement 60 5 5 50 115 
Legal Information 100 30 30 20 150 

Sub-total' 

COMMODITIES 

Law Development 90 10 10 20 110 
Legal Training 335 40 50 90 20 445 
Procurement 65 45 45 90 155 
Legallniormation 2,150 250 510 760 330 3,240 

,':::..'::. .:- ..':;.: .. :.... : .,,"... , :,.' ...... :', .... .. .. 
. :., Sub-total 2,640:; "345:.:::(:·':'" ':::615'::))0:::'..... : 960 350' ·3.950:::.:',' ", 

Other Costs: 
Contingency 1.715 1,715 
Evaluation & Audit 300 300 

.: .... :.: ......... : .. ..
...... ..Sub-total '2,015:::' I:::::·<}:::,\::::,:" 1:'.:::\::/:: . 2.015 

PRIVATE SECTOR GRANTS 3.000 1.000 4.000 

TOTAL FUNDING 18,000 925 4,075 5,000 2,000 25,r,OO 

Note 1: Includes all personnel for advisory services. training. seminars and workshops; GOI In-kind 
personnel costs Include office space for GOI and USAID·funded personnel. 
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PROJECT BUDGET 

Estimated Personnel Expenditures 
($ooo's) 

::~~Jli:;1~::)i:t::}::::·::?::r::r::.:>:::.<:;:::\:;:::.l:::::\/: ..::::" './ :.: ::::' ..:.:.:: :.~:: ::.: :' USAI~': I:::::::'::;·):..::. ·GOlfunding:::.::':'.::;i.:i:::}:;,:: ;:: Prlv~ .::::Pr~j~c;t::'::: 
:;;:'%G~,~~~~sbRt17-~~~I:; ::HI~:P,:~1f···:· ~~~:~~:·:':C:#.Sh: :In:Kind ·:····:::tti~·~:: .:~::'5.~:::::.:::J~p:I::: 
LONG-TERM ADVISORS 

Law Development 4 py 1,200 
1,500 

900 
1,200 

Legal Training 5 py 
Procurement 3 py 
Legal Information 4 py 

SHORT-TERM ADVISORS 
&INSTRUCTORS 

Law Development 
Legal Training 
Procurement 
Legal Information 

I >::::/:sub-totar .:.":'" .:: .., 

ADMIN. PERSONNEL & 
SUPPlIE~ 

Law Devt. (Note 1) 
Legal Training 
Procurement 
Legal Information 

::.:::Sub-total . '.' ." . 

Gal PERSONNEL 
(Note 2) 

Law Development 
Legal 1"raining 
Procurement 
Legal Information 

I::: .:Sub;.total ..' ,::<: .. 
..:. :.'. 

50 pm 1,000 
80 pm 1,200 
18 pm 450 
25 pm 500 

320 
220 
80 

105 

::'::TOTALFUNDINO:;:-: ...•. I:::::' ::18,695 
.: ..... :..:.. 

650 
580 
505 
900 

2,685 .. 

650 
580 
505 
900 

2,635:" 

2,685' 

, 

1,200 
1,500 

900 
1,200 • 

100 1,100 
100 1,300 

200 

450 
500 

320 
220 
80 

105 

725····· 

650 
580 
505 
900 

.2,635: 

11,510 

Note 1: Includes the Project Administrator. This Individual will assist the COP with activities related to 
all sub-components of the Economic Law and Procurement Development component. 

Note 2: GOI personnel costs Include office space for GOI and USAID·furmed personnel. 
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AnnexC4 
Expenditure ProJections by Fiscal Year 

($Ooo'S) 

..PROJEC1" COMPONENT 
·:.FY8~... FY83 FY84 ·.FY95 ·FY86 FY87 ../;:. ::.:~. 

LAW DEVELOPMENT 

Long-Term Advisor 
Short-Term Advisors 
Other Personnel Costs 
Overseas SfT Training 
Seminars & Workshops 
Commodities 

Sub-total 

LEGAL TRAINING 

Long-Term Advisor 
Short-Term Advisors 
Other Personnel Costs 
Overseas LfT Training 
Overseas SfT Training 
Commodities 

Sub-total 

PROCUREMENT 

Long-Term Advisor 
Short-Term Advisors 
Other Personnel 
Overseas SfT Training 
Workshops 
Commodities 

300 300 
100 250 250 

70 70 
60 50 

20 20 20 
70 40 

300 
200 
70 
40 
20 
20 

300 
100 
70 
40 
10 
10 

100 

20 
10 

1,200 
1,000 

280 
200 
100 
140 

·650 .:'.' ":.;':530 ".: .... ·130.:: ".: ·.;2.920~> 

300 300 300 300 
100 250 300 300 200 

40 40 40 40 
100 200 250 

50 100 100 50 
40 50 100 100 50 

100 

10 

300 
100 
20 
50 
20 
20 

300 
100 
20 
50 
20 
30 

300 
100 
20 
50 
20 
25 

60 

300 1,500 
50 1,200 
40 200 

150 700 
50 350 
15 355 

900 
450 
60 

150 
60 
85 

:::Sub-total 
:.:':::,:::':.::. '.....:, ..:.,.... .... .' ... ,......' ........ ,'. ".: .i/,· :. 
··:::::::1io::'...'.:).:: 610.'520.':515"::<: It·;50::;;:::·:... · 1~705" 

LEGAL INFORMATION 

Long-Term Advisor 300 300 300 300 1,200 
Short-Term AdvISors 100 150 150 55 25 20 500 
Other Personnel 20 20 20 20 80 
Seminars & Workshops 20 40 29 10 10 100 
Commodities 850 850 425 50 2,175 

.. . 
. :::':/:'::)'\: :1Oo:;:::J~:;): ''1;340 .',<:020 ::'405:: .." ...... :.:.:" 

(4,055: .. :: 
..... , .-: ....
:,::·:.Sub-total .. ,1,360-:' . . ::'30... ::::-:: "::::':::>,'::.:::::: ... '.' 

Contingency & Evaluation 500 600 600 315 2,015 

PRIVATE SECTOR GRANTS 500 700 700 700 400 3,000 

.. .. :.' >::: :47t)·::::,;·.·Total expenditures 
.. '",' 

::::.. 3,800 4,750 4,325 3,175/ 1,480':: 18,000:>" 
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Annex C-S.l 
LAW DEVELOP"ENT CO"PONENT 

ESTIMATED RESOURCE REQUIRE"ENTS 

($000' s) 

···':r:··:>:..:> '·~:.;F·:: .i USAID .... Description of IlllUtS· 
PIIOoIECT:: 11PUt-.: .. ' • rtrding 

. -'.: .' -: :.... ,'. Cost/Unft ...," Quantity cash 

PERSONIIEL (Note f) 

long-lena Advisor 4py 300 1,200 1,200 
Short-Terl! Advisors 50 fill 20 (Note 1,000 100 1,100
Project Achfnfstrator 4py 2) 200 200 
Achlnlstratlve Staff 4py 50 BO BO 
Office Suppl lei/PC's for TA 20 40 40 
GOI Persornel 475 475 475 
Office S~ce 175 175 115 

SIT TRAIIIICG (Note 1) 

Overseas training/research 30 7 210 210 
SIT Instructors (Note 4) 
Trelnl~ Space 75 75 75 
Trainee Costs (Note 5) 100 100 100 

saullARs & WRKSIKPS 

Short-Tenll Advisors (Note 4)
Meeting Space , logistics fO 10 100 50 50 150 
Participant Costs (Note 5) 75 20 95 

aHOJlTlES 

Conp.Iters 5 5 25 2S 
Corrputer Mtce./Supplles 5 5 10 10 
Training "aterlals 50 , 50 
Reference Materials 15 15 
Reproductl on Costs 5 5 10 10 

;20 .TOTAl FUNDIICG 2,920 185 785 970 4,010 

Motes appear on the fotlOlff~ page. 

~ 
.~ 
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LAW DEYELOPftENT COftPONENT' 


NOTES 


1. Personnel amounts include all related support costs for overhead, travel, housing, etc. 

2. Short-term advisors will be recruited both locally and from the U.S.; $20,000/person-month is the 
average anticipated cost for such services. 

3. In addition to participating in courses offered through this component, members of the law Development
Group will also be priority candidates for long and short-term overseas training and local short-term 
courses offered under the legal Training Component. 

4. USAiO-funded short-term instructors for short-term training and advisors/speakers for seminars and 
workshops are included in the 50 pm of short-term assistance appearing in the Personnel line item. 

5. The GOI is responsible for local costs including travel, per diem, honoraria, etc. for individuals 
participating in short-term training. seminars and workshops. 

7 




Annex C-S.2 
LEGAL TRAINING CO"PONENT 

ESTIMATED RESOURCE REQUIR~ENTS 

(SOOO's) 

. ' ' .. .. 

PIlO.IEI:T IlIVfi 

.. 
. Description of I~s lJSAlD 

Flnfing 
GOI FinlinD 

.::.,:..::. ; 
.. '.' 

". t·:·'rf".te 
. Sector 

Project 
Totel 

au...tlty Cost/lhit cash In-kird "'lotel 

PElSCIIIIEL (Iote 1) 

Long Te,. Advisor 5py 300 1,500 1,500 
SIT Advisors/Trainers IIOpa 15 (Note 2) 1,200 100 1,300 
Achln. Anlstent 5py 40 200 200 
Office S~lles/PC's for TA 20 20 
University Personnel • 450 450 450 
Office S~e 130 130 130 

lRAJIJIIG 

In-cOU'ltry Costs for: 
Currlcuh.lll DevelGpll!ftt, 
Feculty Upgrading, & 
trslnee expenses 

Short- te,. Inatructors Clote 3) 

230 230 50 280 

Overse.s LIT 20 35 700· 30 30 730 
Oversea. SIT 50 7 350 350 
ClsssrOOlll Spece 490 490 50 540 
Tuition I Fees 250 250 

CDKDITIES 

Training "aterlals 200 30 30 60 10 270 
leference "aterlals 120 10 130 
CoqlUters 3 5 15 15 
I e;:»roclJc t I on Costs 5 5 10 10 
Other S~les 5 15 20 20 

TOTAl FUDIIIG 4,305 300 1.120 1.420 470 6.195 

lot.. appear on the following page. 
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LEGAL TRAINING CO"PONENT 


NOTES 


, - . 

1. Personnel amounts include all related support costs for overhead, travel, housirig~etc. 

2. Short-term advisors and instructors will be procured locally and from the United States. At present.
the expected average cost of such assistance, per person-month, is SI5,OOO. . 

3. USAID-funded short-term training advisors and instructors are included in the 80. pm of short-term 
assistance appearing in the Personnel line item. 
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Annex C-S.3 
PROCUREMENT MANAGEMENT DEVELOPMENT COMPONENT 


ESTIMATED RESOURCE REQUIREMENTS 


($OOO's) 

..:: 

··.·~·:.:!:r :':.:::. . ...' Description of lf1lUts USAID. Project 
. hnling·. PIlOJECT;.: IIPurS Total· .. . ..... :.. .......:.:>' ......... ::... . :', ;"', ~ .... 
 Cost/tt'llt 

PElSIIIIIEL (Note 1) 

long'Te~ AdMlaor lpy loo 900 900 
AdiIIln. Staff 3py 20 60 60 
Short'Te~ AdMlaora 18 pit 25 450 450 
SupplleslPC'a for TA 20 20 
GOI Peraannel 375 375 375 
Off fce Spece 130 130 130 

TUIIIIG 

OVeraeas • Short-te~ 15 10 150 150 
local Training Costa: 


Sp:c= I. loglaUca 
 50 . 50 
Trainee Costa 

50 
60 60 60 

Short-te~ Instructora (Note 2) 

PRIVATE SECTOR u.fSlll'S 

Spece and loglatlca 3 20 60 5 5 

Short-te~ AdMllora 
 (lot. 2) 

Feel 


aJlUJlTlES 
Training Materials 20 20 
Referenc. Material, 20 20 
COI'p.Itera 5 25 25 
R~oductlon &Dlatrlbutlon 

5 
40 • 40 80 80 

ether S~ll es 5 10 105 

105 605 710 50TOTAl FtIIDIIG 

Personnel amounts include all related support costs for overhead. travel. housing. etc •. 
Included in PERSONNEL - short-term advisors. 

10 
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Annex C":S.4 
LEGAL INFORKATION SYSTEMS COMPONENT 

ESTIKATED RESOURCE REQUIREMENTS
($OOO's) 

UsAID Private Project 
flRling Sector Total 

"easi." , 
~ (liote 1) 

long-Ten. Advisor 4py 300 
 1,200 1,200 
A~lnlstr.tlve Staff 4py 20 
 80 
 80 

Short-Ten. AdVisors/Trainers 25111 
 20 
 500 
 500 

Supplfes/PC'II for TA 
 25 
 25 

GOI Penomel- Supervisory 250 250 250 

GOI Personnel- Other 
 500 500 500 

Off Ice Spece 
 150 150 150 


lUl.JIG 


Short- ten. Trainers (liote 2) 

Trainee Coats 
 85 85 85 

Training Spece 
 125 125 10 135 


SEJlIIWlS & IIJltCSIUIS 


Short-Ten. Advisors (liote 2) 

Meetl119 Space , toalstlcs 10 
 10 
 100 30 30 20 150 


CDIIDITIES 


Coqxrters: 

Hardware & Software 4 lnat. 
 ver. 2,100 2,100 
Maintenance 100 100 100 

Spece & Electricity 
 100 490 590 590 


40 40 40 

Tr.'nl~/Reference Materiels 


SUPPl!~s 
50 50 


Reproduction Costs 
 10 10 10 

Other Supplle. 
 10 10 20 20 

User Fees 
 330 330 


"" ...... ".::;." : ",:> ;,"::"" " ".:.. ". .":.TOTAL" rill,.IG 4.055 m : 

""" 

""'.565"' 11.900 360 6.315
"" 

Personnel amounts include all related support costs for overhead. housing, travel, etc. 
Included in PERSONNEL - Short-term Advisors. 
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Note 1: 
Note 2: 

http:rill,.IG


GRANTS TO EDUCATIONAL INSTITUTIONS CO"PONENT 


"RESOURCE REQUIR~ENTS 


(Illustrative Only) 


($000'5) 


.. ! .. 

"Grentee"': FUnding: :,:" . Project" • 
Total 

PElSOIIIEL 

Shcrt·Te~ AdVisors 
Short-Te~ Trelnera 
lew Feeul ty 
secreterlel Support
Ad.ln. Assistant . 

flAllllC; 

Currleulu. Develop.ent
Cle••roaa Space 
Over.ee. Trelnlng LIT 
Over.... Trelnlng S'T 
Cle••roaa Spece 

~ AID SBIIIIIAIS 

Spe.kers 
loglstles end Spece 
PWllelty
Materiel. 

aNlDlTlES 

leference looks 
Trelnlng Materiel. 
Coq:lUters
leproductlvn Cost. 

TOTAL FtJI)I. 
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ANNEXO 

PROCUREMENT PLAN 
AND 

METHODS OF FINANCING 



PROCUREHENT PLAN AND 
HBTHODS OP PINANCING 

, 

,.. .. 

IIIVIS. 
" .. 

. tty. 
FllWlClng (SOOO) Exec. 

Agency 
'roc.

Method 

. .. 
DClCUll!rttaUan' ...'.•.' r,/.:"'·'" .' "". . "." ::'.:. 'c' I.....t.:·· 

':-. &'. . ,

.. 

":, .; , . 
..AID GOI Prly. 

Sect. 
Type EIICerIt ec..lt . . 

I. PenaI..1 

a. Lang·Tel'll 16py '.- DP AID DC PlOIT UC SUpplied mder LIT contrKt. 

b. Short-T.I'II 153pa 2.650 DP AID DC PIOIT UC Sl4IPlled mder LIT contrKt. 
zas 500 

200 
DP 

In-kind 
AID Buy-In PIOIT C Interf. "bridging· TA. 

Pro bono TA & training. 

c. Other 725 DP AID DC PIOIT tIC Sl4IPlled ....er LIT contrKt. 

d. GOI Personnel 2.635 In-kind Includes office space_ 

S\b-Total (11.510) 1,675 2-,-635 200 

2. Trelnl.. 

a. Overs.as LIT 20 700 DP AID DC PIOIT UC Sl4IPl ied mder LIT contract. 
30 Cash GOI DIP Alr·fares to "est Coast. 

b. Overse.. SIT 15 640 DP AID D~ PIOIT UC Sl4IPllt'd tnfer LIT contract. . 10 70 DR GOI DIP PIL PIL Interl. "bridging· training. 

c. Local Training:
-Travel, Per DI_ 475 Cash GOI DIP Includes honoraria. 

50 In-kind For prly. sector trainees. 
-Space 740 In-kind ClassrOOll space. 

60 In-kind ClassrOOlD equipaent. 

d. Tultlan & fee. 250 Cash I Short-course fees. 

S\b-Total (l,G1S) 1,410 1.245 360 



·III'UIS 
F'~ing (SOOO) Exec•. 

Agency 
Proc. 

.lIethod 
Daa.entatlan . : ... I....-b 

........AID GOI Prlv_ 
Sect. 

Type El*rlt ea-tt. 

3. S-I..... &~ 

a. Facllltl•• 

b.' Partlcl~t Colt. 

c. Fees 

85 

75 

10 

40 

40 

90 

DR 
In-Itlnd 
In-kind 

Cash 
In-tlnd 

Cash 

GOI 

GOI 

DIP 

DIP 

Pil Pil for p.i)t le/prlvete _.Iners. 

Travet, etc. 

Sub-Totat (510, 
;:" 

". 160 

4. ec-.IltI_ 

a. Ca.puters 2,100 DP AID DC PIOIT uc SUpplied ...,. UT contract. 
--R.tated COlt. 240 Cash GOI DIP 
--Space 

b. User fees 

c. Reference end 

490 

330 

In-kind 

Cash 

Tmg. Meterl.t. 510 DP AID DC PIOIT uc SUFPlled under LIT contract. 
30 DR GOI DIP Pil Pil SUpplied ....1111 year ane. 

d. "I.e. SUppll.. 10S Cash GOI DIP 
125 

20 
In-Itlnd 
In-Itlnd 

Sub-Totat 2~640 960 350 
";' ," .. ".' :....:..; 

5. Prlvete Sect. Cnnta 3,000 
1,000 

DR 
Cash & 
In-Itlnd 

AID Grant Direct AID Grants to Private 
Sector Orgmtzatlans 

Sw-Total (4,000)' 3.000 1.000 
.:..... .)..... 
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"" •.vIS· " 
Ffr~Ing (SOOO) Proc.:

Methoci.· 

·Doa.entetl~·:'/· 

.'Eiwi-.t::'" .cai.it .AID GOI Prlv•. 
Sect. 

Tn

e. Evel. & Audit 

b. Contingency & 
Infletlon 

300 

1 715 

DP AID DC PIOIT C Eveluatlons conducted by 
Grey Mencbent fl,... 

Sw·Totel Z 015 

PIOJ£CT TOIAlS 18,000 5,000 2,000 

peflnitions 

DP Direct PaYlllent to Contractor 
DC Direct Contract 

DR Direct Reimbursellient to GO (no advances)

UC Umbrella Contract 

C Contract 




ANNEX E 

STATUTORY CHECKLIST 



5C(2) • ASSISTANCE CHECKLIST 

Listed below are statutory criteria applicable to the assistance resources themselves, 
rather than to the eligibility of a country to receive assistance. This section is divided 
into three parts. Part A includes criteria applicable to both Development Assistance and 
Economic Support Fund resources. Part B includes criteria applicable only to 
Development Assistance resources. Part C includes criteria applicable only to Economic 
Support Funds. . 

CROSS REFERENCE: IS COUNTRY CHECKLIST UP 
TO DATE? 

Yes. 

A. CRITERIA APPLICABLE TO BOTH 
DEVELOPMENT ASSISTANCE AND ECONOMIC 
SUPPORT FUNDS 

1. Host Country Development ElTorts (FAA Sec. 601(a»: 
Information and conclusions on whether assistance will 
encourage efforts of the country to: (a) increase the flow 
of international trade; (b) foster private initiative and 
competition; (c) encourage development and use of 
cooperatives, credit unions, and savings and loan 
associations; (d) discourage monopolistic practices; (e) 
improve technical efficiency of industry, agriculture, and 
commerce; and (f) strengthen free labor unions. 

The project wiIl support 
the development of new 
laws and procedures which 
are expected to have a 
beneficial impact on a), b), 
c), d) and e). f) N/A 

. 2. U.S. Private Trade and Investment (FAA Sec. 601(b»: 
Information and conclusions' on how assistance will 
encourage U.S. private trade and investment abroad and 
encourage private U.S. participation in foreign assistance 
programs (including use of private trade channels and the 
services of U.S. private enterprise). 

New laws and procedures 
developed under the 
project should improve the 
environment for U.S. trade 
and investment in 
Indonesia, The project 
will finance technical 
assistance, commodities 
and training from U.S. 
suppliers. 

3. Congressional Notification: 

a. General requirement (FY 1991 Appropriations Act 
Sees. 523 and 591; FAA Sec. 634A): If money is to be 
obligated for an activity not previously justified to 
Congress, or for an amount in excess of the amount 
previously justified to Congress, has Congress been 
properly notified (unless the notification requirement has 
been waived because of substantial risk to human health 
or welfare)? 

A congressional 
notification expired on July 
24, 1991. 



b. Notice of new account obligation (FY 1991 
Appropriations Act Sec. 514): If funds are being obligated 
under an appropriation account to which they were not 
appropriated, has the President consulted with and 
provided a written justification to the House and Senate 
Appropriations Committees and has such obligation been 
subject to regular notification procedures? 

N/A. 

c. Cash transfers and nonproject sector assistance (FY 
1991 Appropriations Act Sec. S7S(b) (3): If funds are to 
be made available in the form of cash transfer or 
nonproject sector assistance, has the Congressional notice 
included a detailed description of how the funds will be 
used, with a discussion of U.S. interests to be served and a 
description of any economic policy reforms to be 
promoted? 

N/A. 

4. Engineering and Financial Plans (FAA Sec. 611(a»: 
Prior to an obligation in excess of $500,000, will there be: 
(a) engineering. financial or other plans ne:essary to carry 
out the assistance; and (b) a reasonably firm estimate of 
the cost to the U.S. of the assistance? 

a. Yes. 

b. Yes. 

S. Legislative Action (FAA Sec. 611(a) (2»: If legislative 
action is required within recipient country with respect to 
an obligation in excess of $500,000, what is the basis for a 
reasonable expectation that such action will be completed 
in time to permit orderly accomplishment of the purpose 
of the assistance? 

No legislative action is 
required. 

6. Water Resources (FAA Sec. 611(b): FY 1991 
Appropriations Act Sec. 501): If project is for water or 
water-related land resource construction, have benefits 
and costs been computed to the extent practicable in 
accordance with the principles, standards, and procedures 
established pursuant to the Water Resources Planning Act 
(42 U.S.C. 1962, et seq.)? (See A.I.D. Handbook 3 for 
guidelines). 

N/A. 

7. Cash Transfer and Sector Assistance (FY 1991 
Appropriations Act Sec. 575(b»: Will cash transfer or 
nonproject sector assistance be maintained in a separate 
account and not commingled with other funds (unless such 
requirements are waived by Congressional notice for 
nonproject sector assistance)? 

N/A. 
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8. Capital Assistance (FAA Sec. 61l(e»: If project is 
capital assistance (e.g., construction), and total U.S. 
assistance for it will exceed $1 million, has Mission 
Director certified and Regional Assistant Administrator 
taken into consideration the country's capability to 
maintain and utilize the project effectively? 

N/A. 

.. 

9. Multiple Country Objectives (FAA Sec. 601(a»: 
Information and conclusions on whether projects will 
encourage efforts of the country to : (a) increase the flow 
of international trade; (b) foster pdvate initiative and 
competition; (c) encourage development and use of 
cooperative, credit unions, and savings and loan 
associations; (d) discourage monopolistic practices; (e) 
improve technical efficiency of industry, agriculture and 
commerce; and (f) strengthen free labor unions. 

The project will support 
the development of new 
laws and procedures which 
are expected to have a 
beneficial impact on a), b), 
c), d) and e). 0 N/A. 

. 

10. U.S. Private Trade (FAA Sec. 601(b»: Information 
and conclusions on how project will encourage U.S. 
private trade and investment abroad and encourage 
private U.S. participation in foreign assistance programs 
(including use of private trade channels and the services 
of U.S. private enterprise). 

New laws and procedures 
developed under the 
project should improve the 
environment for U.S. trade 
and investment in 
Indonesia. The project 
will finance technical 
assistance, commodities 
and training from U.S. 
suppliers. 

11. Local Currencies 

a. Recipient <..ontributions (FAA Secs. 612(b), 636(h»: 
Describe steps taken to assure that, to the maximum 
extent possible, the country is contributing local currencies 
to meet the cost of contractual and other services, and 
foreign currencies owned by the U.S. are utilized in lieu of 
dollars. 

The GOI and the 
Indonesian private sector 
will provide the equivalent 
of $ 7.0 million for the 
Project for local costs. 

b. U.S.-Owned Currency (FAA Sec. 612 (d»: Does the 
U.S. own excess foreign currency of the country and, if so, 
what arrangements have been made for its release? 

No. 

c. Separate Account (FY 1991 Appropriations Act Sec. 
575). If assistance is furnished to a foreign government 
under arrangements which result in the generation of local 
currencies: 
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(1) Has AI.D. (a) required that local currencies be 
deposited in a separate account established by the 
recipient government, (b) entered into an agreement with 
that government providing the amount of local currencies 
to be generated and the terms and conditions under which 
the currencies so deposited may be utilized, and (c) 
established by agreement the responsibilities of AlD. and 
that government to monitor and account for deposits into 
and disbursements from the separate account? 

N/A. 

(2) Will such local currencies, or an equivalent amount of 
local currencies, be used only to carry out the proposes of 
the DA or ESF chapters of the FAA (depending on which 
chapter is the source of the assistance) or for the . 
administrative requirements of the United States 
Government? 

N/A 

(3) Has AI.D. taken all appropriate steps to ensure that 
the equivalent of local currencies disbursed from the 
separate account are used for the agreed purposes? 

N/A 

(4) If assistance is terminated to a country, will any 
unencumbered balances of funds remaining in a separate 
account be disposed of for purposes agreed to by the 
recipient government and the United States Government? 

N/A 

12. Trade Restrictions 

a. Surplus Commodities (FY 1991 Appropriations Act 
Sec. S21(a»: If assistance is for the production of any 
commodity for export, is the commodity likely to be in 
surplus on world markets at the time the resulting 
productive capacity becomes operative, and is such 
assistance likely to ca~se substantial injury to U.S. 
producers of the same, similar or competing commodity? 

N/A 
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b. Textiles (Lautenberg Amendment) (FY 1991 
Appropriations Act Sec. 521(c): \Vill the assistance 
(except for programs in Caribbean Basin Initiative 
countries under U.S. Tariff Schedule "Section 8Q7", which 
allows reduced tariffs on articles assembled aborad from 
U.S.-made components) be used directly to procure 
feasibility studies, prefeasibility studies, or project profiles 
of potential investment in, or to assist the establishment of 
facilities specifically designed for, the manufacture for 
export to the United States or to third country markets in 
direct competition with U.S. exports, of textiles, apparel, 
footwear, handbags, flat goods (such as wallets or coin 
purses worn on the person), work gloves or leather 
wearing apparel? 

No. 

13. Tropical Forests (FY 1991 Appropriations Act Sec. 
533(c)(3»: Will funds be used for any program, project or 
activity which would (a) result in any significant loss of 
tropical forests, or (b) involve industrial timber extractiori 
in primary tropical forest areas? 

II-~:"""-"::----=:"""---------··----

14. Sahel Accounting (FAA Sec. 121(d»: If a Sahel 
project, has a determination been made that the host 
government has an adequate system for accounting for 
and controlling receipt ane expenditure of project funds 
(either dollars or local currency generated therefrom)? 

a. No. 

b. No. 

--+-----------oft 

N/A. 

IS. PVO Assistance. 

a. Auditing and registration (FY 1991 Appropriations 
Act Sec. 537): If assistance is being made available to a 
PVO, has that organization provided upon timely request 
any document, file, or record necessary to the auditing 
requirements of ALD., and is the PVO registered with 
A.LD.? 

Grants made to PVOs 
under the project will only 
be made to PVOs which 
are registered with A.I.D. 
and have provided audit 
documentation as 
requested by A.I.D. 

b. Funding sources (FY 1991 Appropriations Act, Title 
II, under heading "Private and Voluntary Organizations"): 
If assistance is to be made to a United States PVO (other 
than a cooperative development organization), does it 
obtain at least 20 percent of its total annual funding for 
international activities from sources other than the United 
States Government? ~_____________________,. _________~ 

If assistance is provided to 
a U.S. PVO under the 
project, it will be required 
to meet this eligibility 
requirement. 

___________--A 

s 




------------------------------------~------------------16. Project Agreement Documentation (State 
Authorization Sec. 139 (as interpreted by conference 
report»: Has confirmation of the date of signing of the 
project agreement, including the amount involved, been 
cabled to State LIT' and A.I.D. LEG within 60 days of the 
agreement's entry into force with respect to the United 
States, and has the full text of the agreement been 
pouched to those same offices? (See Handbook 3, 
Appendix 6G for agreements covered by this provision). 

The EUPS Project 
Agreement is not subject 
to this requirement. 

17. Metric System (Omnibus Trade and Competitiveness 
Act of 1988 Sec. 5164, as interpreted by conference report, 
amendment Metric Conversion Act of 1975 Sec. 2, and as 
implemented through A.I.D. policy): Does the assistance 
activity use the metric system of measurement in its 
procurements, grants, and other business-related activities, 
except to the extent that such use is impractical or is likely 
to cause significant inefficiencies or loss of markets to 
United States firms? Are bulk purchases usually to be 
made in metric, and are components, subassemblies, and 
semi-fabricated materials to be specified in metric units 
when economically available and technically adequate? 
\Vill A.I.D. specifications use metric units of measure from 
the earliest programmatic stages, and from the earliest 
documentation of the assistance processes (for example, 
project papers) involving quantifiable measurements 
(length, area, volume, capacity, mass and weight), through 
the implementation stage? 

The bulk of the . 
procurement under the 
Project will be for 
technical services. 
Regarding commodities 
purchased, efforts will be 
made to use metric 
measurements to the 
maximum extent possible. 

18. Women in Development- (FY 1991 Appropriations 
Act, title n, under heading "Women in Development"): 
Will assistance be designed so that the percentage of 
women participants will be demonstrably increased? 

Yes. 

19. Regional and Multilateral Assistance (FAA Sec. 209): 
Is assistance through regional or multilateral 
organizations? If so, why is assistance not so provided? . 
Information and conclusions on whether assistance will 
encourage developing countries to cooperate in regional 
development programs. 

Assistance will focus on 
development of new 
Indonesian economic laws 
and related systems and 
procedures. 1nhese 
activities relate to specific 
Indonesian legal and 
economic issues, and as 
such are not suitable for a 
regional organization 
approach. 
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20. Abortions (FY 1991 Appropriations Act. Title II, 
under heading "Population, DN', and Sec. 525): 

a. Will assistance be made available to any organization 
.or program which, as determined by the President, 
supports or participates in the management of a program 
of coercive abortion or involuntary sterilization? 

No. 

b. Will any funds be used to lobby for abortion? No. 

21. Cooperatives (FAA Sec. 111): Will assistance help 
develop cooperatives, especially by technical assistance, to 
assist rural and urban poor to help themselves toward a 
better life? 

No. 

. 

22. U.S.-Owned Foreign Currencies. 

a. Use of currencies (FAA Secs. 612(b), 636(h); FY 1991 
Appropriations Act Secs. 507, 509): Describe steps taken 
to assure that, to the maximum extent possible, foreign 
currencies owned by the U.S. are utilized in lieu of dollars 
to meet the cost of contractual and other services. 

N/A. 

b. Release of currenci'!s (FAA Sec. 612( d): Does the 
U.S. own excess foreign currency of the country and, if so, 
what arrangements have been made for its release? 

No. 

23. Procurement. 

a. Small business (FAA Sec. 602(a»: Are there 
arrangements to permit U.S. small business to participate 
equitably in the furnishing of commodities and services 
financed? 

Yes. 

b. U.S. procurement (FAA Sec. 604(a»: Will all 
procurement be from the U.S. except as otherwise 
determined by the President or determined under 
delegation from him? 

Yes. 

c. Marine insurance (FAA Sec. 604(d»: If the 
cooperating country discriminates against marine 
insurance companies authorized to do business in the U.S., 
will commodities be insured in the United States against 
marine risk with such a company? 

Indonesia does not so 
discriminate. 
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d. Non,U.S. agricultural procureme,,; (FAA Sec. :/:,(e»: 
If non-U.S. procurement of agricultural commodi~ or 
product thereof is to be financed, is there provisifi n 
against such procurement when the domestic prj ;e of such 
commodity is less than parity? (Exception whe e 
commodity financed could not reasonably be ~ fOcured in 
U.S.). I 

N/A. 

eo Construction or engineering services ~.A Sec. 
604(g)): Will construction or engineering ;ervices be 
procured from firms of advanced df.welo~ lng countries 
which are otherwise eligible under Codt: 941 and which 
have attained a competitive capability :n international 
markets in one of these areas? (Exce~tion for those 
countries which receive direct econo' nic assistance under 
the FAA and permit United St.ates .irms to compete for 
construction or engineering service,; financed from 
assistance programs of these cour: ,ries.)-
r. Cargo preference shipping (EM Sec. 603»: Is the 
shipping excluded from compli' .nce with the requirement 
in section 901(b) of the Merd,iant Marine Act of 1936, as 
amended, that at least 50 percent of the gross tonnage of 
commodities (computed separately for dry bulk carriers, 
dry cargo liners, and tankers) financed shall be 
transported on privately owned U.S. flag commercial 
vessels to the extent such vessels are available at fair and 
reasonable rates? 

No. 

No. Section 901(b) 
applies. 

g. Technical assists.nee (FAA Sec. 621(a»: If technical 
assistance is financf.!d, will such assistance be furnished by 
private enterprise on a contract basis to the fullest extent 
practicable? Will the facilities and resources of other 
Federal agencies be utilized, when they are particularly 
suitable, not competitive with private enterprise, and made 
available without undue interference with domestic 
programs? 

Yes. 

Yes, as appropriate. 

h. U.S. air carriers (International Air Transportation Fair 
Competitive Practices Act, 1974): If air transportation of 
persons or property is financed on a grant basis, will U.S. 
carriers be used to the extent such service is available? 

Yes. 

i. Termination for convenience of U.S. Government (FY 
1991 Appropriations Act Sec. 504): If the U.S. 
Government is a party to a contract for procurement, does 
the contract contain a provision authorizing termination of 
such contract for the convenience of the United States? 

Yes. 

-
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J. Consulting sen-ices (FY 1991 Appropriations Act Sec. 
524): If assistance is for consulting service through 
procurement contract pursuant to 5 U.S.c. 3109, are 
contract expenditures a matter of public record and 
available for public inspection (unless otherwise provided 
by law or Executive order)? 

Yes. 

Ie. Metric conversion (Omnibus Trade and 
Competitiveness Act of 1988, as interpreted by conference 
report, amending Metric Conversion Act of 1975 Sec. 2, 
and as implemented through A.I.D. policy): Does the 
assistance program use the metric system of measurement 
in its procurements, grants, and other business-related 
activities, except to the extent that such use is impractical 
or is likely to cause significant inefficiencies or loss of 
markets to United States firms? Are bulk purchases 
usually to be made in metric, and are components, 
subassemblies, and semi-fabricated materials to be 
specified in metric units when economically available and 
technically adequate? Will ALD. specifications use 
metric units of measure from the earliest programmatic 
stages, and from the earliest documentation of the 
assistance processes (for example, project papers) 
involving quantifiable measurements (length, area, volume, 
capacity, mass and weigltt) through the implementation 
stage? 

The bulk of the 
procurement under the 
Project will be for 
technical services. 
Regarding commodities· 
purchased, efforts will be 
made to use metric 
measurement to be 
maxir~lUm extent possible. 

I. Competitive Selection Procedures (FAA Sec. 601(e»: 
Will the assistance utilize competitive selection procedures 
for the awarding of contracts, except where applicable 
procurement rules allow otherwise? 

Yes. 

24. Construction 

8. Capital project (FAA Sec. 601(d»: If capital (e.g., 
construction) project, will U.S. e"ngineering and 
professional services be used? 

N/A. 

b. Construction contract (FAA Sec. 611(c»: If contracts 
for construction are to be financed, will they be let on a 
competitive basis to maximum extent practicable? 

N/A. 
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c. Large projects, Congressional approval (FAA Sec. 
620(k): If for construction of productive enterprise, will 
aggregate value of assistance to be furnished by the U.S. 
not exceed S100 million (except for productive enterprises 
in Egypt that were described in the Congressional 
Presentation), or does assistance have the express 
approval of Congress? 

N/A. 

2S. U.S. Audit Rights (FAA Sec. 301(d»: If fund is 
established solely by U.S. contributions and administered 
by an international organization, does Comptroller 
General have audit rights? 

N/A. 

26. Communist Assistance (FAA Sec. 620(h). Do 
arrangements exist to ensure that United States foreign 
aid is not used in a manner which, contrary to the best 
interests of the United States, promotes or assists the 
foreign aid projects or activities of the Communist-bloc 
countries? 

Yes. 

27. Narcotics 

a. Cash reimbursements (FAA Sec. 483): Will 
arrangements preclude use of financing to make 
reimbursements, in the form of cash payments, to persons 
whose illicit drug crops are eradicated? 

Yes. 

b. Assistance to narcotics traffickers (FAA Sec. 487): 
Will arrangements take "all reasonable steps" to preclude 

(1) Yes. 

use of financing to or through individuals or entities which 
we know or have reason to believe have either: (1) been 
convicted of a violation of any law or regulation of the 
United States or a foreign country relating to narcotics (or 
other controlled substances); or (2) been involved in the 
illicit trafficking of, any such controlled substance? 

(2) Yes. 

28. Expropriation and Land Reform (FAA Sec. 620(g»: 
Will assistance preclude use of financing to compensate 
owners for expropriated or nationalized property, except 
to compensate foreign nationals in accordance with a land 
reform program cenified by the President? 

Yes. 

29. Police and PriSOIlS (FAA Sec. 660): Will assistance 
preclude use of financing to provide training, advice, or 
any financial support for police, prisons, or other law 
enforcement forces, except for narcotics progralruj? 

Yes. 

30. CIA Activities (FAA Sec. 662): 'Will assistance 
preclude use of financing for CIA activities? 

Yes. 
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31. Motor Vehicles (FAA Sec. 636(i»: Will assistance 
preclude use of financing for purchase, sale, long-term 
lease, exchange or guaranty of the sale of motor vehicles 
manufactured outside U.S., unless a waiver is obtained? 

Yes. 

32. Military Personnel (FY 1991 Appropriations Act Sec. 
503): Will assistance preclude use of financing to pay 
pensions, annuities, retirement pay, or adjusted service 
compensation for prior or current military personnel? 

Yes. 

33. Payment of U.N. Assessments (FY 1991 
Appropriations Act Sec. 505): Will assistance preclude 
use of financing to pay U.N. assessments, arrearages or 
dues? 

Yes. 

34. Multilateral Organization Lending (FY 1991 
Appropriations Act Sec. 506): Will assistance preclude 
use of financing to carry out provisions of FAA Section 
209(d) (transfer of FAA funds to multilateral 
organizations for lending)? 

Yes. 

35. Export of Nuclear Resources (FY 1991 
Appropriations Act Sec. 510): Will assistance preclude 
use of financing to finance the export of nuclear 
equipment, fuel, or technology? 

Yes. 

36. Repression of Population (FY 1991 Appropriations 
Act Sec. 511): Will assistance preclude use of financing 
for the purpose of aiding the efforts of the government of 
such country to repress the legitimate rights of the 
population of such country contrary to the Universal 
Declaration of Human Rights? 

Yes. 

37. Publicity or Propaganda (FY 1991 Appropriations 
Act Sec. 516): Will assistance be used for publicity or 
propaganda purposes designed to support or defeat 
legislation pending before Congress, to influence in any 
way the outcome of a political election in the United 
States, or for any publicity or propaganda purposes not 
authorized by Congress? 

No. 

38. Marine Insurance (FY 1991 Appropriations Act Sec. 
563): Will any AI.D. contract and solicitation, and 
subcontract entered into under such contract, include a 
clause requiring that U.S. marine insurance companies 
have a fair opportunity to bid for marine insurance when 
such insurance is necessary or appropriate? 

Yes. 
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39. Exchange for Prohibited Act (FY 1991 Appropriations 
Act Sec. 569): Will any assistance be provided to any 
foreign government (including any instrumentality or 
agency thereof), foreign person, or United States person in 
exchange for that foreign government or person 
undertaking any action which is, if carried out by the 
United States Government, a United States official or 
employee, expressly prohibited by a provision of United 
States law? 

No. 

B. CRITERIA APPLICABLE TO DEVELOPMENT 
ASSISTANCE ONLY 

1. Agricultural Exports (Bumpers Amendment) (FY 1991 
Appropriations Act Sec. 521(b), as interpreted by 
conference report for original enactment): If assistance is 
for agricultural devdopment activities (specifically, any 
testing or breeding feasibility study, variety improvement 
or introduction, consultancy, publication, conference, or . 
training), are such activities: (a) specifically and 
principally designed to increase agricultural exports by the 
host country to a country other than the United States, 
where the export would lead to direct competition in that 
third country with exports of a similar commodity grown 
or produced in the United States, and can the activities 
reasonably be expected to cause substantial injury to U.S. 
exporters of a similar agricultural commodity; or (2) in 
support of research that is intended primarily to benefit 
U.S. producers? 

N/A. 

2. Tied Aid Credits (FY 1991 Appropriations Act, Title 
II, under heading "Economic Support Fund"): Will DA 
funds be used for tied aid credits? 

No. 

3. Appropriate Technology (FAA Sec. 107): Is special 
emphasis placed on use of appropriate technology 
(defined as relatively smaller, cost-saving, labor-using 
technologies that are generally most appropriate for the 
small farms, small businesses, and small incomes of the 
poor)? 

N/A. 

t 
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4. Indigenous Needs and Resources (FAA Sec. 281 (b»: 
Describe extent to which the activity recognizes the 
particular needs, desires, and capacities of the people of 
the country; utilizes the country's intellectual resources to 
encourage institutional development; and supports civic 
education and training in of skills required for effective 
participation in governmental and political processes 
essential to self-government. 

Project is designed to 
respond to a well-defined 
set of specific needs. 
taking into account existing 
capacities; project will 
make full use of available 
local advisors and 
instructors; project training 
will help to equip public 
and private sector 
participants with stronger 
skills in order to assist in 
developing new economic 
laws and systems. 

5. Economic Development (FAA Sec. 101(a»: Does the 
activity give reasonable promise of contributing to the 
development of economic resources, or to the increase of 
productive capacities and self-sustaining economic growth? 

Yes. 

6. Special Development Empuases (FAA Sees. 102(b), 
113, 281(a»: Describe extent to which activity will: (a) 
effectively involve the poor in development by extending 
access to economy at local level, increasing labor-intensive 
production and the use of appropriate technology, 
dispersing investment from cities to small towns and rural 
areas, and ensuring wide participation of the poor in the 
benefit~ of development on a sustained basi~, using 
appropriate U.S. institutions; (b) encourage democratic 
private and local governmental institutions; (c) support the 
self-help efforts of developing countries; (d) promote the 
participation of women in the national economies of 
developing countries and the improvement of women's 
status; and (e) utilize and encourage regional cooperation 
by developing countries. 

(a) The poor will benefit 
from increased 
employment opportunities 
which are expected to 
result from expansion of 
the private sector. (h) 
Democratic institutions 
will be strengthened 
through the establishment 
of a stronger economic law 
framework. (c) The 
project supports self-help 
measures which :.lre 
already underway. (d) The 
project is expected to 
encourage the 
establishment or expansion 
of women-owned firms. 
(e) N/A. 

7. Recipient Country Contribution (FAA Sees. 110, 
124(d»: Will the recipient country provide at least 25 
percent of the costs of the program, project, or activity 
with respect to which the assistance is to be furnished (or 
is the latter cost-sharing requirement being waived for a 
"relatively least developed" country)? 

Yes. 

. 
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8. Benefit to Poor Majority (FAA Sec. 128(b»: If the 
activity attempts to increase the institutional capabilities 
of private organizations or the government of the country, 
or if it attempts to stimulate scientific and technological 
research, has it been designed and will it be monitored to 
ensure that the ultimate beneficiaries are the poor 
majority? 

Yes. 
I 

9. Abortions (FAA Sec. 104(f); FY 1991 Appropriations 
Act, Title II, under heading "Population, DA," and Sec. 
535): 

8. Are any of the funds to be used for the performance of 
abortions as a method of family planning or to motivate 
or coerce any person to practice abortions? 

No. 

b. Are any of the funds to be used to pay for the 
performance of involuntary sterilization as a method of 
family planning or to coerce or provide any financial 
incentive to any person to undergo sterilizations?. 

No. 

No.c. Are any of the funds to be made available to any 
organization or program which, as determined by the 
President, supports or participates in the m&nagemcnt of a 
program of coercive abortion or involuntary sterilization? 

d. Will funds be made available only to voluntary family 
planning projects which offer, either directly or through 
referral to, or information about access to, a broad range 
of family planning methods and services? 

N/A 

e. In awarding grants for natural family planning, will any 
applicant be discriminated against because of such 
applicant's religious or conscientious commitment to offer 
only natural family planning? 

N/A 

r. Are any of the funds to be Wied to pay for any 
biomedical research which relates, in whole or in part, to 
methods of, or the performance of, abortions or 
involuntary sterilization as a means of family planning? 

No. 

g. Are any of the funds to be made available to any 
organization if the President certifies that the use of these 
funds by such organization would violate any of the above 
provisions related to abortions and involuntary 
sterilization? 

N/A 
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10. Contract Awards (FAA Sec. 601(e»: Will the project 
utilize competitive selection procedures for the awarding 
of contracts, except where applicable procurement rules 
allow otherwise? 

Yes. 

11. Disadvantaged Enterprises (FY 1991 Appropriations 
Act Sec. 567): What portion of the funds will be available 
only for activities of economically and socially 
disadvantaged enterprises, historically black colleges and 
universities having a student body in whi.:.h more than 40 
percent of the students are Hispanic Americans, and 
private and voluntary organizations which are controlled 
by individuals who are black Americans, Hispanic 
Americans, or Native Amelricans, or who are economically 
or socially disadvantaged (including women)? 

Given the exceptionally 
broad nature of the 
project's technical 
assistance and training 
requirements, it appears 
unlikely that anyone such 
firm or organization could 
fulfill such requirements. 
It is expected that such . 
firms and organizations 
will participate in the 
project as recipients of 
sub-coniracts to supply 
~pecific technical 
assistance or training 
inputs. 

12. Biological Diversity (FAA Sec. 119(g): Will the 
assistance: (a) support training and education efforts 
which improve the capacity of recipient countries to 
prevent loss of biological diversity; (b) he provided under 
a long-term agreement in which the recipient country 
agrees to protect ecosystems or other wiidlife habitats; (c) 
support efforts to identify and survey ecosystems in 
recipient countries worthy of protection; or (d) by any 
direct or indirect means significantly degrade national 
parks or similar protected areas or introduce exotic plants 
or animals into such areas? 

(a) No. 

(b) No. 

(c) No. 

(d) No. 

13. Tropical Forests (FAA Sec. 118; FY 1991 
Appropriations Act Sec. 533(c)-(e) &(g»: 

a. A.I.D. Regulation 16: Does the assistance comply with 
the environmental procedures set forth in A.I.D. 
Regulation 16? 

Yes. 

1~ 



b. Conservation: Does the assistance place a high 
priority on conservation and sustainable management of 
tropical forests? Specifically, does the assistance, to the 
fullest extent feasible: (1) stress the importance of 
conserving and sustainably managing forest resources; (2) 
support activities which offer employment and income 
alternatives to those who otherwise would cause 
destruction and loss of forests, and help countries identify 
and implement alternatives to colonizing forested areas; 
(3) support training programs, educational efforts, and the 
establishment or strengthening of institutions to improve 
forest management; (4) help end destructive slash-and
burn agriculture by supporting stable and productive 
farming practices; (5) help conserve forests which have not 
yet been degraded by helping to increase production on 
lands already cleared or degraded; (6) conserve forested 
watersheds and rehabilitate those which have been 
deforested; (7) support training, research, and other 
actions which lead to sustainable and more 
environmentally sound practices for timber harvesting, 
removal, and processing; (8) support research to expand 
knowledge of tropical forests and identify alternatives 
which will prevent forest destruction, loss, or degradation; 
(9) conserve biological diversity in forest areas by 
supporting efforts to identify, establish, and maintain a 
representative network of protected tropical forest 
ecosystems on a worldwide basis, by making the 
establishment of protected areas a condition of support for 
activities involving forest clearance or degradation, and by 
helping to identify tropical forest ecosystems and species 
in need of protection and establish and maintain 
appropriate protected. areas; (10) seek to increase the 
awareness of U.S. Government agencies and other donors 
of the immediate and long-term value of tropical forests; 
(11) utilize the resources and abilities of all relevant U.S. 
government agencies; (12) be based upon careful analysis 
of the alternatives available to achieve the best sustainable 
use of the land; and (13) take full account of the 
environmental impacts of the proposed activities on 
biological diversity? 

N/A. 
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c. Forest degradation: Will assistance be used for: (1) 
the procurement or use of logging equipment, unless an 
environmental assessment indicates that all timber 
harvesting operations involved will be conducted in an 
environmentally sound manner and that the proposed 
activity will produce positive economic benefits and 
sustainable forest management systems; (2) actions which 
will significantly degrade national parks or similar 
protected areas which ccntain tropical forests, or 
introduc:e exotic plants or animals into such areas; (3) 
activities which would result in the conversion of forest 
lands to the rearing of livestock; (4) the construction, 
upgrading, or maintenance of roads (including temporary 
haul ro&ds for logging or other extractive industries) which 
pass through relatively undergraded forest lands; (5) the 
colonization of forest lands; or (6) the construction of 
dams or other water control structures which flood 
relatively undergraded forest lands, unless with respect to 
each such activity an environmental assessment indicates 
that the activity will contribute significantly and directly to 
improving the livelihood of the rural poor and will be 
conducted in an environmentally sound manner which 
supports sustainable development? 

N/A. 

d. Sustainable forestry: If assistance relates to tropical 
forests, will project assist countries in developing a 
systematic analysis of the appropriaie use of their total 
tropical forest resources, with the goal of developing a 
national program for sustainable forestry? 

N/A. 

e. Environmental impact statements: Will funds be made 
available in accordance with provisions of FAA Section 
117(c) and applicable A.I.D. regulations requiring an 
environmental impact statement for activities significantly 
affecting the environment. 

N/A. 

14. Energy (FA 1991 Appropriations Act Sec. 533(c»: If 
assistance relates to energy, will such assistance focus on: 
(a) end-use energy efficiency, least-cost energy planning, 
and renewable energy resources, and (b) the key greatest 
impact on reducing emissions from greenhouse gases? 

N/A. 
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15. Sub-Saharan Africa Assistance (FY 1991 
Appropriations Act Sec. 562, adding a new FAA chapter 
10 (FAA Sec. 496»: If assistance will come from the Sub
Saharan Africa DA account, is it: (a) to be used to help 
the poor majority in Sub-Saharan Africa through a process 
of long-term development and economic growth that is 
equitable, participatory, environmentally sustainable, and 
self-reliant; (b) to be used to promote sustained economic 
growth, encourage private sector development, promote 
individual initiatives, and help to reduce the role of 
central governments in areas more appropriate for the 
private sector; (c) being provided in accordance with the 
policies contained in FAA section 102; (d) being provided 
in close consultation with African, United States and other 
PVOs that have demonstrated effectiveness in the 
promotion of local grassroots activities on behalf of long
term development in Sub-Saharan Africa; (e) being used 
to promote reform of sectoral economic policies, to 
support the critical sector priorities of agricultural 
production and natural resources, he",lth, voluntary family 
planning services, education, and income generating 
opportunities, to bring about appropriate sectoral 
restructuring of the Sub-Saharan African economies, to 
support reform in public administration and finances and 
to establish a favorable environment for individual 
enterprise and self-sustaining development, and to take 
into account, in assisted policy reforms, the need to 
protect vulnerable groups; (f) being used to increase 
agricultural production in ways that protect and restore 
the natural resource base, especially food production, to 
maintain and improve basic transportation and 
communication networks, to maintain and restore the 
renewable natural resource base in ways that increase 
agricultural prodUCtion, to improve health conditions with 
special emphasis on meeting the health needs of mothers 
and children, including the establishment of self-sustaining 
primary health care systems that give priority to preventive 
care, to provide increased access to voluntary family 
planning services, to improve basic literacy and 
mathematics especially to those outside the formal 
educational system and to improve primary education, and 
to develop income-generating opportunities for the 
unemployed and underemployed in urban and rural areas? 

N/A. 
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16. Debt-Cor-Nature Exchange (FAA Sec. 463): If project 
will finance a debt-for-nature exchange, describe how the 
exchange will support protection of: (a) the world's oceans 
and atmosphere; (b) animal and plant species; and (c) 
parks and reserves; or describe how the exchange will 
promote: (d) natural resource management. (e) local 
conservation programs, (f) consl!rvation training programs, 
(g) public commitment to conservation, (h) land and 
ecosystem management, and (i) regenerative approaches 
in farming, forestry, fishing, and watershed management. 

N/A. 

17. Deobligation/Reobligation (FY 1991 Appropriations 
Act Sec. 515): If deob/reob authority is sought to be 
exercised in the provision of DA assistance, are the funds 
being obligated for the same general purpose, and for 
countries within the same region as originally obligated, 
and have the House and Senate Appropriations 
Committees been properly notified? 

N/A. . 

18. Loans 

a. Repayment capacity (FAA Sec. 122(b): Information 
and conclusion on capacity of the country to repay the 
loan at a reasonable rate of interest. 

b. Long-range plans (FAA Sec. 122(b): Does the activity 
. give reasonable promise of assisting long-range plans and 
programs designed to develop ~conomic resources and 
increase productive capacities? 

c. Interest rate (FAA Sec. 122(b): If development loan is 
repayable in dollars, is interest rate at least 2 percent per 
annum during a grace period which is not to exce~d ten 
years, and at least 3 percent per annum thereafter? 

d. Exports to Untied States (FAA Sec. 620(lI); If 
assistance is for any productive enterprises which will 
compete with U.S. enterprises, is there an agreement by 
the recipient country to prevent export to the;' U.S. of 
more than 20 percent of the enterprise's annuill 
production during the life of the loan, or has the 
requirement to enter into such an agreement been waived 
by the President because of a national security interest? 

N/A. 

N/A. . 

N/A. 

N/A. 
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19. Development Objectives [FAA Secs. 102(a), 111, 113, 
281(a)]: Extent to which activity will: (1) effectively 
involve the poor in development, by expanding access to 
economy at local level, increasing labor-intensive 
production and the use of appropriate technology, 
spreading investment out from cities to small towns and 
rural areas, and ensuring wide participation of the poor in 
the benefits of development on a sustained basis, using the 
appropriate U.S. institutions; (2) help develop 
cooperatives, especially by technical assistance, to assist 
rural and urban poor to help themselves toward better 
life, and otherwise encourage democratic private and local 
governmental institutions; (3) support the self-help efforts 
of developing countries; (4) promote the participation of 
women in the national economies of developing countries 
and the improvement of women's status; and (5) utilize 
and encourage regional cooperation by developing 
countries? 

.. 
(a) The poor will benefil 
from increased 
employment opportunities 
which are expected to 
result from expansion of 
the private sector. (b) 
Democratic institutions 
will be strengthened 
through the establishment 
of a stronger economic law 
framework. (c) The 
project supports self-help 
measures which are 
already underway. (d) The 
project is expected to 
encourage the 
establishment or expansion 
of women-owned fmns. 
(e) N/A 

20. Agriculture, Rural Development and Nutrition, and 
Agricultural Research (FAA Sees. 103 and 103A): 

a. Rural poor and small farmers: If assistance is being 
mad~ available for agriculture, rural development or 
nutrition, describe extent to which activity is specifically 
designed to increase productivity and income of rural 
poor; or if assistance is being made available for 
agricultural research, has account been taken of the needs 
of small farmers, and extensive use of field testing to 
adapt basic research to local conditions shall be made. 

N/A 

b. Nutrition: Describe extent to which assistance is used 
in coordillltion with efforts carried out under FAA 
Section 104 (Population and Health) to help improve 
nutrition of the people of developing countries through 
encouragement of increased production of crops with 
greater nutrition&! value; improvement of planning, 
research, and education with respect to nutrition, 
particularly with reference to improvement and expanded 
use of indigenously produced foodstuffs; and the 
undertaking of pilot or demonstration programs explicitly 
addressing the problem of malnutrition of poor and 
vulnerable peop!e. 

N/A. 
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c. Food security: Describe extent to which activity 
increases national food security by improving food policies 
and management and by strengthening national food 
reserves, with particular concern for the needs of the poor, 
through measures encouraging domestic production, 
building national food reserves, expanding available 
storage facilities, reducing post harvest food losses, and 
improving food distrihution. 

N/A. 

21. Population and Health [FAA Sees. l04(b) and (c»): 
If assistance is being made available for population or 
health activities, describe extent to which activity 
emphasizes low-cost, integrated delivery systems for 
health, nutrition and family planning for the poorest 
people, with particular attention to the needs of mothers 
and young children, using paramedical and auxiliary 
medical personnel, clinics and health posts, commercial 
distribution systems, a.nd other modes of community 
outreach. 

N/A. 

22. Educateon and Human Resources Development (FAA 
Sec. 105): If assistance is being made available for 
education, public administration, 01 human resources 
development, describe (a) extent to which activity 
strengthens nonformal education, makes formal education 
more relevant, especially for rural families and urban 
poor, and strengthens management capability of 
institutions enabling the poor to participate in 
development; and (b) extent to which assistance provides 
advanced education and training of people of developing 
countries in such disciplines as are required for planning 
and implementation of public and private development 
activities. 

(a) Project assistance is 
expected to improve the 
quality and relevance of 
economic law education. 
(b) Project will assist in 
providing advanced 
training to individuals 
charged with responsibility 
for developing, 
implementing, interpreting 
and enforcing economic 
laws, and for developing 
national policies for 
government procurement. 

23. Energy, Private Voluntary Organizations, and 
Selected Development Activities (FAA Sec. 106): If 
assistance is being made available for energy, private 
voluntary organizatbns, and selected development 
problems, describe extent to which activity is: 

a. concerned with data collection and analysis, the 
training of skilled personnel, research on and development 
of suitable energy sources, and pilot projects to test new 
methods of energy resources which are environmentally 
acceptable and require minimum capital investment; 

N/A. 

-. 
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b. concerned with technical cooperation and 
development, especially with U.S. private and voluntary, 
or regional and international development, organizations; 

N/A. 

c. research into, and evaluation of, economic 
development processes and techniques; 

N/A. 

d. reconstruction after natural or manmade disaster and 
programs of disaster preparedness; 

N/A. 

e. for special development problems, and to enable 
proper utilization of infrastructure and related projects 
funded with earliel U.S. assistance; 

N/A. 

f. for urban development, especially small, labor-intensive 
enterprises, marketing systems for small producers, and 
financial or other institutions to help urban poor 
participate in economic and social development. 

N/A. 

24. Sahel Development (FAA Sees. 120-21). If assistance 
is being made available for the Sahelian region, describe: 
(a) extent to which there is international coordination in 
planning and implementation; participation and support 
by African countries and organizations in determining 
development priorities; and a long-term, multidonor 
development plan, which calls for equitable burden
sharing with other donors; (b) whether a determination 
has been made that the host government has an adequate 
system for accounting for and controlling receipt and 
expenditure of project funds (dollars or local currency 
generated therefrom). 

N/A. 

C. CRITERIA APPLICABLE TO ECONOMIC 
SUPPORT FUNDS ONLY 

Not ESF funded. 

1. Economic and Political Stability (FAA Sec. 531(a): 
Will this assistance promote economic and political 
stability? To the maximum extent feasible, is this 
assistance consistent with the policy directions, purposes, 
and programs of Part I of the FAA? 

N/A. 

2. Military Purposes [FAA Sec. 531(e)]: Will thifi 
assistance be used for military or paramilitary purposes? 

N/A. 

3. Commodity Grants/Separate Accounts (FAA Sec. 
609): If commodities are to be granted so that sale 
proceeds will accrue to the recipient country, have Special 
Account (counterpart) arrangements been made? 

N/A. 

22 




4. Generation and Use of Local Currencies [FAA Sec. 
S31(d)]: Will ESF funds made available for commodity 
import programs or other program assistance be used to 
generate local currencies? If so, will at least 50 percent of 
such local currencies be available to support activities 
consistent with the objectives of FAA sections 103 through 
106? 

N/A. 

S. Cash Transfer Requirements [FY 1991 Appropriations 
Act, Title II, under heading "Economic Support Funds," 
and Sec. S7S(b)]. If assistance is in the form of a cash 
transfer: 

a. Separate Account: Are all such cash payments to be 
maintained by the country in a separate account and not 
to be commingled with any other funds? 

N/A. 

b. Local currencies: Will local currencies that may be 
generated with funds provided as a cash transfer to such ·a 
country also be deposited in a special account, and has 
A.I.D. entered into an agreement with that government 
setting forth the amount of the local currencies to be 
generated, the terms and conditions under which they are 
to be used, and the responsibilities of A.I.D. and that 
government to monitor and account for deposits and 
disbursements? 

N/A. 

c. U.S. Government use of local currencies: Will all such 
local currencies also be used in accordance with FAA 
Section 609, which requires such local currencies to he 
made available to the U.S. Government as the U.S. 
determines necessary for the requirements of the U.S. 
Government, and which requires the remainder to be used 
for programs agreed to by the U.S. Government to carry 
out the purposes for which new funds authorized by the 
FAA would themselves be available? 

N/A. 

d. Congressional notice: Has Congress received prior 
notification providing in detail how the funds will be used, 
including the U.S. interests that will be served by the 
assistance, and, as appropriate, the economic policy 
reforms that will be promoted by the cash transfer 
assistance? 

N/A. 
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ANNEX G 

Government of Indonesia Request for Assistance 



OEPARTEMEN LUAR NEGERI 
AEPUBUK INDONESIA 

Jakarta, August 31, 1991. 

Mr. Lewis P. Reade 
Director 
U. S. Agency for Irlterrlatiorlal Developmerlt 

American Embassy 

J a k a ·r t a 


Re 	 Economic Law and Irtlproved 
Procureulf:mt Systems Project 

Dear Mr. Reade, 

The Government of Irldonesia (GOI) hereby requests the 
assistance of the U. S. AgerJcy for Interrlational Devell)pmerlt 
(USAID) in the form of !:.r1 US$ 15.0 mil1it:'n cr~.r!t tt:· fi!!!:.!1C'oe th'S' 
proposed Economic Law and Improved Procurement Systems Project. 

The goal of this project is to increase employment and 
incomes by improving the environment for business growth, 
cre&tirJg a more attractive cl imate for domestic and foreign 
investment, and increasing the efficiency of development 
e>""Penditures. This high priority project will be an important 
element in the GOI program to promote private sector growth by 
improvirlg the economic law and government procur-ement framework 
within which private sector firms oper&te. Project inputs will 
include technical assistance, tr&ining, &nd commodities. 

The executing agency for the project will be the Office of 
the Coordirl&ting Minister for Economy, Fin&rlce, Industry &nd 
Development Supervision (EKUIN). 
Mflf'lagement of the Project wi 11 be provided by & Project 
Secretariat located in the Office of the Deputy Exeoutive 
Seoretary for Legal Affairs. In addition to EKUIN, Ministry 04 
Finance and such other GOI' s Department and Agencies urJder EKUIN 
coordination, project inputs will be received by the University 

/ 
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OEPARTEMEN LUAR NEGER. 
REPUBUK INDONESIA 

of Indonesia, the National Law Development Agency Ministry of 
Justice and Seoretariat Negara. The GOl will oontribute the 
equivalent of the US$ 5.0 million in oash and in-kind for this 
project. 

We also anticipate to inolude the participation of the 
private seotor institutions in the ELIPS project for which the 
additional grant of US$ 3.0 million will be requested as the need 
arises during the course of implementing the project. 

We look forward to your favorable response, and thank you 
for your kind cooperation. 

SinoerelY Yours, 

lL...l. JASIN 
Aoting Direotor General for 
Foreign Economio Relation 



ANNEX H 

ENVIRONMENTAL DETERMINATION 



J~JT]AI. E~\'mQ\'\m~TAL EXA~lI~.\TJQN 

(.-\) PROGRAM COUNTRY: 	 Indonesia 

(D) 	 ACTIVITY: Commercial Law and Procurement Systems 
Project (497·0372) 

(C) FUNDING: 	 S15.0 million 

(D) PERIOD OF FUNDING: 	 FY 91 - FY 97 

(E) 	 ENVIRONMENTAL ACIlON RECOMMENDED: 

Categorical Exclusion in accordance with 
Regulation 16, Section 216.2(c)(1). Activities 
fall within the class of actions described in 
Section 216.2(c)(2)(i) and (iii).. 12 

(F) STATE!>.lEl\'TPREPARED BY: aI. 'Pf 
Joh)i R. Roger's' 
Pr6ject Officer 

(G) 	 ENVIRO:\ME1\TAL OFFICER 
CLEA..R.tu~CE: 

J erQ')3isso 
Mission Environmental Officer 

(H) DECISION OF US.AJD/INDONESIA (d)
ACTING DIRECTOR: ::1S/L 
. 	 . Approved_________ 

•Disapproved________ 

. 
(I) 	 DECISION OF APRE 

ENVIRONMENTAL OFFICER: 

ApprOved__---fA""+~-...-1u_K__ 
Disappro\'cd________ 

Date I ..-2 g..q) 



·2· 

EXAMINATION OF THE NATURE. SCOPE AND MAGNITUDE OF 
EN'VTRO!\,MEI\'TAL IMPACT 

A De!\cription of the Proje.£t 

The Commerciai Law and Procurement Systems Project (497-0371) is a six-year, 
$15.0 million initiative \\;th the purpose of developing a framework of commercial 
law and a government procurement system which \\;11 facilitate and support 
increased private sector participation and investment in Indonesia's economic' 
development, while fostering more equitable treatment for all firms, organizations 
and individuals. New laws, regulations, procedures and institutional structures to 
be developed under the Project are e),l'ected to: i) reduce the costs and risks of. , 
entering into private transactions in Indonesia; ii) reduce the barriers to entry and 
mobility of private investment, both domestic and foreign; and iii) provide for fair 
and transparent procurement of goods and sen;ces fef public sector activities, 
leading to expanded, equitable and more efficient prh'ate sector participation in 
puhlic investment programs" This will be accomplished by providing training, 
technical assistance and possibly limited computerization support to improve both 
the substance of existing laws, regulations, decrees and rules, and the processes by 
which such laws, regulations, etc., are administered and enforced. The goal of the 
p'roject is to create empio)ment and increase incomes. 

B. Recommended Em;ronmemal Action: 

Activities to be funded by this Project fall within the class of actions described in 
Section 216.2(c)(2)(i) and (iii) and will have no direct impact upon the physical 
environment. Indirect environmental effects may result as improvements to the 
commercial law and government procurement systems lead to an e)''Pansion of 
Indonesia's private sector, which will involve increases in commercial transactions 
of all types and increased levels of investment. Such effects will be entirely 
indirect and cannot be reasonably identified or quantified at this time or ~t any 
time in the future. Further environmental review does not appear to be possible 
or necessary. On this basis, it is recommended that this Project be categoricaJly 
excluded Crom Curther em'ironmentnl rel'lew pursuant to A.I.D. Regulation 16, 
Section 216.2(c)(1). 

Clearance: 

Paul Scott, 

Mission Legal Advisor £'vt): 
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GRAY AMENDMENT 



CERTIFICATION PURSUANT TO 

GRAY AMENDMENT 


As the Director and Principal Officer of the Agency for International Development in 
Indonesia, I certify that during the design of the Economic Law and Improved Procurement 
Systems (EUPS) Project (497-0372) full consideration has been given to the potential 
involvement of small and/or economically and socially disadvantaged enterprise~ and 
historically black colleges universities and minority controlled private and voluntary 
organizations covered by the Gray Amendment. . . 

The project procurement plan is based on the need to utilize contractors with highly specific 
substantive knowledge and technical competence across a broad array of disciplines, 
including numerous specialized areas of commercial law, legal training, legal information 
systemization, dissemination and automation, and governm~nt procurement. The necessary 
knowledge and expertise are not available, to the best of our knowledge, from minority 
controlled and women-owned firms, historically black colleges and universities, and minority 
controlled private voluntary agencies. However, it is anticipated that the prime contractors 
will use such concerns for at least 10% of the total contract value. If all other aspects of 
the evaluation of contract bids are equal, the participation of such concerns may become 
the determining factor for selection. 

Further, it is the policy of this Mission to use Gray Amendment firms for all interim and 
final project evaluations. 

P. Reade 
Mission Director 

~~ltq( 
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