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OSGM/416(b) DDP:

G-263-1/637-00
Country: ARAB REPUBLIC OF EGYPT

UNITED STATES GOVERNMENT
AGRICULTURAL COMMODITY FOREIGN DONATION AGREEMENT
SECTION 416 (b)

The Agency for International Development (A.I.D.), the
Commodity Credit Corporation (CCC), and the Government of the
Arab Republic of Egypt (GOE), herein referred to as the
Cooperating Sponsor, agree as follows:

1. CCC agrees to donate to the Cooperating Sponsor
agricultural commodities of tie kind and amount specified in
Section 2, pursuant to the auchority of Section 416 (b) of the
Acricultural Act of 1949, as amended. CCC shall deliver such
<ommodities in accordance with the delivery schedule specified

in Section 2.

2. Agricultural commodities to be donated to the Cooperating
Sponsor are as follows:

Quantity Delivery Month Egyptian Port

Product Package {Metric Tons) U.S. Port Destination
Butter oil 55-gal drum 5,785 MT Jun-Sept 1991 Alexandria
Corn Bulk 300,000 MT Jun-Sept 1991 Port Said
Sorghum Bulk 100,000 MT Jun-Sept 1991 Port Said

NOTE: The Cooperating Sponsor will promptly inform CCC of any
desired change in the above delivery schedule by notifying the
Chief, Export Operation Branch, Agricultural Stabilization and
Conservation Service, Kansas City Commodity Office (Kcco), P.O.
Box 419205, Kansas City, Missouri 64141-0205, telephone: (816)
926-6658, and CCC will endeavor to coordinate a mutually
acceptable revised delivery schedule. The Cooperating Sponsor
recognizes that in most instances, ccc will require that.
delivery can be no earlier than forty-five (45) days after
signature of the Agreement. CCC is not required to deliver
commodities later than the delivery dates specified above
unless a revised delivery schedule is agreed upon.

3. The payment of all costs associated with the processing,
packaging, transporting, handling, and other charges incurred
in the distribution of the agricultural commodities will be
apportioned as follows:
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A. CCC agrees to donate the agricultural commodities
without charge and to pay the following costs: transport costs
to U.S. port(s) of allocation, delivery f.o.b. vessel (s),
unstowed and untrimmed in thz case of bulk grain shipments, and
f.a.s. vessel for all other cargo, maritime survey costs at the
port of discharge and ocean freight differential for
commodities CCC requires to be shipped on U.S. flag vessels.
The ocean freight differential is deemed to be the amount, as
determined by the Chief, Transportation Division, A.I.D., and
approved by CCC, by which the cost of ocean transportation is
higher than would otherwise be the case by reason of the
requirement that the commodities be transported on U.S. flag

vessels,

B. The Cooperating Sponsor agrees to pay the following
costs: all ocean transportation costs basis free-out, less
ocean freight differential, all charges associated with
receiving these commodities at discharge ports, demurrage,
detention, inland transportation, handling and distribution
within Egypt. The Cooperating Sponsor agrees to ,arrange
freight forwarding and booking in accordance with A.I.D. ocean
transportation operational procedures. A copy of thesea
procedures is attached to this Agreement as Attachment D.

4. Except as otherwise provided herein, the terms and
conditions set forth in A.I.D. Regulation 10, a copy of which
is attached hereto as Attachment C, are incorporated into and
made a part of this Agreement. All references therein to dairy
products shall be deemed to apply also to the donation of other
commodities under this Agreement.

5. A. Notwithstanding Section 210.5(d) (1) (i) of A.I.D.
Regulation 10, the Cooperating Sponsor will arrange ocean
transportation so as to comply with the requirements of the cccC
regarding the quantities of commodities made available under
this Agreement that must be carried on U.S. flag vessels and
any requirements regarding the procedure for soliciting ocean

transportation.

B. The Cooperating Sponsor may elect to appoint an agent
and freight forwarder to perform the freight forwarding and
booking function for OCean transportation services. However,
the freight forwarder must be licensed by the U.S. Federal
Maritime Commission and the agent and freight forwarder by
accepting the appointment becomes subject to the conflict of
interest provisions applicable to Section 416(b) of the
Agricultural Act of 1949, as amended, including Section
407 (c) (4) of the Agricultural Trade Development and Assistance
Act of 1954, as provided for in A.I.D.'’s proposed procedures
dated March 6, 199%.
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C. The Cooperating Sponsor is responsible for opening an
operable, irrevocable freight letter(s) of credit through a
U.S. banking institution to cover payment of the ocean
transportation cost, prior to the cargo being loaded at U.S.
ports. The Cooperating Sponsor shall include in all applicable
charter parties and liner booking notes ("freight contracts")
that, upon presentation of the vessel at the first port of
loading within the laydays specified in the freight contracts,
and with its notification of readiness to load submitted in
accordance with the terms of such contracts, the Cooperating
Sponsor shall be required to have an irrevocable letter of
credit as delineated in the freight contract issued or
confirmed by a U.S. banking institution in the ocean carrier’s
name for 100 percent of the ocean freight. The ocean carrier
shall not be required to load cargo until such letter of credit
is opened and notification thereof is received by the carrier.
If the ocean carrier does not commence loading because such
ocean freight letter of credit has not been opened, the ocean
carrier shall be entitled to reimbursement by the Cooperating
Sponsor for detention cost of the vessel for all time lost, as
delineated by the freight contract, for each calendar day or
part thereof. This period will commence at the time of the
vessel’s presentation and acceptance of its notice of readiness
at the load port within the laydays in the freight contract and
end when the notice of the opening of the irrevocable ocean
freight letter of credit is received by the ocean carrier. Time
calculated as detention does not count as laytime.

D. The Cooperating Sponsor will specify in the applicable
freight contract and letter of credit that 95 percent of the
freight charges will be paid upon arrival of vessel at the
first discharge port and the balance of 5 percent upon
settlement of laytime. The freight contract and letter of
credit must also include language that if a "statement of
facts" has not been approved by the vessel operator and the
Cooperating Sponsor within 30 calendar days of the completion
of discharge or if the "laytime statement™ has not been
approved by the Cooperating Sponsor within 30 calendar days of
the date the "statement of facts" was approved by all parties,
the owner may collect the full 5 percent, less any despatch
payable according to the "laytime statements" of the vessel
operators and less any disputed amounts. The freight contract
and letter of credit will also state that disputed amounts
shall be withheld from any such payment of the balance until
settled by mutual agreement or as otherwise provided in the
freight contract.

E. Issues relating to payment of costs that:are the
responsibility of the Cooperating Sponsor shall be resolved by
the contracting parties.
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F. Despatch shall be divided in proportion to the freight
financed respectively by the Cooperating Sponsor and ccc.
CCC’s portion thereof shall be cdeducted from the amount of

ocean freight differential paid by ccc.

G. 1In lieu of paragraphs B.1. and 2.a. of Attachment D
the following shall apply: CCC will reimburse the Cooperating
Sponsor the 95 percent ocean freight differential upon
submission by the Cooperating Sponsor of the following
documentation: (a) one copy of completed Form CCC-512; (b)
three copies of freighted "on board" bill of lading signed by
originating carrier; (c) two signed copies of booking note
and/or charter party covering ocean transportation of subject
cargo, and (d) two copies of paid freight invoices indicating
the carrier has received 95 percent of the ocean freight.. ccc
will reimburse the balance of 5 percent ocean freight
differential upon submission of a paid freight inyoice
indicating that the carrier has received payment of the balance
of ocean freight. Promptly after fixture of U.S. flag vessels,
A.I.D. will notify the Cooperating Sponsor as to the amount of
ocean freight differential. Documents to be submitted to ccc
regarding payment of the ocean freight differential shall be
sent to the Public Law 480 Operations Division, Toreign
Agricultural Service, United States Department of Agriculture,

Washington, D.C. 20250.

6. The Cooperating Sponsor agrees to use the agricultural
commodities only in accordance with this Agreement and the
approved Plan of Operation, a copy of which is attached hereto

as Attachment A.

7. The quality of agricultural commoaities to be donated by
the CCC and the packaging description will be in accordance
with the specifications in Attachment B.

8. In lieu of Section 210.10(g), A.I.D. Regulation 10, the
following shall apply:

The amount to be paid for butter oil, corn, and sorghum
misused, lost, or damaged, shall be determined on the basis of
the market price at the time and place the misuse, loss, or
damage occurred, or in cases where it is not feasible to obtain
or determine such market price, the f.o.b. commercial export
price of the commodity at the time and place of export, plus
ocean freight charges and other costs incurred by the
Government of the United States in making cdelivery to the
Cooperating Sponsor. When the value is determined on a cost
basis, the Cooperating Sponsor may add to the value any
provable costs it has incurred prior to delivery by the ocean
carrier. In preparing the claim statement, these costs shall
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be clearly segregated from costs incurred by the Government of
the United States. With respect to claims other than ocean
carrier loss and/or damage claims, the value of any misused,
lost, or damaged commodity may be determined on some other
justifiable basis, at the request of the Cooperating Sponsor
and/or upon the recommendation of the USAID Mission in Egypt,
the Counselor for Agricultural Affairs, U.s. Embassy, Cairo

and/or A.I.D./Washington,

9. The Cooperating Sponsor recognizes that, pursuant to
Section 210.10(a), A.I.D. Regulation 10, notwithstanding
transfer of Title to the Cooperating Sponsor, the ¢CC shall
have the right to file, pursue, and retain the proceeds of
collection from claims arising from ocean transportation cargo
loss and damage, including loss and damage occurring between
the time of transfer of Title and loading aboard a vessel.
Where the Cooperating Sponsor pays the ocean freight or a
portion thereof, it shall be entitled to pro rata reimbursement
received from any claims related to ocean freight charged.

10. In lieu of Section 210.6(b) (4), (b)(5), or (b) (6) or any
other provisions of A.I.D. Regulation 10 prohibiting the sale
of agricultural commodities donated under this Agreement, the
Cooperating Sponsor may sell such commodities within Egypt for
the purpose of generating local currency to be used in
accordance with the approved Plan of Operation (Attachment A).

11. In lieu of Section 210.11(a) and (c), A.I.D.
Regulation 10, the following shall apply:

A. The Cooperating Sponsor shall maintain a special
interest-bearing account into which it shall deposit the
proceeds generated from the sale of commodities provided under
this Agreement; the interest shall be programmed as though it
were principal. The Cooperating Sponsor shall maintain records
for a period of three (3) years from the date of the export of
the agricultural commodities in a manner which will accurately
reflect all transactions pertaining to¢ the receipt, storage,
distribution, and sales of the agricultural commodities, and to
the receipt and disbursement of currency generated from the
sale; and the Government of the United States may, at
reasonable times, have access to and inspect projects, records,
procedures, and methods pertaining to the generation of sales
proceeds and disbursements to assure accountability.

B. The Cooperating Sponsor special account and local
currency proceeds reporting requirements are specified in the
approved Plan of Operation (Attachment A). 1In addition, the
Cooperating Sponsor shall submit a semiannual logistics report
to the Chief, Projects and Coordination Division, Food for
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on the basis of the political affiliation, geographic location,
ethnic, tribal, or religious identity of potential consumers or

recipients.

B. Agricultural commodities donated under this Agreement
shall not be distributed, handled, or allocated by military
forces unless otherwise agreed by the CcCC.

14. This Agreement shall be subject to suspension or
termination upon a finding by the cCC that: (1) adequate
storage facilities are not available in the recipient country,
or that (2) the distribution of the commodity in the recipient
country will result in a substantial disincentive to or
interference with domestic production or marketing in the

country.
15. Language of Agreement:

This Agreement is prepared in both English and Arabic. In
the event of ambiguity or conflict between the two versions,
the English language version shall control.

16. Effective Date: MAY 21 1991

This Agreement shall enter into force upon signature.



FOR THE GOVERNMENT OF THE-ARAB REPUBLIC OF EGYPT

Request and Acceptance

The assistance described in this Agreement is requested and the
terms and conditions of this Agreement and of A.I.D. Regulation
10, 49 Federal Register 22024-22030, May 24, 1984 except as
otherwise specifically provided herein, are accepted by the
Government of the Arab.Republic of Egypt. '

By =AK§9¢2{ W+ ol o LA

Dr. Maurice Makramallah

Title: Minister of State for
. International Cooperation

MAY 15 1331

Date

FOR THE GOVERNMENT OF THE UNITED STATES

By By LLAP YK
Frank G\ Wisner Fr—RaciRbolenson
Philip L. Mackie
Acting
Title: American Ambassador Title: General Sales Manager

Foreign Agricultural
Service and

Vice President,
Commodity Credit
Corporation

MAY 15 193]

Date : Date : ;[}jIQI
—
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Implementing Qrganizations

In acknowledgement of the 'foregoing Agreement, the following
representatives of the implementing organizations have subscribed

their names:

By

Title :

Date

By

Title :

Date

N1

AdeL WH—TFEzz4

Chairman,
Principal Bank for Development

and Agricultural Credit

MAY 15 1991

ASnnn )//WL

Ahmed Samir El Shakankiri

Vice Chairman,
General Authority for
Supply Commodities
Ministry of Supply

ABY 15131
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Ultimate responsibility for the coordination of this Section
416 (b) program lies with the Principal Bank for Development and
Agricultural Credit (PBDAC). PBDAC will open an
interest-bearing account in a commercial Egyptian bank,
hereafter referred to as the "Section 416(b) Special Account."

With respect to corn and sorghum, upon arrival at the
destination port and based on the discharge survey conducted,
PBDAC will offer the feed grains for sale to public and prlvate
feed mills at prevailing free-market prices (which prices shall
be set in consultation with the Counselor for Agricultural
Affairs, U.S. Embassy, Cairo and the USAID Mission in Egypt) as
soon as possible, but no later than ninety (90) days after
their arrival, unless otherwise agreed to by the Counselor for
Agrlcultural Affalrs, U.S. Embassy, Cairo and the USAID Mission
in Egypt. The feed grains will be utilized to produce both
ruminant and poultry feed, which, in turn, will be retailed to
large and small cattle, dairy, and poultry operations. Some
corn also may be sold to produce high fructose corn syrup.
PBDAC will deposit the gross sales proceeds into the Section
416 (b) Special Account not more than two business days after

the commodities are sold.

Concerning the butter oil, upon arrival at the destination port
and based on the discharge survey conducted, PBDAC will endorse
all butter oil over to the Ministry of Supply s General
Authority for Supply Commodities (GASC). GASC will receive the
butter oil directly from the vessel to be canned and retailed
at prevailing free-market prices (which prices shall be set in
consultation with the Counselor for Agrlcultural Affairs, U.S.
Embassy, Cairo and the USAID Mission in Egypt) through usual
Ministry of Supply food marketing channels as soon as possible,
but no later than ninety (90) days after its arrival, unless
otherwise agreed to by the Counselor for Agrlcultural Affairs,
U.S. Embassy, Cairo and the USAID Mission in Egypt. GASC will
deposit the gross sales proceeds into the Section 416(b)
Special Account on a weekly basis as the commodity is sold.

!

6. USE OF FUNDS:

As indicated above, PBDAC will deposit the gross sales
proceeds of the Section 416(b) commodities into the
interest-bearing Section 416 (b) Special Account. Interest will

be programmed as principal.

The local currency gross sales proceeds and interest earned on
the Section 416(b) Special Account may be used for the
following purposes:

\V
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A. Supporting activities in Egypt which are consistent
with providing food assistance to needy people, namely
humanitarian and development activities in the Ministries of
Agriculture and Irrigation that are consistent with the Section
416(b) legislation.' These activities will be mutually agreed
upon by the GOE, the USAID Mission in Egypt, and the Counselor
for Agricultural Affairs, U.S. Embassy, Cairo and will include
activities which support improving the nutritional status of
low-income Egyptians and sustaining and improving agricultural

production.

B. Sales proceeds will not be used to meet operating and
overhead expenses; this restriction does not apply to funding
of the direct specific costs of activities described above
including the costs of persons conducting the activity and
their direct support. However, indirect costs may not be
funded. Also, sales proceeds may not be used to meet any costs

incurred by PBDAC.

7. REPORTS:

PBDAC will furnish such information and reports relating to the
Agreement as the Government of the United States may reasonably
request. PBDAC will allow and facilitate access to all sites
of commodity handling and storage and to all commodity and
local currency account records related to this Agreement by
representatives of the Government of the United States,
including contract monitoring and financial analysis staff,

In addition to the information required by Section 11.B of the
Agreement to be included in the semiannual logistics report,
due by November 15, 1991, such report shall also show in
aggregate form the information required under Section 11.B.
covering the period from the date of this Agreement through
September 30, 1991, and semiannually thereafter until funds are
completely disbursed from the Section 416(b) Special Account.

Such reports will be submitted to -the Counselor for
Agricultural Affairs, U.S. Embassy, Cairo and the USAID Mission
in Egypt and must also contain the following data:

A, Cooperating Sponsor, Agreement number, and type of
program as indicated in the Plan of Operation;

B. The percentage that the quantity of commodities
received represents of the total commodities shipped during the

fiscal year; and

C. Description of the effectiveness of any sales, barter,
and use in facilitating the distribution of commodities and
products provided under this Agreement.
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8. USUAL MARKETING REQUIREMENTS:

The GOE will ensure that total Egypt imports (public and
private sectors) on a commercial basis equals 73,500 metric
tons of butter and butter oil (combined) and 1,600,000 metric
tons of feedgrains -(barley, corn, and/or sorghum) during U.S.
fiscal year 1991. A= soon as possible after the end of
calendar year 1991, the GOE agrees to furnish the CCC
information on actual commercial importe made during the

calendar year 1991.

- 9. ASSURANCE OF NO EXPORTS OF COMMODITIES PROVIDED:

The GOE agrees not to export butter, butter oil, corn and
sorghum and products thereof (or the same products under a
different name) during U.S. fiscal year 1991.

10. DUTY FREE ENTRY:

The GOE agrees to allow the donated commodities into Egypt free

from all customs, duties, tolls, and taxes.



Attachment B

Commodity Specifications
BUTTEROIL

Nutritive Values (per 100 g)

Energy and Nutrients Amount Unit
Food Energy 876 kcal
Protein .3 g
Crude Fat 99.5 g
Vitamin A 4,080.0 iu
7itamia D 44.8 iu

Zngredients and Process

3utteroil - Milkfat not less than 99.6 percent:; moisture not
more than 0.3 percent; other butter constituents not more than

Butteroil - Milkfat not less than 99.6 percent; moisture not
more than 0.3 percent; other butter constituents not more than
0.1 percent of which salt shall be not more than 0.05 percent.

Packaging - Butteroil will be packed in new 55-gallon
nonreturnable steel drums. The drum will weigh about 440 pounds
(200 kilos) net. The filled drums shall be vacuum sealed or a
nitrcgen blanket may be applied to eliminate air in the drum.
May be available in no. 10 cans of approximately 5 lbs.
netwelght upon request. The filled cans shall be vacdum sealed
Or a nitrogen blanket may be applied to eliminate air in the

can.

inspection - A. The butteroil shall be processed from butter
which conforms to the flavor requirements of U.S. Grade AA, U.S.
Grade A, or U.S. Grade B immediately prior to processing.

B. Inspection and testing procedures shall be in accordance
Wwith USDA methods of laboratory analysis for moisture, fat,
salt, curd, and PH dated March 1982 (DA INST. No 918-101-1) and
the Association of Official Analytical Chemists Methods of
Analysis for determining free fatty acids and peroxide value.

Storage - Requires no refrigeration; however, should be kept
cool as possible (preferczizly below 75 degrees F. or 24 degrees
C.) approximate storage life at 70 degrees F. (21 degrees C.)
is 3 months, and 6 months at 50 degrees F. (10 degrees C.).



USDA CORN STANDARDS
(WHOLE GRAIN)

U.S. Grade No. 2 or better yellow corn, maximum 14.5 pefcent

Nutritive Values (Per 160 G)

Energy and Nutrients

Food Energy (1108MJ)

Protein
Crude Fat

Carbohydrate

Calcium

Phosphorus

Iron
Sodiun
Potassium

Vitanin A
Thiamin

Hiacin

Grade

US Ko.2

1/ Maximum 4.0
2/ This percent
agreement which shall have a n

cercent.

(Bl)
Rlktoflavin

(B2)

Minimum
Test

Weight
Per

Bushel

Pounds

54.0

Amounts

348
8.9
3.9

72
22
268

U.S. CORN STANDARDS

Moisture

Percent

15.5 2/!
[}

Unit

cal.
g.
g.
g.
mg.
mg.
mg.
mg.
mg.
i.u.
mg.
mg.
mg.

MAXIMUM LIMITS OF-

Broken 1/!
Corn !
and !

Foreign !

i

Material

Percent

]
!
3.0 !
!

percent on U.S. Grade No.3
age does not a

DAMAGED KERNELS

TOTAL

Percent

5.0

! Heat-
! Damaged
! Kernels

! Percent
1
[}
}

PPly to corn donated under the
aximum moisture level of 14,5

Ay

\



".S. Grade No.

oisture.

‘utritive Values (Per 100 G)

SORGHUM

(WHOLE GRAIN)

2 or better yellow sorghum, maximum 14 percent

nergy and Nutrients

0ood Energy (1057 MT)

rotein
rude Fat

arbohydrate

alcium

hosphorus

ron
o>tassiunm

1ilamin (B1)
itoflavin

acin

(B2)

Minimum
Test

Weight
Per

Bushel

!
!
!
!
!
!
!
!
!
]
;
!
!

Moisture

Percent

14.

0

!
!
!
!
!
1
'
!
!
!

Amounts Unit
332 cal.
11 qg.
3.3 qg.
73 qg.
28 mg.
287 mg.
4.4 mng.
3s0 mg.

0.38 mg.
0.15 mg.
3.9 mg.

U.S. SORGHUM STANDARDS

MAXIMUM LIMITS OF~-

Broken ! DAMAGED KERNELS
Kernels, !
Foreign ! ! Heat-
Material,! ToTAL ! Damaged
& Other ! ! Kernels
Grains ! !
! ! !
Percent ! Percent ! Percent
I }
8.0 ! 5.0 ! 0.5
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PART “210—DONATICN OF DAIRY
n) PRODUCTS TO ASSIST NEEDY PER-
,};SONS OVERSEAS (SECTION 416
o FOREIGN DONATION PROGRAM) -
ARIFEE

Sec.,
210.1 "General purpose and scope.

.210.2 Delinitions.
"210.3 - Ellgibllity requirements for nonprofit

“+». prlvate humanltarian organifzations.

2104 Cooperating sponsor agreements.

2105 Avarlability of commodities.

2106 Otligatlons of cooperatlng sponsor.

2i0.7 Processing, repacknging and labellng

Y, ol cecmmodities. :

2108 Arrangements for entry and han-

. dllng in forelgn country.

210.8 Dlsposition of commodltles un{it for
sulhorized use.

210.10 Llabllity for loss and damage or im-

"+ proper dlistribution of commodity—

¢+ clalms and procedures. -

210.11 Records and reporting requirements
of cooperating sponsor., .

210.12 Addltlonal responsibiiities of ‘coop-

erating sponsor.
210.13 Termination of program.
21014 YWulver and emendment suthority.
210.15 OMB control number assigned pur-
suant lo the Paperwork Reduction Act.

)
APPENDIX I—DAIny PnobucT FOREIGN DoNa-
TION PnoroSED PLAN OF OPERATION (Segc-

" 110N 416)
AppENDIX [I—DaIRY Proouct ForeicN Do-

NATION (PROCRAM ACGREEMENT (SECTION
1186) .
AuTiHOmITY: Sec. 418, Agricultural Act of
1649,-as amended, 7 U.S.C. 1431 (sec. 416
Forelgn Donatlon Program).
' Source: A.LLD. Reg. 10, 49 FR 22024, Muyl
24, 1554, unless otherwlise noted.

§210.1 Ceneral purpose and scope,

(a) Terms and conditions. Thls Part
210 contains the regulations prescrib-
Ing the terms and conditlons govern-
Ing the donation of dairy products for
‘use outside the Unlted States through
foreign governments and public and
nonprolit private humanitarian orga-

"§210.,
o DYeveton
nizations such as U.S. nonprofit yolun.
tary agencles or intergovernmental or-
ganizations (the World Food Program
and United Nations Rejlef and Works
Agency shall not be subject to these
regulations except as may be specifl.
cally provided herein) pursuant to sec-
tlon 416 of the Agricultural Act of
1949, as amended (sectiqn 418).

(b) Legislation. The leglslation Im-

" plemented by the regulation (section

416) provides that dairy products ac-
quired by Commodity Credit Corpora-
tion (CCC) may be ‘‘donated through
foreign governments and public and
nonproflt private humanlitarian orga-
nizatlons for assistance of needy per-
sons outside the United States, and
the Commodity Credit Corporation
may pay, with respect to commodities
so donated, reprocessing, packaging,
transporting, handling, and other
charges, Including the cost of overseas
dellvery."” :

(c) These regulations are promulgat-
ed pursuant to the deslgnation by
CCC of the Agency for International
Development (A.I.D.) as its agent to
carry out certaln responsibilities per-.
talnlng to the administration of the
program to donate CCC dalry products
outside the U.S. under the authority

of section 416.

§210.2 Definitions.

“A.I.D.” means the Agency for Inter-
national Development or any succes-
sor agency, Including, when applicable,
each USAID. "USAID" means an
oflice ol A.1.D. located In a forelgn
country. "AID/W' means the office of
A.l.D. located in Washington, D.C.

“"CCC'" means the Commodity Credit
Corporation, a corporate agency and
Instrumentallty of the United States
within the U.S. Department of Agrl-
culture, '

"“Coopcrating Sponsor'" means a for-
elgn government, or a publlc or non-
profit private humanitarian organiza-
tion, Including the American Red
Cross, and humanlitarian intergovern-
mental organizations that enters Into
an agreement with .the U.S. Govern-
ment for the use of sectlon 416 For-
elgn Donatlon Program commoditles,
and which |Is dlrectly responsible
under the agreement for administra-

953
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%.l'dnlr'y products donated by the CCC
‘and the packaging description will be
In accordance with dairy product spec-
‘Illcations determined: by CCC and
'such speclfications shall be made a
-part of the section 416 Forelgn Dona.
.tlon Program Agreement.

ip (b) Unless the section 416 Forelgn
Donation Program Agreement pro-
‘vides otherwise, title to the dalry prod.
ucts shall pass to the Cooperating
Sponsor at the time and place of dellv.
ery [.a.s. vessel at the U.S. ports.

1; (¢)(1) The Cornmodity Credit Corpo-
ratlon (CCC)' will pay reprocessing,
packaging, transporting, handling, and
other charges incurred in making com-
moditles avaflable to Cooperating
Sponsors, as agreed upon In the sec-
tlon 416 Forelgn Donation Program
Agreement.

, (2) All costs and expenses Incurred
subsequent to the transfer of title to
Ccoperating Sponsors shall be borne
by them except that CCC may pay or
_make relmbursement for transporta-
“tlon costs from U.S. ports to designat-
_ed ports. or polnts of entry abroad
when specifically provided In the sec-
tion 416 Forelgn Donatlon Program
~Agreement or upon the determination
by CCC that it Is In the best Interest
ol the program to do so. .
. (d) Shlpment of commodities and
the payment of ocean freight shal] be
made In accordance with the following
procedures: o

(IX1) When the Cooperating Spon.
sor agrees to pay ocean transportation
costs and perform frelght forwarding
and booking [functions, the Kansas
City Commodity Office (KCCOQ)
UsSDA wlll furnish the Cooperating
Sponsor with & Notice of Commodity
Availability (CCC-512) which - will
name the recelving country, quantity,
and date at U.S. port. The Cooperat-
[ng Sponsor wlill arrange ocean trans.
portation and f[reight forwarding In
compliance with the Cargo Preference
Act of 1954, Pub. L. 664 which requires
that at least 50 percent of the cargo
lonnage under this agreement be car-
ried on U.S.-[lag vessels. Non-Vessel
Operating Common Carrlers (NVOCC)
may not be employed to carry U.S.-
[lag shipments. Approval of ocean
transportation arrangem.ents shall be
obtained from ASCS/KCCO/USDA,

!
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P.O. Box 205, Kansas City, Mo. 64141,

Telephone: (913) 236-3057. . .
(i) The Cooperating Sponsor will

also complete the CCC-512 indicating

'nnme of steamship company, vessel

name, vessel flag and estimated time
of arrival at U.S. port, slgn and return
the completed form to KCCO/USDA,
with a copy to Pub. L. 480 Operations
Dlvision, Forefgn Agricultural Service,
USDA. KCCO/USDA will then Issue
Instructlons to have the commodity
shipped free alongside vessel to U.S.
port for consignment to the Cooperat.
Ing Sponsor as specified In the CCC-
512. Unless provided for otherwise In
section 3 of the section 416 Forelgn
Donatlon Program Agreement, U.S.
ports will be selected on the basis of
the lowest cost to CCC except where
mutually agreeable to both the Coop-
erating Sponsor and KCCO/USDA.

(2)(1) When CCC agrees to pay ocean
transportation costs and the Cooperat.
ing Sponsor agrees to perform freight
forwarding and booking functions, the
KCCO/USDA will furnish the Cooper-
ating Sponsor with a8 Notice of Com-
modity Avallabllity (CCC-512) which
will name the receiving country, quan.
tity and date at U.S. port. The Cooper-
ating Sponsor will arrange ocean
transportation and frelght forwarding
In compllance with the Cargo Prefer-
ence Act of 1954, which requires that
at least 50 percent of the cargo ton-
nage under this agreement be carried
on U.S.-flag vessels. Non-Vessel Oper-.
ating Common Carrlers (NVOCC) may
not be employed to carry U.S.-flag
shipments. Approval of ocean trans-
portatlon arrangements shall be ob-
talned from ASCS/KCCO/USDA,
P.O. Box 205, K.C., Mo. 64141, Tele-
phone: (913)236-3057.

(1) The Qooperating Sponsor wlll
also complete the CCC-512 Indicating
ocean freight rate as stated In the Fed-
eral Marltime Commisslon (FMC)
tarl(f (with tari(f Identlfication), name
of steamshlp company, name of vessel,
flag of vessel, and estimated time of
arrlval at U.S. port, sign, and return
the completed form to KCCO/USDA,
with a copy to P.L. 480 Operations DI-
vislon, Forelgn Agricultural Service,

USDA. KCCO/USDA will .then Issue
Instructlons to have the commodity

shipped free alongside vessel to U.S.
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port for consignment to the Cooperat.
ing Sponsor as specified In the CCC-
512, Unless provided for otherwise in
section 3 of the section 416 Foreign.
Donation Program “Agreement, U.S.
.ports will- be selected on the basis of
lowest landed cost to CCC, except
where mutually agreeable to the Co-
operating Sponsor and KCCO/USDA.

(iii) CCC will pay the Cooperating
Sponsor or the ocean carrler, as may
be agreed upon, for ocean [ransporta-
tion costs within 30 days of receipt of
the following documentation! (A) one.
copy of completed CCC-512 (as indi-
cated above); (B) three coples ol
{.ighted "on board" bill of lading
signed by originating carrier; (C) two
copies of booking note and/or contract
covering ocean transportation of sub-
Ject cargo; (D) request for payment,
indlcating amount due and certifica-
tion that payment has been rnade to
ocean carrier or request for direct pay-
ment to ocean carrier. ,

(3) When CCC agrees to pay ocean
transportation costs and to perform
freight forwarding and booking func-
tlons, CCC will arrange to shlp at least
50 percent of the cargo on U.S. {lag
vessels In accordance with the Cargo

Prelference Act of 1954.

§210.6 Obligations of the cooperaling
sponsor,

(a) Plan of Operation. Each cooper-
ating sponsor shall submit to the AID
or Dipiomatlc Post a description-of the
procgrams {t Is sponsoring or proposes
to sponsor. This description will, when
approved, provide the basic Informa-
tlon for preparation of the section 416
Foreign Donatlon Program Agree-
ments and wlll be Incorporated Into
such an agreement by reference.
Within the overall objectlives of the
approved program, elements of the
program may be <hanged by wrlitten
agreement of authorized representa-
tives of the Cooperating Sponsor, AID,
and CCC. In case of conflict between
the Agreement and the approved plan
© of operation, the Agreement shall pre-
vail. The plan of operation should
clearly specify how a given sectlon 416
Fqrelgn Donatlon Program is to be
conducted. In additlon to any other re-
qulrements of law or regulatlon, the

" plan will Include the following Infor-

mation:

(1) A description of program goals.
and criteria for measuring progress.

toward reaching the goals.

(2) A geographlc, economlic, medical
or other appropriate description of the
reciplent target group that ls sulli-

‘cient to readily determine reclplent

eligibility to recelve sectlon 418 com-
moditles and to assure that commod-
Itles provided under section 418 wiii
not displace or substitute for commer-
clal sales In the recipleht country.

(3) Statements as to what publlc rec-
ognition and contalner markings will
be employed In the distribution of the
commoditles. ]

{(4) A logistics plan .that demon.
strates the adequacy of port facllitles,
transportation facilitles and storage/.
warehouslng facilitlesr to handle the
flow of commodities to reclpients with-
out undue risk of spollage or wasle, -

(5) Su{licient Information concern-
Ing the plan of distributlon and the
target group of reciplents so that a de-
termination can be made as to wheth-
er the proposed food distributlon
would result In a substantial disincen:
tive to domestic food production.

(6) Statements detalling the support
of the Host Government of the coun-
try accruing the commodity or any
other support for the proposed pro-
gram.
(7) Kind and quantity of dairy prod-
ucts requested and dellvery schedule. '

(8) Explanation of the methods of
educating reclplents on the source of
dalry products, program requlrements,
and preparation and use of dalry prod-
ucts, particularly steps to be taken to
assure that thére will be no unintend:
ed harmful effects from the distribu-
tlon of the dalry products. Therelore,
examples of educntlonal materlals for.
the [leld or guidelines should be pre-
sented which Include f[ood handling
precautlons to prevent contamination
and spollage such as refrigeratlon of.
cheese and butter products, lmmedlw.'..
preparation of foods before eallng, dls;
carding of leltovers If no relrigeration
s available, and Information- about
proper use and preparation of NFDM
in Its dry and reconstituted form. Spe
ciflcally in child feeding programs
where NFDM Is distributed in bulk dif
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“-. -
irectly to-famllles, projects at & min-
‘mum should Include education on ()
promotion of exclusive breastfeeding
for;4-86 months and continuation of
Jbresstfeeding after solld foods are In.
[{roduced, (1) use of NFDM as a pro-
tein supplement, (ili) the importance
.0f.combining NFDM with energy rich
foods, re oll, fats, porridges, stews,'ete.,
and (Iv) precautions to be taken to
prevent contamination of foods pre.
‘pared with NFDM, and (v) precautions
lo be (aken when NFDM s reconstl.
tuted os & milk drink, when there Is
'evidence that It may be used this way,
t+(8) Description of the method to be
used to supervise and monitor the dls-
tributlon of the, dalry products to
assure that they are distributed to the
Intended needy reciplents.

: (10) Provide Information to show ap-
rroval of foreign government Lo
Import the donated dairy products
duty [ree, .

» (b) Other Requirements.

> (1) The terms and conditlons of the
sectlon 416 Forelgn Donatlon Program
Agreement and of this part, except as
otherwise specifically provided, are
ceemed to be accepted by the Cooper-
ating Sponsor In submitting the pro-

gram plan of operation. .
» (2) The Cooperating Sponsor agrees
to use the dalry products only In ac-
cordance with the section 416 Forelgn
Donatlon Program Agreement, and
this regulation, ,

.-(3) The donatlon of the dalry prod-
ucts by CCC and the payment by CCC
of any costs specifled In sectlon 3 of
the section 419 Forelgn Donation Pro.
gram Agreement |s made with the un-
derstanding that the Cooperating
Sponsor wll} carry out {ts obligations
as provided In the Agreement and this
part. The Cooperating Sponsor shall
be llable to CcccC for any fallure to
éxport the dalry products from the,
U.S., the reentry of any of the dainy
products Into the United States, or
any use of the dairy products which is
Ir.consistent with the section 416 For-.
elgn Donatlon Program Agreement.
For any such failure, the Cooperating
Sponsor shall relmburse CCC for all
costs pald by CCC In making the dalry
products avallable to the Cooperating
Sponsor, Including the acquisition cost
:0 CCC at the time CCC acquired the

[
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dairy products under its dairy price
support program. However, the Coop-
erating Sponsor shall not be liable to
CCC with respect to any dairy prod-
ucts which, before or after export
from the United States, are lost or
damaged, destroyed or deteriorated to
the extent that the dalry products
cannot be used for the purposes de.
scribed In the section 416 Forelgn Do-
nation Program Agreement unless
such loss or damage was due to the
fault or negligence of the Cooperating
Sponsor.

(4) Cooperating Sponsors shall dis-
tribute dairy products only to ellgible
recipients. Distribution, shall be made
without regard to natlonality, race,
color, sex, or rellglous or political be.
liefs of reciplents.

(5) Funds derlved from voluntary
contributions by reclpients may be
used for payment of program costs by
Cooperatlng Sponsors. Contributlons
may not be required by a Cooperating
Sponsor from a recipient as a cond|-
tion for particlpation In a program.
Funds -accruing from contributlons
shall be used for payment of program
costs such as transportation, storage,
handling, Insect and rodent control,
rebagging of damaged or Infested com-
modities and other program expenses
specifically authorized by AID to CAITY
out the program for which the com.
modiltles were furnished,

(6) Overseas donatlons of dalry prod-
ucts under sectlon 416 are intended as
food ald. Dairy products may not be
donated under circumstances resulting
In more than Incldental commerclal
sales of the products after they have
been donated, nor may the commod-

Ities be sold In ogder to generate funds

for any purpose:
(1) In the casé of forelgn govern-

ment Cooperating Sponsors, data
showlng commercial and non-commer-
clal Imports of dairy prpducts for the
past [lve years by country of orlgin
shall be provided. A section 416 For-
elgn Donatlon crogram Agreement
with a foreign government may In-
clude a usual marketing requirement.
(8) In the case of landlocked coun-
tries, transportation in, the Intermed!-
ale country to a deslgnated Inland
point of entry In the reciplent country
shall be arranged by the Cooperating
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;gz:red: by the Cooperating Sponsor.

‘The :» Cooperating Sponsor shall

promptly furnish- such office any as-

‘simment or rights which may be re-

JQuested. Where the Cooperating Spon-

Jor pays the ocean frelght or a portion

:thereof, {t shall be entitled to pro,rata
"relmbursement recelved from only

clalms related to ocean freight
’chareed.

5:(b) The Cooperating Sponsor shall
jpromptly provide written notice to
‘AlD or the Diplomatic Post, of the clir-
,cumstances pertalning to any loss,
;damage. or misuse of commoditles oc-
\currlng within the reciplent country

or, Intermediate country. Proceeds

from any resultant clalms actions shall
.te forwarded to AID for the account
'0f CCC. '

v () Unless the Instructlons {ssued by
'CCC referred to In paragraph (a) of
"this section provide otherwise for cer-
laln deslgnated Cooperating Sponsors,
"CCC. Clalms and Collections Divislon,
il arrange for the services of an- In-
‘decendent cargo surveyor to survey
'the discharge of section 416 commod-
.tles at the forelgn discharge port.

« (d) Cooperating Sponsors shall send
coples of all. reports and documents
‘pertaining to the discharge of com-
modities to Chilef, Clalms and Coljec-
Alons Dlvislon, Kansas City Manage-
‘ment Office, P.O. Box 205, Kansas
‘City, Mlissour!l 64141, :

t (e) CCC wlil relmburse Cooperating
‘Sponsors for the costs Incurred by
them [n obtaining the services of a In-
‘dependent sureyor to conduct examl.
.natlons of the cargo and render thelr
report. .
st (1) The handling of clalms prior to
rloading of the dalry products on ocean
'vessels and clalms against ocean carrl-
‘ers shall be handled according to pro-
cedures established by CCC. Clalms
arising after discharge shall be han-
.dled according to procedures eslaby
llshed by AID for handling Inlahd
Pub. L. 480, Title II clalms (AID Regu-
latlon 11, 22 CFR 211.9).

(g) When payment s made f{or com-
modIties misused, lost or damaged, the
value shall be determined on the basls
of the General Agreement on Tarilfs
-and Trade (GATT) minimum prices
for dairy products In questlon, plus
ocean [reight charges and olher cosls

9 ™iwer e

Incurred by the Government of the
United States In making dellvery to
the Cooperating Sponsor. When the
value Is determined on a cost basis, the
Cooperating Sponsor may add to the
value any provable costs they have In-
curred prior to dellvery by the ocean
carrier. In preparing the clalm rtate-
ment, these costs shall be clearly seg-
regated from costs Incurred by the,
Government of the United States.
With respect to clalms other than

ocean carrier loss and/or damage

clalms, the value of ml,sused. lost or
damaged commoditles may be deter.
mined on some other Justiflable basls,
at the request of the Cooperating
Sponsor. and/or upon the approval of
the USAID or Diplomatic Post, AID/

w.

§210.11 Records and reporting require-
ments of cooperuting sponsor.

(a) The Cooperating Sponsor shall
malntain records and documents for a
period of three years from the date of
export of the dalry products In a
manner which will accurately reflect
all transactlons pertalning to the re-,
celpt, transportatlon, storage and dls-
tribution of the dalry products.

(b) The Cooperating sponsor shall
cooperate with and glve reasonable as-
sistance to United States Government
representatives to enable them at any .
reasonable time to examine any actlvi-
tles and transactlons of the Cooperat-
Ing Sponsor pertalning to the recelpt
processing. repackaging, distribution
and use of the dalry, products under
this program. :

(c) The Cooperating Sponsor shall
submit a report semi-annually cover-
ing Lhe recelpt and distribution of
dalry products made avatlable by CCC
under the sectlon 416, Forelgn Dona-.
tlon Program Agreement. The [irst
report should cover the first full six
months following the date of the sec-
tion 416 Forelgn Donatlon Program
Agreement and reports thereafller
should cover each subsequent six
month period. A report Is not required
If dalry products are not recelved or
distributed during any six month re-
porting period. Thls.report must con-
laln the following data: ,

069


http:deslgna.ed

P Badh il

(1) Receipts ot each type of com:-

modity.
(2) Quantlty ol each type ol com-

modity-distributed. .
(3) Inventory of each type of -com-

modilty ‘at Lhe end oi the reporting .

period.

(4) Numbers o{ recipients.

(5) Beglnning Inventory of each type
of comnmodlity.

(6) Quantity of each type of com-
modity on order or In transit.

(7) Status of clalms for commodity
losses both resolved and unresolved

(8) Quantltles of each type of com-
modity damaged or declared unlit,

§210.12 Additional responsibilities of co-
operating sponsor.

(a) The Cooperatlng Sponsor shall,
within thirty (30) days alfter export,
furnish evidence of export of the dalry
products. If export Is by water or alr,
t~o coples of the onboard carrler bill
of of lading or conslignee’s receipt au-
thentlcated by a representative of the
U.S. Customs Service shall be fur-
nished. The evidence of ex, urt must
show the kind and quantity of dalry
products exported, the date of export.
and the destination country.

(b) The Cooperating Sponsor war-
rants that It has not employed any
person to sollcit or secure the section
416 Forelgn Donatlon Program Agree-
ment upon any agreement [or a com-
mission, percentage, brokerage, or con-
tingent fee and that no consideration
or payment has been made or will be
made. Breach of thls warranty shall
give the Unlted States Government
the right to annul the sectlon 410 For-
elgn Donation Program Agreement.

§210.13 Termination of program.

All or any part of the asslstance pro-
vided under the section 416 Iorelgn
Donation Program, Inciuding cqnimod-
ities In transit, may be terminated by
the United States Government at ts
discretlon If the Cooperating Sponsor
falls Lo comply with the proVvislons of
the section 416 Forelgn Donatlon Pro-
gram Agreement, or thls part, or 'f it
is determlned by A.I.D. that the con-
tinuation of such assistance Is no
longer necessary.

§210.14 Walver snd amendment authore
ity. '
(a) A.I.D., with the concurrence of
CCC, may walive withdraw, or amend,
at any time, any or sll of the provi-
sions of this part If such provision s
not statutory and-It Is determined to
be in the best Interest of the U.S. Gov-'
ernment to do so.

(b) The section 416 Forelgn Dona-
tlon Program Agreement may be,
amended upon written agreement by.
AID, CCC, and thé Cooperating Spon-

sor.

§210.15 OMB contro) number uassignea
pursuant to the Puperwork Reducllon

Act.

The Informatlon collectlon requlre-
ments In Part 210 have been approved
by the Oflflce of Management and.
Budget under control number 0412-

05117.

ApPPENDIX I—DAIRY PRropucT FOREIGN
DONATION PROPOSED PLAN OF
OPERATION (SECTION 416)

Agency for Intermational Development, h
Bureau Jor Foad for Peace and Voluntlary *
Assistance., Office of Food for Peace. Tltle If
Food Donaltion Division, Washinglon, D.C.-

Dalry Product Forelgn Donatlén Proposed';
]

Plan of Opergtion (sectlon 416) |
Publle and privale nonprolit humanitari.,
an organizations (applicant) must submit to.
the Agency for International Development,
Bureau for Food [or Peace and VolunlnryI
Asslstance, Oflice of Food for Peace, Title -
Food Donatlon Dlvislon, Washington, D.C.¢
20523, 8 program plan glving the followlng )
Information: Ay
1. Name and address ol applicant. The 8p-
pllcant must be organized under Lhe laws of.
the United Stnles and must maintain ln
office In the United Slates.

2. Country In which the dalry producu
wll] be used lo assist needy people. (Submit’
o separote proposal for each country.) "%

3. Kind of dalry products requested. (The
quality specifications and packing descripd
tion of the dalry products will be the specill
catlons and packing description shown In;
Aitachment B. unless Commodity Crcdlt,
Corporation (CCC) and the spplicant agreg
to the reprocessing or repackaging u! lhl
dalry products.) b

4. Quantity of dolry producls nqucslcd
stnted In pounds. The Quuntlly requested'
shall be linlted to the amount o be shipped,
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lmil'l\.lhl U.S. durlng a iwelve month perlod
ginning with the first proposed shipment.
S, Delivery schedule. (Show amount .of
dalry products [or each delivery period, l.e.,
'Jnnuuy—do 000 pounds: March—40,000
Hounds, ete.)
8. Intended use of the dalry products:
‘2. Describe each program (l.e., maternal
child *health, school feeding, other child
feeding, elc.), Lhe problem that the program
dresses, and the program's proposed re.

Lponse to this problem.

b. Describe overall objectives 'and purpose

’

ol esch program.
» ¢. Will the program be countrywlide or Ilm-

led to certaln provinces, states, citles, or
jother administrative or geographicaj areas?
};: d. Describe the distributlion method to be

[wed lo make the dairy products avallable to
‘ncedy reciplents.

& 1. Describe participation in the program
{by any other organization or government
ragency ol Lthe foreign country.
!. 8 Explain arrangements to be used to
“'wure that the dalry products donated
;under sectlon 416 will (a) be In addlitlon Lo
jthe level of assistance programmed under
‘L.e Agricultural Trode Development and
cAssistance Act of 1054 (Title Il of Pub. L,
480) and (b) not displace dalry products
fnorma”y purchased on the commerclial
[ market for use by the proposed reciplents.
’p §. Descrlbe records to be used to control
“distribution of the dalry products Lo provide
| sccountabllitly from the time title Is trans.
¢ lerred Lo Lhe applicant untll It reaches the
Jeligitle reciplent.
t1. 10 Cescribe the port facliities {n the coun-
try through which the dalry products wiil
, be recelved. Describe In such detall to show
‘that acequate [facllitles are avallable to
hancle the dalry product.
+ 11. Describe the lransportation and stor-
age system which wlil be used to move Lhe
dairy producls [rom the recelving port to
! the point distribution |s made to Lhe recipl.
ent. State If applicant will retaln control of
dairy producls during lransportatlon and
storage. If not, describe controls to assure
gellvery of the dalry products from time of
unloading al port to the distributlon polnt
where products wiil be made avallable to
the reciplents.

12, Describe any reprocessing or repackl|
(hat will occur In the country, glving locn
ton ard name of [lIrm that will perform the
recrocessing or packing.

13. Explaln how costs of admini$tration,
storage. transportation, processing, repack-
eging. speclal labels, Issuance of Informatlve
malerials, etc. will be [Inanced.

- 14, Explaln melhods of educating reclpl- .

ents on Lhe source of Lhe dairy producls,
program requircments, and preparallon and
use of the dairy products, Include pians (or
program publlclty, Including faclors Lhat
may adversely affect publicitly. Therelore,

Part 210, App. Il

examples of educational malerlals for the
{'eld or guldelines should be presented
which Include food handling precautions to
prevent contamination and spoliage such a3
refrigeration of cheese and butter products,
Immedlate preparation of (oods belore
eating, discarding of leftovers If no refriger-
ation Is avallable, arid Information about
proper use and preparation of NFDM In Its
dry and reconstituted {orm. Specifically in

‘chlid feeding programs where NFDM Is dis-

tributed In bulk directly to familles, projects
st a minimum should include education en
(a) promotion of exclusive breastfeeding for
4-6 months and continuation of breastfeed-
Ing after solld {oods are Introduced, (b) use
ol NFDM as a protein supplement, (¢) the
Importance of combining NFDM with
energy rich foods, re oll, fats, porridges,
stews, elc.. and (d) precautions Lo be taken
Lo prevent contamination of foods prepared
with NFDM and (e) precautions to be taken
when NFDM Is reconstituted as a milk
drink, when there Is evidence that It may be
used this way.

15. Descrioe other contributions such as

{Inanclal, human resources, other food com-
moditles, etc., Including the source, esti-
males of the amount and role the contrlbu
tlons will play In the program.
. 16. Describe method to be used to super-
vise and monltor distribution of the dalry
products to assure that the Intended use of
dalry products Is accomplished.

17. Provide information to show that the
applicant has receilved approval from the
government In the country to Import the
donated dalry products free [rom all custom

dutles, lolls, taxes, etc.

AprpeNDix 11—~DaIrYy ProbucT FOREIGN
DONATION PROGRAM AGREEMENT
(secTionN 416)

Country — -

United States Governmen{—Dalry F 2ducl
Foreign Donatlion Program Agreement
R (seclion 416) :

In ordey to effect the distribution of dulry
producls for the assistance of needy persons
oulside the Unlted Stales, the Agency for
International ‘Development (A.[.D.), the
CommodIity Credit Corporation (CCC), and
the (Cooperating Sponsor) agree as [ollows:

{. CCC agrees to donate to the Cooperal-
ing Sponsor dalry products ol the kind and
amounts specifled In section 2 of thi: ngree-
ment pursuant to the asuthority of section
416 of the Agricultural Act of 1849, ns
amended. CCC shall deliver such dalry prod.
ucts In accordance with the delivery sched-
ule specified In section 2.

2. Dalry products to be donaled Lo the Co-
operaling Sponsor are as {ollows;
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NoTtEe: Should the above schedule change,
the Cooperating Sponsor will promptly
Inform and coordinate & revised dellvery
schedule by contacting the Agricultural Sta-
bilization and Conservation Service, Kansas
Clty ‘Commodity Offlce, USDA. P.O¢ Box
205, Kansas City, Milssouri, 64141, Tele-
phone: (913) £368-3057. /

J. The payments of all cosls, assoclnled
with the reprocessing. pnckngln! transport-
ing. handling and other charges Incurred In
the distribution of the dalry products will
be apportioned as [ollows:

A. CCC ngrees to donale the dalry prod-
ucls without charge and to pay the [ollow.
Ing costs: (These costs wlll be determined
during the nogotlatlon of program approv-
al.).

B. The Cecperatlng Sponsor agrees Lo pay
the folicwlng costs: (These costs are deler-

mined durlng the negotiatlon of program -

approval.)

4, The Cooperatlng Sponsor agrees Lo use
the dairy products only In accordance with
this Agreement and the approved program,.

5. The term and conditions set forth In
AlD Regulstion 10 and the approved Plgn
of Operatlon are Incorporated Into and
made a part of this agreement.

.

ACENCY FOR INTERNATIONAL DEVELOPMENT?

By ————————— e
Tltle: Asslstant Adminlstrator, Burenu of

Food for Peace and Voluntary Assisl-
ance and/or as delegated.
Dalelmm e e e e

CorMODITY CReDIT CORPORATION

By— ——————e M- .
Title: General Sales Manager, FAS and

Vice Presldent, CommodIity Credlt Cor-
poratlon and/or as dejegated

Dote, ——— e
P.zcucs;‘ AND ACCEPTANCE

The asslstance described In thls agree-
ment |s requested and the terms aond condl-
tions of this Agreement and of AID Regula-
tlon 10, except as otherwlise specl(lcully pro-
vided herein, are accepted.

o CoorcrATiNG SPONSOR |

tem e et e -



ATTACHMENT __D

Section 416 Progran
Operational Procedures - Ocean Transporzation

Background:
On May 12, 1987 the U.S. Department of AariculcurclAirtculcurcl
Stabilization and Conservation Service ( SDA/ASCS), {sgued o public

notice addrersed to all freight forvarders and/or booking agencs
vhich established interis procedures to be followed in tgo gooklag

of Section 416 bulk cargoes.

The {ntertim grocedurec vere issued as a responce to numerous
inquires to both USDA/ASCS and the Agency for Internstional
Cevelopcent (AlD) from freight forwardern/booking agencs (a ontz
nozinated by Cooperating Sponsors to perfornm the function of oa {ng
arrangecents for the ocean carriage of the agricultural compoditias
subject to Section 416 agreesent roquirecents,

In ordor to provide congistency and uniforoity {n the preparation
and cdistridbution of the nuzerous docugents required, adherence to
the cargo preference law coopliance mandated by the Congress, and
idencif%cacion of all cthe various fovornmencal organizations
involvea, the following operations procedurss are hersd
established, The effective date of thess procodures wi}
correspond with the dates on which the indiv{dual Section 416

agraecents are signed by all parcies.

A. Sollcication of Ocean Frelght: -
Looperating Sponsors wust provide AID/3FVA/FFP/POD written

rotification of nomination of agent, includin nace, address,
contact, phone nunber and telex number. Noti {cation should bde

race no later vhan the signing of the Section 416 agreezent.
IC should he noted that la~k of rcquired information oay delay

program {zplezantation.

USDA/ASCS Processed Commodity Division (PCD) will tnitiate
comcodit{ procurenment actions bassed on schedules provided {(n
signad 416 agreementa, Once grocuremenca are final{ged, the
cooperating sgonnor'u‘asenc will bo ad'rised of expore

- availability by the {ssuance by USDA/KZCO of a Notice of
Availability (CCC-512)., The Cooperating Sponsor, or {ts agent,
%11l {ssue & publfe freighe announcement by means of the
Trangportation Naw Ticker (TNT), in New York, or any other
ceans of cass communication, subject to AID/OP/TRANS approval
prior to publication, to assure the widast possible market
coverase with adequate notice to intarestad parties.
AID/OP/TRANS prafera that, whenevar porsiblo, standarvd
termtnolo§y 16 used by ali program participants and requires
that the following {tezs ba included, n addit{on to any othaer

necaasary eleazents!
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All frodghe tenders nuse tequest offers of boeth u,s,
and fore{gn flag vescels. Such offers ¢o be rece{ved.
and negot ated within ¢he United State,,

Offerad rate(s) teo ba quoted on besig U.s. dollaps per
zetric ton, 1f destinastion bagging or in!nndlintcrnal
transportation to 4 Point other than discharge pore ¢,
required, rate(s) quoted shall aeparleulg 8tste toca)
rate(s) and Poreion of rate(s) attridbucable o ocean
moveuent. Any U.§s, flag vessel 15 Years or older py,e
4160 furnigh o one-wav rate {n the event the vesse) is
Scrapped or transferpyd to torotgn flag prior ¢o the
end of the retypn voyge. Freighe payrent Procedure,
including responsidle party, myse be included (n the
freight tender,

U.S. f£la carriers to specify on froight offers the
tode of elivery being offered, e{ther direce breakbulk
or container shipeent, ineluding container relays, or
by braakbulk transsh{pzent and whether Cransshipoent 4,
via U.§, or forelgn £1,4 vessel., ‘'he booked carrier
RUSLC agree that any davfation in modae of delivery
dctually parforped fron that oftered and accepted,
vithout the Prior approval of the booking sgent,
results {n an ocean freight race ravision to the lowece
rate offored yndar that taendar for an &cceptadble mode
of delivery, Said carrigr 5 Tees to refund the anount
of thia revision, or ee Permit the doduction of the
Arount from any gums recaining to be flid and due and
cwing, {n the svent thee a deviation 8 discovered
after paysent {s zade, {n vhole or {n pare,

On all ocean cargo Povemencs, the lovest responsive
offers rece{ved for both U,S, f], and foreign flag
service muse de resenced to USDA/pc for fla
ceteroination, Rece 4poroval from USDA/AID nust be
obtained prior eo confirmacion of vessel fixture,

All cargoey movtnz in charteradle uantitﬁ shall be
fixed sudfece to AID/OP.'TRANS and ﬂARAD (U,S
vesseals for guideline Yute) approval. AID/OP/TRANS {,
solely responsible for 18quasting gui{deline race advice
from MARAD on 4]} full cargo/charcor Dovezants on U.§,
flag vegsely, “AID/OP/TRAN ¥ill cozmunicate MARAD' g
approval/dtsnpproval to the coopora:ing Ofonlor. or itgs
a;ent. Fixtures ahel] be on basgis of ull derth terms
BT) with ne denurrage/degpateh or detantion chargey,
unless other tarmg have beon incorporated in the
Section 416 agreecent, lozedistely upon receipt of
AID/OP/TRANS &pproval, Cooperating Sponsor, or {ts
agent shall {g435ye 4N anncuncanment of fixture detail, in
the TNT, or any other maang of Dass commsunication

subject to'AID/OP/TRANS &pprovsl. ‘4
."\
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6. Total conmissfons or other resuneration earnsd on
U.S. and foreign 123 booklngo by ell percies ¢
result of cargo fixtures to be financed under
this progranm shall not exceed 2-1/2 percent of
the proan froight, Cooperating Gponsvr, or e
aienc. shall require liner carrier tariffs on
£lle at the Federal Maritime Commision to
refloct a caxioue of 2-1/2% comnission to de

pald on Sesifen 416 cargoer,

7. Include {n all freighe announcements/fixtures
the following clause: ''The Un{ced States
Department of Agriculture/Kansas City Coonmodity
Office's guidelines for clatims for over, shore,
and damage, cargo docuzentation shall be fully

incorporat.d {n the chartor party."

8. The following clause muse also be {nserted {n ¢}
ocssn fredpht tenders unless otherwise
authori{zed by AID:

"U.S.~£flag vessels vhich require prior apgroval from the
Maritize Adwin{stracion (MARAD) to participace {n
preferance cargoes because of Operazing Differantial
Subsidy (ODS) contractual constraints, or because of
reflagging/foreign construction eligibility fasves, ouse
obtain guch HARAE épproval prior to submisslon of bid,.
Faitlure to obtain such approval oay result at the sole
option of AID {n the cancellation of any fixture prior

to coczencement of loading."

9. If as a result of this agreecent the U.S,
Government vill financoe the ocean freight

differenti{al on U.S. flag vessals ruch
differential will be determined as follows:

* The OFD {3 che difference bocween the wvei{ghtea
averafe fre{ght rate(s) of foreign flag
vessel(c) fixed and/or offored that, in the
opinion of the Chief, T.D., AID could carry the
8uancity of cargo absent the requirezent to yse

S.-flag vassef(:). and (1) the rate(s) for thae
U.S.~flag vassel(s) fixed; or (2) the rate(s)
offered %including any lowaer rates negotiatad)
by U.S,-flag vcscel(:{ which could have carrisd
the required tonnage and, i{n the opinion of the
Chief, T.D,, AID regronenta the lovest landed
cost (U.S5.-flag basis). When forel neflag

-vessals ara not fixed and/or offere y or when
offered, have specifications which preclude
their uge, the rate(s) to be used in compucing
OFD will be determined by the Chief, T.D,, Al
uaing Any market data deemad relavant which -
provida reasonable comparability,

P VISED



B. Ocean Freight Payment Terams:

l.

Liner Carpoes - Processed Cowwoditicy

Freight payment will be wade in accordance
wich "Reg 10 (22 CFR part 210) Section

210.5(d)."
In addition, the following docuwents ouat be

submitted at the same time as the other
documents called for in 210.5(<).:

a. National Cargo Bureau (NCB) vessel hold
Lnspection and loading certificate.

Full/Chartered Carpoes-Bulk Cargoes or Processed
Commodities

a. If processed commecdities, or bLulk cargocu
which do not require destination bagging or
further distribution by steawship company to
inlund points (outside of port area limictn),
100 percecnt ocean frelght vr ocean freight

e differcential 1s payable within 30 days alter
receipt by USDA/FAS Washington, D.C. of the
following documentation, in proper forw,

requesting paymunt:

1. one copy of completed CCC-512

2. cthree coples of freighted ''on
board" bills of lading, signed Ly
origlnating carrier

3. two signed coples of written booking
note and/or charter purty covering
ocean trvangportation of cargo

4, Payment voucher - SF 1113

5. Two coples of paid freight invoices
(applicable only to paywments of occan
freight differentialg.

b. If bulk commodities which require
bagging or ostucking for account of
gteamghip cowpany or require further {nland
distribution as agreed in booking fixture,
90 percont of frei{ght or ocean freight
differential {8 payable upon receipt of
notice of vessel arrival at destlonation
port(s) and submission of proper
documentaction aa mentionaed ubove; auch
«Notice to be subamitted by che Cooperating

Sponsor. Balance of frelght of 10 percent
L8 due and payable upon nocification frow

Cooperating Spoasor advising that vessel
has fu!filled all the requirements of the
covering charter party (including baggling
specifications) in a successful wmanner.
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C. Freight Forwarder/Beoking Agent {Agent)

eApons (TE

1.

The agent shall receive and
consolidate from various moutces, documents

relating to Governzent shipmencs. 1t will be
the responsidility of the agent to distribuce
the docuzents as agreed by AID/USDA,

The agent shall ba responsidble for
calling railcars forward and coordinating carga
A

unlcading at the pier {n a ticely manner. US
will {ssus shippar's instructions and
coordinate {nlund cargo movesent to the port,
and act as a liaipon getwrpn the agent and the

coczodity supplier.

Where required, the agunt shall
request and {nwure that a Phytosanitary

Certificate i3 isrued by the Anizal Plant
Health Inspection Service (USDA-APHIS-PPQ) and
will distridbute the document 48 required by

AID/USDA,

Whenever necessary (ellk products or blended
products containing milk), th2 asent sghall
contplete and distribyte a5 required by ALD/USDA
a KC-156, Export Certi{flication for Section 416
Commodi{t{es as provided by KCCO in 1l{eu of
Phytosanitary Certificates.

The asgent ahall be responsible for

verifying shipper's count versus receiver's
tallles, and be able to sccount for lesaes duse
to railroad handling or stevedoring losses, and
shall forvard over, short aend damage, (05 & D)
reports to KCCO/Expore Claims Branch.

The agent shall monitor vessel

arrivals and 1ifeings through regularly
scheduled contact with steamskip lines and
agents. The agont will be expected to provide
up-to-date inforcation as reqLesced.

The agent shall accurately grepare

the Shippers Export Declaration, Department of
Comzarce Form 7525-V+Alt as per Departwment
instructions and fssue within the roquired time

frame,

The agenc shall prepare ocean bills

of lading (OBL‘S§ stamped ''on board' to be
signed .for tho maater y the :teamohif line or
their authorized agsnt,  The g5cnt will also bo

o Y ]
it
{
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11.

responsible for verifying all vessel 1i{feing

deta, ensuring that the veseel name, flag -
status and quantities/tonnages are correct gs

- evidenced by supperting ‘documents. The apant

will then distribute OBL's to overseas
consignees at the direction of the Cooperating

Sponsor.

The agent shall sudnit vessel
1{fting information to USDA-Clai{ms and
Collection Division for use in coordinating out

turn surveys pursuaat to AID regulations,

The agent shall cosplete the
consignac rveceipt (on a shipment-by-shipamont

basis) detailing ralcar or econtainer
{nforrmation from {i.und bills of lading, dock

receipts and US & D's. The consignae receipt,
coples of the signed Notice to Del{ver gnd
OBL's shall be forwrrded to USDA not more than

10 cdays after vesae: loading.,
Discharge Survey Atvangements:

For all shipcents uider Section 416
USDA/ASCS/PCD/EOB requires {ncediate
notification dy telephone as soon as a cargo {s
1{fted, Agent should contact Marketing
Techniclans at (816) 926-6198,

The attached format (oexhibit 1) should ba
utilized {n providing 11{feing information to
PCD/EOB. It is necessary that complote
{nformatfon provided, as all data contained
thereon are utilized {n contrnctinF for
discharge surveys, Specisl nots e¢hould be
glven to the following {tenms:

a. Request No. oust speclfy type of shipment.

b. The dsstination {s the port and country
whare vessel 1{adil{ty endas,

c. If a ghipeent Ls containerired, the nuzber
containers nust be reported by talephone.
The container nuabers, guantity per
container, and svals aftixed to the
container should be sent with the 1ifting
confirmation.

d. It s nacessary -that USDA be {nformed
vhether or not bulk cargo will be bagged by
vessel {ntorests, as ths teros of surveying
contracts are completely different
depending on the bagging requiremant.
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¢. The last iten on this reporec {s of Utmose
{mportance. 1f USDA {4 advised that there

is not more Section 416 cargo to be loaded,
USDA will procoed with rvey

arrangenents, If USDA (s advised that
Additional cargo will be loaded at a later
date, USDA will not proceed with survey
Arrangecents unt{l notificacion by agent
that the cargo loading {s completed,

USDA must also de {inzediately notifled of
vpdatcs pertaining to these cargoas, as
this snforoacion dofinitely affects USDA',
contrict with the surveyor. Whon an ETA is
updatid or tho discharge pore {s changed,
or whuen transshipoent {nforrzation becozas
availeble, USDA nust have the {informat{on
promptly to pass on the surveyor in a
tizely cannaer,

Additicnal Ocean Transportation Docusentation

Requircd

In addition to the sudboission of the ocean trans-
portation documents which tha Cooperating Sponsor
{s required to submit to the USDA/FAS, Wash., D.C.
under Section 210.5(d), for collection of ocean
fre{ght, the Cooperating Sponsor or its agenc.
shall submit, as an additional conditi{on for

paymenc:

l. To Agency for International Cevelopment, SER/QOP/
Transportation Divis{on, Roonm 1400-J, SA-IG,
Washington, D.C. 20823, Attention HMr. RobLaerg
Goldran = Tel. (703:875-1300);

a. Publie fraight announcezents freight offers
recelved (U,S. and foreign ffng) and a copy of
the borking note and/or charter party covering
the occan transportation of subjecet cargo,

b. As soor ax shipcencs are effocted, furnigh
CP/TRANS with two coples of the freighted "on
board" bill of lading signed by the originating

carrier.

2. To U.S., Departzant of Agriculture, Agricultural
Stabiliz2ation and Conservation Service, Processad
Cocmodities Division/Export Cperations Branch
Freight Forvardinz Section, Kansas Cfty Comaoéitg
Offica, P.0. Box 419205, Kansas Ciey, MO 64141-0208,

Tel. 816-926-6292:

8. A coopleted CCC-$)

2, duly signed (with copy to
USPAYFAS, Wegh, vt
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