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UNITED STATES GOVERNMENT
AGRICULTURAL COMMODITY FOREIGN DONATION AGREEMENT 

SECTION 416(b)
 

The Agency for International Development (A.I.D.), the
 
Commodity Credit Corporation (CCC), and the Government of the

Arab Republic of Egypt (GOE), herein referred to as the
 
Cooperating Sponsor, agree as follows:
 

1. CCC agrees to donate to the Cooperating Sponsor

agricultural commodities of tie kind and amount specified in

Section 2, pursuant to the authority of Section 416(b) of the
Ai:ricultural Act of 1949, as amended. CCC shall deliver such

(-:mmodities in accordance with the delivery schedule specified

in Section 2.
 

2. Agricultural commodities to be donated to the Cooperating

Sponsor are as follows:
 

Quantity Delivery Month Egyptian Port
Product Packaqe (Metric Tons) U.S. Port 
 Destination
 

Butter oil 55-gal drum 5,785 MT Jun-Sept 1991 Alexandria
 
Corn Bulk 300,000 MT Jun-Sept 1991 Port Said

Sorghum Bulk 
 i00,000 MT Jun-Sept 1991 Port Said
 

NOTE: The Cooperating Sponsor will promptly inform CCC of any

desired change in the above delivery schedule by notifying the

Chief, Export Operation Branch, Agricultural Stabilization and
 
Conservation Service, Kansas City Commodity Office 
(KCCO), P.O.

Box 419205, Kansas City, Missouri 64141-0205, telephone: (816)

926-6658, and CCC will endeavor to coordinate a mutually

acceptable revised delivery schedule. 
The Cooperating Sponsor

recognizes that in most instances, CCC will require that.

delivery can be no earlier than forty-five (45) days after
 
signature of the Agreement. CCC is not required to deliver
 
commodities later than the delivery dates specified above
 
unless a revised delivery schedule is agreed upon.
 

3. The payment of all costs associated with the processing,

packaging, transporting, handling, and other charges incurred
 
in the distribution of the agricultural commodities will be
 
apportioned as follows:
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A. CCC agrees
without to donate the agricultural commoditiescharge and to pay the following costs: transport coststo U.S. port(s) of allocation, delivery f.o.b.unstowed vessel(s),and untrimmed in tha case of bulk grain shipments, andf.a.s. vessel for all other cargo, maritime survey costs at the
port of discharge and ocean freight differential forcommodities CCC requires to be shipped on U.S. flag vessels.The ocean freight differential

determined by 

is deemed to be the amount, asthe Chief, Transportation Division,approved by CCC, by which the 
A.I.D., and 

cost of ocean transportationhigher isthan would otherwise be the case by reason of therequirement that commoditiesthe be transported on U.S. flagvessels. 

B. The Cooperating Sponsor agrees to pay the following
costs: all ocean transportation costs basis free-out, lessocean freight differential, all charges associated with
receiving these commodities at discharge ports, demurrage,
detention, inland transportation, handling and distribution
within Egypt. The Cooperating Sponsor agrees to arrange
freight forwarding and booking in accordance
transportation operational procedures. 

with A.I.D. ocean 
A copy of these
procedures is attached to this Agreement as Attachment D. 

4. Except as otherwise provided herein, the terms andconditions set forth in A.I.D. Regulation 10, a copy of which
is attached hereto 
made 

as Attachment C, are incorporated into anda part of this Agreement. All references thereinproducts shall to dairybe deemed to apply also to the donation of othercommodities under this Agreement. 

5. A. Notwithstanding Section 210.5(d) (1)(i)Regulation 10, of A.I.D.the Cooperating Sponsor will arrange ocean
transportation so as to comply with the requirements of the CCCregarding the quantities of commodities made available underthis Agreement that must be carried on 
U.S. flag vessels and
any requirements regarding the procedure for soliciting ocean
transportation.
 

B. The Cooperating Sponsor may elect to appoint an agentand freight forwarder to perform the freight forwardingbooking andfunction for ocean transportation services. However,the freight forwarder must be licensed by the U.S. FederalMaritime Commission and the agent and freight forwarderaccepting the appointment becomes by
subject to the conflict ofinterest provisions applicable to Section 416(b) ofAgricultural theAct of 1949, as amended, including Section407(c)(4) of the Agricultural Trade Development and AssistanceAct of 1954, 
as provided for in A.I.D.'s proposed procedures


dated March 6, 1991.
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C. 
The Cooperating Sponsor is responsible for opening an
operable, irrevocable freight letter(s) of credit through a
U.S. banking institution to cover payment of the ocean
transportation cost, prior to the cargo being loaded at U.S.
ports. The Cooperating Sponsor shall include in all applicable
charter parties and liner booking notes 
("freight contracts")

that, upon presentation of the vessel at the first port of
loading within the laydays specified in the freight contracts,
and with its notification of readiness to load submitted in
accordance with the terms 'of such contracts, the Cooperating
Sponsor shall be required to have an irrevocable letter of
credit as delineated in the freight contract issued or
confirmed by a U.S. banking institution in the ocean carrier's
name for 100 percent of the ocean freight. The ocean carrier
shall not be required to load cargo until such letter of credit
is opened and notification thereof is received by the carrier.
If the ocean carrier does not commence loading because such
ocean freight letter of credit has not been opened, the ocean
carrier shall be entitled to reimbursement by the Cooperating
Sponsor for detention cost of the vessel for all 
time lost, as
delineated by the freight contract, for each calendar day or
part thereof. 
This period will commence at the time of the
vessel's presentation and acceptance of its notice of readiness
at the load port within the laydays in the freight contract and
end when the notice of the opening of the irrevocable ocean
freight letter of credit is received by the ocean carrier. Time
calculated as detention does not count as 
laytime.
 

D. The Cooperating Sponsor will specify in the applicable
freight contract and letter of credit that 95 percent of the
freight charges will be paid upon arrival of vessel at the
first discharge port and the balance of 5 percent upon
settlement of laytime. 
The freight contract and letter of
credit must also include language that if a "statement of
facts" has not been approved by the vessel operator and the
Cooperating Sponsor within 30 calendar days of the completion
of discharge or if the "laytime statement" has not been
approved by the Cooperating Sponsor within 30 calendar days of
the date the "statement of facts" was approved by all parties,
the owner may collect the full 5 percent, less any despatch
payable according to the "laytime statements" of the vessel
operators and less any disputed amounts. 
 The freight contract
and letter of credit will also state that disputed amounts
shall be withheld from any such payment of the balance until
settled by mutual agreement or as otherwise provided in the
 
freight contract.
 

E. Issues relating to payment of costs thatlare the
responsibility of the Cooperating Sponsor shall- be resolved by

the contracting parties.
 



-4-


F. Despatch shall be divided in proportion to the freightfinanced respectively by the Cooperating Sponsor and CCC.

CCC's portion thereof shall be deducted from the amount of 
ocean freight differential paid by CCC.
 

G. In lieu of paragraphs B.1. 
and 2.a. of Attachment D
the following shall apply: 
 CCC will reimburse the Cooperating

Sponsor the 95 percent ocean 
freight differential upon

submission by the Cooperating Sponsor of the following

documentation: 
 (a) one copy of completed Form CCC-512; (b)
three copies of freighted "on board" bill of lading signed by

originating carrier; 
(c) two signed copies of booking note
and/or charter party covering ocean transportation of subject
cargo, and 
(d) two copies of paid freight invoices indicating

the carrier has received 95 percent of the 
ocean freight. CCC
will reimburse the balance of 5 percent ocean freight

differential upon submission of a paid freight invoice

indicating that the carrier has received payment of the balance
of ocean freight. Promptly after fixture of U.S. flag vessels,
A.I.D. will notify the Cooperating Sponsor as to the amount of
ocean freight differential. Documents to be submitted to CCC

regarding payment of the ocean freight differential shall be
sent to the Public Law 480 Operations Division, foreign

Agricultural Service, United States Department of Agriculture,

Washington, D.C. 20250.
 

6. 
The Cooperating Sponsor agrees to use the agricultural

commodities only in accordance with this Agreement and the
approved Plan of Operation, a copy of which is attached hereto
 
as Attachment A.
 

7. The quality of agricultural commodities to be donated by
the CCC and the packaging description will be in accordance
 
with the specifications in Attachment B.
 

8. In lieu of Section 210.10(g), A.I.D. Regulation 10, the
 
following shall apply:
 

The amount to be paid for butter oil, 
corn, and sorghum
misused, lost, or damaged, shall be determined on the basis of
the market price at the time and place the misuse, loss, or
damage occurred, or in cases where it is 
not feasible to obtain
 or determine such market price, the f.o.b. commercial export

price of the commodity at the time and place of export, plus
ocean freight charges and other costs incurred by the
Government of the United States in making Oelivery to theCooperating Sponsor. 
 When the value is determined on a cost
basis, the Cooperating Sponsor may add to the value any

provable costs it has incurred prior to delivery by the ocean
carrier. 
In preparing the claim statement, these costs shall
 



be clearly segregated from costs incurred by the Government of
the United States. With respect to claims other than ocean
carrier loss and/or damage claims, the value of any misused,
lost, or damaged commodity may be determined on some other
justifiable basis, at the request of the Cooperating Sponsor
and/or upon the recommendation of the USAID Mission in Egypt,
the Counselor for Agricultural Affairs, U.S. Embassy, Cairo

and/or A.I.D./Washington.
 

9. The Cooperating Sponsor recognizes that, pursuant to
Section 210.10(a), 
A.I.D. Regulation i0, notwithstanding
transfer of Title to the Cooperating Sponsor, the CCC shall
have the right to file, pursue, and retain the proceeds of
collection from claims arising from ocean transportation cargo
loss and damage, including loss and damage occurring between
the time of transfer of Title and loading aboard a vessel.
Where the Cooperating Sponsor pays the ocean freight or a
portion thereof, it shall be entitled to pro rata reimbursement
received from any claims related to ocean 
freight charged.
 
10. 
 In lieu of Section 210.6(b) (4), (b)(5), or (b)(6) or any
other provisions of A.I.D. Regulation i0 prohibiting the sale
of agricultural commodities donated under this Agreement, the
Cooperating Sponsor may sell such commodities within Egypt for
the purpose of generating local currency to be used in
accordance with the approved Plan of Operation (Attachment A).
 
11. 
 In lieu of Section 2 10.11(a) and (c), 
 A.I.D.
Regulation 1U, the following shall apply:
 

A. The Cooperating Sponsor shall maintain a special
interest-bearing account into which it shall deposit the
proceeds generated from the sale of commodities provided under
this Agreement; the interest shall be programmed as 
though it
were principal. The Cooperating Sponsor shall maintain records
for a periocd of three (3) years from the date of the export of
the agricultural commodities in a manner which will accurately
reflect all transactions pertaining to the receipt, storage,
distribution, and sales of the agricultural commodities, and to
the receipt and disbursement of currency generated from the
sale; and the Government of the United States may, at
reasonable times, have access to and inspect projeuts, records,
procedures, and methods pertaining to 
the generation of sales
proceeds and disbursements to 
assure accountability.
 

B. The Cooperating Sponsor special account and local
currency proceeds reporting requirements are specified in the
approved Plan of Operation (Attachment A). In adoition, the
Cooperating Sponsor shall submit a semiannual logistics report
to the Chief, Projects and Coordination Division, Food for
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on the basis of the political affiliation, geographic location,

ethnic, tribal, or religious identity of potential consumers or
 
recipients.
 

B. Agricultural commodities donated under this Agreement

shall not be distributed, handled, or allocated by military

forces unless otherwise agreed by the CCC.
 

14. This Agreement shall be subject to suspension or
 
termination upon a finding by the CCC that: (1) adequate

storage facilities are not available in the recipient country,
 
or that (2) the distribution of the commodity in the recipient
 
country will result in a substantial disincentive to or
 
interference with domestic production or marketing in the
 
country.
 

15. Language of Agreement:
 

This Agreement is prepared in both English and Arabic. 
In
 
the event of ambiguity or conflict between the two versions,
 
the English language version shall control.
 

16. Effective Date: MAY 21 I 
This Agreement shall enter into force upon signature.
 



FOR THE GOVERNMENT OF THE-ARAB REPUBLIC OF EGYPT 

Request and Acceptance
 

The assistance described in this Agreement is requested and the
 
terms and conditions of this Agreement and of A.I.D. Regulation

10, 49 Federal Register 22024-22030, May 24, 1984 except as
 
otherwise specifically provided herein, are accepted by the
 
Government of the Arab.Republic of Egypt.
 

By_ ___ 

Dr. Maurice Makramallah
 

Title: Minister of State for
 
International Cooperation
 

MAY 15 1991
Date : 

FOR THE GOVERNMENT OF THE UNITED STATES
 

By:4C_ 
Frank G )(W.sner By : . .F-P- .Ri ....l ..~q 

Philip L. Mackie 

Title: American Ambassador Title: 
Acting 
General Sales Manager 
Foreign Agricultural 
Service and 
Vice President, 
Commodity Credit 
Corporation 

Date : MAY 15 1991 Date : 0_1 
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Implementing Organizations
 

In acknowledgement of the foregoing Agreement, the following
representatives of the implementing organizations have subscribed

their names:
 

By
 

Title : Chairman,
 
Principal Bank for Development

and Agricultural Credit
 

Date 
 : MAY 15 1991 

By :AW~~'kL 
Ahmed Samir El Shakankiri 

Title : Vice Chairman, 
General Authority for 
Supply Commodities 
Ministry of Supply 

Date : • 



Ultimate responsibility for the coordination of this Section
 
416(b) program lies with the Principal Bank for Development and
 
Agricultural Credit (PBDAC). PBDAC will open an
 
interest-bearing account in a commercial Egyptian bank,

hereafter referred to as the "Section 416(b) Special Account." 

With respect to corn and sorghum, upon arrival at the
 
destination port and based on the discharge survey conducted,
 
PBDAC will offer the feed grains for sale to public and private

feed mills at prevailing free-market prices (which prices shall
 
be set in consultation with the Counselor for Agricultural
 
Affairs, U.S. Embassy, Cairo and the USAID Mission in Egypt) as
 
soon as possible, but no later than ninety (90) days after
 
their arrival, unless otherwise agreed to by the Counselor for
 
Agricultural Affairs, U.S. Embassy, Cairo and the USAID Mission
 
in Egypt. The feed grains will be utilized to produce both
 
ruminant and poultry feed, which, in turn, will be retailed to
 
large and small cattle, dairy, and poultry operations. Some
 
corn also may be sold to produce high fructose corn syrup.

PBDAC will deposit the gross sales proceeds into the Section
 
416(b) Special Account not more than two business days after
 
the c,-mmodities are sold.
 

Concerning the butter oil, upon arrival at the destination port

and based on the discharge survey conducted, PBDAC will endorse
 
all butter oil over to the Ministry of Supply's General
 
Authority for Supply Commodities (GASC). GASC will receive the
 
butter oil directly from the vessel to be canned and retailed
 
at prevailing free-market prices (which prices shall be set in
 
consultation with the Counselor for Agricultural Affairs, U.S.
 
Embassy, Cairo and the USAID Mission in Egypt) through usual
 
Ministry of Supply food marketing channels as soon as possible,

but no later than ninety (90) days after its arrival, unless
 
otherwise agreed to by the Counselor for Agricultural Affairs,
 
U.S. Embassy, Cairo and the USAID Mission in Egypt. GASC will
 
deposit the gross sales proceeds into the Section 416(b)

Special Account on a wpekly basis as the commodity is sold.
 

6. USE OF FUNDS:
 

As indicated above, PBDAC will deposit the gross sales
 
proceeds of the Section 416(b) commodities into the
 
interest-bearing Section 416(b) Special Account. Interest will
 
be programmed as principal.
 

The local currency gross sales proceeds and interest earned on
 
the Section 416(b) Special Account may be used for the
 
following purposes:
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A. Supporting activities in Egypt which are consistent
with providing food assistance to needy people, namely
humanitarian and development activities in the Ministries of
Agriculture and Irrigation that are consistent with the Section
416(b) legislation. These activities will be mutually agreed
upon by the GOE, the USAID Mission in Egypt, and the Counselor
for Agricultural Affairs, U.S. Embassy, Cairo and will include
activities which support improving the nutritional status of
low-income Egyptians and sustaining and improving agricultural


production.
 

B. 
Sales proceeds will not be used to meet operating and
overhead expenses; this restriction does not apply to funding
of the direct specific costs of activities described above
including the costs of persons conducting the activity and
their direct support. However, indirect costs may not be
funded. 
Also, sales proceeds may not be used to meet any costs

incurred by PBDAC.
 

7. REPORTS:
 

PBDAC will 
furnish such information and reports relating to the
Agreement as the Government of the United States may reasonably
request. 
 PBDAC will allow and facilitate access to all sites
of commodity handling and storage and to all commodity and
local currency account records related to this Agreement by
representatives of the Government of the United States,
including contract monitoring and financial analysis staff.
 
In addition to the information required by Section ll.B of the
Agreement to be included in the semiannual logistics report,
due by November 15, 
1991, such report shall also show in
aggregate form the information required under Section ll.B.
covering the period from the date of this Agreement through
September 30, 
1991, and semiannually thereafter until funds are
completely disbursed from the Section 416(b) Special Account.
 
Such reports will be submitted to the Counselor for
Agricultural Affairs, U.S. Embassy, Cairo and the USAID Mission
in Egypt and must also contain the following data:
 

A. Cooperating Sponsor, Agreement number, and type of
program as 
indicated in the Plan of Operation;
 

B. The percentage that the quantity of commodities
received represents of the total commodities shipped during the
fiscal year; and
 

C. 
Description of the effectiveness of any sales, barter,
and use 
in facilitating the distribution of commodities and
products provided under this Agreement.
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8. USUAL MARKETING REQUIREMENTS-


The GOE will ensure that total Egypt imports (public and
 
private sectors) on a commercial basis equals 73,500 metric
 
tons of butter and butter oil (combined) and 1,690,000 metric
 
tons of feedgrains (barley, corn, and/or sorghum) during U.S.
 
fiscal year 1991. As soon as possible after the end of
 
calendar year 1991, the GOE agrees to furnish the COC
 
information on actual commercial imports made during the
 
calendar year 1991.
 

9. ASSURANCE OF NO EXPORTS OF COMMODITIES PROVIDED:
 

The GOE agrees not to export butter, butter oil, corn and
 
sorghum and products thereof (or the same products under a
 
different name) during U.S. fiscal year 1991.
 

10. DUTY FREE ENTRY:
 

The GOE agrees to allow the donated commodities into Egypt free
 
from all customs, duties, tolls, and taxes.
 



Attachment B
 

Commodity Specifications
 
BUTTEROIL
 

Nutritive Values (per 100 g)
 

Energy and Nutrients Amount 
 Unit
 

Food Energy 
 876 
 kcal

Protein 
 .3 g

Crude Fat 
 99.5 gVitamin A 4,080.0 iuVitamin D 44.8 iU 

:ngredients and Process
 

Butteroil - Milkfat not less than 99.6 percent; moisture not
 more than 0.3 percent; other butter constituents not more than
 

Butteroil - Milkfat not less than 99.6 percent; moisture not
 more 
than 0.3 percent; other butter constituents not more than

0.1 percent of which salt shall be not more than 0.05 
percent.
 

Packaging - Butteroil will be packed in new 55-gallon
nonreturnable steel drums. 
The drum will weigh about 440 pounds

(200 kilos) net. 
 The filled drums shall be vacuum sealed or a
nitrcgen blanket may be applied to eliminate air in the drum.
May be available in 
no. 10 cans of approximately 5 lbs.
netweight upon request. 
 The filled cans shall be vacdum sealed
 or a nitrogen blanket may be applied to eliminate air in the
 
can.
 

inspection - A. 
The butteroil shall be processed from butter
which conforms to the flavor requirements of U.S. Grade AA, U.S.Grade A, or U.S. Grade B immediately prior to processing. 

B. Inspection and testing procedures shall be in accordance
with USDA methods of laboratory analysis for moisture, fat,salt, curd, and PH dated March 1982 (DA INST. No 918-101-1) andthe Association of Official Analytical Chemists Methods of
Analysis for determining free fatty acids and peroxide value.
 

Storage - Requires no refrigeration; however, should be keptcool as possible (preferE1.-ly below 75 degrees F. or 24 degrees

C.) approximate storage life at 70 degrees F. 
(21 degrees C.)

is 3 months, and 6 months at 50 degrees F. (10 degrees C.).
 



USDA CORN STANDARDS
 
(WHOLE GRAIN)
 

U.S. Grade No. 2 or better yellow corn, maximum 14.5 percent
 

Nutritive Values 
(Per 100 G)
 

Energy and Nutrients 
 Amounts 
 Unit
 

Food Energy (ll08MJ) cal.
348

Protein 


8.9 
 g.
Crude Fat 
 3.9 
 g.
Carbohydrate 
 72 
 g.
Calcium 
 22 
 mg.
Phosphorus 
 268 
 mg.
Iron 
 2.1 
 mg.
Sodium 
 1 
 mg.
Potassium 
 284 
 mg.

Vitamin A 

:hiamin (Bi) 

4.
io 
 0.4490 mg.Ribcflavin (B2) i.u. 
0.1 
 mg.

Niacin 2.2 g. 

U.S. CORN STANDARDS 

Minimum , MAXIMUM LIMITS OF-

Test II Broken 1/! DAMAGED KERNELS
Grade , Weight ! Moisture Corn ,

Per I 
 I and 
 I Heat­' Bushel , " Foreign , TOTAL I Damaged 

* Material 
! 
 Kernels 

II 

1 Pounds 1 Percent Percent ! Percent 
, 

a I I
, Percent 

US No.2 1 54.0 , 15.5 2/! 3.0 1 5.0 1 
0.2
 

1/ Maximum 4.0 percent on U.S. Grade No.32/ This percentage does not apply to corn donated under theagreement which shall have a maximum moisture level of 14.5 
percent.
 



SORGHUM
 
(HOLE GRAIN)


".S. Grade NO. 2 or better yellow sorghum, maximum 14 percent
 
oisture.
 

"utritive Values 
(Per 100 G)
 
nergy and Nutrients 
 Amounts 
 Unit
 
ood Energy (1057 MJ) 
 332
rotein cal.
 

11
rude Fat g.
 
arbohydrate 3.3 g.


73
alcium g.
 
hnosphorus 28 mg.


287
ron mg.

4.4
Dtassium mg. 

iiamin (BI) 350 mg.
iboflavin (B2) 0.38 Mg.
Sac in 0.15 mg.

3.9 Mg.
 

U.S. SORGHUM STANDARDS
 

MAXIMUM LIMITS OF­
* Test I Broken ! DAMAGED KERNELS
Grade Weight Moisture , Kernels, 
!
Per 
 Foreign !
* Bushel I Heat­, I Material,! 
 TOTAL I Damaged
 

' ' I & Other
! Grains I, I Kernels I,
 

* Pounds , Percent 
1 Percent , Percent 
, Percent
 
US No.2 55.0 1 14.0 , 8.0 1 5.0 1 0.5 



Aguncy for Internal. Development, IDCA-j 

nIzatlons such as U.S. nonprofit yolun. 
tary agencies or Intergovernmental or. 
ganizations (the World Food Program
and United Nations Relief and Works 
Agency shall not be subject td these 
regulations except is may be specifi.
cally provided herein) pursuant to sec-
Lion 416 of the Agricultural Act of 
1949. as amended (sectlqn 416).

(b) 	 Legislation. The legislatlon Im. 
plemented by the regulation (section

PART;-210-6ONATICN OF* DAIRY 416) provides that dairy products ac. 
PRODUCTS TO ASSIST NEEdY PER- quired b Commodity Credit Corpora.

~SONS OVERSEAS (SECTION 416 Lion (CCC)foreign may be "donated throughgovernments and public andFOREIGN DONATION PROGRAM) - nonprofit private humanitarian orga. 
• ft:,.... 
 nizatlons for assistance of needy per.sec.. 

'210.1 General purpose and scope. sons outside the United States, and.2102 Delinitions. the Commodity Credit Corporation
'210.3 Eligibility requirements for nonprofit may pay, with respect to commoditiesprivate humanitarian organizations. so donated, reprocessing, packaging.
210.4 Cooperating sponsor agreemenLs. transporting. handling, and other
210 5 Av'aiability of commodities, charges, Including the cost of overseas 
210 6 OltIgatlons of cooperating sponsor. delivery."
I10.7 Processing, repackaging and labellng 

,, 	 of ccmmodltles. (C) These regulations are promulgat.
210.8 Arrangements for entry and han- ed pursuant to the designation by

duing In foreign country. CCC of the Agency for International 
2i0.9 Disposition of commodities unflt, for Development (A.I.D.) as Its agent toauthorized use. carry out certain responsibilitles per..
210.10 Liability for loss and damage or Im. taning to the administration of the 

proper distribution of commodity- p
claims and procedures., 	 program to donate CCC dairy products

210.11 	 Records and reporting requlremeitLs outside the U.S. under the authority
of cooperating sponsor. of section 416. 

.10.12 	 Additional responsibliltles of 'coop.

eratlng sponsor. §210.2 Definitions.
21]0.13 Terminatlon of program.210.14 T'iver and amendment au.hority. "A.I.D." means the Agency for Inter. 

210.15 	 OMB control number assigned pur- national Development or any succes­
suant to the Paperwork Reduction Act. sor agency. Including, when applicable,ApEr.Dzx.I-D^Y 
PRODUCT FOREICm DON A- each USAID. "USAID" means anAPoN PN10osED PLANOcf OPEATION (SC. office of A.I.D. located In a foreign 

2Ioi 416)

APPENDIX 11-DAIRY PRODUCT FoREIGN Do. A.I.D. located in 


T 	 country. "AID/W" means the office of 
Wa.shington, D.C.NATIo. LPROCRAm AGREEMENT (SEcTION "CCC" means the Commodity Credit 

416) Corporation, a corporate agency and 
AUTHoRhTy: Sec. 416, Agricultural Act of Instrumentality of the United States1949,as amended, 7 U.S.C. 1431 (sec. 416 within the U.S. Department of Agri-


Foreign Donation Program). cultLure.
 
Souvcr: A.I.D. Reg. 10. 49 FR 22024, Mayl "Coopcrating Sponsor" means a'for­

24, 19S4. unless otherwise noted. elg'n government., or a public or non­
profit private humanitarian organiza­210.1 General purpose and SCOP. , tion, Including the American Red(a) Terms and conditions. This Part Cross, and humanitarian Intergovern­

210 contains the regulations prescrib- mental organizations that enters Into
Ing the terms and conditions govern- an agreement with .the U.S. Govern-
Ing the donation of dairy products for ment for the use of section 416 For­
use outside the United States through eign Donation Program commodities,
foreign gove.rnments and public and and which Is directly responsible
nonprofit private humanitarian orga- under the agreement for admInistra. 

553
 



,Agency for Intornat; Development, IDCA § 210.5 
of dalry products donated by the CCC P.O. Box 205, Kansas City, Mo. 64141.and the packaging description will be Telephone: (913) 236-3057.In accordance with dairy product spec. (11) The Cooperating Sponsor willifications determined by CCC and also complete the CCC-512 Indicatingsuch specifications shall be made a name of steamshlp company. vesselpart of the section 410 Foreign Dona. name, vessel flag and estimated time-ion Program Agreement. of arrival at U.S. port, sign and return?t (b) Unless the section 416 Foreign the completed form to KCCO/USDA.Donation Program Agreement pro- with a copy to Pub. L. 480 Operations:vides otherwise, title to the dairy prod. Division, Foreign Agricultural Service.ucts shall pass to the Cooperating USDA. KCCO/USDA will then IssueSponsor at the time and place of dellv, instructions to have the commodityery f.a.s. vessel at the U.S. ports,i;(c)(1) shipped free alongside vessel to U.S.The Commodity Credit Corpo. port for consignment to the Cooperat.ratlon (CCC)' will pay reprocesstng, Ing Sponsor as specified In the CCC­packaging, transporting, handling, and 512. Unless provided for otherwise Inother charges incurred in making com- section 3 of the section 416 Foreignmoditles available to Cooperating Donation Program Agreement, U.S.Sponsors, as agreed upon In the sec- ports will be selected on the basis oftion 416 Foreign DonaLion Program the lowest cost to CCC except whereAgreement. mutually agreeable to both the Coop.. (2) All costs and expenses Incurred erating Sponsor and KCCO/USDA.subsequent to the transfer of title to (2)(1) When CCC agrees to pay oceanCcoperatIng Sponsors shall be borne transportation costs and the Cooperat.by them except that CCC may pay or Ing Sponsor agrees to perform freightmake reimbursement for transporta, forwarding and booking functions, thetion costs from U.S. ports to designat. KCCO/USDA will furnish the Cooper.ed ports. or points of entry abroad ating Sponsor with a Notice of Corn.when speciflcally provided In the sec- modity Availability (CCC-512) whichtion 416 Foreign Donation Program will name the receiving country, quan.Agreement or upon the determination tity and date at U.S. port. The Cooper.by CCC that It Is In the best Interest ating Sponsor will arrange oceanof the program to do so. transportation and freight forwardingd) Shipment of commodities and In compliance with the Cargo Prefer.the payment of ocean freight shall be ence Act of 1954, which requires thatmade In accordance with the following at least 50 percent of the cargoprocedures: ton­

' nage under this agreement be carried(1)(1) When the Cooperating Spon. on U.S.-flag vessels. Non-Vessel Oper.sor agrees to pay ocean transportation ating Common Carriers (NVOCC)costs and perform freight forwarding not be employed to carry U.S.-flag
may 

and booking functions, the Kansas shipments. Approval of ocean trans.City Commodity Office (KCCO) portatlon arrangements shall be ob-USDA wlll furnish the Cooperating talned from ASCS/KCCO/USDA.Sponsor with a Notice of Commodity P.O. Box 205, K.C., Mo. 64141, Tele.Availability (CCC-512) willwhich phone: (913).,236-3057.name the receiving country, quantity, (11)The Qooperatlng Sponsor willand date at U.S. port. The Cooperat. also complete the CCC-512 IndicatingIng Sponsor will arrange ocean trans- ocean freight rate as stated In the Fed.portation and freight forwarding In, leral Maritime Commlsslon (FMC)
compliance with the Cargo Preference 
 tariff (with tariff identification), name
Act of 1954, Pub. L. 664 which requires of steamship company, name of vessel,
that at lea-st 50 percent of the cargo flag of vessel, and estimated time oftonnage under this agreement be car- arrival at U.S.ried port, sign, and returnon U.S..f]ag vessels. Non.Vessel the completed form to KCCO/USDA,Operating Common Carriers (NVOCC) with a copy to P.L. 480 Operations DI­may not be employed to carry U.S.- vision, Foreign Agricultu'al Service,flag shipments. Approval of USDA.ocean KCCO/USDA will then issuetransportation arrangements shall be Instructions to have the commodityobtained from ASCS/KCCO/USDA, shipped free alongside vessel to U.S. 
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port for consignment to the Cooperat, 
ing Sponsor as specified In the CCC-
512. Unless provided for otherwise in 
section 3 of the section 416 Foreign-
Donation Program 'Agreement, U.S. 

.ports 	will- be selected on the basis of 
cost to CCC, exceptlowest landed 

where mutually agreeable to the Co-
operating Sponsor and*KCCO/USDA. 

(iii) CCC will pay the Cooperating 
Sponsor or tile ocean carrie.r, as may 
be agreed upon, for ocean rransporta-' 
Lion costs within 30 days oftreceipt of 
the following documentation: (A) one. 
cop) of comdileted CCC-512 (as Indi. 
cated above); (B) three copies of. 
f. !ighted "on board" bill of lading 
signed by originating carrier; (C) two 
copies of booking note and/or contract 
covering ocean transportation of sub. 
Ject cargo; (D) request for payment, 
indicating amount due and certifica-
tion that payment has been made to 
ocean carrier or request for dlre tpay. 
ment to ocean carrier. 

(3) When CCC agrees to pay ocean 
t Wransportaton costs and to performtranporatincst- an toperorm 


freight forwarding and booking func-


tions, CCC wvill arrange to ship at least 

U.S. flag50 percent of the cargo on 

v e elsInt acordane wirgotheU..ago
vessels In accordance with the CargoPreference Act of 1954. 

§ 210.6 Obligations of the coope'rating 

sponsor. 


(a) Plain of Operation. Each cooper-
atlng sponsor shall submit to the AID 
or Diplomatic Post a description-of the 
programs It Is sponsoring or proposes 
to sponsor. This description will. whell 
approved, provide the basic Informa-
tion for preparation of -the section 416 
Foreign Donation Program Agree-
ments and will be Incorporated Into 
such an agreement by reference. 

plan will Include the followinr Infor­
mation: 

(1) A description of program goals, 
and criteria for measuring progriss 

"
toward reaching the goals. 
(2) A geographic. economic, medical 

or other appropriate description of the 
recipient target group that is sufli­
cient to readily determine recipient 
eligibility to receive section 418 corn­
modities and to assure that commod-
Itles provided under section 418 will 
not displace or substitute for commer­
clal sales In the recipleht country. 

(3) Statements as to What public rec­
ognitlon and container markings will 
be employed In the distribution of the 
commodities. I 

(4) A logistics plan that demon. 
strates the adequacy of port facilities, 
transportation facilities and storage/, 
warehousing facilities, to handle the 
flow of commodities to recipients with. 
out undue risk of spoilage or waste..: 

(5) Sufficient Information concern-
Ing the plan of distribution and the 
target group of recipients so that a de­termilnation can be made a-s to wheth'
 
er m iha i propose mad a st ribth.
 

er the proposed food distribution
 
would result In a substantial dlsincen-

Live to domestic 	food production. ." 

(6) Statements detailing the supportof the Host Government of the coun. 

try accruing the commodity or any 
other support for the proposed pro. 
gram.

(7) Kind and quantity of dairy prod­
ucts requested and delivery schedule I 

(8) Explanation of the methods of 
educating recipients on the source of 
dairy products. program requirement9, 
and preparation and use of dairy prod. 
ucts. particularly steps to be taken to 
assure that there will be no unIntend.. 
ed harmful effects from the dIstri.bu: 
Ion of the dairy products. Therefore, 

Within the overall objectives of the examples of educational materials for. 
approved program, elements of the the field or guidelines should be pre. 
program may be 'changed by written sented which Include food handllnl 
agreement of authorized represenAa- precautions to prevent contamination 
tives of the Cooperating Sponsor, AID, and spoilage such as refrigeration of. 
and CCC. In case of conflict between cheese and butter products. immedlate 
the Agreement and the approved plan preparation of foods before eating, dl-s 
of operation, the Agreement shall pre- carding of leftovers If no refrlgeratIof' 
vail. The plan of operation should Is available, and Information about 
clearly specify how a given section 416 proper use and preparation of NFDMd 
Fqreign Donation Program is to be in Its dry and reconstituted form. Spei 
conducted. In addition to any othler re- cifically In child feeding progrnmi, 
quIrements of law or regulation, the where NF'DM Is distributed in bulkdlj 
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eAgnci for inernat. Dievelopment, IDCA § 210.6 
rntly to.families, proJects at a mini. dairy product tinder Its dairy price:mum should Include education on (i) support program. However,promotion of the Coop.exclusive breasteeding erating Sponsor shallfori4-8 months not be liable toand continuation of CCC with respect to any- dairy prod­,breutfeeding after solid foods are In. ucts which,.troduced, (I) use of NFDM as a pro. 

before or after exportfrom the United States, are lost or,Lein supplement. (i1) the importance
,of.combining NFDM damaged, destroyed or deteriorated towith energy rich the extent that the dairyfoods, re productsoil, fats, porridges. stews.'etc., cannotand (iv) precautions to be 

be used for the purposes de.tken to scribed In the section 416 Foreign Do.prevent contamination of foods pre. nation Program Agreement unlesspared with NFDM, and (v) piecautlons such lossto be or damage was due to thetaken when NFDM is ieconsti. fault or negligence of the Cooperatingtuted as a milk drink, when there Is Sponsor.evidence that It may be used thli way. (4) Cooperating Sponsors shalltv(P) Description of the method dis.to be tribute dairy products only to eligibleused to supervise and monitor the dis.Yrlbution of the, dairy 
recipients. Distribution, shall be madeproducts to without regard's-sure to nationality, race,that they are distributed to the color, sex, or religious or political be.Intended needy recipients. liefs of recipients.

(10) Provide Information to show ap.;roval oi foreign government (5) Funds derived from voluntaryto contributions by recipients may beImport the donated dairy products used for payment of program costsduty free. byCooperating Sponsors. Contributions,-. (b) OterRequirements.
,-(1) The terms and 

may not be required by a Cooperatingconditions of the Sponsor from a recipient a-s a condi.section 416 Foreign Donation Program tion for participationAgreement and of this part, except as 
In a program.

Funds .accruing from contributionsotherwise specifically provided, are shall be used for payment of programdeemed to be accepted by the Cooper. costs such as transportation, storage,ating Sponsor In submitting the pro- handling, Insect and rodent control,gram plan of operation. rebagging of damaged or(2) The Cooperating Sponsor agrees 
Infested com.

modities and other program expensesto use the dairy products only in ac. specifically authorized by AID to carrycordance with the section 416 Foreign out the program for which theDonation com.Program Agreement, and modItles were furnished.this regulation. (6) Overseas donations of dairy prod... (3) The donation of the dairy prod.ucts by CCC and the payment by CCC 
ucts under section 416 are intended as)food aid. Dairy products may not beof any costs specified In section 3 of donated under circumstances resultingthe section 41q Foreign Donation Pro. In more than Incidental commercialgram Agreement 


dersr.anding that 
Is made with the un- sales of the products after they have
the Cooperating

Sponsor will carry 
been donated, nor may the commod.out its obligations Ities be sold In oyder to generate fundsas provided In the Agreement and thispart. for any purpose:The Cooperating Sponsor shallbe liable (7) In the case of foreign govern.to CCC for any failure to ment Cooperating Sponsors,export the dairy products from the, data 

U.S.. the reentry showing commercial and non-commer.of any of the dairy clalproducts Into 
Imports of dairy products for thethe United States, or past fiveany years by country of originuse of the dairy products which is shall be provided. A section 416lr.consistent For.with the section 416

eign Donation 
For- eign Donation Program AgreementProgram Agreement. withFor a foreign government may In.any such failure, the Cooperating

Sponsor shall reimburse CCC 
clude a usual marketing requirement.for all (8) In the case of landlocked coun.costs paid by CCC In making the dairy tries, transportation In, the Intermedl.products available to the Cooperating ai e country to a designated InlandSponsor, Including the acquisition cost 

o CCC point of entry In the recipient countryat the time CCC acquired the shall be arranged by the Cooperating 
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:owed: by the Cooperating Sponsor. Incurredl by the Government of theiThe:.- Cooperating Sponsor shall United
promptly furnish such office any 

States In making delivery to 
as. the Cooperating Sponsor. When theaiarnment or rights which may be re- value Is determined on &cost basis. the,quested. Where the Cooperating Spon- CooperaUng Sponsor may add to thesor pays the ocean freight or a portion value any provable costs they have In.flhereof, It shall be entitled to pro, rata curred prior to delivery by thetrelmbursemeuit received oceanfrom only carrier. In preparing)claims related to ocean freight ment, 

the claim state. 
)charged. these costs shall be clearly seg.

regated from,.rb) The Cooperating Sponsor shall 
costs Incurred by theGovernmentf th nited Ste.jPromptly provide written ,notice Withto respect to claims other thanAID or the Diplomatic Post, of the dr- ocean carrier loss and/or damage,cumstances pertaining anyto loss, claims, the value of misused, lost or'damage, or misuse of commodities oc- damaged commodities ray be deter.?curring within the recipient country

or., Intermediate country. Proceeds mined someon other Justifiable basis,from any resultant claims actions shall at the riquest of the Cooperatinge forwarded to AID for the account Sponsor. and/or upon the approval of:of CCC. the USAID or Diplomatic Post, AID/ 
,,(c)Unless the Instructions Issued by W.

CCC referred to In paragraph (a) of

'this section provide otherwise for cer-
 210.11m Records nd reporting' require.tain deslgna.ed Cooperating Sponsors. ments of coopcr,,ing eponsor.CCC. Claims and Collections Division, (a) The Cooperating Sponsor shall*,ilarrange for the services of an In. maintain records and documents for a'dependent cargo surveyor to survey period of three years from the date of!the discharge of section 416 commod- export of dairythe products In a:ies at the foreign discharge port.
',(d)Cooperating Sponsors shall send 

manner which will accurately reflectall transactions pertaining to the re.1coples of all. reports and documents celpt, transportation, storagepertaining to the discharge and dis.of com- tributlon of the dairy products.modities to Chief, Claims and Coliec- (b) The Cooperating sponsor shall.tons Division, Kansas City Manage. cooperate wlth and give reasonable s.ment Office. P.O. Box 205, Kansas,City, Milssouri 041141. sistance to United States Government.CC ssac oUie ttsGvrmnissureimburse Cooperrepresentatives to enable them(e) CCC will reimburse Cooperating reasonable time 
at any.

to examine any actlvi-Sponsors for tile costs Incurred by ties and transactions of the Cooperat.hem in obtaining the services of a In. Ing Sponsor pertaining to the receipt'dependent sur'eyor to conduct examl. n po nsor p aining t r i t
nations of the cargo and render their processing, repackaging, distribution
 
report. 
 and use of the dairy,products under-i Mf) The handling of claims prior to this program.'loading of the dairy products on ocean (c) The Cooperating Sponsor shall'vessels and claims against ocean carri. submit a report semi-annually cover.ers shall be handled according to pro. Ing recefptthe and distribution ofcedures established by CCC. Claims

arising dairy products made available by CCCafter discharge shall be han. under the section 416,Foreign Dona.,died according to procedures estabi tion Program Agreement. The firstJished by AID for handling Inlahd report should thecover first full sixPub. L. 480, Title I claims (AID Regu. months following the date of the sec.latlon 11, 22 CFR 211.9). tion 416 Foreign Donation Program(g) When payment Is made for com- Agreement and reports thereaftermoditles misused, lost or damaged, the should cover each subsequent sixvalue shall be determined on the basis month period. A report Is not requiredof the General Agreement on Tariffs If dairy products are not received orand Trade (CATT) minimum prices distributed during monthany six re­for dairy products In question. plus porting period. Thisreport must con­ocean freight charges and other costs tain the following d.ca: 
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(1) Receipts of each type of com-
modity. 

(2) Quantity of each type of com-
modity'distributed.. 
(3) Inventory of 	each type of corn-

modity at the end oi the reporting, 
period. . 

(4) Numbers of recipients, 
(5) Beginning Inventory of each type 

of commodity. 
(6) Quantity of each type of com-

modity on order or In transit. 
(7) Status of claims for commodity 

losses both resolved and unresolved. 
(8) Quantities of each type"of com-

modity damaged or declared unfit. 

§210.12 Additional responsibilities of co. 

operating sponsor. 
(a) 	 The Cooperating Sponsor shall, 

days after export.within thirty (30) 

furnish evidence of export of the dairy 


products. If export Is by water or air,
 

two copies of the onboard carrier bill
 
of of lading or consignee's receipt au-

thenticated by a representative of the 

U.S. Customs Service shall be fur-
nished. The evidence of ex, urt mustshow the kind and quantity of" dairyshkindo w th eand q uan ity of d iry 

product-s exported, the date of export 

and the destination country. 


(b) The Cooperating Spons.or war-
rants that It has not employed any 
person to solicit or secure the section 
416 Foreign Donation Program Agree-
ment upon any agreement for a corn-
mission, percentage, brokerage, or con-
tingent fee and that no consideration 
or payment has been made or will be 

Breach of this warranty shallmade. 

give the United States Government 

the right to annul the section 410 For-

eign Donation Program Agreement. 


9 210.13 	 Termination of program. 

any part of the assistance pro-All or 
vided under the section 416 Foreign 
Donation Program, Including cqrrmod-
ities In transit, may be terminated by 
the United States Government at Its 

cations and packing description shown In:discretion If the Cooperating Sponsor 
falls Lo comply with the provisions of Attachment B. unless Commodity Credl 

the section 416 Foreign Donation 
gram Agreement, or this part, or 
is determined by A.I.D. that the 
tlnuatlon of such assistance Is 
longer necessary, 

I 210.14 	 Waiver and amendment author. 
I1y.
 

(a) A.ID.. with 	 the concurrence of 
CCC. may waive withdraw, or amend, 
at any time, any or all of the provi. 
sions of this part If such provision Is 
not statutory and'it Is determined to 
be In the best Interest of the U.S. Oov­
eminent to do so. 
(b)The section 410 Foreign Dona­

tion Program Agreement may be, 
amended upon written agreement by. 
AID, CCC, and thd Cooperating Spon. 
sor. 

§ 210.15 OIB control number assigned 
pursuant to the Paperwork Reduction 
Act. 

The Information collection require. 
ments In Part 210of haveManabeen approvedand.bythe Office ement 
Budget under control ntmber 0412­
051n. 

APPENDIX I-DAIRY PRODUCT FOREiGct 
DONATION PROPOSED PLAN or 

OPERATION (SECTION 416) 

ApemiCy/or Intermiationai Development, t 
B ureau for Fo :d for Peace and Voluntary
 

Aisistance. Ofice ofFoodorPeace Titl
 
Food Donation Division, Washinglon, D.C..
 

11 
Dairy Product Foreign DonatiOn Proposed 

Plan of Operation (section 4160 ) 

Public and privnte nonprofit humanltarl.. 
an organizations (npplIcnt) must submit to. 
thE Agency for International Development, 
Bureau for Food for Peace and Voluntary. 
Assistance. OfIl Ice of Food for Peace. Title If 
Food Donation Division. Washington, D.C.1 
20523. a program plan giving the followlngl
Information: ' 111 

1. Name and address of applicant. The sp-i 
plilcant must be organized under the laws of. 
the United States and must maintain .n, 

office In the United States. 4 
In which the dairy product,2. Country

will be used to assist needy people. (Submit' 
a separate proposal 	for each country.) " , 

3. Kind of dairy products requested. (The 
quality specifications and packing descrIP., 
tlion of the dairy products will be the speclI-

Pro- Corporation (CCC) and the applicant moreS. 
to the reprocessing or repackaging ., the

If it dairy products.) 
con- 4.Quantity or dairy products requested 

no stated In pounds. The quantity requested' 
shall be Ilinited to the amount to be shipped. 
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A incy for Internat. Development, IDFA Part 210, App, II 

U.S. during a twelve month period of 
Nlinning with the first proposed shipment. field or guidelines should be presented
kS. Delivery schedule. (Show amount of which Include food handling precautions to
liry products for each delivery period. I.e.. prevent contamination and spoilage such a 

"Othe ex;amples educational materials for the 

inuary-40000 pounds: March-40,00 refrigeration of cheese and butter products.L '0unds. etc.) Immediate preparation of foods before
6.Intended use of the dairy products: eating, discarding of leftovers If no refriger.Describe each program (i.e.. maternal ation Is available, and Information aboutchlld'health. school feeding, other child proper use and preparation of NFDM In Itsfeeding, etc.). the problem that the program dry and reconstituted form. Specifically Indresses. and the program's proposed re- child feeding programs where NFDM Is dis. spoase to tis problem. trIbuted In bulk directly to families, projects 

. b.Describe overall obJectives arid purpose at a minimum should Include education onof etch program. • (a) promotion of exclusive breasteeding for c.Will the program be countrywide or Ilm. 4-8 months and continualon of breastfeed.
Ld to certain provinces, states, cities, or Ing after solid foods are Introduced. (b) use
other administrative or geographical areas? of NFDM a protein supplement. (c) theud.Describe the distribution method to be Importance of combining NFDM with,used to make the dairy products available to energy rich foods. re oil. fats, porridges.

fneedy recipients. stews. etc.. and (d) precautions to be taken
P.7. Describe participation in the program to prevent contamination of foods preparedrby any other organization or government with NFDI4 and (e) precautions to be taken'agency of the foreign country. when NFDM Is reconstituted as a milk

8. Explain arrangements to be used to drink, when there Is evidence that It may beE'issure that the dairy products donated used this way.
;under section 416 will (a) be In addition to 15. Descrioe other contributions such as 
jthe Islel of aSsistance programmed under financial, human resources, other food com.

ihe Agricultural Trade Development and modities, etc.. Including the source, esti.
,A.lstance Act of 11)54 (Title II of Pub. L.
1460), and (bi not displace dairy products mates of the amount and role the contrlbu.orrr aly purchased on the commercial tions will play In the program.t markse for use by the proposed recipients. l 16. Describe method to be used to super. 

It 9. Describe records to be used to control i nd monitor distribution of the dairy-distribution of the dairy products to provide products to assure that the Intended use of 
accountability from the time title Is trans. dairy products is accomplished. 
fferred to the applicant until It reaches the 17. Provide information to show that the 
eligible reciplent. applicant has received approval from the 

ri. 10 Describe the port facllltles In the coun. government In the country to Import the 
try through which the dairy products will donated dairy products free from all custom 
be received. Describe In such detail to show duties, tolls, taxes, etc. 
that adequate facilities are available to 
handle the dairy product.

Ii. Describe the transportation and stor. APPENDIX I1-DAIRY PRODUCT FOREIGN 
aie system which will be used to move the DONATION PROGRAM AGREEMENT
dairy products from the receiving port to (SECTION 416)

the point distribution Is made to the recipl.
 
ent. State if applicant will retain control of Country

dairy products during transportation and United States Government-DairyF duct
 
storage. If not, describe controls to assure Foreign Donation ProgramAgreement
delivery of the dairy products from time of
 
unloading at port to the distribution point .,, (section 416)

where products will be made available to In ordey to effect the distribution of dairy

the recipients. products for the assistance of needy persons

12. Dcscribe any reprocessing or repackliqg outside the United States. the Agency for

that will occur In the country, giving loca. International 'Development (A.I.D.), the

Lion ar,d name of firm that will perform the Commodity Credit Corporation (CCC). and


reprocessing or packing. the (Cooperating Sponsor) agree as follows:
13. Explain how costs of adminiltration, I. CCC agrees to donate to the Cooperat.

storage. transportation, processing, repack. Ing Sponsor dairy products of the kind and

aging, special labels, Issuance of Informative amounts specified In section 2 of thl- agree.

materials, etc. will be financed. 
 ment pursuant to the authority of section14. Explain methods of educating reclpl. . 416 of the Agricultural Act of 1949. as 
ents on the source of the dairy products, amended. CCC shall deliver such dairy prod­
program requircments. and preparation and ucts In accordance with the delivery sched. 
use of the dairy products. Include plans for ule specified In section 2.' 
program publicity. Including factors that 2. Dairy products to be donated to the Co­
may adversely affect publicity. Therefore, operating Sponsor are as follows: 
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Point whore.Dileiansfers Hotherf n U.S. PaM 

NOTE: Should the above schedule change. 
the Cooperating Sponsor will promptly 
Inform and coordinate a revised deliverythe Arircultural Sta­
schedule by contacting 
bilization and Conservation Service. Kansas 
City Commodity Office. USDA. P.O( Box 
205. Kansas CIty. Missouri. 64141,' Tele­
phone: (913) ,36-3057. 

3. The paymenLs of all costs assoclated 
with the reprocessing. packagln . transport-
Ing, handling and other charges Incurred In 
the distribution of the dairy products will 
be apportioned as follows: 

A. CCC agrees to donate the dairy prod­
ucLs without charge and to pay the follow-
Ing costs: (These costs will be determined 
during the negotiation of program approv- ­
al.). 

B. The Cccperatlng Sponsor agrees to pay 
the folio.4ing cosus: (These costs are deter­
mined during the negotiation of program 
approval.) 

4. The Cooperating Sponsor agrees to use 
the dairy products only In accordance with 
this Agreement and the approved program. 

5. The term and conditions set forth In
 
AID Regulation 10 and the approved Plan
 
of Operation are Incorporated Into ahd
 
made a part of this agreement.
 

AcE.icY FOR INTEnrNATIONIAL DEVELOPMENHT' 

By- - --------------------
Title: Assistant Administrator, Burenu of 

Food for Peace and Voluntary Assist. 
ance and/or as delegated.

Date:------- --

CO..o1,ODTY CnroT Conon^r1zonT
 

By---------


Title: General Sales Manager, FAS and 
Vice President. Commodity Credit Cor­
poration and/or a-s delegated 

Date:-----------------­

PREQv'rST AO4D ACCEPTANCE 

The assstance described In this agree. 
ment Is requested and the terms and condl. 
tLions of this Agreement and of AID Regula­
tion 10. except as otherwise specifically pro­
vided herein, are accepted. 

COOPERATtI4O SPOtIsOr 

Title: 
Date: ...---------------------
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ATrACHLNT D 

Section 41b Program
Operational Procedures 
- Ocean Traneportation
 

_Ack rund,
 

On May 12, 1987 the U.S. Department of Atriculture/A riculcurelStabilization and Conservation Service (USDA/ASCS) 
 .suda public
notice addrepeed to all freight forwarder, and/or bookin
vhich establIshed interim procedures to be agents

followed in t, bookiing
of Section 416 bulk cargoes.
 

The interim procedures
inquires 

were Issued as a response to numerousto 
both USDA/ASCS and the Agency for International
Developcent (AID) from freight forwarders/bookingnominated by Cooperating Sponsors agence (alent) 
arrangements to perform the function o makingfor the ocean carriage of the agricultural comwoditiesiu'iecc to Section 416 agreement roquirements.
 
In ordor to provide consistency and uniformity in the preparation
and distribution of the numerous documents required, adherence tothe cargo preferynce law complianc. mandated by the Congress, and
idencificacion of all the %-rious ovornmental organi..tionsinvovec, the following operational procedures are her- r
established. 
 The effective date of these procodures wilcorrespond with the dates on which the individual Section 416agroecenca are 
signed by all parties.
 

A. Sollcitation of Ocean Freight:Looperacing Sponsors must pr-ovide AID/.VA/FFP/POD written
rocificaeion of nomination of agent, including name, address,contact, phone nuaber and telex number. 
 Noti fcation should be
rade no later chan the signingIC should hp noted that la-k 
of the Section 416 agreement.

of rcquired information WAY uilyprogram implementation.
 

USDA/ASCS Processed Commodity Division (PCD) will initiatecommodity procurement action# based on 
schedules provided in
signed 416 agreements. Once procurements are finalited, the
cooperating s onhori'v igent will be ad,.iaed of export
availability by the issuance by USDA/K^CO of a Notice ofAvailability (CCC-512). The Cooperating Sponsor,Will or Its agent,issue a public freight announcement by means of theTransportation Nov Ticker (TNT), in New York, orceans cas any otherof communication, subject to AID/OP/TRANS approvalprior to publication, to assure the widest possible market
coverage with adequate notice to interested parties.
AID/OP /TXANS priqfprs that whenever possiblo, standaudterainolo~y is used by ali program participant, and requires
that the' following items be included, in addition to any other
necessary elementss
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1. All froight tender# 'oustand foeaL n flag Weer~lm, request offere of both U.S.Such off'ers to be receievd.and negoCated. withLn

2. 	 Offered rate(s) 
the United Statee.
 

to be quoted
metric ton. 
 If on 	basis U.S. dollara perdestination baging ortransportation 
 Inland/internalto & point Other thanrequredo rate(s) quoted dischargerate(8) and portion of 
shall eepart por to 

movement. Any U.S. rate(s) attributb
rl,sts total 

also flat vessel o aoealfurnish a one-wav 	 15 yars
scrapped or rate 	 or oldertoocn

transferrvd in 	the event the vesselto forein flag prior to the 
is
end of the return voy.%ge
including reeponsibl. Freiht: Payment procedure,party, must be includedfreight tender.	 In the
 

3. U.S. flag carriers:de of 	 to specify ondelivery beinP. froight offers theor container shipment 
offered, either directby 	 breakbulkbreakbulk 	 including container relay#;transshipment

vi V,S 	 and whether oror foreign fla 	 yranashiptentmust vWel. 	 ragree that 	 . The book.dany dev, aton 	 carrieractually performed 	 In mods of deliverythatwithout the 
from offered and acceptedresults in prior Approvalan ocean frgh of the bookins agent,rate offored 	 rate revision to the lowestof delivery. 

under thac tender for an acceptable modeof this Said carrier torevisions 	 a reexAmounefrom or tc. permi refund the Amountany 	 the doduction of theums riemain g to becwIng, 	 aid and due andIn the eventafter payzent 	 that a deviatbon fsis made, 	 discoveredin whole or4. 	 in part.On all ocean cargo movemenca, the lovest responhive
offerx received 
service tust 

for 	 both U,S fls 
detercination.be presented to'USDA/PC 

and foreign flag
&ate 	 for flagobtained prior to conf i.at. 


aprovAl from USDA/AID must be
, n of vessel fixture.
5. All cargoes movingfixed subject in charterable quantity shall beto AID/OP'TprN.S and NAanDveasels for guideline r-t-) approval. 
(. S. flag 

solely responsible 	 AID/OP/tRANSafor laquseiug 	 ef rom 	 guidelineLRa on pral fu lcar 	 rate adviceflag vessels. 	 at 8 oveo U.S.approval/disapproval 	 nt on41w comunicate?
to the Cooperatingagent. Fixtures 	 efonsor, t.or aits(Fe) with all beon. basis of fuloo demurag /death 	 berth termsunless other 	 or deexntiosection terns have 	 charges,416 agreement been incorporaced in theAID/OP/TRANS 	 Immediatelyapproval, 	 upon receipt ofagent shall 	 C-..operating Sponsor,issue an anncounc.montgof or itsthe TNT# or any other MeAns of maes 
fixture detailssubject 	 into AID/OP/TRANS Approval. communicacion 

V 



6. Total commissione or other remuneration earned on".S. and foreign f!& bookinsg by al parcies eresult of cargo fixtures to be financed underthis program shall not exceed 2-1/2 porcent of
the *ttoR froilht. Cooporating Gponsoigragent, tsshall require liner carrier taritfa on
file at the-Federal Marttime Commisian to
reflect a zaximum of 2-1/2% commission to bepaid on Se'tion 416 cargoeR. 

7. Include In all freight announcements/fixturss

the followi ng clause: "The United States
Department of Agriculture/Kaneas CiLty ComzodityOffice's guidelines for claims for over, Short,and damage; cargo documeneation shall be fully
incorporat,d In the charcor party."
 

8. The following clause must 
also be inserted in all ocean 
freipht tenders unless otherwise

auchoritad by AID:
 

"U.S.-flag vessels which require prior approval from theXaritrme Administration (MAXAD)
preference cargoes 

to par ic pat in
because of OperaiLng Differential
Subsidy (ODS) contractual constraints, or because of
reflagging/foreign construction eligibility issues, must
obtain such MA 
 &pproval prior to 
submission of bids.
Failure 
to obtain such approval may result at the sole
option of AID in the cancellation of any 
fixture prior
to cot-encemont of loading." 

9. If as a result of this agreement 
the U.S.Covernment will 
financo the ocean freight
differential 
on U.S. flag vessels such
differential will be determined as 
follows:
 
* The OFD is the difference borween the weilhteo 

average freitht rate(s) of forei~n flagves 
 s) fixed and/or offorod that in the
opinion of the Chief, T.D., AID could carry thequantity of cargo absent the requirement to use
,S.'flag Vessel(a), 
and (I) the rate(s) for theU.S...fla8 vessel(s) fixed; 
or (2) the rate(e)
offered (inludLng any lower rate negotiated)by U.S.-flag vessel(s) which could have carriae
the requirei tonhage and, in the opinion of theChief, T.D., AID represents the lowest landedcost (U.S.-flat bernis). When forein-flag-veasels arm not 
fixed and/or offered, or when
offered, have specifications which preclude

their use, the rate(s) to be used in cowputing
OFD will be determined by the Chief, T.D., AIDusin any terkee data deemed relevant which
provide reasonable comparability.
 

P .VISED
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•Ocean Freight Payment Term&: 

1. 	Liner Cargooe - Frocesged Cowwoditics 

Freight payment will be wade iti accordance 
with "Reg 10 (22 CFR part 210) Section 
210.5(d) ." 
In addition, the following documents must bt 
submitted at the same time as the other 
iQcumenca called fQr in' 210.5().; 

a. 	National Cargo Bureau (NCB) vessel hold
 
inspection and loading certificate.
 

2. 	Full/Chartered Cargoes-bulk Cargoes or Procenred
 
Commodities
 

a. 	If processed commodities, or bulk cargosu
which do not require dcGtinLtivri bag i:g or 
further discribucion by scenwmehij companiy to 
inlnd points (outside of port aren itmirr,), 
100 percetit ocean freight -,r ocenn freighrt 

° 	 differectial is pdyablu within 30 dnys after 
receipt by USDA/FAS Washington, D.C. of the 
following documentation, in proper form, 
requuuting paymunt: 

I. 	one copy of completed CCC-512 
2. 	three copies of freighLted "on 

board" bills of lading, signed by 
originating carrier 

3. 	 two signed copies of written booking 
note and/or charter party covering 
ocean transportstion of csrgo 

4. 	Payment voucher - SF 1113 
5. 	Two copies of paid freight invoiceo 

(applicable only to aoyments of occan 
freight differential) 

b. 	 If bulk commodities wlich require
bagging or otUcking for account of 
steamship company or requir'e furthe.r icilutid 
distribution as agreed in booking fixture, 
90 percont of freight or ocean freight
differontial is payable upon receipt of 
notice of vessel arrival at destination 
port(s) and submission of proper
documencacioi as mencionod ubove; nuch 

.notice to be submitted by che Cooperatinig 
Sponsor. Balance of freight of 10 percent
is due and payable upon notficatio, f-oc 
Cooperating Sponsor advising that ves.qel 
is fufilled ill the requiremento of the 

covering charter party (including bagging
specifications) in a successful wanner. 



C. 	 Freight Forwarder/Booking ASent (Agent) 

1. 	The &tent shall receive and

€onaolIdate from various soutces t documents 
relating to Government ahipmencs. It will be
the 	 responsibility of the agent Co distribute 
the 	documents at agreed by AID/USDA.
 

2. 	The agent shall ba responsible for 
calling railcars forward and coordinating cargo
unloading at the pier in a timely manner. USDA 
will issue shipper's instructions and 
coordinate inlund cargo moveemnt to the port,
and act as a liaison betwvpn the agent and the 
commodity supplier. 

3. 	 Where required, the agwnt shall 
request and inuure that a Phycoaanitary 
Certificate is isFued by the Animal Plant 
Health Inspection Service (USDA-APHIS-PPQ) and 
will diAtribute the documenc As required by 
AID/USDA. 

4. 	Whenever necessary (milk products or blended 
products containing milk), th* arent shall 
complete and distribute as required by A;D/USDA
a XC-156, Export Certification for Section 416 
Com.odities ax provided by KCCO in lieu of 
Phytosanitary Certificates. 

5. 	 The agent Ahall be responsible for 
verifying shipper's count vcrsus receiver's 
tallies, and be able to account for lo&;aes due 
to railroad handling or stevedoring losses, and 
shall forward over, short and dareage, (OS & D) 
reports to KCCO/Expore Claims Branch. 

b. 	The agent shall monitor vessel 
arrivals and lifeings through regularly 
scheduled contact with steaeship lines and 
agents. The agont will be expeceed to provide
up-to-date information as reqLssted. 

7. 	The agent shall accurately prepare
the Shippers hxport Declaracion, Departmenc of
Co=.nerce Form 7525-V-Alt as per Department
inatruction, and issue within the roquired timetrain..
 

8. 	The agent shall prepare ocean bills
 
of ladinp (OML'S) stamped "on board" to be 
signed *.r tho maiater by the steamship line or
their authorized agonc. The aicnt will also be 



responeLble for verify in; all vessel lifting
data, ensuring that the veasel name, flag 
status and quante es/tonnagee are correct as
evidenced by supporting documenc. The agent
will then distribute 0 L's to oversees 
consignees at the direction of the Cooperating
Sponoor. 

9. 	 The agent shall submit vessel 
lifting information to USDA-Claims and
Collection Division for uee in coordLnating out 
turn surveyr pursuant to AID regulation#. 

1W. 	The agent shall complete the
 
consignee receipt (on a ahipment-by-shipment

basla) detailing railcar or container
£nformation from iii.nd bills of lading, dock
receipt# and OS i D'o. The consignee receipt,
copiev of the signed Notice to Deliver and
OL'N shall be forwirded to USDA not more than
10 days after vesae' loading. 

11. Discharge Survey Atrangements: 

For 	all shipc.ents ut.der Section 416
USDA/ASCS/PCD/EOB requires immediate 
notification by telephone as soon as a cargo is 
lifted. Agent should contact Harketing
Technicians at (816) 926-6198. 

The attached format (oxhibit 1) should b* 
utilized in providing lifting information to 
PCD/EOB. It is necessary that complote
inforM4rion provided, so all data uontained 
thereon Are utilized in contractinF for
discharge surveys . Special note sould be
Siven to the fo lowing itema: 

a. 	 Request No. must specify type of shipment. 

b. 	 The destination is the port and country 
where vessel liability ends. 

c. 	If a shipeent is containerized, the number
containers must be reported by telephone.

The container numbers, quantity per
container, and strala affixed to the 
container should be sent with the lifting
confirmation. 

d. 	It is necehsary- that USDA be informed 
whether or not bulk cargo will be bagged by
vessel Intoreets, as the terms of surveying 
contracts are completely different 
depending on the bagging requirement. 
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e. The 	 last item on this report is of utmostimportance. 
 It USDA is advised that thereIs not more Section 416 cargo to be loaded,
USDA will procood with Jurvey

arran ents. 
If USDA is advised thatiddltIonal 
carso will be loaded at a later
date, USDA will not proceed with survey
arrangemenm until notification by agentthat the cargo loading is completed. 

USDA oust also be imediately notified of
updatco pertaining to these cargose g asthis i.nformation dofinittely affects USDA's
contr.ct with the surveyor. Whon an ETA Laupdact-d or tho discharge port to changed,

or vhLn transshipment inforration becomes
available, USDA must 
have the information
promptly to pass 
on the surveyor in a
 
ticel) canner.
 

L. 	Additional Ocean Transportation Documentation
 
raquIrcd
 
In addition to the submission of the ocean trano­portation documents which thn Cooperating Sponsor
is required to submit 
to the USDA/FAS, Wash.,
under Section 210,5(d), for collection of ocean

D.C.
 
freight, the Cooperating Sponsor or itsa ent ,
Shall Submit, AS an additional condition for
 
payment:
 

1. 	 To Agency for International Cevelopment .SER/Op/Transportation Division, Room 1400-J, Si14,

Waihington, D.C. 20323, Attention Mr. Robert
 
Goldran - :el. (703,875-1300); 

a. 	Public fraight Announcements freight offersreceived (US. And foreign fag) and 	a copy of
the 	bor.king 
nota and/or charter party covering
the occan transportation of subjece cargo.
b. 	As soot av are
shipcencs effected, furnish

CP/T-ANS with two copies of the freighted "on
boare" bill of lading signed by the originating

carrier.
 

2. To U.S. Departcent of Agriculture, AgriculturalStabilization and Conaervation Service, Procesod
Commodities Division/Export operation. Branch
Freight Por'arding Section, Kansas City CommoAity
Office, P.O. Box 419205, Knas City, Ha 64141-020
Tel. 816..926.6292:
 

a. 	A completed CCC-312, duly signed (with copy to

USPAIFAS, Wricah, 
 " 

http:contr.ct

