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H, P v a l W n  Abmlrn-1 
The project aims to strengthen the legal systems in the region ana to foster 
the raintenance ana prforrance of national justice qstems, The project is 
being irnplerr~ntea by the University of the West Indies (LIFT) in ten Caribbean 
countries. 

The Furpose of this mid-term Evaluation was to assess the progress being made 
by the Eastern Caribbean beneficiary countries in utilizing the grant 
assistance provi dea by the Caribbean Just ice Improvement Project . The 
methodology used by a three person team in conduct of this mid-term Evaluation 
included a thorough review basic project documentation such as the Project 
1dent if ication Document, the Project Paper, the Project Grant Agreement and 
project correspondence and reports. The evaluation team also conducted 
interviews with AID/W, RDO/C and UWI project staff and key personnel in the 
beneficiary countries. Nritten comnents from both the UWI Project Director 
and RCO/C kere sent to the Chief of the Evaluation party for consideration for 
incorporation into the final report, The major findings and conclusions are: 

o Implementation of the project by UNI ana NX)/C is conunendable. 

o The project has suffered from design overloaci since it sought to 
accomplish too much in too many beneficiary countries with limited 
resources and implenentation capability. 

o USAID should employ the leverage of its total economic assistance 
programs to influence beneficiary countries to acord higher priorities 1 
to the Justice Sector and to increase budgetary appropriations 
accordingly. * 

o The evaluators noted the following 'lessonsm: 

o that it is unwise to hinge the success of a particular developnent 
poject activity on the technical services to be supplied by other 

i 
Donors. I 

o  here significant policy reforms would be required from particular 1 
beneficiary countries, and a particular grantee d&s not have the 
necessary leverage to effect these reforms, it is preferable to have 
a bilateral project activity. 
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A.l,b, EVALUATION SUMMARY - PART II 

J. Summary of Evrlurtlon Fhdlngr, Conoluslon6 and Recommendutlona (Try not to exceed the three (3) pages provided) 
Addrrsr tho following Itomr: 

0 Purpose of evaluaOon and mrlhodology usad Prlntlprl rocornmendrtlonr 
Purpose of actlvlty(lo8) ovaluatod b a r o n s  learnad .. : i,.! : I.' t . 

l Flndlngs and oonelurlonr (rotate l o  q~O~t lon8)  
Mltslon or Offloe: 1 Date thlr Summary Proparod: ( l l l l a  And Dale  01 Full Evaluation Report: 

I RM)/C I~ulugust 1990 
Caribbean Improvement of Justice 
Project (Midterm Evaluation) Julv 19e 

'Ihe project aims to strengthen the legal systems in the region and to foster 
the maintenance and performance of national justice system. Ihe project is 
being implemented by the University of the West Indies (UWI) in ten Caribbean 
countries. 

'Ihe project consists of the following components: . ' . . i  . . 

UWI Component for Operational Support to UWI. for a full time 
project Director, Administrative Assistant and Secretary; 

Law Library Developnent mmponent to ensure an adequate central law 

Qse Reports/Tkxtbk Revolving Fund to address the lack of 
reported cases and .other legal materials; 

Law Revision and Reform for the printing of various revisions to 
the laws of the seven primary beneficiary countries; 

Regional !Ikchnioal Assistance and Traininq for the strengthening of 
legal systems in the mribbean Countries; and) 

Oxlntry if ic ~ctivi ties for specific i n a n t r y  legal system - , . 
improvemze as previmsly identified, in order of priority, by each 
country . 
Findings 

. . - .  1 -  .. . . . . . . .  
The project evaluators concluded that, generally, those responsible 
for the implementation of the project were to be conmended for the 
significant accomplishments achieved under the project. The 
Evaluators were however, of the opinion that the project suffered 
from design overload in that it sought to accomplish too much in too 
many project beneficiary countries with limited resources and 
implementation capability. 

R e c m n d a  t i ons 

The evaluators r e c m n d  that there should be no subsidy of separate 
case repxting for inaividual microstates. Any sutsidies or other 
encouragement should go to research and analysis at a regional level, 
xhile relyicg on comrcially viable regional re-corters for the 
reprting of selectea cases. 



m e  evaluators also recomnded against emphasis on Oourt Registry 
modernization in specific beneficiary countries as the bulk of their 
activities do not: bear so directly on Administration of Justice as to 
warrant high priority within the project. 

=MMEM>ATIONS- 0 ther reconrmenda t ions include: . 

Construction: . , 
-?he m should 'delegate to USAID responsibility for CJIP construction 
activities including approval and disbursement authority. 

-(bunt ties experiencing substantial delay in construct ion should consider 
employment of a private sector Architect/Ehgineer Advisor supervisor for 
their project . 

-USAID/UWI should see that no substantial investment is mde in likely 
redundant facilities 

. I Iaw Revision . . -  
-USAID/UWI should recommend for adoption by other beneficiary countries 
the Ikminica proposal for desktop publishing in Law Revision 

-Uh?/USAID should consider synpathetically requests for project funding to 
revise the laws of beneficiary countries where law revision comnissione~s 
have not yet been appointed, subject to those Governments undertaking to 
finance the printing of such laws and subject further to their agreeing to 
comply with relevant time schedules for ,various stages of revision as 
determined by UW;I/USAID. 

-UD/W should negotiate with primary beneficiary count ried to provide for 
use of local currency proceeds for sale of law revisions. 

-USAID should consider extending the PACD now for up to one year for * 

completion of code revision only. 

Library Development 
-ml/USMD should maintain the policy of not financing purchase of 
legal materials for beneficiary countries unless satisfied that suitable 
acconanodations are in place for them. 

Clourt Registries 
Beneficiary Countries should use the National Center for State Courts 
Rewrt in reorganizing their court registries to m k e  best use of 
avh lable storage, vaults, equipment, -security methods, staff, training 
opportunities and systems to u~rade and expedite the work of the 
rsistries. 

Legal Aid 
bt;l/USPJD should provide financial assistance to tke Organization of 
Comnwealth Caribkan Ear Association (OCCBA) to strengthen its capacity - .. I 

to supmr t the establishment of legal aid p ~ o g r ~ l i s  in- the k ~ e f i c i a r y ~ -  - 
ccuntries. i 

I 
I 

. 
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Case Reporks/Textbook Revolving Fund 
AID/WI shoula reconsiaer the design of the Case Reports/Tkxtbook 
Revolving Fund. 

--D should require that paralegal training programs be tailored to 
the specific needs of each benef iciary country and be so structured as to 
be self sustaining after the PACD. lkey should also require a 
self-evaluating elemnt to facilitate their future direction and 
development in a manner responsive to perceived needs. 

Wchnical Assistance 
UWI/USAID should take appropriate measures to ensure that facilities and 
equipment are properly maintained. lhis may require technical assistance 
to develop adequate maintenance systems, in addition to budget increases 
for maintenance. 

For the remaining life of the project UWI/USAID should program tightly the 
technical assistance to ensure necessary support for project priorities 

AID/UWI should provide for long range planning for Justice systems from TA 
funds available under the recently approved project amendment. Such long 
range planning should include analysis of potential cash savings from 
consolidation of facilities and use of appropriate technologies. 

Project Administration 
AID/UWI should givehigher priority, including higher levels of 
compensation as appropriate and sharper definition of responsibilities, to 
the role of primary coordinator. 

UWI/USXD financial officers slmuld work out a more expeditious system for 
making disbursements. 

Policy Reform 
USAID should employ the leverage of its total economic assistance programs 
to influence beneficiary countries to accord higher priorities to the 
~ustice Sector and to increase budgetary appropriations accordingly. 

UWI/USAID should withhold relevant assistance to beneficiary countries 
whose commitments are not carried out in good faith. 

Lessons Learned: The principal lessons learnt as a result of this 
evaluation are: (i) that it is unwise to hinge the success of a 
particular developnmt project activity on the technical services to be 
supplied by other Donors. This is precisely what has happned in the case 
af the Law Revision- component of the Project, where- the pace and- conduct 
of the law revision activities are effectively kyond the control of the 
pro:ect; (ii) where significant policy reform would te required from 
~articuLar beneficiary countries, and a particular graritee does not have 
t k  nexssary leverage to effect these reform, it is  referable to have a 
biiatera! project activity; (iii) the implementat ion of construction 
activities with a high input of engineering services ought to be carried 
out by AID through m r e  usual bilateral arranqemzts in those cases where 
+ rqio~al grantee does not have such expertiseereor is seeking to 
~rstltutionalize the developrent of such exl;ertlse. 



Caribbean Improvement of Justice Project (Midterm Evaluation) 

C. Comments Bv Mlsslon. AlDlW Olllce and BorrowerlGranlee On Full Renort 

The contents of this Evaluation Report were generally well received by RDO/c 
and the University of the West Indies. Implementation of those 
reconvnendations which are thought by RDO/C and UWf to be capable of 
implementation within the time left for the conduct of project activities are 
being actively pursued. 

Ihe OECS Secretariat was, however, of the opinion that while CJIP has 
performed and continues to perform a useful function as far as the OElCS 
Countries are concerned the Evaluation Report failed to mention the law reform 
work being done by the OECS legal unit located in St. Lucia, as-well as the 
work being done by a cmittee of OECS Attorneys General which has been set-up 
to look at law reform in the O m  Countries. 



Ma of Arthur Mudge 
1 '(.* 

13 Darunouth College Highway 
Lyme, New Hampshire . 

October 19, 1989 

Mr. Dennis Darby 
United States Agency for International Development 
Regional Development Office / Caribbean 
Bridgetown, Barbados 

Re: Caribbean Justice Improvement Project Evaluation- Eastern 
Caribbean and Belize 

Dear Dennis, 

Enclosed the final version of the evaluation as submitted to .T~T 
Associates for publication and distribution. Most of the work 
since the wpenultimate draftM has been editing; I have enclosed 
page proof indicating any substantive changes. 

Thanks again for all the help. Please don't hesitate to call if 
I can be of any further assistance in this or any other mattes. 

Best personal regards. 

Mail 
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To the extent ws have indicated criticism in our conclusions, the 
evaluation team claims no spacial wisdom. Indeed, by far the 
most valuable judgments and suggestions have come from the 
project participants themselves. In general, the evaluators Rave 
only served to transmit and reinforce the viewe of those who know 
the project best from their direct involvement therein. 

We have tried to be as comprehensive and accurate as time 
permitted in our factfinding, and xe have been particularly 
concerned to be fair in our conclusions. To the extent that we 
may have been unjust or otherwise failed in this effort, we ask 
to be corrected. 



EXECUTIVE SUMMARY 

A. Backsround 

Among many attributes shared by the Commonwealth Caribbean states 
are their similar systems of justice, based on the Engfish common 
law tradition. UnAted Kingdom and Commonwealth precedents still 
carry great weight, and the traditions of due process and 
independence of a judiciary of high integrity and credibAlity 
still prevail. However, physical facilities and equipment 
inherlted from the British have deteriorated from lack ok 
maintenance, while worsening condAtSona and declining 
compensation in real terms are adversely affecting the 
attractiveness of service at the lower and middle entry levels 
for qualified professionals. 

The primary beneficiaries of the "UWI componentw (so called 
because administered by the University of the West Indies) share 
some additional problematical characteristics. They are all 
microstates, with relatively low per capita lncome, suffering 
from extreme diseconomies of scale in supporting law revision,- 
case reports and physical infrastructure for the justice system. 
Consequently, they should not be encouraged to persist in 
parochial attitudes and institutional arrangements which 
aggravate this problem. 

B. Project Purpose 

The project aims to preserve and enhance the image and 
credibility of the justice systems, and, ultimately, democratic 
institut30nsc by helping them to catch up from having fallen 
substantially behind. Thus caught up, these countries should be 
able! to sustain their justlce systems with affordably modest 
increases in appropriations combined with savlngs realized 
through consolldatlon of facilities and systems and technological 
innovations in record keeping, reporting and publishlng. 

C. Project Deslun 

The project designers had the courage to Include types of 
actlvlties usually unpopular with international donors. To help 
these justlce systems catch up on deferred maintenance, leaving a 
year to year maintenance level they could hope to sustain, it has 
been necessary to help them finance much capital maintenance. 
This has included such basic items as paint and polish for 
buildings, misslng case reports for law libraries, and missing 
decades for law revfslons. Relatively modest investment in such - 
re s t or at i on iS haying- signl-f&sa-&e 9-matt in rvst~FIng-f I 5  -1haFe 
of the justice system. 

Beyond facilities renovation, project design targeted the 
critical need to improve access to the law through updated law 



libraries, law revisions, and legal aid. Centralized la% 
libraries are to be Itcaught upu1 so that they may be suotained 
with modest support from appropriations plus use= 2ae income from 
private lawyers. Similarly law revision hae required a 
substantial investment to help the system catch up to a point, 
and acquire the technology, whereby At may be sustained on a 
current basis at affordably modest coat. 

Otherwise, however, the pro3ect has suffered from design 
overload, trying to do too many things with limited resource8 and 
implementation capability. 

While court registries are in generally poor shape, the bulk of 
their activities in vital statistics, company and land records do 
not bear so directly on administration of justice as to warrant 
high priority within the program. While we do not suggest 
reneging on existing commitments, we otherwise recommend against 
emphasis on registry modernisatlon for this or any other 
administration of justice project. - 
Nor do we recommend subsidy of separate case reporting for 
individual microstates. Any subsidies or other encouragement 
should go to research and analysis at a regional level and rely 
on commercially vlrrble regional repartera for reporting of 
selected cases. 

Training and technical assistance were properly included but not 
sufficiently focussed. We suggest that they should be tightly 
programmed for the remainder of the pro3ect to ensure necessary 
support of project priorities. 

We commend the project design for use of an existing indigenous 
regional institution to implement the project, thereby building 
its capacity to support regional approaches in the law and other 
areas in the future. 

Project Implementation 

In general those responsible for project implcmentatien are to be 
commended for the signfficant accomplfshments achieved thus far. 
Because of the aforementioned design overload, however, project 
implementation has fallen substantially behind schedule, so much 
so that in some countries these is genuine doubt whether plannec 
activities can be completed within the five year project term. 
Slowness of imp&srsahtatioa can- be- a+t-XriCbwteB -3apgew *e- the- 
novelty of this type of project, the inexperience of UWI and AID 
in implementing justice sector projects, UWI inexperience in the 
management of ~:onstruction activities and inexperience of the 
national justice systems in dealing with foreign aid donors. 
National advisory committees have had to be formed, working 
relationships between government and private agencies 
established, and leadership and staff appointed and shaken out. 



Project approvals and disbursements have been a problem, 
especlally relative to construction. The use of an intermediary 
institutlon such as UWI for project implementation Antroduces an 
extra layer in the line of c~mmunlcation~ calling for special 
efforts to keep consequent delays ta a mlnimum. For construction 
activltles, since UWI is not contrlbutlng expertise, nor 1s there 
continuing need for UWI to build such experties, wo recommend 
that UWI delegate approval and disbursement authority back to 
USAID. Further, in view of extended delays in disbursemenQ of EC 
and Belizean Pcurrency, we recommend that UWI and USAID financial 
offJcem work out a more expeditious system for making such 
disbursements. 

With the exception of Antigua, library develo~ment has been 
delayed by lack of appropriate space for the new centralized 
libraries, In all countries additional steps remain to be 
taken, such as enacting appropriate statutes and regulations 
governing library use and management; establishing regimes for 
materials security and user fees, and puttlng project trained 
paraprofessional law llbrardans In place. - 
We found considerable variation among the participating countries 
in implementation of the law revision component. Domlnlca le on 
the verge of completing the revision stage (as distinct from 
CJIP-flnanced printing stage), while St. Lucia and St. Kltts have 
yet to Identify a source of funding for the necessary technlca2 
assistance. For those behind at this stage of the project, AID - 
must consider now how it will deal with requests for extensions 
of PACD to permit completion of revision. Also some countries, 
such as St. Kitts and St. Vincent, will likely request w e  of 
CJIP funds to finance the cost of the revision itself, instead 
of, or as well as, for printing. In this connection the Dominica 
desktop publishing innovation offers potential for substantial 
savings, as well as improved response to need, by facilitating - 

year to year revision through use of in-country capability in 
lieu of costly catch up exercises every 15 to 20 years. 

In the court reg1strf.e~ we found too much expected from 
additional space and "computerizationw. Also we found several 
instances in which computers had been delivered without 
accompanying software or necessary training for computer 
application. Registries were cramped for space largely because 
of inadequate disposal practices and policies, and failure to 
have other archives for older material primarily of historical 
rather than legal utility. Except in St. Vincent and St. Lucia, - 

-- - -  
there was scant e v ~ o f - - r ~ ~ - t e - - 4 k e - - ~ ~ - ' - ' - - - - - ' - - - - -  - -  
. _ - - -  -- 
recommendations for registry improvement prepared by the NatAonal 
Center for State Courts. 

With the exception of Belke, St. Lucia and Grenada, where such 
programs had been established under other auspices, no leual aid 



facilities had been established. Xn all such cases blame was 
attributed to the Organization of Commonwealth Caribbean Bar 
Associations ( "OCCBAN) ,  which had been idsntlfiad as the prlmary 
source of required technical assistance. OCCBAfs omission in 
this regard was due to inadequate admin1stxatAve and technical 
capabilitien, a situation UWI and USAID are seeking to correct, 

In traininq the most significant advance was with paralegals. 
With the exception of Belize, Dominica and Grenada, all 
beneficiaries had heavily subsidized paralegal training 
programmes in place. Belize and Grenada were to start their 
programmes in September 1989. In Domlnlca progress was retarded 
by perceptlons that paralegals would pirate the cllents of legal 
practitioners. Except for Belize, whose programme was based on 
the more practical-oriented Jamaica model, all other operating 
programmes were based on the more academic Barbados programme and 
did not appear to be based on any national needs assessment. 

We found commendable progress in extending technical assistance 
to beneficiary countries, especially in the areas of evaluating 
and identifying law library needs and in conducting various 
training programmes for judicial and court personnel. virtuali~ 
nothing has been done, however, in project support for work with 
bar associations on continuing legal educathn for lawyers and on 
law-related education to inform the public about the nature of 
the legal system and thelr rights thereunder. 

Although benefits under the CJIP were expressly made subject to 
implementation of various specified pollcv reforms, far too often 
these reforms remained unimplemented with impunity. For example, 
very few countries had established law reform committees, 
established managemcnmt and materials security regimes for 
libraries, or made bona fide attempts to enlarge appropriations 
for the justice sector and improve terms of employment for court 
officials. 

E. Princi~al Recommendations 

1. U S A I D  should employ the leverage of its total economic 
assistance programs to Influence Lcnefjcdary countries to 
accord higher priority to the justice sector and to increase 
budgetary appropriations accordingly. 

2. UWI/USAID should withhold relevant assistance to beneficiary 
countries whose commitments are not carried out in good 
faith. 

3. UWI should delegate to U S A I D  responsil~ility for CJIP 
cn~t-tian. actiw&%jee &nc3trd-f ng agprWSI-afiii- cfi s6ursemen t 
authority. 

4 ,  If they have not already done so, countries experiencing 
substantial delay in construction should consider employment 
of a private sector architect/englneer advisor/supsrvisor for 
their project. 



5. USAID/UWI should see that no substantial investment 18 made 
in likely redundant facilities. 

6 .  UWI/USAID should hold flrm to their policy of not flnanclng 
purchase of legal materials for beneficiary countries unless 
satisfied that suitable accommodatlons are in place for them. 

7 .  USAID/UWI should recammend tor adoption by other beneficlary 
countries the Dominica proposal for desktop publishing in law 
revision, 

8. UWI/USAID should conslder sympathetically requeets for 
project funding to revise the laws of beneficiary countrles 
where law revision comnlsslonera have not yet been appolnted, 
subject to those Governments undertaking to flnance the 
printing of such laws and subject further to their agreeing 
to comply with relevant time schedules for various stages of 
revision as determined by UWI/USAID. 

9. AID/UWI should negotiate with primary beneficiaries to a 

provide for use of local currency proceeds from sale of law 
revisions. 

10. USAID should consider extending the PACD now for up to one 
year for completien of code revlsion only. 

11. Beneficiary countries should use the NCSC Report in C 

reorganising their court registries to make best w e  of 
' 

available storage, vaults, equipment, security methoda, 
staff, training opportunities and systems to upgrade and 
expedite the work of the registries. 

12. UWI/USAID should provide financial assistance to OCCBA to 
strengthen its capacity to support the establlahment of legal 
aid programs in beneflclary countrles. 

13. UWI/USAID should requlre that paralegal trainlng programmes 
be tailored to the speclfic needs of each beneflclary country 
and be so structured as to be self sustaining after the PACD. 
They should also require a self-evaluating element to 
facilitate their future direction and development in a manner 
responsive to perceived needs. 

14. AID/UWI should reconsider design of case report/textbook 
revolving fund. AID/UWI should give higher priority, 
including higher levels of compensation as appropriate and 
sharper definition of responsibilities, to the role of 
primary coordinator. 

15. UWI/USAID financial officers should work out a more 
expeditious system for makang disbursements. 

16. UWI/USAID should take appropriate measures to ensure that 
facilities and equipment are properly maintained. This may 
peguS-~e- teekrrfe%)--ass-&stlmce--to- dttta-op-adequate- mafrrtenarrcw- - 
systems, in addition to budget increases for maintenance. 

17. For the remaining life of the project UWI/USAID should 
program tightly the technical assistance to ensure necessary 
support for project priorities. 

18. AID/UWI should provide for long range planning for justice 
systems from TA funds available under project amendment. 



19. Such long range planning should include analysis of potential 
cash savings from consolidatAon of iaclllties and use of 
appropriate technologies. 



INTRODUCTION 

A. Backsround 

United States support for administration of justice projects 
derives from concern for protection of human rights, promotion of 
democratic institutions, and particularly, towards that end, 
strengthening the credibilsty of democratic govermcnts. In the 
early 1980s the problems of the democratic government of El 
Salvador in protecting human rights led to substantial AID 
support for improvement of adPninAstratiori of justlce in that 
country. Having been sensitized to the importance of Justice 
administration in ER Salvador, and pursuant to the strong 
recommendation of the Bipartisan Commission on U.S. policy 
towards Central America and the Caribbean ("The Kissingcr 
Cornmi~sion~~), the United States extended support for 
admhistration of Justice throughout Central America and the 
Caribbean. 

In the English-speaking Caribbean, as distinct from the Latin ' 
American countries, there had already existed relatively strong 
systems for administration of justice, but they had suffered 
substantial deterioration, principally because of the economic 
stress currently experienced by the'countries in the region. As 
a consequence of declining budgets in real terms, certain 
symptoms of deterioration are readily apparent. For lack of 
maintenance funds, physical facilities were becoming dingy and 
worn. Users of the justice system suffered increasing delays as 
a consequence of shortage of judges and other skilled personnel 
needed to make the system work. These included court reporters, 
clerks of court, their deputies and public prosecutors. Demands 
on courtroom and registry facilities aubstantiaOly exceeded their 
original capacity. Another troublesome symptom was deteriorating 
access to code and case law, publications of which had not been 
kept current because of lack of funds. 

B. Project Descrl~tion 

The Caribbean Justice Improvement Project was authorisad on July 
15, 1986 pursuant to Sections 531 and 534 of the U.S. Foreign 
Assistance Act of 1961. the Project comprises two basic 
components: one for the Eastern Caribbean and Belize, and the 
  he^ fez=- Jarna-iea-i AI-D aeher.f-se& an- QprPe-P.&l sum- af-$H3--nrfff-f on 
in grant funds to strengthen the legal systems in the English- 
speaking Caribbean. To this end a five year Grant Agreement was 
signed between the University of the West Indles and 
USAID/Barbados on August 26, 1986 under which USAID undertook to 
provide $7.8 million in grant funds for the Eastern Caribbean 
component and a separate three-year Agreement was executed on 
September 15, 1986 between the Government of Jamaica and 
USAIDIJamaica for $2.2 million to cover the Jamaican segment. 



The Jamaican component was subsequently increased in July, 1988 
by $600,000 and the Eastern Caribbean component in June 1989 by 
$ 2 . 6  million, bringing the total of the planned obligation under 
the project to 913.2 milllon. 

The Project consists of assistance to the participating Caribbean 
governments In their efforts to improve and maintain the 
administration of justice and legal systems in their countries. 
It aims to rehabilltate delapldated court buildings, provide 
technical assistance and training to various sections of the 
legal system, provide legal materials for Court IAbrarlcs, 
improve court and law reporting, assist in legal publications and 
stimulate the rationalisatlon and reform of the legal systems of 
the region. 

The Project was designed to commence about January, 1987, This 
mid-term evaluation assesses proJect progress in meeting its 
objectives, the extent to which the primary beneficiary countries 
are meeting thelr commitments to effect policy reforms In the 
justice system and to ascertain what are the requirements for 
maintaining the system and ensuring that the benefits of the - 
programme are preserved and enhanced. 

C. Social, Economic and Political Context 

The primary as well as subsidiary beneflciarses are located in 
what is termed the Caribbean Basin, The countries involved in 
the Project are members of the British Commonwealth of Natlons, 
having a common colonia'l history and democratic parliamentary 
traditions, and they adhere to the rule of law and enjoy similar 
cultural development. They participate in the Caribbean 
Community and Common Market in the University of the West Indies, 
and the Council of Legal Education which administers regional law 
schools. 

These economies have been dependent and tenuous. They are 
largely growers of primary agricultural products. Adverse 
trading factors, natural disasters, low world market prices and 
insufficient technological development have imposed strict 
budgetary constraints, created balance of payments crises and 
severely curtailed their soclo-economic advance. In the face of 
rising pupulations and severe unemployment, the Governments have 
been unable to devote adequate funds to thelr legal systems. 
Accordingly, relatively low salaries are paid to judicial and 
legal officers, inadequate equipment and accommodation provlded 
for courts and legal offices, and the legal aid s e r v l s a r e  - -- - . _ ^ _. _ - -- - 
minimal or unsatisfact-o~y-, 



D. Outline of Justice and Leqal System 

1. W C S  Countries 

a. Structure 

The court structure consists of: 

(i 1 The Organisation of Eastern Caribbean States (OECS) - 
Supreme Court for the five sovereign states o f  Antigua 
and Barbuda, the Commonwealth of Dominica, St. Kitts and 
Nevss, St. LucAa, and St. Vincent and the Grenadines, and 
the three United Kingdom dependent territories of 
Angullla , Montserrat and the Britlsh Virgin Xslands in a 
unified system establlshed under the Courts Order which 
is smperial leglslat3on of the United Kingdom 
incorporated into the constitutions of those five 
sovereign states and three dependent territories. 

(ill The Grenada Supreme Court which was established by the 
revolutionary Government of Grenada in 1979 when it * .  
abolished the OECS Supreme Court in its applications to 
Grenada. 

(iii) The several Magistrates Courts established by statute in 
each of the five sovereign states, three dependent 
territories and Grenada in accordance with their 
constitutions. 

(1 ) Su~remc 'court 

The Courts Order established the Supreme Court in two tiers, 
namely, the Court of Appeal and the High Court, as a superior 
court of record; made provision for the appointment of a Chief 
Justice by Her Majesty the Queen of England on the advice of the 
United Kingdom's head of judiciary, the Lord Chancellor, who acts 
on the unanimous recommendation of the Prime Ministers and Chief 
Ministers of the states and territories observing the Courts 
Order; established an Independent Judicial and Legal Servlces 
Commission comprlsed of the Chief Justice as chairman, a senior 
judge of the Court of Appeal, a retired Supreme Court judge, and 
two chairmen of Public Service Commissions of the states and 
territories observing the Courts Order in rotation, for the 
appointment of judges of the Court of Appeal and the High Court; 
made ~rovision f oz _the. security u#--tenu-~er--~%ymtfzt and--rettremenf - 

-- 
of judges, and also for their discipline and freedom from 
unlawful political Interference. 

The Court of Appeal conslsts of the Chlef Justice as its 
Presldent, and at least two other Judges of Appeal, and exercises 
appellate jurlsdlctlon in matters appealed dlrect from the High 
Court or the Magistrate Court; and, except in certain 
constitutionally defined cases like election petitions where its 



decisions arc final, all its judgments are generally subject to 
appeal to the Judicial Committee of the Privy Council in England. 

The High Court consists of at least eight judges who are assigned 
to and transferable within the states and territories observing 
the Courts Order in the absolute descretlon of the Chief Juetlce. 
The Chief Justice, unlike other appeal court Judges, 5s entitled 
to sit as a High Court judge of first instance in any High Court 
at his descretion. The High Court has unlimited original 
jurisdiction in civil and criminal matters of a31 kinds, 
including applications by persons who allege infringement or 
threat of infringement of their fundamental constitutional 
rights; exercises supervisory jurisdiction in habeas corpus, 
bail, mandamus, certiorari and prohibition proceedings; and is a 
court of admiralty. 

The Chief Justice and all judges must be professional lawyers or 
former judges of the experience and standing required by the 
Courts Order. The writs and orders of the High Court, and the 
Orders of the Court of Appeal, run throughout the jurisdictlo~of 
the OECS, 

(2) Grenada Supreme Court 

The Grenada Supreme Court consists of an ad hoc Court of Appeal 
comprised of non-resident itinerant Caribbean lawyers m d j o r  
ex-judges and the resident Chief Justice np to a maximum of five 
judges (three of whom usually constitute the Court of Appeal) one 
of whom acts as President, and a High Court comprised of the 
resident Chief Justice and two resident judges, all appointed by 
the Governor-General, The Court of Appeal hears and determines 

, appeals from the High Court and the maglstrate courts, and its 
decisions are final. 

(3) Maqistrate Courts 

Magistrate courts and magistrates are creatures of the particular 
statutes of the states or territories which established them. 
Their summons and orders do not run beyond their territorial 
limits. A magistrate is appointed and disciplined by his head of 
state (Governor-General, President, or Governor as the case may 
be) in accordance with the constitutional and statutory 
provisions of his state or territory, that is to say, generally 
on the advice or recommendation of, or after consultation with, 
the Judicial and Legal Services Commission for that state or - - 

- 
t er r-1,twy .- The C o d s s i v n -  ttsvkkf y- -comgr f S E S - f ~ - % ~  JUS t i ce of 
the OECS Supreme Court as Chairman, with the resident High Court 
Judge and the Chairman of the local Pcblic Service Commission as 
members. It is very unusual for a magistrate not to be a 
professional lawyer. 



Magistrate courts are not courts of record; they exercise 
wide-ranging but limited jurisdiction in civil. criminal and 
family matters in the cstfcs, towns and rural areas at fixed 
places and times, and deal with almost alk of tha smaller causes 
of and affecting the average citizen. They are in essence tho 
traffic courts where there Is no trafflc ticketing system; and 
they also serve as statutory juvenile courts comprising a 
professional magistrate as chairman and at least two 
lapasseseors of special experience. 

(4) Jury Svstem 

The jury system is entrenched and established in the 
constltutiona and laws throughout the OECS. The rlght to jury 
trial in civil cases is llmlted to very few types of cAvAl cases 
e.g. llbel and slander, but is a fundamental and treasured rlght 
in all cases of serious crlme ranging from housebreaking to 
murder. 

b. Substantive Law 
C 

The OECS system of law is based on the English common law. 
imperial statutes of the United Kingdom made appllcable to the 
OECS or any part thereof. statute law of the OECS states and 
territories, precedent judgments of the OECS Supreme Court, 
judgments of persuasive authority of superior courts of record 
throughout the UnAted Kingdom and the British Commonwealth and in 
rare cases of the United States Supreme Court and federal courts. 
and the Judicial Committee of the Privy Council whose judgments 
arc absolutely binding, The Quebec Civil Code relating to 
property is administered In St. Lucla. 

2. Belize 

The structure and substantive law of the Belize justice and legal 
system is generally similar to that of the OECS countrlcs. One 
variation is that the Belsze Court of Appeal Is empanelled from 
judges o f  ether Caribbean Commonwealth countries. with two of the 
current three members from the Bahamas, 

Another variation derives from Belize's ties to Central America, 
For Belize's substantial indigenous Maya indlan population. the 
flrst recourse in the legal system may be to a vlllage elder -- 
known as "Tb Alcalde'! , the- Spa-~A&-work f o r m a y a r c  - ~ ~ ~ - A ~ ~ e -  

- 

is elected by the members of the community and serves as mediator 
in community disputes as well as a Judge with llmited crlmlnal 
and civil jurisdiction. Further details of the Belizean legal 
and justice system are set forth at Annex 2.01. 



I, FACILITIES RENOVATION 

Hiqh Priority 

Renovation of exlstlng court facilitieo hao high pr5orAty in 
every country-specific action plan. Indeod the major portion of 
all funds in that category was directed at rehsbdlAtatdon of, and 
additions to, existing facilitjes. 

We concur In such emphasis because of the severely deteriorated 
conuition of the facilities, and tho importance of outward 
appearance of physical facilities In representing to the public 
the society's regard for the system of $ustice. Tn addition, 
especially where heat and noise were oppaessive, improved worklng 
conditions for judges, prosecutors, registrars and other public 
servants in the system'of justice are u significant factor in 
attracting and keeping appropriately hJgh quality of personnel. 

B. Nature of Constructlon - 
Typically the funds programmed for refurbishing of, and additions 
to, facilities are divided between the rural magistrate courts 
and the central courthouse/regl~try complex, the latter of which 
usually absorbs most of the funds. Some of the maghtrates 
courts are scheduled for little more than a good cleaning and new 
coat of paint, the impact of which phould not be underestlmated. 
Other facilities are receiving major additions which may increase 
available space by as much as a third, 

C. Delays 

Scooe 

Construction, like other project activities, has experienced 
substantlal delays from a wide variety of causes, some avoidable, 
some not. At this point, only Belize has come close to 
completion of work on its principal facility, and that project 
did not involve major reconstruction. While still well short of 
completion, Dominica's major construction project in 
reconstructing an existing bullding for use as the central 
court/registry facility is well advanced and proceeding well. 
Other countries such as St. Vincent and St. Lucia, and, for major 
works, Antigua and Grenada, have barely decided what to do, and 
do not even have final plans and spec5flcations yet, let alone 
construction under way. - . -  - - - - - - -  - - 

-. 

2. Causes 

Ministry Overload 

Specific causes of delay as they may vary from country to country 
are discussed in the Country Annexes. Some general observations 



are In order, however. Employment of a single private sector 
architect/engineering advisor/conatruction euperviaor appears to 
have been helpful tor those countries who have adopted that 
course. Other countries who have relied on their own public 
works ministries have had to auffer delays from their e f f o r t  to 
save cost, A public works ministry is typically subject to many 
competing priorities handled by overloaded and often underpaid 
staffs, who do not receive any additional compensation for the 
added work sent their way under the CJIP. 

b. BureaucratAc Procedures 

The bureaucratic requirements for approval of contract., and 
amendments under the CJIP have caused some costly delays. Such 
actions require concurrence not only of the Government, as 
represented un the NatSonal Advisory Council, and AID, but,UWI as 
an intermediary. In Grenada one extreme case requlred four 
months from the time of receipt of bids to the time of approval 
of the contract. 

Such delays are intolerhble in construction contracting because 
bids are often limited in their vaPAdity to a period of thirty to 
forty-flve dayts. If the contract iw net executed withha such 
period, the contract may have to be renegotiated or the bidding 
process may have to be reinitiated rsom the beginning. In either 
case, the delay aften produces substantial increases in cost 
because of price Increases for materials, labour and other 
factors In construction. 

Further, work originally planned for the dry season or a period 
when the courts are not in session may be delayed until a period 
when construction will be more complicated or more dismptlve to 
court operations. 

Similarly delays In disbursement to contractors can be 
particularly harmful In construction contracts. As major works 
get under way and progress payments become bigger, it can be 
expected that significant delays in disbursement might result In 
suspension o f  work, contract disputes and even lltlgation. Since 
delays in approvals and dlsbursements are of a nature affectjng - 
all elements-of the project, not just construction, they are 

- - d_iscusse.d ~Isekthere -is -+W repa*- arrd- s u f P t i u l r s - ~ ~ ~ ~ - -  -SZF - *  -- 
-- 

Section VXII.13,2 lnfra. 

D. Issues Concernins Shared Facilities 

We have noted elsewhere at Section 1X.B how sharlng of facllltles 
with psllce can affect the Image and credibility of the justice 
system. From our examination of the project, we note two other 



areas where the sharing of facilities imposes special 
requirements for project implementation and monitoring. 

1 External Amearance 

C J f P  funds may be used only for those portions 05 the facilities 
to be used by the justice system. Themfore, in the usual case 
the Government should provide from its own funds for at least 
external refurbishing of  the remainder of the facilities not 
occupied by the justice system. In view of tha state of severe 
disrepair of many of the facilities, the alternative would be a 
lud2crous contrast between adjacent sections of the same 
building. 

2.  Space Swaps 

In some shared facility situations the best way of expanding 
space available for the jumtice system is to take over spacc 
currently in use by another government agency and compensate that 
agency by constructing alternative spacc for that agency, Such 
approach must be monitored closely to assure that the space tdbs 
constructed for the companion agency doer not signlflcantly 
exceed the space given up by that agency for the justice system. 
In St, Vincent, for example, we found that plans under active 
consideration would have had AID financing additional space for 
the police which was from three to six times larger than the 
space given up by the police for the use of the courts. 

E. Feasibility Analvsis 

1. Need for Basic Enulneerina Analvs5s 

UWI/AID must also be watchful that the CJIP restriction against 
financing new building constructlon does net distort decision 
making by the beneficiary countries. In Grenada and elsewhere we 
have seen facilltles proposed for refurbishing that had 
deteriorated to such extent that they might not be worth even the 
modest investment of refurbishment. We recommend that an AID 
engineer should check any facilities in which a substantial 
amount is to be invested, even for refurbishing, in order to 
ensure that the building is worth it. Beyond that, some 
bulldings may be proposed for refurbishing which are in need of 
basic structural work. If AID is to invest any substantlal 
amount in refurbishing a building, it should be assured that the 
total work lncludes any necessary structural work to assure-tka-+- 

- -  - -  - _ - --- 
the premises - - wilJ &safe 

- - 
2. Renovation v.  New Construction 

Among the factors arguing for CJIP exclusion of new construction 
was the accompanying need for time consuming feasibility 



analysis, which would have slowed project authorization and 
implementation. 

After examining the extensive additions proposed for the Antigua 
and St. Lucla central court/~egistry complexes, W e  suggeat that 
AID and UWI reach agreement on where the line $8 to be drawn 
between new conr,truction which is prohibited under the project 
and building additions which are eligible, We suggest that 
among appropriate criteria would be cost/space ratio an6 addition 
v. continuity of function, 

3 .  Lonu Ranue Planning and Redundancy 

Further relative to the potential for harmful distortion or host 
country decision making, it must be remembered that the advaataga 
of this project in facilitating prompt refurbishing of capital 
plant was gained through omission of the sort of long range 
capital planning which might otherwise have been in order. In no 
country visited during the course of the evaluation did we 
determine the existence of any long range plan for the justlce 
system. Such plan would include the Identification of needs and 
determination of prlorltles as indicators of what facilities ' 
should be kept and improved and what facilities should be 
discontinued. As new road are built and-public transportation 
systems improved consolidation of court facilities should be in 
order such that the system of justice could still be reasonably 
accqssible to the public with fewer facllitles. For example, in 
both Grenada and St. Vincent we found court houses within four 
miles of each other. 

One of the costs of expediency for this project may be that some 
investments are made in buildings which might better have been 
discontinued. Where the investment is relatively slight for a 
coat of paint or minor refurbishing, such risk is acceptable. 
AID and UWI should be wa3chful however, lost any major 
investments be made in facAlities of likely redundancy wlthin a 
good long range plan. 

We suggest that before any future investments are made in court 
facilities in any of the recipient countries, long range planning 
would be appropriate. Such long range planning should be 
comprehensive and investigate other means of promoting greater 
efficiency within the system of justice. Certainly where major 
capf-ta-k f nvastnrerrt f s f nvdved-, ihx- p3amrers shudd- -look ham3 - at 
facilities requirements in determining how savings might be 
realized and improved maintenance be facilitated, by the use of 
fewer facilities. 



F. Surnmarv of Findinse, and Recommendatioq 

(a) Renovation af existing court facilities has high priority in 
all countrie~. 

(b) Such high priority is justified by the generally poor 
condltlon of the facildties and the Importance of good 
condition to the image of the justice system and the system's 
ability to attract and keep qualified personnel. 

(c) In general, construction activities are substantially behind 
schedule. 

(d) Bureaucratic approval and disbursement procedures are major 
factors In costly delays. 

(e) Improvement of justice system facilities in buildings shared 
by other agencies present potential problems of lncongruoua 
external appearance and disproportion In "space swapw 
arrangements. 

(f) Restriction of CJIP financing to renovation of existing 
facilities raises r h k  that buildings which are redundant or 
otherwise not worth further investment will be proposed for 
the program. 

2. Recommendat ions 

(a) To expedite construction activities, each country 
experiencing substantial delay should consider employment of 
one private sector archltect/engineer advisor/conatructlon 
supervisor for this program, 

(b) To expedite construction activities, USAID and V W I ,  as wall 
as participating countries, should simplify 
approval/dlsbursement procedures to maximum extent consistent 
with proper management. See more specific recommendation at 
V1II.B. 

(c) For buildings occupied by other government agencies as wall 
as the justice system, each government should provide from 
its own funds for at least external refurbishing of the 
portion not provided for - under .---- U CJIE, - -- - 

(d) In improving space under "swapM arrangements with non-justice 
agencies, USAID/UWI should be watchful that such space is not 
disproportionate to the space transferred to the justice 
system. 



(e )  A USAID engineer should verify thatr 
1, Any facility propooed for substantial expenditure la 
worth the investment, and 
2. such proposal include any mtructural work needed to 
assure safety. 

( f )  USAID/UWI should be watchful that no substantial investment 
iu made in likely redundant facilities. 

(g) USAID/UWI should establish criteria for daetinguishing 
building additions, slegibla for CJIP financing, from %ew 
constructionn, which is not. 



II. A,CCESS TO LAW AND JURISPRUDENCE 

A, Law Librarv Devslo~menf 

Notwithstanding the fact that the Caribbean Justice Improvement 
Project (CJIP) had run more than half of ita course at the time 
of arrival of the evaluathg team in the primary beneficiary 
countries, the condition of the law library services in all of 
these countries appeared to be a microcosm o f  the prevailing 
condition of the justice sector in relatson to the management of 
national affairs. A very low priortty appeared to have been 
accorded by competent authorities to the organization and 
management of these services, despite unqualified acknowledgement 
of their cardinal importance for the efficient administration of 
justices. 

2. Project Res~onse C 

With a view to enhancing the dellvery of the law library 
services, the UWI had extended technical assistance to every 
primary beneficiary country in the form of an expert law 
librarian to assess the needs of the law library services and had 
extracted from the Government of every such country an 
undertaking to act on the recommendation of the expert. In 
addition, the W I  and USAID had secured from every primary 
beneficiary country, as a condition of access to benefits from 
this component of the CJIP, an undertaking to perform the 
following actions: 

(a) Wlthin thirty days of the signing of a Memorandum of  
Understanding formalising the law library activity, to 
nominate two candidates for training as part-time 
paraprofessional law librarians and undertake to budget 
annually for these positions; 

(b) Designate an adequate facility to locate the law library and, 
with technical assistance from the UWI: 
( 1 )  Establish a national budget line item for library upkeep 

and maintenance; and 
(2) Establish and enforce a reasonable user fee system for 

the practising bar, the revenue from which was to be 
dedicated solely to the maintenance of the library 
facility; - 

- ,- - -  - 

) kr3c wlXE th= lfWf on a -timely-basis to design and develop a 
collection of law library reference materials, materials 
security system, and a regime governing library use; 



(d) Establish a national budget line item for maintaining the 
currentness of the printed materials in the law llbrary. 

With the outstanding exception of Antigua, whose Government had 
rented one floor of a building to accommodate the legal materials 
and facilities of the Supreme Court Library pending extension of 
the Supreme Court building for the purpose, the supreme court 
libraries of all primary beneficiary countries were housed in 
cramped quarters at the time of arrival of the evaluating team. 
And despite the undertakings mentioned above, no primary 
beneficiary country, with the exception of Dominica had made 
adequate budgetary provisions for maintaining the law library 
services and the currentness of legal materials. Further, no 
primary beneficiary countrles had: 

(a) Elaborated a regime governing library use; 

(b) Established a materials security system; - 
(c) Established a system of reasonable user tees for the 

practising bar, nor 

(d) Estabished a national budget line item for the services of 
two paraprofessional law librarians. 

The evaluation team discerned several daficiancies in thm 
delivery of the law library services and these appeared to have 
been existing for some considerable time. Some of the more 
depressing deficiencies suggesting themselves for comment were 
the physical deterioration of stocks of various legal materials, 
most of which could be fumigated and restored at relatively low 
cost; absence of a suitable environment for legal materials 
which, more often than not, were kept in a warm, humid 
atmosphere; poor utilisation of space, all too often occuphd by 
legal materials, which, though possibly valuabla a8 rare books, 
were of little or no use to the legal practition~~r. 

In extenuation of the aituation described above, it must be 
observed that desired improvements in the delivery of the law 
llbrary services were constrained in every case by decisions to 
accommodate these services in the Supreme Court buildings, all of 
which had to be refurbished and/or extended for the purpose. And 
in- we- suck case preg-ress kr h M s  kaB- been- -9ed- by - - 

varlous factors addressed in the relevant section of this report. 
In the result, acquisition of new current legal materials for the 
central law library services had to be delayed until renovation 
and extension of Supreme Court buildings had been completed. 

The evaluators have determined, however, that no similar 
extenuating circumstances may be adduced for omission to 



discharge other commitments relatlng to elaboration a t  regimes 
for the use and security of legal materials, and for the 
establishment of national budget line items tor the services of 
part-time para-professional law librarians and maintaining the 
currentness of legal materials, 

4 ,  Recommendations 

In the Ilght of the foregoing the evaluators recommend that the 
Oovernmenta of the primary beneficiary countries should: 

(a) Accord a high priority to the efficdent delivery of law 
- 

library services and discharge the relevant commitmenta given 
to the UWI; in this connection consideration should be given 
to enacting the draft law library bill circulated by the W I  - 
Project Off lce; 

(b) Pending the acquisition of new current legal materials under 
the Project, dispose of existing legal materials perceived to 
be of little or no value to legal practAtloners, and fumigate 
and restore those legal materials identifled for retentio~in 
the central law library; 

(c) Refrain from acquiring legal materials other than those most 
urgently needed, until adequate and suitable accommodation 
has been secured for them (we understand that UWI already 
enforces this policy wdth respect to CJIP financed 
materlals) ; 

(d) Employ their best endeavours to make available as 
expeditiously as possible the space designated for the 
central law library; 

(e) Address the possibility of engaging and retaining the 
services of professional law librarians for their library 
services, in order to ensure their effic3ent delivery on a 
continuing basis. 

B. Law Revision/Reform: 

1. Backqround 

The Governments of the primary beneficiary countries recognised 
the seminal importance of reforming and revising their laws on a 
timely basis in order to: 

-- -- - 
(a) Satisfy the mdbnary rec)u&emm of- accessfIz€rrf, 

expeditiousness and certainty in determining their status; 

(b) Make them responsive to the demands of modern democratic 
institutions; and 
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( G )  provide such a legal infrastructure as was perceived to be 
required for the estabishment of a favourable investment 
climate. 

The urgency for law revision in tho primary beneficiary countries 
had been underscored by the fact that the law8 of St. Eucia were 
last revised an 1957, those of Grenada in 1968, St. Kitte an 
1961, Antigua in 1962, Dominica in 1981, St. Vincent in 1968 and 
in the case of Belize subordinate legislation was revised in 1963 
and statutes just before this country achieved independence in 
1981 8 

2. Project Response. 

By way of involving other regional aid donors in the CJZP, USAID 
undertook to'finance the printing of the revised laws of the 
primary beneficiary countries on condition that these countries 
secured the required technical assistance from one or another aid 
donor to revise such laws. The UWI had also required the 
following commitments from the primary beneficiary countries, - 
namely, to: 

Provide sufficient budget and other resources to ensure that 
effective law revision and/or reform process took place; 

Make available suitable workspace and logistic support for 
the expert appointed .to carry out the law revislon and reform 
activitfes; 

Appoint a law reform committee of local experts to review and 
make recommendations on any law reform proposals submitted by 
the law revision expert mentioned above prior to the 
presentation of relevant revisions to Parliament for 
approval ; and 

Conduct periodic revisions in order to maintain the 
currentness of laws and subsidiary legislation. 

Country Situations 

By the time the evaluating team arrived in the primary 
beff y counts-, the _prcg.rer esaf ltbe l a w  revision-exerci se 
varied greatly from country to country. Dominica, which had 
secured funding for the law revision exercise froa the UNDP was 
the most advanced and contemplated to begin going to press in 
January 1990, well before the PACD. Antigua was also very far 
advanced and comprehensive draft legislation for the purpose was 
being examined by the office of the Attorney General. At the 
other extreme were St. Lucla and St. Vincent, neither of which 



. 
had made significant headway in engaging the services of law 
revision comisesioners. In both cases, the Government of these 
countries had identifisd law revision commissioners of their 
choice but the British Development Division, which had agreed to 
finance tbe exarche, was not prepared to do so on term8 which 
went contrary to applhable policy guidelines. 

Progress in Belize on the revision of its subordinate legislation 
had been retarded by that Government's insistence on the 
designation of the OW1 Faculty of Law for the purpose and the 
insistence of the aid donor, CRTC, that an individual rather than 
a corporate entity be designated for the purpose. The evaluators 
understand, however, that the corporate veil of the UWI had since 
been lifted allowing for the attribution to a sgeciflc UWI 
professor of direct responsibility for the law revision exercise 
thereby facilftatlng a mutually acceptable solution to the issue, 

The Government of Belize had also approached the UWI and USAID 
for financial assistance to engage the services of Professor 
Carnegie of the UWI law faculty to produce a revised supplement 
of the Laws of 1980 while the Government of St. Katts had C 

requested the UWI and USAID to'apply to law revision the funds 
allocated for printing the revised laws, subject to the 
Government undertaking the printing of the laws as revised. 

In Dominica, where the law revision process was fairly well 
advanced, the evaluators were favourably impressed with the 
efforts of that Government to reduce the overall cost of printing 
the revised laws. This it proposed to do by composing and 
typesetting the revised laws, acquiring a computer and training 
the required secretarial staff to input the revised lawn so as to 
be make them ready for offset printing. Adoption of this 
approach was estimated to result in a saving in excess of US 
$20,000. The evaluators believe that further savings might be 
achieved by having the offset printing done in the CARICOM 
region. 

Despite the appointment of law revision commissioners by the 
British Development Division to revise the laws of St. Vincent 
and Grenada, progress In these countries had been compromised by: 
the decision of the commissioners to operate from the United 
Kingdom; the lethargy of the Governments concerned in responding 
to relevant queries of the law revision commissioners; and the - 

chronic shortage of professionally qualified counterpart staff to 
work i n  tandem &ti the commissioners, Za  S L  YincenkL prngress - 
had been further constrained by changes of attorneys general at 
the critical times. The upshot of these developments was that, 
given that the time-frame for the law revision exercise was 
normally three years, there was every likelihood that the 
revision would not be completed in the overriding majority of 
primary beneficiary countries before the PACD. 



b. Unresolved Issues 

In view of the foregoing, the issues falling to be resolved were 
whether: 

(a) USAID/UWI would modify the applicable policy guidelines to 
accommodate the requesta of the Governments of Belize and St, 
Kitts to provide funds for the law revision exercise; and 

(b) The Project Agreement Completion Date of 31 July 1991 would 
be extended in order to allow interested primary beneficiary 
countries to complete the reviaion of their laws and benefit 
from the allocation for the printing of the laws as revised. 

The evaluators recognise the operation of various constraints on 
the timely implementation of the law revision exerclsea among the 
more important of which are: the design of this subcomponent of 
the CJIP which divided the Law revision and printing exercise 
between different aid donors whose compliance requirements were 
not necessarily compatible; the chronic shortage of experienced 
staff in the primary beneficiary countries to work along with4he 
law revision commissioners, and the vigour of bureaucratic 
lethargy which, in some cases, frustrated timely responses to 
queries required by the law revision commissioners to get on with 
their work. 

c. Status of Law Reform 

Despite formal undertakings to this effect, only one or two 
primary beneficiary countries had established law reform 
committees to consider and make recommendations to Parliament on 
proposals submitted by law revision commissioners for reform of 
the laws. Consequently, the situation sought to be preempted by 
this requirement, namely, the introduction into Parliament of 
revised laws incorporating reforms perceived to be repugnant to 
one or another legal system in primary beneficiary countries, was 
unlikely to be avoided. Most primary beneficiary countries, 
however, had taken measures to increase the salaries or otherwise 
enhance the cond~tlons of employment of judicial personnel in 
order to attract or retain, as the case may be, their services. 
Some primary beneficiary countries had also enlarged the 
jurisdiction of magistrates while a few had effected desirable 
changes in the law relating to the admissibility of photocopied 
documents in court proceedings. 

In far too many instances, however, judicial personnel were still 
subjected to the laborious requirement of taking trialnates 11% 
long &mi. In o t k e  eases, pr~fess~naISy *-alified or 
experienced clerks were still required to attend judges in open 
court despite the irresistible Inducement to slumber occasioned 
by officially sanctioned Inactivity, and notwithstanding the 
critical shortage of experienced clerks to work in court 



registries. In this connection the evaluators affirm that the 
dead hand of tradition must yield to the ordinary requirements of 
a modern, efficiently administered court system. 

Where improvements had been made in the condition8 of service of 
judicial personnel, the evaluators were not always persuaded of 
their adequacy as a solution to the intractable problem of 
attracting or retaining the services of this class. The 
evaluators were not unreceptive to the submission, however, that 
the perceived requirement to maintain relevant correlation among 
different professional categories in the Government services as a 
whole did impose an arguable constraint on the leverage available 
to the competent authorities. On a balance o f  endeavours, 
however, the evaluators were not persuaded that most primary 
beneficiary countries had employed their best efforts to effect 
desirable or agreed reforms in their national legislation. 

4. Recommendations 
. C .. 

Given the foregoing, the evaluators recommend: 

(a) As a matter of policy, contributions of other aid donors to 
the CJIP should be confdned to autonomous sub-components of 
the Project so as to avoid the application of incompatible 
aid donor requirements to one or another sub-component; 

(b) Considerat ion should be given to accommodating the requests 
of Belize and St, Kitts for proJect funding to revise their 
laws, subject to the Governments of these primary beneficiary 
countries undertaking to finance the printing of such laws; 

(c) Consideration be given to extending the PACD by at least a 
year in order to allow those primary beneficiary countries 
which have not made the required progress in the revision of 
their laws to have the revised laws completed and printed 
before the PACD, subject to those countries agreeing to 
comply with relevant time schedules for various stages of the 
exercise as determined by the UWI and USA1D;l 

(d) WI/USAID should examine the feasibility of the approach 
contemplated by Dominica for the printing of the revised laws 
with a view to having it applied, as appropriate, in other 
primary beneficiary cauntries- In tkis coff~ecc-lAsn-, 
consideration should be given to having the offset printing 
done in the CARICOM region. 

Apart from the printing, for which at least a half year 
should be allowed for the contracting and publication process, the 
revision process is estimated to require at least two years from 
date of contracting, and some countries have yet to identify a 
contractor and arrange financing thereof. 



( c )  Defaulting primary beneficiary countries ahould take the 
steps deemed necessary to effect desirable/agraed reforms of 
their national laws and court procedures and the UWI/USAID 
should employ such leverage as is available to them to secure 
compliance with relevant commitments. 



111, COURT REQXSTRI&S 

(a) The Report dated December 31, 2907 containing the findings 
and recommendations by the National Centre for State Courta 
regarding the management and administrstion of the Suprema 
Court rsgistrles and Magistratagr courtu for 12 Caribbean 
islands and states (nthe N09C Reportw) did  not appear to have 
gained the attention of moat registrars and their mtaff. 
Only a few registrars and virtually none ~f other registry 
staff showed any substantial grasp of the Report, it. 
findings and recommendations. 

(b) The finding8 and recommendations of the NCSC Report were not 
yet implemented to any significant extent. . 

(c) Registry space was inadequate for.staft, equipment and 
records, thereby seriously hampering zeal and efficiency. 
Vault space required substantial expansion and greater 
security. 

(d) There was some measure of relief by the receipt and use o r  
additional and modernised equipment under the Quick Impact 
Activity provisions of the CJIP. 

(e) Work production was slow, thereby resulting in substantial 
delay in the process of court actions and related 
proceedings, and in the issue to the puhlio of requested 
vital statistics of births, marriages and deaths. Long 
queues of people awaiting handwritten or typed coplea of 
vital statistics, deeds and other records were the order of 
the day, and significant improvement in this respect did not 
appear to be imminent. 

Judges, attorneys general, registrars, magistrates, bar 
association spokesmen and national advisory committee members 
were unanimous in their view that the time was long overdue 
for (I) the complete abandonment of the exlstlng 
old-fashioned, burdensome and slow method of recording 
witnesses' testimony and lawyers1 submissions in court by 
handwriting of the judge or magistrate, and also of the 
unreliable method of recording a judgegs summation to a jury 
in a crimlnal trial by tape recorder managed by a registrar 
or his substitute, and (ii) the Installation in every 
courtroom of a groper amplification system to enable the 
public k~ hear and_ fol- -+cial---7- a-&+e4ks- - - - - - 

appointment of competent secretarial staff with appropriate 
electronic and word processing equipment to assist judges in 
the recording, preparation and expedition of oral and written 
judgments. Trials were unduly lengthened as the result of 



slow recording of evidence, and the judge or maffietrata wag 
handicapped in his obeervation of the testifying witnsse, No 
full and accurate record wag kept of what wan oald from t h ~ '  
Bench or Bar or dock in matters of sentencing of offendere 
even where long terms of imprisonment were involved, 
Tranecript of trial proceedinge took long perlods beyond the 
time f ixed by etatutory Rules of Court to be produced for 
purposes of appeals, because the judge's or magietrate'u 
handwritten notes of ewAdsncs had firat to be typed out and 
checked back with the busy judge or magistrate. The 
evaluation team was informed that in a recant criminal trial 
the judge's summation to a jury had not been recorded on the 
tape recorder due to apparent negligence by the registrar's 
substitute, and the stenographer in court had not taken down 
the s w a t i o n .  The appeal record could not therefore be 
accurately or faithfully reproduced. In many long civil 
cases, judgments after trial were not produced in writing or 
delivered for long perlods up to a year and sometimes beyond. 

(g) The statutory fees of court and for copies of deeds and other 
records had not been revised upwards in many prlmary 
beneficiary countries for at least ten years, and the current 
fees appeared to be insufflclent to cover the cost of the 
services rendered. . 

(h) Reglstry staff was not kept in glace long enough to gain 
adequate experience as a team or individually to carry out 
the required functions of the registry with maximum 
efficiency. There was too great a turnover in registrars. 
The deputy registrar was too often either not qualified or 
not given sufficient training to discharge his duties. There 
was a waste of professional or senior staff expertise where a 
registrar or his deputy was required to sit daily in trial 
court attending upon the judge, when an Intelligent clerk 
with reasonable training could adequately perform the 
necessary statutory and other duties as the judge's attendant 
in court. Staff training was generally given low or no 
priority. 

(I) The growth of public demand for information and documents, 
coupled with the growth In litigation and commercial 
business, compelled several registrars to suggest to the 
evaluation team the establishsent of at least two registries 
where only one existed, namely, a registry to deal wlth court 
actions and related matters, and another to deal with titles, 
deeds, companies, trade marks, patents and other commercial 
affairs, with the matters of vital statistics of births, 
marriages and deaths allocated to one of the two registries. 

( 3 )  There was the usual gradual .peneral-ee-- in-hdq&~ - . 

prmfsTori fir €re - 3u~~cesector; but it was inadequate to 
maintain proper standards of facdlities, work and production 



in the regietriaa, or to moot the urgent need to modernire 
the regietrha with automativo taahnology. 

(k)  he Attorneys Oeneral were all awars of the urgent need to 
effect immediate improvemenfa in thia brqnch of the 
administrati on of jur tic0 ar a vital st1:p toward* improvement 
in the quality of juatice as a whole. 

(a) The affaira of the regiatry were not accorded ouffi~ient 
priority in the adminietration of Juatica a8 a wholo; but 
there was a general awarenass, as naver before, that euch 
priority war essentsal in the whole scheme of justice and 
development throughout every part sf the region. 

(b) There must be an acceleration of the process for the repair, 
extension or reconstruction of court houses and rsgistrles, 
and the provision of modern equipment with the commencement 
of adequate staff training, within the term of the CJIP which 
expires July 31, 1991. 

(c) The courts system was suffering from the use of outdated 
methoas for recording trial proceedings, producing and makJng 
judgments available within reasonable time after trial, and 
providing full and accurate appeal record8 within the time 
fixed by statutory Rules of Court, thereby resulting in 
considerable delay in justice. 

(d) The personnel employed Sn all aspects and levefa of the 
just;lce system were faithful to their tasks, and felt 
committed to give of their best efforta to bring about 
substantial improvements in the system once they were 
provided with the necessary facilitAes, equipment and 
training. 

C. Recommendations 

1. Short Term 

For justice to attain the quality which is right and desirable, 
the following steps are recommended for immediate implementation: 

(a) The NCSC Report should be reproduced and placed in the hands 
of all judges, attorneys general, registrars, magistrates, 
bar associations and National Advisory Committees; there 
should be quarterly National Advisory Committee conferences 
to review steps taken for the implementation of its general 
and- speci ffc r e c v m ~ t i a r r s :  sirid- a Pccara af'progreos %houIil 
be prepared and signed by the Chairman after every such 
conference to be made available for evaluation at the ending 
of the CJIP. 



(b) The repair, axtension and retconstructlon work on court houses 
and ragistries muet be expedftedr and all availabla modern 
equipment in place a t  the registries must be put to efieotlva 
Usel with conetant repair o f  damaged or dafsctivs modern 
equipment where possible, 

(c) Systematic staff training should be undertaken with a view to 
career or long service in the regimtry. 

d) Modern technology and competent secretarial assistance should 
be provided for judgee and the courts for recording testimony 
and all proceedings, for producing and making available their 
judgments within reasonable time, and for providing dull and 
accurate appeal records within the time fixed by statutory 
rules ot court, 

(e) Registrars and the relevant authorities ahould reorganise 
their registries within the scope of the NCSC Report and of 
these evaluation findings, conclusions and recommendationa to 
make the best use of the available storage, vaults, 
equipment, security methods, staff, training opportunities 
and systems to upgrade and expedite the work and production 
of the registry. C 

2. Lons Term 

For justice to maintain the hlghest possible qualJty over the 
long term, the following steps are recommended for 
iinplementatlon: 

(a) Observe and apply the recommendations sf the NCSC Report, and 
this evaluation; and cure the detects mentioned in the 
findings and conclusions of this evaluation. 

(b) Carry out periodic quarterly self evaluation by providing an 
agreed regional form for such purpose within the scope of the 
findlngs, conclusions and recommendations in the NCSC Report 
and this Evaluation. Such a form may be drafted by any one 
attorney general for the consideration and approval of all 
other attorneys general within a suitable time o f ,  say, three 
months. 



AID 

The expressed rationale for the involvement of the Carabbean 
Justice Improvement Project in asmisting to establlrh legal aid 
facilities in the primary beneficiary countrier war thmtr 

(a) ~ffective legal services to tha poor were among the  elemenfa 
of a J w t  and equitable society; and 

(b) a legal services programme would rasa~ist in improving the 
legal profession, in maintaining the sense of obligation to 
the community and in maintalnlng high standards of ethical 
conduct. 

2. Variation in Perce~tions of Ap~ro~rfate Res~onss 

In the course of its activities the evaluation team conbulted 
with many government lawyers, private legal practitioner8 and 
officials about the value of legal aid servlcer for the needyr 
Although the emerging consensus from these consultations was'that 
these services were desirable and necessary,, there appeared to be 
sharp divisions about their desirable scope, Institutional 
profile and management structure, 

Some legal practitioners indicated preferenca for a charitable 
corporation limited by guarantee and in which the private bar 
would have a majority interest; .other practitioners envimaged a 
statutory instrumentally operating along lines similar to those 
in the Unlted Rlngdom. In terms of the scope of service8 to be 
offered, the weight of opinion appeared to favour a wide range 
encompassing both criminal and civil mattera. Some relevant 
submissions supported the inference that the executive head of a 
legal aid facility should be a professionally qualified attorney, 
while the practice of Rellze and St. Lucia appeared to argue in 
favour of an experienced paralegal professional to perform thim 
role. There was support for the view In some quarters that 
private legal practitioners should make their contrsbution to the 
services by way of gratuitous legal representation and advice, 
but the prevailing sentiment in other quarters was that legal 
practitioners should rccelve a reduced fee for thelr services. 

On the basis of relevant consultations, the evaluators were 
thE-uladlagslvlinaa-tarm m n d r ' D f  -- 

legal aid services throughout the prlrnary beneficiary countries 
where mores and cultural patterns could differ sharply In 
important particulars. By way of example, the evaluators were 
informed that the legal aid facility in Belize offered assistance 
in undeferred petitions for divorce. On the other hand, any such 
assistance in St. Vincent was seen to bc politically 



unacceptable, T9e evaluators believed, however, that, in the 
final analyeie, the nature and @cope of legal aid services should 
be determined by their ability to be self-sustaining over tho 
long term. For thie reaeon, the Belizian model, which w a ~  
dselgned to be cost efficient, commended itself for seriour 
consideration and adoption, mwtatls mutandl& in the primary 
beneficiary countrfee. A general description of this model is to 
be found at Annex 2.4. 

At the time of the visit of the evaluating team, only three 
primary beneficiary countrleu had established legal aid 
facilities. the formation of the facility in Belize was 
spearheaded by the Bar Association of Belize; the one in St. 
Lucia had been established by the Roman CatholAc Church: the one 
in Grenada had been set up by a private charitable organization 
known as ORENODA. The range of servlces offered by the Belize 
facility was restricted to civil matters of a non-litigious 
nature; the range of services contemplated by the St, Lucian 
facility, which had only recently been established, encompassed 
both criminal and civil matters. The evaluators were unable to 
determine the scope of services offered by the Grenada facility 
due to the lack of time to meet with its management personnel. 
Both the St. Lucian and Belizean facilities were deficient in 
equipment and funds. 

Where legal aid services were unavailable in primary beneficiary 
countries, this omission was, more often than not, attributed to 
OCCBA which had been identified as the institutional catalyst for 
the purpose. It does appear on examination of the Issue that 
OCCBAts omission to deliver on its engagement with the U W I  
defined the hlatus between aspiration and available capabilities. 
The evaluators understood that OCCBA was deficient in 
administrative personnel and that the burden of management 
devolved on one or two enterprising legal practitioners otherwise 
engaged in voluntary activities of one kind or another. 

Recommendations 

The evaluators believe that, given the potential of OCCBA to 
influence the perception of the common man about the rule of law 
and the balanced administration of justice in prlmary beneficiary 
countries,the UWP and U S A I D  should: 

(a) Make available to OCCBA financial assistance In order to 
strengthen its administrative machlnery. 

- 
&) W -sew-&- bP cumuitants w --me aKd assess the-- 

legal aid requirements of primary beneficiary countries and 
to assist In the establishment of relevant facilities. 



(c) Seek to ensure that legal add facllltl~a eatablishsd in , 
primary beneficiary countries are dsrlgned to be 
self-sustaining ovar the longer term, 

( d )  Employ their beet endeavour8 to expedlts establishment of 
legal aid facilltiae in primary benailciary countrise which 
have not yet done ro. 



V ,  POLICY REFORM 

A. Yature of P o 1 w  Commitments 

Included in the CJIP design as an essential element were various 
policy cam5tments to gain and sustain momentum f o r  improved 
conditlons, In practice, the primary beneficiary countries gave 
to W I  undertakings to take certain stepe as consideration for 
their participation in the Caribbean Justice Improvement Project, 
Those steps were all designed to effect desirable substantial 
improvement in the entire justice system, which had 60 run down 
as to risk damaging tho reputation of the primary beneficiary 
countries as areas where the rule of law prevailed and where 
visitors and foreign investors felt secure. 

Those steps included: law reform and law revision to update the 
laws and make them more readily acceselble to judges, lawyers, 
visitors, foreigners and the general public; the provision of a 
larger percentage of the annual budget for the justdce sector, 
with particular reference to the repair and upkeep of court 
houses; maintaining current the legal materials In central law 
libraries and the upgrading of court and registry facilities; -the 
study o f  salary structures with a view to beneficial change9 in 
salary and terms of engagement necessary to attract and retain 
available talented and experienced individuals of the highest 
quality into the judiciary and legal service. 

B. Countrv Performance on PolAcv Commitments 

Thus far progress in these undertakings has been meager. 
Relative to level of appropriations for the Justice sectors, 
among the countries visited we 'found some level of increase in 
absolute terms, but barely sufficient to keep pace with 
inflation, and not substantial in real terms. 

Relative to studies of compensation for judicial system 
employees, Grenada had advanced the farthest, but such analysis 
was incorporated into a general detailed review of all public 
sector compensatlon. Also in those other countries which had 
made some progress In this area, the subject of justice sector 
employee compensatlon was considered part of a larger plcture of 
overall public sector compensation. No such reviews had reached 
the action stage in the form of speciflc proposals. 

As to judicial retirement reviews, here again we found that 
retirement tends to be considered as part of the overall 
compensation system for public sector officials, wlth provision 
for judicial retsrement nat  prov2si-an T!CW -- 

~ r T r F m e n f  of other public sector employees. There is a notable 
general reluctance on the part of the governments of the primary 
beneficiary states, as in the United States, to single out the 



justice sector, even Judgen, for special treatment wlthin the 
public sector, 

Relative to other measurea to enhance the 8ttraatSvsness of 
judicial service, we found that the traditional restrictkin of 
judges from trial practice 5s taken quite seriously, and that any 
change in such restriotion must result from an avolution in 
attitudes among the bar generally that will take considerable 
time. 

' Otherwise, however, in most primary beneficiary countriem no law 
reform committees had been set up; no new regimes for the 
operation and management of law library services nor for the 
security of legal msterlals had been elaborated: no improvements 
in the organization and management of court registries had been 
made; no national budget line items had been established for the 
remuneration of paraprofessional law librarian&!; no increases of 
registry filing and search fees to economically realistic levels 
had been made. Few primary beneficiary countries had 
significantly enlarged the civil and criminal juriadictions of 
magistrates. The present state of affairs cries out for 
acceleration of the agreed steps necessary for the Pulfilmentaf 
the undertaklngs given by the primary beneficiary countries,'so 
that the image of justice and the reality of a unveraally 
respected justice system founded on the rule of law may undergird 
the whole structure of development throughout the region. 

The evaluators conclude that the primary beneficiary countries 
have been complacent about effecting desirable reforms in the 
justice sector and USAID/UWI should seek to enforce compliance 
with commitments undertaken on Its behalf. 

C. Problematical Factors 

1. Manner of Neuotlations 

The Project design contemplated that such policy commitnrcnts 
would be negotiated in the course of country action plans with 
the prlmary beneficiary countries. We found that the appropriate 
policy commitments were included in the country action plans, but 
with such notable similitude in language as to suggest that the 
commitments were accepted as part of a prescribed form rather 
than the subject of serious negotiation. Certainly the level of 
performance In fulfillment of such commitments was not such as to 
suggest that such commitments were taken as seriously as intended 
within the Project - design. - - 

2. Parties to Commitments 

Further, the commitments were not given to AID or the U.S. 
Government, but rather to U W I .  As a regional education 
instltutien, dependent on the beneficiary countries for support 



and cooperation with its educational programs, UW1 is in an 
awkward poeition to take hard positions in enforcement of major 
policy commltments. 

3. Lack of Leverage 

Apart from the manner in which, and with whom, the policy 
commitments were negotiated, we find a real leverage problem 
standing in the way of any substantial change requiring 
participation of actors outslde the judicial system. 
Traditdonally the justice sector has suffered from the low 
priority given by governments In the region. Among the more 
glaring examples of the priority problem was St. Vincent where a 
most impressive new finance ministry building was rising high 
into the sky within view of the magistrate's court which had to 
share space with the National Assembly and could only hold court 
when that body was not in session. In order to change priority 
perceptions it will be essential to employ both pursuaslon and 
economic leverage with national leadership at the highest levels 
of the government and private sector. 

The resources made available under the CJIP are of a magnitude' 
sufficient to gain attention of leadership within the justlce 
system and provide significant support for change as motivation 
for reform within that system. But for government as a whole, 
where reform requires action from those outside the justice 
system, these resources alone are not o f  sufficient magnitude to 
lever significant policy reform. 

D. Alternatives for Addressinu Problem 

1 Joinder With Other Donors 

One approach in such situations is to team up with other donors 
in the given sector in the hope that the resources of a11 donors 
are of a sufficient magnitude to gain attention in the government 
as a whole. Unfortunately in the justice sector, this approach 
does not offer much prospect of success since there are not that 
many resources coming into the sector from other donors. 

Joinder wlth AID Total Prouran 

Rather, it appears that to gain leverage and support of justice 
sector reform from other areas of the government, particularly 
the legislative and executive branch leadership, discussion of 
such policy change must be joined with discussion of policy 
reform in other areas of government, and tied into the overall 
assistance Pr0qra.n far the cnwtzy -kis.e-lit&. "Ptnrs-the- avEi?XII 
assistance levels can be used as leverage for reform affecting 
the justice system. 



E. Imortance of Maintenance 

Special attention must be given to maintenance of physical plant 
and equipment. The facility refurbishing component sf the 
project would be a complete failure if it8 only result were to 
postpone for a few years the eventual demiae of facilities which 
receive no maintenance. The project ha6 enabled the 
participating countriee to "catch upa in meeting deferred 
mahtenance needs. It is now vital that there be follow-up to 
assure that the facilities and equipment are properly maintained. 
In addition to maintenance budget Increase8 thla may call fos 
technical assistance for development of adequate maintenance 
systems . As with Justice system compensation, such maintenance 
may well fall within a more general program for maintenance of 
all public facilities. 



VI, TECHNICAL ASSISTANCE AND TRAININQ 

A, Technical Assistan&gr 

1, Project Responge 

The project includes 8840,000 which the project paper and grant 
agreement states with candor "will cover a variety of national 
and regional training and technical assistance activities not 
covered by other project components, ~ssentially, it Is a 
resldual category to cover other worthwhile activities to support 
the rule of law and legal systems in the region for which 
fdnancfng under the AID grant might otherwise have bean in 
doubt. 

Among the activities characterized as technical assistance are 
the following: 

(a) Funding for the office of a full-time deputy project .. 
director, including salaries of support staff, furniture and 
equipment, assigned to the OECS for the dual role of 
assisting the UWI project director in managing the project 
and performing such tasks as assigned by the leadership of 
the OECS. 

(b) A subgrant to the National Center for State Courts for its 
study of the registries in the member states, such study to 
include recommendation for improvement. 

(c) Studies by various law librarians of the law libraries in the 
beneficiary states, such studies to include recommendations 
for improvement, 

(d) A contract for the services of certain UWI faculty members to 
complete the indexing of various Commonwealth Caribbean 
unreported cases. 

2. Observations 

It is not clear why the cost of the deputy project director was 
not included within the amount allocated to the UWI for 
administration of the project, or why the library studies were 
not financed within the allocation far law library development. 
In any event, the funds appear to have been generally -- well - --- - used ----- -- 
and for purposes of justif&akh -- i m p h s n e e  to the p350ject. We do 
n e e  however, that a further $1.2 million has had to be added to 
the project to cover remaining technical assistance and training 
requirements. 

We can understand the need for some flexibility in the 
programming of funds at the outset of the project. Now however, 



after thraa years of project implementation with only two yetarr 
to go, we suggest that it would be appropriate to plan with 
greater specificity for the use of the remaining funde to insure 
that essential needs are met. 

3. jlecomendat ioq 

We recommend that a plan of technical assistance and training for 
the remaining two years of the pzoJect be prepared by UWI in 
consultation with AID looking to need6 for support of the various 
project components in assurJng that they are adequately provided 
for. 3 

Consistent with similar perceptions An other sectors of national 
administrations, training in the justice sector was seen a8 the 
primary vehicle for developing and transmitting relevant skills 
for the efficient and timely admhistration of justice according 
to the rule of law. In the premises, the design of the CJIPpas 
structured to make available training at the regional and I 

national levels. In most of the primary beneficiary countries 
visited by the evaluating team, commendable progress had been 
achieved in implementing this component of  the CJIP. And in the 
two cases where national training programming for paralegal 
professionals had not yet been operational, namely, drenada and 
Belize, their establishment was due to commence in September 
1989. 

At the natlonal level, training programmes were conducted either 
by one or another government instrumentality or by UWI Extra 
Mural Department. The first category was concerned with training 
paralegal professionals for employment in the Oovermcnt or 
private legal sectors. With the notable exception of Belize 
whose paralegal training programme had been patterned on the more 
practical-oriented Jamalcan model, the programmes in all primary 
beneficiary countries had been patterned on and accredited by the 
Barbados Community College. This latter programme appeared to be 
more academic than Sts Jamaican counterpart. All programmes were 
designed to be conducted on a part-time basis and targeted 
personnel engaged in the performance of legal tasks of one kind 
or another - marshalls, policemen_, bailiffs, court reg$.s%~y-_ - - 
cIerEs, IegaI secretarses, eFc. Successful candidates for the 

We note that as of December, 1988 ,  a good start toward such 
plan was included in Project Paper Amendment No. 2. It only 
remains to update such plan on a periodic basis, at least semi- 
annually, for the remaining two years of the project. 



programme were required to do five dedignated courees, three of 
which were offered in the flret year and two i n  the  second. 

The paralegal training programme was managed in every case by a 
coordinator under the dlrectlon of the executive head of the 
national institution where the programme# were offered, Tutors 
were drawn from Government attorneys or the private bar and 
received stipends varying from EC$35 to EC$BO per lecture hourl 
and, In one case, any part thereof. The OW1 offered technical 
assistance for these programmes ln t h e  form o f  an allocation for 
booksl capital equipment and modest funding for preparation of 
teaching materials, Similar assistance was given to the Barbados 
Community College and the Kingston Legal A i d  Clinic both of which 
conducted paralegal training programmes, The programmes all 
benefited from hidden subsidies in the form of claserooms, 
furniture, office equipment and renumeration for tutors. The 
requirement to pay Pees for the programme varied from one primary 
beneficiary country to the next, ranging from free tuition to a 
modest fee in some cases. In only one case, however, was the fee 
paid a credible Indication of the value of the services offered. 
Courses were offered three or four times each week, sometimes 
commencing at 3:30 p.m. and terminating at 5:30 p.m. with an 
average weekly aggregate of 12 teaching hours. Most private 
legal practitioners acknowledged the value of the programme for 
enhancing the qualfty of legal services offered to the public. 
In one case, however, practising members of the private bar 
recorded their apprehension about the pirating of their clients 
by trained paralegal professionals. 

Despite generally expressed satisfaction about the organization 
of and response to the paralegal training programme, the 
evaluators have determined that modifications could be effected 
in several particulars. These relate to the desirable 
requirement for beneficiaries to pay a fee for the courses 
offered in order to establish their financial interest therein: 
modification of the times/hours of instruction to reduce stress 
and accommodate the working requirements of targeted candidates; 
establishment of acceptable relatlvitles between fees and 
stipends in thls programme and similar programmes; reasonable and 
tiaely renzzera t lon for coordinators of the programme; and the 
incorporation of a self-evaluating component in the programme in 
order to measure Its impact on participants and provide plausible 
guidelines for its future direction and development. 

The evaluators found that  in nearly all of the primary 
beneflclary countrles t& n w n g - p m ~ a r n m e s  fn place 
were carbon cop les  of the Barbadian model. Only In Belize was 
the programme based on the Jamaican model. There was no 
Indication that any of these programmes constituted an Informed 
response to the special needs of any territory visited. The 
evaluators appreciate that the experiences of Barbados and 
Jamaica in thls context are not without considerable value for 

33 



tha primary bimneficiary countriee. Navarthelrrrr sincs tha 
social and economic realities are not uniform throughout tha 
English speaking Ca~ibbean~ yrudenca would advim a measure of 
flexibility in otructurlng the courrs content of each programe 
as the case may be in order to reflect thr special need. of one 
or another primary beneficiary country. 

2 .  The "Challenaet' Program and other UWXDXTE Law Trainina at  
flatlorial Leva4 

The programmes conducted by tho UWX Department of Extra Mural 
Studies were the Challenge Programma which prepared candidates 
for the part one of the LL.B. examinations, the UWT Dietancs 
Teaching Experimental (UWXDITE) and the programme leading to the 
Certificate in Xntroductory Legal Studies, On the basis of 
consultations with the various directors of Departments ot Extra 
Mural etudies, the evaluators were unable to entertain any 
sanguine expectations of significant positive contributions of 
these programmes to enhancing the efficient administration of 
justice in primary beneficiary countriee, With the exception a t  
St. Lucia, the number of candidates for the Challenge Programme 
was normally below expectations. The poor response to the 
programme was probably due to the absence of any plausible 
guarantee that its successful completion would lead to admission 
to the second part of the LL.B. examination in view of restricted 
national quota allocations. The Cartiticate in Introductory 
Legal Studies, unlike the Certificate in Public Administration, 
appeared to be viewed in several quarters as a dead end 
qualifying successful candidates for no professional advancement. 
UWXDfTE was not designed to cater to students of law even though 
consideration was being given to employing it in some measure for 
this purpose. In Belize, however, the VWX Department of Extra 
Mural studies had conducted some training courses for Justices of 
the Peace and Alcaldes, and these had been well received. 

3. Resional Level Trainin3 

At the regional level primary and non-primary beneficiary 
countries accepted invitstlans to send part!slpants to verlaus 
regional training workshops/seminars designed to enhance the 
administration of justice in their respective jurisdictions. 
These programmes related to Committals by Statement, Negotiation 
of International Contracts, Stability and Change in 
Constitutions: the U.S.A. and the Caribbean, th~bsarbt Inter - - 

American Convention to Prevent Torture and the UWIDITE 
Tele-conference on the Legal Aspects of Nursing in the Caribbean. 
The evaluators were afforded the opportunity to meet with 
participants in the workshop on the Negotiation of International 
Contracts and elicited reactions to the course. All participants 
welcomed the course, which was seen to be relevant for the 
performance of their duties, but sought assurances about 
participation in similar and related courses so as to enhance 



their expertise in thle area, given the ehort duration of the 
COUZ'S8 e 

4 Conclus$one and RecommenclatJon~ 

The evaluators concluded that the paralegal training programme 
offered some potential for enhancement of the quality of  legal 
services delivered to the public and for improvements in the 
adm1nlstratlon of justlce, On the basis of the foregoing, the 
evaluators recomraend that t 

(a) The UWI shouXd continue to extend technical aesietance to the 
paralegal trulning programme. 

(b) Prjrnary beneficiary countries which have not yet done so 
should endeavor to ensure that paralegal training programmes 
come on stream as contemplated, namely, in September 1989. 

(c) UWI should ask implementing institutions to consider 
requiring participants in the programme to pay a reasonabh 
fee for the courses offered in order to establish their 
financial interest in the programme and to enable It to 
continue on a self-sustaining basis after the PACD. 

(d) UWI should ask institutions implementing to incorporate a 
self-evaluating element in the programme to measure 
participants1 reactions and its overall impact on the 
delivery of the services of the legal community in order to 
determine its future direction and development in a manner 
responsive to perceived needs. 

(e) Where fees are charged for participation in the programme, 
Governments of interested countries should grant scholarships 
to deserving candidates in order to stimulate interest in 
professional advancement and promote loyalty to the 
Government service. 



VZZ. OABE REPORT/T&XTBOOK REVOLVING FUND 

The CJIP includes #260,000 allooated to a revolving fund to be 
administared by UWI to help finance publication of case reports 
and text books, W I  has established a committee chaired by the 
Dean of the Law faculty to review applications and authorize 
expenditurea for publications. Further, it has established a 
tormula for divialon of royalties betwam the revolving fund and 
the author, It ia contemplated that some books will hr losers, 
but that there should be enough winners to keep the fund going. 
The selection committee includes one non-UWI member, namely the 
Chairman of the Council of Legal Education, who happen8 to bo a 
private lawyer living in Barbados. 

In June 1988, sensing the need for clarification of objectives of 
the fund, the committee adopted criteria for selection-including 
the following among other factors: likely market for the 
publication, desirability of the publication relative to othere 
proposed, regional significance, and relevance to administration 
of justice. 

I 
1 

This project component has moved particularl~ slowly. Among the 
reasons are difficulties in obtaining response from the assessors 
of proposed publications, particularly assessors from outside the 
UWI community. Contributing to delay between approval and 
publication has been the aractfce of approving proposed 
publications in principle on the basis of outlines or otherwise 
incomplete work. Further, it appears that until recently there 
was lack of clear understanding as to responsibility to arrange 
publication. 

In the view of the evaluation team, the delay in implementation 
of this component of the CJIP may be fortuitous. We are not 
convinced of the utility of the component as presently designed 
and suggest that it needs reconsideration and modification. 

2. Issues To Be Resolved 

a. Case Report Subsidy 

Concerning case reporting, for example, we find general consensus 
among those interviewed during the course of the evaluation that 
publication of case reports on other than a regional basis should 
not be subsidized. There already exists a commercially viable 
West Indian regional reporter published by Butterworths, a United 
Kingdom firm. The "West Indian ~eports~~'inc1udes selected cases 



Pzom throughout the English epaaking Caribbean, One volume I# 
publishad each year, the most recent volume costing about USt$i40. 
This relatively high cost for a case reportrr reflectr the 
limitrd market for the publication. Any reporter of more limitrd 
caverage for an individual etata, or even for the O&CS, would 
likely have even l@ss market and therefore either comt more or 
require significant subsidy, 

Burther publication of such reports of more limitod coverage 
would tend t o  compete with Weot Indian Reports, impairing the 
market for that publication and possibly affecting its commercial 
viability. In this cannection it is notable that Jamaica reports 
are no longer published commercially, the Suprema Court of 
Jamaica adopting the alternative of compiling mimeographad 
reports of its decisions in en annual volume made available to 
the profession at cost. Barbados Reports covers only the years 
through 1981 with the cost of the most recent volume about 
USQ36.00, The editorial work has Seen contributed by the Chief 
Justice and the UWf Librarian, That reporter has not been 
otherwise subsidized, but the market for it includes a BarbadLan 
bar numbering close to 260. 

A reporting service of the regional scope of West Indian Reports 
helps to encourage a regional perspective among lawyers within 
the region. Publication of national reports for such 
jurisdictions as Grenada, or even the OECS, would encourage a 
more parochial viewpoint tending to perpetuate microstate 
mentality in the legal profession. We conclude that, if supreme 
courts or others choose to follow the Jamaica example of 
publishing national reports in less elegant form for use by local 
lawyers, well and good; but In no event should case reports of 
coverage narrower than the West Indies region be considered for 
slrbsldy . 

b. Publishing AXternatives 

Concerning texts and casebooks, the evaluation team is of the 
view that even within the Caribbean, good works by good authors 
in the area of the law seem to be sufficiently viable 
commercially to gain the support of commercial publishers without 
need for subsidy. We can appreciate however, that casebooks and 
other works of West Indian orientation primarily for students may 
present a special case. We suggest that, as an alternative to 
the revolving fund for addressing this need, AID/WWI consider a 
university press concept, taking advantage of the possibilities 
of di%E€op pubI5shZng to producs works OF limited circulation at 
reduced cost. We suggest that such alternative might be pursued 
on a pilot basis during the remaining implementation period of 
the project and still permit a substantial reduction in the 
amount of project resources allocated to this component. 



I f  the component im to be continued, we atrongly endore# firm 
application of the criterion requiring oignificanoa of the 
proposad work to the region ae diatinct from an individual 
country within the region, Further we auggeet that the #election 
committee be broadened to include at leaat one or two additional 
non-UWI members, We appreciate that such members should be 
readily accessible for maetinge of the eelaction committee at the 
University in Barbados. It daea appear to us, however, that a 
representative of the private bar should be included even though 
it might have to be a Barbadian, Alaa the OECS headquarter# I r  
sufficiently near that an OECS representative might be 
considered, Further both the British Devalopmmt Division and 
Caribbean Development Bank have legal advisors with ragianal 
responsibilities that might help broaden the collective 
perspective of the selection committee in considering regional 
significance of a proposed work. 

The concept of the case report/textbook revolving fund has 
not proven satisfactory, - 
In general, worthy publications do not require subsidy. 

Case reporting, in particular, should pay its own way. 

D. Recommendations 

UWI/USAID reexamine component desigrr. 

In such reexamination include university press/desktop 
publishing as alternative for consideration. 

Broaden representation on selection committee. 

Among publication selection criteria, emphasize regional 
significance. 

Limit sabsidy to educational materials and work of particular 
regional significance, and 

Avoid subsidy of case reports. 



VIII, OVERALL PROJECT DESION AND IMPLEMENTATION 

Certain component specific design and implementation iasues have 
been dealt with in t h e  relevant eectiona. This arctian contains 
more general observatiom concerning project dasign and 
implementation, 

1. Needs Assessmenf 

Inspections and interviews during the evaluation provided 
canvincing evidence that, in general, the project identification 
document had identified accurately the needs of justice systems 
ir the English-speaking Caribbean. 

With the benefit of hindsight, we are inclined to believe that 
the project attempts to respond to too many of the identified 
needs with consequent overloading of implementing agencies of 
limited capability, dilution of impact of limited project 
resources, and distraction of project management. Again with the 
benefit of hindsight, we suggest that the project might have 
gained effectiveness with more selectivity of project activities 
according to relative priority. 

b. Hiaher Priority Project Elements 

Among the project activities we find most worthy of priority are 
those related to facilities refurbishing, access to the law, and 
pollcy reform. Refurbishing of courthouses responded to a 
definite need and achieved much impact from limited resources in 
improving the image of justice, significantly enhancing the 
working conditions for those who toll in the system and thereby 
enhancing their morale and performance. Of comparably broad and 
much appreciated impact for those working within the system is 
the prospect of improved access to existing law through law 
library development and updating of statutory law through law 
revision. 

Access to the law is vital to preservation of the rule of law as 
distinct from the "rule of permit," which, in the abnmne- 45_ . - 
rHSi-w access €0 t6e law, makes the individual citizen subject to 
the unbridled discretion of individual officials. The "rule of 
permitw invites arbitrariness and corruption and undermines the 
credibility of the system. 



Also important in providing access to the justice system for the 
public ae a whole, and thereby reinforcing tha credibility of the 
system, is the provision of legal aid. 

The essential policy commitments concern maintenance of the 
system, with adequate provision for maintenance of physical 
facilities and adequate compenaatlon and working conditions to 
attract and keep in the system an adequately high quality of 

- 

judges, prosecutors, registrars, clerkw mtc. Indeed only on the 
basis of a strong commitment to mai~%njn and sustain the system, 
could we justify the substantial investment therein under the 
project. 

Lower Priorltv Prolect C5monents 

Among project components of lower priority which, again with the 
benefit of hind~ight, we suggest were probably not worth the 
distraction and dilution, is work with the court registries. 
Court registries in the Caribbean da include certain filing and 
record keeping functions affecting performance of the courts.- 
However, only in the exceptional country could we find that 
problems in this area significantly affected performance of  the 
courts. Otherwise Caribbean registries are typically responsible 
for a wide variety of records that have remote if any bearing on 
the adminiatratlon of justice. These records include births and 
deaths, marriages and divorces, land titles, corporate charters, 
trade names, copyrights, etc. 

In the training area, it remains to be seen whether the paralegal 
training program as currently implemented or the Challenge 
program for preparing students for UWI law school offers 
significant impact on the administration of justices. Paralegal 
training is desirable in responding to needs of private firms as - 

well as public service. However, the Barbados Community College 
model adopted by most participating countries was more 
academically than practically oriented. Even the more 
prcctically oriented Jamaica model favoured in Belize was of such 
a nature that we suspect the specific needs of the justice system 
might h a w  been better served by short term training programs, 
m o m  specifically directed at those needs rather than the broad 
curriculums of the paralegal programs. The same observation 
pertains with even more force to the Challenge program which is 
even more academically oriented towards the needs of first year 
students at the W I  law school. Elsewhere under Section VI, we 
suggest wavs in whdsh the ~~ pcogr;ua RI;L-gk&be- a&ptec? 9a 
make it more relevant to the needs of justice systems in 
different countries. 

d. No Priority Com~onents 

There are certain project components we believe should be omitted 
in any administration of justice project. We disagree with the 



projsct identification document on eubsidization of case 
reporting. Aa noted elmewhere in Section VIZZ, we believe that 
caea reporting needs can be met by commercially viable reporting 
systems, We are concerned that caee reports with narrower 
coverage than the existing commsrcial regional report might 
undermine the viability of that report ae well as promote 
parochial tendenciee within the region, 

Further, while endorsing the use of training funds to foster 
participation of non-primary beneficiary states in regional 
conferences and organizations, we are not convinced of the 
utility of small country-specific activity funds tor non-primary 
beneficiaries, The allocations were not of an amount to have 
significant impact, and they have produced distraction of project 
management substantially disproportionate ts their impact. 

e. Omissions 

1 . Long Ranqe Planning 
m 

One notable omission in the project design is support for long 
range planning directed at improving efficiency of the various 
justice systems in the region. As we understand the CJIP a 
primary purpose was to get the justice systems of the region into 
a self-sustaining mode. Included in the project are important 
policy commitments toward higher levels of financial support for 
the justice systems. Such additional increments may be difficult 
for some of the less well off countries in the region. Money 
saved through increased efficiency is just as useful as money 
added to appropriations, We have seen various potential 
opportunities for increased efficiency through reduction of cost. 
These include consolidation of facilities as well as improved 
efficiencies in registries, and we suspect there are more 

2. Use of Counterpart Funds 

Also, omitted from the design of the law revision component is 
any provision concerning use of the proceeds of sale of the 
product. Proceeds of such revision sets, usually from USQSOO to 
US$l000 equivalent each, will be substantial. It is still not 
too late to provide that such counterpart funds be used to 
maintaln the system. 

3. Component Definition 

T E a i r r i q  and. &iSur?y ~~ sentzal- --of t h e  
project. We believe, however, that the limited resources 
available could have been more useful if programmed in sharper 
focus relative to clearly identified needs and priorities. We 
find various documents in the files which candidly admit 
looseness in defining the training and technical assistance 
component, and suggest desirability of fund availablity to 



respond to Ntargets of opportunity@@. Wa dieagree. Without 
specific criteria tor acceptance and rajectioa of training and 
technical assistance progosale in relation to previously 
identified objectives, funde ~ Q C O ~ O  subgect to a variaty of 
competing and often distracting requests and dsmandm which, apart 
from dilution of accomplishment, substantially complicate 
management of the funds. 

3. Conclusions 

The PID was generally accurate in identifying needs. 

The Project included too many activities, thereby overloading 
the implementation agencies. 

Highest priorAty needs were related to facilities renovation, 
access to the law and policy reform. 

Lower priority needs for this administration of justice 
project related to court registries and academic training lof 
law students and paralegals. 

Not to be recommended are case reporter subeldies and slush 
funds for non-primary beneficiary countries. 

Long range planning and provision for use of counterpart 
funds should have been included. 

Project design was overly vague in defining the technical 
assistance component. 

4. Recommendations 

AID project designers be more sensitive to overload of 
implementing agencies. 

AID project designers designate uses of technical assistance 
funds by stating specific criteria which relate to the 
project objectives. 

AID/WWI provide for use of local currency proceeds from sale 
of law revisions. 

AID/UWI provide for long range planning from TA funds 
wailablc ruadgr po$ec t  amen&w~t- 

B. Project Im~lementatlon 

project has experienced substantial delay in implementatian. - 
No comtry is even-;lose to original schedule; and ln some 
countries implementation is so far behind as to raise serious 



doubts whether planned activitirs can be completrd within the 
five year implementation period, 

Relative slowness of implmmentation should have been anticipated, 
since this type of project is novel for all concerned, Thla 
includes A*I.D*, for which prior to the mid '80s initiative there 
had been no law projects since the late 19608, UWI had some 
experience in project lmglementation, but had none in the justice 
area nor in management of construction activities, Bor the 
recipient governments, the justice systems had eseentially no 
experience in dealing with foreign donors. In the recipient 
countries, national advisory commissions had to be formed, 
working relationships among government and private agencies 
established, and leadership and staff appointed and shaken out. 

In view of these problematical factors, some of the countries, 
Dominica and Belize for example, have performed remarkably well, 
Others particularly St. Lucia, St, Vincent and Orenada are still 
struggling. 

C 

1. UWI-USAID Oraanization and Relationshi~s 

UWI has employed a distinguished former judge and law professor 
as director of the project based in an office at the UWI Cave 
Hill Campus in Barbados. There his support includes not only his 
office staff but also various other members of the faculty and 
staff at the UWI. The W I  Project Committee includes as 
Chairman, the UWI Principal, the Dean of the Law School, the 
University Finance Officer, and the University Registrar in 
addition to the Project Director and Deputy Project Director. In 
implementation of the project, UWI consults closely with AIDts 
CJIP Project Manager at the Eastern Caribbean Regional USAID 
office in Bridgetown, Barbados. 

Except for the construction activities and certain problems with 
approval and disbursements as discussed below, the evaluation 
team considers that in general the UWI/USAID organizational 
relationship has served reasonably well in project 
implementation. 

a. Deputy Director Role 

We do note however one problem pertaining to the position of 
Deputy Project Director. Under a compromise worked out among 
USAID, W I  and the OECS, the Deputy Director of the project is 
based at DECS headqw~ters irs CastrU, S t ,  Lucia, Tk-, 4-n  
addition to his duties as Deputy Project Director, which include 
responsibility for supervising project implementation in St. 
Lucia, St. Vincent and Grenada, he is also specifically 
responsible Itto perform such duties as assigned by the Director 
General of the OECSu. 



Thie is an awkward relationship which subjectc that officar to 
the diractlon of two macters, It may be more than ooincidence 
that St Lucia, St, Vincemt and Grenada are among the countries 
which have progressed least in project implementetion, In an 
attempt to rdieve the ambiguity of this situation the UWI, AID 
and OECS have recently negotiated a specific agreement that the 
Deputy Director may be away from St. Lucia for up to one week 
each month in performing his duties as supervisor of project 
activities in St. Vincent and Grenada, 

b. Primarv Coordinators 

Included within the project concept was the role of primary 
coordinator for each country action plan. Employed by UWI with 
project funds to work with the National Advisory Committee, the 
responsibility of the primary coordinator was described at Page 
21 of the Project Pager as follows: ''To coordinate the 
activities of the National Commission with UWI", 

The variable performance of the primary coordinators reflects-the 
vagueness of the term Mcoordination~ in defining a job to be 
performed. In practice, the primary coordinators were hired on a 
part-time basis at relatively low wages which principally attract 
either very young, inexperienced professionals or rather old 
civil service pensioners. Their performance, as might be 
expected, was quite variable, In some countries, eg. Dominica 
and Belize, the primary coordinator has done much in filling 
administrative voids and seeing that the job gets done. Others 
have done little more than serve as gofers for the National 
Advisory Commissions. One was notable by his complete non- 
participation in our evaluation. 

We foo-.: a significant parallelism between performance of the 
primary coordinator and progress of country action programs. 
Therefore we recommend strongly that more attention be given to 
recruiting and keeping well qualified, strongly motivated, 
energetic primary coordinators and that toward that end UWI/AID 
consider offering more pay to appropriately qualified personnel 
and to purchase more time, rather than continue on a mandatory 
part-time basis. In this connection we note that the size of 
Belize, and correspondingly greater travel requirements add 
substantlally to the demands on the Belize PC. 

c. Recommendations 

(af m / U S A I D  watch that Deputy Project Director's utility to 
project not be impaired by "two mastern predicament. 

(b) UWI sharpen definition of responsibilities for primary 
coordinators, and that such definition include a prescribed 
periodic reporting format clearly specifying type and quality 
OR information required. 



(c) USAID authorize and encourage UWI to hire full time primary 
coordinators at higher cornpeneation levels as apprrpriate to 
accord to nature of their responsibilities. 

2 ,  Construction a~~roval/disbursernent ~rocedures 

In all countries visited the teum sensed generally high regard 
tor USAID/UWI policies, procedures and personnel Involved in 
management of the Project, Especially appreciated was general 
UWI/AID flexibility in permitting adjustment of, the Project as 
the Project evolved, 

There was, however, rmiversal criticism of the amount of time 
consumed in disbursement and approval procedures, particularly 
for construction, We heard of instances of delays of up to four 
months in obtaining approvals of contracts following submission 
to UWI for UWI and AID approval, We heard of examples of up to 
six months delay in obtaining first disbursement under an MOU 
after it had been executed and forwarded by the participating- 
country Government, 

Among those suffering from nonpayment were contractors, including 
primary coordinators employed by UWI with Project funds. Such 
delays not only cause embarrasoment to all parties involved but 
can contribute significantly to increased project cost and 
thereby reduction of accomplishment within the limited financing 
available under the Project. 

When contracts are not approved until after expiration of the 
bid, it forces renegotiation, often with considerable 
justification for increased cost because of escalation of Jabour, 
material costs and relevant taxes. When the work was contracted 
to be done during the dry season, extension thereof into the 
rainy season complicates the work, with consequently increased 
cost, and causes inconvenience to the users of the facilities. 

Of necessity, delay in completion causes corresponding delay in . 
realising the benefits of the Project for the beneficiaries. 
Perhaps most important, such delays convey the wrong signal to 
the participating governments concerning the urgency and 
importance which UWI and AID attach to the Project. 

Some causes of such bureaucratic delays are avoidable. For 
example it appears that until recently UWI and AID had not agreed 
9 s p e c l h l  ascaunts and p- fcm lxm%khg P+rpd-grr 
exchange disbursements under the Project. 

There are many CJIP components in which the UWI performs an 
important substantive role and will continue to play such a role 
for the foreseeable future innserving the various countries and 
institutions among the project beneficiaries. Such activities * 



include regional training and technical assistance, law library 
support, legal and paralegal education, law revision ate, It ie 
not UWT1s fault that, with reepect to construction, O W 1  is a 
fifth wheel in project implementation. UWI doeo not pretend to 
provide expertise in construction nor does it contemplate a 
continuing role in grsvidlng construction finance services as a 
development agency. 

We see cocstruction as the one area where the UWI role as 
intermediary has proven more disadvantageous than advantageous to 
the Project, 

a. Conclusion 

For construction projects, delays in approval and disbursements 
resulting from the relatively non-substantive intermediation of 
UWI, are costly. 

b. Recommendation 

With respect to construction, UWI delegate to AID authority for 
approvals and disbursements in order to shorten the chain of 
communication in expediting such actions. 

3. Neglected Com~onents 

Finally, with respect to project implementation we have to note 
that there are certaln programs, particularly thoae with bar 
associations, which we consider highly worthwhile but have not 
yet been initiated. These include continuing legal education for W 
lawyers, for which there is keen interest among private sector 
lawyers, and law related education to inform the public of the 
nature of the legal system and their rights thereunder. We urge 
that UWI and USAID make a special effort to get these important 
programs underway during the remaining years of the project. 

4. Co-ordination with USAID Missions in Grenada and 
Belize. 

Of the primary beneficdary countries partlclpating In the so called - 
I1UWI componentI1 of the Caribbean Justice Improvement Project, tha, 
Grenada and Belize, have AID representatives. The Grenada AID 
representative may be leaving shortly, but in Belize the 
m a  heads a- fa-&? s&ze& A-ZB sftfsEriorr, arrd- i-s exppcrre;a ti5 - 

r 

supervise a substantial AID bilateral programme in Belize for the 
foreseeable future. 

The evaluation team met with the Belize/USAID Representative along 
with a member of her staff. The USAID Representative has a legal 
background and showed keen personal lnteqest in the project. While 
respecting the predominant responsibility of UWI and the Regional 
AID Office in implementation of the project, she asked to be 



informed on prograss of the project and offsred whatever help she 
might provide in her role as principal USAID representative in the 
country , 

Similarly in Grenada t h ~  evaXuation taam met wlth the acting UBAID 
Representative and the US Embassy Charge d'affaires, Again, both 
exhibited a keen interest in the project, aeked to be kept 
informed, an3 offered to be of whatever help they could in 
advancing progress of the project. While the AID Representativets 
tenure in Grenada may be limited, the presence and interest of an 
Embassy Charge dfaffaires can be anticipated for the foreseeable 
future, 

We suggest that the AID Representative or Charge dfaffaires as the 
case might be, could be especially useful in addressing any 
outstanding policy issues with the Oovernment of Belize or Orenada, 
Most of the economic leverage in each of those countries lies in 
the bilateral assistance program rather than the CJIP, Also, sf 
course, those representatives would better know, and be known to, 
the government leaders determining budgetary and other policies in 
their respective countries. 

a. Recommendation 

The AID Regional Office should seek closer coordination with 
USAID/Belize and either the USAID representative or Charge 
d'affaires in Grenada. This would include a request for a 
designated contact person in each mission, copying such person for 
project correspondence and including an appointment with the 
mission contact during any visits. 



1. Bealisticallv Sustainable Svstem~ 

A principal object of the CYlP is to help the participating 
countries, particularly the primary beneflclary countrlas, catch up 
on the long neglacted capital maintenance o f  their juetica aystems. 
The CJIP should thus help restore their aystem of justice to an 
image and performance level which it had achieved earlier. The 
CJIP should also help the beneficiary countries galn some 
efficiencies through certain modern innovations In ayotems and 
technology. Those innovations, need ba of such nature that they 
may be sustained On the future within budget levels reasonably to 
be anticipated for thabir justice systema within their overall 
national priorities. C 

2 .  Heat and Ejoise Control 

We are impressed that in general, the participating countries have 
not relied excessively' on airconditioning to address nolse and heat 
problems. Airconditioning systems invclve high capital outlay at 
the outset, high energy operating costs, and, following the initial 
warranty periods, increasingly high service and maintenance costs 
(if maintained, otherwise complete loss of the systems). In 
general, beneficiary countries seem to have limited their 
aircsnditioning to a practical minimum, relying more on air 
circulation and fans to control heat, and using the alternative of 
closing off adjacent streets as a means for controlling noise. 

That participating court systems be encouraged to look to means 
other than air conditioning for control of heat and noise. 

We Rave heard much ill-informed talk, especially in registries, 
about all the problems that will be resolved by "c~mputerization~~. 
Among most with whom we talked there was remarkably little -- 

leitm2- of comparer+s, IAVE€F ~sjmxr SH- TiiEnienance costs, -and 
the investment in training and programming to establish 
applications within a registry. fn our travels we have seen too 
much hardware without software or any knowledge as to their 
specific applications. 

In this connection we note that the study of registries by the 
National Centre for State Courts recommended a conservative 
approach in the use of computers and microfilming in registries. 



A# noted at Part 1x1, we found that rayort notable by the numbar of 
ragistry poopla who had not read it. 

( a )  That thsra be no further CJIP inveetment in computere and 
software without the submission o f  rpecifie implementation 
plane for their use consistent with NCSC recommendations. 

(b) That, to aasist with much plan@, further technical aeaistarce 
be made available from NCSC or other court 
administration/~sgistry expmrtr with knowledge of computer 
applicatione. 

4. Code Revision and Deskton Publishing 

The subject of coda rgtvioion is discussed in more detail ell~ar~here 
in this rsport, As a technology issue, however, we have to ngte 
the risk that the CJIP might tend to perpetuate the system whereby 
every 10 to 20 years or so an external sorrce financed the revision 
and publication of an extensive code revision (always by leading 
and expenrsive law publishers) with notlsbly little done during the 
interim, 

Accordingly we were much impressed by an innovation being adopted 
in Dominica. Thn Dominica Law Revision Commission, having almost 
completed the substance of their work, propoees to use desktop 
publishing technology to put their revision pages in camera-ready 
final format ready for printing by any firm or government printing 
office with photo-offset capability. We understand that even in a 
country ais small as Dominica the government printing office and 
perhaps other private firms already have such capability, Such 
approach should not clnly reduce substantially the printing cost of 
the current revision totfortst but also greatly facilitate 
contlnuoua updating. This would eliminate the costly major 
atcatchupw exemisas, and most important, at the sane time greatly 
Improve access to the current laws and regulations. 

(a) That the Dominican desk-top publishing model be considered for 
emulatlan by all countries participating in the law revision 
element of this project. 

. -- 
m e  c m u ~ f i o u s e ~ o X c e  ReaTuuarteSS FacTZIt les - should B* -- 
the GJIP BeSumortinq Continuance of the Practice. - 

Among the concerns molre frequently expressed to the evaluation team 
by Caribbean lawyers and jurists was the effect on the image of 
criminal justice for court and police facilities to be in the same 
building. From our examination it appeared that a substantial 
majority of the Courts included in the project are such joint 



fuoilitiar. We saw euch facilitiae in Parham, Antigua and 
Choim~aul, St. Lucia which had a single eign oaying "Police Station" 
but nothing concerning tha courthouse, Another joint facility in 
Laa Plaines, Dominica was propotad for a new magiotrate'a chamber 
conetructad eo ar to require the magistrate to entar the courtroom 
through the polics charging room, The Choiseul facility already 
hae such an arrangement. 

We rscognise that for practical reasons it would be difficult to 
support general r~furbishment of magistrate courts without 
including joint facilities, An isolated court facility which is 
infrequently used and not continually staffed may derive 
eubetantial security benefit from proximity to the police station. 
However, the project limitation to refurbishing existing facilities 
rather than building new facilities, tended to perpetuate the 
current joint facilities in some situations where it would have 
been appropriate and cost little more, perhaps even less, to build 
a separate courthouse. . 
With most construction funds already committed under the CJIP, it 
is too late to even consider corrective action at this point, This 
is an area, however, where we believe the project design did not 
give full weight to the adverse implications of the selected 
strategy. 

1. Recommendation 

(a) If AID were to extend this project or consider a similar 
project elsewhere, that AID consider carefully the adverse 
implications before providing financing for joint court/police 
facilities. 

C. Court Consolidation - Is CJIP Refurbishina Redundant 
Buildinus? 

In the course of our visits to rural courthouses we were impressed 
by their number, lack of maintenance and frequent proximity to each 
other. We recognhe and respect the policy to make court 
facilities accessible to the public which they serve. However, 
most of the court facilities and their locations date back to a 
period before motor vehicles and bus service increased the 
distances which the general public might conveniently travel for 
employment, marketing or other purposes. Although some courts have 
been dlscontinued since the advent af t h e  a e ' l ~ e  e m  
impressed by the need for further rationalisation of the system to 
use fewer, better maintained courthouses, while still providing 
reasonable access to the justice system for the public. 

Th@ CJIP project as designed does not appear to have taken into 
account the need for such rationalisation. We suspect that, as a 
consequence, the CJIP has financed refurbishing of some courthouses 
which might better have been discontinued. 



(a )  That, were AID to consider aimilar project@ in the future, any 
refurbiehlng or raconrtructlon, mxcept in tho more sbvioum 
caeer, should be preceded by rtudy and analyefa, followed of 
courae by endorsement of the political authoritlea, for 
rationalisation of the syetem, looking toward fewer and battrr 
facilltiee adequately maintained, 

(b) That such mtudy be coneiderad by UWI/AID for technical 
assistancr funding ,under thir project, ' 

D. St,  Kltts Courthouse - Self-He1~ and Redundancv 

We became aware of the recent $2.6 million project amendment to 
provide additional funds for technical assistance and training, but 
principally to provide $ 1 , 4  million dollars for the conetruction of 
a new courthouse in St. Kitts, We recognize that the relatively 
recent destruction of the St. Kitts courthouse in 1982 presents a 
special case. Nevertheless, there are parallels between the 
situation in St, Kitts and those in Antigua and Dominica where 
provisional facilities have been in use since destruction of 
courthouses within the last ten years. Also in St. Lucia major 
modifications of the existing courthouse are proposed to provide 
much needed additional space. In Dominica and St. Lucia it appears 
that each Government will have to come up with at least as much 
counterpart contribution to the courthouse project as is being 
contributed from the CJIP, Bath aovernments noted the spacial 
provision for St. Kitts, and would sense unfairness if it should 
appear that the counterpart contribution required of St, Kltts were 
substantially less than their own for a comparably major courthouse 
project . 

2. Redundancy 

Also we note that the new St. Kitts courthouse as currently 
proposed includes a magistrate court for Basseterre to take the 
place of an existing magistrate court facility which is one of the 
finest in the region. The Government of St. Kitts proposes to 
transfer the existing magistrate court space to the police. 

q &I.. -.a -L -+her*. ~ p ~ ~ t i r ~ b e ~  
authorised, vte suggest that if there were need to compress the 
project to conform to available financing, deletion of the new 
magistrate court would be appropriate. 
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1.1 BACILITIES RENOVATION 

In programming its country specific funds, Antigua has programmed 
some for magistrates courts around Antigua and one on the island 
of Barbuda. For the latter refurbishing effort, Antigua's 
Government has expended substantial amounts in anticipation of 
reimbursement from AID, which funds have been slow in coming. 
This reflects a ganeral disbursement delay problem discussed at 
V I I I . B . 2 .  

The bulk of Antigua's funds have been programmed far the project 
considared to be of highest priority; a major addition to the 
building converted for courthouse and registry use after the 1973 
earthquake. The building now lacks jury room and Is considered 
to need substantially more space for its registry and llbrary' 
functions. Construction has not yet started; the architect was 
just contracted. 

The spokesman for the Antigua Juatlce system expressed hopes for 
a new High Court Building eventually. For the present, however, 
especialJ,y in view of the limitation OF A I D  project funds for 
modification of existing buildings, the GOA has decided to settle 
for modification of the existing structure. 

Antigua, like other countries, presents a problem of Magistrates 
Courts that are shared with the police so closely that the 
independence of one from the other may be clouded in public 
perception. Indeed one rural Magistrate's Court that we, visited 
in Parham, Antigua had only one sign on the building and that 
said "Police StationNN without any indication that it was also a 
courthouse. The general problem of association between police 
and Court functions is the subject of more extended discussion at 
IX B supra. 

1.2.1 LAW LIBRARY 

A. The Problem 

When the evaluatlon team arrived In Antigua, _ the __________ library services -- 
.- %em?- w e r e  much- be-tter- vlpinrfseE TTEiK tney were two years ago. 

The former Supreme Court library was temporarily housed in 
spacious rented quarters which were not intended for a library. 
As a result the books had to be stored on shelves along the 
perimeter of the area and a professional law librarian (VSO) was 
in charge. She was due to demit office An two weeks and to be 
replaced by another VSO who is also a professionally qualified 
law librarian. A para- professional law librarian was acting as 
an assistant to the VSO. The Government of Antigua had given a 



cammitmmt to make space available for the Central Law Library in 
the Suprema Court building which is to be extended, The 
Attorney Oeneralls Chambers alao housed a law library which was 
eplit between the Attorney General's private office and an 
adjacent room, where several voluma~s of law reports and other 
texts were shelved, It did not appear that the 
legal materials in this library were c?assified and catalogued. 
The judges, magistrates and the Director of Public Prosecutions 
and legal draftsmen also had various volumes of legal materials 
to assist them in their day-to-day functions. 

B, project Design 

The Government of Antigua made various commitments In order to 
facilitate the modernisation and up-dating of its library 
facilities so as to enhance the administration o f  justice. In 
particular, the Government undertook to provide assistance and 
logistical support to any consultants appointed to assess the 
community's law library service ntmAs as well as the usual 
commitments relating to: training of two paralegal professlon'al 
librarians; designation of an appropriate facility for the law 
library; establishment of a budget line item for upkeep and 
maintenance of the library; establishment of a regime governing 
library use, including payment of reasonable user fees by 
members of the Bar; development of a collection of law library 
reference materials; a materials security system; a regime 
governing library use; and establishment of a line item in the 
national budget for keeping up to date the legal materials in the 
Central Law Library. 

C. Implementation 

The Government of Antigua seemed anxious to organise and complete 
the stocking of their library facilities. Construction had not 
yet begun on the extension of the Supreme Court bullding but the 
contract with the architect was signed the day after the 
evaluators arrived in St Johns. In the meantime, the Government 
of Antigua had placed an order for the books identified for the 
library services some four months ago, but the finance officer at 
the UWI had refused to release the funds against a pro forma 
invoice for books and equipment until some queries on 
outstanding accounts had been settled. The Government of 
Antigua assured the eval~ating team that arrangements had been 
made to accommodate the legal materials in a secureglace, and -- 
FizE m f e d  prFnii3Ss €6 a C C O m m 0 ~  the books froillthe Supreme 
Court Library. Several volumes have been bound and arrangements 
had been made to engage the services of a professional VSO law 
librarian to replace the existing one who was due to separate 
shortly. The old regulations governing use of the law library 
were elaborated in 1926, but the Attorney General's office was 
now studying the comments of the VSO professional law librarian 
on the draft statutes prepared and circulated by the W I  Faculty 



of Law, A uesr fa. system wee being actively conaidered and a 
provision of US $60,000 had been made for the upkeep of the 
library annually tor the past tour years, One paraprofeseional 
law librarian had been trained and aaeioted the VSO professional 
law librarian. 

RECOMMENDATIONS 

1. The Government of Antigua should expedite the enactment of 
regulations governing the use of the Central Law Library, 
including the imposition of a user fee for private 
practitioners at the Bar. 

2. To enhance its materials security system, the Government 
of Antigua should consider converting the Central Law 
Library into a reference facility, In this connection, a 
heavy duty photocopier should be acquired for the Central 
Llbrary and a fee charged for photocopying legal materials 
adequate to cover operating costs, maintenance and 
eventual replacement of the photocopier. C 

3. The UWI should accede to the request of the Government of 
Antigua for the supply of legal materials only if it is 
satisfied that adequate arrangements have been made for 
their accommodation, use and security as well as for 
maintaining the currentness of such materials. 

1.2.2 LAW ?RVISION AND REFORM 

The Government of Antigua recognised the need to revise its 
subordinate legislation and statutes which were last revised in 
1962. The Government also recognised the need for certain 
reforms in the administration of justice in order to make 
legislation more responsive to the needs of the society and to 
attract and retain professionally qualified personnel in the 
legal services sf the Government. With a view to achieving these 
objectives the Government had established a Law Reform Commission 
which, however, was not very active. Considerat3on had also been 
given to the future of the Court of Summary jurisdiction which 
falls midway between the Resident MagistrateslCourt and the High 
Court. This Court dealt largely with matters relating to land 
compensation. The civil and criminal jurisdiction of the 
Resident Magistrates1 Court had recently been extended and active 
consideration was being given to enlarging their Civil 
jurisdiction further to deal with cases involving amounts up to 
SCS3,OOO. 

- -  - _ 2 -  - -- - -  
- - 

The Government of Antigua was not enamoured with the idea of 
allowing retired judges to practice in their jurisdictions, but 
was prepared to go along with relevant developments in the 
Caricom region. Ccnditions of service for personnel serving in 
the legal services of the Government had been improved about two 



ysare ago and another salary review was due to be undertakean in 
1990. The competent authorities were in contact with the law 
revision commissioner who was made aware of desirable changes in 
the law. 

Antigua appeared to have made considerable progrees in the area 
of law revision. A law revision commiasioner had bean appointed 
some time ago to revise the statutes and subordinate legisPation 
of the country. Revision of the statutes had been completed by 
the law revision commissioner who was the incumbent Q O V ~ F ~ O ~  
General. The evaluators were informed that the commissioner had 
submitted to the Government for consideration and action 
comprehensive draft legislation for the revision of the country's 
laws. Similar progress has also been registered in the area of 
subordinate legislation, The Attorney aeneral's office was at 
present studying the draft legielation submitted by the 
commissioner. 

RECOMMENDATIONS L 

1. The Government of Antigua should expedite consideration of 
the draft legislation submitted by the commissioner so as 
to facilitate preparation, printing and publishing of the 
revised laws. 

2. The Governmmt of Antigua should employ its best 
endeavours ta ensure that the cost of printing the revised 
laws was kept well within the allocation identified for 
the purpose. 

3. The UWI should request the Government of Antigua to 
provide a realistic estimate of revenue to be derived from 
sales of the revised laws and agree with the Government 
the manner of disposing of the proceeds consistent with 
the stated objectives of the CJIP. 

1.3 COURT REGISTRIES 

The facilities and staffing had generally remained in the state 
outlined in the NCSC Report of December 31, 1987, and the 
Registrar was not acquainted with that Report. 

There was urgent need to save the registry from falling below a 
tolerable standard. Its security was threatened by unsafe doors 
and lack o_% a ~roner vauhf, T b  re.#- -- - 
inadequate, but the existing space was not properly or fully 
utilized. Deterioration of records was likely in the absence of 
prevention efforts from simple orderly stacking to binding and 
other restoration methods. Long queues waited to receive 
certificates of births, deaths and marriages produced by the old 
slow typed method. The registrar had an accurate sense of the 
crisis, but was pessimistic. He feared that sufficient priority 



had not been givan to the modarnisation of thm ragiatry which he 
conoidared to be thr hub of the commercial legal llfa of the 
nation. 

Qults apast from the expactancy of additional rpacfm for tha 
registry in tha extended tamporary High Court building and in the 
proposed new High Court complex, it is recommended that priority 
be given to implementation of ths NCSC Report of December 31, 
1987 applicable to Antigua end Barbuda; further, that 
consideration should be given at this stage to the creation of a 
separate registry for companies, trade marks, patents and other 
commercial matters and further that the births, deaths and 
marriages segment of the registry be automated. 

The Attorney General was aware of the whole problem; he had made 
significant strides to improve the justice system in other areas 
according to the priority determined by the Government including 
expedition of the High Court Complex and increased budgetary 
provision for the justice sector, and appeared to be ready to 
apply his dynamism to the cause of the registry. L 

LEOAL AID 

, The evaluators learned from consultations with the competent 
authorities that no progress had been made in establishing a 
legal aid facility in Antigua. The evaluators were informed that 
the local Bar Association had not shown any enthusiasm for such a 
facility in Antigua. One reason adduced for this apparent lack 
of interest was fear that any such facility would provide 
unwelcome competition for local practitioners. The Government of 
Antigua had long since recognised the need for legal aid services 
in the country and had established a public defender system for 
persons charged with capital offences, like murder and treason. 
The Government had also provided a sum of EC$5,000 in its annual 
budget for legal aid, but this allocation was never utilised due 
to the absence of legal aid services in Antigua. 

The evaluators believe that the lack of progress in this area was 
due in large measure to the general perception that OCCBA had 
been designated to play a catalytic role in the establishment of 
the facility. OCCBAts lack of inhouse capability to perform the 
role expected of it has occasioned inaction in this area. The 
president of the Bar Association did not admit to any diffidence 
on the part of private practitioners and informed us that the Bar 
Association would need financial and other_- a n n i n t m  
to get tXe-facxtyon stream. He expressed surprise at the 
availability of budgetary provisions to assist in the 
establishment of a legal aid facility in Antigua. 



1 . The UWI ehould offer to engage the em?vicsm of coneultants 
to aesess under the direction of OCCBA the needs of 
Antlgua in the area of legal aid and to assist in the 
establibhmmt of a suitable facility* 

2. The consultants to be engaged tor the purpoee should bear 
in mind the need ta establiah a facility which can be 
euetained beyond the PACD o f  the CJIP. 

3, The consultants mentioned above should work in close 
collaboration with the ECS Secretariat. 

1 . 6 . 2  TRAINING 

Antigua recognised the important role of tralning in enhancing 
the administration of justice in the country. Bor this reason, 
the country had sent participants to the various training 
programmes sponsored by the UWI and had initiated the training. 
programme for paralegal profeseionals. Reaction to the programme 
by prospective students and tutors had been very enthusiastic, 
Eighty-one persons had applied to be enrolled in the programme 
and fifteen had just completed the first year examinations. 
Courses were conducted from Monday to Thursday of each week and 
lasted for three hours per session. Sessions began at 6:30 p.m. 
and ended at 8:30 gem, The programme was based on one offered by 
Barbados Community College which set the examinations and awarded 
certificates on successful completion of the programme which 
lasted for one year. Tutors were drawn from private 
practitioners and were paid per hour for preparation of materials 
and travelling. Participants in the programme were not required 
to pay fees, 

RECOMMENDATIONS 

1. Participants in the paralegal training programme should biz 
required to pay a fee so as to enable it to continue after 
the PACD of the CJIP. 

2 .  Organizers of the programme should examine the courses 
offered at the Legal Aid Centre in Jamaica to determine 
whether the orientation of the Jamaican model could impart 
ins he Antlguan experience. _ __ _ _  -__- - - - -  - - 



INTRODUCTION 

Relative to the other primary beneficiary countries included 
within the "Eastern CaribbeanN part of the Caribbean Juetice 
Improvement Project, Belize has certain distinctive features. Of 
primary significance, Belize is of such area, 8600 equare miles, 
that it can hardly be characterized as a 9nicrostatett. On the 
other hand, Belizels population of about 160,000 Is not 
signlflcantly larger than the more heavily populated microstates 
of the OECS. Belixels ratio of population to area, however, is 
of course much smaller. 

Another factor setting off Belize from the OECS members Is 
distance. The OECS states are grouped together in the Windward 
Island archipelago at a distance of nearly two thousand miles and 
a full day's travel by air. Whila Belize is not a member of the 
Central American Common Market, nor otherwise has close trading 
or other relationships with its Central American neighbors and 
Mexico, Belize is still an integral part of Central America. 

Belize has a substantial Spanish-speaking population, which 
during the past decade has been increased substantially by a 
steady flow of immigrants from the stressed populations of 
Guatemala, El Salvador and Nicaragua. Also Belize's commercial 
relations with its Spanish-speaking noighbors are growing. Right - 
now, for example, Belize's international commercial air service 
is provided by Salvadoran, Honduran and Guatemalan carriers. 

Otherwise, however, even more than for other Caribbean and 
Central American countries, Belize's predominant trade 
relationship is with its superpower neighbor to the north, the 
United States. Belize may be the only country outside the United 
States in which US-made motor vehicles still substantially 
outnumber those manufactured in other nations. Indeed, there are 
proportionately fewer non-US vehicles on the road in Belize than 
in the United States. 

Otherwise Belize's ethnic, and cultural ties are still closest to 
the English-speaking countries of the Caribbean. Particularly is 
this so in the area of the law, where still prevails the common 
law tradition, drawing most heavily on U.K precedents, but also 
to some degree on other common law jurisprudence. The ultimate --- 
ceus t  & a-1 9ur &Hze i s  stsf t h ~  C i 3 i Z i i i I I  Lii-England. 
The intermediate Court of Appeal, the highest court in Belize, is 
empanelled from judges of other common law states of the region. 
At present, two of the three judges come from the Bahamas. 

Even for the legal system, however, there is a distinctive 
element originating from Central America. Belize has a 



substantial indigenoue Maya Indian population, whose first 
recourse in the legal ayelam is to a village eldez known as "The 
AlcaldeI1, the Spanish word for mayor, The Alcalde ie elected by 
the m ~ m b ~ r e  of the community and serve@ as mediator in community 
disputes as well ae a judge with IimSted criminal and civil 
juriadiction. 

OUTLINE JUSTICE AND LEOAL SYSTEM 

Belize is a constitutional monarcy where executive powera vest in - 

the Queen who acts through her duly appointed representative, the 
Oovernor Oeneral. Like the other primary beneficiary countries, 
the administration of justice in Belize is effected through a 
system of courts based on the rule of law and independence of the 
judiciary. The constitution of Belize established the superior 
courts of record, namely the Supreme Court and the Court of 
Appeal. The Supreme Court enjoys unlimited jurisdiction 
(original) in both civil and criminal matters. Appeals lie from 
the Supreme Court to the Court c f  Appeal. The final court of' 
appeal in both civil and criminal matters is Her Majesty's 
Judicial Committee of the Privy Council. Appeals lie as a matter 
of right from the Court of Appeal to the Privy Council in all 
civil and criminal matters involving the interpretation of the 
constitution and in respect of any matters prescribed by the 
Parliament. In other cases leave of the Court of Appeal is 
required for appeals to the Privy Council, 

Independence of the judiciary is secured both by the manner of 
appointing judges of superior courts and by the method of their 
remuneration. Salaries of judges are a charge on the 
consolidated fund. The Chief Justice is appointed by the 
Gevernor General OL the advice of the Prime Minister and in 
consultation with the leader of the Opposition. Other judges are 
appointed by the Governor General on the advice of the Judicial 
and Legal Services section of the Public Service Commission, 
established by the constitution, with the concurrence of the 
Prime Minister and in consultation with the leader of the 
Opposition. 

Magistrates1 courts or courts of Inferior jurisdiction, are 
- 

creatures of statute. There is one magistrate court for each of 
the six judicial districts into which Belize is divided. Belize 
is unique among the primary beneficiary countries in h a v i w a  - - 

mtt~~~ of WfEe adiiiZn3sterea 6 y  -arcades or T o c a l x  eTec t ed-- 
officials who hear and determine private disputes on the basis of 

- 

traditional/customary law. 

2.1 COURTHOUSE/COURTROOM RENOVATION COMPONENT: 

For Belize, as for Jamaica and most other participants in the 



Carlbbarn Justice Improvement Project, the bulk of project 
resources haa bean concantrated on improving working conditions 
in the rystem, Thlm is accompliched by rafurbishing the 
courthouaea and particularly the courtrooms, wherr ttia judgor and 
lawyere, the parties and witneeeee, among other participant@ in 
the justice syotem muat play their partr, 

In Belize of a total o f  $416,040 initially programmad for country 
gpecific activities, $341,600 or 82% was budgeted for 
courtroom/courthouse renovation and rehabilitation. O f  that 
amount, the bulk has been directed at renovation of the Supreme 
Court Building in Belize City, That building, one of Belize's 
most handsome and historic structures, is in serious need of 
major repairs in various respects. The project resourcss, 
however, are focussed only on the needs of highest priority for 
the justice system, 

The worst problem had been intrusion of sound from the 
surrounding center city, causing frequent interruption of court 
groceeding, generally making difficult the taking of oral 
testimony and argument, and constantly disrupting the 
concentration of the judges, lawyers, witnesses and jurors amdhg 
other key participants in the proceedings. During the summer, 
heat also was a problem. To deal with these problems an 
airconditioning system has been installed and the sound proofing 
qualities thereof reenforced by addition of a second layer of 
windows, which help heat as well as sound insulation. 
Aireonditioning and soundproofing are also being extended to the 
judges chambers and the library. 

Elsewhere In Belize City the magistrates courts and offices are 
also located in one of Belize's most handsome and historic 
structures, similarly in need of major repairs. Here again 
however, the limited resources available under the project had to 
be focussed on the needs of most Importance to administration of 
justice. For the magistrate's court, which sits three floors 
above the street level, sound was not as serious a problem as 
heat. Although, some airconditioning was provided for the judges 
chambers, the heat problem is addressed principally by use of 
fans and other means to enhance the flow of air through the 
courtroom. For the magistrates court as well as for the supreme 
court building, the most visible improvement will be complete 
repainting over many years' accumulation of dirt and wear. 

Work on the outlying courthouses is of a much lesser magnitude, 
consisting largely of palnting, shelving, etc. There is, 
however, some construction to provide additional space for the 

64 CM md- the:* rrnis, am-?he ~ ~ o % a i % i i g i s ~ t e ~ n d  
judges. In Orange Walk 'for example, on premises which are shared 
with the Treasury Department, the courtroom wlll be refurbished 
and two new offices will be constructed to take the place of 
space currently on loan from Treasury. This should relieve the 



court from the current borrower-lander relationship which tendo 
to create undue dependence on another agency of government am 
well am an irritant in their relrtiono, 

In Corozal, in addition to refurbiohing, additional office spaea 
will be provided for the mapreme court judge on circuit and the 
regional magistrate, as well ar filing and other work apace for 
the clerk of court. On the outlying courthouses, the work, all 
relatively amall in scale, seems to us appropriate and consistent 
with the priorities of the project. 

In our visits to the various construction sites we were 
fav~urably impressed with the type and quality of work which has 
been done. We were, however, sorry to note that so much had been 
done relatively recently, and there still remains substantial 
construction, particularly on tile outlying courthouses, which has 
not even been started, Such delay in construction does not yet 
present a problem relative to the terminal date of the project, 
T h e m  is still ample time for finishing these relatively miaor 
construction projects, and the plans and specifications were 
being completed as we were there. The delay dnes, however, mean 
that Belize has not gained the benefit of the work as soon as it 
would have otherwise. r 

The construction delays are to some degree symptomatic of delay 
factors elsewhere in the Belize program as discussed below under 
general observations. For construction, however, there are some 
additional factors tending to induce delay. In Belize, as in - 
Jamaica, the project is heavily dependent upon the services of F 
one able but overloaded architect. Although slow in coming, so 
far as we were able to determine the plans and specificstions and 
supervision provided by the architect are of good quality. 

In our interview with the architect, he explained that he and his 
office are severely stretched, with Belize experiencing an 
unprecedented building boom following independence. We could see 
the evidence of such boom all around a% especially in Belize 
City where most of the construction work in the project is being r 

performed. The building boom in Belize, like the intensive 
construction activity in Jamaica fallowing Hurricane Gilhert, has 
placed heavy demands on the available supply of materials, and 
particularly the limited supply of skilled workmen, The 
arch&t_e_ct said t A L  a h t h ~ ~ @ ~ k  W -i1!it cII .. a sf hf- 

- - 
L 

part of the delay, the principal factor was the problems of 
contractors in obtaining the materials, and especially the 
skilled workmen, needed to perform the work. L 



In Belizs re in Jamaica, there wae no queotlon among those who 
toiled in the admlnistrlation of juatine that ranovation at 
facllitise had higlheat priority. The prevailing hatat, noiea and 
crowding in tha court and registry frcilitiaa, together with the 
yeare of accumulated grim@ and wear and tear, had produced 
working conditions which substantLally impairad the quality ar 
well as the image of jurtice, From our own personal examination 
of facilitias, somlr before renovation, we can appreciate the 
hportance of the cenovation~. We commend those involved in 
project design in AID, OW1 and tha participating countries in 
recognizang the priority to be attached to this aspect of the 
program. 

2 . 2 . 1  LAW LIBRARY DEVELOPMENT 

A. The Proble~: 

Centralization of the law library services of Belize was more 
likely than not to disadvantage one or another important actor in 
the legal profession since the seat of the High Court was located 
in Belize City, the old capital, while the offices of the 
Attorney General and the Director of Public Prosecutions were 
located in Belm~gan, the admin1s:rative capital. This 
circumstance operated to im~ose the need for duplication of some 
relevant legal materiala required for the timely and efficient 
administration of justice in Belize, Such law library services 
as existed were inadequate for the day-to-day requirements of the 
principal actors called upon to administer justice in the country 
both in term of the availability or accessibility of current, 
relevant legal materials and efficient management. Improvement 
in the library services was generally perceived by judges and 
legal practitioners to be regulred for the efficient and timely 
administratdon of justice and for generating public confidence ? 

the rule of law. 

Several deficiencies were evident in the delivery of the library 
services: absence of budgetary provision for the acquisition of 
legal materials; poor utilizat:.on of the space in the Supreme 
Court Library; physical deterioration of stocks of legal 
materials; retention of various out dated legal materials, which, 
although valuable as rare books or as secondary sources of 
academic legal research, were of little use to-sittina . m e w  a+ 
.Me beKcPT, governme3it Iawrs and-pra6tritioneis at the bar ; 
absence of a person trained in the-management of a law library 
and the statutory requirement to confer responsibility for the 
Supreme Court Librasy on the Chlef Justice and Registrar; the 
absence of current regulations governing the use and management 
of the library services; the absence of an adequate security 



cyatam to protact the atooko of lagal matsriala from abuoa; thr 
abcrnce of a uaer far syetam t~ grnerata ravanue for the 
acquioition of current legal mteriale, and lack of a propar 
environment in the library to prevent the phyaical deterioration 
of lega1 materialc* 

Deficienciee in the av&ilabi2ity of relsvant current legal 
matsriala also impacted adversely on the adminictration of 
justice in the magiaterial dietrictr, Therr ware eix magisterial 
district8 in Be1ize as tolJ~ows: Belize dietrict adminirtaring 
justice in five 6ourts; Corozal district adminiatering Juotice in 
one court1 Orange Walk District administering justice in one 
court; Stann Creek District administering justice in one court; 
Toledo District administering justice in one court and Cayo 
District administering justice in three courts, Each of theee 
districts, including the Belize District where the Chief 
Magistrate preside@, suffered from a lack of current legal 
materials of the most bmic kind and which ware parcnived to be 
required for the efficient administration of justice, Several of 
these districtnr also overlapped with judicial districts where-the 
circuit court of the Supreme Court oat at various times of the 
year, This meant that justices of the Sugreme Court on circuit 
duties are also disadvantaged by the unavailability of basic, 
relevant, current legal materials, 

With a view to arresting the continual daterlorating condition of 
the Supreme Court Library, the members of the Sugreme Court 
determined to keep under lock and key in the Chief Justice's 
chambers such relevant, current legal materials as were in 
regular demand for the performance of their duties. The Attorney 
General's office had also recently acquired some stocks of 
current legal materials which were kept in Belmopan and out of 
easy access by the judges of the Supreme Court. 

Project Desiun: 

In order to satisfy the peculiar demands of the Belizean 
situation, the relevant Country Action Plan contemplated a 
decentrallsed llbrary service for the legal profession. The 
Supreme Court Library would be located in Belize city, the seat 
of the High Court of Justice and two smaller specialist libraries 
would be located in the offices o f  the Attorney General and the 
Director of Public Prosecutlons which also accommodate the legal 
draftsmen. Suitabl* -space w a t i 4 & e - ? s e i j i m a & ~  
available to accommodate adequate stocks of relevant, currsnt 
legal materials, while outdated legal materials of little 
immediate use to judges and practitioners would be disposed of in 
a order to make room for current legal materials. New up-to-date 
regulations ware to be adopted for the management and use of the 
library services and a credible security system put in place for 
the protection of the library stocks. The regime for the Supreme 



Court Library warn to br managod by r permon tralnod in 
paraprotorciano1 librarirnohip while a similar trainee would be 
made ava2lable for tho library eervicor in Belmepm. An adequata 
uaer fae would be charged for peraono having acceoo to the 
library aarvicw and a photecopimr acquired to provide interested 
uraro with copies o f  required legal materials at a rrusenablo 
charge, It did not appear that there wao any intontion to 
provide the magistrateel courtm with bacic current legal 
material, nor to make muitable arrangement8 for their 
accommodation. An allocation of US8120,OOO had baon mad@ for the 
acquieition of current legal materialo and equipment for the 
library . 

Through technical assistance provided by the UWL, the Belizean 
government obtained the service. of a profeesionally trained law 
librarian from Jamaica to aseeee the needs of the legal library 
services and to make recommendations for the acquisition of legal 
materials for a centralised law library. The relevant reportowas 
submitted to the competent authorities. In the meantime, the 
competent authorities canvassed and examined various options for 
accommodating the facilities of  the Supreme Court Library before 
agreeing that the needs of the judicial system in this particular 
could be best satisfied by a small practitioners' library to be 
accommodated in the existing premises of the Supreme Court 
and which would be refurbished and enlarged for the purpose. 

In order to optimize the use of the available space, the Chief 
Justice and the president of the Belize Bar Association had 
arranged to consult on the identification and disposal of 
outdated legal materials. Two persons had been identified for 
training as paraprofessional law librarians, one of whom was 
unable to participate in the relevant training programme. The 
other trainee had since separated from the service of the 
government. The area of the Supreme Court identified for the 
Supreme Court Library has been air-conditioned. An order had 
been placed for metal shelves to accommodate the legal materials 
to be retained and acquired but there was some uncertainty 
whether the existing wooden shelves should not be modified and 
used. The floor of the area identified for housing the Supreme 
Court Library was to be repaired but the extension to this area 
had not yet commenced. Given that the terms of reference of the 
specialist librarian from Jamaica contemplated a much larger, 
csntralised Supreme Court Library, there-was need to review the 
i$st a~ m o m  legal mateT-dTs-fo- tie ZquiredTn-order 6- 
tailor it to the requirements of a smaller practitionerst 
library. The Attorney General's office was examining the draft 
statutes for law libraries prepared and distributed by the UWT 
Project Office. 



The evaluatarm appraci~ted that in view of thr decicion to 
eccommodats thr facilitieo of the Bupreme Court Library in the 
prsmiaas of the exiating Suprema Court, progreoa in adapting the 
err8 identified to the nredo oi theeo library oervlcer warn 
constrained by the sama factorr which impeded renovation of othaf 
parte of the building, The foregoing notwithetanding, however, 
it is oubmitted that groatar headway could hrvo bran mada An 
terms of: identifying the legal materials to br dispoced oft 
determining the now etocka of legal materiala to be acquire81 
adopting new regulrrtlcrns for the managament and uoe of the 
library eorvlces of thr Supreme Court: aatabliehing a aecurity 
regime for the library, and submitting a formal roqurat to the 
UWI for funds to acquira the legal materials required. 

RECOMMENDATIONS: 

The expressed intantion by the competent authorities to 
convert the Supreme Court library from a lending to a 
reference facility in ordar to reinforce the security 
mgime to be established should be incorporated into th; 
regulations for the management and use of the library 
services ; 
The statutes governing the use of law libraries circulated 
by the UWP Project Office should be implemented into law, 
mutatis mutandis, as axpeditiously as possible; 
The security regime for the law library services should be 
established as early as practicable; 
The regime established for the management use and security 
of the Supreme Court Library should apply mutatis mutandis 
to the specialist law libraries to be established in 
Belmopan ; 
Suitable arrangements should be made for the accommodation 
and security of the basic legal materials recommended to be 
provided for the magistretea' courts. 
The competent authorities, in consultation with the 
specialist librarian, should identify as soon as 
practicable the list of booke for the Supreme Court 
Library and the specialist libraries to be established in 
Belmopan; 
The UWI should make available, by way of  technical 
assistance, the services of the specialist law librarian 
for a short-period to assist the Belizean authorities in 
identifying a revised list uf legal materials adequate for 
the needs af the JegaX servi  e m s t  
The revised list of legal materials mentioned above should 
be settled by the competent authorities as soon as possible 
and should provide for basic legal materials for the 
magistrates1 courts bearing in mind the possible 
requirments of those courts where sessions of the circuit 
court of the Supreme Court are held; 



The repairr and extenrion of the area idantitied tor 
accommodating the 8uprrme Court Library ohould be cornplated 
am expaditiouely as porribla; 
Subject ta incurring no legal liability, the order for the 
matal shalvea should be cancelled and tha exioting wooden 
ehalvee be modifhi to accommodate the legal material6 
identified for the Supreme Court Library; 
The Government of Belize should give a formal undertaking 
to make available to the legal library eervicer the 
services of the trained librarian at present in it. 
emgloyfnant pending training of two mora paraprofessional 
law librarian@ for the Suprsme Court Libmry and the 
specialist libraries in Belmopan. 
The primary coordinator should monitor and mport on the 
progress of activities identified above; 
The UWI should not accommodate requemts from the Oovernment 
of Beiize for supply oi! legal materials unless i t  is 
satisfied that adequate arrangements are in place to 
accommodate them, including tte adaptation and extension of 
the area identified far t:m Suprema Court Library and tKe 
estabPishmsnt of a regime for tha management, use and 
security of the legal library services in Belize. 

2 . 2 . 2  L A W  REVISION/REBORJd 

A. Law Revision: 

1. The Problem: 

Principal statutes were revised in Belize in 1980 and subordinate 
legislation or statutory instruments in 1963. In the absence of a 
relatively up-to-date compilation of legislation, important 
actors in the legal system are hard-pressed to determine the 
exact status of the law on any given issue at any given time. 
For Belize, a partly Spanish-speaking country troubled with an 
influx of illegal immigrants from Central America and striving to 
attract foreign investment, accurate knowledge about the law 
assumes a great measure of significance. Although opinions 
differ in relevant legal circles about the relative importance of 
revising the statutes or the subordinate legisiation, it was 
determined to revise the subordinate legislation and to produce a 
revised supplement to the statutes. 

2. Project Design: 
. - - - - - -  - - - - 

The design of this country-specific activity was constrained by 
policy guidelines applicable to the Caribbean Justice Improvement 
Project. According to these guidelines USAID was prepared to 
fund only the cost of preparing materials, and printing and 



publimhing of revired Iagiulation. It waa enviaaged that other 
aid donorr would bear the coat of actually revising the 
lagislation. In thia ocanario the Qov~rnment of Belize had 
requested US@130,000 for printing and publishing the ravlnad 
subordinate IogialatAon. CFTC had agreed to baar tha coot of 
their revieion. Thr Qovornment of Belizo had a190 requaetad 
0886,000 from UWI to print and gublioh a reviead aupplament to 
the statutes. Recently, a request had also been mad@ for funds 
to groduca the revised supplament at an undiscloeed cost. 

Despite the agreement of CFTC to provide funding for the revision 
ot subordinate legislation some time ago, the revision exercise 
was yet to commence and the evaluators do not entertain any 
sanguine exgoctations that the work will be completed in time. 
This conviction i s  supported by the submission appearing at page 
8 of the UWI Draft Report an the Caribbean Justice Improvement 
Project after two years of activities, and which read as follows: 
"The importance of entering into early contractual arrangements 
with Law Revision Commissioners was stressed. It was also 
pointed out that law revision is an exercise which takes at least 
three years to complete, and since the project funds for printing 
must be committed before the Project completion date, the process 
should get underway in each territory as soon after the project 
commenced as possible. 

The inordinate delay had been occasioned by the difficulty of 
identifying a law revision commissioner satisfactory to the 
Government of Belize to undertake the assignment. Several 
candidates proposed by CFTC had bean rejected by the Government 
which eventually approached the faculty of law at the UWI to do 
the work. CFTC was reluctant to sanction an institution for the 
purpose on the ground that intrusion of the corporate veil would 
compromise the attribution of personal responsibility for the 
quality of the final product. By the time CFTC was persuaded t 
accept the UWI as a contractor more than a year had elapsed. It 
is understood that the UWI has determined that the revision of 
the subordinate legislation would take no more than eighteen 
months and this should allow for the printing and publishing 
within the PACD. 

Similar delays had retarded progress on t3e production of the 
supplement to the statutes. Work on the supplement was actually 
completed, but the independence of Belize in 1981 interposed - 
I-tstkbf 3mmmxm S t T  commencement ~Siii5~ublication date, 1984, . 1n 
the result the work was out of date before its publication in 
1984, since the written constitution of an independent Belize 
necessitated numerous consequential changes in the text of the 
supplement. The Law Revision U;Jt which had been established to 
produce the supplement attempted to complete the work, but the 



produot wae rxprecsrd to be far from uatiaiactory, The 
Qovarnmont of Belixa onca again invited tho Faculty of Law at the 
UWZ to undartake tha assignment and nogotiations ware etill in 
progress, It is under~t~~od that the Faculty of Law et the UWI 
had ertablished a time-Erame of one year for the completion of 
the supplement, The Qovernment of Belize had requested funding 
from the CJIP for thir revieion exrrciaa, 

The evaluators realize the implications of accommodating the 
request by the Government of Belize for funding of the 
preparation of the supplement. Accommodation of this request 
would not conform to the previously agreed policy guidelines tor 
the CJIP, which envisage that funding for the revision exercise 
would come from other donor countriee, The evaluators take some 
solace from the fact, however, that the competent authorities 
designated to oversee and manage the CJIP are very well placed to 
safeguard the integrity of the project by any determination 
arrived at in this context, 

8, Law Reform: 

As e suid pro auo for benefiting from the CJIP, the Qovernment of 
Belize had agreed, among other things, to establish a Law Reform 
Commission to examine and make recommendations about desirable 
reforms in the laws of the country. Consultations have confirmed 
that to date no such Commission has been establlshed. It is 
understood, however, that an informal committee on law reform was 
in existence and that this committee tendered informal advice on 
desirable reform of the laws. Tha evaluators are persuaded, 
however, that the arrangements expressed to be in place do not 
constitute an adequate fulfilment of the relevant obligation 
mentioned above. Consultations with members of the Judiciary 
appeared to suggest that there was a crying need for reform in 
some areas of the criminal law. By way of example, the 
evaluators' attention was drawn to the need to extend the reach 
of the public defender system to such crimes as rape, abduction 
and kidnapping. 

Concern was also expressed about changes in the criminal law 
relating to the mandatory imposition of sentences for certain 
offenses. It was averred that these changes were implemented 
without inviting the judiciary to make an input. As a result, 
the discretion of the judges in relevant cases was removed and 
juries tended to return perevpzse verdicts. 

1. The Government of Belize should employ Its best endeavors 
to ensure that the revision of the statutes and subordinate 
legislation is completed in good time in order to take 



advantage of thtu ~llocations tor their printing and 
publishing bafsrm the PACD, 

In arriving at a determination on the regusst by the 
Government of Belize tor funds to revise tha etatutes, the 
competent authorities should addrees fully the policy 
implications of accommodating the request. 

The Government of Belize ahould address, as a matter of 
urgency the sstabliehment of the Law Reform Commiseion to 
identify and advise on desirable reform of the laws. 

KEOISTRY MODERNIZATION: 

The Registry of the Supreme Court Building in Belize City 
includes not only the court records, but also the registry for 
companies and corporations, birthe and deaths, marriagee and 
 divorce^, and the registry of deeds for land. Although, 
modernization of the registry was included as an item within the 
Belize Country Action Plan, little has been done on the registcry 
portion of the Plan thus far. 

A team from the National Center for State Courts came to Belize 
to examine the functions and operation of the registries and make 
recommendations for their improvement. Their regort generally 
commended the functioning of the system under highly adverse 
conditions. While noting certain areas in which computer 
technology might be applied, their report did not urge that such 
applications be adopted immediately; indaed they urged caution in 
moving ahead a step at a time. 

The Registry is afflicted with several problems, most prominent 
of which is extreme shortage of space. Also there are some 
aspects of the operation rhich are relatively inefficient, 
including continued use of hand copying and hand typing of 
records either for recording or providing evidence of recording, 
or for replacing worn indices. We strongly urge that, as a first 
step in seeking greater efficiency, there be increased use of 
photocopying in substitution for retyping and handcopying. 

The Government of Belize is now planning to expand the space 
available to the Registry within the Supreme Court Building. 
Also they propose to move at least some of the Registry functions 
elsewheke. Among most likely targets for early removal would be 
the corporate and company records. Also some eauinmsnt w i l L k _ -  - -- - 
soii@ilt T6r incriGGed efficiency; and, as noted above, we strongly 
endorse increased use of photocopiers to substitute for the 
manual processes now prevailing. 

Otherwise we do not recommend emphasis on the Registry within the 
Country Action Program. No one indicated to us that the court - 



record keeping cystam 1s a significant constraint on tho 
functioning on the court eyatem. Beyond the court records, this 
particular project rhould not concern itaelf with the rrgietrir~ 
of companies, vital statietise and deeda, since, however worthy 
of attention otherwise, thry are not a significant factor in 
administration of jaetice. 

RECOMMENDATIONS: 

1 . Increa~e use of photocopiers in substitution for manual 
processes. 

2 . Do not emphasize registry within Country Action Program, 

LEOAL AID: 

The concept of legal aid for the abjectly indigent in society 
defines the response of humanitarian groups to the predicament of 
the disadvantaged in establishing and vindicating their legal 
entitlements, In Belize, the need for legal aid to disadvantifged 
groups in society was underscored by the co-existence of Spanish 
and Anglo-Saxon cultural influences in a common law system. In a 
society where a significant portion of the population is far more 
comfortable speaking and understanding Spanish, determination of 
their rights under the laws, which are written in English, the 
official language, is not easily achieved. 

The Legal Aid Centre in Belize was established around 1979 and 
has continued in existence since then. Ror the greater part of 
its existence it was managed by an lawyer, but for the past 
eighteen months management devolved on a paralegal professional, 
who, by all reports was doing a commendable job. Funding for the 
Centre came from the Government (which recently increased its 
annual grant from B$8,7000 - $10,000), retainer and other nominal 
fees paid by beneficiaries of its services, private businesses 
and voluntary organizations. The Bar Association did not feel 
constrained to make a monetary contribution since legal 
practitioners extend their services at no cost. Like the Centre K 

in Jamaica, the Belize Legal Aid Centre is a private company 
limited by guarantee and the Bar Association of Belize is the 
largest single guarantor. The Centre is located in Belize City 
but there is a proposal to use the offices of the Social - 
Development Department in outlying districts as part of an 
outreach programme. 

Eeneficiaries of the Centre's activities are required t_o_ @ya -- 
smaM re ta l - rrer  i+e-is af q5.W to es ta6IEh  Tiieir--financial 
interest, In order to qualify for legal aid, prospective - 

beneficiaries must pass a means test which solicits information 
on income, rent, water rates, energy bill, number of dependants 
and the like. Persons seeking legal aid would not be required to 



pay more than about $100 for the aariotancs extmnded and mora 
often than not the money im not collected, The Centre d m l s  with 
parronr refarrod to it by attorneys, churches and various 
Government Departmente and in turn would refer persona to 
attorneye whom tha amounts @ought to be rooovored in any caar 
appears to bs capable of accommodating a reasonable contingency 
fee to be chargad by the attorney, Caaes normally falling to be 
coneidered by the Centre  alate to probate, administration and 
divorce. Where petitions for divorce are involved one or another 
attorney would appear in court on behalf of the petitioner, but 
the Centre looks after the setting down of dates for hearing and 
enlisting the services of attorneys at the material time. 

The center has benefited from technical aesistance from the UWf 
in the form of office equipmeat, At present the Centre is 
plagued with budgetary problems and had to borrow $2,500 from the 
Belize Bar Association. A request for assistanca has been 
submitted to the CJIP, which has agreed to extend technical 
assistance for one year in an amount of $22,000 to defray 
personnel costs. For the future, it is proposed to approach the 
GOB Social Development Dept. for financial assistance. It is' 
understood that this institution has a fund for charitable 
purposes, which has grown considerably ovar the years. The 
evaluators endorse the decision of the CJIP to accommodate the 
Centre's request for funding. 

USAID and UWI should give careful consideration to the 
organization of legal aid services in Belize with a view to 
suggesting this model for adaptation in other gartP7ipating 
countries. The attractiveness of this model is to oe found in 
its restricted scape, cost-effectiveness and likely 
sustainability. 

2.5 POLICY COWITMENT : 

The principal policy commitments including in the Belize Country 
Action Plan were: ( 1 )  To raise compensation schedules for judges 
and other lawyers in the public service to a level sufficient to 
attract people with the necessary qualifications. (2) To raise 
the annual appropriation for the court system to allow the system 
to maintain and sustain the improvements made under the Justice - 
Improvement Project. and (3) To establlsh library policv and 
user fe-es u f  a mrure €0 suifafn fhe Ifirary as expanded with 
project resources. 

Pursuant to its commitment, the Government of Belize had revised - 
k m 

the salary scales of legal personnel in its service in an amount 
approximating to a 50% increase. Income tax on gratuities of 



contract officers had baen abolishad resulting in an additional 
increment of smolumentm for thim category of public wrvantr, 
Despite the racenf lncreaoee in compensation of lawyere in public 
service, there continues to be an extreme shortage of lawyers in 
Beliza, The expanding economy has increased fha demand for lagal 
services at a rate faster than new lawyere are coming into the 
system, Lawyers are in such a damand that privata firms are 
offering to buy out the public service obligation of returning 
scholarship graduates of the UWI Law schoal. 

Current practice for such scholarships is to bond the student 
such that he agrees to serve in a public position for a period of 
time corresponding to the period of the acholership. 
Alternatively he must reimbu~se tha government for a11 costs 
incurred by the government in providing scholarship assistance. 
When private firms recruiting such graduates n b ~ y  off the bondM, 
they are in effect converting the scholarship/publ~c service 
arrangement into an interest free loan of the cost of attending 
law school. The existing bond arrangement thus provldee 
insufficient motivation to hold the law graduate to the public 
service undertaking and fails to recognize the opportunity cost' 
to the public service when there is no lawyer available t~ take 
the place of the returning graduate who has been lured into 
private practice. To deal with this situation we suggested that 
to provide further motivation for the scholarship beneficiary to 
honor his or her public service obligation, and in recognition of 
the opportunity cost, a substantial penalty should be applied 
over and above the reimbursement of government expenditures. The 
Belize Solicitor General welcomed the suggestion and said that it 
would be given Pull consideration. 

Facing such a shortage of Belizean lawyers, the Solicitor General 
is actively recruiting lawyers for public service from other 
countries in the Caribbean and elsewhere where the supply of 
lawyers is more ample relative to demand, such as Guyana and Sri 
Lanka. The Solicitor General expressed some optimism that 
compensation levels had been raised sufficiently to attract 
candidates, but noted that there may be need for further increase 
in order to obtain people with the necessary qualifications. 

In view of the current scarcity of professionally trained 
candidates, and the fully adequate performance of some incumbents 
who are not professionally trained, the Government of Belize is 
disposed to continue a practice of employing otherwise qualified 
people as resident magistrates and clerks of court. To provide 
sn essential level of professional training for such people, the 
Government of Belize, as described elsewhere in this report, 
paposes %e mde p-refeyd trairrirrg fur c W r m  oT coir-fs and 
lay magistrates. There is general recognition within the legal 
profession that while the ideal would include professional 
qualification for clerks of court as well as resident 
magistrates, the present situation does ngt permit such optimum 



eolution, Thsy sense that r more realiotic approach, over the 
next ten years at leaat, im to build up the competence of 
available lay pwsonnel for such poeitions through eupplementary 
legal training, We recommend acceptance of euch an approach, 

To maintain tha facilltias and equipment of the justice eyetern at 
the level to which they have been raised under the project, thore 
responsible for administration of justice must seek and obtain 
the necesoary approprAations on a year-to-year baeie, Fse 
structures for legal s~rvicas can be adjusted romewhat sspeoially 
in the library area as discussed below; but the bulk of financing 
for a higher level of maintenance must come from ths public 
traasury , 

We note that in Belize, because of a setoff arrangement between 
the electric utility and the Qov~rnment arising from the - 
Oovernmentle amortizaticn oi utility debt over past years, there 
has been no billing of the Government for energy costae That 
will change almost immedj,ataly; and, especially because of the 
airconditioning costs arising from this project, the energy - 
component within the justice budget can be expected to be 
substantial, Otherwise the maintenance of the airconditioning 
systems is included within the procurement contracts for periods 
up to six years. Eventually, however, there must be provision 
for maintenance of the airconditioning systems within the annual 
budget of the justice aystem. Further as noted above, there 
still remains substantial work to be done on the courthouses to 
insure the ueefulness of these structures over the long term, 
This will involve a certain amount of money for capital 
maintenance which shouSd not be deferred longer. 

We recommend that, before AID/UWI disburses much more under the 
Country Action Program, the Belize justice system should come up 
with some relatively firm estimates of cost for maintaining and 
sustaining the justice system over the next several years and 
indicate how the GOB expects to cover these expenditures within 
its budgets. 

Relatdve to user fees, registry and court filing fees can be 
increa~ed somewhat without being excessively burdensome on the 
users of the system. The library should look largely to user 
fees for sustaining its currency through annual purchases of 
additional case reports and cumulat3ve supplements plus new texts 
and treatises as appropriate. Private lawyers have indicated 
their willingness to contribute substantially to such costs. The 
Belizean legal fraternity xelatrfv-ly s?nnllr h.,,? -. .-..- mrpi- - A  - - -  men- - 

- - 
- 

among € h a ~ ~ a l i - n u m b e r ,  not all lawyers use the library to the 
same degree and would be sufficiently motivated to pay the full 
costs involved. 

We recommend that before further disbursements for library 
acquisitions the Belizean justice system should provide a firm 



ectimate of the annual coat of melntaining the Ubrary at t h e  
level now planned and indicata how t h o c ~  coete will be borne by 
urer fear and public funde, 

RECOMMENDATIONS: 

1 , 008 should add eubstantial penalty to reimbursamant 
requirement for emcholership law graduates who dafault on 
government service obligation* 

2 ,  GOB should continue to increaee compeneation for lawyers in 
public oervica, 

3 ,  AID/UWI aupport GOB efforts to train lay personnel as 
appropriate for paraprofessional service in Belize justice 
system. 

4. As a condition to further disbursement, AID/UWI require GOB 
estimate axtent of cost lncreasea for justice system, and 
determine sources of funding thereof. 

2 , 6 8 2  TRAINING 
m 

A . The Problem: 

An acute recurring problem in the administration of justice in 
Belize was the inability of the gdvernment to attract and retain 
professionally qualified personnel in the various departments of 
the legal services. The number of professionally trained legal 
personnel in Belize, approximately 36 lawyers, had always been 
inadequate to satisfy the demand for their services, especially 
in the private sector where more lucrative opportunities for 
employment were perceived to exist. More often than not lawyers 
trained at public expense declined to honour their contractual 
obligation to serve in the Government for an agreed period. In 
the result, trained judges and lawyers engaged to serve with the 
Government on the bench and in the offices of the Attorney 
General and the Director of Public Prosecutions have 
traditionally been contracted from outside of the country. Two 
vacanc3es existed for judges and three for magistrates, The 
C; ief Justice, one puisne judge, the Attorney General, the legal 
draftsman and several lawyers in the Director of Public 
Prosecutions1 office are non-Belizean contract officers. The 
magistracy was staffed by one chief magistrate, a Belizean 
trained professional, and five lay magistrates who have had 
varying degrees of exposure to the admjnistration of justice. 
The shortage of magistrates resulted in the tardy submission of 
depositions to judges of the Sucrreme Court andais %turn_ _. -- -- 

impedes-the expedition of trials. The Registrar of the Supreme 
Court was not professionally trained nor were the persons 

- performing duties as clerks of the Court. There was no legal 
requirement for persons serving in either capacity to be 
professionally qualified lawyers. Several paralegals in the 



court ayotam mechaniotisally perfomad oarvlcoe employinq 
relevant sk4lla racqnirad on thcr job without npprechting the law 
validating the activftiaa in which they ware engagad, 

Dsapita the profusion of proke?soionally unqualified paraonnd in 
the legal servicam of  the Oovernmanit, however, it would ba unwiaa 
to concluda that the adminhtraiion of jwfltics in Ba5izet was in 
danger of collarp%~. Many oP t h o m  persona had given loxl~ years 
of devoted ae~wice in their r e ~ g e c t i w  offices and have acquired 
relevant practical experience which allowad them to functdon at 
surprisingly hiuh lubvelm of compaaanco. This was p&sticularly 
true of some of the lay magdetratcsrr and employee6 of thlr civil 
~ ~ g i e t r y .  D88&3itkd thi8, ~OWBVQP, it W&B generally concadm!i that 
expomure ot t h m e  profseeionally unqualified persone to 
approprials training in the law v~euld enhance tha quality of 
their performancet with probable beneffciaJ eff~cte on public 
ccmfidence in tha adminiutration of juetice and respect for ths 
rule aP law. 

0 

B . Project Desian: 

With a view %o attractihg and retaining professionally qualified 
personnel in its judicial and legal services, the Government of 
Belize undertook to appoint a committee to review and make 
recommendations to revise the salary scales concerned. The 
Govc+snment also undertook to provide a larger budget allocation 
for the justice sector. It was proposed that Belize wtsuld 
participate in the regional training courses for police 
prosecutors and establish a paralegal training course primarily 
for persons In the public sector but open to participants from 
the private sector on appropriate terms and conditions. Local 
seminars and workshops would bo organised for the training of 
justices of the peace and alcaldes in the exercise of their 
powers and discharge of their duties. The Government OR Belize 
would take advantage, as appropriate, of regional training 
courses organised by the UWI for law librarians, the judiciary, 
court stenographers, court and registry management personnel, 
legal aid personnel, law revision, reporting and editing 

- 

personnel. In addition, the Extra Mural Department of the UWI 
would participate in the Challenge Programme under which persons - 
could proceed to the first year LLsBs examinations and qualify - 
for the Certificate in Introductory Legal Studies after 
successfully completing two years of course work. Belize would 
also participate in the University of the West Indies Distance 
Teachina Bx~esdrngxak ( l W r n T V ! C -  - 

The Chief magistrate and the Dean of the University College of 
Belize undertook a study tour of the paralegal training 



inot3.ttttion~ in Jamaica and Barbadom with a viow to octablimhing 
a m?nrilur trshing progremmo in Beliza, It ware thought that the 
Jamaican Frogramme was more appropriate tor Belizean conditions 
and could be adapted to moat tha pareeived roquiromonta of 
paralogala in the country, The programma will target lay 
magi~tr~tat, clerke of the court, beilifio, marehallm and other 
court perownnet1 but would be open to a limited number of 
patalegala from the private eector, It was envisaged that tha 
courea would be accredited through the Council of Legal Education 
in Jemaict! and Certificates issued by the Norman Manley Law 
gchool there, Eventually, the Univereity Collage of Belize would 
issua the certificates. 

Otherwise, one lay magistrate attended a training course for 
family court peraonnsl and the servicee o f  a Jamaican family 
court uxpert ware engaged to train prospective family court 
personnel in Belize. The UWIDITE programme could not be 
established in Belize on account of technical problems involved. 
The UWX Challenge Programme had attracted only one participant 
since Its inception. The unenthusiastic responee to this 
programme had been partly attributed to the fact that no .r 

certificates were intended to be issued to persons successfully 
completing the programme which consisted of five courses to be 
completed largely through self-study. Students completing the 
part one of the LL.B degree successfully had the option to do 
three more courses so as to qualify for the two year Certificate 
in Introductory Legal Studies, Funding had been requested from 
W I  under the Caribbean Justice Improvement Project to acquire 
books and renumerate tutors for the programme. No participants 
were at present benefiting from this course and the poor response 
had been attributed to lack of advertising end aggressive 
recruitment. A regional course in legal reimrting had been 
scheduled for Belize in August, 1989. The Extra Mural Department 
of the lTW1 had conducted one training course for alcaldes and 
another was being planned for justices of the peace. Staff 
shortages prevented various paralegal personnel from being 
allowed to benefit from relevant courses sponsored by the O W 1  
under the Caribbean Justice Improvement Project. 

The evaluators consider that the system of lay magistrates 
operating facto in Belize appeared to have been a timely and 
pragmatic response to the problem of recruiting and retaining 
professionally qualified lawyers to serve as judges of the 
inferior courts. Discussions with members of the bar and the 
judiciary confirmed that the system was working satisfactorily, 
and, given that professionally qualified magistrates are more 
of ten than not enticed away fsam m r n m m n t  - 
very well be that the most realistic approach to the solution of 
the problem of retaining qualified personnel was to 
Snstitutionalise the system of lay magistrates, enhance the 
quality of their performance by appropriate paralegal training 
courses, and to incorporate into the system adequate safeguards 
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We d l d  ddeaueo at eoma langth with vrrioua judger and Sawy@ra fha 
ropsrting of docioians by tho Be3izr Qouct of Appsala. Tho 
Belize Court of ApparSa now heara and writs. draisionm for rn 
average of about a d o a m  creaa per year. Onr oe the Belizr 
Suprema Court judgeo ecrsanr tho daoidod carom arah yrar waoding 
out tha mors ropotltive criminal caoma, bstora forwarding tho 
remainder to Buttarwortha, a U,K, Iaw publishing firm, for final 
aolootion for publlcrtion. Of that number, on@ of more may be 
aolectod for tha annual volume of West Indim Raportr, Othrrwiee 
all docAaionc of t h e  Beliza Court of Appaala arm publiehad for 
the uce of judgrm and intereatad lawyers by mlm&ographing without 
headnotea, 

During our diecuemione in Belize among intareatod lawyema and 
judges, a general conesnruo evolved on an approach which wou38 
take the mlm@ographm¶ decirlone a atop further by having t h e  
decision8 haadnoted. Than they wbuld be either mimeographad or 
multilithed in a format for insertion in bindera if the 
subscriber 80 chose, Thier eervice could bs, provided csither by 
the Belize Bar Aseocietion or by the Supreme C o u ~ t  Librarian for 
a subwription fee aet at a aufticienely high level to cover €he 
modest coat, In view of the limited size of the Ballaean 
clientele for such a service, probably not exceeding 80 lawyers 
and judges, and not a11 of which lawyers would neceissarily 
subscribe to the service, this appaare to be an emminently 
practical approach. 

We would not recommend subsib,: p:9ng a more elaborate publication 
of Belizean Law Reports in c~mpetition with Butterworth's West 
Indies Reports. That private firm appears to be doing an 
adequate job of publishing selected cases contributing to 
Caribbean jurisprudence. Burther such format tends to encourage 
lawyers and judges in the Caribbean microstates to look to a 
larger body of jurisprudence as reflective of the common law of 
the region rather than investing precious resources in subsidized 
publication of local cases in a more elaborate format. 

1. Avoid subsidy of case reports. 



3 . 1  BAOZLrTfkS RENOVATION 

Rafurbiehing of courthoueoe io relatively wall advanced in 
beminice, Extonoive ranovatione have elreedy bwhn oomplafd in 
conwsroden of the old Traaeury Building to thr prinoipal 
Courthou81o sad R@gdotry. Tha original Uourthouee and Reahtry 
had baon daatroyed by f ire about ten yerra ago, 

Work la about to b a q h  on oeveral rural maglutrat@@ courts. 
There hae bran corm delay in faminlcr becaura af thr buildlng 
boom which tho country is enJoyPng, producing ehortugar of same 
matarlala and rki35ad werkmtw. Daepite thir obotaclr we rro 
impreessd that Da~~inica hao echiev&C gaed progreer on Ate own 
initiative, Indeed the davernmant af fiaminloa i o  iuffio4enC2y 
concerned with rapid progrew in courthouar rafurbiahing ta move 
ahead with its own funds in advance af disburaamaat C?f CJfP 
funds. Furtherc bominlca has undwtaken t o  ex~anb gFogrAmtme 
beyhand the portion which can ba financed by CJZP 4bllxxQa. 

We were further impraasec¶ that in Dominica inveetment in alp- 
conditioning equipment with its heavy capital, operating and 
maintenance costa has been kept to e minimum. Dominica cantinueta 
extctrslive use o f  the alternative a t  tans end crorra ventilation 
through open windows with eloeing of naarby strsetr during caurt 
sessions as principal means to control heat and noima. 

In Dominica, as elsewhere, eeveral of the rural magietrateet 
courts are located in building# shared with other agenciea of the 
Government, particularly the police. The complicatPon# rrlcing 
from such joint facilities are discussed at 1X.B above, 

3 . 2 . 1  LAW LIBRARY DEVELOPMENT 

A , The Problem: 

The law library services of the Commonwealth of Dominica were 
inadequate to serve the legal community, The Central Law Library 
was, at the tima a? the evaluator's visit, located in a small 
room adjacent to the civil registry which also housed the 
Government bindery. Thls facility was not adequately stocked 
with case reports and other legal reference materials and several 
& +b ~IEJ&F irr wim~ m ~S33 o f  fum~fitlion-andblindlng, 
The judge'e chambers also contadned some case reports and basic 
texts but required updating to make them current. The Attorney 
General's Chambers were blessed with several sets of case reports 
and up-to-dat5 basic text books. The legal materials mentioned 
above were not classified and catalogued, and there was no regime 
governing library use and materials security. The magistrate's 



courts were not adequately supplied with legal materials and even 
the Laws of Dominica were conspicuous by their absence in the 
magistrate's court at La Fleine, 

8.  Project Dssiun: 

The Government of Dominica, with technical assistance from the 
UWI provided under the CJIP, had made an assessment of its 
library services required to satisfy the demands of an efficient 
administration of justice. In the light of this assessment, the 
Government had proposed to identify and allocate a suitable area 
in the Supreme Court to accommodate legal materials for a central 
library to serve the legal community, The Government also 
proposed to acquire legal materials for specialist libraries for 
the Attorney General's Office, the judge's chambers and the 
magistrates' courts. By way of establishing its commitment to 
establish modern and adequate law library services, the 
Government had undertaken to: establish a national budget line 
time for library maintenance and upkeep; establish and enforce a 
reasonable user fee system for the practising Bar and a regime 
for library use and materials security; design and develop a 
collection of law reference materials; designate two persons for 
training as paraprofessional law librarians and budget annually 
for these positions; and establish a national budget line item 
for maintaining the currentness of the legal materials in the 
library. 

Establishment of the library to serve the legal community had 
been dictated by the pace of refurbishing the Supreme Court where 
this facility is to be housed. In the absence of suitable 
accommodation to store legal materials, no order had been placed 
for them even though the materials to be acquired have been 
identified. Recently, the Government had doubled its budget 
allocation for the library from EC$5,000 to ECS10,OOO and had 
trained two paraprofessional law librarians, one of whom managed 
the books in the Supreme Court library. The other trainee was 
still in the employment of the Government. The Attorney 
General's office was examining the draft library bill circulated 
by the faculty of law of UWI and consideration was being given to 
establishing a user tee system for private practitioners 
benefiting from the library facilities. A materials security 
regime had not yet been elaborated. 

- - - - - -  - - - -  . - 
- -- 

RECOMMENDATIONS 

1. The Government should expedite refurbishing the Supreme 
Court and provide facilities in the magistrate's court 



adequate for the accommodation and security of the legal 
materials to be acquired for them. 

2. The Government should employ its best endeavours to 
discharge as soon as practicable its commitments relating 
to the establishment of a regime for the use and security 
of the legal materials to be acquired for the library. 

3. The UWI should not accede to a request from the Government 
for the supply of legal materials until it is satisfied 
that adequate arrangements are in place for the 
accommodation, security and use of such materials. 

3.2.2 LAW REVISION AND REFORM 

The laws of the Commonwealth of Dominica were last revised in 
1961 and the attainment of independence by that country in 1978 
coupled with the legislative programme which followed had 
operated to underscore the need to have the laws revised. The 
Govmnment had secured from UNDP the services of a law revision 
comissioner to revise the laws and had appointed a local 
counterpart to understudy and work with the commissioner. ~ h ;  
Government also established a Law Revision Commission to advise 
rhe law revision commissioner on appropriate changes to the laws. 
The law revision exercise commenced In 1985, and at the time the 
evaluating team visited Dominica the commissioner had almost 
completed the revision exercise. Revision of the laws was at 
such an advanced stage that the laws would be ready to begin 
going to the printers in January, 1990. In t h ~  meantime, the 
Government of Dominica had invited bids for the printing of the 
laws, including composition and typesetting, from four companies; 
three in the United Kingdom and one in the United States as 
follows: Grosvenor - (Eyre and Spottiswoads), Eastern Press, 
Municipal Code Corporation (U.S.A.) and LSnneys. The quotations 
submitted by the above companies were E205,146, E191,059; 
E176,360 and E254,290 respectively. 

With a view to restricting the printing costs within the 
allocation estimated for the purpose, to wit, US$270,000 and to 
build up a local capability in the relevant area, the law 
revision committee determined that the composition and 
typesetting of the revised laws should be undertaken in Domlnica 
and dispatched to the selected printer for printing. The 
quotations submitted by the above firms for p~oduclng the 
revised laws consisting of 500 sets of 12 volumes each are as 
follows: E122,146 (Grosvenor), E104,659 (Eastern Press), 
El+7 i ,000- - kMmr'c &par- CO&ETOT~~FZ~€~~EJT--- --not preparedd-^ 
to undertake the printing on this basis. Should the Government 
of Dominica undertake the composition and typesetting of the 
laws, an amount of US$144,757 would be required for the purchase 
of a computer (desktop publishing system) - Apple Mclntosh 
($46,137), payment for the services of a local secretarial agency 
($29,120) and additional funds to cover computer accessories, 



freight and insurance for the computer, training, furniture, 
anti-magnetic safes, stationery and travel ($69,000). The total 
cost of printing the revised laws using this approach would be 
US$249,266 thereby resulting in a saving of US$20,734. 

The Government of Dominica submitted that adoption of the 
approach envisaged would allow that country to build up expertise 
in desk top publishing which could be passed on to other PBCs in 
order to reduce the cost of printing their own revised laws. The 
evaluators were encouraged by the efforts of the Government of 
Dominica to effect savings in the printing of their revised laws, 
but would wish to be assured that: the quotations for the various 
heads of expenditure for the composition and typesetting of the 
revised laws were the best to be secured for the activities 
identified; the secretarial services to be engaged could deliver 
on their contract; and the printing of the revised laws (absent 
composition and typesetting) could not be done locally or within 
the Caricom region at a considerably reduced cost. 

- 
RECOMMENDATIONS 

USAID/UWI should carefully examine the Dominica proposal 
to determine its feasibility. 
USAID/UWI should seek to ensure that the quotations 
submitted for commodities and services were the best to be 
achieved. 
USAID/UWI should seek to determine whether there existed in 
the Caricom region the relevant capability for printing the 
revised laws of Dominica at a competitive price. 
On the basis of the findings above, USAID/UWI should 
determine whether or not to endorse the approach of 
Dominica for application to other PBCs. 
UWI/USAID should request the Government of Dominica to make 
a realistic estimate of revenues to be derived from the 
sale of the revised laws and agree with that Governmenmt on 
the manner of disposition of the proceeds of sale 
consistent with the stated objectives of the CJIP. 

COURT REGISTRY: 

The registrar was recently appointed to that office, after 
serving as a crown counsel in the Attorney General's office. He 
had not seen the NCSC Report of December 31, 1987. 

- - T-hepe was still ina&squate space for- staff -atid equi pmen2, an3 an 
urgent need for more storage facilities when space becomes 
available. There was no back-up storage area. 

The vault was adequate for the security of title documents and 
vital statistics for the foreseeable future if the large number 



of files relating to completed civil and criminal court actions 
were removed to other storage facilities. In all the 
circumstances, there was good management and arrangement of the 
affairs of the vault by the staff under the guidance of a junior 
clerk whose 12 years experience at the registry gave her the 
poise and balance of an executive officer. 

The registrar gave the evaluation team a detailed analysis of the 
steps required and taken for the reconstruction of title 
documents and vital statistics after the disastrous fiere of 1979, 
and the average time in which such reconstruction was 
accomplished in ordinary cases. It appeared that this delicate 
and vital work will engage the prime attention of the registrar 
for some years to come. A good job was being done in this 
respect, according to the Chairman of the National Advisory 
Committee. 

The Deputy Registrar should be relieved of the duty of sitting in 
court daily as an assistant to the trial judge, and should 
instead devote his/her energies to the task of assisting the 

C 

registrar in the management of affairs relating to title 
documents, vital statistics, companies and other commercial 
matters. 

From all the facts and circumstances disclosed, it appeared that 
the time was fast approaching when serious consideration must be 
given to the creation of two registries, one dealing with matters 
of civil, criminal, probate and otheracourt actions and vital 
statistics, and the other dealing with matters of titles, deeds, 
companies and other commercial activities. 

There was increased budgetary provision in 1989 for the justice 
sector, and there was an ongoing study of the structure of 
salaries for professionals in this sector, in relation to the 
general structure of salaries for the public service as a whole, 
with a view to the recruitment and retention of the services of 
qualified personnel. 

3 . 4  LEGAL AID 

The Government of Dominica included in its country action plan 
establishment of a legal aid facility to provide assistance to 
persons unable to afford the payment of legal fees in both 
criminal and civil matters. The Government proposed to support - 
the faeklfty after f ts  establishment and- - r~quss~& t e c h K f a I -  
assistance from the UWI to set up the system. It was understood 
that such assistance would be channelled through the Organisation 
of Commonwealth Caribbean Bar Associations (OCCBA). Up to the 
time the evaluators visited Dominica no headway had been made in 
establishing a system of legal aid. OCCBA had done nothing in 
terms of identifying relevant needs and assisting in establishing - 



the system and the local Bar appeared to be somewhat diffident in 
getting involved in this exercise, 

RECOMMENDATIONS 

1. The WI/USAID should engage the services of consultants to 
work under the direction of OCCBA to assess Dominica's 
needs in the area of legal aid and to assist In 
establishing the system. 

2. Any legal aid system to be established should address the 
most urgent needs of prospective beneficiaries and should 
be self-sustaining after the PACD. 

3. The consultants mentioned above should work in close 
collaboration with the OECS Secretariat. 

3.6.2 TRAINING 

The Government of Dominica recognised the importance of training 
personnel to enhance the administration of justice in the 
country. Two persons had already been trained at Cave Hi11 in 
legal drafting and two more were currently undergoing training. 
CFTC had provided technical assistance for persons to participate 
in the programme offered by WIPO in the protectica of 
intellectual property. The Government of Dominica had sent two 
participants to the training programme for paraprofessional law 
librarians and participated in the UWIDITE programme. 

Some difficulty was encountered in the paralegal training 
programme, however, as private practitioners entertained 
reservations about paralegal professionals pirating their clients 
in the absence of appropriate legislation to protect the public 
and the integrity of the profession. As a result, private 
practitioners were reluctant to volunteer their services as 
tutors for courses in the programme and were unlikely to do so in 
the absence of plausible assurances to protect their professional 
interests. 

RECOMMENDATIONS 

1. The Government of Dominica should seek to address the 
expressed concerns of the private Bar regarding the 
pirating of clients by paralegal professionals. 

2. Subject to the immediately foregoing recommendationc the 
Government of Dominica should take the steps necessary to 
institute the paralegal training programme, 

3 .  In determf nini the structw.e- Pf- tkne pragrame to- be--- - 

- es tZblished,- the-;oms tent authorities should examine tho 
Barbados and ~amaica-models to see which one, if any, was - 
most appropriate to the perceived needs of Dominica. 



4 .  FACILITIES RENOVATION 

Courthouse renovation Is off to a slow start in Grenada. Indeed, 
no construction has even started. 

The contracts for refurbishing of four rural magistrates courts 
had been approved by USAID shortly before the arrival of the 
evaluation team. The contractors had submitted their bids in 
February, however, so it is not clear that the bids are still 
valid. Because of an increase In tax on building materials and 
likely increase in other material and labour costs, it appears 
probable that the bids will have to be renegotiated with possible 
further significant delay in construction. 

We were informed that this delay was longer than usual. After 
the Government of Grenada request for contract approval had 
been submitted in February 1989 through UWI to AID, the GOD had 
to respond through channels to an AID request for more 
information justifying contract award to other than the low 
bidder. L 

The evaluation team was able to visit three of the four rural 
magistrate courts to be refurbished and was satisfied that the 
proposed work was appropriate and should have significant impact 
in improving appearance of the facilities. 

With but one exception, the facilities were jointly used by the 
court system and the police and/or other agencies of the 
Government of Grenada. This raises the prospect of a portion of 
a building still in dilapidated condition after the portion used 
by the Courts has been refurbished. The National Advisory 
Commission during our attendance agreed that at least the 
external appearance of the portion of the building used by 
another agency should match the external appearance of the court 
facility. Further, the GOD Controller General said that the 
Government would come up with matching resources accordingly. 

Originally the registry and library facilities at the 
Courthouse/Parliament complex were to be reconstructed with 
financing from the British Development Division without AID 
involvement. on further consideration, however, the National 
Advisory Committee sees need for substantial additional work on 
the High Court/Parliament Building. This includes expanding the 
space available for judicial chambers and jury room, and 
adekessing water seepage- problems aruumi the -rid-iCia1 5haXFeT=, 
serious deterioration around windows, doors and other areas of 
possible structural significance. 

During the team's attendance at the National Advisory Committee 



meeting, the representatives of A I D  and UWI indicated their 
concurrence in the use of C J I P  regional technical assistance 
funds to finance the services of an architect to examine these 
needs and determine the cost of addressing them. In Grenada an 
architect had not been previously retained to oversee the 
courtroom refurbishing activity; the Ministry of Works 
undertaking to provide such services. The representative of that 
Ministry endorsed retention of an architect to assess the 
condition of the Courthouse/Parliament buildkng. The Ministry of 
Works is already carrying a heavy load, and its personnel receive 
no additional compensation for work done under the CJIP. We 
suggest that work might be significantly expedited by retaining 
an architect for supervision of construction during the remainder 
of the project. 

Further we suggest that the architect retained to examine the 
Supreme Court/Parliament Building should also examine the rural 
magistrate court facilities to determine whether these facilities 
have structural problems which should be addressed within the 
programme. In view of the seeming precarious condition of - 
certain of these facilities, we suggest that the architect be 
asked to certify that the facilities are worth the investment 
proposed for refurbishing them, 

Also, by assuming the role of construction supervisor, such 
architect/engineering consultant could help relieve the 
managerial burden on the current Chairman of the National 
Advisory Commission. The Chairman, a leading lawyer with a busy 
private practice, seemed dedicated and energetic in his work on 
the Project. It seemed, however, that particularly in view of 
his busy law practice, he might be trying to do too much of the 
NAC work himself. Work on the Project might proceed more rapidly 
if he were able to delegate more, and particularly delegate to an 
architect/engineering consultant to supervise the constructj.on 
programme. 

Further, relative to project management, we were not impressed 
that the Primary Coordinator in Grenada was the right person for 
the job. He was only slightly involved in the visit of the 
evaluation team and had little to say or report when he was 
present. 

RECOMMENDATIONS: 

1 .  NAC consider retention of architect/engineer consultant for 
construction component. . - 

2 .  NAC request such consultant to certify that facilities are 
worth cost of renovation. 



4 . 2 . 1 .  LAW LIBRARY DEVELOPMENT 

A. The Problem 

In Grenada there exists no Central Library wlth an adequate stock 
of current legal material and other facilities to accommodate the 
needs of the legal community. Attached to the Supreme Court 
building is another building which houses the vestiges of the 
Supreme Court Library. These consist of a motley aggregation of 
outdated texts and several incomplete sets of law reports, many 
of which have deteriorated through use and an unsuitable 
environment for their storage. The missing volumes from the 
library attest to a high incidence of pilferage by authorised 
users, allegedly the private practitioners - a circumstance 
attributed to the absence of a trained librarian to manage the 
library on a full-time basis and the absence of a credible 
security system and a photocopier. At present, there is no 
catalogue of the books in stock. In addition there are no user 
fees to generate income to be employed for the purchase of new 
legal materials. The judges have been constrained to remove &om 
the llbrary those legal materials required for the performance 
of their duties. Some of these legal materials consist of law 
reports, several volumes of which need to be replaced, and which 
also require ~ t h e r  volumes to make them current. In order to - 

ensure the availability of materials adequate for the judges1 
needs, the Chief Justice has adamantly refused to share law 
library facilities provided by the Government with private 
practitioners. In 1981 the Court of Appeal received a gift of 
complete sets of the British Law Reports and West Indian Reports 
but these were not kept up to date. 

Project Design: 

In order to re-establish library services adequate for the 
needs of the legal community, the Government of Grenada undertock 
to: 

1. Designate an adequate facility for the location of a 
central law library; 

2. Establish a national budget line item for the physical 
upkeep and maintenance of the law library; 

3. Identify two persons for training as part-time 
paraprofessional law librarians; 

4. Establish and enforce a reasonable user fee system for 
the psi-va-ee p ~ a e - t i  tf one-~s ,  des-i-gn an& deve3op a -- - - 
collection of law library reference materials, a - 
materials security system and a regime to govern 
library use; and 

5. Establish a national budget line item to maintain the 
currentness of legal materials in the Central Law 
Library. 



4 . 2 . 1 .  LAW LIBRARY DEVdLOPMENT 

A. The Problem 

In Grenada there exists no Central Library with an adequate stock 
of current legal material and other facilities to accommodate the 
needs of the legal community. Attached to the Supreme Court 
building is another building which houses the vest:Lges of the 
Supreme Court Library. These consist of a motley aggregation of 
outdated texts and several incomplete sets of law reports, many 
of which have deteriorated through use and an unsuitable 
environment for their storage. The missing volumes from the 
library attest to a high incidence of pilferage by authorised 
users, allegedly the private practitioners - a circumstance 
attributed toathe absence of a trained librarian to manage the 
library on a full-time basis and the absence of a credible 
security system and a photocopier. At present, there is no 
catalogue of the books in stock. In addition there are no user 
fees to generate income to be employed for the purchase of new 
legal materials. The judges have been constrained to remove *om 
the library those legal materials required for the performance 
of their duties. Some of these legal materials consist of law 
reports, several volumes of which need to be replaced, and which 
also require other volumes to make them current. In order to 
ensure the availability of materials adequate for the judges' 
needs, the Chief Justice has adamantly refused to share law 
library facilities provided by the Government with private 
practitioners. In 3981 the Court of Appeal received a gift of 
complete sets of the British Law Reports and West Indian Reports 
but these were not kept up to date. 

B. Project Desiqn: 

In order 
needs of 
to: 

1. 

to re-establish library services adequate for the 
the legal community, the Government of Grenada undertook 

Designate an adequate facility for the location of a 
central law library; 
Establish a national budget line item for the physical 
upkeep and maintenance of the law library; 
Identify two persons for training as part-time 
paraprofessional law librarians; 
Establish and enforce a reasonable user fee system for 
the- -private- p~aef-it&vne~sr -de&gm- and--dew-lep-e - -- - - - - 

collection of law library reference materials, a 
materials security system and a regime to govern 
library use; and 
Establish a national budget line item to maintain the 
currentness of legal materials in the Central Law 
Library. 



4 . 2 . 2  L A W  REVISION AND REFORM 

The problem of law revision and reform, which is common to all 
primary beneficiary countries participating in the CJIP, is 
particularly acute in Grenada. Here, a revision was last 
conducted in 1958 and the revolutionary interregnum has operated 
to aggravate the problem of determining the status of the law on 
any given issue. A successful approach to the British 
Development Division resulted in the appointment of a law 
revision commissioner whose locus operands is in the United 
Kingdom. The Government of Grenada has not passed any 
legislation, however, authorising the revision of its laws nor 
establishing the terms of reference of the law revision 
commission. There was establlshed recently a law revision 
committee to advise the commissioner on law reform, but there are 
no Institutionalised channels of communication between 
the committee and the commissioner thereby increasing the 
likelihood that obsolete laws will remain on the statute books. 
The law revision commissioner made two visits to Grenada, o n e ~ f  
which was immediately after his appointment, when he visited 
Grenada to obtain a complete set of that country's laws. 

RECOMMENDATIONS 

1. The Government of Grenada should take steps to ensure that 
the law revision committee which was set up, include the 
Chief Justice to advise on the revision/reform of that 
country Is laws ; 

2. The Government of Grenada should seek to secure that the 
law revision commissioner appointed for the purpose operate 
from Grenada where he could be in constant communication 
with the law revision committee. 

3. The Government of Grenada should seek to determine as soon 
as practicable, the cost of preparing the materials, proof 
readjng, printing and publishing the revised laws and 
inform the UWI accordingly. 

4. The UWS should request the Government of Grenada to provlde 
a rea1:stic estimate of the revenue to be derived from the 
sale oj:' the revised laws and agree on the manner of their 
employment to further the objectives of the CJIP. 

- - . - - -  - 4.4 LEGAL AX-D 

Efforts by private groups in Grenada to establish a legal aid 
facility in Grenada date from as early as 1978/9 but the 
experiment collapsed. At present, a legal aid facility is run by 
a private group in Grenada know as GRENCODA and financed with 
funds provided by CLDA. Time constraints prevented the 
evaluators from having discussions with persons managing this 



facility. The evaluators inferred from some comments made at a 
meeting of the National Advisory Committee that consideration 
should be given to setting up another such facility whose range 
of services might include legal aid for criminal offenders. 

RECOMMENDATIONS 

1. USAID and UWI should engage the services of consultants 
to work under the director on OCCBA to determine the scope 
of the services which should be offered by any legal aid 
facility to be established and to establish such a facility 
on a sustainable basis. 

2. USAID and UWI should avoid duplicating legal aid facilities 
in Grenada and should seek to determine how the existing 
facility might be adapted to satisfy the requirements of 
the needy in Grenada. 

3. The Government of Grenada should be persuaded to make a 
modest financial contribution on an annual basis to the 
operation of any legal aid facility to be established in - 
that country. 

4. The consultants mentioned above should work in close 
collaboration with the OECS Secretariat. 

4.6.2 TRAINING 

Not unlike the other primary beneficiary countries, Grenada is 
short of trained personnel at every level of the court system. 
Grenada had benefited from the regional training courses 
sponsored by the UWI but there is need for training of personnel 
in national programmes. To satisfy the need for paralegal 
professionals the Government of Grenada has enlisted the 
facilities and staff of the Grenada National College to establish 
and manage a training programme for paralegal professionals. The 
programme is being organised along the lines of the programme now 
offered by the Barbados Community College which will issue the 
certificates to successful candidates. Courses are due to 
commence in September 1989. The groups targeted are persons in 
subordinate clerical positions of the legal services of the 
Government and similar personnel from the private sector. 
Required qualifications for admission to the programme will 
depend on the work experience of applicants in legal services. 
Thus, academic requirements for entry will stand in inverse 
proportion to the work experience of applicants. Tutors are to 
be drawn mainly from the practising bar and will be paid for 

- travellinq-and the  reparation of teaching- - - d y ~ t  _Lt is _ _  -- 
not proposed at this time to charge participants a fee for 
courses in the programme. Consideration will be given to 
charging a fee, however, so as to allow the programme to be 
self-sustaining after termination of the CJIP. 



The evaluators believe that more progress could have been made in 
establishing the paralegal training programme in Grenada. It 
does not appear that in determining the structure of the 
programme any consideration was given to comparing the programmes 
offered in Jamaica and Barbados to determine which one, if any, 
was more adaptable to Grenadian conditions. The evaluators also 
encountered a breakdown in communication to a successor programme 
manager concerning relevant information on the source and scope 
of financing for the programme. Lack of adequate information on 
the availability of funding for the programme was adduced as a 
reason for the delay in appointing a coordinator to organise and 
implement the programme. The extramural department of the UWI 
will also participate in the Challenge Programme leading to the 
Certificate in Introductory Legal Studies and part 5 of the LLB 
Examinations. 

RECOMMENDATIONS 

In determining the structure of the syllabus for the - 
paralegal programme careful consideration should be given 
to the choice of emphasis namely, academic or practical, 
based on an analysis of Grenada's needs. 
In determining the hours of instruction, careful 
consideration should be given to the times most convenient 
to participants and students alike. In this connection the 
advantages and drawbacks of scheduling some classes for the 
weekends should be canvassed. 
From the outset participants should be required to pay a 
fee in order to establish their financial interest in the 
programme. However, consideration should be given to 
awarding scholarships to needy and deserving candidates. 
The Government of Grenada should employ its best endeavours 
to ensure that its nationals benefit from the regional 
training programmes sponsored by the UWI under the CJIP. 
Training programmes to be organised in Grenada under the 
auspices of the CJIP should involve the active 
participation of the competent authorities in the Ministry 
of Education, the Ministry responsible for Legal Affairs, 
the Grenada National College and the Grenada Bar 
Association. 
Consideration should be given to incorporating a self- 
evaluating component into the programme. 



ANNEX RIVE - ST. KITTS AND NWIS 

6.1 FACILITIES RENOVATION 

Apart from a small amount programmed for equipment and 
refurbishing of magistrates courts under the "Quick Impact 
Activityu, all St Kitts and Nevis funds available for 
construction have been programmed for a new courthouse and 
registry building in Basseterre. Indeed a project amendment is 
pending to provide an additional $1.4 million for that 
construction. 

Having secured financing for the new courthouse the spokesman for 
the St. Kitts and Nevis justice system now expresses deep concern 
for the rural magistrates courts. We found it ironic that the 
microstate programmed for the most funds by far under the CJIP 
should be the country which made the loudest request for more. 
This is especially ironic since the finest courtroom seen in the 
course of our evaluation is the existing magistrate court in 
Basseterre, St. Kitts, which the Government of St. Kitts and 
Nevis proposes to turn over to the police once the new courthouse 
has been completed. 

Although the Basseterre Magistrate Court does back up to the 
Police Headquarters, it has its own separate front facing a 
different street and is not at all obvious in its physical 
connection to the Police Headquarters. Accordingly it presents 
no particular image problem in relation to the police system, nor 
otherwise do we see any particular advantage to be gained by 
incorporating the Magistrate Court into the new High Court and 
Registry complex. 

Therefore we suggest there is a real issue as to whether AID 
should be financing a new magistrate courtroom to replace an 
eminently satisfactory existing magistrate court with the 
principal result being to add to building space available for the 

. police. 

5.2.1 LAW LIBRARY DEVELOPMENT 

A. The Problem: 

The Law Library was totally destroyed by the fire in 1982 which 
canswned the St, K i t t s  Cart Hause- Since then, Judges of the - - 
Supreme Court and the Court of Appeal have had to rely on the 
Anadequate facilities of the Attorney General's Chambers and this 
has been a constant irritant and ground for complaint. The 
inconvenience suffered by the legal officers of the Government 
has been aggravated by the fact that theabooks in the Attorney 



General's Chambers are not catalogued thereby requiring a 
physical search to locate thorn. The situation in the specialist 
legal library services of other departments of Government is the 
same. Despite this, there is no evidence of loss of legal 
materials through pilferage. The aC hoc arrangements in glace 
for law library services have not inspired the elaboration of a 
regime to govern the use and security of legal materials and the 
question of a user fee system did not yet arise, 

B, Project Desiqn: 

The Government of St. Kitts proposed to strengthen the law 
library service by establishing a Central Law Library for the 
legal community and to upgrade the spcciallst libraries in the 
Attorney General's office, the judges' chambers and the office of 
the legal draftsmen. The legal materials to be acquired are 
based on an assessment of needs and recommendations submitted by 
a law library expert provided by UWI. In order to establish its 
interest in sustaining adequate and efficient library services 
for the legal community, the Government of St. Kitts has given 
the usual undertakings, namely, to designate and appoint a 
suitable area for the Central Law Library service; establish a 
national budget line item for library upkeep and maintenance and 
enforce a reasonable user fee systern,for the practising bar; work 
with UWI on a timely basis to design and develop a collection of 
law reference materials, a materials security system and regime 
governing library use; designate two candidates for training as 
paraprofessional librarians and to budget for these positions; 
and establish a national budget line item for maintaining the 
currentness of the legal materials in the library. 

C. Implementation: 

Judging from attempts made in other areas to improve the 
administration of justice in St Kitts, the evaluators believe 
that the Government will employ its best endeavours to discharge 
in good faith the undertakings mentioned above. Progress in this 
area, however, has been hampered by the decision to house the 
Central Library in the new judicial and legal complex to be 
constructed. Construction has not yet begun and the Government 
is reluctant to order the books until they can adequately be 
accommodated. The Attorney General assured the evaluating team 
that adequate cnnfrals are being addresse4 ee- s-afegttar& the 
integrity of the library and that adequate budgetary provision 
will be made for its maintenance and the updating of legal 
materials. In the meantime, two persons have been trained as 
paraprofessional law librarians and are otherwise employed in the 
Government service. 



RECOMMENDATIONS 

1 . The Government should expedite arrangements for the 
construction of the judicial and legal complex so that 
accommodation can be made available for the legal 
materials to be supplied for the Library. 

2 . The Government should determine from the Librarian of the 
Supreme Court in Jamaica whether any of the unordered or 
over-supplied legal materials are required for the Supreme 
Court Library in St. Kitts and make suitable arrangements 
for their acquisition in due couree. 

3 . The Government should give favourable consideration to 
implementing into law the draft statutes governing law 
library operation circulated by the UWI Faculty of Law and 
elaborate a security regime for the legal materials to be 
acquired. In the latter connection the Government should 
consider making the Law Library a reference facility only 
and for providing a heavy duty photocopier to facilitate 
reproduction of legal materials required by practitioners 
at a reasonable cost. 

4 . The Government should ensure that the user fee system t; be 
established could contribute adequately to maintaining the 
currentness of the legal materials to be acquired. 

6.2.2 LAW REVISION AND REFORM 

Despite the expressed willingness of the British Development 
Division to give favourable consideration 'to a request from the 
Government of St. Kitta to provide a law revision commissioner, 
no such commissioner had been appointed by the time the 
evaluating team visited the country. The Attorney General 
indicated that there was some difficulty in identifying a 
suitable commissioner. The Government of St. Kittu is conscious 
of the need to revise the Laws since the last revision was done 
in 1961 and reprinted in 1976, In the meantime, the heavy 
legislative programme of the Government has underscored the need 
for revision and the Government has passed the necessary 
legislation for revision of the laws. The Government of St. 
Kitts recognised the implausibility of completing the revision 
and printing of the laws before the PACD and has requested the 
UWI to consider providing the funds for the revision exercise on 
condition that funding for the printing of the revised laws be 
provided by the Government. The evaluators understand that the 
UWI and USAID are considering this request which would require a 
-departure fcola -ths-appr-dcaWe-pre-~t-  nee,-- -Th&---- -- - 

request is, to some extent, similar to one made by the Government 
of Belize in relation to the revision of that country's statutes 
and in respect of which UWI/USAfD have not yet reached a definite 
decision. In the case of Belize the Government has not offered 
to fund the cost of printing the supplement to the revised 
statutes estimated at USQ6,OOO. 



1. The Government of St. Kitts should employ its best 
endeavour to engage the services of an experienced law 
revision commissioner. In this connection, the Government 
should consider, among others, an approach to the Antiguan 
law revision commissioner who appears to have almost 
completed his assignment for that country. 

2 . The UWI and USAID should give sympathetic consideration to 
the request of the Government of St. Kitts to fund the law 
revision exercise subject to that Government undertaking to 
have the revised laws printed in a timely manner either at 
its own expense or with funds provided from another source. 

6.3 COURT REGISTRY: C 

There was no Pull-tlme registrar, as had been the case at the 
time of the NCSC Report of December 31, 1987, but it appeared 
that there was progress in expediting matters before the High 
Court via the registry. 

The registry was still functioning in the temporary High Court 
building with inadequate staff and facilities. The restoration 
of title documents and other records damaged by the fire of 1982 
was a critical need; and it appeared that this could only be 
properly undertaken and accomplished under the direction of 
selected trained personnel whether the registry was housed in 
temporary or permanent accommodation. 

The proposals for registry space and facilities in the proposed 
legal complex appeared to be adequate for the foreseeable future; 
but emphasis should now be placed on trained permanent staff, 
automation and general modernisation of the entire registry 
system. 

The Attorney General was aware of the whole problem, had made 
significant strides to improve the justice system in other areas 
according to the priority determined by the Government including 

- - expedition orr. the- lwab o-1-WE ~ft--i-~ei~~sed--~etary-prcr~si-c7~- - 
for the justice sector; and he appeared to be ready to tackle the 
urgent needs of the registry. 

The recommendations in the NCSC Report applicable to St. 
Christopher and Nevis should be implemented. 



6 . 4  LEGAL AIB 

Consultations with the Attorney General revealed that no 
significant progress had been made in establishing legal aid 
service& in St. Kitts although there was a public defender system 
in place for capital offences only. Preliminary indications were 
that the Bar Association would have no objection in principle to 
the establishment of a legal aid facility in St. Kitts. The 
Organisation of Commonwealth Caribbean Bar Association (OCCBA) 
had not done any work in the country in this area and the local 
Bar was inactive. The evaluators believe that OCCBA does not 
possess the in-house capability to undertake the necessary needs 
assessment for the establishment of legal services in the PBCs 
and that UWI and USAID should canvass other options in this 
regard. 

RECOMMENDATXONS 
C 

1. UWI and USALD should offer to identify and engage the 
services of consultants to work under the direction of 
OCCBA to assess the needs of PBCS in legal aid services and 
to establish such cervices as soon as practicable, 

2. The legal aid system recommended for implementation should 
be capable of being sustained over the longer term. 

3. The consultants appointed for the purpose should work in 
close collaboration with the OECS Secretariat. 

5.6.2 TRAINING 

The Government of St. Kitts has taken advantage of the training 
provided by the UWI designed to enhance the administration of 
justice in participating countries. Two persons participated in 
these workshops for paraprofessional law librarians and others 
participated in training programmes for marshals and bailiffs. 
While the evaluators were in St. Kitts, the examinations for law 
paraprofessionals were in progress. Seven candidates were 
sitting the examinations even though ten had attended the 
courses. Originally, fourteen candidates had enrolled for the 
courses but four had dropped out for one reason or another. The 
evaluators consulted the coordinator who was very enthusiastic 
about the paralegal training programme despite the absence of any 
firm arrangements to remunerate her for the dedicated services 
she- appeared to have perfPrmed, The eszaluatnrrs were- impressed 
with her commitment to the programme which is based on the 
academically-oriented Barbados model. Classes were conducted 
three times every week and lasted for three hours from 5:30 - 
8:30. The candidates targeted were secretaries working in legal 
offices of the Government and private sector but the overriding 
majority was drawn from the public sector. There were 



- indications that some of the students complained about the long 
duration o f  the sessions especially since these were conducted 
during the week after office work. Other students seemed to 
prefer a more practical-oriented course. St. Kitts is also 
participating in the UWIDITE programme and the University Centre 
is being extended to house the necessary facilities. 

RECOMMENDATIONS 

1. The organisers of the programme should give careful 
consideration to the orientation of the course in the light 
of perceived needs of the legal community rather than 
adopting uncritically either the Barbados or Jamaican 
model. 

2. The UWI should continue its technical assistance to the 
programme and encourage beneficiaries to introduce a fee 
structure so as to ensure its sustainability after the 
PACD . 

3. The organisers of the programme should consider the 
feasibility of rescheduling the times and duration of th; 
courses so as to meet the convenience of both tutors and 
participants. 

4. The organisers of the programme should consider introducing 
a self-evaluating element into the programme. 



ANNEX SIX - ST. LUCIA 

6.1 FACILITIES RENOVATION: 

Major reconstruction and replacement measures are meeded at both 
the central court complex in Castries and the various magistrate 
courts spread around the island. Unfortunately the worst of the 
rural magistrate facilities cannot be addressed under CJIP 
because they are not worth rehabilitation; they need to be 
replaced by new buildings, and new construction is not eligible 
for CJIP financing. 

In the capital city of Castries, the central court complex 
includes one good courtroom, one adequate courtroom and a third 
miniature courtroom with miniscule judge's chamber which are 
completely inappropriate. The current library space is too small 
for the existing stock of books, let alone augmentation thereof 
under the CJIP. Also the functioning of the registry is 
substantially hampered by lack of space, which in turn limits, 
attending staff. 

Shortly before our arrival, the St. Lucla cabinet had approved 
plans for extension of the front of the courthouse to provide 
space to resolve the problems noted above. The cost of such 
extension was estimated at close to EC$900,000. Since only 
EC$400,000 is available for such purpose under the CJIP, the 
Government will have to commit from its own funds the remaining 
EC$500,000 necessary to complete the structure. Construction is 
estimated to start in the fall of 1989. 

Of three rural courthouses planned for improvement, the - 
magistrate's court in Vieux Fort, the second largest town in St. 
Lucia, presents the most compelling need. Located on the second 
floor of the Post Office building, this court meets two days each h 

week and is attended by a full-time clerk. The courtroom is 
cluttered and badly in need of refurbishing, and the Government 
also proposes to expand the space available for the clerk's and 
magistrate's offices. - 

Soufriere and Chouseul present less compelling need, a magistrate - 

sitting once every two weeks on the average in each of the 
facilities. The Chouseul courtroom, coupled with a police 
station, is neat and clean, as is typical of facilities,shared 
with the police. The magistrate now shares office space with the 

. - 
pel ice se-~ge~tnt. With ref ative-ly mirror mad-l-ftcat1-i, €Ke 
building could be adapted to provide the magistrate with a 
separate though small office, and provide the appearance of more 
independence of the judiciary from the police. 

The Soufriere courthouse, like the Vieux Fort courthouse, is over 
the Post Office and similarly cluttered and in need of general 



refurbishing. The court is attended by a full-time clerk, and 
the plan includes modest investment to provide somewhat expanded 
office space for the magistrate and the clerk. 

6.2.1 LAW LIBRARY DEVELOPMENT 

A. The Problem: 

The central law library was housed in one large room of the 
Supreme court building and measured about 40' x lot. The room 
was stocked with legal materials consisting largely of law 
reports, some of which boasted volumes dating back to the 
sixteenth century and several of which had fallen prey to dust, 
worms and fungus. The state of disrepair of several volumes was 
such that the Government printer has refused to continue binding 
later volumes since these were being attacked by vermin from the 
unbound and worm-eaten stocks. No acquisitions of new-legal 
materials were made for the central law library for some 
considerable time. The absence of current legal materials was 
particularly acute in the area of the civil code which still 
governed the law of property in St. Lucia. The law library was 
managed by a Library Committee established pursuant to the Law 
Library Act of 1985 which empowered it to make rules for the 
operation of this facility, including the charging of user fees 
and the imposition of penalties for non-compliance. The existing 
rules for management of the law library were made in 1957. The 
Library Committee.was addressing the elaboration of a regime 
governing the use of the library but was apparently unaware of 
the draft bill circulated to primary beneficiary countries by the 
UWI Project Office. The offices of the Attorney General and 
Director of Public Prosecutions contained some law reports and 
specialist legal materials but many of these needed to be made 
current. The Chief Justicets chambers contained legal materials 
including the more widely used law reports and these were 
relatively up-to-date. Assistance in assessing the special needs 
of the library services of the legal community had been provided 
by the University of the West Indies and the Government had 
undertaken to implement the relevant recommendations. 

B. Project Desiun: 
- --- - - The Government of St. Luc l a  -propasre&' t r 5  -~XWSFK-€ ha€--paFF 3-F-fEe 

Supreme Court building which housed the central law library in 
order to make considerably more space available for the 
accommodatinn of new legal materials and library equipment. In 
addition, the Government gave the usual undertakings relating to: 
the training of paraprofessional law librarians; the elaboration 
and enforcement of regimes for the management, use and security 
of the law library facilities; development of a collection of law 
library reference materials and adequate budget provisions for 



the upkeep arid maintenance of the library and Pol* keeping the 
legal materials acquired for the law library services on a 
current basis. 

C. Implementation: 

Up to the time of the evaluators visit to St. Lucla no 
significant progress had been made in implementing the 
commitments undertaken by the Government of St. Lucia in relation 
to the law library services. Two persons had been trained as 
paraprofessional law librarians, one of whom was'in charge of the 
central law library while the other had sought greener pastures 
in the United States. The Library Committee had not yet 
elaborated a revised body of rules for the management and use of 
the Paw library and no regime for the security of legal materials 
had been established. The Government had ordered and paid for 
three photocopiers from its QIA allocation but the supplier had 
failed to deliver on the contract. No order had yet been placed 
for new current legal materials contemplated under the CJIP and 
it did not appear that the need for current materials relating to 
the civil code had been adequately addressed. Plans for the 
extension of the Supreme Court building had been approved only 
two months ago, but invitations to tender for the relevant 
materials and services had not yet been issued. Tardiness in 
effecting the extension to the Supreme Court building posed a 
major constraint on the acquisition of new legal materials since 
no suitable place was available for their temporary 
accommodation. 

RECOMMENDATIONS: 

The Government of St. Lucia should address, as a matter of 
urgency, the fumigation and treatment o f  the books in the 
law library in order to arrest their further Ceterioration 
and expedite the binding of those in need of !:estoration. 
The list of books and other legal materials identified for 
acquisition for the law library services should be amended 
to include relevant current materials on the Canadian Civil 
code. 
In determining the revised rules to be adopted for the 
management of the law library, the Library Committee should 
take fully into account the provisions of the relevant 
draft bill circulated by the University of the West Sndies 
Project Office. 
The dovernmerrt of - S C  -Luctzr-shaKXC exge-tff t'T-tIiFFxteniionI'-- 
of the Supreme court building in order to augment the space 
for the library and establish a security regime far the 
legal materials to be acquired. 
The University of the West Indies should not accede to a 
request by the Government of St. Lucia for the supply of 
legal materials unless it is satisfied that adequate 



arrangements have been made for their accommodation, use 
and security. 

6.2.2 LAW REVISION/REFORM: 

Law revision and reform pose a peculiar problem in St. Lucia 
where the common law and civil code co-exist &is a matter of 
Government policy. As a quid pro auo for assistance from the 
CJIP for the revision of its laws, which were last revised in 
1957, the Government of St. Lucia undertook to: make a available 
such logistical support as was necessary for any law revision 
commissioner to be appointed; appoint a law revision committee to 
advise the commissioner in the event that an expert other than a 
local person is appointed for the purpose, and conduct periodic 
revisions to maintain the currentness of principal statutes and 
subordinate legislation. An approach had been made by the 
Government of St. Lucia to the UNDP and CIDA for technical 
assistance in providing a law revision commissioner, but up to 
the time of the evaluators' visit no firm commitment had been- 
given. The Government had identified a person capable of 
undertaking the necessary revision of the laws but was not in a 
position to provide the estimated $720,000 for the propose. 
Given that the revision of the laws would take two or three years 
to complete, and given further that the PACD was 31St July 1991, 
the Government had canvassed the idea of requesting the UWI to 
provide funding for the law revision commissioner. Consideration 
had also been given to the approach contemplated by the 
Government of Dominica to the printing of the revised 
legislation. The revised laws of 1957 had been printed in St. 
Lucia and from all indications the evaluators determined that the 
product had been satisfactory. 

RECOMMENDATIONS: 

1. The UWI/USAID should give sympathetic consideration to any 
request from the Government of St. Lucia for funds to 
appoint a law revision commissioner from the allocation 
designated for printing the revised laws, subject to that 
Government giving an undertaking to print the laws as 
revised. 

2. The Government of St. Lucia should consider the possibility - . -  - -- 
- ef desktop- ptt8-l-iskfng of the -revi-sed- T~ws' 3 s  wSI -as- 

undertaking the offset printing of such laws. 
3. The Government of St. Lucia should employ its best 

endeavours to benefit from the experience of Dominica in 
desktop publishing. 



COURT REOISTRY: 

The facilities of the registry were in the same general condition 
as outlined in the NCSC Report of December 1987, but there was 
improvement in three respects: 

(a) more positive management by the chief registrar who had 
been holding that office for a number of years; 

(b) reasonable air conditioning of the vault; and 
(c) the addition of cabinets and photocopying equipment 

under the CJIP. 

It was not anticipated that the recommendations of the NCSC 
Report would be implemented in any significant manner ur.til new 
facilities of space, equipment and additional staff were provided 
in the proposed extension of the existing Supreme Court building. 
The Attorney General expected the proposed extension work to 
begin September 1989, Members of the registry staff were not 
enthused by their working environment, but were doing their best 
in the circumstances to maintain what was in effect a survival 
operation. 

The time seemed ripe for the commencement of significant.training 
of staff to implement automation and other means of modernising 
the registry. 

Serious consideration should be given to the creation of two 
registries, one dealing with matters of civil, criminal, probate 
and other court actions and vital statistics, and another dealing 
with companies and other commercial activities. 

There was increased budgetary provision in 1989 for the justice 
sector, including a taxable incentive allowance in lieu of 
private practice granted to all public service lawyers; and the 
Attorney General indicated his Governmentts approval in principle 
for the provision of additional/matching funds over the 
forthcoming two budgetary years to meet the cost of the proposed 
extension work on the Supreme Court building. 

6 . 4  LEGAL AID: 

The Government of St. Lucia had made a modest provision for legal 
--- aid to the deserving--in the_*society but the local Bar .Association_ - --- 

fiadnot yetxrnefited from tho promised assistance by OCCBA in 
establishing a legal aid facility. An informal legal aid 
committee had been established but nothing else had been achieved 
in this area. In the meantime, the Roman Catholic Church, by way 
of a response to numerous requests from indigent persons, had 
established a legal aid facility in April 1989. Other 
institutions like the Rotary Club and tWe Social Services 



Division of the Ministry of Social Affairs had been involved in 
extending assistance to indigent persons in one way or another. 
The Probation Section of the latter institution also offered 
assistance in rehabilitating juvenile offenders while the Family 
Section attempted to resolve through dialogue with interested 
parties disputes concerning custody and maintenance. Where 
dialogue failed to resolve the issues legal action was taken. 
The section also prepared reports for the courts as appropriate. 

The legal aid facility was housed in the Parish Centre in 
Castries and was managed by a paralegal professional who was 
under the supervision of a professionally qualified lawyer. 
Services were available from 9:00 a.m. t o  5 : 0 0  p.m. from Monday 
through Friday, The facility was in neea of basic equipment like 
desks, chairs, typfawriters and filing cabinets, some of which had 
been borrowed froa other sources. Prospective beneficiaries of 
legal a?d were required to pass a means test and to pay a 
registration fee of $20. Persons benefiting from the services 
were also required to pay a consultation fee and a minimum tariff 
according to their perceived means. The range o f  services - 
contemplated at the outset encompassed both civil and criminal 
matters, but consideration would be given to restructuring them 
in the light of experience and, in particular, by reference to 
the perceived requirements of sustaining the service over the 
longer term. A panel af practising attorneys had been 
established for the purpose of legal representation in the 
courts. The evaluators were apprised of the need for financial 
assistance in the form of seed money and for information on the 
operation of similar services in the Commonwealth Caribbean. 

RECOMMENDATIONS 

1. The UWI/USAID should engage the services of consultants 
who, under the direction of OCCBA and in consultation with 
competent local authorities, should determine the legal aid 
requirements of St. Lucia. 

2. In determining the legal aid requirements of St. Lucia, the 
consultants should bear in mind that the scope of services 
to be offered should be such as to allow them to be 
sustainable over the longer term. 

The evaluators were informed that enthusiasm among prospective 
candidates for the paralegal programme conducted in St. Lucia was 
very high. The programme coordinator was employed on a part time 

- basis and her substantive position was that of deputy registrar. 
Several participants in the programme had been looking beyond it 
for opportunities to be trained as attorneys-at-law, Of the 
twelve students enrolled in the programme, eleven had taken the 



examination. The UWI had provided assistanca in the form of 
funds to purchase reference books for the course; some prescribed 
texts were out of print. The programme was based on that offered 
at the Barbados Community College which accredited its courses. 
Courses were offered at different times of the day on two 
afternoons from 3:00 p.m. to 4:30 p.m. and on three evenings from 
5:30 p.m. to 7:00 p.m. Students were required to pay an annual 
fee of $200, well below the economic fee of an estimated 8600 per 
annum. Tutors received a stipend of $36 per hour but this was 
not attractive to legal practitioners thereby creating problems 
in the recruitment of qualified tutors. Despite this difficulty 
the programme appeared to be efficiently managed. 

The other training programmes of relevance to the CJIP were the 
Challenge Programme and the programme leading to the the 
Certificate in Introductory Legal Studies, both of which were 
sponsored by the Department of Extra Mural Studjes of the UWI. 
The Challenge Programme benefited from a small contribution from 
the UWI and catered at the time of the evaluators' visit to four 
law students who were enrolled for the courses. The courses 
leading to the Certificate in Introductory Legal Studies had 
attracted only one student. Students were sceptical about the 
usefulness of this latter programme which was not perceived to 
assist in professional advancement and did not earn credits 
towards the first part of the LLB examination. The UWIDITE 
programme was not an established component of any of the law 
programmes and was of marginal significance to students seeking 
opportunities in the legal services. 

RECOMMENDATIONS: 

1. The W I  should continue to offer technical assistance to 
the paralegal training programme in St. tucia. 

2. The competent authienties should incorporate a 
self-evaluation element in the programme in order to 
measure participants' reaction and to determine its future 
direction and development to accord with perceived needs. 

3. The Government of St. Lucia should eward scholarships to 
deserving employees to allow them to participate in the 
programme thereby stimulating interest in professional 
advancement and promoting loyalty to the Government 
Service. 



ANNEX SEVEN - 
7.1 BACILITIES 

ST. VINCENT AND THE GRENADINES 

RENOVATION 

From funds available for discretionary programming among country 
specific activities, St. Vincent gives high priority to 
refurbishing of court facilities. To prevent heat and noise Prom 
impairing efficiency of the system and the actom therein, the 
Government has already airconditioned the judges' chambers and 
the handsome principal courtroom within the historic courthouse. 
Computer/wordprocessing equipment, typewriters and furniture have 
also been acquired under the Quick Impact Activity. 

Like other primary beneficiaries, St. Vincent has been prevented 
by lack of adequate space from expanding its library under the 
CJIP. Registry facilities are woefully cramped, and the 
magistrates1 courtroom in Kingstown is a makeshift arrangement 
within the Parliament assembly hall, Such improvisation requires 
suspension of magistrate sessions whenever Parliament is in - 
session. 

With CJIP funds the Government plans to construct an extension of 
the existing Supreme Court/Parliament building. Implementation 
of such plan has suffered various delays. First the authority 
for preservation of historic buildings refused to accede to the 
proposed expansion of the existing structure. Then, after the 
Government had proceeded with plans for construction of a nearby 
separate building to house the library and registry facilities, 
it became apparent that such separate building would not be 
eligible for financing under the CJIP. Now, after the passage of 
considerable time, the Government is back to the original plan 
for an addition to the existing courtroom. The Government 
expects to gain approval of the historic buildings authority by 
applying appropriate selection criteria for certain pending 
appointments to the authority,, 

Even for proposed expansion of the existing facility, 
substantially more funds are required than are available under 
the CJIP. The Attorney General informed us that the Government 
will make up any deficiency for construction of an addition. The 
addition would be so designed as to meet the requirements of the 
system over the medium term, anticipatInethat the construction 

- 6f a new mi1 woOuId- rereas$ sUbbscanti,sl space in the nearby 
existing jail building for additional registry and courtroom - 

needs over the long term. 

The Government also proposes to expand three rural magistrate 
courts around the island, there being little provision now for 
office space for the clerks and magistrates, the lawyers and 
their clients. We examined two of the three at Georgetown and 
Colonaire and reviewed the plans for the third at Barrouallie. 



All were joint facilities with local police headquarters, 
Additional space for the magistrates court was to be provided by 
acquiring space now used by the police in exchange for 
construction of additional space for use by the police, 

Upon review of the facilities and the plans it was obvious that 
the present proposals would not be eligible for USAID financing. 
The glans provide for construction of substantially more space 
for the police than would be freed for use by the magistrate 
court, the disproportions ranging from 3nl to 6:l. We brought 
this problem to the attention of the National Advisdory 
Committee, which concurred in the need for modification. It will 
be some time, however, before alternative proposals can be 
developed and designed whereby the space constructed for the 
police would not exceed the space now used by the police to be 
freed for use by the court. 

RECOMMENDATIONS: 
0 

1. That the GOSL expedite arrangements far courthouse 
expansion. 

2. That GOSL expedite revision of magistrate court construction 
plans to accord with project criteria. 

3. That AID/UWI be watchful concerning ratio of court space to 
police space in proposed swap arrangements. 

7.2.1 K A W  LIBRARY DEVELOPMENT 

A. The Problem: 

St. Vincent was the only primary beneficiary country which 
categorically accorded the highest priority to the establishment 
and organization of the central law library. Practitioners both 
in the public and private sector of the legal community agonised 
over the absence of adequate law library facilities and the need 
to set them up as expeditiously as possible. In this connection, 
the most critical constraint was the absence of a suitable 
location to accomodate a modern law library. In an attempt to 
resolve the problem, the Government had convassed several options 
each of which was plagued by its own peculiar difficulties. 
Expansion of the existing Supreme Court building was bitterly 
opposed by the trustees of the National Trust; the proposed 
removal of the prison from nearby cgagters i n  order to make 
suitable space available for the purpose was in danger of 
arousing politically unacceptable sensitivities; construction of 
a new building in the compound of the Supreme Court for the 
purpose would compromise relevant policy guidelines for 
disbursements from CJIP funds. In the absence of suitable and 
adequate accommodation for the Supreme Court lJbrary, such legal 
materials as were in stock had been scattered over various parts 



of the Supreme Court building, including the Supreme Court, the 
Registrar's office, the corridors outside the civil registry and 
the typists' pool room. The collection in tha Supreme Court 
consisted of several very old v o l u ~ ~ : , ~  of law reports some of 
which dated back to the seventeenth century, other rare legal 
texts and several outdated sets of laws of some CARICON 
countries. These materials were of little or no use to the 
practising bar and the resident judge was constrained to borrow 
legal texts from private practitioners to perform his duties, 
Legal materials sf a more current nature, however, were to be 
found in the Attorney General's Chambers and the office of the 
Solicitor General who was temporarily performing the functions of 
Director of Public Prosecutions, 

B. Project Desian: 

As a condition of access to funds made available under the CJIP, 
the Government of Sta Vincent had agreed to provide the necessary 
logistical support for a library expert disignated by the UWI-to 
assess the country's law library needs and to accept the 
recommendations submitted in this context, In addition, the 
Government undertook to: nominate two candidates for training as 
paraprofessional law librarians; identify an adequate facility 
for location of the law library; establish and enforce a 
reasonable user fee system for members of the practising bar, 
design and develop a collection of law library reference 
materials, a materials security system and a regime for the use 
of the library; and establish a national budget line item for 
maintaining the currentness of the printed materials in the law 
library. 

C. Implementation: 

The Government of St. Vincent has made no significant headway i- 
the discharge of the commitments undertaken above. Two 
candidates have been trained as paraprofessional law librarians, 
but since the other commitments are to a greater or lesser extent 
dependent on the establishment of the library which has been 
hampered by the lack of available space, nothing has been 
achieved in this area. The books and other legal materials for 
the cent_r& law library have begln lcllentified b u t  a u l d  ~ o t  be 
ordered until suitable accommodation had been secured. In the 
meantime, the Government has completed plans and secured 
estimates In the amount of $1.2 million for a new building in the 
compound of the Supreme Court. This amount was estimated to be 
twice as large as would be required for an extension to the 
Supreme Court building. Funds were not then available to finance 
a new building, but a token allocation of $10 has been provided 
in the 1989 estimates of expenditure by way of committing the 
Government to appropriate the required amount as funds become 



available, Despite the incursion on the time of competent 
authorities to designate and appoint a suitable location for the 
law library, the evaluators believe that much more progress could 
have been made in elaborating a regime for library uee and 
materials security and in establishing a user fee system, pending 
t h ~  acquisition of the required legal materials. 

RECOMMENDATIONS 

1. The aovernment of St. Vincent should expeditiously resolve 
the issue of constructing a new building or extending the 
Supreme Court building to accorunodate the law library and 
appropriate the funds required for either purpose. 

2. The Government of St, Vincent should proceed to elaborate a 
regime for the management, use and security of the central 
law library and, in this connection, should examine the 
advantages to be derived from making this institution a 
reference facility. 

3. In order to expedite elaboration of a regime governing 
library use, the Government should consider enacting theL 
draft library bill made available by the UWI Project 
Department. 

7 . 2 . 2  LAW RBVISION/REBORM: 

Through technical assistance offered by the British Development 
Division a law revision commissioner was made available to the 
Government of St. Vincent ;*hose national legislation had last 
been revised in 1966 even though the reviced laws were never 
adopted. In order to avail itself of the allocation identified 
for the printing of its revised laws, the Government of St. 
Vincent undertook to: provide sufficient budget and other 
resources for an effective law revislon/reform exercise, make 
avaiaable suitable work space and logistic support for the law 
revision commissioner, appoint a local law reform committee to 
review and make recommendations on any law reform proposals 
submitted by the law revision commissioner prior to their 
introduction into Parliament, and conduct periodic revisions to 
maintain the currentness of its laws and subsidiary legislation. 

The evaluators were informed that the progress of the law 
revision exercise had been hampered by several factors not the 
least of which was the frequent changes of Attorneys General 
during the life of the project. The procedure adopted was to 
send revised laws submkt td  By. Eammiaaimer -to the- -- 
Attorney-General's office and the local Bar Association for 
comment before transmitting them to Cabinet for consideration and 
approval. Several bits of legislation including a revised 
criminal code had been enacted but twenty-two pieces of 
legislation still awaited enactment. These were to be passed by 



the Parliament before the end of 1909 and the legislative 
programme for the year accorded the highest priority to thia 
effort. Progress in the law revision exercise appeared to be 
well behind schedule. the cut off date set by the British 
Development Diviaion had to be deferred on three occasions and 
has now been fixed for December, 1909. Other factors impeding 
progress of the exercise were the shortage of professional staff 
in the Attorney Oeneral's office, the omission of competent 
authorities to respond to relevant queries of the revision 
commissioner and the lethargy of bureaucrats. 

In the meantime active consideration was being given to the 
printing of the revised laws and prospective publishers had been 
courting the Government, Temporary bids were well within the 
US$270,000 allocated for the purpose, but the Qovernment was 
considering the desktop publishing approach contemplated by 
Dominica. Adoption of this approach would require the 
acquisition of a more advanced word processor but the secretarial 
staff available to the Oovernment were capable of adapting to the 
new equipment. Preliminary estimates of the cost of printing-the 
revised laws, either by desktop pubzishing or by contracting the 
entire range of services from external sources, had to await the 
completion of the revision exercise in order to determine the 
total number of pages involved. 

RECOMMENDATIONS: 

1. The Government of st. Vincent should use its best efforts to 
faciliate the work of the law revision commissioner and to 
expedite the passage of the revised legislation submitted 
for its examination and approval. 

2. Before contracting the services of one or another publisher 
to print and publish the revised laws, the Government of St. 
Vincent should examine the feasibility of desktop publishing 
in order to reduce the cost of printing. 

3. UWI/USAID should monitor the progress of the approach 
contemplated by Dominica for the printing and publishing of 
its revised laws and inform the Government of St. Vicent of 
developments relevant for an informed determination on this 
issue. . 

7.3 CODRT REGISTRY: 

The portion af me Supreme Court building which was occupied by 
the registry was far too small to accommodate the required staff, 
equipment and records; but the relatively new registrar, the 
experienced non-professional deputy registrar and other members 
of staff were performing their duties with zeal and in a 
businesslike manner, and had improved the situation outlined in 
the NCSC Report in the St. Vincent registry. 



The situation could be more speedily improved if: 

(a) that portion of the library which was housed in the 
registry could be transferred to an appropriate place 
e.g. the Attorney General's department which housed the 
greater portion of the law library; 

(b) deeds and other records from the late eighteenth century 
to the late 1920's could be transferred from the 
over-crowded vault to some szfe storage place, as they 
were only very infrequently referred to; 

(c) The best use could be made of storage and computer 
equipment which had been furnished to the registry under 
the CJIP. 

Documents kept in the airconditioned vault were stacked in a 
manner which allowed relatively quick identification and 
recovery; but the new deeds and other records from the 1940s to 
the 1980s should be made more accessible than the older 
documents. - 
The general office and the public counter office were cramped 
with staff, tables and filing cabinets, and there was no 
available space in the registry for more comfortable 
accommodation. 

The registrar paid tribute to the support he usually received 
from the deputy registrar who in turn attributed her improored 
efficiency to the paralegal course she had recently undertaken 
under the CJIP. 

The waiting public could not be accommodated within the 
inadequate space of the public counter office and the general 
office. 

The Government had decided to transfer the prison from its site 
near the Supreme Court building; to convert the site into a 
registry for births, deaths, marriages, companies and other 
commercial activities, and to reserve the existing registry for 
civil and criminal actions and other court related activities. 

Increased budgetary provision in the 1989 General Estimates for 
the justice sector as a whole was indicated by the Attorney 
General, consistent with his firm belief that this sector 
deserved a higher priority in the scheme of total government. 

RECOMMENDATION : 

1. Every effort should be made to implement the recommendations 
of the NCSC Report dated December 31,1987 applicable to St. 
Vincent and the Grenadines. 



7 .4  LEG& AID: 

The Government of St, Vincent is committed to establishing a 
system of legal aid for needy persons in the community. The 
intention was to restrict legal aid services initially to family 
law matters like paternity and maintenance and to administer 
those services in connection with the Family Court which was to 
be esta.blished. On the basis of experience gained in this area, 
a determination would be made whether or not to enlarge the scope 
of such services. It was not contemplated at the present time to 
extend the service to probate and administration matters since 
what has been expressed to be required in these areas was not so 
much legal aid in establishing claims as relief from oppresslve 
duties and taxes and such relief had already been accorded. 
Legal ald was not contemplated for divorce since this was 
politically unacceptable. At present, assistance was offered to 
persons accused of capital offences only but consideration was 
being given to extending such assistance to manslaughter and fa 
have it commence from the stage of preliminary inquiries rather 
than from the t~ial. Some practicing attorneys, however, 
appeared to favour the provision of legal aid for all criminal 
offences based on the system which obtained in the United 
Kingdom. 

RECOMMENDATIONS 

1. UWZ/USAID should engage the services of consultants to work 
under the direction of OCCBA and in consultation with 
relevant local interests to determine the legal aid 
requirements of St. Vincent. 

2. In making the determination referred to in paragraph 1 
above, the consultants should bear in mind the need for any 
legal aid service to be established to be sustainable over 
the long-term. 

7 .6 .2  TRAINING : 

Discussions with the coordinator of the paralegal training 
programme revealed that the response to the programme from both 
prospective candidates and tutors was very encouraging. 
T w m t y - t w o  stuaents were ortgtnaT2y errrul-red ili €FiE progra-e, 
three dropped out and thirteen took the examination at the end of 
the first year. Aggregate lecture hours per week were twelve 
consisting of two sessions of one and a half hours per day for 
four days each week. Targeted candidates were police, 
magistrates1 clerks, court registary personnel, legal secretaries 
from the private sector and the like. Students were required to 
provide their own books and to pay an administration fee of ECS15 



per term, Tutors for the programme were secured through the Bar 
Association which assigned legal practitioners to different 
subject areas. Five such tutors were on the regular roster and 
five were on standby. The programme was based on that offered by 
the Barbados Community College which~accredited it and set and 
second marked the examination scripts. 

The Extra Mural Department of the UWI also conducted the 
Challenge Programme in St. Vincent and this had attracted three 
students in 1989. No students were registered for the 
Certificate in Introductory Legal Studies. Students enrolled in 
the Challenge Programme were required to pay a fee of ECQ25 per 
month for each course and tutors received a stipend of ECQ25 per 
hour. Aggregate lecture hours were six hours per week. Through 
technical assistance extended by the UWI, St. Vincent had been 
able to participate in the UWIDITE programme. Necessary 
equipment for the programme was in place but the room identified 
for their accommodation was not yet ready. 

The evaluators were encouraged by the response to the paralegal 
training programme which contained deficiencies similar to those 
identified in the programme of other primary beneficiary 
countries. 

RECOMMENDATIONS: 

1. The UWI should continue to extend technical assistance to 
the paralegal training programme. 

2. Consideration should be given to requiring participants in 
the programme to pay a reasonable fee for the courses 
offered in order to establish their financial interest in 
the programme and to enable it to continue on a 
self-sustaining basis after the PACD. 

3. The competent authorities should incorporate a 
self-evaluating element in the programme to measure 
participants' reactions and to determine its future 
direction and development in a manner responsive expressed 
needs. 

4. Where fees are charged for participation in the programme, 
Governments of interested countries should grant 
scholarships to deservlng employees in order to stimulate 
interest in professional advancement and promote loyalty to 
the Government service. 



AN?JE% EIGHT - ~ETHODOLOQY 

This evaluation was conducted over a period In excess of a month 
of which twenty-six days were in the field. The evaluation team 
consisted of three members. The team leader was a U.S. lawyer 
from private practice with previous AID legal experience as an 
assistant general counsel and regional legal adviser and AID 
project/program management experience including several 
assignments as mission director. The other team members included 
a Guyanese lawyer practicing in Jamaica with extensive experience 
with regional organizations, including service as General Counsel 
of the International Bauxite Association. He is also a published 
author of works on regional and legal subjects. The other member 
of the team was also a practicing lawyer, a native of St. Kitts 
living and working in the British West Indies. He brought 
special experience and expertise derived from many years as 
practicing lawyer and circuit riding judge throughout the OECS 
states. 

0 

To carry out the evaluation, the members of the team reviewed 
thoroughly the basic project documentation: the project 
identification document, the project paper and project agreement. 
Beyond this the team members reviewed extensively the documentary 
files of the prodect, including periodic reports and project 
implementation correspondence. 

The team members used most of their time, however, to conduct 
extensive interviews in all primary beneficiary countries with 
participants in and beneficiaries of the project, including 
judges, registrars, prosecuting attorneys, legal aid and public 
defender attornies, law students, law librarians, attorneys 
general, clerks of court and their deputies and assistants, and 
many taxi drivers. Among the implementing agencies the team 
members interviewed all members of the UWI project committee and 
AID mission project committee. In addition, one or more members 
of the team interviewed officers of the AID/Washington Latin 
America Bureau office for Administration of Justice office, and 
various representatives of other donors based in Barbados. 

Before leaving the USAID Mission, the team prepared a draft of 
the evaluation report which was discussed with members of the AID 
project committee, and then passed on to the UWI project team for 
comment. The UJ AIR M i s s b n  then sent writ ten cemmen*s o ~ t  - - 
the evaluation report to the team members for consideration for 
incorporation into the final report. 



ANNEX NINE - PEASSESSMENT 08 LOGICAL BRAMEWORK ASSUMPTION 

The scope of work for the CJIP evaluation includes a request that 
the evaluation team review the assumptions within the logical 
framework of the project and comment on the continuing validity 
of those assumptions. 

Upon reviewing said assumptions at Annex J of the CJIP Project 
Paper, we consider them to continue valid subject to the 
following observations. 

As discussed in Section V of the evaluation, we have to question 
the political will of participating governments to provide 
substantially increased portions of national resources for the 
justice system. We see a question here beyond political will, 
however, and that relates to the extent to which most of the 
participating governments could realistically be expected to 
increase the portions of their national budgets for the justice 
system. For most particiating governments, there are no L 

realistic prospects for substantial growth of their economies 
over the near term; and the needs of other sectors such as public 
health, education and developmental infrastructure are as 
compelling as those of the justice system. Therefore we have 
reccommended that the project emphasize savings and efficiency 
within the justice system to permit adequate maintenance of the 
system without substantial increases in budgetary share. 

Relative to UWI1s implementation capability, as indicated in 
Section VIII of the evaluation, we find UWI1s performance to be 
adequate in all aspects of implementation other than 
construction. We have suggested that construction elements of 
the project be reassigned to the USAID mission for 
implementation. 

Relative to assumptions for the case reports/textbook revolving 
fund, we believe there is sufficient interest on the part of 
prospective authors and sufficient interest in the market to make 
support for publishing worthwhile, provided the project concept 
is revised as suggested in Section VII of the evaluation report. 

Otherwise we find the assumptions of the project logical 
framework to continue to be generally valid. 


