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The first Cooperative Agreement between Florida International University and the 
Agency for International Development was signed on July 30, 1985. This agreement was 
completed and a new one was entered into to take effect on June 1, 1989. The following is a 
brief summary of the activities that took place between April 1, 1990 and June 30, 1990. 

I. Technical Assistance to ILANUD in Project Implementation and Management. 

We have continued to provide services to ILANUD in this area. 

1. EDC Consultancy 

The primary area of assistance was through the contracting of a consulting firm to 
evaluate its current and prospective structure. As the previous quarterly report indicated, 
Educational Development Center of Boston was contracted, after bids were submitted, to 
conduct this evaluation. EDC worked closely with Gerald Reed, FIU's institutional development 
advisor to ILANUD, in this regard. 

EDC's contract addressed three basic objectives: 

1. To evaluate ILANUD's current business and organizational structure as it relates to the 
attainment of its evolving mission. Primary areas of focus included: the relationship between 
ILANUD's objectives and programs, as tentatively identified in the 1990-1994 Institutional 
Development Plan, and its organization structure and culture; how management decisions are 
undertaken and how these interact with both strategy and structure; and how management 
processes (planning, administration, budgeting, policies and procedures, etc.) suppe:rt and control 
the responsibilities and authority defined by ILANUD's strategy and structure. This evaluation 
will also include organizational changes currently in process, and how these relate to the 
aforementioned evolving mission of ILANUD. 

2. To develop specific recommendations, based on the previous findings, relating to 
improved organizational structure, personnel/resource match, support mechanisms, and 
management processes and their implementation. Particular emphasis will be given to 
ILANUD's institutional decision making process, the form and structure of its Program & 
Project, as well as the role of the administrative function in support of Program goal attainment. 

3. To develop a time-phased work plan for implementation of the recommendations. 

EDC began field work on this project during the previous quarter and a final report was 
presented to AID on June 4, 1990 (See Attachment 1). 

The evaluation concluded that: 

- Its organization is a "heavy, bureaucratic oriented organization, placing more emphasis 
on its administrative structure than in the production/service component of its organization". 

- It has "limited knowledge of planning, fund raising and little awareness of the 
traditional structures and processes of management and control". 

- Interview results show an upper middle employee pool who are, to a large extent, 
appreciative of the prestige and monetary compensation perceived, but who feel alone in the 
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organization and unhappy with how the organization is being managed and led". 

- Interviews with outside parties reveals that ILANUD has low visibility but a favorable 
reputation. 

- Clients expressed frustration over the bureaucratic structure of the institution. 

- While there is general agreement on the desirability for ILANUD to continue, 
significant changes are necessary in order to achieve organizational goals, especially decreased 
dependence on AID. 

- "Finally, outside parties tended in general to see the Institute as a facilitator of 
international resources (skills, finances and technology) rather than as a center of innovative and 
substantive contributions to the Judicial field". 

The final draft report was discussed with ILANUD prior to its presentation as a final 
document. Thereafter, on June 4, 1990 the docunment was submitted to AID. 

2. Organizational Development Advisor 

This was a position which did not exist in the first cooperative agreement and which has 
been defined and filled pursuant to specific requests from ILANUD. Mr. Gerald Reed has filled 
this position and has resided in Costa Rica since May of 1989. His contract will end August 7,
1990 and FIU will cease to provide this assistance thereafter. 

A detailed month by month description of his activities are set forth as follows: 

April: 

Reed presented a proposal for a "Personnel Classification System" for ILANUD and 
submitted it on April 6, 1990 (See Attachment 2). The proposal was well received and after 
some minor changes, was approved later that month. The proposal was also reviewed and 
approved by RAJO. It was also submitted to Mr. Jim Schlottfeld, the Director of Human 
Resources at IICA in San Jose for his comments. 

Reed also proposed the formation of two "work Teams". The first was for the design of a 
strategic planning process for ILANUD, something which had been suggested by Reed 
previously and identified by EDC in his consultancy. The second was for the design of an 
adequate project control system for the Program Division of ILANUD, something which had 
also been identified as a need by the EDC consultancy. 

May: 

During this month the first internal bulletin for ILANUD was publishd (See Attachment 
3). The bulletin was the product of one of the work teams of one of the teams formed previously.
The idea was to provide a means to improve internal communications and offer a vehicle for 
educating the Institute's personnel on administrative procedures, etc. 

The "project control work team" initiated work during May (See Attachment 4). 

The "strategic planning work team" initiated work during this month. The work initially 
consisted of a proposal and work plan submitted to the Institute's leadership for review and 
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approval (See Attachment ) 

Unfortunately, work in these two areas did not progress after May until mid-July. This 
was primarily due to the fact that the teams' leader was given other assignments. 

The "information systems work team" also finished its work and submitted its report and 
recommendation on May 21, 1990 (See Attachment 6). The report offered recommendations for 
improvements in this area which could be implemented at little or no cost. 

Work was initiated on the "Level of Responsibility work team". Reed prepared a 
questionnaire designed to identify the types of decisions being made and at what level (See
Attachment 7). This was forwarded to all personnel in the Administrative Division of ILANUD. 

June: 

During this period, Reed assisted the Institute's Human Resources Division in the 
implementation of the new Classification System. This primarily involved helping to organize 
the office's work in relation to the new system. 

The "work team" reviewing the administrative procedures for travel finished its work and 
submitted a proposal to the Director on June 8, 1990. 

II. FlU Project Management 

1. Project Director 

Luis Salas is the FlU Project Director. He is employed half-time during this quarter. 
Among his responsibilities are: 

1) Plan and implement the activities under the Cooperative Agreement, in coordination with 
the ILANUD Director and the RAJO Project Manager, 

2) Provide per.onally up to sixty days of short-term technical assistance and advice to 
ILANUD annually, traveling to San Jose or other Project sites for this purpose. 

3) Direction of FlU professional, administrative and technical staff; 

4) Supervision, in coordination with ILANUD and FlU staff, ci the development of computer 
networks and training necessary in the Project; 

5) Account for budget and funds awarded to FlU; 

6) Supervision of a publication effort (to be discussed hereafter); 

7) Direction of institutional development for the Center for the Administration of Justice 
(F-1J).-

In furtherance of his normal duties, as outlined above, Salas made 1 trip to San Jose 
during this quarter (May 8 to June 2, 1990). This stay involved meetings with ILANUD, RAJO, 
USAID/Costa Rica, the Costa Rican National Commission, IIHR and a number of 
representatives from other countries. Salas also traveled to Washington for consultation with 
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LAC/DI (27 & 27 April, 1990). Salas also traveled to Boston to meet with EDC from June 2 to 
6, 1990 regarding project management assistance to FIU. 

Salas has maintained himself in daily contact with RAJO and ILANUD and has 
attempted to coordinate all of their requests. Additionally, Salas has worked on: revision and 
drafting of the comparative justice book, completion of the first two mongraphs, review of the 
progress of the compilation of codes, meetings with the Costa Rican National Commission for 
the Improvement of the Administration of Justice, and other tasks related to the institutional 
development of the Center for the Administration of Justice. 

2. San Jose Office and Employment of New Personnel 

Due to the expanded scope of activities under the Cooperative Agreement, we were 
compelled to move to larger quarters in San Jose. We had previously shared some space with the 
Central American Journalism Project in that city. This required a great deal of work by Ms. 
Rivera, the Deputy Director and Luis Salas. 

During this quarter we interviewed for the employment of three full-time professionals to 
staff our San Jose office. The following persons were employed: 

- Laura Chinchilla 

Ms Chinchilla holds an MA in Political Science from Georgetown University and a BA 
in Political Science from the University of Costa Rica. She has been an advisor to Costa Rica's 
Minister of Planning and a United Nations Consultant. 

She will be in charge of the Honduras sector assessment update and will be the project 
coordinator for Ecuador. 

- Roger Echeverria 

Mr. Echeverria holds an M.Sc.A. from the University of Montreal and a degree in 
electrical engineering from the University of Costa Rica. His background is primarily in 
information systems and public administration having worked as a consultant for the United 
Nations and served on the staff of ICAP in San Jose. 

He will be the project coordinator for Panama, serve as an information systems 

consultant in Ecuador and oversee the Center's computer operations. 

- Luis Guillermo Solis 

Mr. Solis holds an MA in History and Political Science from Tulane and a BA in History 
from the University of Costa Rica. He was formerly chief of staff of the Costa Rican Foreign 
Ministry and has extensive diplomatic and political experience in Central America. 

He will be in charge of the Costa Rican update, coordination with the National 
Commission of that country, coordination of the Indigenous workshop and provide support to the 
deputy director in administrative affairs. 

As can be seen from the above qualifications, we have sought to employ a small number 
of project managers. Specialists will be contracted on a consultant basis. 
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3. Technical Audit of Regional Project 

The Inspector General for Audit/Tegucigalpa conducted an audit of the AID 
Administration of .ustice Project from May 9, 1989 to October 20, 1989. "The audit objectives 
were to determine if (1) Project strategy was fully executed, (2) the Project had adequate 
administrative and financial systems and controls". 

While the field auditors visited a number of countries and institutions, they never visited 
Florida International University, except for a cursory visit on May 31, 1989 during which no 
technical issues were discussed. The audit team never reviewed any of the documents in the 
possession of FIU nor did they ever visit the Center for the Administration of Justice at FIU. 
Thereafter, the University protested the audit findings on the basis of its inaccuracy and the 
unfairness of a process in which the target of the audit was never interviewed. 

Two of the auditors were killed in an airplane crash and another was seriously injured
prior to the completion of the audit. The author of this audit was not on the audit team and 
worked from the notes of the deceased auditors. While the University regrets the tragedy which 
brought about the deaths of the auditors, it strenuously objects to the rush to complete an audit 
which was unfinished and is largely inaccurate. 

While the audit methodology is basically flawed by the lack of interviews with FIU 
personnel, it is also lacking in that it seeks to determine the progress of ILANUD toward 
technical excellence by comparing it to Harvard University and Florida International University
(page 5 of audit report). Using two major U.S. universities as the standards against which 
ILANUD's progress toward excellence is to be measured is unfair to ILANUD and 
methodologically unsound. 

The audit consists of five findings. First, management responsibilities under the Project 
were not clearly defined. Second, Project strategy is not being fully executed. Third, Project 
purpose is not being satisfactorily achieved. Fourth, the Project lacks a system to measure 
Project progress and impact. And, fifth, financial and administrative controls over the Project
need improvement. 

The first, fourth and fifth findings do not deal directly with FIU's performance while the 
other two appear to focus primarily on FIU. 

The second finding, concludes that the Project "strategy was not being fully executed" 
because of four factors: 

1. FIU "did not complete the sector assessments in the first year of the Project as 
required". 

There is no such requirement in the FIU cooperative agreement; any perceived delays 
were justified and thoroughly explained to A.I.D.; and, finally AI.D. was fully appraised and 
agreed with the proposed timetables. 

2. The FIU project director and the AID project officer changed the methodology and the 
scheduled completion date of the sector assessments. 

FIU took extraordinary steps to insure that the methodology, in an area in which no 
assessments had ever been performed by A.I.D., complied with stringent research standards; 
contracted experts to review same; and, advised A.I.D., both at the Washington and Mission 
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levels, of its intent. Finally, there was no methodological change since the cooperative 
agreement charged FIU with developing a methodology, which it did and stands by. 

3. The FlU project director and the A.I.D. project officer "decided that the sector 
assessments should be more detailed than those normally performed under A.I.D. procedures and 
should be performed one country at a time". 

There is no standard or approved methodology for A.I.D. sector assessments, other than 
normal research criteria demanding seiousness and reliability, especially in an area in which 
such work had never been carried out before. Additionally, each assessment methodology and 
scope was thoroughly discussed with the Missions and the appropriate national officials and their 
approval was obtained. As characterized by the only evaluation of this project, the sector 
assessments were the major achievement of this Project. 

4. The Guatemala assessment was never completed. 

We have attached a copy of th(: assessment, covering more than four hundred pages. Had 
the auditors ever checked with FlU they would have been able to review the applicable 
documents. 

The third finding points out that the "main" Project purpose was to strengthen
ILANUD's "ability to provide services and developing its capacity to provide regional
leadership after the end of the Project". This purpose, the auditors claim, is not being 
satisfactorily achieved "as Grantee's abilities to date have not been enhanced to the level 
planned". The report charges that ILANUD's development was "hindered by the cooperative 
agreement contractor (FLU) as the contractor did not provide adequate management and 
technical advice to the Grantee as required under the cooperative agreement". This is based on 
five factors: 

1. The Project Paper requires that ILANUD's documentation center improve its capacity 
to provide services. 

While ignoring that the Project Paper does not mention this purpose, the auditors fail to 
note the funds which were expended to strengthen ILANUD's library and its ineffectiveness, 
resulting in reprogramming of those funds to assist more cost effective Project activities. 
Likewise, they complain that the bibliographic services to be provided by the library were 
hampered by the delays in furnishing them the raw data from the sector assessments. The only 
raw data which could have been furnished were survey results and SPSS (Statistical Package for 
the Social Sciences) tables, none of which would have been useful to a library. We fail to 
understand how the provision of reams of numeric sets could have made the search for a book or 
article any easier for this library. 

2. ILANUD did not gain any experience in carrying out sector assessments since they did 
not actively participate in them. 

The auditors assume that assessment of justice systems is a skill, in and of itself, or a 
discipline which can be learned in a short period of time regardless of the educational or research 
background of the trainee. These were multidisciplinary research studies carried out by teams of 
people from a diversity of disciplines. Additionally, the Project Paper and subsequent
implementing agreements, recognized that ILANUD was going to be so overwhelmed by the 
scope of implementing responsibilities that they could not also be charged with the responsibility 
of the assessments. That is the reason for the cooperative agreement with FlU. Finally, the 
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assessments were conceived as one-shot reviews which would not be repeated. Thus, 
development of an institutional capacity to carry out sector assessments was not viewed as 
critical to ILANUD's emergence as a"center of excellence" in Latin America. 

3. The audit report begins this criticism of ILANUD's lack of expertise by stating that 
"besides having a knowledge of each country's justice system, expertise in the legal process is 
desirable for analysis and research which could stimulate legal process reforms." 

Although FLU, and its personnel, are generally considered experts in this field, we must 
confess that we have never heard this terminology before and do not understand the criticism. 

The report then goes on to demean the assignments accorded to ILANUD in the Project
Paper, as if research was a more laudable skill than implementation, and states that "however, 
the types of projects provided for in the project agreement were generally of an administrative 
type and thus, were not effective in developing the Grantee's (ILANUD's) legal process 
expertise. For example, the statistics project required the expertise of a statistician more than a 
legal expert". 

1his point is one of the weakest in the report since it attempts to mix terminology and 
concepts which tend to intimate that "pure" research will make an institution a more important
leader in the field of criminal justice than applied research. That is not accepted by any serious 
practitioner in this field. 

4. The audit also complains that the Project did not provide assistance to ILANUD's 
research office. The auditors complain that "in order to become a leader in criminology after this 
Project ends, the Grantee needs to administer projects and perform research which will 
accomplish this purpose". 

Even though this does not involve FLU directly, we feel some professional responsibility 
to clarify technical terminology. The Project never intended that ILANUD become a leader in 
criminology, a science growing out of sociology and largely concerned with the causes of crime, 
but rather a leader in criminal justice which tends to emphasize measures directed toward public 
sector improvement rather than focusing on the offender. It should also be pointed out that a 
research unit is not created just with money but requires a group of committed and trained 
individuals with unique skills, education and a devotion to academic pursuits. This is one of the 
primary reasons for being of academic institutions something ILANUD is not. 

5. This finding consists of an allegation that FLU did not provide adequate management 
and technical advice to the Grantee (ILANUD) to assist in substantially strengthening its 
capacity to provide regional leadership as required under the cooperative agreement". It then 
goes on to complain that only one of the advisors could dedicate full-time attention to 
ILANUD's needs due to the pressing demands of the assessments. 

This is a point which FIU has always agreed to and, indeed, motivated it to seek 
amendments to its agreement to include institutional and organizational advisors for ILANUD. 
However, the report states that FlU only provided the Grantee "some technical advice (mostly 
prior to the commencement of the sector assessments in mid-1985)". Indeed, the advice and 
short-term technical assistance given to ILANUD was substantial, after the commencement of 
the cooperative agreement. It should be pointed out that FIU provided no such advise to 
ILANUD prior to this agreement, in mid-1985, as claimed by the audit report. 

The assistance, referred to in this finding, was to be provided through the employment of 
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three senior advisors who would assist ILANUD in technical and management areas: a technical 
advisor to assist the ILANUD Project Director in program planning and project management; a 
training specialist to assist in the design and delivery of courses; and, a justice administration 
specialist who could assist in the development and provision of technical assistance by the 
ILANUD staff. All of these experts were employed. Additionally, short-term numerous 
consultancies have been provided to ILANUD in this area. 

The Project Paper seriously underestimated the requirements which the sector assessment 
responsibilities were goi.ig to place on two of the advisors. FlU recognized this immediately and 
sought modifications which eventually led to the employment of an institutional development 
advisor and an organizational advisor. 

Despite the demands of the sector assessments, FlU personnel devoted a great deal of 
time assisting ILANUD. Indeed, at some points they even became part of the ILANUD staff and 
assumed a leadership rather than advisory role, something for which FLU has been criticized in 
previous evaluations. 

This entire section is a serious criticism of FIU's efforts. It is based on poor knowledge
of the facts, possibly related to the auditors' lack of contact with FlU staff. We stand ready to 
provide any documentation which may be desired on short-term technical assistance provided to 
ILANUD. It is impossible for us to determine how these judgments could have been reached in 
the absence of interviews or reviews of reports and contracts, in the possession of FlU. 

6. Possibly the most damaging charge leveled by this audit, and one which is especially
unfair, due to the refusal of the auditors to interview FlU staff, is that "based on the sector 
assessments, performed under (the) cooperative agreement to this Project, FIU has published
research documents and a book on one country's justice system. FIU currently has plans to 
publish additional books on other countries' systems assessed by them under this Project. In 
addition, with its expertise in Latin America, FIU has been able to obtain a contract under 
another A.I.D. grant to improve the media in Central America and will undoubtedly seek a 
planned contract to improve the legislatures in Central America. Because a primary objective of 
the cooperative agreement was to develop FIU as a legal center specializing in Latin America it 
was probably not in FlU's interest to assist the Grantee in accomplishing this same purpose for 
the Grantee (ILANUD) under the Project agreement." 

This statement charges FLU with engaging in a contract wrought by conflicts of interest. 
The only proof given to support such a claim is that FIU sought to benefit from the agreement by 
engaging in its primary mission, research and academic pursuits. It then links a series of 
unrelated facts, such as the award of an A.I.D. grant to a totally distinct academic unit within the 
University, to its performance in the administration of justice project. 

We can only assume that these statements are the product of confusion due to the absence 
of contact with FLU personnel and their failure to conduct, even a brief visit to the Center for the 
Administration of Justike at MU, by the authors of this report prior to its preparation. 

Florida International University is a member institution of the State University System of 
Florida with an enrollment of over 20,000 students. It was recognized as a leader in Latin 
American studies prior to this cooperative agreement and will continue to be so judged
regardless of its affiliation with A.I. D. It is exactly because of their expertise that they were 
employed by A.I.D., as requested by the Grantee, to provide this assistance. Since neither 
ILANUD nor A.I.D. found the relationship troublesome, it is surprising that auditors would find 
it to be so, almost as an afterthought. 
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7. "As a consequence of FIU's inadequate advice, AID has required the Grantee to 
produce an institutional development plan". 

Institutional development plans are a prerequisite to the planned growth of any
institution. Thus, an institutional development plan is not a result of FIU's poor management
advice, but rather the product of sound counsel. As is customary throughout the document, the 
auditors first reach a conclusion and then describe consequences without describing the basis for 
the conclusion nor its relationship to the consequences. 

An especially worrisome concern is that the first draft of the audit findings (RAFs) were 
forwarded to ILANUD, the Grantee, by the auditors. These were then sent by ILANUD to the 
United Nations and a protest was filed by the U.N. with the United States delegate regarding US 
interventionism in a United Nations institution. This careless disregard for discretion has resulted 
in the development of a nqative relationship between ILANUD and FIU while also, and more 
importantly, damaging U.S. foreign policy objectives. 

The entire audit document is full of inaccuracies, misstatements of fact, poor analysis and 
demonstrates a lack of knowledge of the field of criminal justice and Florida International 
University. FIU has had a number of A.I.D. contracts over the years. Fortunately, for the federal 
government, it has treated them a lot more seriously than it has been dealt with by this audit. 

On March 19, 1990 FIU made a formal response to the audit findings and protested the 
manner in which the findings were prepared (Attachment 9). As of this date, no response has 
been received to this response although it is our understanding that the final audit document 
makes no reference to FIU. 

4. Fiscal Audit of FlU 

AID's Regional Inspector General's Office began a fiscal audit of FIU's Administration 
of Justice Project during this quarter. This was the second audit of the FIU Administration of 
Justice Project conducted by the Regional Inspector General of A.I.D. in the last year. Both were 
preceded by an A.I.D. financial analysis by the Controller of USAID/Costa Rica in 1987 and 
annual audits by the State of Florida. 

The period of performancc for this audit was from July 8, 1985 to April 30, 1989. The 
objectives of this audit were to: "determine: the allocability, allowability and reasonableness of 
costs claimed, the adequacy of the Florida International University system of internal controls 
over Cooperative Agreement costs, and the extent of compliance with cost-related terms and 
conditions of the Cooperatve Agreement". 

The field audit was performed during a sixteen day period from February 12 to March 1, 
1990. In addition to this audit, the University has undergone detailed annual fiscal reviews from 
the State of Florida Auditor General since the commencement of this grant in 1985. 

During the exit conference, FIU's Controller and a representative of the University's
Division of Sponsored Research complained about the manner in which the prior audit had been 
conducted, specifically denying FIU an opportunity to respond to the audit findings prior to 
widespread distribution. They were assured that this would not be repeated and that FlU would 
be provided with an opportunity to respond to this audit while still in draft. 
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5. Procurement 

We have not undertaken any purchases for ILANUD. 

6. Conferences, Bar Association Meetings, Training and Study Tours 

We have been available to provide this service to ILANUD and other grantees
encompassed under the Project Paper but have received no requests during this quarter. 

III. Services to USAID Missions in RAJP 

During this period, we have been requested to provide assistance to USAID/Colombia 
and to ILANUD in reference to the development of bilateral projects in Panama, Honduras, 
Costa Rica and Ecuador. 

1. Panama 

As a result of a request from LAC/DI, FIU sent a team for a one-week site visit to 
Panama to evaluate the immediate justice The proposals made in the report reflect only 
emergency assistance to remedy the damages caused by the military action and to provide a 
transitional period for the reestablishment of a functioning justice system. A long-term project is 
now being developed under the Checchi IQC. 

During this quarter FlU worked on a proposal for a bridge grant to provide services to the 
Attorney General and the Supreme Court until the long-term project is adopted (Attachment 10). 
These services would consist of a training needs assessment for circuit court judges. Travel to 
Panama by Luis Salas and Tirza Rivera was undertaken to discuss the proposal with Deborah 
McFarland and John Oleso'i of Checchi. The primary purpose was to agree on a mechanism 
whereby the FIU team would coordinate with Checchi so as to avoid duplication of efforts. 

Since Panama was not included in the Regional Agreement, FIU requested authorization 
fr)m LAC/DI and AID Contracts to allow it to incur precontract costs. The urgency was dictated 
by the demand from the USAID/Panama Mission pursuant to the emergency legislation enacted 
by the Congress. After a series of conversations with Deborah McFarland (USAID/Panama), 
Peter Howeley and Beth Paige (OP/OS/LAC) and Norma Parker (LAC/DI), FIU was informed 
verbally of an agreement to incur such costs. This was ratified in a latter from Deborah 
McFarland dated June 12, 1990 (Attachment 11). She indicated in this letter that while Howley 
had agreed to FIU incurring precontract costs, the Panama project would be the result of an 
amendment to the regional cooperative agreement. This modification should be completed in 
mid-June. As of the end of the quarter, the modification had not been completed. FIU repeatedly 
insisted on further written authorization and speeding up the process to no avail. 

Roger Echeverria has been selected to be the Project Manager for Panama. We are 
intending to employ a local contractor to be his counterpart. 

2. Colombia 

While Center personnel havo previously worked on the Colombian administration of 
justice Project Paper, we have heard nothing further on this during this quarter. 
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3. Ecuador 

A final proposal for carrying out a sector assessment in Ecuador was prepared by FlU in 
May, 1990 (Attachment 12). FlU was originally contemplated to be the team leader of this 
assessment bL. due to conflicts with ILANUD it withdrew. Thereafter, LACYDI insisted that FIU 
agree to direct the effort. FIU complained that due to other commitments, the distance involved 
and the problems with ILANUD it would not be beneficial to have FlU direction of this effort. 
However, LAC/DI insisted. Finally, FIU agreed under the following division of labor betwe,;n 
MSD, FIU and ILANUD: 

i. Management Sciences for Development (MSD) 

As the prime contractor, Management Sciences for Development (MSD) will have 
overall management responsibility for carrying out the Ecuador judicial management study.
Specifically, MSD will be the lead organization in providing overall coordination and 
administrative assistance to the institutional team leader. It will also be responsible for 
contracting local personnel. 

MSD will designate from its own staff a Project Administrator responsible for overseeing 
the implementation of the proposed scope of work aud for coordinating and monitoring the 
contractor's activities during the life of the project (LOP) in collaboration with the relevant 
parties listed above. 

MSD will also be responsible, in collaboration with FIU and ILANUD for hiring a local 
(Ecuadorian) project coordinator and other local support staff. MSD will also be responsible for 
renting local office space, furniture, equipment, and other materials (as indicated in the cost 
proposal). 

The local project coordinator and staff in the local office to be established in Quito, 
Ecuador, will provide assistance to the international specialists and local sub-contractors. In 
addition, MSD will be responsible for making all logistical arrangement for a proposed 
workshop, including reproduction and distribution of the draft report to all participants, rental of 
a conference facility, invitation and travel costs for participants, hiring of secretaries and drivers, 
equipment rental, etc. 

Once the proposed final report on findings and recommendations has been revised at the 
workshop, MSD will provide for production of the final version in Spanish and its reproduction 
in sufficient quantity to provide at least one copy for each participant in the workshop and three 
additional copies for AID. 

ii. Center for the Administration of Justice (CAJ/FIU) 

MSD will negotiate a sub-contract with CAJ/FIU for the provision of a team leader. 
CAJ/FIU will have the lead techr cal role in the conducting of the Ecuador study. CAJ/FIU will 
have the technical overall responsibility for the assessment, due to the need to maintain an 
homogeneous research criteria and methodology throughout the components of the assessment. 

CAJ/FU will be contractually responsible to MSD and USAID/Ecuador for carrying out 
its responsibilities. It shall keep ILANUD, the Supreme Court of Ecuador and USAID/Ecuador 
appraised as to the decisions as set forth below. 

As team leader, CAJ/FU will have the following responsibilities: 
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1.Designate a project manager from its own staff to oversee the implementation of thework. 

2. Drafting of a workplan. The workplan shall be forwarded to USAID/Ecuador, RAJO, 
MSD, ILANUD and the Supreme Court. 

3. Conduct a preliminary visit to explain to local officials and USAID/Ecuador about the 
nature and scope of the study and to coordinate arrangements with them. 

4. Identify a local study coordinator to act as liaison with CAJ/FIU, local contractors to 
be employed by MSD, and justice officials. 

5. Prepare scopes of work for al! the stadies detailed herein. 

6. Employ all international consultants. 

7. Advise MSD on employment of local contractors. These shall be employed by MSD. 
CAJ/FIU shall review and approve their contracts and no payments shall be issued to them with 
CAJ/FIU approval. 

8. Although ILANUD will have responsibility for carrying out the training needs 
assessment detailed herein, it will act under the supervision and technical guidance of the 
CAJ/FIU. 

9. Furnish to USAID/Ecuador, MSD and ILANUD monthly progress reports. 

10. Prepare a final report. 

11. Coordinate the technical aspects of the post-study workshop. 

iii. ILANUD 

ILANUD will appear as the study sponsoring agency, together with USAID/Ecuador. 

Specifically, ILANUD will carry out the training need assessment, according to the 
technical orientation and supervision of CAJ/FIU. In doing so, it will act as any other 
subcontractor and report to CAJ/FIU. 

4. Bolivia
 

We have heard nothing further on this during this quarter.
 

5,Paraguay
 

We conducted a site visit to Paraguay during the prior quarter. LAC/DI requested another 
visit in this quarter. Since we were unable to undertake this mission it was agreed that a Checchi 
team would conduct such a visit and design a $100,000 short-term assistance grant to the justice 
sector in that country. 
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6. Honduran National Commission on Justice Reform 

In June of 1990, a team from CAJ/FIU visited Tegucigalpa to meet with the Commission 
and other high officials of the Hondran Government, the US Embassy and the USAID Mission 
(Attachment 13). Presentations were made to the US Embassy Country Team presided over by
the Ambassador and the Supreme Court with the attendance of all members of the Commission. 

As a result of this visit, the Honduran authorities determined the need to have the 
Center's assistance in three areas: definition of priorities in the updating of the sector 
assessment; assistance to the USAID Mission and US Embassy on critical issues affecting the 
Justice sector; and assistance to high level ofticials of the Government of Honduras with the 
purpose of establishing an inventory of needs, benefits and costs of the fundamental reforms to 
be implemented in the justice sector. 

The trip revealed a lack of consensus among Honduran authorities as to the goals to be 
met by the Justice sector. This indefinition has been worsened by the absence of local political
will to promote substantial changes to improve the precarious conditions in which the Honduran 
Justice sector operates. The fact that a new Commission has been elected further complicates the 
situation. Nonetheless, the growing interest of the Supreme Court to proceed with the updating, 
and its own petition of having a CAJ/FIU team brief Honduran President Rafael Leonardo 
Callejas, could well indicate a change in this trend which could lead to a more enthusiastic 
endorsement of the Commission's activities. 

The follow-up trip is still pending of confirmation by the Honduran National 
Commission and the Supreme Court. 

7. Costa Rican National Commission on Justice Reform 

A series of meetings have taken place between CAJ/FIU personnel and the National 
Commission for Justice Reform. These meetings have had the purpose of clarifying the scope of 
the Center's advisory services, as well as the new priorities of the incoming Calder6n 
Adrrinistration in the updating of the Justice Sector Assessment, particularly in what respects to 
the police, the judiciary, and the correctional system. 

As it was the case in Honduras, the Costa Rican Commission has not been able to define 
its mission as coordinator, advisor, and facilitator of initiatives seeking the improvement of the 
Justice sector. Furthermore, given the Commission's inability to focus in the sector as a whole, it 
has generated a rather fragmented approach to Justice issues. Clearly, it is also limiting its 
initiatives capacity, and has delayed the updating of the sector assessment carried out by 
CAJ/FIU in 1987. 

This lack of general direction and sense of purpose, and the slow pace at which the 
Commission resumed its duties after the new Government took office on May 8, motivated 
CAJ/FIU to express to the Commission the need to urgently resolve a number of pending issues 
without which the Center's advisory services could not be satisfactorily implemented 
(Attachment 14). 

The letter resulted in a meeting between the full Commission and CAJ/FIU Deputy 
Director Tirza Rivera. In the meeting, the Commission reiterated its interest to continue 
supporting the sector assessment update, and received from the Center a list of issues which 
required further clarification. Currently, the Costa Rican Commission is in the process of 
drafting a final proposal for the CAJ/FIU to analyze and make recommendations upon. It has 
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also expressed interest on furthering contacts with other National Commissions to exchange 
experiences in the field. 

We have been frustrated by the lack of progress in Costa Rica. This has been 
communicated to the Commission, LAC/DI and RAJO. While we stand ready to carry out our 
assistance, these delays may make it impossible for CAJ/FIU to fulfill its contractual 
responsibilities as it regards the Costa Rica sector assessment update. 

8. Guatemala 

There have been no activities in this country during this quarter. 

IV. Strengtheningthe institutionalandacademic potentialof FIU in this sector 

A central objective of the first AID/FIU Cooperative Agreement was the provision of 
institutional assistance to the Center for the Administration of Justice in strengthening its 
capacity to provide support to reforms in the Latin American justice sector. This was never 
realized during the agreement. 

The Center had, during the first Agreement, been engaged in the provision of services to 
ILANUD, and had not devoted much attention to its own institution building. This component of 
the new Agreement presents four activities to be carried out by the Center as a complement to 
the services it provides to ILANUD. These activities are: 

a) Publication of monographs; 
b) Publication of national reports and bibliographies; 
c) Meetings of experts; 
d) Travel to conferences. 

The objectives of the proposed activities are: to strengthen the presence and reputation of 
the Center for Administration of Justice of Florida International University in Latin America 
through the dissemination of information collected by the Center during the development of the 
project on Regional Administration of Justice and by providing an international forum for the 
discussion of justice administration. 

It will also promote the availability of legal materials to the legal establishment and thus 
enhance the role of the United States in the improvement of justice administration in Latin 
America. 

It will also provide a source for regional legal information and data which would be an 
altrnative to the few, mainly European sources, presently available to the legal community in 
the region. 

The Center will also disseminate information gathered as a result of the Regional
Administration of Justice Project. The fist Cooperative Agreement between Florida 
International University and AID did not expressly contemplate financial resources for 
publication of the findings of the sector assessments. These findings run to thousands of pages 
and constitute a valuable product of the Regional Administration of Justice Project. It should be 
remembered that one of the problems of the SLADE PROJECT (the Stanford Law School's 
program of Studies in Law and Development), financed by AID at the beginning of the 70's, was 
the lack of resources at the end of the project with which to publish the information it had 
collected. None of the manuscripts resulting from this major research effort were ever published 
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and Latin America never had access to them. 

1. Publications 

A result of the research done by the F1U's Center for the Administration of Justice in 
gathering data for the sector assessnents has been the promotion of individual research on 
specific topics. There are two types of publications which are proposed: the first, are books on 
the sector assessments. The first three have already been published (La Justicia Penal en Costa 
Rica and La Justicia Penal en Guatemala) and La Justicia Penal en Honduras), the report on 
the Dominican Republic is being worked on. The final book shall be a comparative work on the 
administration of justice in Central America. While publication of the Costa Rican assessment 
was not financed by the Project, it is our intent to finance the others with Project funds. We are 
proposing widespread distribution of 1,000 copies (with the majority going to Latin American 
countries). Some of the copies will be distributed free while the majority will be sold through
bookstores and to US libraries. We have requested authorization from AID and we have been 
allowed to assume the publication with a recognition being included as to the support provided
by AID to these projects. We have provided drafts of the Honduran and Guatemalan books to 
LAC/DI and RAJO for their review. They have agreed that some acknowledgement should be 
given to AID and have approved the publication. 

In addition to these books, we are also proposing to publish monographs on some of the 
most pressing issues facing the region. Drafts of the first two (Judicial Career and Judicial 
Independence) were completed during this quarter. We also worked on a short monograph on 
Honduras' administration of justice, authored by Mark Rosenberg, another short piece on the 
administration of justice in Bolivia, authored by Eduardo Gamarra, and another on Nicaragua's 
administration of Justice by Richard Wilson. 

These studies are valuable technical and academic efforts that will provide valid 
contemporary information regarding the legal justice field and they constitute practical devices 
for the improvement of justice administration in the countries affected by the project. It would 
be highly beneficial to the Center and to AID, in its role as a provider of justice assistance, to 
reproduce and distribute these studies without cost to academic or governmental institutions. 

In addition to these studies, another major byproduct of the sector assessments have been 
the development of complete bibliographies on administration of justice in the different 
countries. 

There are no complete bibliographies on the justice sector in the participating countries. 
Indeed, a hindrance to legal development has been the lack of current legal materials. Each 
sector assessment produced the first complete legal bibliography in the country. The efforts 
represent a mammoth task, not only of compiling the bibliographies but also annotating them 
and identifying in which library they may be found (including many private law libraries). The 
bibliographies are restricted to national materials and represent an invaluable tool for law 
researchers, legislators, judges and practicing attorneys in the countries. 

Approximately one hundred copies will be distributed per country. An additional two 
hundred would be printed for distribution outside the countries but these costs would be borne by 
the sale of copies to US and European libraries. 

Another publication effort to which the Center is committed is the publication of the 
criminal procedure codes, law on court organization and criminal codes of Latin America. Such 
a collection will prove to be of invaluable assistance as basic reference material to justice 
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reformers. The preparation of the collection of criminal procedure codes is now almost 
completed and the others are being collected. 

2. Meetings of Experts 

The interchange of ideas and experiences in a field as dynamic as justice administration 
is of great importance. In Central America there are few occasions when formal working
meetings of respected high level experts in justice are held. 

The countries covered by this Agreement are attempting to maintain democratic regimes
in the face of serious political, economic and social difficulties. The justice system, now more 
than ever, needs to respond rapidly and efficiently to the diverse and frequently complex
situations and vroblems that arise in the region. The proposed meetings would be a forum where 
experts in ihc ield 9 f justice administration with an in-depth knowledge of the area could gather 
to discuss aad analyze re.2ional problems and propose viable solutions to them. 

No meetings w- .,eld during this quarter but we continued to work on the meeting on 
the impact (4 -±e ,..ininistration of justice on indigenous communities in the region. This 
workshop will be cosponsored by the InterAmerican Institute of Human Rights. 
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Executive Summary 

Historical Perspective 

The United Nations Latin American Agency for the Prevention of 
( ILANUD ) is anCrime and the Treatment of the Offender 

into existence as a. resultinternational organization that came 
the Government of

of an accord between the United Nations and 
Costa Rica.
 

with a certain level of internationalIts charter endows ILANUD 
a minimum level of economic supportindependence, provides for 

but includes no commitment for
from the Costa Rican Government, 

the United Nations or any
financial or technical assistance from 

is part of a looseof its agencies. In fact, whereas ILANUD 
the United Nationsnetwork of Regional Institutes sponsored by 

on
Social and Economic Council via its Vienna-based Committee 

the Institute is not a dependency of theCrime Prevention, 
United Nations nor of any of its agencies and does not appear in 

any of its organizational charts. 

ILANUD's mission, expressed in broad philosophical terms,
 
provides ample opportunities for involvement across lines that
 

name. The charter does not restrict ILANUD,transcend its 

operationally, in any significant way, nor does it offer any
 
specific direction.
 

The charter is most significant by what it does not do. It 

doesn't specify how ILANUD is to service its mission, how 
or how ILANUDinter-organizational relationships are to operate, 

is to grow and adapt to changes in its environment, nor does it 
provide flexible mechanisms for change. 

not specify a governing entity to
Furthermore, the charter does 

and upon whom finaldirect change, to account for change, 
rests for ILANUD's performance and its evolvingresponsibility 

mandate and mission, leaving ILANUD practically malone" to 
ratherdirect and ikanage itself. Since ILAWUD is, in fact, 

a UNITED NATIONS dependency, the lack of a 
autonomous -and HOT 

"board of directorm level authority andgoverning Ocuncil with 
a or not shared by mostresponsibility is ma deficiency, 
ind j~endent organizations.international and 
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Organizationally, the charter provides for the selection of a 
Director by the Costa Rican Government and a Co-director by the 
U.N.. The latter was subsequently substituted by an interim 
Costa Rican appointed Sub-director. In the absence of any 
direct involvement by either of nhe founding organizations, 
these positions have become, de facto, permanent appointments 
and the "ruling" body of ILANUD. 

ILANUD, founded in 1975, operated during the first 10 years of 
its existence as a small research-oriented organization. Its 
personnel consisted of the above mentioned Director and 
Sub-dfrector and a small group of law school graduate students, 
none 6f who had any formal training (beyond graduate school) or 
prior work experience in areas relevant to ILANUDes mission. 

In addition to the minimal support provided by the Costa Rican 
government, financing was supplemented with small research 
contracts from United Nations agencies and some ( very nominal ) 
contributions from other governments in the region. Although 
exact numbers are difficult to ascertain, it appears that 
ILANUD's budget during that 10 year period was approximately 
$150,000 per year. 

Managerial and organizational requirements were obviously 
minimal and ILANUD appears to have functioned adequately within 
such an elemental scope of work. 

Involvement with USAID 

In 1985, ILANUD entered into a multi-year agreement with USAID 
to provide a vast array of services in one of its purported 
areas of competence: Administration of Justice. The level of 
activity that this agreement represented was TWENTY times its 
prior level. Consequently, the USAID agreement also provided 
for a substantial level of institutional pupport to assist 
ILANUD in absorbing and channeling the necessary resources to 
meet these new service obligations. 

Institutional Development support from USAID to ILANUD has been 
channeled through two principal mechanisms: a direct subsidy to 
cover ILANUD's overhead expenses ( principally salaries of 
non-project personnel ) and technical assistance through a 
service contract with Florida International University. 
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The latter, in turn, encompasses two distinct support areas: 

to field support and collaboration - jointthose related 
shared with and hopefullyprojects where FIU's expertise is 

relate administrative,and those which toabsorbed by ILANUD, 
of TLANUD'sorganizational and planning aspects in support 

internal management and administration. 

subject of this study, the programmatic component
Albeit not the 

appear to have been completed
of ILANUD's USAID related efforts 
reasonably well.
 

coMponent has not been
However. the institutional development 

Since 1985, and almost overnight, ILANUD grew by a factor of 
are

20, 
and management processes

yet its organizational structures 
they were during its incipient years as a 

as simple today as 
fledgling research organization. 

of the key personnel today ( in management,In fact, most 
are-ae same

administration and Programs & Projects ) 
employed ( Director, S Fd-irector, lead

individuals originally who
project managers and those individuals in ad istration 

/,leld the effective day-to-day control ). By and large, most 
other than ILANUD;prior experienceILANUD employees have no 

in of ILANUD'sformative training manymost do not have any 
focus, and certainly none have prior

areas of programmatic
diverse disciplines of institutionalexperience in the 

has been unsuccessful in attracting and/or
management. ILANUD 

staff line.retaining professional managers - or 

Recent attempts at Institutional Development 

of the USAID
Through the Institutional Development component 

undertaken to assist ILANUD 
agreement, several efforts have been 

changes required to service its new 
in absorbing the massive 

level of independencean operationalobligations and to develop 

and self sufficiency.
 

been to no avail. A key
However, these activities have 

that this failure is 
conclusion by the authors of this report is 

understanding for the 
due primarily to the intrinsic lack of 

by ILANUD's top management.
ned of these changes exhibited 
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Change is apparently resisted peacefully and often under the 
guise of collaboration. During the period of this engagement, 
the consultant team has experienced this "peaceful resistance" 
to change. Things &amto happen, plans are laid out, new 
proposals presented, but the bottom line remains the same, no 
real change. An illustrative example: during the three month 
period of performance of this study, three distinct 
organizational proposals were presented by ILANUD's top 
management, each purporting to substantially cut the 
overwhelming administrative load exhibited by the organization. 
When the "dust" settled on each, the net result was at best 
negligible - only a token number of low level employees were 
eliminated and total personnel budget was almost identical. 

When token collaboration fails to stem the tide of change, 
opportunistic use of the United Nations dependency banner is 
invoked. 

It is unclear why change seems to be resisted so vehemently and 
whether it is a consequence of the perceived need to maintain 
the status quo by ILANUD's key managers or perhaps, and more 
probable, it is the result of the lack of understanding of the 
complex needs of managing a diverse international institution. 

Obiectives of this enaagement and Methodoloqv eigployed 

The principal objectives of this study at its incept were: to
evaluate the organizational strategy of ILANUD, its management 
structures and processes; to develop specify recommendations 
aimed at an enhanced and self-sustaining operation; and, to 
suggest a time phased series of activities to achieve said goal. 

To attain these objectives and to create the base from which its 
key conclusions and recommendations were to be derived, the 
consultant team reviewed all available documentation, undertook 
a detailed analysis of ILANUD's planning ald procedural 
documents, interviewed aln middle to top managers of the 
organization, and conducted a series of interviews with selected 
representatives of outside organizations; clients, 
collaborators, past, current and prospective sponsors, key 
Justices from the Costa Rican Supreme Court, as well as 
representatives from both the outgoing and ncoming Costa Rican 
governments. 
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and after a review of the

At the incept of this study 
evidence available ( representing both thedocumentary as well as recentof the Instituteorganizational evolution 

and the first series of 
attempts at structural reorganization ) 

four managers / directors of the
interviews with the top 

apparent to the consultant team that:
Institute, it became 

obvious problems at the Institute were too many- There 
had failed to correct ( but not

which prior consultations 

identify ).
 

That the key players ( the Institute and its principal-
) had reached an impasse in the

funding sponsor, USAID 
mutual interest.resolution of issues of 

Their appeared to be a perception ( or expectation ) that 
- to resolve the 
this consultancy was "another" futile attempt 

sense of deja vu permeated
above two points. An overpowering 
the initial interviews and interactions between the 

team and ILANUD.consultant 
for a rather dramatic

Consequently, the consultant team opted 
still within the original scope of work, that 

change of venue, 
of the substantive limitingboth identificationfocused on 

as well as the mediation of a cooperative
aspects for progress 
formula for their resolution.
 

the principal investigatorincept of this assignment,From the with the
of this effort held periodic one-on-one meetings 

candid
Director General of ILANUD, wherein open, frank and 

took place.issues presented in this documentdiscussions of All 

of the final report, the key
and prior to the issuanceFinally, 

were candidly presencied and discussed
findings of this effort 

Costa Rica, the American Embassy in 
with USAID Washington, USAID 

Costa Rican Minister of Justice 
San Jose, the recently appointed 

of ILAIID ( with
and, at the request of the Director General 

of these findings had already
whom an Initial private preview 

to the top echelon of ILANUD.taken place ), 
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Linitations of the Study 

to be and is NOT an audit of theThis study was not intended 
organization, neither is it a comprehensive evaluation of all 

aspects of ILANUD, measuring and balancing overall strengths 
against weaknesses. 

There was no intent or attempt to assess the programmatic 
contents, the relevance or the adequacy of ILANUD's products and 

reactions expressed byservices, beyond those ideas and 
a proxy for ILANUD's ability to meet the

non-USAID sponsors as 
requirements of internationally oriented fundingmainstream 


institutions.
 

study focused on those management structures, processes and
This 

that are generally held critical for
organizational strategies

and efficient management of an organization and
the effective Consequently, thesethe cost effective delivery of services. 
become imperative requirements for the evolution of ILANUD into 

organization.an autonomous and self-sufficient international 

to ILAKUD's top management,expressed frequentlyFinally, and as 
this study made no attempt to assign culpability for historical 

inadequacies of the organizations or its collaborators, nor did 

it attempt to identify any shortcomings not germane to the 
of the Institute.successful evolution 

obvious- t h at the originalAs the study unfolded, it became 
of the study needed to be augmented by developingobjectives 

specific questions:answers to three 

- Why had some very self-evident managerial, structural and 

administrative problems not been resolved through the 
attempts ( evaluations,various institutional development 

audits, and multiple consultancies ) df the recent past ? 

or are the underlying ( suostantive ) managerial- What is 
preventing ILANUD fromand administrative issues that were 

a respectable measure of self-sufficiency ?attaining 

can or will funding agencies ( currently- Under what basis 
taxpayers ) continue to 

disproportionately represented by US 

support an organization whose principal managerial 
appears to be the perpetuation of its

preoccupation 
administrative structure. 
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Summary of ObservatiOns 

and proposed organizational structures,
A review of the current oriented organization,a top heavy, bureaucraticshows ILANUD as in 

more emphasis on its administrative structure than 
placing of its organization.componentthe production/service 

shows an organization
of ILANUD's planning documentsAn analysis little 

with limited knowledge of planning, fund raising and 
ofprocessesof the traditional structures and awareness 

and control. To a very significant level accounting
management proxies for managementare used asand bookkeeping systems energies arewhile managementcontrol and financial reporting, 

focused primarily on the administrative component of the 

)

in lieu of the producing ( service delivery


organization 
aspects of the Institute. 

upper middle employee pool who are, to 
Interview results show an 

monetary
large extent, appreciative of the prestige and 

a 
but who feel alone in the organization

compensation perceived, being managed and led.
with how the organization isand unhappy 


outside parties presents a profile of

results withInterview a reputation.

that includes low visibility but favorable
ILANUD / U.N. relatedaThe Institution is envisaged as Costa Rican 

Latin
with significant potential for the region and 

institution yet to be attained. 
as a whole. A potential-that isAmerica 

) expressed a sense 
ILANUD clients ( primarily from Costa Rica 

laden procedures in
given the bureaucraticof frustration on a broadmanagersthe indecision of key

existence at ILANUD, of internal fiefdoms that
and the appearancespectrum of issues to changes in its

limit the institutional responsesignificantly 

environment.
 

should
 
There appears to be unanimous agreement that ILANUD 


( an opinion the report authors
 
to exist and growcontinue were seen as needed to

but significant changesstrongly share ), managerialenough internationality,the institute withendow to break the excessive
and professionalismaggressiveness support funding.on USAID institutional

dependence it exhibits 

the Institutein general to see 
Finally, outside parties tended 

skills. financesresources (of internationalfacilitatoras a a center of innovative andasand technology ) rather than 


substantive contributions to the Judicial field.
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Summary Conclusions 

of USAID have masked a 
To a significant extent, the funds 

ILANUD'sat ILANUD. Simultaneously,multituC: of inefficiencies 
of the United Nations 

managers have made opportunistic use 
(against unwanted requests for change

banner as a shield 
use of an internal auditor,financial reporting,:Institute-wide 

creation of an effective Board of Directors, etc. ). 

is an administrationlater in this report, ILANUDAs detailed with an unclearminimal direction andladen organization, with 
an administrationof its mission. Withoperational concept 

level four times the number of "service producing"
employee with minimal oxperience,and a corporate managementstaff, 

make clear, swift or responsive decisions.
ILANUD is un&ble to 

and interested- clients, sponsorsILANUD is viewed by others 
outside the mainstream of sponsorship interest,

observers - as 
its bureaucraticlimited in its ability to respond by 
Institutional support,

entanglements and, without the USAID 
economically noncompetitive. 

team finds it particular disturbing that ILANUD's 
The consultant 

opposes the creation of an effective Board of 
management 

and that in the absence of a consolidated external
Directors, financial reporting, it 
audit and consolidated Institute-wide 

internal and independent
likewise opposes the creation of an 
auditor. 
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Recommendations 

It is evident that a major series of changes must occur to 
facilitate institutional growth at ILANUD. Foremost, its 

must either change or allow for change, in realmanagement 
terms. ILANUD needs certain standard organizational and 

a Board ofmanagement structures that it currently lacks: 
Executive Committee,Directors, an internal auditor, an 

Financial Reporting, Project Management and Control, and a Cost 
Recovery Process to determine, track and recuperate operating 
costs. 

ILANUD must also renegotiate with its funding agencies, in 
particular USAID, JICA and UNDP for realistic direct cost plus 

from anoverhead contributions, while shifting dramatically 
to a product/serviceadministrative driven organization 

institution. 

must embark upon a directed and concentratedFinally, ILANUD 
effort that will ensure itsinstitutional development 

period provided byindependence and autonomy beyond the "grace" 
the institutional development support of its major contributor, 
USAID. 

02tions 

an independent international organization, ILANUD has aAs 
significant amount of independence in determining its course of 
action. This is particularly true given the lack of governing 
structure incorporated in the agreement that created the 

aand in the possible absence oforganization. Consequently, 

Costa Rican political imperative for change, it is largely up to
 

of the organization.ILANUD's top management to steer the future 

USAID's proactive choices are therefore limited. However, 
real terms, USAID'sunless ILANUD decides to accept change in 
inevitably wasted onfunds for Institutional Development will be 

not function nor understands what is an organization who does 
its present condition. In fact,needed to extricate itself from 

it is unlikely that USAID could effectively use ILANUD for 

service delivery under normal competitive conditions ( i.e. 

without the masking effect of institutional development funds ) 
a contractualunless significant change precedes such 

relationship.
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top management accepts and directs a significantIf ILANUD's 

effort towards rational organizational development, USAID could 
and competent regional organization toenvision a reliable 

areaundertake challenging activities in the of Justice
 
Administration and Judicial Process.
 

For such transformation to take place, however, USAID will need 
fromto redirect its institutional development support away 

indiscri-inate overhead support ( via general salary payments ) 
and towa.:ds specific institutional building activities, while 
separating institutional support from the acquisition of 
products and services ( with its commensurate components of 

with either regional ordirect costs and overhead ) in concert 
country specific programmatic objectives. 
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OBSERVATIONS, CONCLUSIONS and RECOMMENDATIONS 
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I. OBJECTIVE OF THE STUDY 

As stated in the terms of reference of the Request for 
Proposals, and subsequently restated in the proposed workscope 
for this engagement, the objectives of this study are threefold: 

1. To evaluate ILANUD's current business and organizational 
structure as it relates to the attainment of its evolving 
mission. Particular attention was to be given to decision 
making processes, support mechanisms, control systems and the 
organizational changes currently in process and defined by the 

Plan 1990-1994 and the ReorganizationInstitutional Development 

Plan initiated on 2/2/90.
 

2. To develop specific recommendations, based on aforementioned 
findings, related to improved organizational' structure, 
personnel/resource match, support mechanisms, and management 
processes and their implementation. 

3. To develop a time-phased work plan for the aforementioned 
recommendations. 

As the study unfolded, it soon became apparent that the study 
objectives needed to be modified ( in fact augmented ) to take 
into consideration the needs and objectives of the two key 
players - ILANUD and USAID, needs and objectives which, to a 
large extent, coincide in their impact upon the organization. 

Specifically, the goal expressed by ILANUD is to attain self 
sufficiency, programmatic versatility and a large measure of 
economic independence from its principal sponsor (USAID). The 
the counterpart goal, as expressed by USAID, is to see ILANUD 
achieve operational maturity, funding diversity and managerial 
self sufficiency. 

Additionally, it became apparent almost from the start, that 
exhibited several obvious structural deficiencies, whichILANUD 

albeit previously identified, had not been overcome. This 
pointed to more substantive and underlying issues vhich needed 
to be ascertained and if possible resolved. 

During the course of this engagement, this augmented set of 
Concept" - theobjectives has been referred to as the "Formula 

search for a formula that would motivate both parties to help 
each other in attainment of their common goal. 
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II. METHODOLOGY 

determine how an organization, within the
Three basic components 
boundaries of a specific institutional "culture", is to be 
"organized" ( structured and administered ) regardless of the 

Thesetype of "operation" in which the organization is engaged. 
components are: 

The end product : the mission, purpose or direction, stated 

in both philosophical and operational terms. 

The service : the technology, the expertise or the knowhow 
the "product" of the organization. In a

that is offered 
oftar itsprofessional services entity - what it can 


clients.
 

and the supportTheLQ..Es3JXci : the funds, the people 
are harnessed to provide thesystems. Elements that 

the objective."service" that will attAin 

In order to focus on these components and aiming to reach the 
the consultant team undertook a

aforementioned study objectives, 
the following:series of activities that included 

of all informationA -Collection, compilation and review 
these three components. Appendixsources that dealt with 

a listing of all documents, papers, studies,"A" provides 
this study.reports, etc. that were used in 

These are, by reference, incorporated into this report. 

withinterviews conductedB -A series of in-depth personal 
50 individuals representing ILANUD'sapproximately 

management and operations, current and former ILANUD 
funding agencies, clients, and representatives of sponsors, ( e.g. Costagroups interested in the lubbers of ILANUD 

Rican Supreme Court, Presidential Advisors, Justice 

Department, etc. ). 

Although the specifics of these interviews were 
confidential, several significant results were obtained 
which can be expressed as consensus opinions of the overall 
respondent base.
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were aimed at elicitingPlease note that the interviews 

substantive information on topics which are by their very 

nature subjective ( understanding of mission, clarity of 
objectives, leadership, service satisfaction, support
 

etc. ) and not to obtain statistically
mechanisms, 
significant response rates on deterministic issues. 

an overview of the interview processAppendix "G" provides 

and some of its salient results.
 

terms of reference, a directedC -In response to the RFP 
1990 Organizationalevaluation of the February 2, 

and the April 4, 1990 InstitutionalRestructurinq Plan 
Additionally, the JobDevelopment Plan was undertaken. 

was reviewed from the organizationalClassification Manuals 
perspective only. Appendix "B" provides details of these 

evaluations. 

The balance of this report presents the CONCLUSIONS derived by 
on thethe consultant team ( conclusions based largely 
at the end ofin the various appendicesinformation presented 

the report ) and the RECOMMENDATIONS derived from these 
ofconsultant's assessmentconclusions. These constitute the 

the adequacy of the structures, systems and procedures that 
upon and the enhancements and

ILANUD, at present, counts 

improvements needed to facilitate ILANUD's attainment of self
 

independence.sufficiency and operational 

under the heading of OPTIONS, presentsThe last section, a 
management appear

discussion of the alternatives that ILANUD's 
to pursue,to have in determining the course of action and 

to USAID in dealing
those, which in consequence, are available 

with ILANUD's decision.
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III. CONCLUSIONS 

This chapter presents the more salient conclusions reached by 
the consulting team based on the observations made and reported 
in the appendix section of this report. 

Conclusions are presented in relation to the aforementioned 
three components of the ILANUD organization: 

o Its Mission 

o Its Service 

o Its Resources 

The first section of this chapter deals with the "Mission" of 
ILANUD and those aspects - planning, funding and Institutional 
Development - that are intimately related to the understanding 
and articulation of the Mission. 

Section A - ILANUD's MISSION 

There is a proliferation of ideas as to what ILANUD's mission is 
or should be, how the mission translates into specific goals and 
how these become planned, programmed, funded and implemented. 

Multiple documents conceive ILANUD's mision as an evolution of 
the original charter from the UN, and a reflection of the 
evolving areas of programmatic interest of the UN and the 
regional governments. This rendition of ILANUD's mission is 
exemplified by eight "programmatic" areas, namely: 

1 - organization and Administration of Judicial Courts 
2 - Fundamental Rights, Due Process and Penal System 

( actually Public Defense and Ninisterio Publico) 
3 - correctional Institutions and Alternatives to 

Incarceration. 
4 - Crime Prevention and Juvenile Delinquency 
5 - Leg&a Protection of the Environment and other Natural 

Resources 
6 - Agrarian Justice 
7 - Organized Crime and Drug Trafficking 
8 - Women and Justice 

Recent documents, specifically, the Institutional Development
 
Plan dated 4/4/90, present seven such areas of programmatic
 
interest ( combining the first two into one ). 
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The interview process showed that independently of how these 

were derived, selected, structured and supported, theareas 
organization as such ( i.e. two thirds of the upper half of the 
personnel ) did not understand the logic behind such choices and 

had not been "sold" on the mission. Whereas a certain level of 
usual and as well as useful, theorganizational discrepancy is 

level exhibited at ILANUD from these interviews exceeds 
functionality thresholds. 

Specifically, interview results indicate that few respondents 
seemed to understand why, this list was originated, under what 
premises ( self determined ? market researched ? ) or whether 
the obvious implications of these for ILANUD ( qualifications of 
its people, sources of expertise, specific areas for research & 
development, departmental organization, etc. ) had been 

annual operatingrealistically integrated into the Institute's 
plans or its Institutional Development Five Year Plan. 

Interestingly, the majority of external interviewees did not 
correlate ILANUD's mission with programmatic areas, but rather 

of ILANUD primarily as awith functional processes ( conceiving 

conduit for international resources - financial and expertise ).
 

Plnning documents reviewed to date include, inter alia:
 

- the 1988 five year plan 
- the 1990 budget and plan 
- the 1990-94 Institutional Development Plan ( last two 

versions )
 
- Project Identification Process
 
- Several planning papers from Cooperacion Internacional 

These documents deal with issues of mission, areas of
 
involvement, operational goals, funding strategies, etc. They
 
share the following characteristics: 

2 - Their focus is in subject areas which, although 
falling within the general umbrella of Justice, 
encompass a vast spectrum of knowhow that exceeds the 

capabilities of any single, regional organization. 

2 - Proposed areas of involvement are not a reflection 
aof in-house capabilities of ILANUD, nor are they 

function of past performance or In-house personnel 
expertise. 
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to or 

3 - In no case are any of these 	documents related 
plans ( departmentalvalidated by in-house operating 

or short
budgets, personnel allocations, recruitment, 

and medium term tactical plans ) 

validation from 
4 - These plans lack any type nf need 

intended recipients of the service.
 

related to funding5 - These plans are not 
funding strategies, or expressedopportunities, 

potential sponsors.past orinterest of current, 

processes.
- These plans represent top-down planning6 	

( based on the interviews conducted )
In most instances 

and the specificOperations, Administration 
no input in the.r

programmatic areas have had 
and final determination.generation 

responds tothe institution apparentlyAdditionally, 
..

*.. we will do whatever it is necessary to obtain funds 

then attempts to undertakeand 

will pay us to do 
u.. whatever tasks anyone 

( interviews results ) 

those outside ILANUD,opinion held-byThis correlates with the 
who feel that ILANUD should concentrate on becoming a
 

facilitator of international resources ( financial and
 
of
) stop attempting to play the role 

independent expertise and 

multifaceted "functionalu expert.
 

past, current and prospective fundingwithInterview results 
outside the mainstream of 

tend to show that ILANUD is 

most 
agencies 

non-USAID sponsor objectives. This is most probably the 

limited .bility to formulate an acceptable Oofferm ( a 
result of 	 with a lackcombined
product with a clear positional advantage ) 

to particularalert ILANUDof market analysis which would 
of target sponsors.programmatic objectives 

and of grave consequence for ILANUD is the
Additionally 	 to

to integrate funds generating strategies
nability of ILANUD 

At present, most non-USAIDthe Institution.the economics of 
loosing activities for 

and funding contracts are moneygrants 
of pocket expenses and somedirect outILANUD. They cover 

but do not cover their share of total 
marginal indirect costs 
overhead costs.
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As a result, current attempts to generate additional and 

There is no clear 
independent funding are doomed to failure. 

strategy,of what constitutes a "funds generating"
understanding torelates 
what such a strategy should be based upon, nor how it 

ILANUD's long term plans ( programmatic or financial ). 

a general listing of historical funding
Appendix "D" provides 

funding options and potential
sources and levels, current 
prospects. 

planning processes clearly
of ILANUD's mission andAn assessment 

appears to be excessivelythat, -intrnally, ILANUDdemonstrates a for an operational
dependant on "programmatic" areas as proxy 

not deal
of its mission. Specifically, ILANUD does

definition 

with:
 

areas contribute to organizational
- how these programmatic to the budget.numerical contributions"goals", other than 

There is really no clarity - focus or specificity - of its 

mission. 

form the basis for 
- how, and which, organizational strengths 

of these goals. The staff, in general and
the determination 

in particular, ( consequently of greatermanagement, 
not have an understanding of what

significance ), does 
ILANUD can do or should do. 

resources 
- how these "goals" are to be achieved, with what 

and funding. Planning, -whether internally oriented 
or 

( e.g._ 
term plans, development )

budgets, medium to long
( fund raising, public image, market

externally focused and as a result is 
assessments, etc. ) lacks sophistication 
ineffectual. 

to structure a coherent mission
In conclusion, the inability 

a profound and pervasive
statement in operational terms has 

the long term viability of the Institute, the 
impact on 
resources ( professional and support ) oeded to perform 

appropriately, the funds generation alternatives and the morale 

of its employees. 

*e.oOSSOogS 

deals the services ( products )
of this ChapterThe next section are 

that ILANUD provides ( real or perceived ) and how these 
of this chapterThe last sectionto its Mission.related with the internal resources of the 

relates the services provided 

institute.
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Section B - THE SERVICE COMPONENT 

or product area include:
Key issues pertinent to the service 

combinations ) can 
- what services ( programmatic/product 

be provided, and
 

to be provided ( delivery mechanisms ) ? 
- how are they 

how mission is to be 
These issues are relevant in terms of the 

fundamental
operationally implemented ( via providing 

basic statistical or information services,
statistical research, 
policy formulation, project implementation, etc. ) as well as to 

the process of activity specification. 

Acivity Levels 

( refer to Appendix "E" )
The current level of effort at ILANUD 

of a service or 
appears to encompass relatively few autivities 
product oriented nature. 

obvious grouping
These activities do not fall under any 

are they managed by predefined clusters of 
framework, nor 

( refer to Appendix "B" for ILANUD's on-paper
professionals 

).organization structure 

these activities-is that
An additional obsetvation regarding 
most do not seem to be administered by ILANUD directly. Rather 

by the country of application. This
they are administered 
raises the question as to the occupational load of the 

Interview results clearly
administrative component of ILANUD. 

that project managers feel very "alone" 
and unanimously showed 

with little management or administration support
in their job, 

vithin ILANUD.
 

and size of these activities do not seem 
Furthermore, the nature staffto the &RAU number of direct
appropriate in relation 

nor in relation to their apparently
professionals involved, 

(either too large or too small 
diDRn ortionate budgets 

As seen in the prior section of this chapter, ILANUD's 
to expressLe. programmatic, areasfunctional,management uses 

ILANUD's mission, programmatic areas that are not, 
a similarUnfortunately and in

operationally, integrated. as proxy forthe programmatic areas a 
fashion, ILANUD also uses 

as vell as for delivery of those 
its service or product, 

mission axpectations.services so that they meet 
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these programmatic areas 
the issue of ILANUD's role withinWhen 

the interview process:was raised during 


firm, a service group,

N... is ILANUD a research an 

"the conscience" of the institutional legal
ibplementor, " 
system, a facilitator, etc. ? o. 

YES to 
the answer given by ILANUD respondents was almost always 

all of the above. Within ILANUD, there is no clear 
this matter.understanding or consensus on 

I 

gave a morefrom outside ILANUDthe other hand, respondentsOn is a facilitatorfocused reaction: ILANUDclear, consistent and 
resources.of international 

!_Products and Seies" 

years, ILANUD appears to have undertaken a 
During the past 15 

programs, and activities.and variety of projects,broad range if any, of theseis that few,
The overall impression, however, 

base of "resident" expertise
have provided ILANUD with a core 
which could be offered on a recurrent basis. 

to what ILANUD'sgreat deal of confusion asaThere seems to be 
who really manages them, who 

products and projects actually are, 
upon them, who- evaluates their 

controli them, who decides 
what their budgets are, etc.performance, 

list of sixteen currentable to compile ateam wasThe project 
but required three different sources:

and one activity,projects 

Accounting

Individual Project Managers
 
Programs and Projects Division management* 

a clearDEPTNEh1T had
None of these coincided. NO SINGLE 

whatstill operational,of which Projects wereunderstanding or how much money vas 
percentage coapletion had been achieved 
left in the budget. 

current projects work loads 
The process undertaken to determine 

the following:"results demonstratesand the specific 
mission statements,ILANUD'sI- Unclear relationship between 

actual activities. 
even between programmatic proxies and 
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people "think" isbetween what

2 - Lack of a relationship 	 to be 
official documents say is supposed

happening, what 	 of what is happeningunderstandinghappening, management's
actually happening.and what is 

for Projectprocesses
3 - Standard management-oriented 	 are being used

Accounting processes
Control are inexistent. 	 never meant as tool 

Since accounting was 
for that purpose. 	 ( rather it is intended for 
for conducting management of these tools by ILANUD) theon management use
reporting 	 creating major bottlenecks in 
for the wrong purpose is 

and delivery.decision making 
NOT appear to be 

of the USAID funded projects DO 
4 - Most 	 might explain the 

by ILANUD directly, which
administered 	 and raisesinformation
difficulty in obtaining project 	 overhead.to ILANUD's administrative
questions relating 

does not 
The current workload at ILANUD is very low, 

and5 -	 structure,the extant administrationcorrelate with 
to promote fiefdoms.appears 

SO00o 0 0 

the institutionalfocuses on 
The last section of this chapter 	 ) that or to be made available

( either available 	 meetresources 	 products that 
requires to generate the services and 

in the broad senseILANUD 	 is usedThe term "resources"its objectives. 	 processes, supportmanagementhuman resources,and includes structure.systems and organizational 

COMPONENT- RESOURCESection C THE 

and 
includes those processes, structureb 

COMPONENTThe RESOURCE 
that permit the 	organization to provide 

support systems 	 Within the context of this 
its objectives.Os.rvices to meet 	 components have shown to 

the folloVing resourcesevaluation, 
have particular relevance:
 

Process.
1. Decision Making 

2. 	 Structural Support Systems
 

Structure
3. Organization 
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Conclusions on the Decision Making Process 

and of the planning documentsThe interview process the analysis 
clearly highlight decision making ( or leadership ) as a key 

It is the leadership that establishesconcern in ILANUD. 
that sets planningmission statements; it is the leadership 

guidelines; it is the leadership that defines areas of 

competence and channels resources in their support; and it is 
creates unyielding bureaucracies,the lack of leadership that 


limiting dependencies and operational mediocrities.
 

The Diector General decides everything at ILANUD, yet there is 

very little decision making and even less delegation of 
postponedauthority. All too often, decisions are 

areindefinitely. In that way, confrontational decisions 
avoided or passed on to the project managers of the funding 
agencies. 

Most organizationally related documents ( see Appendix "A" ) 
and/or leavediffuse responsibilities among several entities 

final responsibility to the Director General. In theory, this 

is not. per se inappropriate, if, in practice, consensus decision 

making works within the established organizational culture. 
ILANUD culture clearlyUnfortunately, at the organizational 

decision making as the exclusive prerogative of theestablishes 
Director General, rendering the organization inoperative in his 

absence. 

With the exception of the subdirector, who attempts to run his 
director of Programs & Projectsown mini-ILANUD, neither the new 

nor the director of Administration will make any decision that 
hasn't received prior approval by the Director General. In 
fact, during the interview process a situation was encountered 
where, in the absence of a final resolution by the Director 
General ( who was away on a trip ), nobody dared to render a 

even with the blessing of legalpurely administrative decision, 

counsel.
 

An additional complication in the decision making process at 

ILANUD is the confusion that exists at the management level 

between the Administration of Justice Project of USAID and all 
orother functions or projects. Whether on purpose by default, 

several somewhat independentILANUD appears to be managed as 
organizations, as a reflection of funding sources ( USAID, UNDP 5 

Japan, etc. ). This process further perpetuates the inability 
planning processes, evaluateof management to undertake coherent 

the Institute as a whole ( there are no consolidated financial 
) while promoting unnecessary intra organizationalstatements 


power struggles.
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of this vacuum of decision making capability, the 

In the face funding agencies for
have turned toat ILANUDremaining staff 	 fiefdoms jn

or to created individualmakingday-to-day decision authority.retain sole decision makingwhich they 

Mu~R= Systems!oD StructuralConclusions 

general one observes few effective support mechanisms working 
In original mechanisms ILANUD 

would appear that the 
at ILANUD. It 	 have notactivities 
needed to support its incipient research 

of ILANUD'ssize and complexitywith the increasedevolved 
requirements.service level 

was basically a homogenous service 
at timeWhereas ILANUD one 	 and one type of service, research 

-- providinginstitution 	 supportof administrativea simple setstatistics, requiring 	 serviceevolved into a multifacetedit sincesystems -- has 	 of a 
The current organization combines elements 

organization. 	 diminished
activity that has unfortunately( anresearch unit 	 oriented firm ( servicios 

substantially ), a consulting/project 	 group
project management and implementation

consultivos ), and a 
( unidades ejecutoras ). 

and controlservices require support
Each of these types of 

which are missing at ILANUD.systems 


In particular:
 

i. 	 Systematic Information Processes 

at best, quite difficult to 
standard information is,At ILANUD, 	 oninformation

from uniform sources. For example,obtain 	 and inadequatelyor proposed, are poorly
projects, past current 	 information on 

Budget information, progress to date,
recorded. 	 in a flxible format. 

are generally unavailableclients, etc. 	 common inbut quitetypes of information,Less structured 
such as evaluations, benefits, 

professional services firms, 	 at best 
areas for follow-up, etc. are 

failures, potential 
of project managers.the mindsanecdotal, resident in 


Lead Control System.
2. 	 Client and 
are lost,ContactsILANUD's activities.

There is no follow up on 
client histories forgotten,

numbers are not updated,telephone 

etc.
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System stronglyControl and AdministrationThe lack of a Project 

limits ILANUD's ability to determine the delivery capacity, 

project potential bottlenecks in delivery, and optimize 

resources.
 

5. 	 Cost Recovery Process. 

for profit or 
AU professional services organizations, whether 

of either
not-for-profit, who are not subsidized operations 

or foundations ( and 	certainly ILANUD is neither of 
governments 	 i.e. 
the latter ), use one of several models for cost recovery,

a.k.a.
of non-directly project-chargeable expenses,

recovery 
overhead.
 

does not have a cost recovery model. In fact, the
ILANUD 	 andawareness
interview process highlighted the general lack of 

project proposals,this topic. In recentunderstanding on 
itself, or as in the case

ILANUD has consistently overpriced 	 iffor grants as 
vith UNDP, underpriced itself since they apply 

are subuidized operations.thuy 

hope to ever compete
Without such a system, ILANUD cannot 	 inorganizationand stay in business, against any
effectively, 	 Model toneeds a Cost Recovery
its field. ILANUD desperately cost structure.
plan and budget projects within a reasonable 

6. 	Fund-raising Program 

firms who offer products and services in 
Professional service 	

for and pursue atothe public sector typically need search 

variety of financing sources which might include grants, direct 
developprograms, etc. and

service contracts, annuitysubsidies, 	 [to blend these appropriatelytimeclear cut strategies over 

typical model ).


see Appendix NHO for a 

s"oes requires
efforts to generate financingSpecific cluster managers, 	 top management,

integration of project people, 
etc. led by relationship

Public Relations, Publications, 
one of several 

oriented specialists. For example, at ILANUD 
Judiciales. 

clusters might be the specialists in Escuelas 
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These types of funding efforts do not exist at ILANUD. There is 
no financing model, no systematic plan, no prior proven skills 
in fund raising, no door-opening strategies. Perhaps most 
importantly, the ILANUD fund raising group has little to offer 
prospective donors due to a lack of market analysis of 
programmatic directions and a poorly structured basket of 
services. 

A review of ILANUD's Fund raising activities 	 ( see Appendix "A" 
Project Profiles and Appendix "D" ) and the results of 
interviews with prospective funding agencies reveals a process 
akin to a *fishing expedition". 

Conclusions on the Organization 

Appendix "B" provides a view of the current organization of 
ILANUD, paying particular attention to the manpower distribution 
between product generating activities, management activities and 
administration and finance. 

It might be useful to compare the ILANUD organization with two 
US-based organizations, with extensive international activities 
( not dissimilar to ILANUD's ) and whos' irojects involve the 
same funding agencies as those with whow ILANUD has experience. 

Firm A is a small, 15 person technical ass .stance for-profit 
and has a mixed- portfolioinstitution. It operates at a profit 

of private and public sector clients. 

Firm B is a 160 person firm, a nonprofit institution working 
exclusively for government agencies and foundations. This 
organization, with 160 people, invoices over 25 million dollars 
a year ( of which 17 million dollars is revenue ). The ratio 
between work undertaken in developed countries versus LDCs is 
approximately 50%. 

The ensuing chart preses in columns 1 and 	 2 the personnel 
of this two firms.distribution by functionLL category for each 

For comparative purposes, the third column includes ILANUD's 
ascurrent manpower distribution, as extracted from such records 

columnthe organization charts and the interviews. The fourth 
represents ILANUD's latest wmanpower reductionm plan 4/19/90. 
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The fifth column suggest a distribution we consider more 

appropriate for ILANUD. Although it still reflects a higher 
one might encounter in 

administrative to production ratio thar 
thusservice oriented institutions,

more aggressive nonprossed
ILANUD's unique characteristics, it 

taking into consideration given the "theoreticaladequate distributionrepresents a more 
workload" presented in the 1990 Business 

Plan.
 

per person total this scenario still 
Notice, however, than on a 

as the 160 as many *overhead" employeesallots ILANUD twice 
person firm. 
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ORGANIZATIONAL COMPARISON 

Number of Full-time Employees 
CURRENT LEVELS 

15 160 70 63 50 
FirmA FirmB _ ILAKUDLANUD LANUD 


CATEGORY / ACTIVITY 

Corporate 1/2 4 15 is 6 
Business Service 

0 1Treasurer 1/2 1 0 
Office Manager 1/2 1 3 3 2 

- 1 1 1 1
Personnel 

Publishing & Distr. - 2 4 3 3 
Operations 1 8 16 16 4 

1 5 8 6 3Accounting 


Total of people devoted to
 
managing the firm 3 1/2 22 47 44 20 

Balance of people, are producers who split time between business 
development, delivery and project management. 

2 30 ? 4 *2Development/area promotion 

? 17 *3Delivery - project work 7 80 

Project Management 2 1/2 28 ? 9 

Total Producers & direct
 
business development 11 1/2 138 23 *1 19 30 *4
 

TOTAL NUMBER OF EMPLOYEES 15 160 70 63 50 

s****@@@@S@ @@SSSe 000OSOS@OSSSSSSS 00ssO S*a 605*00 

Costa Rica, pluse1-Includes 4 people from bilateral project in 

the sub-director staff of 3
 

2 people from Fund Raising Group*2-Should include 
the 4 people from Training Group*3-Should include 

direct business*4-Should reflect real producers and 

development, no administrative type overhead
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SUMMARY CONCLUSIONS 

olusians from Interview pre 

mlu enuing table shows that both internal auployei as will as outside 
tive c nts r e ntl to the interview procres had positive and n 

aibc; IIAnUD that are largely cmsistent with each other and with the 

rueslts of the omiltants' analysis of the organizational utructur and 

suport systess at ILAND as presented in prior secticus of this dhapter. 
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for IAUD 

Weak leadershipI 
I N I Viewed potenitial ofII 
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I E Ito iplOVmfts in IAI
 
AUK of JUstice . Operating units have littleR 	

or no say inPlanniN 
N .Senme of pride in 
A InANf D and ihat it .Sprad too thin
 
L repreents.
 

I Bureaucratic envirnment 
I Proud of past tasks 

III 
• Doew nt add any significantI.cDellerit codit forl 


I eternmi resawre. oxrtmnts to proects.
 I* " I I 	 I 
I the mobutram of*CutsicieI I Enjoys favorable 

no US dgeitions~AID 	 IIK I ectaral. rqatatimIx 	 I 
T 	 . Vcy Ue ful for I • Too!m,1 it is 

ilY =VzieldiiuiIE Co0sta Rim I qra 

. Too Copta Rican, no IntarlN . Fawiltators of fvidsl 

A and outside rmmszo l flavwr
 
L I
 

. L level of ceativity andI Achieved crtadn I 

I ~level 0t
of r~ntaI via ey access to II 

Iany mirars. I. •iefd=. ftoject aruw*A 
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Overall Project Team Conclusions 

PROBLEM: 	 ILANUD has severe limitations which prevent it from 
performing effectively. 

Furthermore, it is unable to make the necessary 
decisions to extricate itself from current its 
inoperative environment. 

ROOT CAUSES: 

o ILANUD has no clear concept of its MISSION 

CONSEQUENTLY it cannot determine what it should do 

o ILANUD 	 lacks effective LEADERSHIP 

CONSEQUENTLY is at the mercy of circumstances. 

o ILANUD 	 has no expertise in MANAGEMENT or PLANNING 

CONSEQUENTLY it unable to chart a course for its 
future, plan for and obtain funding, determine the 
proper mix of personnel expertise, or determine
service requirements of its sponsors. 

o 	 ILANUD does not have an adequate ORGANIZATION 
structure 

CONSEQUENTLY it has evolved a bureaucratic 
environment that inhibits clients and sponsors from 
utilizing its services - it is slow and it is 
expensive. 

" ILANUD has not developed appropriate SUPPORT 
processes 

CONSEQUENTLY it cannot monitor its "business", 
forgoing service opportunities while its efficiency 
and effectiveness in service delivery are well below 
accepted norms.
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IV. 	 RECOMMENDATIONS 

When asked during the interview process to identify the top three 
barriers that ILANUD faces to accomplish its goals andmost critical 

mission, the majority of respondents had the following suggestions: 

I
*I 	 I 
SOURCE MOST PRESSING PROBLEM TO OVERCOME 

I 	 I 
 I 

ILANUD I
 
o LEADERSHIP 

N 	 o CLARIFY MISSION 
IT 

o STREAMLINE BUREAUCRATIC PROCESSE 

R I
 
N o DIVERSIFY FUNDING
 
N I
 

o IMPROVE PROFESSIONALISM OF STAFFA 

L I
 

I
I I 
I
II 

ILANUD I
 
0 LEADERSHIPE I
x I 
o ENHANCE RESEARCH ACTIVITIEST 

E 	 I
 
STREAMLINE OF BUREAUCRATIC PROCESSoR 

N I 	 I
 
I 	 o INCREASE "INTERNATIONALITY"A 

I
L I 
0 IMPROVE CALIBER OF PROFESSIONAL STAFF

II

II 

I

I

I
 

_I I 

of the diverse perspectives of 
concurrence in

consequencesDifferences are obvious 
the respondents. However, there was almost uniform 

critical to success.
three out of the five areas identified as most 
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Project Team Recommendations 

The fundamental question which arises is whether ILANUD's 
management, employees, representatives of both organizations who 
created it ( Government of Costa Rica and the United Nations ), 
and the funding agencies with which it has collaborated, are 
committed in its continued existence as a viable entity. An 
entity with some measure of financial and programmatic 
independence, able to compete as a professional serviLes 

and to contribute effectivelyorganization in the Justice arena 
in the Latin America region. 

If the answer is in the affirmative, then a significant overhaul 
of several of ILANUD's structures must be undertaken; 
specifically: 

o ORGANIZATION STRUCTURE 

- STAFFING LEVELS 

- RESPONSIBILITIES ASSIGNATIONS 

o MANAGEMENT PROCESSES 

- DECISION MAKING PROCESS 

- PLANNING SYSTEMS
 

o KEY SUPPORT SYSTEMS MUST BE IMPLEMENTED 

- PROJECA CONTROL
 

- COST CONTROL AND RECOVERY
 

- INFORMATION MANAGEMENT SYSTEMS 

In order to affect these changes, a significant commitment at 
athe top management level of ILANUD must be made, along with 

clear sign of winstitutionalm will to allow and foster effective 
change. 

The ensuing pages provide an overview of the changes needed to 
attain the goals stated above. 
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MO M awIATIO 

BOARD OF DIZIU 

-~I Director 2/04-1li

1 Clcejo Asesorl I Ditdirector1 I
 

I 

Corporate Staff I I 
. Plwann 1- 1 I nt. Alditor I 
. mdi)g I 
, Publ. Ral. 1 2/0+0 
.*Lgl 4/0+11 1 

-~ JECEC Cl 

I Divisicr 2/0+1 II Divisi 1/0+1

IFiriance &AdmnxistraticI I Progra &Projects I
 

I I
 
I I
 

II I I I I I
 
- I I
 

IAo-ctrqt IGaw I I W I I I lUnid'desla I I I Project
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-~II 
I 
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LEGM W/b4C aeroj& in; b..professicual c- ooextr 

area anngq ; tamiltiv 
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ORGANIZATIONAL STRUCTURES 

Board of Directors 

Key aspect: The Consejo de Asesores was and still remains a 
good idea. However, the Consejo is largely a consultative body, 
one that by its very nature, constituency and projected role 
cannot assume responsibility for the Institute. ILANUD needs an 
effective ( hence relatively small and remunerated ) unit to 
assume the responsibility of the Institute, lead the Institute 
through the various stages of its evolution and ensure the 
Institute's independence, not only from outside sources but also 
from within. 

Composition. Core group to include: 

" Representative of Costa Rica ( Ministerio de Justicia ) 
" Representative or appointee from the United Nations 
" Director General ILANUD 

plus four active ( outsiders ) such as: 

" Representative Sponsor Group ( participating countries ) 
" Representative Funding Agencies 
" International Judicial Advisor 
" Organization & Business Management Consultant 

Board members should also act as Trustees for the Endowment 
Fund, have fixed terms ( staggered ) of three years and be 
monetarily compensated for their time. 

Responsibilitv: The Board of Directors should: 

- make all hire / fire decisions for senior management 
levels
 

- Approve Organizational and Operational Policy 
- Approve annual budgets, operating plans and fund 

allocations 
-valuate performance and receive confidential reports 
from Internal Auditor 

- determine use of discretionary funds 
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jUFUTIVE COMMITTEE 

exist twoAt ILANUD and organizations similar to ILANUD, there 
"chief officer" type roles. The first, typically headed by the 

General, focuses on external relations, the latter,Director on more often under the aegis of an Executive Officer, focuses 
internal operations. These two positions, however, are neither 

other top level managementmutually exclusive or divorced from 
the need for a somewhat formal entity, thepositions. Hence 

Executive Committee, whose functions is primarily that of 
intra and inter Institute integration and cohesion.ensuring 

or Executive OfficerComposition: - Director General 
who represents both Direccion General
 

as well as Planning and Funding ( Coop. Int. ) 
- Head of Administration and Finance 
- Head of Projects and Programs 

headed by Executive Officer )
Reports to Director General ( if 
or the Board of Directors if headed by Director General ). 

Makes all operating decisions within the annual budget 
.,'
 

parameters, 	 resolves interdepartmental >J: s, and is
 
for the pre-approval of all L gets, plans,
responsible 

contracts, etc. 

the Chief ExecutiveIn effect, the Executive committee is 

Officer of the Organization.
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DIRECTOR GENERAL 

to the Board of Directors.Reports 

with the Sub-director ) in three 
Primary responsibility ( shared 
areas :
 

Chairs the Executive 
- Overall responsible for ILANUD. 

on
who in turns sets operational control

Committee, 
ILANUD.
 

between Finance 
On-going supervision and coordination 

and the Staff 
A Administration, Programs & Projects 
Group. 

for the Staff Group as acting
- Directly responsible and Long 
manager for public relations, fund generation 

term planning for ILANUD. 

Sub-DIRECTOR 

this unit is not functioning in 
As currently structured toissue needs

with the title. This organizationalcongruence
be resolved. 

STAFF GROUP 

this staff group isDirector General,Reporting directly to the 

integrated by three staff units, namely:
 

plus secretarya executivePLANNING: integrated by planning 

Generation ( Cooperacion international ), integrated by
FUND if needed a secretary. 
a funding executive, an assistant and 

: integrated by
PUBLIC RELATIONS & MARKETING one 

and as assistant.professional 

LEGAL and outside Auditor 

and the DIRECTOR GENERAL 
for the STAFF GROUPsupportSecretarial 


should be pooled.
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AUDITORINTERNAL 

to the Board ofreporting
An independent internal auditor, 

an operations auditor,should be 
Directors. Initially, 

to 
this 

include finance.
later to be expanded 

that an organization that functions and 
It is inconceivable and whose fiduciary

national boundaries
activities cross so many thus sensitive, would 

is so highly visible and 
of Directorsresponsibility Board 

have an internal auditor to report to the 
functions.not coordinatingInstitute wideand coordinate 

AND ADMINISTRATIONOF FINANCEDIVISION 
be both Finance andshouldthis departmentThe director oO 

coordinate the departments of 
and shouldAdministration, ( accounting ) Human 
Support, ComptrollerAdministrative and Training Center. 

Library and PublicationsResources, 


: Director
Integrated by 
SecretaryAssistant / 

of this Division are: 
principal responsibilities 


resources
 
- Administration of ILANUD and 

component - Programs, Research 
the operationsSupport-

other parts of the programmatic activities. 
Etc. at organizationalexpenditures,- Control of funds, 

levels. to permit budgetary control,
informationProvide necessary-

and fund projectionsplanning, of finance,stateof ILANUDreporting- Financial results of operations.andadministration 

should 
 be:

of this Division 
The FIVE departments 


cost control

record keeping and

TraditionalAccounting: 
support for Programs &

LogisticsAdministrative Services: 
Projects. 

Human Resources: 
main servicesIn its two

and Documentation:
Library, Publishing support ( P.R. ) and specific 

general organizational-functions 
project support. 
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Training Center: Specifically in terms of the pedagogical 
support to Program & Project initiated and managed training 

services. 

to be envisioned as serving the organizationThe first unit 	 as a 

coporate unit, the latter four envisioned as support units to 
These latter four units should be viewed as

Programs & Projects. 
unit and not as either controllersresources for the producing 


of these producing units or competing with them.
 

DIVISION OF PROGRAMS & PROJECTS 

This unitThis division is the "operating" division of ILANUD. 
75 percent of allshould be the source and object of 60 to 


budget allocations.
 

This division, headed by the equivalent of a Vice President of 
activities ofOperations, should integrate &LL product service 

other unit of the
the organization, without dotted lines to any 

organization.
 

unlike the head of the organization,The head of this division, 
but must be a capableneed not be public relations oriented, 

operations manager. 

"mission" statement to be derived subsequently,Depending on the 
this Division might be envisaged as a cluster of three
 

operational activities:
 

(1) 	 - RESEARCH
 

are
Internally or externally funded activities that 
"think tank" devoted tothe operational equivalent of a 


issues of Justice in L.A.
 

These activities would typically be funded from the 
fund and/or unspecified contributions of sponsors.endowment 

as having a network ofOne might envisage this group 
external contributors with open freedom tointernal and 


operate.
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(2) - PROGRAMS & PROJECTS 

Technical assistance and consulting. Divided into a group 
of seasoned project managers and technical / professional 
experts. This group is envisaged as operating in a 
traditional consultant type environment, responding to 
requests for proposals, initiating consulting engagements, 
etc. 

This area should be run as a horizontal pool of 
professionals, open across justice application activities, 
eliminating issues of territoriality, fiefdoms, etc. 
Assignation of leads and work directed by senior project 
leaders in concert with division head. 

(3) - IMPLEMENTATION UNITS ( Unidades Ejecutoras) 

This is similar to above but as a vertical, country oriented 
organization. 

Key justification for this entity revolves around the sui 
generis needs of individual countries, buttressed by the 
apparent success of these units in recent past. 
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SPECIFIC SUPPORT SYSTEMS 

In addition to prior organizational changes, ILANUD needs to 
develop and incorporate standard support mechanisms sui generis 
to this type of professional service. Specifically: 

I - A Project Control System. Integrated with budget control 
and an on-going monitoring process. This system needs to 
incorporate time sheets, personnel allocation modules, etc. 

2 - Costing System. Aimed at cost recovery, budget control and 
reporting. 

3 - Information Management System. With ILANUD's current 
technical base ( see Appendix "H" ), a simple LAN system along 
with a central data base system will provide seriously needed 
capabilities to process information and control daily project 
activities. 

4 - Funds Generation Model, in concert with a Public Relations 
and a Promotional Program. 

5 - Institutionalizing planning process. 

6 - Control and monitoring processes for review and budgetary 
cycles. 

7 - Administrative support systems and Financial Reporting
 
systems
 

The adjoining CHART presents a summarized time-phased 
implementation plan for the aforementioned recommendations. 
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V. O TIONS - ALTZRNATIVE SCENARIOS 

made in the prior section of this report;', acommendations 
require significant commitments by both parties to this
 

"forsula" concept.
 

substantive overhaul
On the one hand, ILANUD is asked to make a 

of its management stle, organization and perhaps most 
its concentrated decision-making power

difficult, to relinquish 
and share it with a variety of organizational units. This will 

as it does in all similar cases, a enormousnecessitate, 
and, at ILANUD, ansacrifice by the parties involved 

altruistic contribution for the long termunprecedented, 

viability of the organization.
 

ILANUD does not
As an independent international organization, 

have to accept the recommendations, and the ensuing section of
 

this report presents alternative options for ILANUD.
 

the other hand, USAID, the principal funding agency of ILANUD
On 

over 90% of all operating and project funds, must
contributing at a rate similar
also make significant contributions ( at least 

the aforementioned recommendations,to Lnitial projections ) if 
are to be effectively implemented.if accepted by both parties, 

at ILANUD must continue probably for
Institutional Development 

be attained.before significant progress cananother two years, 
and viev

USAID noeds to modify its *service contract8 approach 
cost plus overhead ) service

ILANUD as a competitive ( direct 
It must monitor progress carefully, and separateprovider. perhaps by

Institutional Development from Project Delivery, 


separating responsibility for each.
 

The ensuing se&ion also discusses what the options for USAID 
onmight be as a function of ILANUD's decision the
 

recommendations.
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ALTZRNATIVE (1) : NO eFFECTIVE CHANGE 

This is the scenario characterized by ILAIUD's decision not to 
affect any substantive change in either management control or 
organizational structure. 

Given ILANUD's: 

- high overhead-to-productive personnel ratio 
- lack of effective fund raising expertise, and 
- poorly packaged "saleable* products and services 

ILANUD vill probably need to retrench its proposed activities 
dramatically. 

With no change in its managerial and administrative structure, 
it is highly doubtful that ILANUD will attract significant 
contributions from outside sources. On the contrary, it will 
loose a major portion of its current institutional support. 

As competing institutions strengthen and consolidate their 
positions in this field, ILANUD will experience decreased 
capacity to promote and retain qualified staff and, as a result, 

vill erode further with a commensurateILANUD's opportunities 
decrease in its operating viability. 

that ILANUD willConsequently, it is not unreasonable to presume 
basedgradually be forced tc -,volve into a small Costa Rican 

research organizatior th annual operating budgets in the 
$200,000 to $300,000 ' year operating level. 

While this scenario is not necessarily negative ( in fact, being 
quire similar to what ILANUD was 5 years ago ) it is not the 
expectation of either ILAILD's key staff, the Costa Rican 
Officials, or the client/sponsors interviewed by the consultant 
team. 
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ALTERNATIVE (2) : CH.NNGES IN STRUCTURE AND PROCESS BUT NOT IN 

KANAGENENT LEADERSHIP OR CONTROL 

While recognizing some of the conclusions and recommendations of 
this report, this scenario reflects ILANUD's decision not to 
relinquish current management's control of the organization and 
would limit change to those structural elements that it Mu=t 
change to survive in a competitive environment. 

The kind of substantive change required to encourage external 
funding agencies to "invest" significantly for institutional 
development vill require both structural change and 
management/leadership change. 

ILANUD may improve itself and its competitive positioning by: 

. undertaking a dramatic decrease )n its overhead structure 
to cushion the inevitable reduction of its institutional 
support, 

. narrowly limiting the scope of its programmatic structure 
so as to focus its very limited resources optimally, 

. initiating an aggressive fund-raising effort in concert 
with new a programmatic focus and enhanced planning 
expertise. 

In practice, this may mean a very focused, upgraded professional 
staff ( 10 to 15 professionals ), with heavy reliance on outside 
experts and supported by a bare bones administration ( no more 
than 6 to 8 individuals to include the necessary managers, 
accountants, fund raising professionals and planners ). This, 
in turn, requires a significant level of minptitutional" WILL 
which ILANUD may not encounter - internally or externally. 

Given the Costa Rican Government's current isubsidy of 18 
employees and the no-cost use of physical facilities offered by 
the Supreme !ourt ( in effect a base operating structure for 
ILANUD ), revenue generation needs only to focus on programmatic 
activities and salary supplementation. 

This scenario will require more formal reliance on the subsidies 
of the Costa Rican Government. 
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also implies the need to improve such support systems asit 

support, project control and planning systems (information 
currently non existent ) and to limit involvement to a limited 

of ). This concentrationnumber of areas activity ( services 
could, perhaps, encompass two leading programmatic areas ( 
training and judicial schools ) with a fey one-time activities 
for seminars, while other wengagements" might be undertaken as 

opportunities arise. 

With a greatly reduced overhead structure, ILANUD may be able to 

retain such transfer" programs as the batteries, for which 
more aILANUD is less a professional service organization and 


conduit for international assistance.
 

or not such a Oleanu andIt is difficult to predict whther 
effective professional service firm is attainable by current 

would bemanagement of ILANUD and whether current management 
villing to accept the income generating constraints that such an 

option represents. 

1990-1994 Institutional DevelopmentThe current version of the 
Plan appears to be directed toward that route, but fails to make 

a sufficientenough institutional adjustments or to demonstrate 
of what is required to accomplish thisunderstanding 


"metamorphosis".
 

OF THE CONCLUSIONSALTERNATIVE (3) ACCEPTANCE, IN PRINCIPLE, 
OF THIS REPORTAND RECOMMENDATIONS 

in which ILANUD has theThis scenario envisions a situation 
aided *political" realities,institutional will, perhaps by to 

decide that it will undertake substantive changes in both 

structure and management. 

Substantives changes ( of the kind suggested in this report ) 
to into fully functioningwill assist ILANUD grow a 

set oforganization, capable of taking advantage of a unique 


current realities / circumstances that includs:
 

I - Generally unrestricted use of the UN flag 

2 - Location in the NSwitzerland" of the Americas. 
3 - Low key but a 15 year Oreputationm throughout Latin 

America. 
- The only organization in Latin America with the4 

a real wregional" provider ofpotential to become 
services. 
5 - Democratic Institutional development initiative of 

the US 
6 - An era of attention on multifaceted justice issues 

from criminal systems to environmental concerns. 
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Areas of support vhere USAID might help via Institutional 
Support include: 

A - Temporary funding of certain overhead areas to allow 
Program and Projects to grow and thus contribute to cost 
recovery. 

- initiate a directed fund-raising strategy 
- executive steering committee 

B - Temporary coverage of key management support positions
while ILANUD converts to more efficient organization. 

- the "professional managern to structure the 
- internal auditor 
- fees for Board of Directors 

administrative support systems 

C - Funding of outside services to assist in a restructuring 
process. 

- develop the project control system 
- design and implement an accounting system to track 

direct and overhead components 
- development of a COST Recovery System 
- determine the EDP based automation requirements for the 

project control and delivery system
 
- develop a planning system
 
-
 develop support systems for coordination, monitoring and 

planning of ILANUD's activities 

It is likely to require an intensive 6 to 9 month effort in
order to initiate these changes, with a closely monitored 
implementation time-frame of 12 to 18 months thereafter. 

All of the efforts described above will provide ILANUD, for a 
predetermined period of time, with a combination of direct
outside assistance and internal support to !develop a management
infrastructure capable of self-sufficiency. 

However, actually achieving self-sufficiency will depend on the 
organization's ability to capture the Oreal" needs of its 
operating environment ( market ) and the skills of its 
professional staff. 
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in gwrl thUa atm ame qito Otimistic, ftm cifainli 
two aniliin dflmam ftm a tmrsto unfmilimr furdizg mom 
ED ) to mowara1 zicuu* 40 tUoum dolar inVct utriin 
per year ftm AMD ft PsmtmIc of rn UMAI fu yr r .in1-

Agin, thm Is ~ noimm w to tho Is gairg to szcmth 
qppmtin~1 %hoIs qoIzV to moa t*m, wd go ill mocut. 

~itIJOM IIjs an are3bmtis that flHNW q~wrs 
1w to w -BtaM cc to fo~ I~m 

(4) An mgmpnzatlma ~m 

Chirtl aeShiv the art pjvidd in this Plm 

Or gIzaiu,,an vud amm that the pd pi utilized are 
themom. 01 01 tly the dbmayatima m wlumica 

~msd zwicmly are ~dom still releamt. 

Momm it is trim that the nmuibs of pol ini the Wqmw
fainium b~ase has deased I dtcally ( to 29 emloyee f=o 
a cruit hig of 47 ), the ratiaml or m~gort frthis ambo 
is Still iznz 0t 

In &Away, thenow~ revissi co~nizaticn Is still top hmvy,
withum jz a1 parcuuul in the amdnixtrutive fArtion than 
In th citib&ztin %ziair~ticmVmvice" oamccy. 

it is itazwt to note that in a msi Pmc al ( to 
USAID, dated Aril 19,0 990 ) no m than two wees after this 
propml woo uittad, a "rti"crgmzatian ottim as 
pnom*a. This cgw quita similar to the P1buary 2, 1990 
voruim ard did rot witch the ominb version herein rc 

hPPrdixc- pop u 



(5) adIs ftqpml for the s Year VIM. 

go bust offered has mvesral dim fi, immly: 

a. 	2rn aqmctd rate of rsbi at 24% an the am WlUlh 
WIar udw. is 0123-- w lmm iarim d 
u.u are qwW In 'am' omwwc witam* M~mfi 

itnflatiu o cc a/am vmrlutau In schmpe 
, the enmm*t imlA be om mddy w Sid 

PIm. 

b. 	2h xx -l-ary cndmed m m zt to 10% of 
ain..im. anlem IlMiD a asKto have pr Je "lad" in 
thi amrwAp, s n m stimsat uneaList1c to cwer-okl, flwus dWN*q.tI, pimbi relatiorsa, mn
 
ucn prim related mq s.
 

c. Trn Cota Ricen sm t oIributizn apears to be 
irtzd 	 -mtmd, it is repoted a malaries fo 3 Wjl
 
hrmnars it has rvowuly ben up to 18 peple.
 

d. Urie in hr ube 	 for the ovedmdbz pwojticw 
a ibuion pou;ial of wbml pr 1 

-

and yLrpvact. 
Again, a in tm r-e t.miira amamizativa, this is m 
mrvise In absentia of rality. 

e. 	Perhaps tim mot serious flia is thm .miqcm that the 
ainiur"structur offered will ta)m cam of rwnniq thn 

Plam Iitt lnrvi l , an pwject vll.be sif 
inilficiuit. Wreas tim - -anmy be tnm ( 
Albeit taabl eLne it is uommi szndalm ) thei 
latte is h lly true. am moxw ui to b; u ; I 
swil~uiWey in pj wjsts ihrnr Ipe- mnmi ---- I will 

blea iod of time, 
be SmofalN in offernq uwer . arm-;F I this 
alvay be in FE wdts oer a z - a 	 and 

in~.acreate the Jiqxlbility of sqloyzq PT! on a 
rincmbae basis and for a v 1 aml psricd of tim. 

Finaly, Men the titi. of tit edbits aw; li as the =*efts 
of thr rqoct clearly establish tarnimofxd ladk of 
wI 'dJu tft IAMID has zulativi to th 1mm of tar 
meanim Old Signii Of t Micmu IvSlqcnt (m 
difeevmt frm Project Rwroti smNam --t). 
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Tinu I or 3NL,YA MI forE M nI UMP O 

JLI.D./Haddiztn $14,991,114 2.985-2992 5 Taw 
2 YTar Ext. 

unumG F 929Mu Cap AEN3WUUI&rATI = J3Wfc I IULO. 

Ptd Otazdatti $12,000 2966-68 36 itlu 

or 3IN1!Xz 

Iut'1 Iefowe of $ 28,410 1987 12 unthbs
 
ChildroV
 
it larlmrcnIt. $ 10,000
 
oa iRiofts
 

SUPE SYSIMS OF JUM'iZ AMi FUWN RIGHTS PM fZ mEEC OF: 

A)4:J11F S115 FUVlim 

IrDPvgm d $150,00 198-199 2 Years
 
xh -c Thidw
 

zUR e1lazo1 

ffVUzflV N1M 0 WmaEm CDU = MWVZ All WugnTQ 
cr arM wUICE So= No curm R 

JVMRw$500,000 1968-2990 18 Ib*12
 
&vwt ftomra
 
at MW Abo
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P~aKM (W AGnW= AMorflatINW 

!Iia Ministry 0100,000 196 12 )1
 

at -aigAffAix1f
 

Mity ale Justice $ 60,000 198 15 IDy3 

-wIwrw~nsmrN 

LID/$ 30,000 1989 3 Days 

of Smn Ri*tP/ 

'omma aU1'hRaw" Amum =D nz.rAL twz or am m 

U.N. PndltIA6i $200,000 1989-199 18 mmium 
fin OCutral Of Ium 
of Dri (UNFOhC) 

1 1EMyUMl CF 3tTVflB CUM IN IXAHMW(A: TRIIM AM 

Dtmv dgcEl $ 36,500 1989-L990 24 ItMti 

jutie-

IMEXmWR- orii~~ ~m ~ D 

gm, w *of $ "8,000 199 1 Wea-

D*11 Omitto of th
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3.2 	 UK 
Fairm1 Rlti-

Office 
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t og. 
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5. a- , vatam Pbundta 

Tmo1 Prctaota of 

TOW1 Pzbotlan of 
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Isma Prot.im of 
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Swim±mtCtt 

To=' PwooUm of 
I',',,,- V~bzal 

IN.w W wrln 
Lw/Agrarium Jw*m y 

Team Protactim of 

A~pw~tixD -

Profil inT 

=uy/Aupimt
WAMA.&F~my 

19. 

1Atrs to N". 
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IINM wh 

MAiting MWWMr 
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ft -41b Kapi Pzvotaat To be 0xvtoctd 

7. ObVm It 1bmidtn Kaml Pztoctio of Tb be CmaA 
Giince Pft amirm 1~ wd
 

Iwflim 3I~hts
 

Pw ftS. %im Mbi abisIaa PEnAm~Jat Ptafllm to be 

3 -MUO April -oti 
9. Jdwi D./ ftwndn -1 of Sbbq[sgml *JI 

~~zaT. awiifm c-m Pkatfln 

10.gmn.Fi~t lawtea Cril J~qTufiildfernggt 

andWfrmfid Ima wi p-fl 

22. Pini MIlti- Ocmie ~ be O~zaas abo kin 
Cvgpn. Isteral w MTaf 

at czl Officeecic o 
23.~ 1~xxb~ JzfflirCial mabzl He .Uz 

12 m tMuli onm a aboven* Ibrin m 

ofneb of 1 u 1 adebil
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B33M1 HXlED IM9 CUIM ADMI. ULNMD PU1!AOfl 

GMK OF OSM $228o50.a2DA QAWK~A I 701k aPOMM

3 

C7 : ITCK A $ 64,027. I/ G~UM2A 
CF jURIcAL wNM'i GUR2HIA 

OF AARIW rIc~)O 
MUIT & IAN QEM- $111000. om 

3 

2 

95% 

40% 

W 1 
C.W 

flAlEI 

4 ZnWMXVZ 

CMBT USE QCZb'1'D 
& TAFFC- RW3M $ 85o270. 

IAO AmffIc 

OM ELINUD 1 20% 
4100%) / 
C 

5 LBOL =10 
TIMI CIF M WV $ 54,550. 

014M 

6 ing"n
OF JUMCAL mmflk 
Sao CF GMMNUE$407o859. 

inagLT4 

KWDM 

KIUJRM ERUNA 

3 

1 25% 

AID(100%) 
UNIV. cF 

ISIAND 

AID 
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7 EN]=2 

MM UJM $47t974. MW ~ 1 75% amD 

grm 

BEMMC 
JOUAL= 

REMh *(Izv.In "Ea 
CNWA #7bgt) FaC 

I M5 amD 

AAMNMR & WIRS $(incl.in AG1R-
V3.HA OF CLRMU #7bgt) TnlW 

1 75% RID 

ALUM!I OF MM 

10 PO3 DD 

JUVIN= 
CImM 3N 

EKLhS $40, 000. 
CwwRUM 

XATIN 
XzCRN 

1(Lo1)(100) 
tuua~i 

A11&TIVEU ELIS $(ilml.in MCiN 1 85% RID 
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WUW!2Umeo a2~DLinm31 

Pilot ftojc)
~~wU196 Ap5ril Lm9 

flmI Pxaec WZmat Smia Ikamo 
I SMpi Asistant a ccuinry Lm9) 

TOW 3ilst: $472,,730.50 

Benficdary: uiJa~ cial Jy~Sizl3utce Offices
 

am~ac: Jamfina awtinc, nmzu~ of Cimm
 

M iw Addend: 9valuatimatof D ostic Do ation = urictUal 
Nd Y1Muflatiam of an 1) -gzatial D~wn of Boh 

Cretion of a Method of Analysis of Judicial Offices 

Structural Analysis of hbnzztwJustice in (onniection vdth1akna1 Juiciial Offices
 

Det~ion of PcIm 
n d IN "Katau faw Hzw1nn Jaicral
F~orts m Rawsitiously 

Analysis and ffm"a t on to nqcm~ Trial Prmctku 

~tzmt~of Judicial Paromwl Pcblem arx Rhaomindatians 

1~miivqof mmutiv to Ibiitw idgis U-4 Officials in 

~tasiut1~nof Critical tos in Criiaml Prowem 

hppwdix Or - po 5 
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acbo 196 to Agril 1990
 

D3m ftr bvmvwkq alamia aicla 

Trainng h.

I~a~tc of OCMzte 

Mdubatimis t 

Ibbr~ in the J~iSai 
Offices Obxd 1990) 

WmIznal Justic in the Use 

Ir~xatai of Autmated 
Offim~with K~t to 
TANWItion Thila Sytm of 

3aiotl~o ftr Cb tidi 
ame 1g yet hutomtad 

mopuix "1' - pop6 
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-RO M
 

- DIm~L Cc11T Immu In QMUZAU 
(Pl1f pkjet 

MJecivm 1b kmAhivd 

1 --- u Tmating of.P.l ulrary 

Test of I*bdtticm With Selctgd 'Uhito 

Ivaland hbuwjmrta of Duvesqprt 

Qaba Mi1zti S win no ftonoffv(at wich~d 
within~hnD's Finmk) 
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I-. 19M to June 19M 

EAND ftojet DWz~cw: 	 am arita 
2 Lgm NoI 

caffty(Is): 	 ostaRim 

1990 B~~:$ 	 20t418 

Juswtice OffiM 

Jcusfim Qx*Im, Directo 	 of CMUM0btat 

Ceilia Sardtz, Director, Juicial 
&Vrm Ot Jurdo Diget (Cost 
Rim=) 

hfdal (Ibnml) amos Cdbf of 
fmI~W Otfical GY, (Owta Rica) 

(W!~. 23 75 33) 

MFwunn S : 	 AIW/R, Oor-a 91xml KRfPzvzri 

3
fw the TLVtm Of juiicia1 Thcml 

Cbeive Ahieved: 	 ftaining of Ikzk 3btWIIand BS It 

mabcutm~of Frtm-to forIz 
and Gttming of MJicia1 wid lgsa 

Devl t of Iaiomu1 wnm~m 

' ng 
(Costa Rim 4brdih 2990- adS QMtMnla) 
ft. C@NLi of j~wqxr X Ti I"i 

andS 	 ftiI~iI QtnzItmi 

ApwJtx "EU - pp S 



EU EFOMUC GN w 196 to Jwa 199 

D.V.1t and iDati~i CC %Wztiug
mji&VW k*hivad 

ud Trnlnt Of thait UN 

sqawkzalWof umipit 

M5a-caDWIqU*atSfbz 

Dlmwin-ZtiM, Of tkA TpMgul SYutM 

~mtin Of Lft'wy FIlm cwning 

1m cpmt of voluI lo,2.3. ad 4 Of Ofwd xmrtCcitcml Jugimpz'sU=
pjdms I wd 2 

Rtaicatimandm Dsiti Of Mn~ 

l~st olf O=Wr pgr~ in motua Rica 

In O=Ut Ricmdjutlmts of Prc~m 
(Pbur 1990) 

-St Dmlqp ,t of QWzt Lqlslation 

(mf Rim) 

nwblUm Of ft5 iiWt In Emoiv* 
OffiA3of pNzxorI*' 

D~~ltof spmoLfic Zwtdm of 

lzwtati~m CC *qzut= 3iIUm 

LmgiS15ticn at *0tAinkodfl of Ozxzu 

xawmidx Or =W pJ9 



-m up J 

Obu I96 to JI" 1990 

Cbetivem lb Be Addud: 

2atlR~iztriminaDitxbtm~ 

Iezvidn (Cosa Ries) 

T~xining of psum1 (Cosa Rica) 

Ivalatimof PzWJs± (Cota Rica wd 

System Drml - tdQcaru* -IaglItian 
(M-t Rim) Stll to beDr 

bwb11 a Of MPof Sy~tin A 
Prolk~m of Anal Tftialxqlt 

IpwKII or.- pop 10 



Jodi 1969 to Deeme 139 

HNUD Proec Diwb: Rioa Qzuw 

2 1MM1 ato=f IM)
1 Tool Pistet w at lhzci 15,, 1990 
1 BKMAxY m of Dcowr IM6 

Cftzy(1): MtRo 

2990 mute: $ 11000 

Du~fi~ay Judiaia1 SqM Ct of Cwta Rimz 

Cmtac*: Cm m=, Rb-DWzct of CG3 
Jdcil dx 

Fundin Soza:H1~~ 

raftwuivq (ON%), jlifictim~ (50%) of 
jwIg I~ In A~wian Imum 

D~SVQzct of wfrmty of hgrarian 

Ded- of 1btw Autkxo1oins (100%)
(Artic1s Witten by ?Ntiuu1' Z~rts) 

ad Mmtp-I -Um 

Apwdx or - pp U 



April 136 to Dmmw 139 

E&Ufrm (2 YAM)In Cbs1/tin 

m~m* abam In latin 

ad =~b~mnion of 

okisitii (Cmf Rica) 

Agzrrian Iin 

F3AItions 

Plceen of 3atiamis no Wul 
ftzIcipeft in Tzmlihq Romesa 

FaviaiV~jviow of Dwaqs Mmterial by 
OusikCMUM61.W-AItg (75%) 

Dre 1 t of a Dotabm of Agarian 1w 
(75%) 

DiYl* t fPA91ad~ Articles in then 
3bgzins "1Imty Years of Arm 
3rumti in Pwu" 

Fmrtcipofa a. XamCoomia w Oc. 
7D, IM6 in Agraran Jitioin 

~xtic~tof aft NaItional JMloinl 
torafma r at Agmrla 

~~m (LI=. k~nmdo PIok G-n) 

~~1t elf Mrath ile AgiprmS
a~nd mmr at Imoovs to 
Ib*ivvt Mmm of Urn Suative 

VrIN Wation In Mvasam of
 
N~oztn in 1wm
 

ad O A -,at o Agri 3wi~ 
In latih hwric 

Appdlx Mr - pp12 



11033CHQI BM WF3S1VZ2m0 OMW t= AND TAWXM OF 

1.969 tO 1M9 

ImD pzat Dror OWri1a"Is Ibiff 

amy(m): latin ftrcaliga 

199 asbt: $665,774 

kUri Geflwt of the Dntriwr 

Cotat JICVJan 

Cbjscivvm to be Addave: 

raolatIv to PzM~cioi, Dry.1I p 
WzI lization, and Kbm of 'lhicit 

5 Smizrs of 25 Iarticirs~n v 
Pe Year Given by Pbur rt 

imh, One 

Training of a flMI Project IbMwqw for 

Donat1i of awaSeoft 

Appendix "I" - po 14 



196 to CON& 199
 

yxi: Gnmm1- Pzof hf1 

L990 Boxget: $ 

~mfI~azy: rori of the Un of Ca1a Ruzin 
of vad 

axtt mis Ardamp DLzubw of tbm Pzvpm of 
thm tbg of Oa1a Rszo of Bndkor 

Cbetive Achieved: Thti II'kV.I of alata 
()r -I i, Izut 1wt in~ latin 

Duval . I I of a Hwual of tim UT of 
bmstal ftwzms
 

Thm lr~dzhig n Tzalnlzr of the ual 
Of th* UPSn of 0D&Xta1 PAOrE 

Cbjecive to be AhiedmI: 

1Rkddip (April I9M) aba 
Crinuft1 Iman 

2zm SwI'- of w3-Iumticn of the 
~litti~ t Mhbml c themU of 

C=M1 maxz idh tbm Ain of 
Mjmwtirq thm ft-d at th im pga 
Ialwuk wi a oflyuing its Moats 

ITmlnlng 1bcq m of imi mNmle 

of =-!4-4 I Iof 
Oaffiolals at thm Iftilzu 

Appendix OP - pp 15 



IM6 Wo 1991 

n w Poec Direcbmr hMail GmuLm 

Toa salpt: 900,000 

hmficiary: i& kw 
Nwdm J3iial cho 

Fmdirq 5o=: AM 

nUTHEIDc OF JUWIRhL SCOOL[S I CUM RIC 
1968 to 1991 

flAImJ Project Direc: oarardo vi121n1do. 

Oamtry(ims): Ofta Ricm 

7otal Budpt: $ 1,563,000 

Benfiiary: J~icial Bran 
Cmt Rican J~ica 8x' 

Oztmct:Bantla Pin, (W1 550122) 

~xdlnScumn Mw o~ 

2966 to 199 

VAMUD Project Druor: uuad 71cm, Diwa*o at cmo 

3.M9 bkgmt: $ 

amfcazy: flHD and omtrim of the hgim 

Awudix W1 pin 16rI 



IWML Pt- 3tUE OF PECE I GMUDA 
198 to 199 

nNWlD Pzject Dirct Twom PFa, Direct of .ingr 

camtzy(im): Qatmaa 

399 akdms: $ 
a flary: 3~xtiom of Peace and lmwur 

DIAMW~NC mm~ W JLUMIAL Pa mN DOCzV 

ZIAMD Project Diector: 	 Ricardo Ma~te, Directo at PlamilIJ and 

Ommtzy(iin): Bolivia 

Toal bkjat: $ 450,000 

~mfcihy:J~dcial Mwurh, UHIOD a Gmnuoz* of 
Bolivia 

Cm*Ac3ta Ed Clitas (Tel. 2L992/327668) 

Fundi1rg Sozr AM/Bolivia aMd GO 

W~SIM U1UD OF 3CIAL [OM Di scND 
1990 

lINUD Pzivject Director: 	 Carlos Jam Q*Imn G., Directw of 
ftjS 
Uds Sol. 

camtzy(im): Zao 

Total 3dt: $ 350,000 

Duuicizy JIIdAl in~ Mdicl Sdioolu and 
-lgof Ecum 

CmIm* Eimr Carrion (Tel. 562059/9405952) 

S0musoE 
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1968 to 1990 

amtzy(im): CwaRica 

299 3apt: 

~uioy:J~diJal ad~uMKilty of 3~gim 

Pabo mm(Cmt Riml) 

196 to 1990 

maMD Prgoject DiUvctor: Rlia" OriA 

camtryim): Cta Rica 

1990 a3zint: $ 

~ufic~ary:JUzVOud1 C=WztJ3UzWkie Ow*wu 

1btat RDs IMW 

wi7~ni AFm~r1W AM VDAC 
or M! IZ-DE1TnArxouLxzA'xc Or x~ 

196 to 2990 

ZKMI Pzojet Divcw: Im ai rzumca 

~atzzy(Jm): r*A 

2990 8a*nt: $ 
9 kfiiary: MWalctdKrWFw .= 

cm*Act:Jcm 3brmz~ (Vauzmula) 

PadingScm~ amD 
Ahpuitx rV - pp18 



flmI 	 Project Dirct: Ul Carwa 

amztz~im):Lotin aw±cm -zn 

1990 azmit: 

1983 to IM 

11mm 	 Prviet Dirco: inJ Carrr 

1990 9Dpt: 

Fundirdix 	 1om- pva1 



1MR-NMN HMW 
1966 to Im6 

BL1WT = Or~ffl UaGHS 

flWD Pzkj Dixutcl: 3Ocg. A. Ibmazo 

cuwfay(ia.): hgiCMm CM*riM in latin hMrim 

TAM 3mint: $ 

lwrdin Scucm: AID 

IEINI Projet Dizrotcw: Am GaritV~lia Curwza 

Oaztzy(i): mgiczul Q=mtria. in Litin Amrlma 

17a1 &Ap~t: $ 

V\uficiary: IIANUD, F.inrchsrd AihmU of 

ttm JtqI: 

Cam*msc wn= 

UHID prajeft Dixintcr: in i rwu 

Owtzy(im): Reiam Quamtd in Lktin hnwima 

Tota Mogt: $ 

a fledary: mumVD, ~srwand hU~ of 
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uIV Prjt Dircto: RUM ClUU 

Oaztzy(ims): MOOIuu OCrimt in Lktin 1mLO 

iCW Budget: $ 

Duuficialy lIE m,- --- adWoi aritim of 

ttm 

lnED Prjsct Dirctr: 

OCxty(ims): pJwiczu Cm~tie in latin ricab 

1Ta1 Budgt: $ 

Fundin S: RED 

1987 to IM6 

lnED Prca Dreto: Was cmmwt 

Cutzy(m): asgia Caxtrim In latin Amwic 

1Tm 3t st $ 

num1, United Ntiscrot oaztrl of the 

randing saam: =e, D=, C, =HU 
hKpUdix or - po 21 



ma mF7 

Maic LIUM&n 
198 to 196 

-M Pojec Mzucto: Sona km 

~amtry(I): IMgicml Countrie In latin AWUM 

Tufota uye: $~ 

Qatmsl 

rkuinim kAPAI 
MaioVhzqm (Gust. 27831) 

FrancducD Qmr3Lo (El S. 713312) 

Miguml Bhrwo (CR 550122) 

1arir Souos AID 

PFJ3E=1 OF JUDICOhL STTS IN MlIDMCh4IN IaMKIC 
1986 to 1989 

UJI Project aDixstor: Iuis xam 

Total Bd3get: $ 

kinufiJudi ial Bmnc 
Del-arbi of istatltl of the Dm1nican 

Cft*&t: Ntor Cm*.n (MR 5331017) 
hfael C04 I 

Appui1tx 'B. - pse22 



flAW Prjct Dirmotw: Osar Amo 

om~zyim): WI~zw Gatemia, Dmnini YANMlC 

Tau 3madt: $ LWI0,00 

~afidary:a 
Ontmola 

CbricL. 	 *mo Vazq (Qat. 2783) 

Fwdim sn= 	 AMD 

KIB OF IAW QI JWDICIL CARI WEEMS 

IUD Project Directcc: 	 Onc Arco 
Riardo mate 

Total 9dgt: 	 $ 

C 	 Salr~cm Jigdzuz (Hd 311911)Swt 

fdrxj S~w* 	 AID 

HUMPC JLMI= (F niDI IfU 
2W87 

HEUDIX Pzolec Director: 	 Onr Am~ 
Tnm lwa 

2btagl t $
 
DuufclazMoattoe of Fme Iwyqm
 

FoWin Scmmsi: AM 
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3 amu pim 

v~wr1= or us -MM U ATICU IlI
 
.1r ICL MA" CF MWUDII MMZC
 

1968
 

MENW Prjct Ditsotcw: amc Ame 

2*0 Wan: $ 150,000 

~aficiary:n FP*P91 

Ubriul Fion (M 5293562)
Nwtw Omtin (MR 5331017) 

Funding Sm AMD 
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 zRtkw thakn waffluatimmgu, the latter intzl~a 
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mBr I 
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role 
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Most ruproit hitiapwidh m kirl of a "servic" 
of a mmztribtiv etut ( i.e. nz charitable ), raly of a 
miamd potfolio of fudig mu-c for tei.operation and service prvie fucic: 

TYP A : Intt~glfj Sgag-

Purd frMn in utlm that otrz~ t away either in arrual 
lump @un basis to crete a dirciuzI uatnd or as 

,- ributicra t r& wme type of an endwme tet. e 
am umally few in muber, Initially ociprisin the laret 
p a of th available funds to an andtitutlan,mnd
 

deasirg, an a FennIt-_ basis, as the itti c 
and broas its furding wource. 

TMB : Aewrdh and SM_,sa1 Activity 2== & =or: 

7hese are funds frum yrganizatioa who advance or omtr-Iib
funds with the epctaticn that wsovices" of a specific nature 
will be lmvided to a Specfic target autlirez (tmelves, 
their omnitunts or other third parties). 

TM C : client Servi Activities: 

Me are funds that are guiratei whe organiticne "hirem or 
retain the wervices of the irtitution to perform pecific 
services. Fds fro these onganwtions, perhaps better 
referred to as Nclientsw, my originate fro Ielves or from 
other crganizations ( like T B ) who my be q i the 
service requested. The differen between these and the of 
TM B is that the originator is the client, not the qWsOVr. 
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T'PICRL SRJiCS & TIM VARIATIOE 

Initially, ftmds are mzr mialy fcc a few "iutituticna1 
typ qpws. Furxs typicmly are diret.d at 1ru'titutial 
dM.lIlt act.ivitiim, prvidirg moed" uy for the 
dml.inr t of pm=ts ard mrvmm. 

QMul-ly, pcMcts and mrvicam axe pznrbamd by tmdizq 
OrCuan b aalf of third partim. '2-,mefutdinq mpqmvus 

hav particul"ar ojc scc'bjwtLvin that match the "offers"
ftrm the wL!,Lm 

Ewntmiy, the recipimnts of them p ts and servi start 
nitita for .ervii (paid for by tielvem orotbe" ftalig wm ) 

Firt yar .00 evxually (5 to 8 years) 
IPII 
IZI 20%]Rl TnM A. . . .
 

tEi 75% . I
INI••
 

TY 40%
 
JAI

ITI T B 


IGI• 
I 1I . I 

IFI 
lUI 25% . 
INI . C 40 I 
IDI . 
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7he attce &xzauts mit.s the cdmt tedvr~ogyW bar at
nfAL . In on=m , nMAD has igizadmt.y 47 PCcs, 39Printer and a O 1 MiCro promm unit with 6 term ls. 

A ~ru mof this tadwology barn with the mdstiujcanizatiau1 chart I- xtat no the inim' we a of them 
z. t I.T. rzourom are d a sutand-alm 
t writers, with no auitc awlicatim um. 

An izmdiat task at fAN ha. to be the raticnalizatic ofthe rumarce to sture an effstiv*e 04M t mervic for
IlMM's project and udi.isttve staff. 
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No. I 

SUMARIO 
COMITE DE EDICION 

ACTIMIDADES DEL A]ES ............... 
 ICOMENTA RIO......................2 2 Vinicio Herrera
COME'VAR10 iij err 
INFORMACION DE INTERES 

* Sonia Brenes- Misiones oficiales ..................... 
 2 .......................... 
- Proyectos * .......................... 
2 Gerald Reed
Dit'isi6ndeAdninistraci6 ............. 
 34 Cecilia Jimdnez 

NOTA TECNICA.... ......... 
 .... * Ana Lucfa M6ndez 

ACTIVIDADES DEL MES
 

SEMINARjO LATINOAMERICANO
PARA FUNCIONARIOS RESPONSABLESDE LOS SISTEMAS PENITENCIARIOS Y CENTROS DE DETENCION: 

Auspiciado por el Gobierno de Suiza, el Instituto Interamericano de Derechos Humanos (IIDH), Comite Internacionalde la Cruz Roja (CICR) e ILANUD. Se rcalizarl del 14 al 18 de mayo, en el Hotel Europa. Pafses participantes: Argentina,Boliia, Brasil, Chile, Colombia, Costa Rica, Cuba, Ecuador, El Salvador, Guatemala, Haitf, Honduras, Mfxico, Nicaragua,Panamt, Paraguay, Perg, Repiblica Dominicana, Uruguay y Venezuela. Coordinadores: Jean Hoefliger, Director delInstituto Henry Dunant, Ginebra, Suiza y Elfas Carranza, Subdirector de ILANUD.Objetivo: Dar a conocer entre los participantes, ]as condiciones actuales de los centros de detenci6n y penitenciariosde America Latina, a la luz de la normativa internacional vigente, para el tratamiento humanitario de las personas privadasde libertad. 

Recopilado por: Cecilia Jiuncz 

A(,IADECIMIENTO 

Nuestro agradecinicntoal personal que dio su valioso aportc, para escogcr el nombre del Boleln,, nu.).espccialncnieal Sr. Fernando Colo, quien suninistr6 el hombre seleccionado originabnientey a nuestroscofipeilcros: Isabel Flores, Nora Sototmayor y Gerardo Villalobos, por sugerir el nombre "ILANUDINFORA", con qucfinaly definitivamente, se identificanuestro Boletfn. 



COMENTARIO
 
El esquema superior ilustra c6mo el conocimiento humano se enriquece mediante )acomunicaci6n de las ideas. Se afirma que nada acontece a ia humanidad %iientrasno existatal comunicaci6n. La cornunicaci6n, incluso entre amigos, unas veces resulta ficil y otras,imposible. Cuando existen relacionesjerArquicas como en toda organizaci6n, los sentimientosinterpersonales pueden ser ms negativos que positivos. Pero existen ciertos principiosbhsicos para que la comunicaci6n sea efectiva: siempre debe existir retroalimentaci6n (delreceptor para el transmsor). La audici6n es la dimensi6n de ms importancia y tal vez ]a m~sdescuidada de la comunicaci6n... No tenemos el hibito 	de escuchar... Otra caracteristicaimportante de la comunicaci6n es ]a sinceridad. Los subordinados rfipidamente notan si unacomunicaci6n se hace con sinceridad o con hipocresfa. La efectividad de )a comunicaci6n esesencial para ]a salud de la organizaci6n. 

inicio Herrera 

INFORMACION DE INTERES
 
MISIONES OFICIALES
 

FECHAS: 
 FUNCIONARIO: MISION 

27 mayo-2 junio 	 Cristina Rojas Quito. Participar Reuni6n Continental para la Programaci6n e
 
Implementaci6n del Plan Internacional "La Educaci6n en la
Acci6n contra el Abuso de Drogas" organizado por CICAD.
 

14-18 mayo 
 Ma. Lourdes Flores 	 Montevideo. Participaci6n en Taller sobre el Proyecto de 
Informaci6n Documental al Servicio de los Nifios.
Organizado por el Instituto Interamericano del Nifio. 

3-5 mayo Carlos Jost Gutilrrez 	 Guatemala. Entrega Proyecto de Sistematizaci6n de 
Ana 1.Garita Jurisprudencia.
Alfredo Chirino 

VISITANTES 
Cindy Skach, quien esIA haciendo el doctorado en ciencias polftius en la Universidad de Columbia, Nueva York, hasido acogida como investigadora invitada por el ILANUD para realizar un proyecto sobre I&delincuencia en los refugiados.Este proyecto de investigaci6n tiene como hip6tesis ]a falta de integraci6n socioecon6mica de los refugiados, y los efectossociopsic6logos de su migraci6n, como causas contribuyentes a ia delincuencia. La Srta. Skach permanecerg en ILANUDhasta finales de junio. 
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PROYECTOS
.PROYECTO GESTION INTEGRAL DE TRIBUNALES 
El pasado 28 de abril, en Iaciudad de Guacnmala, sc
inaugur6 cl Sistcma dc soporte outomati7ado dc I&Oficina
Judicial como producto de Is fase inicial dcl ProycctoPioto Gesui6n Integral de Tribunalcs, en el que ILANUD,dcsdc octubre de 1988 ha vcnido brindando asistcncia

16cnica, para su cjecuci6n. La direcci6n dc este proycclo
ha esgado a cargo dc Sonia Navarro, quicn ha trabajadoestrechamentc con el Ccntro Nacional de informacifnJurkica (CENALEX) de Guatemala. 

MROVETO PILOTO SISTEMATIZACION DE LProyectoJURISPRUDENCIA PENAL DE COSTA RICA" 

La Direcci6n de Programas entregari en eltranscurso de este mes, aIaCorte Suprema de Justicia deCosta Rica, el Proyecto "Sistematizaci6n de laJurisprudencia Penal de Costa Rica", desarrollado en el marco del Proyecto "Sistematizaci6n de Recopilaci6n yDifusi6n de Ia lnformaci6n Juridico-Penal". I proyectoha estado bajo ia direcci6n de la Dra. Ana J.Garita. 

DE LEGISLACIONPROVEC-O DE SISTEMATIZACION 

JURISPRUDENCIA PENAL 

En ]a ciudad dc Guatemala, concretamcnic en elOrganismo Judicial, se efectu6 a eatrega del Proyecto"Sisicmati7aci6n dc Legislaci6n yJurisprudcncia Pcnal"dc
Guatcmala, el dfa 3 de mayo. 

A la entrcga asisticron el Dr. Carlos Jos6 Gutidrrez,Director dc Programas; ia Dra. Ana Garita, Directora del 
ycl Lic. Alfredo Chirino, Asistente. 

Guatemala fue representada por el Dr. Edmtindo
Visquez, Director dcl Organismo Judicial yPresidente deIaCorte Suprema de Justicia de Guatemala yper la Lieda.Josefina Coutifio, Directora del Centro Nacional deInformilica Juridica (CENALEX) de esa naci6n
centroamericana. 

Paso ap~g. 4 

NOTA TECNICA 
Por: JuanLuis Chavarria 

FILOSOFIA DE .A CLASIFICACION DE PUESTOS 
Clasificaci6n es el proceso de agrupar o separarobjetos en clases que guardan relaci6n sistemAtica entreiunosyotros. Es el modo de encontrar relaci6n l6gica entrecosas que pueden ser tratadas en grupos. Desde que ]amente humana parece aborrecer el caos, siempre trata deordenar masas o ideas dispersas. Por eso, nos inclinamostomar objetos, personas, trabajos, etc. de todas las clasesy las agrupamos de acuerdo con sus similitudes odiferencias. 

Cuando clasificanmos puestos, podemos hacerlo de
Iiferentes maneras. Podemos agrupar todos los que 
comfinmente desempefian las mujeres. Hay otrasominmente desempefian los hombres y os quelagrupaciones posibles. Sin embargo, por el particularoobjetivo que tenemos en mente, clasificamos los puestospor ia clase de trabajo que se ejecuta en ellos. El salariorecibido, el sexo de los empleados y los demis factorespueden variar, pero si clasificamos trabajos por la clase detareas quc se hacen, entonces rodos los trabajos sonsimilares en ese aspecto, no importando las difcrencias quehaya con Otros. 

iPo" que clasificamos puestos con base en el trabajoueen ellosseraliza? Probablementeseaporqueenuna 
economfa de mercado, como ]a nuestra, o en otros sistemas
econ6micos, existen diferentes tipos de trabajo queinvolucren tareas que por su complejidad, esfuerzo quenecesiten, etc. son apreciados en forma distinta, es decir,registran diferencias de valor. 

Sea esta prcunci6n vilida o no, en nuestra sociedadel trabajo de un mEdico o de un abogado tiene un valormayor que el de un obrero o el de un campesino. En unmercado, los artfculos mis destacados o escasos tienden aregistrar mayores precios. Lo mismo sucede con eltrabajo. La habilidad mental, conocimientos, educaci6n yaptitudes requeridas en un m~dico o en un abogado sonmis raras entre ]a poblaci6n que la fuerza fisica requeridaen los obreros, consecuentemente, el precio por un trabajo 
yotro registra diferencias. 

El concepto de que un tipo de trabajo tiene mis valor 
presunci6n sobre la cual nuestra sociedad opera.qu otro no puede sr una verdad eterna, pero si una 

Este enfoque del valor es tan vilido para el trabajocomo para cualquier bien o mercancla. Sin embargo,estamos tratando con un concepto de trabajo conio unaclase de bien que tiene un valor en el mercado. Porconsiguiente, clasificamos puestos de acuerdo con eltrabajo, hecho de tal modo quc, posteriormente podemosasignarle un valor y tambifn identificar fuentcs de
 
abastecimiento. La clasificaci6n por clase de trabajo
tambien tiene otros uses, tales como indicar necesidades
de adiestramiento, pero ]a paga y ia fuente dcreclutamiento son los dos usos bhsicos. 

NOTA: en postcrioresentregas trafarvosacerca delos sistemasde clasiftcaci6n. 
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____ 

(.iene depdg. 3) 

La Divisi6n de Administraci6n ha planeado 
desarrollar, bajo la modalidad de "trabajo en equipo", 

PROYIECTO 

Clasiflcacl6n do Puss-
too 

Procedimlento pare
Girms 

Procedimlentoa Ad-
mlniatrativos pars Ia 
Unidad Ejecutora do 
Honduras 

Informacl6n Preau-
puestaria 

Sistema do Evaluacl6n 
do Personal 

Boletin do ILANUD 

Plan 1990 para Ia 
DlvlsI6n do Admi-
nlstracl6n 

Nivel do Respon-
sabilidad 

Mejorar el Sltema do 
Informacl6n. 

los siguientes proyectos: 

OBJETIVO 

Establecer un sistema moderno, equltativo y pr~ctico paraclasificar debidamente las diferentes posiclones en la or-
ganlzacl6n. 

Definir el procedimlento 6ptimo para sollcitar, evaluar yaprobar viajes y viaticos, asf como su liquldaci6n
posterior. Disefhar las f6rmulas que se deben emplear. 

Definlr los procedlmlentos a seguir en todos los trdmltesadmlnlstrativos que efectie la Unidad Ejecutora de Hon-duras. 

Estudlar al el sistema actual de reportar la ejecucl6n delpresupuesto es efectivo, expedito y claro, o sl 91 mlsmo
debe cambiarse e Implementar a la vez los camblos necesaros. 

Establecer un sistema adecuado de evaluaci6n de per-sonal para que sea Implantado en ILANUD. 

Desarrollar un Boletfn Informativo con circulacl6n Interna 
pare mejorar la comunicaci6n. 

.. _.__ 
_ _ 

Establecerlas metas yobjetivos, asfcomo los proyectosa
ser desarrollados durante 1990 por la DMsi6n de Ad-
ministraci6n. 

... _ _.__.___ 

Determinar la clase de decisiones y el nivel de respon-sabilidad que le corresponde a cada posici6n de la
Dhvsi6n de Administracl6n. 

Estudlar el sistema de comunIcaclones Internas y hacerrecomendaclones para mejorarlo. 

EQUIPO 

Juan LuisChavarria. Viniclo
Herrera, Gerald Reed. 

Jenny Espinoza, Viniclo 
Herrera, Aurea Zumbado, 
Sonla Brones, JulioSancho 

Aurea Zumbado, Arturo 
Herrera, Jorge Arita, Emillia 
Gonzhlez. 

Rigoberto Monge, Arturo
Herrera, Gerardo Rodrf
guez, Gabrela Fernhndez, 
Gerald Reed. 

Juan Luls Chavarria, Vinicio 
Herrera, Gerald Reed. 

Sonia Brenes, Viniclo Herre
ra, Lucia M6ndez, Gerald
Reed, Cecilia Jlm6nez. 

Viniclo Herrera, Jorge A.
Montero, Arturo Herrera,
Juan Luls Chavarria, Sonia 
Brenes, Gerald Red. 

Gerald Reed, Viniclo Herre
ra, Arturo Herrera, Sonia 
Brenes. 

Gerardo Rodriguez, Lour
des Flores, Gerald Reed. 

4
 



ATTACHMENT 4
 

MEMO FROM VINICIO HERRERA DATED MAY 4,1990
 



INSTITUTO LATINOAMERICANO DE NACIONES UNIDAS PARA LA PREVENCION DEL DEMTO Y TRATAMIENTO
 
DEL DEUNCUENTE
 

TELEX 2849-ILANU-CR SAN JOSE, COSTA RICA APARTADO 10071.1000 
FAX 506) 33-71-75 CABLE: ILANUD TELEFONO 53-7803 

M E M 0 R A N D U M
 

PARA : Ver Distribuci~n
 

DE Vinicio Herrera 

ASUN 3 : Revisi6n ejecuci6n proyectos de Administraci6n. 

FECH, : 4 Mayo 1990 

Adjunto cuadro con la lista de los principales proyectos de
 
la Divisi6n de Administraci6n, asi como el comentario
 
correspondiente a su avance hecho el 4 de mayo.
 

Igualmente, se han incorporado dos nuevos proyectos, los
 

cuales figuran con los ndmeros 10 y 11, a saber:
 

# 10: Proceso de Planeamiento Estrat~gico
 

# 11: Sistema de Control de Proyectos
 

VHV/sena
 

(6 



TRAIAJO EN EGUIPO
 

ROtLFECHM 
 R E VI SIO0N
 

l CLJIIFICiC ON K PM ESTABI.E1ER UN SISTEMA MDERNO, EJITATIVO ET:. {JUA LUIS& •- MA 20 IECHO 
PROCEDIMIENTO PARA SIRAS DEFINIR FL F'FCUL' 1:lENT0 LF'I 1110 PARA SOLICITAR, JENNY ESPINOZA I 1 i Me-R 15i St. ESIUDIARON TODOS
2 EVALUAR Y APROBAR VIAJES Y VIATTCOS. ASI COMO 
 VINICIO HERRERA 2 LOS PASOS. SE REDUJO
SU LIQUIDACION POSTERIOR. DISEiIAR LAS FORMULAS AUREA ZUMBADO 
 3 EL NUMERO DE ELLOS V
DUE SE DEBEN EMPLEAR 
 SONIA BRENES 3 SE ELABORO EL PROCEDI-


GERALD REED 3 
 MIENTO ESCRITO PARA
 
JULIO SANCHO 3 EL MANUAL.
 

3 1aVX AMNIIB T-- DEFINIR PROCEDIMIENTOS A SEGUIR EN HONDURAS..
N11MT 
 AUREA ZUMBADO & 1 MAR 20 HECHO 

I "i ESTUDIAR SI EL SISTEMA ACTUAL DE REPORTAR LA RIGOBERTO MONIGE 1 APR 10 TRABAJO ESTARI TESUA EJECUCION DEL PRESUPUESTO ES EFECTIVO, EXPEDI-
 ARTURO HERRERA Z INICIANDOSE
4 
 TO Y CLARO, 0 SI EL MISMO DESE CAMBIARSE E IM- GERARDO RODRIG. 3
 
PLEMENTAR A LA VEZ LOS CAMBIOS NECESARIOS. GABRIELA FERNA. 3
 

GERALD REED 3
 

liiNM DE VALIUIWE DE ESTABLECER UN SISTEMA ADECUADO DE EVALUACION JUAN LUIS CH. 1 MAY 30 AUN NO SE HA5 PE DE PERSONAL PARA DUE SEA IMPLANTADO EN ILANUD. VINICIO HERRERA 
2 EMPEZADO
 
GERALD REED 3
 

OL.ETIN BE LNID DESARROLLAR UN BOLETIN INFORMATIVO CON CIRCULA- SONIA BRENES 1 MAR 31 SE PREPARO COMO PREVISTO
CION INTERNA PARA MEJORAR LA COMUNICACION VINICTO HERRERA 2 PRIMERA EDICION SALDRA A
 

LUCIA MENDEZ 3 PRINCIPIOS DE MAYO
 
CECILIA JIMENEZ 3 
GERALD REED 3 

Im_ -19-0.A LA ESTABLECER LAS METAS Y OBJETIVOS, ASI COOM LOS VINICIO HERRERA 
1 APR 30 AIN NO SE HA INICIADO
DIVIlIoN IE PROYECTOS A SER DESARROLLADOS DURANTE 1990 POR 
JORBE A.MONTERO 2
7 AMINIST1IION LA DIVISION DE ADMINISTRACION 
 ARTURO HERRERA 3 
JUAN LUIS CH. 3 
SONIA BREINES 3 
GERALD REED 3 

NIV_ DE ILIDAV DETERMINAR LA CLASE DE DECISIONES Y EL NIVEL GERALD REED 1 ABR 5 SE TUVO LA PRIMERA
DE RESPONSABILIDAD gUE LE CORRESPONDE A CADA
a VINICID HERRERA 2 REUNION
 
POSICION DE LA DIVISION DE ADMINISTRACION. ARTUROI HERRERA 3
 

S;ON I A BRENES 3
 
lEX~EL UIUE1n BE IN-
 ESTUDIAR EL SISTEMA DE COMUNICACIONES INTERNAS 
GERARDO RODRIG. I APR 15 BE ESTUDIAREIN LAS POSIB99 FUOMCION Y HACER RECOMENDACIONES PARA MEJORARLO. 
 LOURDES FLORES 3 LIDADES. BE ESTA ELABO -

GERALD REED 3 RANDO REPORTE. 
PROI,. O NE PLEMIENTO DESARROLLAR UN PROCEDIMIENTO PARA LA DEFINICIONIMO 10 . I UL 3110 ESIRATEBICO Y PREFARACION DEL FLAN ESTRATEGICO 
 OSCAR ARCE
 

GABRIELA FERN. 
 PROYECTO NUEVO
 
GERALD REED
 

IS'EU VE CONTROL DE ESTABLECER UN METODO EFECTIVO. AGIL Y RODOLFO OSORIO I JUN 30
11 PROYECTOS COMPRENSIVO PARA EL CONTROL DE LOS PROYECTOS GABRIELA FERN. 3
 

LINN HAMI"ERGREN -- PROYECTO NUEVO 
GERALD REED 3R 



ATTACHMENT 5
 

MEMO FROM RODOLFO OSORIO DATED AUGUST 3, 1990
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INSTITUTO LATINOAMERICANO DE NACIONES UNIDAS PARA LA PREVENCION DEL DEUTO Y TRATAMIENTO
 

DEL DEUNCUENTE
 

TELEX 2849-ILANU-CR SAN JOSE. COSTA RCA APARTADO 10071-1000
 
FAX (506) 33-71-75 CABLE LANUD TELEFONO 53.78-03
 

MEMORANDUM 

PARA : 	 Srs. Jorce A. Montero. Elias Carranza. Carlos jose 
Gutibrrez, Henry Issa. Vinicio Herrera. Art~uro 
Herrera. Ana I. Garita, Sonia Navarro. Cri.st.na 
Rojas. -9esa Fe~a, Isabel Chacbn. Ronala 
Woodbrid e, Em, ia Gonzlez, Ricardo BUerre-o. 
Gabrie I F r dez. Lourdes Flores. Ger'ardo
 
Villalykb 'cardo Ulate. Oscar Airce. LUis
 
Lachnl r. 	 e d Reed.
 

DE 	 Rodol .orio F.. Director de P]aneamiento
 

ASUNTO 	 EST 0 E SITUACION DE LOS PROCESOS DE SEGUIMIENTO 
Y NTROL DE PROYECTOS Y PLANIFICACION ESTRATEGICA 

FECHA 	 3 de acosto de 1990.
 

Tenao el 	aarado de invitarlos a una sesi6n de trabajo para
 

tratar los temas de seauimiento y control de provectos , de
 

planificacibn estrat~gica, que en una etapa preliminar. han
 

estado siendo estudiados por dos distintas comisiones. bajo la
 

orientacion de planeamiento.
 

El desarrollo completo de ambas tareas reauiere de la
 

participaci~n de distintos funcionarios del ILANUD: debido a ello
 

es necesario difundir lo avanzado e incorporar la experiencia 


1
 

v 

http:Cri.st.na


10QIATINOAMERICANO DE NACIONES UNIDAS PARA LA PREVENCION DEL DEUITO YTRATAMIENTODEL DELINCUENE 
&LEX 249-ILANU-CR 
FAX (506) 33-71-75 SAN JOSE COSTA RICACABL LANUD APARTADO 107 1-100TIELEFONO 53-78-03 

loS DUntos de vi.sta de las 
 difcererites per-sonas. unidades11u1voJ os dc. mando Quo InvlVDUCrar.-rj los doj--s Slstnja6E. 

En Una~ apretada sintosis. on SCOOI mi oni to LC.n rc:Dt-ovectos C3rsE, ha avan-zado thasta identi.fp.l.ar I qE. 
cJWtO Dodria conmener el sisteg~ia sc.
ha difer-enclado el contro!la evalL~a~in a E 

v se han Po rfilado Jos elernentos QUL-el sistena. Ahora 
ooen e ii es neOcsario qUe, ioor ejemrlo. los directorE.lde FProyecto analicen lo avanzado e incorporen SUS necccsdadEdesde el DUnto de vista de la eieCLUCi~n; iQglalmente.

SUlperioresc los flivelec

deben anali-.ar el 
Sistena desde el 
QUnto de v-st
Sus necesidades doC


de supervisi
 n
1 En SU! debido momentVIsj tarAn 0 ) SPcroanizaciones 

parecida. al 
ILANULI 
rjara 
 6YSt~dt-
sisternas. sSSO estudiaran 
 programas de emoresas 
en el 
 areca
COL~taci~n de.
.V Se tomarA fmnalmente 
una decisi6n Dara aplicar 
el
sistema mets 
conveniente al 
ILArNUD.
 

En 
 reunin1a Se expond,-A en detalle lo
anteriormente esbozado

Y -se les entr-egarA 
un primer 
document
 

0 bor-rador
 par-a recibir sus 
obser-vaciones.
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dTO L.ATINCAMERICAtJO DE NACIONES UNIDAS PARA LA PREVENCION DEL DELITO YTRATAMIENTO
DEL DEUINCUENTE 

TELEX 28U4M~~U-CP 
FAX OW6) 33-71-7?i SAN JOSE, COSTA RICA

CABLE: ILANUD APARTADO 1007 1-1000
TELEFONO 53-78-03 

IR(C5oc to de plarieiminiegto estratepit0o a ria rti 1- C? LI.;
rjr-ODU'Sta QC-nr)raJ 
 (v dOCUMnrnto cd i~nto'. 
 a; ,:~~*r 
irns t tr-Wr tori- oo, rocoieccib,- de informacpin raa cce- on t-c- 'r-; 
o is Loli u iL riic iar- los sonoc-os do la demanda. cofIrc-tcnci.R~ 
o+1-irta enz 1u : aCt~lies doce o3aises donde finCjon~ 
I Drovecto 
 c.~7 

~~ do LeStaCiaa cornc orimer-a eta a) n Jr ~~2o-,

tradii~>on-ales del ILA.NUI. For ahora. se rc-Ur-rir6 
 - U~entes
 

S LlaiC IUn Ej in-formacionl a 1f+ormantes claves 
 v a 
 Ic 
directore.s de orcovectos.
 

roZVeru ori 
se efetearA el oja vierno 1U; de aoiosto. a I as 
10 a.trfl. 0.' !a SQla QU1rb- CUar-on.
 

k-uradeci.endo SLU asistercia. lo saluda atentamenc.., 

COPIA: 
Linn Hammeraren 

RD/vms 



CONTROL.PRO
 

COMISION DE CONTROL DE PROYECTOS
 
ESTADO DE SITUACION AL 19/6/90
 

1. Se realiz6 una primera reuni6n, con anistencia do los cuatro
 
integrantes: G. Reed, 0. FernAndez, R. Osorio, L.Hamergreen para

intercambiar las primeras Ideas aceroa de la necesidad 
del
 
sistema y para uniformar oonceptos.
 

2. El 23/5/90 se presentO un borrador de "Plan para desarrollar y

aplicar un sistema de control de proyectos en el ILANUD", a lov
 
miembros do la Comisibn y al director de la Divisi6n de
 
Programas.
 

3. Se realiz6 una reuni~n el dia 23/5/90, convocada por el
 
director de la Divisi6n de Programas, para presentar el sistema
 
oomputarizado "by ouput". Se realizaron comentarios, entre 
los
 
cuales destacan los siguientes:
 

- No debe confundirse el sistema de control de proyectos, con 
evaluaci6n de proyectos. El saistema puede ayudar al segundo, pero
 
no sustituirlo.
 

- El sistema "by output" supone un buen disefo y forzmulaci6n
 
previa de los proyoctos ; el sistema no controla esa tarea, pero

la considera un prerequisito.
 

- El sistema propuesto, o oualquier otro, exige la capacitacifn 
del personal en dos aspectos: a) diseflo y formulaci6n de 
proyeotos y b) munejo del sistema computarizado de control. 

- Para ayudar a la decisi6n acerca de qud sistema utilizar, deben
 
definirse claramente los objetivos y alcances del sistema y

especialmente, a quahnes pretende eervir. En el caso, delbby
 
ouput", los dos pri ',ales usuarios, son el director de proyecto
 
y el director do la 'ivisi~n de Programas, ademis de la agencia
 
financiera y otros iancionarios del ILANUD.
 

- Gerald Reed express dudas respecto a que el sistema expuesto,
respondiera a lo propuesto por el sefor Pradas; don Carlos Jos6
 
Guti6rrez rospondi6 que el sistema "by ouput" era uno de otros
 
posible, que se estaba en proceso de valoraci~n y que el ILANUD
 
decidirA acerca del sistema que crea 6til.
 

- Sobre este punto, el auscrito estima quo Gerald Reed estS
 
manejando un concepto do "sistema de control de proyecto" que
 
inoluye los procesos do formulacion y programac16n de los
 
proyectos, cuestiones que el "by output" no Inoorpora; de alli
 
arrancan sus dudas. Pareciera necesario determinar con exactitud
 
lo que se espera del sistema, para seleocionarlo.
 



La cantidad 
y la oomplejidad
maneja de los aotuales
.1 Inatituto, proyectos que
a JuiCo 
 del auacrito,
sistema no ameritan
excesivamente un
sofiaticado para
part., Bu control.
es neoesario disoutir los 

Por otra
 
separados los 

pros y contrav de mantener
Prooesos de diseflo 
y formulaci6n do
los de seguimiento y proyectos,
control, 0 con por el contrario, 
unirlos 
a
trav6s de herramientas de programacif6 
 y control.
 
4. Debido a situaciones personales de
ausentado del G. Reed
trabajo y que lo ban
en eatos dias,a la 
ausencia del
L. Hamergreen, no se pals de
ban podido realizar nuevas 
reuniones.
 
5. La Comisi6n se 
abocari a la discusi6n d
la detinici6n operativa borrado del Plan, a
de 
lo que en ende 'A pdr 
sistema 
de
control de proyectos y propondri un 
cal ar o 
d las principales
tareas a realizar.
 

RodX4 9/orio P.
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INSTITUTO LATINOAMERICANO DE NACIONES UNIDAS PARA LA PREVENCION DEL DELITO Y TRATAMIENTO
 
DEL DELINCUENTE
 

TELEX 2849.LANU-CR SAN JOSE, COSTA RICA APARTADO 10071.1000

FAX (506) 33-71-75 CABLE: ILANUD TELEFONO 53-78-03
 

MEMORANDUM 

PARA 	 Srs. J ge A o tero has Carranza, Carlos Jos6 Gutidrrez y 
Viniio 're 

DE 	 Rod 95/io P., Comisi6n de Planificaci6n Estratgica 

ASUNTO 	 P pu a de Planificaci6n Estrat6gica. 

FECHA 	 30 de mayo de 1990. 

Como es de su conocimiento, mediantc memorandum da la Divisi6n de Administraci6n de fecha 
4/5/90, se nombr6 una comisi6n para desarrollar un proceso de planeamieno estratdgico para el 
ILANUD. Dicha comisi6n qued6 integrada por la sefiora Gabricla Ferntndez y los sehiores Oscar Arce, 
Ricardo Ulate, Gerald Reed y el suscrito, en carfcter de coordinador. 

La Comisi6n decidi6 producir un 	 documento para ponerlo a disposici6n de las autoridades dcl 
ILANUD y en esa forma, provocar una cliscusi6n profunda y prtctica acerca dcl tema de la planificaci6n 
estratdgica, de su pertinencia, oportunidad e implicaciones y en raz6n de las conclusiones a las cuales 
pudiera llegarse, tomar decisiones fundadas acerca de ]a propuesta para su aplicaci6n en el ILANUD. 

Por lo expuesto, ruego atentamente a Ud. estudiar el documento adjunto y me permito invitarlo a 
tma reuni6n para su discusi6n, el dfa midrcoles 6 de junio a las 9:00 horas, en la 6ficina dcl sefior Director 
General. 

c/c. 	 Gabriela Ferndindcz 
Oscar Arce 
Gerald Reed 
Ricardo Ulate 



PROPUESTA PARA ESTABLECER
 

LA PLANIFICACION ESTRATEGICA
 

EN ELILANUD
 

- DOCUMENTO INTERNO. 

Oscar.Arce 
GabrielaFerndndez 
Rodolfo Osoro 
GeraldReed 
RicardoUlate 

ILANUD
 
MAYO DE 1990
 



PROPU STA PARA ESTABLECER LA PLANIFICACION
 
ESTRATEGICA EN EL ILANUD
 

I. INTRODUCC: ON 

Hasta ahora, el LANUE no ha contado con un proceso de administraci6n ni planificaci6n 
estratdgica. Despu6s de luince ai os de labor y en condiciones externas e internas distintas a las existentes 
en el momento de su fuhdaci6n, h i llcgado la hora de establccerla. 

Esta propuesta pl nica un I 'oceso de varios meses dc duraci6n para disciiar el sistema. adic.trar al 
personal, ypaulalinanw 'tc, introtiucir los cambios que ]a planificaci6n estratdgica scihale. 

En este trabajo, s, hablard de "planificaci6n estrat6gica", entendiendo que este proceso abarca todos 
los ekmentos de lo que dgunos autores reconocen como la "Administraci6n estrat6gica". En uste sentido)y 
para efectos de este trai ajo, entenderemos como sin6nirnos ambos conceptos. 

Las dos siguiente definiciones sefialan con claridad lo que se persigue al aplicar ]a planificaci6n 
estral6gica en el ILANI D: 

"Es un proceso p; ra determinar lo que una organizaci6n quiere ser en el futuro y qud dcbcia 
hacer para lograi ). Este proceso de planificaci6n requiere que se tomen ciertas decisiones 
fundamentales so:,re el futuro de la organizaci6n, como: la niisi6n o metas quc perseguird la 
organizaci6n, los ,rogramas, servicios o productos que ofrecer", c61no captar6i y utilizarA los 
rccursos nccesari, .". Libro de Trabajo de Planificaci6n Estrat6gica, Bryan W. Barry 

"Es un proceso , ,ntinuo de anAlisis, planificaci6n y acci6n que intenta mantener a una 
organizaci6n en h ioa con su medio ambiente mientras que utiliza los aspectos fuertes de sti 
organizaci6n y I , oportunidades ambientales, y reduce o evita las dcbilidades ,Ic I 
organizaci6n y I s, amenazas externas. La administraci6n estratdgica tambin v- una 
orientaci6,i haci , el futuro, un sistema de adniinistraci6n activa." Capacidad,., dc 
Administraci6n E rat6gica. Power, et. al., Addison, Wesley, 1986.* 

Definicioncs Iomadah -,nolusdu trabajo dcl INCAE 
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Ahora es necesario resalar la diferencia entre la planificaci6n estrattgica y ia administraci6n 
operativa del ILANUD. Ambas cstfn relacionadas, pero la primera se ocupa principalmcnte de avizorar 
el futuro y por ello es contfnua, motivadora, altamente participativa (especialmentc en los nivclcs de 
decisi6n) e integral y a difcrcncia de la administraci6n, trabaja con tcmas espccIficos y trasecndenic.s. La 
administraci6n operativa del ILANUD, por definici6n, se ocupa de Jo inmediato, dc Io contingcnic a 
travds de sus actividadcs presupuestarias, de aprovisionamiento, control, informes y otros. La planificaci6n 
estrat~gica integra esas actividades "dentro de un marco mAs amplio, tomando en cuenta el ambiente 
externo de la organizaci6n, sus capacidades internas y su prop6sito y direcci6n general". 

Desde la perspectiva tdorica quc se asume en esta propuesta, el proceso de planificaci6n estraLtgica 
supone seis pa.sos quc se rcpiten continuamcnte y que en breve sfntesis, consisten en io siguicntc: 

1) Evalaci6n Anibiental 

Es el anfilisis de los factorcs exiernos (tendencias, eventos y desenvolvimientos) que pucden alt'ciar 
p sitiva o negativamente al ILANUD para el logro de su misi6n. 

2) Evaluaci6n de la Organizacl6n 

Busca dctcctar las fortalezas y debilidades del ILANUD en cuanto a recursos humanos, matci iklIs. 
fiizincieros, asi como su administraci6n y programas y proyectos; puede cornpararsc con ,,iras 
oi, anizaciones cquivalcntes y medir su competencia no s6lo respecto de su eficiencia y cficacia. sino 
respecto de su acceso a fuenies financieras y receptividad por parte de los paiscs de la rcgi6n 
laiinoamericana; un cxanmci riguroso Ic permitirdrmedir sus capacidades actuales y sus necsidtidcs 
futuras, en vistas de su misi6n. 

3) Direcci6n Estratdgica 

Es el momento de utilizai los resultados de los dos pasos previos. Los directiv.s del ILANUID 
p,,drin disponer de informaci6n confiablc para responder con claridad a las siguientes interrogantcs: a)
Z( uiil cs nuestro prop6sito futuro? b) iQu servicios ofreceremos? c) IA qui6n servircimos? d) LD()md. 
ol:.'cercmos nucstros servicios? 1) De qud forma ofreceremos nuestros servicios? ) X(imo costearciuo.,
 
la iperaciones?
 

Las respuestas, darfn la vii6n estrat:gica del ILANUD. Puede que sea necesario revisar la misi6n 
dcl Instituto, para hacerla consisiente con su visi6n; tambidn es posible que deba revisar su organizaci6n, 
pm-a adecuarla al logro de su visi6n estratdgica.En sintesis, en esta fase, los directivos estableccn la 
diiccci6n que ha de tomar el Instituto. 

4) Pliificaci6n Estratdgica 

Se ocupa de formular estrategias, es dccir, medidas o pasos amplios "que tendril que tomar Ia 
organizaci6n para respondcr a los puntos criticos estratdgicos y asf lograr su visi6n cstrat~gica". Sc 
desarrollan estrategias alternas y de elias, los directivos aprueban aquellas que prefieren aplicar. En cstc 
sentido, el desarrollo de estrategias, "es el coraz6n de la actividad de una organizaci6n". Contrario a 1o quc 
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se piensa frecuentemente, una estrategia no debt icr algo tan general que no tenga aplicaci6n concreta;"una declaraci6n de estrategia debe dar una clara y l6gica base para formular los planes y presupuestos
operacionales". Ademis, debe considerarse h&relaci6n entre 	estrategia y cultura de una organizaci6n.
Muchas veces, una estrategia requiere la modificaci6n del "modo de hacer" tradicional de una
organizaci6n; en caso contrario, la estrategia se torna inaplicable. 

5) 	 Ejecuci6n 

Es el momento de dcesarrollar por escrito los planes de las unidadcs operacioncs y dce los individuosinvolucrados en el proceso, para levarlos a cabo. Es necesario prccisar si se efcctuardn cambios en laestructura y sistemas de la organizaci6n, establecer sistemas de controles, asignar responsabilidades yrecursos, calcular los tiempos, monitorear yestimular a las unidades e individuos que trabajan bicn. 

6) 	 Evaluaci6n de Rendimiento 

Se trata de un proceso de seguimicnto para ajustar estratcegias, recursos, momenlos de dccisi6n yejecuci6n y otros; es un proceso continuo, que se basa en un sistema regular de recolccci6n de
informaci6 y de actividades formales de evaluaci6n. 

II. 	 IMPORTANCIA E IMPLICACIONES DEL PLANEAMIENTO
 
ESTRATEGICO PARA ILANUD
 

La decisi6n del ILANUD de adoptar un sistema de plancamiento estratcgico, debe sustentarse en una concepci6n clara de las ventajas que ofrece el sistema, asi como de las implicaciones que supone suimplantaci6n. A continuaci6n se puntualizan algunos elementos que ayudan a orientar esta decisi6n: 

1. 	 Necesidad e Importancia del Planeamlento estratigico en ILANUD: 

a) 	 Contribuyc a identificar y centrar la direcci6n futura del ILANUD, es decir, obliga a ia definici6n de 
una estrategia global que oriente su acci6n. ,Hacfa d6nde se quiere ir? 

b) 	 Facilita la dcfinici6n y adecuaci6n constante del tipo de organizaci6n y modo de funcionamiento 
que debe adoptar para alcanzar los fines que se proponga, asf como la optimizaci6n de los recursos 
disponibles. 

c) 	 Permite sistemcicamente la identificaci6n de las necesidades de los parses de ]a regi6n, facilitando 
el establecimiento de prioridades y la asignaci6n de recursos. 

ch) 	 Ayuda a monitorear sistemiticamente el comportamiento de los competidores, facilitando ]a
adopci6n de medidas, o estrategias en el proceso de captaci6n de recursos financieros
internacionales, asf como en la organizaci6n programAtica y operativa. 

d) 	 Orienta ]a planificaci6n operativa y la medici6n y evaluaci6n oportuna de resultados. 
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e) Eleva la capacid:d de respuesta del ILANUD, pu6s contribuye a aumentar la eficiencia, en t~rminos 
de cantidad y calidad, en la prestaci6n de sus servicios. 

f) 	 Asegura la capaidad del ILANUD para adecuarse a las cambiantes condicioncs de su mcdio 
ambiente. 

En general, el proceso de planeamiento estrattgico entrega informaci6n sobre aspectos tales 
como: WQu6 quiere el ILANUD? (Misi6n y objetivos); ,uhles son las necesidades y prioridades de los 
paises? (a demanda); ;,Quiln o qui6nes estAn trabajando en programas similares?, ,Out estin haciendo. 
,C6mo lo estln haciendo? (la competencla); ,Qud instituciones estin destinando recursos para
determinados progranias?, L.0u6 les interesa? (oferta); ,CuAles son las fortalezas y debilidades de 
ILANUD? (capacidad de respuesta); etc. 

2. 	 Implicaciones de la adopci6n del Planeamlento estratigico: 

a) Supone el andlisis y determinaci6n definitiva y operacional de la misi6n que el ILAN UD desea darse 
mis allA del corto plazo. 

b) Demanda una dcfinici6n ;obre la estructura organizativa del ILANUD. 

c) Requiere de una difusi6n e interiorizaci6n, en los distintos niveles del ILANUD, de los objetivos y
estrategias que sc adopten, a efecto de que cada quidn sepa con certeza lo que debe hacer. 

ch) Requiere de un compromiso del personal del ILA.NUD con el proceso y del desarrollo de disciplina 
institucional par. stu ejecuci6n. 

d) Supone un cambio en ]a forma de trabajo tradicional, tanto en los niveles t6cnicos y administrativos 
como, muy especialmente, en el nivel de direcci6n. 

e) 	 Implica una variaci6n sustancial en el proceso de toma de decisiones. Dicho proceso debe ser 
claramente definido y organizado. 

f) 	 Requiere una estricta asignaci6n de funciones y responsabilidades y consecuentemente un estricto 
proceso de seguimiento, control y evaluaci6n del funcionamiento dcl sistema. 

g) Supone la realizaci6n de estudios iniciales y perfodicos del medio ambientc del Instituto. DeberAn 
definirse la oporitnidad, magnitud y profundidad de dichos estudios. 

h) Implica costos ad cionales. 

i) 	 Supone estrecha claci6n con la administraci6n operativa, actualimcnte ei proceso dc cambio en el 
ILANUD. 

III. 	 PROPUESTA 

Para poner en marcha un sistema como el anteriormente descrito en el ILANUIP, es neccsario 
tomar en consideraci6n. al menos, lo siguiente: 
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1) 	 El ILANUD esti en pleno proceso de revisi6n no s6lo de su estructura y funcionamiento 
administrativo y financiero, sino tambiln, de lo programitico. 

2) Como resultado de lo anterior, se ha propuesto elaborar para el 15 6 30 de agosto del presente aiio,
la versi6n definitiva y completa de su Plan Quinquenal de Desarrollo. 

3) EstA procurando ejecutar lo relativo al afio 1990, del proyecto de Administraci6n de Justicia con AID 

4) Estl analizando las implicaciones de las recomendacioncs de la evaluaci6n de EDC y 

5) EstA estudiando eventuales nuevas f6rmulas de reestructuraci6n de la organizaci6n del Instituto y de 
su personal. 

Tomando en cuenta lo anterior, se propone que las autoridades del ILANUD analicen y
eventualmente aprueben y apoyen el siguiente plan de actividades para el mes de junio 1990: 

El plan de actividadcs que supone el diseo del planeamiento estratdgico en el ILANUD implica el 
desarrollo de tres etapas: 

1. 	 DISE$JO DEL PROYECTO DE PLANEAMIENTO ESTRATEGICO 

2. 	 DESARROLLO Y APLICACION INICIAL DEL SISTEMA DE PLANEAMIENTO 
ESTRATEGICO 

3. 	 IMPLANTACION DEL SISTEMA DE PLANEAMIENTO ESTRATEGICO COMO FUNCION 
REGULAR DEL ILANUD 

ETAPA I: DISENO DEL PROYECTO DE PLANIFICACION ESTRATEGICA 

1. 	 OBJETIVO: 

Forinular el Proyecto para el "Estableclmlento de un Proceso de Planeamiento Estratigico en 
ILANUD" 

2. 	 RESULTADOS ESPERADOS AL CONCLUIR LA ETAPA 

Al final de la etapa s espera contar con un docuniento(*) que contenga, al menos, los siguientes 
aspectos: 

a) 	 Los antecedent y necesidad de un proceso de planeamiento estratgico en ILANUD 

b) Un marco te6rh -referencial del Plancamiento estrat6gico 

() 	 ScrA un documcnto corto. prtinenc: cn Io te6rico contendri 661o lo clemcntos minimos indispcnsablcs. concentrindose en
los aspectos prictico quc requiere iaaplicaci6a del planeamiento estraitgico. 
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c) Los fines yobjetivos del Planeamiento estratgico en el ILANUD 

ch) El m~todo para la ejecuci6n del Proceso de Planeamiento Estratgico 

d) Cronograma de actividades 

e) Identificaci6n de decisiones importantes para la ejecuci6n del Proyecto. 

3. 	 PERIODO PARA EL CUMPLIMIENTO DE IA I ETAPA Junio de 1990 

4. 	 RESPONSABLES: 

Gerald Reed, Rodolfo Osorio, Gabriela Fernindez, Ricardo Ulate, Oscar Arce. 
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CRONOGRAMA DE ACTIDADES
 

JUN10 1990 
ACTIVIDADES 

1 SEMANA 2 SEMANA 3 SEMANA 4SEMANA 

1. 	 Confirmaci6n de Equipo de trabajo. *
 
Designar responsable individual y
 
tiempo que dedicarA a esta tarea.
 

2. 	 Elaboraci6n del capftulo referente a *
 
los antecedentes, justificaci6n y
 
marco te6rico del Proceso de
 
Planeamiento Estratdgico en
 
ILANUD. 

3. 	 Definici6n de los fines y Objetivos * 
del proceso de Planeamiento
 
estrat6gico en ILANUD.
 

4. 	 Disefiar el proceso para la *
 
evaluaci6n del Ambiente.
 

5. 	 Disefiar el sistema para la *
 
Evaluaci6n del ILANUD.
 

h. 	 Formular el procedimiento para la
 
toma dc decisiones nivel de
 
Dirccci6n General en el proceso de
 
planeamiento estratdgico.
 

7. 	 Formular cl procedimiento a seguir
 
para la formulaci6n de estrategias.
 

8. 	 Formulaci6n del procedimiento e *
 
identificaci6n de los instrumentos
 
necesarios para el desarrollo de
 
planes.
 

9. 	 Formulaci6n del sistema de 
Evaluaci6f del proceso. 

10. 	 Elaboraci6n de plan general de 
actividades y cronograma para 
desarrollo del proyecto. 

11. 	 Estimaci6n preliminar de costos del 

Proyecto. 

12. 	 Presentaci6n de informe. ** 

13. 	 Discusi6n del documento. ,+ 
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ATTACHMENT 6 

MEMO FROM MARIA LOURDES FLORES, GERALD REED AND GERARDO 
RODRIGUEZ DATED 21, 1990 



W___ 	 ;A6 

INSTITUTO LATINOAMERICANO DE NACIONES UNIDAS PARA LA PREVENCION DEL DELITO Y TRATAMIENTO 
DEL DELINCUENTE
 

TELEX 284941LANU.CR SAN JOSE, COSTA RICA APARTADO 10071.1000FAX (50) 33-71-75 CABLE: ILANUD TELEFONO 53-78-03 

MEMORANDO
 

PARA... : 	Jorge Arturo Montero. Director General.
 
Elias rarranza L. Subdirector.
 
Car]-)s J. Gutierrez. Director do programas.

Vini io Herrera. Director Ejecutivo.
 

DE..... : Mari Lqurdes F res
 
Gera*.d Reed y W-,
 
Gera;do1 rue
 

ASUNTO.: 	INFO.1ME FINAL SOBRE EL ANALISIS DEL SISTEMA
 
INFORMATICO DEL ILANUD.
 

FECHA..: 	21 de mayo de 1990.
 

AAAAAAAAA 
 AAAAAAAAAAA 
 AA AAAAAAAAAAAAAAAAAAAAA 
 AAAAAAAAAAAAAAAA
 

El grupo 	de trabajo encargado de estudiar el Siutema do

Informitica en ILANUD, asi 
como hacer recomendaciones para

mejorar el Sistema de Informaci6n Institucional, entrega en
 
el siguiente Informe las conclusiones y recomendaciones del

"trabajo 	 en equipo,. El grupo 	se pone a la disposici6n de la 
Direcci6n del Instituto para aclarar los elementos que se 
consideren pertinentes. 

Atentamente
 

cc/ Arturo Herrera P. Contralor.
 

http:284941LANU.CR


'.3TTIM .TO :.IO.!rRIC; .:O DE NACION.rS UNIDAS PARA Li TREVF'CION 
DEL DELITO Y TRATAXIENTO DEL DELINCUENTE 

RECURSOS COMPUTACIONALES DE ILANUD 

INFORME DE LA COMISION
 

MIEMBROS DE LA COMISION 

FERNANDO ARANA 
GERALD REED 

MARIA LOURDES FLORES 
GERARDO RODRIGUEZ
 

ABRIL, 1990
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INORME DE LA COMISION DE RECURSOB COXPUTACIONALES DE ILANUD 

T. INTRODUCC'ON.
 

La divisi6n de Administraci6n identific6 como prioridad el

estudio del sistema informAtico de ILANUD a fin de obtener

conclusiones y recomendaciones que ayuden a mejorar el Sistema de

Informaci6n general del Instituto. 
Por esta raz6n solicit6 la
 
integraci6n de una comisi6n especializada a fin de que se
 
realizara el estudio corresponsiente.
 

OBJETIVO GENERAL DE ESTE ESTUDIO
 

Obtener criterios validos para la toma de decisiones a fin de

mejorar el sistema 
de informitica en ILANUD garantizando una

optimizaci6n de los recursos actuales, en funci6n de las unidades
 
operativas y los programas que impulsa el Instituto, sin o bajo
 
costo.
 

OBJETIVOS ESP: CIFICOS
 

1. Realizar in inventario de existencia y uso del software y

hardware disponible.
 

2. Recomendar usos racionales en cuanto a software y hardware en
 
funci6n del uso y necesidades reales de cada funci6n desarrollada
 
por los departamentos y programas de ILANUD.
 

3. Explorar y recomendar acciones tendientes a integrar los
 
recursos informaticos existentes.
 

II. ANTECEDENTES:
 

En 1985, ILANUD con ayuda de la AID, y el desarrollo del
 
Programa para el Mejoramiento de la Administraci6n de Justicia,

inicia un proceso de automatizaci6n de la gesti6n misma de las
 
labores rutinarias de cada departamento.
 

En 1985, se reciben los primeros equipos que fueron donados
 
por la Universidad Internacional de Florida concretamente para la
 
seccion financiera del Instituto. Luego realizan varias
se 

peticiones formales de adquisici6n de equipos entre los que

destacan los requerimientos del Centro de Documentaci6n las
 
cuales fueron hechas por el Dr. Adrian Araya, Consultor nacional
 
contratado por ILANUD para el proyecto 
Base de Datos y Apoyo

Documental. Tambidn surgen necesidades de otros proyectos por lo
 
que se contrata al Dr. Osiris Villacampa quien efectua un

an~lisis de necesidades individuales y apoya la propuesta del
 
Centro de Documentaci6n y procede a recomendar las adquisiciones
 
por cada departamento del Instituto. A este momento ILANUD, 
no
 
contaba con un departamento de informatica y mucho menos con 
un

modelo de desarrollo informAtico lo que en gran medida ocacion6
 



que se solventaran los problemas departamentales pero en ningdn 
TicT3nto re ob-:vx c uiv. sc').uzin iteera. ni con proyecc-.cres dr! 
crecimiento. 

Posteriormente n 1987, se inicia con procesos reales de 
informatizaci6n y sirgen departamentos como Finanzas y el CEDO, 
los cuales van desarrollando bases de datos en diversas materias 
los cuales solicitan soporte tdcnico para el desarrollo adecuado 
de sus actividades. Es asi como a partir de esta fecha se 
contrata los serv4.cios de un programador, el sehor Gerardo 
Rodriguez, quien inicia su labor en el CEDO, pero a partir de su 
entrada el radio de acci6n va creciendo. Paralela a esta 
situaci6n, el departamento de servicios consultivos, 
capacitaci6n, direcci6n administrativa, direcci6n general,
planeamiento y cooperaci6n internacional adquirieren
indiscriminadamente ecuipos segdn presupuesto asignado para este 
fin. 

Esta situaci6n ha provocado ademas un descontrol evidente en
 
cuanto a software y io compatibilidad de sistemas adem~s de que
 
en ningdn momento se ha logrado la optimizaci6n de recursos y su
 
real integraci6n a ui sLstema de gesti6n institucional. De esta
 

,
forma y a pesar de la enorme inversi6n hecha ni siquiera es
 
posible con la existancia actual de equipos, el desarrollo de un
 
correo electr6nico y el acceso en linea a bases de datos
 
establecidas.
 

Es necesario sefialar adem~s como un antecedente muy importante 
que si ILANUD en su propia estructura no cuenta con capacidad 
tecnica instalada ni con un plan de desarrollo informdtico, 
realmente no sabemos como ha sido posible que ILANUD este 
impulsando proyectos regionales con un fuerte contenido 
informaitico como ha sido el caso de ESTADISTICAS JUDICIALES,
SISTEMATIZACION DE LA INFORMACION JURIDICO PENAL y ADMINISTRACION 
DE TRIBUNALES. La dnica explicaci6n viable es que

esporAdicamente se ha contado con la colaboraci6n de expertos
 
como Ing. Gerardo Mirabelli, Msc. Roger Echeverria, Dr. Derbes,
 
Dr Gueron, Ing. Manuel Ramos, etc... quienes lamentablemente no
 
han calado su experiencia meramente informdtica en ningdn miembro
 
de ILANUD, lo cual es un verdadero desperdicio.
 

Aclaramos que este informe abarca unicamente de manera
 
extensa el que se refiere a la organizaci6n institucional es
 
decir a la sede de ILANUD en San Josd, no asi unidades ejecutoras
 
como es el caso de Honduras y Bolivia.
 

Toda esta problemAtica, es lo que ha fortalecido la necesidad
 
de hacer un estudio serio de Sistemas de informaci6n, el cual fue
 
identificado en el plan de reorganizaci6n por Gerald Reed en
 
febrero de 1990, como tambien en el informe de recomendaciones
 
del consultor Antonio Pradas.
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111. KETODOLOGIA DE TRABAJO 

El grupo se organiz6 a fin de mantener reuniones todas las 
semanes. La rrcopilac6r. ce infornraci6n necesaria para esta 
actividad impli(o la obtencion de material bibliogrAfico, la
 
consulta a casas representantes, la consulta a especialistas y la
 
recopilacion de informaci6n de cada miembro de ILANUD mediante un
 
formulario (Ver apendice I) pasado a cada uno asi como una
 
revisi6n exhaustiva del equipo, software y umo real de los
 
equipos existentes. En el apdndiceo II se incluyen los resultados
 
obtenidos de estos procedimientos.
 

IV. RESULTADOS OBTENIDOS
 

1. Las aplicacicnes reales en un 90% se dedican al uso de 
procesadores de Texto. Usando en este momento el WordPerfect 4.1 
y 5.0, como tamb:6n el WordStar 4.00 y 5.00 (Ver apdndice III). 

2. Siempre en c anto a procesamiento de texto se observa un uso
 
necesario y real le procesadores profesionales, como el Ventura
 
Publisher.
 

3. Se nota un usc real de hojas de cdlculo y la mas utilizada es
 
el Quattro, hibrido de Lotus 123; como tambidn el Lotus 123.
 

4. Varios departamentos desarrollan bases de datos utilizando
 
manejadores como el BRS, DBASE III Plus y FOXBASE+.
 

5. En cuanto a otros paquetes de software, se pueden mencionar
 
FORMTOOL, PROJECT MANAGER, CROSSTALK, Y EL HARVARD GRAPHICS.
 

6. Se determina una mala ubicaci6n en algunos de los equipos 
asignados, esto relacionado con el uso o las necesidades de 
trabajo, claramente se puede ver en el apdndice IV, la tabla del 
equipo existente y su utilizacion. 

7. El Instituto no tiene una verdadera comunicaci6n de los
 
equipos, lo cual impide eficiencia en el manejo de la informaci6n
 
entre cada uno de los usuarios (Basado en los cuetionarios).
 

8. En cuanto a recursos humanos, dedicados en ILANUD
 
exclusivamente al manejo y administraci6n de los Recursos
 
Informdticos, se identific6 que la finica persona con esas
 
calidades es el sehor Gerardo Rodriguez V, quien de acuerdo con
 
la descripci6n de funciones ya aprobada, tiene como tareas
 
especificas entre otras las siguientes:
 

"1 - Analizar las necesidades Informaticas de los diferentes 
Proyectos, tanto en el desarrollo de software como del hardware."
 

"6 - Participar en la evaluaci6n de sistemas Inform&ticos para
 
Proyectos especificos."
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AdemAs de esta situaci6n se nota
tcman eezisicnas sob.-e el clestino de ex 
2e.!institucionalmente, 


se
la compra de nuevos ipoE ya existentes o bir.
mencionadc equipos sin consultar
Sumado al personal

suministros a Fe encontr6 gran cantidad antes
 

computacionales de equipo ,sin responsable alguno, dentro
Instituto. de
 

V. RECOMENDACIONES
 
1. 

sea 

Como e?. 90 % del personal utiliza procesador de palabras ya
WordPerfect 
a el WordStar. 
Esta comisi6n 
analiz6 
los dos
paquetes e incluso paquetes integrados, la experiencia en cuanto
a'manipulaci6n de paquetes y
en ILANUD. Ademas la existencia de software original
se observ6 la
En compatibilidad
este aspecto el grupo entre sistemas.

WordPerfect versi6n 5.00 en 

acord6 recomendar el uso del 
paquete
espahol, 
con lo que 
se garantiza la

uniformidad en cuanto al procesamiento de textos; por lo tanto se
sugiere qu( 
 se adquiera el software original.
Debido 
 a 
que algunos
eficienteme te equipos no pueden
programas ejecutar
como
necesario aj.star la 

el WordPerfect

memoria princ0.'>6l y el lotus,
a 640 KB y dotarlos de
disco duro, la isiguiente tabla muestra los equipos que requieren
de esta adeciaci6n.
 

DEPARTAMENTO 

EQUIP
 

CEDO 

IBM PC/XT
COOP. INTERNACIONAL 

IBM PC/XT
DIRECCION GENERAL 
 IBM PC
UNIDAD EJECUTORA 
 IBM PC
FINANZAS 

IBM PC
 

2. 
 El procesamiento profesional de texto debe realizarse con la
utlima 
versi6n 
de Ventura 
Publisher
compatibilidad a
con de 
fin de garantizar
el procesador
esto es palabras WordPefect
necesario adqurir dicha programa y la 


Para
equipo actual, asignando para tales tareas un 
vez ajustar el
procesador 80286, icrocomputador
meroria principal cam
almacenamiento de 1.5 MB, dos unidades de
en disco (5.25"
tambien se de 360 KB y 3.5"
debe ampliar la memoria de la 

de 720 KB)
cual haria ipresora a1.5 MB, los
mnis eficaz 
y eficiente
Mendez, las labores
funcionaria de Ana
encargada Lucia

anterior, de realizar esta tarea.
se 
opt6 por realizar Por lo
existentes un andlisis
y observar cudles de los equipos

problema. Al final de 

cambios podrian resolver
las recomiendaciones el
de cambios los cuales pueden se incluye una 
tabla
ser 
implementados inmediantamente 
y
permiten resolver de inmediato los problemas actuales.
 
3. En 
cuanto 
al software
actualizar la 

de hoja electr6nica
version de se recomienda
Lotus 3.0, 
si esto
recomienda utilizar la versi6n 2.0 de Lotus. 
no es posible 
se
 

4. En cuanto a bases de datos 
se
Plus por el dBASE 
recomienda actualizar el dBASE
IV, ya que 
es posible 
obtener
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la versi6n actual de dos de los programas por un costo medjo.
 

5. En cuanto a paquetes para graficaci6n se sugiere la
 
dcuisici6n del HARDVARD GRAPHICS en su dltima versi6n y para 
liseho de formas el FORMTOOL, tambien en su ditima versi6n. 

6. En cuL.nto a posibilidad de comunicaciones se realiz6 una
 
aproximaci6n con funcionarios de RadiogrAfica Costarricense
 
debido a que se necesitaria establecer Redes remotas de
 
comunicaci6n (ver apendice V) y esto abarcaria una serie de
 
gastos que realmente requieren de una justificaci6n tdcnica de
 
inversi6n. En este aspecto se sugiere la preparaci6n de tdrminos
 
de referencia para este trabajo y la contrataci6n de servicios
 
profesionales para este fin (Ver apendice VII).
 

En cuanto a la defiiiici6n de una Red computacional, a partir
 
co un estudio profesional previo, definiria una ruta real de 
comunicaci6n de entre las oficinas, para tal efecto se deben
 
considerar las siguientes actividades:
 

a) Identificar los requerimientos reales de 
comunicaci6n entre equipos por departamento.
 

b) Definir conceptualmente Red de computadoras, 
disefho l6gico de una Red de Area Local, el disefho
 
l6gico de Red Remota y su implementaci6n (Ver
 
apendice V).
 

c) Distribuci6n de los equipos por departamentos 
segun sean sus necesidades de comunicaci6n y los
 
usuarios que accesarian dichos equipos.
 

d) Definici6n de software estandar para redes,
 
como tambien el hardware requerido para el mismo
 
efecto.
 

e) Definir claramente el concepto de
 
administrador de redes, recurso humano que debe
 
ser capacitado formalmente en el ramo, e
 
imprescindible.
 

7. En cuanto a normas de seguridad, es necesario mantener
 
contratos de mantenimiento para todos los equipos, asi cfno
 
polizas de seguros especiales para estos equipos. Es necesario
 
garantizar mantenimiento en cuanto a administracion de los
 
sistemas: disefios logicos, respaldos, etc.
 

8. En cuanto a la reubicaci6n de equipos es necesario indicar
 
que se fueron consideradas las siguientes variables:
 

a. Equipo existente
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b. Necesidades reales
 
c. 7;li=.cione en (3- Ccui-2o 
e. Uso real de los recursos
 

A continuaci6n se sucieren los cambios indi ,)ensableE:
 

EQUIPO USUARIO NUEVO USUARIO
 

IBM PC AUREA ZUMBADO JENNY ESPINOZA
 
EVEREX JENNY ESPINOZA BERNAL MURILLO (PROVEEDURIA)
 
EPSON EQ III BERNAL MURILLO ANA LUCIA MENDEZ
 
IBM PC/XT ANA LUCIA MENDEZ RICARDO ULATE
 
ZENITH LT RICARDO ULATE LUIS LACHNER
 
EPSON EQ I+ FERNANDO ARANA CEDO 5to PISO
 
IBM PC/XT CEDO 5to PISO CEDO 3er PISO
 
EPSON EQ I+ JUAN C. MONTERO RODOLFO OSORIO
 
LEADING EDGE NORA SOTOMAYOR OSCAR ARCE
 
IBM PC/XT MERCEDES AUREA ZUMBADO
 
HP LASER JET+ ANA LUCIA MENDEZ COOP. INTERNACIO AL
 
HP LASER II COOP. INTERNAC. ANA LUCIA MENDEZ
 

Las microcomputadoras Lap-Top seran reservad s para giras
 
(estos equipos deben estar en bodega y se debe coordinar con
 
Gerardo Rodriguez para adecuarlas a la gira respeci.iva).
 

9. PROGRAMA DE CAPACITACION.
 

Este grupo considera necesario el mejoramiento de la
 
capacidad desarrollada actualmente, no obstante plantea la
 
necesidad de volver a capacitar a todo el personal, fortaleciendo
 
el Area del sistema operativo y el Area de los programas de uso
 
cotidiano; por 1o tanto se deben establecer talleres para este
 
efecto, contratando los servicios profesionales de Escuelas
 
Tecnicas en Computaci6n (Ver propuesta en el apendice VI), o
 
analizandc el convenio ILANUD-UNIVERSIDAD DE COSTA RICA, el cual
 
se podria coordinar y elaborar dichos talleres con la
 
colaboracion de la Escuela de Comrutaci6n e Informatica o bien
 
con el Centro de Informatica.
 

Los talleres de capacitaci6n m~s apropiados serian:
 

1) Sistema Operativo DOS (Nivel I y II).
 

2) Procesador de Palabras WordP.f1ct
 

3) Hoja Electr6nica de Calculo 'otus 123.
 

4) Manejador de Bases de Datos dBASE III Plus.
 

5) Disefiadores de formas FormTool.
 

10. El grupo considera importante que las funciones de toma de 
desiciones centradas en la especificacion del puesto que ocupa el
 
sefior Gerardo Rodriguez sean respetadas. Asi cambio de equipos,
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debe ser autorizado por el. En cuanto a los Proyectns
 
Bilaterales, el sefior Rodriguez coordinard con la contraparte
 
Informatica asignada, y los directores de Proyecto deberian velar
 
porquo 6sto se produzca antes de tomar cualquier desici6n. De
 
esta forma se va desarrollando capacidad tdcnica interna, se
 
racionalizan recursos y se optimiza la labor Inform~tica dentro
 
del Instituto. Ademas se sugiere que la Unidad de Inform~tica
 
aparezca en el organigrama Institucional.
 

VI. PRESUPUESTO.
 

El siguiente cuadro muestra una aDroximacidn de costos por
 
recomendacion.
 

RECOMENDACION ADQUISICION 	 CoSTOEN COLONES
 

1 	 Procesador de palabra WP. € 55,000.00
 

Expansi6n de memoria RAM
 
para IBM PC/XT 5 unid. 512 KB 100,000.00
 
y 5 discos duros de 20 MB. 150,000.00
 

SUBTOTAL 305,000.00
 

2 	 Programa de publicaciones
 
Ventura Publisher 2.00. 70,000.00
 

Expansi6n de memoria RAM para
 
Epson Euity III de 1.5 MB. 55,000.00
 

SUBTOTAL 0125,000.00
 
3 Hoja de cdiculo Lotus 123, 3.00 35,000.00
 

4 	 Bases de Datos dBASE IV. 35,000.00
 

5 	 Disefio de formas FormTool 2.01 9,000.00
 

SUBTOTAL 079,000.00
 

6 	 Redes y Comunicaciones. Necesita estudio
 

7 	 Mantenimiento de equipo y
 
Poliza. Necesita estudio
 

8 	 Reubicaci6n de equipo. Sin costo alguno.
 

9 
 Capacitacion privada en:
 
WordPerfect 5.00.(40 personas
 
a 5,400.00) 216,000.00
 

Lotus 123.(30 personas a 5,200.00) 156,000.00
 
(Costo por persona se adjunta
 
propuesta).
 

TOTAL ...... € 881,000.00
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V7'. CONCLUSIN.
 

El grupo considera que el aspecto 
 OE recursos
 
computacionales o informAticos es solamente un elemento de*

Sistema de Informaci6n de ILANUD. Para que el estudio y las
 
recomendaciones ofrezcan 
un estudio integral a la Institucion,

seria necesario recurrir a especialistas en Sistemas de
 
Informaci6n, en cuyo caso seria conveniente identificar con
 
claridad los terminos de referencia del trabajo a realizar, asi
 
como las calidades del experto que podria responsabilizarse de un
 
estudio de este tipo.
 

El presente informe por lo tanto pretende ser un instrumento
 
exclusivo para optimizar los recursos informaticos existentes y

eventualmente mejorar la capacidad tecnica del personal en el
 
referido campo.
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APENDICE I.
 



CUESTIONARIO GDRE DNL UIPZ.OUIPO DI COMPUTO
 

1)IDENTIFIQUE LAS TAREAS EN LAS QUE USTED UTILIZA COMPUTADORA:
 

2) IDENTIFIQUE LAS TAREAS EN LAS QUE USTED NO ESTA USANDO UNA
 
COMPUTADORA, POR LAS RAZONES DE FALTA DE EQUIPO APROPIADO,
SOFTWARE ESPECIFICO 0 BIEN CAPACITACION EN EL RAMO: 

3) TIENE USTED MICROCOMPUTADOR %SIGNADO 0 AC. ESA ALGUNO, INDIQUE:
 

MARCA.: No DE E RIE.:
 

MARCA.: 
 No DE SERIE.: 

4) CON BASE A SUS TAREAS, INDIQUE EL SOFTWARE QUE USTED UTILIZA:
 

NOJA DE CALCULO: VERSION: 

PROCESADOR DE PALABRAS: VERSION: 

VERSION: 

BASES DE DATOS: 
 VERSION:
 

GRAICADORES_: VERSION: 

MANEJADORES DE PROYECTOS: 
 VERSION:
 

EDITORES PROFESIONALES: 
 VERSION:
 

PROGRAMAS ADMINISTRATIVOS: 
 VERSION:
 

OTROS:
 

5) OBSERVACIONES:
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1NEV@!8004 640,KB E1PSON-EY EPSON MONOCRI! 30 1 ? _ 
" 25962B '640M P EPSON-EYP > EPSON COLOPE6 im Foll 2 m 

E64Ot ~E.A2OB "EPSD-EP ~ EPO MOO3OM" IF 12 
IB c NK 09150),l25610 IBM-'A I ZENITWtAWBAR F60K 

125 10515e0 640 K? !IDH-AT !WMD~ONOCMO~ KIPD 	 ?2O1Y1 -?~K>~ 

12 42Goi@ 06O 640 KB -IPM-AT7 A!BmM ONOCP.ONO; 	 6 1156 	 70K 
ZEKITWfLT - - 8 640~ KB; INCOPPORADO I1NCORPORADD 	 72 KBS-~,-~ 

4 
4)-1,11c4 0 'K 5 E4'44YtX E Y ? ll '' 

14 4I 4 ~ ~ 4 -'v- " 4-4.4--41- f444-~ - 144 K 	 , - 4I~-4-'4~4 ~ ~ ~ '4Y-h,-~~"i$ ~' ~ ',4 4 

EVR4 A~ 64 r? EEEXEFEVRXW 	 A -bP1!A,- V -46 

~~~~~~OTE'L-~~ ~ ECTO~ . ''"417-'- 47-k' 	 ~ 4-4 -

64A I NU PC~' -INCRPORAD 'K44F44 	 'T -'.4 ' 

7P K-40C4OP IBM 

3 4- 6404'-'-4KB4 	 44-4-444-44- -A ~ 5,. -910E60 , -EEEEX 4 ENEREZ LO Ah4 ,--.~-44", 36(,-4 
451 	 204~i~imp:4'44 

.11 ~~~ 	 ~ ~~ 4-~ ~ LAI6 DWCO4-4--44--4--444 30,M9 4 ,4~44,~4 

440 - Q~P ~ :- '-4- -'4"'4-4 

J_ 1644460-4LAIW/4B -4DG A 	 2 ? 6 

EI18~ -EE44 9 :, LEDN -AT - LEDNIPN R 30~ IM 60 

K4 E P 4 - EX I,-	 ,4N;M-44 

5400-3 151-4, C44 	 60K ' 7( -44-,,Yj 

94--44 400401 1 444 4-4- 4 
'1~ ~ - 6404'''-K 4.4 6-4 -4-4 

ILE44-4-4j 4-44s B 4 -4 4 

730--4 



EOUIPO DE COMPUTO COr. E.: C.F. -E !....
 

.. ., , "  •
--, --. - - -- - - - - ----- . - -- -- ---r ------- -- -; r'•b• .o .- -' ' ' :-


FINA'ZAS Y CONTABILIDAD 

I!M ASCCI TERMINAL BB-A1939 IBM-EXP IBM MONOCROMO
 
IBM ASCII TERMINAL 88-AI882 IBM-EXP IBM MONDCROMO
 
IBM ASCII TERMINAL BB-AIB5 IBM-EIP IBM MONOCROMO
 
IBM ASK!T TERMINAL BB-AIBB4 IBM-ExP !PM MNOCR0MO
 
IB 2000-3095150 IBM-AT COLOP K6': "
256 KB AMDEF 4(-( 
IBM IT 5160-4047973 640 KB IBM-EXP ENTRE 'OLOR 20 "B 
! : .90 72-6070747 eMB IBM-EXr IBM VGA MONOCROMO !!5 M. !, X? E q 
LEAU: EDBE B098(1689 640 KB LEADING-AT LEA INS MONOCP 3 MP 2!! K? 

CAPAC! AuC!o
 

EPSOK 01VITY I+ BB4325 640 KB EPSON-EXP EPSON MONOCROMO 30 MB ? (1Q " 
IBM P0X0! 512 KB IBM-EXP EKRE COLOR 20 IB . 
IBM PORTABLE 0064618 51. KB IBM-AT IBPAMB.P )0Mi' 
LEADING EDGE e0412657 512 VP LEADING-AT LEAfING AMBPR 0M 
?ETITH LT E921050714 512 KP INCORPORADO INC.'POPADO ? I.: I 

SERY. GENERALES
 

EVEREX ASI BX10080 64,D KB EVEREX-EXF EV.E.E AMEAR 3'' ME, 
EVEREX AG! 6BX1Oo03 640 KB EVEREY-EXP EVEREY AMBAR 20 MB
 
EVEREX AG! 6BP!01 .60 VF EVEREY-E.P EVEREW AMBAP :
 
;2m PC 1-5!t: !E'-TCm -. % 

. 
 ' :=5~.' . . e'E B !?-AT ENTP:E C0L0 ," 
C~ ~ ~ ~~;C 1"~ E~.1~~ -~:.-I I 

RUECVRSQS HVMANC-

LEADING EDGE 80622156 640 KB LEADING-AT LEADING MONOCROMD 20 MB 3W. KB
 

r\1
 



or', . .

•~ ~.- .. -----------------------.. 

EPSON FX-1OO 0EICO00'327
 
EPSON LX-800 0010260523
 
EPSON FX-286E 12 C67;:
 
EPcOn! LY-800 0OP..958
 
EPSON LX-800 061 1256411!
 

"L0-25 0F'(3574
 

LX.-8C, 

N'LX-O(' C01 !22799
 
!-' 1024112
 

RnVECTO BI,,TEA. 

IBM PROPRINTER IL 0006791 
J FF'VPRRITER YL (0,6"3 

!~. PRF~INT . .. .L93CEI-.rr


EPSON EX-1000 (SHEET F-E 
IB4 PROPRINTER
 
EPSON FY-2B6e
 
HP LASER JET l1D
 
EPSON FX-2B6e (SHEET FEE!
 
EPSON El-!O-0
 

SERVICIOS DE EXT. YCOOPERACION
 

'
SLLASE' HET ;1.",
 

P L'EP IET+
 

EC SPo35Best Ava~labi. Document 



14/05/QO . L. A.N. Ii. D. Peg 2 

*r ~:~-1Fcp :;CR EYF RARANTIA FEfH P 

FINANZAI CUNTABILIiD 

EPSON FY-2S8 e 
-EPSON -E5 

EPSON EX-00OQO (SHEET FEE) 

CAPACITACION 

EPSON FI-1050 OEI0000331 
EPSON FI-29iE 02046784i 
EPSON LO-2500 02002479 
EPSON FX-M~E 020467M 

SERV. SEIIE:ALES 

EPSON FY-2e4-E (SHEET FEE) 

EPSON FX-28i.e (SNEET FEE! 



I. L. A. N. U. D.
 

SOFTWARE DISPONIBLE
 

CASA 


LOTUS DEVELOPMENT 


AS3TON - TATE 


M-1 -.RO PRO 

SSI SOFTWARE 


BRS 


SANTA CRUZ OPERATION 


SANTA CRUZ OPERATION 


SANTA CRUZ OPERATION 


ILhM 

,MICROSTUF 


|7 

SOFTWARE 


LOTUS 123 

dBASE III Plus 


WORDSTAR 


WORDPERFECT 


BRS DATABASE 


SCO XENIX V 


SCO FoxBASE+ 


SCO PROFESSIONAL 


DOS 

CROSSTALK 


VERSION
 

2.00
 

1.00
 

3.30 

4.1
 

2.00
 

3.2
 

2.1
 

2.00
 

4.01
 

3.61
 

20-04-1990
 



PiPENDICE III. 



dLSUAC4lh DE LQS CUES£f±UhAR.Lub 

ABRIL DE iS9J. 

SE'i, I -"u: LE ). SULU71OS 

EQUIPO PERSONA QUE LO USA TAREAS EN QUE LO UTILIZA
 

EPSON EQ. I+ ALFREDO CHIRINO PROCESADOR DE TZXTOS.
 
EPSON EQ. I+ ANA GARITA V PROCESADOR DE TEXTOS.
 
EPSON EQ. I+
 
EPSON EQ. I+ NIDIA CALVO PROCESADOR DE TEXTOS.
 
EPSONEQ. I+ GABRIELA FERNANDEZ PROCESADOR DE TEXTOS.
 
EPSON EQ. I+ SONIA NAVARRO PROCESADOR DE TEXTOS.
 
EPSON EQ. II+ DEPTO CEDO 
 BASE DE DATOS BRS SEARCH.
 
EPSON EQ.III+ JOSE SABORIO J. TESAUROS, PROC. DE TEXTOS.
 
IBM PC/XT LUIS MEZA (C. NAC) PROG. FRCVEEDURIA, PROC. TEXTOS.
 
IBM PC/XT EMILIA GONZALEZ PROCES2 9Oh DE TEXTOS.
 
IBM PC/XT EMILIA GONZALEZ PROCES) )OR DE TEXTOS Y SPSS.
 
IBM PC/XT RICARDO GUERRERO PROCESA 'OR DE TEXTOS.
 
ZENITH LT DISP. PARA GIRAS
 

PROYECTO BILATERAL
 

EVEREX AGI OLMAN AGUILAR PROCESADOR DE TEXTOS Y HOJA DE CALCULO
 
EVEREX AGI BERNARDITA RODRIGUE PROCESADOR DE TEXTOS.
 
EVEREX AGI VANESA GUILLEN PROCESADOR DE TEXTOS.
 
IBM PC GERARDO VILLALOBOS PROCESADOR DE TEXTOS.
 

CAPACITACION
 

EPSON EG. I+
 
IBM PC/XT NORMA E. LOPEZ PROCESADOR DE TEXTOS.
 
IBM PORTABLE
 
LEADING EDGE CARLOS MARIN PROCESADOR DE TEXTOS.
 
LEADING EDGE
 
ZENITH LT. TERESA PENA S. PROCESADOR DE TEXTOS.
 

SERVICIOS GENERALES
 

EPSON EQ.III+ BERNAL MURILLO PROC. DE TEXTOS, INVENTARIO DE PROVEED.
 
EVEREX AGI YENY ESPINOZA PROCESADOR DE TEXTOS.
 
EVEREX AGI MARITA ROJAS PROCESADOR DE TEXTOS.
 
EVEREX AGI MARCOS ALVARADO 
 PROC. DE TEXTOS. REGISTRO DE PROVEEDORES
 
IBM PC/XT ELKA JIMENEZ PROCESADOR DE TEXTOS.
 
LEADING EDGE SONIA BRENES PROCESADOR DE TEXTOS.
 

CENTRO DE DOCUMENTACION 

IIBM PC/AT IDEPTO CEDO BASE DE DATOS BRS SEARCH.
 
IBM PC/XT [DEPTO CEDO PROC. DE TEXTOS. CONSULTA AL BRS SEARCH.
 



RESJiiLN O.z2 LOS (LESTIONARIOS, 

ABiCL DE 1990.
 

CONIABILIDAD
 

EQUIPO PERSONA QUE LO USA 
 TAREAS EN QUE LO UTILIZA
 

IBM PC/XT DEPTO 
 EPROC. DE TEXTOS, HOJA DE CALCULO.
 
IBM PS2/80 DEPTO 
 CONTABILIDAD, PLANILLAS, HOJA DE CALCULO
 

FINANZAS
IIBM
PC E DEPTO PROCESADOR DE TEXTOS.
 
LEADING EDGE 
k RTURO HERRERA HOJA DE CALCULO, PROC. DE TEXTOS. 

SUBDIRECCION
 

[LEADING EDGE IELIAS CARRANZA 
 jPROCESADOR DE TEX' S"l 

DIRECCION GENERAL Y DIRECCION EJECUTIVA.
 

LEADING EDGE 
VINICIO HERRERA PROCESADOR DE TEXTOS Y HOJA DE CALCULO.
EPSON EQ. I+ SARA NUREZ 
 PROCESADOR DE TEXTOS.
 

LEADING EDGE M.OLGA UGALDE PROCESADOR DE TEXTOS. 

RECURSOS HUMANOS
 

~LEADING EDGE IJUAN LUIS CHAVARRIA IBASE DE DATOS DE PERSONAL, PROC. TEXTOS
 

ARCHIVO CENTRAL
 

EPSON EQ. I+ 
IVICKY MONTERO jPROCESADOR DE TEXTOS.
 

COOPERACION INTERNACIONAL
 

EPSON EQ. I+ FLORA CASTRO PROCESADOR DE TEXTOS.
IBM PC/XT EUGENIA DELGADO PROCESADOR DE TEXTOS. 
ZENITH LT. RODOLFO OSORIO P. 
 PROCESADOR DE TEXTOS.

IBM PC/XT ANA LUCIA JIMENEZ 
 PROCESADOR PROFESIONAL DE TEXTOS.
 

PLANEAMIENTO 

ZENITH LT. fOSCAR ARCE 
 PROCESADOR DE TEXTOS.

ZENITH LT. RICARDO ULATE 
 PROCESADOR DE TEXTOS.
 

TOMADO DE CONSULTA AL PERSONAL POR MEDIO DE CUESTIONARIOS **LOS CUALES ESTAN DISPONIBLES PARA REVISION ACLARATORIA 
 ** 



APENDICE IV.
 



I L A N U D
 
UBICACION DEL EQUIPO Y ESPACIO UTILIZADO DEL DISCO DURO
 

( ABRIL, 
1990 )
 
,:CROCOMPUTADOR USUARIO 
 DEPENDENCIA N2 DE ESPACIO EN 
 x ESPACIO EN DISCO
 

ARCHIVOS DISCO UTILIZADO UTILI DISPONILBLE
 
":XiN EgUITY III 

r-3UN EQ4UITY 

JOSE F, SABORIO J SERV, CONSUL, 1,323 29,974,261 99,92 888.832
I1 NIDIA CALVO " " 0SON EQUITY I. ANA I, GARITA V. 
775 11,989,99 , 39.97 19.462.144

" . 903 23 970 67030N 79,91 7.204 864EQUITY I. ALFREDO CHIRINO, ,, 1,094 29,028,754 
 96,77 1:845,248
PsON EQUITY If FERNANDO ARANA

PSON EQUITY 

" " 1,873 23,046,886 76,83 7 129.088If SONIA NAVARRO " " BM PCXT 680 11,925,502 39.76 19,845.120
RICARDO GUERRERO " f 401 6,273,006 62,74 3.321.856
 
_nN [UITY Il FLORA CASTRO COOP, INTERN, 489r;l,4 PC/ T LUCIA MENDEZ J, " If 

4 289 688 14,90 27, 688 9601,006 10'794'402 53,98 6,356,992
 
'EX :GcI DERNARDITA RODRIC U, EJECUTORA


InEX iCI 234 3369,303 11,24 28.884,992OLMAN AGUILAR " 

-" PC 515 9,104,655 30,35 22 689 792LUIS A, MEZA D, " " 215 3 194"813 10,65 17.856.512 

.,N EOUITY III BERNAL MURILLO SERV, GENE,''-kEX ACI 252 3,593,326 11,98 28.706.816MARITA ROJAS " .'I2EX AGI " 999 9.08"823 30,23 22.392,832YENY ESPINOZA " 
- AGI MARCOS ALVARADO " " 
184 2490,922 8.31 29.802,496• AEX 475 7,340, 562 24,77 24, 676 352PC/XT ELKA JIMENEZ 
 " " 581 4.814,380 66.05 4.374,528-1D1INC EDGE SONIA M, BRENES " " 646 11,368,585 37,90 20.987,840
 

'2EX AGI 
 VANNESA GUILLEN C, NACIONAL 
 229 2,586,936 8,63 29.630,464
 
-- PC/XT DEPARTAMENTO CONTABILIDAD 991 11.589,405 7,92 8,488.960
"DING EDGE ARTURO HERREA P. 

,,,1 571 10.530.017 35.11 21.364.736PS/2 80 DEPARTAMENTO 

--ON EQUITY 23,476,220 20,42 71,105,536If SARA NUREZ DIRECCION

L"DING EDGE 375 5.848.134 19.50 26:212:352
OLCA MARTA UGALDE

,LING EDGE 933 18 753,982 62.53 12 699 648
VINICIO HERRERA 

PC/XT CERARDO RODRIGUEZ 

. 632 7.717,975 25,73 24.109.056
 . 817 16,618,818 83,10 3,803,136
 
,NEQUITY
-.- If VICKY MONTERO PLANIFIC, 1.291 19,584,616 62,29 10,897,408
 

_,,-INC EDGE 
 ELIAS CARRANZA SUB-DIRECCION 627 15,956,208 53.19 15.935,488
 



IL A N U D
 
UBICACION DEL EQUIPO Y ESPACIO UTILIZADO DEL DISCO DURO
 

( ABRIL. 1990 )
 

'0OCO'ffUUTDOR USUARIO 
 DEPENDENCIA N2 DE ESPACIO EN ESPACIO EN DISCO
ARCHIVOS DISCO UTILIZADO UTILI, DISPONILBLE
 

-,INC EDGE NORA SOTOMAYOR CAPACITACION 509 8 928, 254 29, 77 23.056 384IPOFiABLE IRACEIA CERDAS ... 846 i5,319,518 76,60 4.909,1056
INC EDGE CARLOS MARIN 
 805 13,945,754 
 46.49 17,197,056
PC/,::T NORMA E. LOPEZ 852 19,409,023 97. 05 i43,424
"INC EDGE JUAN L CHAVARRIA REC, HUMANOS 
 436 8,316,042 27.73 23,586,816
 

PC/AT DEPARTAMENTO 

1.N 

CEDO 52,516,864 87,53 11,684,864EQUIY 53,068,800 66.34 1,083.392

I lit 



APENDICE V.
 



*VENTAJAS DE UNA RED 	 :*** 
X** :, N14, 

.	 A>- Comparte disco duro con todos los usuarios. 

B>- Fa'cil transmision de la informacio'n a traves de la RED.!:: 

C>- Permite la comunicacidn entre equipos remotos. 

D>- Creacion de ag-ndas y correo electronico. 

E>- Mayor eficienc a en el desarrollo de aplicacioner. 
informaticas pz -a los proyectos de la Instituci~n.
 

: 	F>- Todas las compLvtadoras pueden ser proveedoras/usuarias.i:* 

G>- Seguridad a lo archivos de cada usuario, por claves 

H>- Proteccin del Software original del Instituto. 

X, I>- Control uniforme de los paquetes de aplicacion 
...(Procesadores de palabras, Hojas de Calculo, 

Graficadores, etc.). 

J>- Fa'cil acceso a o las impresoras definidas. 

K>- Expansion gradual en funcion de las necesidades. 

* 	L>- Permute el compartimiento de recursos costosos.
 

.:.. : . .. ... .. .:. :.: :.: ..... ... .. . . . .. .. . ... . . .. . . . . . .. . . . Z. N.: :.N. .: 4-:44 N.: . .:. 4.: 4 .: .: . 4:.44. N.: 4.:. :. ..... 
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DISENO DE UNA RED (LAN)
 

Servidor.... I~i 

I -I 

zzII 

.X X, 
LzzzzzzzI 

~IMPRESORA LASER 
IMPRESORA DRAFT 
 M 0 D E M 



DISENO DE UNA RED (LAN)
 

I-- -- l 

S0I
 

IMPRESORA LASER 

IMP: ESORA DRAFT [M D E M 



I DISENO DE UNA RED (LAN)
 

I

. ............
 

IMPRESORA LASER 

IMPRESORA DRAFT M 0ODE M 
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A4CMICROASESORIA S.A. 
Teldfonos Sabana 33-78-80 Barrio Arrdn 23-24.79 

Apartado 6411 San Joad. Costa Rica 
4 de mayo de 1989
 

Sr.
 
Gerardo Rodriguez
 
ILANUD
 
Presente
 

Estimado Sr. Rodriguez:
 

En respuesta a su estimable solicitud, nuestra empresa,

MICROASESORIA S. A., tiene 
el gusto de presentarle una cotizaci6n
 
para cursos de Word Perfect 5.0 y Lotus Bdsico para 30 personas.
 

Los cursos se impartirian en SUB oficinas en un horario de 8 a 10 
am. seg-an la frecuencia conveniente para su instituci6n. 
Particularmente le recomendamos un minimo de cuatro horas por
 
semana para cada curso. Puede impartirse un grupo lunes y mnircoles
 
y otro grupo martes y jueves.
 

El mximo namero de personas que se recomienda por grupo es de 16.
 

Cuando los cursos se imparten a domicilio, es necesario que 
nos
 
faciliten un equipo para cada dos alumnos durante todo el 
curso.
 
El local donde se deben dar las clases debe contar con pizarra.

Tambi6n se 
solicita que no hayan llamadas ni interrupciones para
 
los participantes.
 

Los cursos son tipo laboratorio; primero se explica la teoria 

de inmediato se utiliza en un caso prdctico. 

y
 

Los profesores son profesionales con amplia experiencia tanto 
en
 
computaci6n como en docencia.
 

Se entrega una guia de estudio a cada participante.
 

Los cursos se evalfian. Todos aquellos alumnos que obtengan una nota
 
de 70 o mAs, reciben un certificado de aprobaci6n. Tambi~n se lleva
 
control de asistencia.
 

WORD PERFECT 5.0
 

La duraci6n del curso de Word Perfect es de 30 horas.
 

El precio es de 05,000 (cinco mil colones) por persona para un
 
grupo de 14 o mis. Para 10 a 13 personas, el precio es de t5,400

(cinco mil cuatrocientos colones) por persona.
 

http:23-24.79


LOWTUS BAG*. (X' 
. . .: :.
La dure-cio- 6e. c.urs .: L i. . i:, 

El precio es de 4,4,800 (cuatro mil ochocientop colones) 
por persona 

14 o m~s. Si el grupc tiene de 10 a 13 
para un grupo de 

integrantes, el precio es de t5,200 (cinco mil doscientos 

colones)
 

por persona.
 

Se adjunta el contenido de los cursos.
 

los cursos que SL
 
Tanbi~n adjunto la programaci6n y los precio 


ofrecen en nuestras oficinas.
 

su tzera satisfacci6n,

En espera de que nuestra oferta sea de 


se despide de Ud.,
 

Atentamente,
 
MICROASESORIA S. A.
 

* - ,S E 0 

Ligia Castrillo
 
,
Presidente 




MICROAS1SORTA S-A_
 

CONtNJIX DEL CURSO DE WORD PERFECT VAESION 5.0
 

1. Teclas importantes para el uso del procesador.
 
Creaci6n de un documento, nombres de archivos, seguridad y
 
organizaci6n de los archivos dentro de los dispositivos de
 
almacenamiento.
 
C6mo Guardar Documentos?
 
C6mo Llamar un Documento?
 
C6mo solicitar ayuda interactiva?
 
C6mo salirse del procesador?
 
C6mo limpiar la pantalla?
 

2. 	 Revisi6n de un Documento
 

Eliminando texto de un documento
 
Deshaciendo un cambio
 
C6mo proteger bloques de texto?
 
Agregando texto dentro de un documento
 
Mover y copiar texto
 
Atributos para el texto (negrilla, subrayado, tipos y tamafios 
de letra)
 
C6mo guardar pdrrafos frecuentes
 
Salida al sistema operativo D.O.S.
 
C6mo buscar y reemplazar texto en un documento
 

Z. 	 Formateando el Documento
 

Cambiando formato de linea (mdrgenes, espaciados,
 
justificaci6n, tabuladores).
 
Cambiando el formato de pdgina (Centrado, encabezados, pies
 
de pdgina, numeraci6n de pdginas, tamafio de papel).
 
Subindice y Superindice
 

4. 	 Paginaci6n de un documento
 

5. 	 Impresi6n de un documento
 

6. 	 Notas al Pie de P6gina
 
Creaci6n, correcci6n, eliminaci6n, cambiando el formato.
 

7. 	 Combinaci6n de documentos
 

8. 	 Creaci6n de Pdrrafos automticos
 
Eliminaci6n, cambiando de estilo, nuevos estilos.
 

9. 	 Divisi6n sildbica y chequeo ortogrifico del documento.
 



11 ' ~T. 

11. 	 Dibujando c on el cursor 

•12. Funciones matemciticas 

13. 	 Fusi6n de documentos para producir documentos repetitivos

Reglas para el usc de nombres de variables
 
Creaci6n del documento machote y de relleno
 
Proceso de fusi6n para obtener las cartas
 

14. 	 C: .c... cj...'
 
Para bloques y p~rrafos
 

15. 	 Publicaciones. Incorporando gr6ficos, figuras o texto a E 
documento. 

16. 	Ticnicas especiales para la organizaci6n de archivos en un 
procesador. Orden. 



MICROASESORTA S. A. 

ON.ENIDU CURS DE LIU 1-2-3 BASLQO 

DURACION: 	 24 horas
 

REQUISITOS: 	 Conocimientos vasicos de matemfticas
 

A QUIEN SE DIRIGE: 	 A personas que requieran de un instru
mento que les ayude en la toma de deci
siones, preparaci6n de estudios, presen
taciones, proyecciones, simulaciones y a
 
la soluci6n de problemas cotidianos de
 
informaci6n. Este es un curso bsico y
 
no va dirigido a personas que tengan
 
conocimiento previo del producto.
 

OBJETIVOS: 	 Familiarizar al participante con el
 
equipo y con el Lotus 1-2-3; para logrars
 
una mayor productividad y eficiencia.
 

DURACION EN MINUTOS
 
TEORIA PRACTICA
 

SNTIENID 

OPRfA LON DEL EQUIPE 

Encendido y apagado 15 15
 
Introducci6n de la fecha
 
Introducci6n de la hora
 
Introducci6n al programa LOTUS
 

HDJA DE TRABAD i-2-

Descripci6n de la hoja de trabajo 60 50
 
Utilizaci6n del teclado
 
Movimiento dentro de la hoja de trabajo
 

Introducci6n de datos - modo READY 15 15
 
Datos numricos
 
Texto - Alineaci6n del texto
 
(centrado, alineado a la
 
izquierda o a la derecha)
 
Uso de la tecla \ pera repetir caracteres
 

Operaciones aritm6ticaes 	 40 30
 
Suma resta multiplicacidn divisi6n
 
Elevar a potencia
 
F6rmulas matem~ticas - modo POINT
 
Recalculacifn autom~tica
 

MICROASESORIA S. A.
 



TEORIA 

Preparaci6n de un modelo de pr~ctica 
Correcci6n de datos - modo EDIT 10 

Utilizaci6n de comandos 
MenO de comandos 90 
Guardar un archivo 
Llamar un archivo existente 
Borrado de la hoja de trabajo 
Definiciones de rangos 
Copia de f6rmulas y texto 

Direcciones relativas 
Direcciones absolutas 

Borrado de rangos 

Inserci6n de filas y columnas 120 
Eliminaci6n de filas y columnas 
Presentaci6n de los datos numricos 

Formatos Especificos y Globales 
FiJo cientifico moneda ($) coma 
m~s o menos, porcentaje y texto 
Formato escondido 

Variaci6n del ancho de las columnas 
Global o individualmente 

Estado de la hoja de trabajo /WS 
Esconder columnas y volverlas a desplegar
 
Movimiento de datos de un lugar a otro
 
Supresi6n de ceros
 
Alineaci6n de etiquetas mediante /RL
 

Impresi6n de documentos 90 

Utilizaci6n de la impresora
 
Colocaci6n del Papel
 
Submeni3 de impresi6n
 
Definici6n del rango de impresi6n
 
Control de la paginaci6n
 
Encabezados y Pies de PAgina
 
Numeraci6n automtica p&gina
 
Fecha del sistema automtica
 
Bordes - Repetici6n de encabezados
 
en documentos de m~s de una pAgina
 
MArgenes y su relaci6n con el tamaho
 
del papel
 
Control de la impresora
 

Tipos de letra
 
Espaciado interlineal
 
Lineas por pAgina
 

Preparaci6n de modelo de prActica 

Funciones estadisticas 15 

Suma, promedio, conteo, mfximo. 
minimo, variancia y desviaci6n 
esthndar (@SUM - @AVG - @COUNT 
@MAX - @MIN - @VAR - @STD) 
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PRACTICA
 

30
 
15
 

110
 

120
 

90
 

60
 
15
 



TEORIA PRACTICA
 

Clasificaci6n de modelos - Ordenar 
Orden alfab6tico y num&rico 
Concepto primario y secundario 
Ascendente y descendente 

Agregar o eliminar lineas 
a un modelo existente 
Preparaci6n de un modelo de pr~ctica 

45 45 

30 

Creaci6n y uso de nombres de rangos 
Combinaci6n de archivos - Para 
pasar informaci6n de un modelo a otro 

Copia - Suma - Resta entre modelos 
Conversi6n de f6rmulas a valores 
para copiar o mover solo resultados 
Salida al sistema operativo 

50 60 

ADMTNISTRACION DE ARCHIVOS 

Listar archivos en el directorio 
Asignar otro directorio 
Eliminar archivos 

15 25 

GRAFICACTON 

GrAficos de barras 80 80 
Gr~ficos lineales 
Grdfico circular 
Grdfico XY 
Grdfico de barras segmentadas 
Impresi6n de grdficos 
Cambio de tipo de letra y tamaflo grAfico 
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APENDICE VII.
 



TERMINOS DE REFERENCIA PARA LA CONTRATACION DR UN NSPECIALISTA
 
EN COMUNICACIONES 3"AU'CVTIZkCION DR OFICINAS
 

Objetivo.
 

Establecer Sistemas de Informaci6n completo, qua conforme
los aspectos Programaticos, Analisis Administrativo, Analisis
Gerencial, toma do desiciones, etc. Ademis quo establezoa la

Comunicaci6n efectiva y una real Automatizaci6n de Oficinas on el
 
Instituto.
 

Producto.
 

Definir un Sistema de Informaci6n que incluye .as

Comunicaciones internas a traves de 
una Automatizaci6n real le
 
las oficinas.
 

Actividades.
 

I-	Identificar los requerimientos reales de informaci6n formal
 
e informal necesarias para la operaci6n Institucional.
 

2- Definir conceptualmente Sistema de Informaci6n, disefio
 
l6gico e implementaci6n.
 

3-	Determinar las 
fuentes y los usuarios do la Informaci6n,

ademis los flujos de comunicaci6n formal e informal en la
 
Instituci6n.
 

4- Disefic de formulas y procedimientos de comunicaci6n de
 
la informaci6n a traves de redes.
 

5- Identificar los requerimientos reales de una Red
 
Computacional operativa en Ia Institucion.
 

6- Definir conceptualmente Red de computadoras, diseflo logico

de una Red de Area Local y el diseio l6gico do Red Remota,

asi como su implementaci6n.
 

7-	Definici6n do software estandar para redes, como tambidn el
 
hardware requerido para el mismo efecto.
 

8- Definir claramente el concepto do administrador do redes,
 
recurso humano imprescindible.
 



Pera rfsarrcJ1ar P irplementar este n6eeln e dFbe contzr 
con -a parzicipaci6n de un consultor, que debt. cumpLir con lcr 
sigu.entes requisitos: 

- Post-Grado Sistemas de Informaci6n y/o Ciencias de la 
Computaci6n e Informatica. 

- Amplia experiencia en el desarrollo e implementaci6n do 
Sistemas do Informaci6n y automatizaci6n do Oficinas. 



ATTACHMENT 7
 

MEMO FROM GERALD REED DATED MAY 9, 1990
 



INSTITUTO LATINOAMERICANO DE NACIONES UNIDAS PARA LA PREVENCION DEL DELITO Y TRATAMIENTO 
DEL DELIN UENTE YUA" \ 1 

rELEX 2849-ILANU-CR SAN JOSE, COSTA RICA APARTADO 10071-1D(FAX (506) 33-71-75 CABLE: ILANUD TELEFONO 53-78-03 

M E M 0 R A N D U M 

PARA: Todo el personal de la Division de Administracion.
 

DE: Gerald G. A
Reed/ 


ASUNTO: Estudio sobre decisiones niveles de responsabilidad.
 

FECHA: 9 de mayo de 1990
 

El propbsito de este cuest-onario es obtener informacion
 
relacionada con el numero y los tipos de decisiones que usted
 
toma como parte de su trabajo en el ILANUD.
 

Este cuestionario es parte de un estudio 
que se esta
 
lievando a cabo para determinar respuestas a preguntas tales
 
como:
 

-- LQue decisiones estan siendo tomadas por cada funcionar2o?
 

- .Estbn siendo tomadas Jas- decisiones pot el funcionarir 
apropiado de acuerdo a SLI iuncion? 

-' Las decisiones son 
tomadas por los niveles z-orrecto
dentro de la orqanjzacien7 

- .Las decisiones estan E-iendo tomadas de la mejor manera 
de la forma mas eficiente7 

ZQue es una decision? Una definiciOn podria ser: 

DECISION: 

I- La emisi6n de un juicio sobre un tema que est, bajo 
consideraciOn; 

2- el acto de ilegar a una conclusion o tomar una determinacion; 

3- una conclusion o un juicio tomado o pronunciado. 
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NSTITUTO LATINOAMERICANO DE NACIONES UNIDAS PARA LA PREVENCION DEL DELITO Y TRATAMIENTO
 
DEL DELINCUENTE
 

ELEX 2849-ILANU-CR SAN JOSE, COSTA RICA APARTADO 10071-100C
FAX (506) 33-71-75 CABLE: ILANUD TELEFONO 53-78-03 

Favor completar el cuadro adjunto sobre el proceso de toma
 
de decisiciones. Medite sobre las decisiones que usted toma y/c
 
de las cuales se responsabiliza dentro de su trabajo. Le ruego
 
ser especif.co. Enumere cade decison de manera separada.
 
Enumere todas las decisiones -sin imp rtar cuan rutinarias 

poco importantes-Ostas--sean-.
 

flientras usted piensa en )as decisiones Cue toma
 
diariamente, encontrara que este ejercz io es de mucha utilidaa
 
para repasar la descripcion de ]as unciones de su puesto
 
(disponibles en el Departamento de Recu, sic Humanos).
 

Muchas qracias por su ayuda y cooleracion. Considero que
 
Podra encontrar este ejercicio muy interesante debido a que lleva
 
a una persona a pensar en su trabajo desde una perspectiva
 
diferente.
 

Le agradecer6 enviar su respuesta para el 25 de mayo proximo.
 

GR/sena
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INTRODUCCION
 

El objetivo de este Manual de Viajes es contar un
con 


instrumento que nos ayude, una vez programadas las misiones
 

oficiales, a agilizar al mAximo los procedimientos requeridos
 

para las giras, tanto de grupos, como individuales.
 

En 6l se detallan los procedimientos necesarios para
 

concretar una gira, se indica curles trAmites debe 
cumplir el
 

solicitante, c6mo llenar el formulario de autorizacibn de gira,
 

el papel de la secretaria del departamento solicitante y qui~n
 

da la aprobacibn de la gira.
 

Tambi~n se informa acerca de los documentos necesarios para
 

efectuar la gira, los gastos de viaje, boletos, seguros y se
 

instruye sobre cbmo realizar la liquidaci6n de gastos de viaje.
 

Finalmente se incluyen como anexos todos los formularios
 

necesarios para el trAmite de giras oficiales, modelos de cartas
 

que se envian para las diferentes gestiones y un flujograma de
 

todo el proceso.
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TRAMITES 0 PROCEDIMIENTOS INTERNOS
 

Se refiere esta primera Secci6n a los procedimientos
 

internos que el Instituto ha identificado como mecanismos
 

necesarios para dar seguimiento a las actividades.
 

Formulario: "Autorizaci6n de gira"
 

En este formulario se re~ine toda la informaci6n que
 

requieren los funcionarios que autorizarAn la misi6n, tal como
 

qui~n viaja, cuAl es el prop6sito, en qu6 fechas y, a cuAl
 

proyecto o actividad se atribuye el gasto. Debe ser emitido con
 

un minimo de ocho dias antes del inicio de la oira, en caso de
 

que esta se origine en Costa Rica y con dos semanas de
 

npticipaci6n, para aquellos que se originan en otros paises;
 

este forrmulario debe ser llenado por el solicitante o su
 

secretaria, cuidando de indicar en forma clara y completa el
 

nombre, la edad, la nacionalidad y la posici6n que ocupa para 
 el
 

Instituto; la direccion exacta, el nbmero de tel fono, telex o
 

fax en caso de contar con ese servicio. Debe indicar tambi~n las
 

fechas de salida y llegada de la gira, las fechas de traslados a
 

ciudades o paises durante la gira tanto de donde salen como hacia
 

donde se dirigen.
 

2 



En el cuadro inferior izquierdo se deben especificar los
 

insumos necesarios, tales como boletos, viAticos, seguro,
 

alquiler de auto, etc.
 

El original de este formulario debe remitirse a la Oficina
 

de Finanzas y dos copias a la Oficina de Compras. Una tercera
 

copia la debe conservar la secretaria del solicitantes para que
 

efectOe los tr~mites de reservaciones y migratorios.
 

En esta copia debe anotarse cualquier cambia del itinerario
 

que se produzca por razones de disponibilidad de vuelos.
 

Solicitante
 

No importa quidn realice la gira, el solicitante deber& ser
 

siempre la persona responsable del Proyecto o Programa, de la
 

Oficina o del Componente respectivo de donde se genere el
 

viaje.
 

Ejemplos:
 

En el caso del Departamento de Capacitacibn, el Director
 

deberA 
 solicitar sus propias giras, las de sus colaboradores
 

inmediatos, y las de los participantes en cursos y seminarios,
 

sin importar el origen y la asignacibn de los fondos.
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En Cooperacin Internacional el solicitante sera el Director
 

de la Oficina.
 

En el Area program~tica, los Directores de Proyectos deberAn
 

como
 
las giras tanto de sus colaboradores 

inmediatos 

solicitar 


misibn para sus proyectos.
las de los Consultores en 


serAn los
 
o Servicios Administrativos,
En Finanzas 


corresponderA

respectivos Directotes de esas Areas 

a quienes les 


las de sus colaboradores.
solicitar sus misiones o 


Aprobaci6n de las giras
 

la gestibn de reservaciones que realiza 
la
 

SimultAneamente a 


somete a
 
y que se detalla mAs adelante, la misi6n se 


secretaria 


aprobaci6n.
 

la
 
Esta aprobaci6n la realiza, para todos los casos, 

Direcci6n General, entendi~ndose por esta, la formada por el 

Director General, el Subdirector General, el Director de la 

Division de Programas y el Director de la Divisibn de 

Administraci6n.
 

las misiones de los funcionarios 
de las
 

De tal manera que 


Contraloria
 
Oficinas de Planeamiento, Cooperacibn Internacional, 


y los Directores de las Divisiones 
de Programas y Administracibn,
 

serAn aprobadas por el Director General.
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La misiones de los 4uncionarios de aquellos proyectos que
 

estAn bajo la supervisi6n del Subdirector General, serAn
 

aprobadas pot este funcionario.
 

Las misiones de Finanzas, Recursos Humanos y Servicios
 

Administrativos, serAn aprobadas por el Director de la Divisibn
 

Administrativa.
 

Las misiones de las Areas programAticas como el CEDO,
 

Capacitacibn, Proyectos de
sobre Gesti6n Integral Tribunales,
 

Sistemas de Informacibn y Sistematizacibn de Jurisprudencia,
 

Fortalecimiento de Tribunales Agrarios, Delincuencia organizada y
 

TrA+ico de Drogas, Estudio Sectorial de Bolivia, Programa de la
 

Escuela Judicial de Honduras y Programas de los componentes del
 

Proyecto Bilateral serAn aprobadas pot el Director de la Division
 

de Programas.
 

Papel de la Secretaria del Departamento solicitante
 

El papel de la secretaria es sumamente importante y de 


depende en gran medida el 6xito de la organizacibn de la gira
 

oficial. Entre sus obligaciones se encuentran el comunicarse con
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los consulados 
de los paises por ser visitados o estar en 

trnsito e investioar acerca de sus requisitos migratorios. Debe 

contactar a la Acgencia de Viajes con el fin de identificar los 

itinerarios factibles y presentar ante 
el interesado o 

solicitante las opciones para que decida la mAs conveni'ente, 

tomando en c(uenta las regulaciones vigentes y hacer 1legar el 

orioinal dIel formulario de autorizacin de gira a Finanzas, las 

copias i Oficina de Comprasi4 y retener una copia para realizar 

vetionessus v posteriormente adjuntarla a la liquidacibn de 

gastoy3 de viaje. 

Reservacion de vuelos
 

Esta nestidn, como se 
mencion6 anteriormente, 
la realiza la
 

secretaria ante la Agencia de Viajes. 
 Explora todas las 

posibilidades de vLelos directos y conectados hacia las ciudades 

por visitar. Estudia las alternativas comparando los precios y 

la conveniencia de las rutas y presenta las alternativas m~s
 

Viables ante el solicitante para que tome la decisi6n, para lo 

que hay que tomar en cuenta lo siguiente: 

- La ruta mAs directa y econbmica siempre debe utilizarse, 

salvo excepciol(.s cal ificadas, previamente aprobadas por la 

Contralori a. 
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- La ruta mAs econbmica pero no mAs directa debe analizarse
 

a la luz del programa de trabajo de la misi6n y, en caso de ser
 

satisfactoria, debe hacerse la relaci~n costo-beneficio,
 

comparando el ahorro en el boleto con el encarecimiento de los
 

viAticos de trAnsito y de los dias-hombre requeridos de mAs.
 

- En el caso de misiones costeadas por el Proyecto 

ILANUD/AID deben utilizarse en la medida posible lineas a~reas de 

bandera estadounidense. Si par alguna raz6n se utiliza otra 

linea, debe llenarse el formulario de "excepcibn de linea no 

estadounidense" e indicar el motivo par el cual no se utiliza. 

Para estas misiones, la Agencia de Viajes debe restringir 

las porciones de los boletos en que se usa linea adrea de bandera 

americana con la leyenda no endosable esta porci~n. 

Rlquiler de hoteles y auto rentados 

Si se trata de un funcionario que viaja a un pals diferente 

le Costa Rica y en el pals por visitar no se cuenta con personas 

jue puedan efectuar las reservaciones de hoteles y auto, al igual 
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quo en el punto anterior, la eecretaria puede solicitar a la
 

Rgencia de Viajes las reservacionesv teniendo en cuenta que la
 

Agencia puede reservar Onicamente los hoteles que estAn
 

suscritos al sistema de informacion Hotel & Travel Index.
 

Si se trata de funcionarios que viajan hacia Costa Rica, lo
 

procedente es dirigirse directamente al Hotel que le sea
 

indicado, solicitar la reservaci6n, pedir la' tarifa especial
 

para el Instituto y solicitar la confirmaci6n por escrito.
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DOCUMENTOS
 

Los documentos que se requieren para efectuar el viaje,
 

)artiendo de Costa Rica, son:
 

Pasaporte vigente, una tarjeta de aeropuerto, un juego de
 

:imbres de salida y certificaci6n de pensiones alimenticias.
 

En caso de funcionarios o participantes que viajan de un
 

lais diferente de Costa Rica, los requisitos varian de acuerdo
 

:on su pais y, si bien es cierto, serA responsabilidad de 6l
 

,roporcionarse sus documpntos, es importante iniciar los trAmites 

nternos al menos con dos semanas de anticipaci6n al viaje, de 

lanera que el interesado cuente con su boleto en el tiempo 

[acesario para SLIS trAmites. 

En caso de que el Consulado del pais por visitar no exija
 

pe el trAmite sea personal, Oste puede solicitarse en la
 

i.torizaci6n de gira y se tramita por medio de la Agencia de
 

lajes. 

' as
 

Siempre que se va a efectuar una gira, deben consultarse los
 

quisitos migratorios al Consulado del pais o palses por visitar
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M de trhnsito. Entre los requisitos que generalmente solicitan 

Pos consulados est~n: formularios .con los datos del viaiero 

14otografias. determinada suma de dinero por la emisibn de la 

[visa; por ejemplo en el caso del Consulado de Per6, debe pagarse 

la suma de $10.00. En otros Consulados como el de Brasil y
 

Bolivia, solicitan, entre otros documentos, la presentaci6n del
 

Iboleto.
 

Pasaporte nuevo costarricense 

Cuando el interesado es costarricense y requiere de
 

iasaporte ordinario nuevo para realizar su-gira, debe presentarse
 

Oersonalmente en las Oficinas de Migraci6n para realizar los
 

Rramites respectivos, ya que se trata de toma de huellas y
 

otografia. Dicho trAmite requiere de la presentaci6n de la
 

Idula de identidad, los timbres para la libreta, el recibo
 

p cancelaci6n de la foto y el documento de pensiones
 

limenticias.
 

El tiempo aproximado que tarda Migracibn para entregar el
 

Asaporte, una vez presentados los documentos, es de 24 horas,
 

RIvo en 6poca de mucha demanda, en que puede tardar hasta una 
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asaporte de servicio u oficial
 

Los funcionarios de ILANUD vinculados con el Ministerio de 

isticia deben viajar con el pasaporte oficial o de servicio. El 

rAmite debe realizarse por medio de un oficio firmado por el
 

Lrector General dirigido al Ministro de Justicia, en el que se
 

iforma del propbsito del viaje y se solicita la autorizaci6n
 

kra realizarlo. Debe adJuntarse un acuerdo para ser publicado 

i la gaceta, el cual debe ser firmado, tanto por el Presidente 

i la RepCiblica Ministro de Justicia. En elcomo por el acuerdo
 

i informa sobre la autorizaci6n del viaje, de d6nde provienen
 

m fondos y la fecha de la misin. Se adjunta adem~s un oficio
 

rigido al Ministro de Relaciones Exteriores, firmado por el
 

mistro de Justicia, donde solicita se otorgue la visa de
 

[lida y el pasaporte oficial o de servicio de la persona que va
 

1 ealizar la gira.
 

El oficio dirigido al Ministro de Relaciones Exteriores y el 

berdo para la gaceta se elaboran en papel membretado del 

histerio de Justicia. En la secci6n de Anexos podrhn encontrar 

i respectivos modelos.
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Posteriormente 
al envio de las cartas al Ministro de
 

usticia y con ocho dias de anticipacin al viaje, se envia a
 

Olaciones Ex:teriores, Oficina de Inmunidades y Privilegios, una
 

otocopia 
 de la c~dula de identidad, la certiwl.caci6n de
 

bnsiones alimenticiasp cuatro fotos y los 
 timbres requeridos,
 

Ira que emitan el pasaporte. Esta oficina entrega adjunto al
 

ksaporte las cartas dirigidas a los Consulados de los paises que
 

van a visitar, si requieren la visa.
 

Para los funcionarios de ILANUD que no esthn vinculados 
al
 

inisterio de Justicia pero que poseen pasaporte de servicio y
 

a van 
a realizar una misi6n con dicho documento, bastarA con
 

rrigir 
 una carta a la Oficina de Inmunidades y Privilegios del
 

Lnisterio de Relaciones Exteriores, en la que el ILANUD
 

Ilicita la visa oficial.
 

Ancionarios extranjeros residentes en Costa Rica
 

Estos funcionarios deben poseer una visa especial otorgada
 

el Ministerio de Relaciones Exteriores, Onico documento que
 

Essitan para salir y entrar al 
pais las veces que lo requieran.
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Para renovar la visa, ILANUD extiende al funcionario un 

Ficio dirigido al Ministerio de Relaciones Exteriores, con la 

is realiza la gesti6n personalmente. 

Para la entrada A otros paises, deberA cumplir con los
 

iquisitos que pida cada consulado, los cuales en ese momento
 
I' 
iben ser investigados por la secretaria.
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GASTOS DE VIAJE
 

vlantos
 

La Oficina de Finanzas recibe el original del formulario de
 

torizaci6n de giras oficiales debidamente firmado y autorizado,
 

el que inicia el proceso de elaboraci~n del cheque de
 

ilanto de vi~ticos, que requiere de tres dias hAbiles. 
 En caso
 

que la misibn tenga car~cter de urgencia y haya disponibilidad 

fondos de caja chica, el adelanto de gastos se harA en 

Ictivo. 

1uidacibn 

El formulario de liquidacibn de gastos de viaje debe
 

ipletarse atendiendo las instrucciones indicadas al dorso.
 

En caso de que el interesado varie el itinerario por motivos
 

pios de la gira o de fuerza mayor, lo indicar& al dorso, en
 

observaciones, y solicitarA 
la firma a quien le autoriz6 la
 

16n. De la misma forma justificarA cualquier otro gasto en
 

incurra y que no hubiera sido autorizado previamente.
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Las horas de partida y llegada estipuladas en el formulario
 

deben ser las reales y no las programadas. tomando en cuenta
 

que 6stas se refieren a la salida del hogar.
 

Los vi~ticos son asignados, segn la tabla vigente para la
 

ciudad visitada, por cuartos de dia, de la siguiente manera:
 

lo. cuarto: de las 00.00 a las 06:00 horas
 

2o. cuarto: de las 06.01 a las 12:00 horas
 

3o. cuarto: de las 12:01 a las 18:00 horas
 

4o. cuarto: de las 18:01 a las 24:00 horas
 

La secretaria de la oficina del solicitante adjuntarA la
 

opia de la aLttorizaci6n de gira oficial a la autorizacibn de 

Astos y ve1arA porque el usuario adjunte copia original del 

bleto y otros documentos requeridos q12e justifiquen los gastos y 

b remitirA a la Oficina de Finanzas para que procedan a efectuar 

liquidaci6n. 
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BOLETOS Y SEGURO
 

Es responsabilidad de la Oficina de Compras proveer revisar 

y entregar el boleto al solicitante. Para obtener el boleto, el 

encargado de esta Oficina parte de una de las copias del 

formulario de solicitud de girap completa la formula para 

exoneracion de impuestos y confecciona una orden de compra. De 

esta 0ltima envia una copia a la Contabilidad; los originales y 

una copia de ambos documentos los remite a la Agencia de Viajes, 

la cual se encarga de obtener la exoneraci6n en el Instituto 

Costarricense de Turismo (I.C.Ta) y de emitir el boleto o de
 

enviar segCtn el caso el boleto prepagado a otro pals. Para la 

oxoneraci6n del impuesto el I.C.T. requiere 24 horas y ningn 

boleto puede emitirse o enviarse prepagado sin ella, a no ser que 

se paguen los impuestos de ley. 

Boletos Prepagados 

Estos boletos se envian a expertos, docentes y participantes
 

In actividades de capacitaci6n que residen en paises diferentes a 

;osta Rica y que deben trasladarse de su pals a otro diferente. 
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Al igual que cualquier misi~n oficial, se tramita mediante un 

lormulario de autorizaci~n de gira para cada persona, indicando 

buy claramente la direccibn y tel fono en donde la linea a~rea lo 

contactarA para avisarle del recibo del boleto prepagado. En caso 

a que se consigne a otra persona debe indicarse la direccion y 

il fono de ella, para comunicarle.
 

Adems. debe indicarse en el formulario como nota, si el
 

leto pagarA impuestos en el pais de residencia del funcionario
 

,or el contrario, si estA exonerado de ellos.
 

Se debe tomar en cuenta que, para el envio del boleto
 

*pagado, las reservaciones de ida y regreso deben estar
 

pifirmadas, asi como que ninguna linea a6rea acepta endosos. 

Una vez emitido el boleto prepagado, la secretaria debe
 

Flicitar a la Agencia de Viajes el nimero, el nombre de la 

wiea a~rea. la ciudad en donde estA depositado y transmitir al 

fteresado esta informaci6n junto con el itinerario. mediante un 

iex, cable o por via telef6nica. 
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Seguro do viaje
 

Este es un seguro internacional que cubre gastos medicos y
 

[drdida de equipaje. Informacidn sobre la protecci6n 
 de este
 

Imeguro se incluye en la secci~n de anexos.
 

El seguro, al igual que el 
boleto, Io tramita la Oficina 
de
 

rompras mediante una 
orden de compra, partiendo de su solicitud
 

wn el formulario de autorizacin de gira. 
 Estos son vendidos per
 

pm solo proveedor y los ofrecen per periodos de 5, 10, 
16 y 22
 

pias y requieren para su emisibn de 24 horas, 
del nombre del 

Psuario, su nacionalidad y edad. La protecci6n de este seguro no 

Incluye a personas mayores de 65 a~os. 

Una vez emitido, debe tenerse en cuenta que no 
puede ser 

Phdosado, reembolsado y que no estarA vigente para otras fechas..
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EXECUTIVE SUMMARY
 

The Regional Inspector General for Audit/Tegucigalpa conducted an audit of the A.I.D. 
Regional Administration of Justice Project from May 9, 1989 to October 20, 1989. "The audit 
objectives were to determine if (1) Project strategy was fully executed, (2) Project purpose was
being achieved, and (3) the Project had adequate administrative and financial systems and 
controls". 

Florida International University entered into a three year cooperative agreement with the
U.S. Agency for International Development on July 30, 1985. The purposes of this agreement 
were to: conduct five justice sector assessments; provide support to the primary grantee
(ILANUD) through the contracting of three senior resident advisors; provision of procurement
and travel assistance; and, advice on evaluation methodology. 

The audit report assumes that this assistance effort is similar to any other AID project
and fails to take into account the prior history of such efforts and the obstacles and dangers
inherent in such assistance. 

There were several limiting factors, recognized by A.I.D., which must be taken into 
account in evaluating this Project: 

1. A concern by A.I.D. and the State Department that the Project could be viewed as
political interference from the US in a basic area of national sovereignty. 

Primarily as a result of these political concerns, ILANUD was selected as the primary
implementer of this Project, as a convenient buffer to insulate A.I.D., and ultimately the U.S. 
government, from criticism of interference in the national affairs of its neighbors. 

2. AID had no practical experience in this field. 

3. Many Missions viewed this activity with skepticism as something very political and 
cooperated reluctantly. 

4. This was a long-term effort that would require modifications and adjustments 
throughout. 

5.A lack of qualified contractors for the implementation of this assistance. 

The Project Paper design team was very conscious of the obstacles and limitations and 
specifically addressed these concerns when it warned that: "The complexity of the problems
facing these justice systems cannot be underestimated in the search for early solutions.
Immediate basic changes will not be forthcoming in the five year life of this Project. Any
changes produced will be incremental". 

The field audit was performed during a 5 1/2 months period (May 9, 1989 to October 20,
1989). While the field auditors visited a number of countries and institutions, they never visited 
Florida International University, except for a cursory visit on May 31, 1989 during which no 
technical issues were discussed. 

The audit team never reviewed any of the documents in the possession of FIU nor did 
they ever visit the Center for the Administration of Justice at FlU. Thereafter, the University 
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protested the audit findings on the basis of its inaccuracy and the unfairness of a process in
which the target of the audit was never interviewed. FLU made their staff available for interviews 
by the auditors prior to the submission of the draft audit. Regional Inspector General staff,
though on campus for a fiscal audit, refused to do so. 

Two of the auditors were killed in an airplane crash and another was seriously injured
prior to the completion of the audit. The author of this audit was not on the audit team and
worked from the notes of the deceased auditors. While the University regrets the tragedy which 
brought about the deaths of the auditors, it strenuously objects to the rush to complete an audit 
which was unfinished and is largely inaccurate. 

While the audit methodology is basically flawed by the lack of interviews with FlU 
personnel, it is also lacking in that it seeks to determine the progress of ILANUD toward
technical excellence by comparing it to Harvard University and Florida International University
(page 5 of audit report). Using two major U.S. universities as the standards against which 
ILANUD's progress toward excellence is to be measured is unfair to ILANUD and 
methodologically unsound. 

The audit consists of five findings. First, manag-rment responsibilities under the Project
were not clearly defined. Second, Project strategy is not being fully executed. Third, Project 
purpose is not being satisfactorily achieved. Fourth, the Project lacks a system to measure 
Project progress and impact. And, fifth, financial and administrative controls over the Project
need improvement. 

The first, fourth and fifth findings do not d Odirectly with FIU's performance while the 
other two appear to focus primarily on FIU. 

The second finding, concludes that the Project "strategy was not being fully executed" 
because of four factors: 

1. FIU "did not complete the sector assessments in the first year of the Project as 
required". 

There is no such requirement in the FIU cooperative agreement; any perceived delays 
were justified and thoroughly explained to A.I.D.; and, finally A.I.D. was fully appraised and 
agreed with the proposed timetables. 

2. The FU project director and the AID project officer changed the methodology and the 
scheduled completion date of the sector assessments. 

FIU took extraordinary steps to insure that the methodology, in an area in which no 
assessments had ever been performed by A.I.D., complied with stringent research standards;
contracted experts to review same; and, advised A.I.D., both at the Washington and Mission
levels, of its intent. Finally, there was no methodological change since the cooperative
agreement charged FIU with developing a methodology, which itdid and stands by. 

3. The FlU project director and the A.I.D. project officer "decided that the sector 
assessments should be more detailed than those normally performed under A.I.D. procedures
and should be performed one country at a time". 

There is no standard or approved methodology for A.I.D. sector assessments, other than 
normal research criteria demanding seriousness and reliability, especially in an area in which 
such work had never been carried out before. Additionally, each assessment methodology and 
scope was thoroughly discussed with the Missions and the appropriate national officials and 
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their approval was obtained. As characterized by the only evaluation of this project, the sector 

assessments were the major achievement of this Project. 

4. The Guatemala assessment was never completed. 

We have attached a copy of the assessment, covering more than four hundred pages. Had 
the auditors ever checked with FIU they would have been able to review the applicable
documents. 

The third finding points out that the "main" Project purpose was to strengthen
ILANUD's "ability to provide services and developing its capacity to provide regional
leadership after the end of the Project". This purpose, the auditors claim, is not being
satisfactorily achieved "as Grantee's abilities to date have not been enhanced to the level
planned". The report charges that ILANUD's development was "hindered by the cooperative
agreement contractor (FIU) as the contractor did not provide adequate management and
technical advice to the Grantee as required under the cooper'.tive agreement". This is based on 
five factors: 

I. The Project Paper requires that ILANUD's docuraentation center improve its capacity 
to provide services. 

While ignoring that the Project Paper does not mention this purpose, the auditors fail to 
note the funds which were expended to strengthen ILANUD's library and its ineffectiveness,
resulting in reprogramming of those funds to assist more cost effective Project activities. 
Likewise, they complain that the bibliographic services to be provided by the library were
hampered by the delays in furnishing them the raw data from the sector assessments. The only
raw data which could have been furnished were survey results and SPSS (Statistical Package for 
the Social Sciences) tables, none of which would have been useful to a library. We fail to
understand how the provision of reams of numeric sets could have made the search for a book or 
article any easier for this library. 

2. ILANUD did not gain any experience in carrying out sector assessments since they did 
not actively participate in them. 

The auditors assume that assessment of justice systems is a skill, in and of itself, or a 
discipline which can be learned in a short period of time regardless of the educational or 
research background of the trainee. These were multidisciplinary research studies carried out by
teams of people from a diversity of disci4,lines. Additionally, the Project Paper and subsequent
implementing agreements, recognized that ILANUD was going to be so overwhelmed by the 
scope of implementing responsibilities that they could not also be charged with the responsibility
of the assessments. That is the reason for the cooperative agreement with FLU. Finally, the 
assessments were conceived as one-shot reviews which would not be repeated. Thus,
development of an institutional capacity to carry out sector assessments was not viewed as
critical to ILANUD's emergence as a "center of excellence" in Latin America. 

3. The audit report begins this criticism of ILANUD's lack of expertise by stating that 
"besides having a knowledge of each country's justice system, expertise in the legal process is
desirable for analysis and research which could stimulate legal process reforms." 

Although FlU, and its personnel, are generally considered experts in this field, we must
confess that we have never heard this terminology before and do not understand the criticism. 

The report then goes on to demean the assignments accorded to ILANUD in the Project
Paper, as if research was a more laudable skill than implementation, and states that "however, 
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the types of projects provided for in the project agreement were generally of an administrative 
type and thus, were not effective in developing the Grantee's (ILANUD's) legal process
expertise. For example, the statistics project required the expertise of a statistician more than a 
legal expert". 

This point is one of the weakest in the report since it attempts to mix terminology and 
concepts which tend to intimate that "pure" research will make an institution a more important
leader in the field of criminal justice than applied research. That is not accepted by any serious 
practitioner in this field. 

4. The audit also complains that the Project did not provide assistance to ILANUD's 
research office. The auditors complain that "in order to become a leader in criminology after this 
Project ends, the Grantee needs to administer projects and perform research which will 
accomplish this purpose". 

Even though this does not involve FIU directly, we feel some professional responsibility
to clarify technical terminology. The Project never intended that ILANUD become a leader in 
criminology, a science growing out of sociology and largely concerned with the causes of crime,
but rather a leader in criminal justice which tends to emphasize measures directed toward public
sector improvement rather than focusing on the offender. It should also be pointed out that a 
research unit is not created just with money but requires a group of committed and trained 
individuals with unique skills, education and a devotion to academic pursuits. This is one of the 
primary reasons for being of academic institutions something ILANUD is not. 

5. This finding consists of an allegation that FlU did not provide adequate management
and technical advice to the Grantee (ILANUD) to assist in substantially strengthening its 
capacity to provide regional leadership as required under the cooperative agreement". It then 
goes on to complain that only one of the advisors could dedicate full-time attention to 
ILANUD's needs due to the pressing demands of the assessments. 

This is a point which FIU has always agreed to and, indeed, motivated it to seek 
amendments to its agreement to include institutional and organizational advisors for ILANUD. 
However, the report states that FlU only provided the Grantee "some technical advice (mostly
prior to the commencement of the sector assessments in mid-1985)". Indeed, the advice and 
short-term technical assistance given to ILANUD was substantial, after the commencement of 
the cooperative agreement. It should be pointed out that FIU provided no such advise to 
ILANJD prior to this agreement, in mid-1985, as claimed by the audit report. 

The assistance, referred to in this finding, was to be provided through the employment
of three senior advisors who would assist ILANUD in technical and management areas: a 
technical advisor to assist the ILANUD Project Director in program planning and project
management; a training specialist to assist in the design and delivery of courses; and, a justice
administration specialist who could assist in the development and provision of technical 
assistance by the ILANUD staff. All of these experts were employed. Additionally, short-term 
numerous consultancies have been provided to ILANUD in this area. 

The Project Paper seriously underestimated the requirements which the sector assessment 
responsibilities were going to place on two of the advisors. FIU recognized this immediately and 
sought modifications which eventually led to the employment of an institutional development
advisor and an ,rganizational advisor. 

Despite the demands of the sector assessments, FIU personnel devoted a great deal of 
time assisting ILANUD. Indeed, at some points they even became part of the ILANUD staff and 
assumed a leadership rather than advisory role, something for which FIU has been criticized in 
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previous evaluations. 

This entire section is a serious criticism of F1U's efforts. It is based on poor knowledge
of the facts, possibly related to the auditors' lack of contact with FIU staff. We stand ready to
provide any documentation which may be desired on short-term technical assistance provided to
ILANUD. It is impossible for us to determine how these judgments could have been reached in
the absence of interviews or reviews ofreports and contracts, in the possession of FIU. 

6. Possibly the most damaging charge leveled by this audit, and one which is especially
unfair, due to the refusal of the auditors to interview FIU staff, is that "based on the sector 
assessments, performed under (the) cooperative agreement to this Project, FIU has published
research documents and a book on one country's justice system. FLU currently has plans to
publish additional books on other countries' systems assessed by them under this Project. In
addition, with its expertise in Latin America, FIU has been able to obtain a contract under
another A.I.D. grant to improve the media in Central America and will undoubtedly seek a
planned contract to improve the legislatures in Central America. Because a primary objective of 
the cooperative agreement was to develop FlU as a legal center specializing in Latin America it 
was probably not in FIU's interest to assist the Grantee in accomplishing this same purpose for
the Grantee (ILANUD) under the Projert agreement." 

This statement charges FLU with engaging in a contract wrought by conflicts of interest.
The only proof given to support such a claim is that FIU sought to benefit from the agreement by
engaging in its primary mission, research and academic pursuits. It then links a series of
unrelated facts, such as the award of an A.I.D. grant to a totally distinct academic unit within the
University, to its performance in the administration of justice pr'iect. 

We can only assume that these statements are the product of confusion due to the 
absence of contact with FIU personnel and their failure to conduct, even a brief visit to the 
Center for the Administration of Justice at FIU, by the authors of this report prior to its 
preparation. 

Florida International University is a member institution of the State University System of
Florida with an enrollment of over 20,000 students. It was recognized as a leader in Latin 
American studies prior to this cooperative agreement and will continue to be so judged
regardless of its affiliation with A.I. D. It is exactly because of their expertise that they were 
employed by A.I.D., as requested by the Grantee, to provide this assistance. Since neither
ILANUD nor A.I.D. found the relationship troublesome, it is surprising that auditors would find 
it to be so, almost as an afterthought. 

7. "As a consequence of FIU's inadequate advice, AID has required the Grantee to 
produce an institutional development plan". 

Institutionai development plans are a prerequisite to the planned growth of any
institution. Thus, an institutional development plan is not a result of FlU's poor management
advice, but rather the product of sound counsel. As is customary throughout the document, the 
auditors first reach a conclusion and then describe consequences without describing the basis for 
the conclusion nor its relationship to the consequences. 

An especially worrisome concern is that the first draft of the audit findings (RAFs) were 
forwarded to ILANUD, the Grantee, by the auditors. These were then sent by ILANUD to the
United Nations and a protest was filed by the U.N. with the United States delegate regarding US
interventionism in a United Nations institution. This careless disregard for discretion has 
resulted in the development of a negative relationship between ILANUD and FlU while also,
and more importantly, damaging U.S. foreign policy objectives. 
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The entire audit document is full of inaccuracies, misstatements of fact, poor analysis and
demonstrates a lack of knowledge of the field of criminal justice and Florida InternationalUniversity. FlU has had a number of A.I.D. contracts over the years. Fortunately, for the federalgovernment, it has treated them a lot more seriously than it has been dealt with by this audit. 
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1.Audit Background 

The Regional Inspector General for Audit/Tegucigalpa conducted an audit of the A.I.D.
Regional Administration of Justice Project from May 9, 1989 to October 20, 1989. "The audit 

ecves were to determine if (1) Project strategy was fully executed, (2) Project purpose was
being achieved, and (3) the Project had adequate administrative and financial systems and 
controls" (Audit Draft, p. 4). 

The field audit was performed during a 5 1/2 months period (May 9, 1989 to October 20,
1989). The team visited five countries and interviewved numerous personnel. Intheir audit scope
of work, the document refers to the fact that they visited Miami, Florida and interviewed 
"officials of Florida International University". 

FlU received a visit from Misters Hebb and Barahona, members of the original audit 
team, on May 31, 1989. They arrived on an afternoon flight from San Jose, Costa Rica and
spoke with Mr. Jim Ketzle (FlU Controller) and Ms. Cathy Kennedy Thurman (Deputy Director 
of the Division of Sponsored Research) for no more than an hour. The next day, June 1, 1989,
they met with Professor Luis Salas, FlU Project Director, for less than an hour. During that time
they explained the purposes of thc audit and stated that they would return for more detailed
discussions at a later time. Professor Salas informed Mr. Hebb that all reports and working
papers for the Project were at the Center for the Administration of Justice's Office in North
Miami and he would be glad to give him copies of whatever he wanted. Mr. Hebb informed 
Salas that they were leaving that afternoon and would review the papers on a subsequent visit. 

Since that time we have had no further discussions with AID auditors regarding any
of the items contained in this audit report nor have we furnished them any papers.
Additionally. no member of the audit team has ever visited the Center for the
Administration of Justice at Florida International University, one of the primary subjects
of this audit. Thus, their assertion that they met with FLU officials, as stated in their report, is at
least, an exaggeration. It is also surprising that they make reference to documents which were 
never provided by us nor were we ever consulted as to the accuracy of the documents reviewed 
by the audit team. 

During November, 1989 a preliminary set of findings was released by the Inspector
General. FlU never officially received such documents. We were shown a copy of those items,
relating to our performance, by USAID/Costa Rica. We objected to the fact that we had not been
interviewed or consulted during the audit. Thereafter, a copy of the complete audit was furnished 
to ILANUD, presumably by the auditors. A copy was also forwarded to the United Nation's 
Crime Branch in Vienna. The UN became especially concerned with the tone of the audit
findings and the fact that it implied AID interventionism in ILANUD affairs. The Director of 
that Branch contacted the U.S. U.N. representative for the U.N. Crime Prevention Branch to
complain. The U.S. representative, thereafter, notified A.I.D. of the complaint. This premature
release of the preliminary audit findings has negatively affected the relationship between FIU
and ILANUD, making FlU's advisory role even more difficult than it already is. 

During the course of the audit, two of the members of the audit team were killed in an
airplane accident in Honduras. A number of papers relevant to this audit were lost in that
mishap. The author of the current report had not been part of the field audit team and based his
findings on available raw data and whatever documents survived the airplane accident. 

On February 12,1990, Mr. Lou Monday arrived with Mr. Jim Teebo and Mr. Tom Kuan,
from the AID Inspector General for Audit/Tegucigalpa, and met with the Deputy Director of
FIU's Division of Sponsored Research and the University Controller regarding their intention to
conduct a fiscal audit of FIU. Mr. Monday left the next day and all further meetings were held 
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with Mr. Teebo and Mr. Kuan, who stayed on reviewing fiscal matters until March 1, 1990. 
Professor Salas only spoke briefly with them over the telephone once and they neither requested 
nor reviewed any technical documents even though they were available. 

Since one of the auditors had made some critical comments regarding FlU's technical 
accomplishments in this Project, in his meetings with FlU personnel, the Deputy Director of the 
Division of Sponsored Research asked him whether he would like to speak to the Project
Director to clarify any doubts which he may have had. The auditor informed her that this was 
not necessary. 

On the day of their exit conference, February 28, 1990, Ms. Kennedy met with Mr. 
Teebo and Mr. Kuan and complained of the methodology used in reaching the prior audit 
findings (RAFs) and the manner in which they were released to ILANUD, especially the impact
which it had on the relationship between FIU and ILANUD, as well as the potential negative
impact which this could have for U.S. foreign affairs should this document circulate in the 
United Nations. One of the auditors, while not denying that the RIG had released it, affirmed 
that this was an "ILANUD audit" and therefore, FIU was not interviewed since they were not the 
target of the audit. Additionally, the auditor stated that it was perfectly proper to release the 
document to ILANUD. The University's Controller, Mr. Ketzle, at the auditors' exit meeting,
reiterated the University's objection to the methodology and fairness of the audit and furnished a 
letter to them protesting it on February 28, 1990 (Attachment 1). 

1.1 .General Comments on Findings 

The majority of the findings in the report are characterized by erroneous assertions,
misstatements of fact and a lack of knowledge of the political and technical factors so critical to 
this project. 

Additionally, the audit selectively ignores the prior evaluations of this Project, leaving
the auditors at odds with technical experts in the field who had reached positive conclusions 
regarding the very same Project achievements found lacking by the auditors. Among the most 
salient contradictions between the audit and the evaluation are the following pnajor conclusions 
reached by Checci & Co. in their mid-term Project and final evaluation of FIU': 

1.The Regional Project design "is a useful beginning to a long term effort by A.I.D. to 
assist in improving the operation of the justice sectors in the countries of the region". However,
it underestimated difficulties in achieving the institutional and programmatic changes required of 
ILANUD, did not make adequate provision for the preparation of sector strategies and programs
based on the sector assessments and did not create a clear distribution of responsibilities or a 
coordination system among the A.I.D. entities participating in the Project. 

2. "ILANUD has made very significant progress in responding to the responsibilities it 
was given by the Project". However, it still faces important institutional problems. 

3. "RAJO has had an effective project manager in the face of many difficulties. However, 

1.Checchi and Company Consulting, Inc., "Final Report: Interim Evaluation of the Regional
Administration of Justice Project", Prepared for USAID/Costa Rica (PDC-0085-I-00-6097-00), June, 
1988, pp.98-101. 

We are referring to this document as the final evaluation of FIU since FIU concluded its original
cooperative agreement on June, 1988 even though the Regional Project continued beyond that date. 
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he has been asked to assume too many responsibilities". 

4. "FlU has provided long term advisors of very high quality, and has a significant and
positive impact on ILANUD's training program and on the production of the Sector 
Assessments." However, FlU has not been able to "pay as much attention as is necessary to the 
strengthening of ILANUD as an institution. FlU and ILANUD have a positive relationship
which should be extended in some form." 

5. "The completion of the six sector assessments has been a major achievement of the
Project. They have had influence on the thinking of some of the Missions in the core countries,
and have the potential to be the basis for additional programming." However, the way in which 
they were carried out did not provide ILANUD, as an institution, with the training necessary to 
carry on such analytical work on its own and no provision has been taken to keep such 
information current. Furthermore, the assessments have not been distributed widely enough. 

Unlike the audit report, we have included the criticisms as well as the praise included in 
this evaluation. The modifications of the FIU cooperative agreement included changes
addressing these concerns. For example, an institutional and an organizational advisor were 
hired by FlU to assist ILANUD's institution building; FLU has contracted, after public bidding, a
major US consulting firm to evaluate the operational and organizational deficiencies of
ILANUD and make recommendations for change; ILANUD is leading a sector assessment in 
Bolivia and cooperating with FLU on another one in Ecuador, sector assessment update activities 
are taking place in all of the participating countries; and, the assessments are being published in 
the form of books and distributed free, among key national justice officials. 

2. Project Backgroind 

Assistance to the administration of justice is not a new venture for the United States.
American legal assistance to developing countries began immediately after World War Two and 
reached its zenith during the 1960's. All of these efforts were centered on notions of the 
superiority of the American legal model as the true means of reaching a democratic solution to
development in the emerging nations". The approach became operational in Latin America in
the mid-1960's with the 1 troduction of legal education reform projects in Costa Rica, Brazil,
Chile, Colombia and Peru. 

In Latin America, the law and development movement encountered an entrenched legal
culture, peopled by a large and powerful legal profession, trained in formalism and bound to
European and national institutions. Institutions were based on European principles of rationality,
philosophy and separation of powers. The final obstacle to the American model was the type of 
legal education being offered in Latin American universities. Latin American legal education 
dates back to 1553, centuries before American law schools appeared on the scene. These law 
schools introduce law through a lecture system, during a five year period, immediately upon 

2. James A. Gardner, Legal Imrperialism: American Lawyers and Foreign Aid in Latin America,
Madison, Wisconsin, University of Wisconsin Press, 1980. 

3. Numerous institutions gave financial and technical support to these programs. Among the most
prominent institutions were AID, the American Bar Association, the American Society of International 
Law, the Ford Foundation, the International Legal Center, the Peace Corps and numerous leading
American law schools including Harvard, Yale, Stanford, Wisconsin, Columbia and New York 
University. Approximately $5 million dollars were spent in Latin America during the course of this 
effort, 
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graduation from secondary studies. Their approach to law is comprehensive, placing emphasis
on philosophy and history rather than the practical aspects of the profession, in sharp contrast toAmerican legal education. American scholars attempted to shift the emphasis from this lecture
method to Socratic principles, so prevalent in American law schools, with very little success. By
the end of the 1960's, American scholars were writing of the failure to these reform efforts and
by the 1970's A.I.D. ceased to support legal assistance projects . Administration officials were 
no less critical, Abelardo Valdez, general counsel of the Interamer! -an Foundation spoke of their
experience when he stated: 

The unhappy experience of past US assistance to legal education in Latin
America should serve as an important lesson for future assistance efforts. The facts 
of the situation must be studied closely before prescribing models for reform., in
legal education as well as other law reform activities. Our models should be 
examined critically before we export them to developing countries. They may not
be as suitable as we think for reform of development efforts in countries whose
legal system and culture are different from our own. And, in the final analysis, they 
may do more harm than good'. 

The resurgence of interest in assistance to the administration of justice was motivated by
Congressional frustration over the inability of the El Salvador judiciary to bring the murderers of
U.S. nuns, AFL-CIO advisors and Archbishop Romero to justice. All of these crimes were
attributed to right wing death squads or to members of the armed forces. As a result, the
Congress appropriated funds for a bilateral project to improve the administration of justice in 
that country. 

Thereafter, the Kissinger Commission recognized the importance of such improvement
as cornerstones of democratic development in all of Central America and recommended the 
development of new assistance initiatives in this field. 

Since AID had little experience in this field, it commissioned a series pf studies
conducted by FlU and ILANUD to develop some background on the major issues . In 1984,
FlU was awarded a contract to design the Regional Administration of Justice Project Paper. 

2.1. Obstacles to Project Success 

The audit report assumes that this assistance effort is similar to any other AID project
and fails to take into account the prior history of such efforts and the obstacles and dangers
inherent in such assistance. 

The Project Paper design team was very conscious of the obstacles and limitations and
specifically addressed these concerns when it warned that: "The complexity of the problems
facing these justice systems cannot be underestimated in the search for early solutions.
Immediate basic changes will not be forthcoming in the five year life of this Project. Any 

4. Lawrence M. Friedman, "On Legal Development", Rutgers Law Review, vol. 24, p. 11, 1969. 

5. Abelardo ./jpez Valdez, "Developing the Role of Law in Social Change: Past Endeavors and Future
Opportunities in Latin America and the Caribbean", Lawyer of the Amercas, vol. 5, p. 240,1973. 

6. It should be noted that these were limited notes on the countries. The primary goal of this prepatory
work was to explain the Project to the USAIDs and local leaders and to gauge their reactions. 
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changes produced will be incremental" 7. 

The document went on to warn that the "Project will encounter the serious historical and
political obstacles to change present in the sociopolitical landscape of the targeted countries.
These are small nations where most important social, economic and political activity is
concentrated in one key city. In general, a small minority of families with links to the colonial
past control economic and political life, and have traditionally used government, including the 
courts, as an instrument to help them maintain their privileges. 

The current regional resurgence of democratic tendencies has both highlighted these
defects and fostered some significant reform activities in these countries, a number of which are
well beyond incipiency. The time is opportune for a strong AID assistance effort to support and
expand the considerable regional and national law reform movement already underway. Byadopting limited objectives, being conscious of limitations, and placing primary implementation
responsibility on regional and local institutions this Project enhances the possibilities for steady
incremental gains. Nevertheless, the present effort must be viewed as a prelimiqary effort in a
long-term assistance commitment which could lead to more fundamental reforms 

in addition to historical, economic, political, and cultural obstacles to justice reform, the
institutional capacity of ILANUD to lead this reform effort was questioned by Project planners. 

It appears that these cautions and limitations were ignored by the auditors in evaluating
the successes and failures of this Project. 

2.2. The Grantees 

2.2.1 ILANUD 

ILANUD was accorded primary responsibility for the implementation of the Regional
Administration of Justice Project and entered into a five-year Project Agreement on March 22,
1985 for $9.5 million. 

ILANUD was established as a UN institute in 1975, in support of government activities
in the field of crime prevention and penology. Even though the United Nations had agreed to
provide financial assistance to the Institute, it has never contributed to its operating budget. This
caused ILANUD to retard its growth and to become a regional institution in name only, prior to
this Project, since the Government of Costa Rica supplied the bulk of its annual budget,
approximately $150,000, resulting in a disproportionate concentration of services to Costa Rican
institutions. The Costa Rican contribution was in the form of salaries furnished by the Ministry
of Justice to ILANUD personnel, making them all Ministry employees at the commencement of
this Project. Additionally, the Supreme Court loaned it the use of facilities in its building. 

The main area of concern to AID, and the State Department, in the design of this Project
was the fear that it could result in political embarrassment, to the United States, due to negative
reactions from the participating countries. This became an overriding concern and affected the
decision to select a Latin American institution for Project implementation. Thus, many of the
technical deficiencies of ILANUD were overlooked by AID due to the convenient political 

7. United States Agency for International Development, "Project Paper: Regional Administration of 
Justice", Project Number.596-0133, 1985, p. 2. 

8.United States Agency for International Development, op. cit., p.2. 
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buffer which such an institution would provide to insulate the US from accusations of imperialist
meddling. 

Its 1985 structure, while suitable for its United Nations mission, was inadequate to 
manage a Project of this magnitude. Technically, ILANUD had focused its efforts on provision
of traditional legal training and had limited experience in technical assistance. Its primary
research emphasis had been criminological and focused on corrections. Finally, it had no court
administration expertise even though this was the focus of Project assistance to the countries. 

Recognizing ILANUD's limitations, and the dislocating effect which a Project of this 
magnitude could have on ILANUD's structure, Project planners took the following
precautionary steps: 1)conditioning disbursement of Project funds on ILANUD's entering into a 
ong-term contract for technical assistance in design of its accounting system; 2) long-term

advisors provided to ILANUD to assist the Project Director, the director of the training division 
and the director of the advisory services division; 3) development of future funding to insure 
continued operations beyond the term of the Project; 4) assistance in the procurement, assembly,
testing, delivery of high technology items as well as training of personnel in its use. 

2.2.2. Florida International University 

Florida International University is one of the fastest growing universities in the United 
States, with student enrollments moving from 6,000 in 1972, when it opened, to about 20,000
today, making it the largest public university in South Florida. Its charter mandates an
international orientation and its location in Miami makes this a practical necessity. In general,
much of that orientation has and continues to focus on Latin America and the Caribbean. 

The comments of the auditors make it appear that FIU has benefited exclusively from 
this grant since they had little experience in Latin American affairs prior to the award of this 
cooperative agreement. The auditors' lack of knowledge of the University led them to ignore the 
prior academic qualifications of FIU as a center of excellence in Latin American studies. 

FIU's commitment to Latin American studies dates back to 1972, with the establishment 
of its Latin American and Caribbean Center (LACC). Since then, FIU has continually been 
recognized as one of the leading U.S. universities in the field of Latin American studies. 
Through Title VI of the National Defense Education Act, FIU has been named a national 
resource center for study of the region. It has also been recognized by the Social Science 
Research Council (SSRC) and the Latin American Studies Association (LASA). Thus, in less 
than two decades, FIU has gained national and international prominence. 

Some 80 faculty members from 14 academic departments and 20 scholarly disciplines 
are on FIU's Latin American faculty. At present rates of faculty growth, the University expects 
to hire about 60 additional experts on the region in the next seven years. 

The new University efforts illustrate the institution's deep commitment to Latin 
American and Caribbean studies. Hemisphere is a new public affairs magazine published by the 
University three time a year. The Other Americas is a thirteen part telecourse to be aired on 
prime time television in 1992. FIU is a cosponsor of the $7 million dollar project along with 
WGBH educational television, Columbia and Tufts universities. 

The Center for the Administration of Justice was approved as a University Center in 
1985 by the Board of Regents of the State of Florida. It is a direct outgrowth of individual and 
institutional efforts in the field ofjustice assistance in developing countries with particular
emphasis on Latin America. 
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The mission of the Center is to "coordinate University efforts in the provision of services 
to developing countries in reforms of their justice systems. This effort recognizes thatinterdisciplinary skills are necessary to effectuate any valid reforms and that transfer of US legal
experiences may not be applicable of beneficial in many instances". 

The two primary advisors assigned by FIU to lead their advisory team to IANUD were 
Luis Salas and Jose Rico. 

Professor Salas, a tenured Full Professor at the University, is the Director of the Center
and was formerly the Director of the Criminal Justice Department at FIU. He is a U.S. law 
school graduate, and former editor of his law review, who has had extensive experience in
justice programs in Latin America. He was a consultant to and coordinator of a United Nationsevelopment Program grant to ILANUD from 1979 through 1982. Additionally, Professor Salas
has performed consulting services for AID, the United Nations and national governments. He is 
the author of a number of books and articles on the subject. 

Professor Jose Rico holds a doctorate in law from a Spanish University and is a tenured
Full Professor at the University of Montreal. He has also acted as a consultant to international 
agencies and national governments and is the author of some of the major works in the field. 

Both Salas and Rico are, and have been, recognized as two of the foremost experts in the 
field of Latin American criminal justice. Their vitae are attached hereto as Attachment 2. 

3. Audit Conclusions 

The audit report contains five findings. First, management responsibilities under the
Project were not clearly defined. Second, Project strategy is not being fully executed. Third,
Project purpose is not being satisfactorily achieved. Fourth, the Project lacks a system to 
measure Project progress and impact. And, last, financial and administrative controls over the 
Project need improvement. 

The first, fourth and fifth findings do not deal directly with FIU and will not be covered
herein. The second and third findings will be the subject of FIU's response since they
specifically relate to FIU's performance of the cooperative agreement. 

3.1 Second Finding: Project Strategy is not being fully executed 

The auditors claim that the Project agreement contains a strategy based on four elements 
to improve the criminal justice systems in the participating countries. "The four elements of the 
strategy were sector assessments, country operating plans, Grantee services, and bilateral
services". After concluding that these elements were not successfully completed, they find that
the strategy was not achieved due to "inappropriate management of the Project by A.I.D. which
allowed nonconformance with the Project Agreement". As will be seen later, in the review of the
specific items, this finding shows a disregard for facts and a lack of knowledge of the purposes
of the Project and its component units. Finally, to ascribe all delays and modifications on
inappropriate management, without taking into account other explanatory factors, ignores the
inherent difficulties of a Project of this type. 

We have reviewed the Project Paper and its "Justification and Strategy" section does not
clearly define the "strategy" on which the audit report so strongly relies. It states that the Project
will attack four broad problem areas: attitudinal patterns which inhibit change; weak justice
institutions; inadequate justice strategies; inadequate methods of technology transfer. 

The strategy piece explained the rationale for concentrating on the criminal justice sector 
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while admitting that the inability to deal with the corrections and police subsectors would inhibit 

project success. 

The Project Paper then, as it is stated many times throughout the document, warned that: 

"This Project is a highly innovative development initiative. The problems
 
encountered by the legal system have existed for more than a hundred years and
 
are closely linked to other social, economic, and political national issues. It is not
 
realistic to expect inmediate changes in the legal culture as a result of this
 
preliminary initiative
 

The Project then proposed a four-pronged strategy: "A training component shall address 
training of justice personnel in two areas: legal education and administrative training. New 
training modalities are being introduced to insuze that the training shall address the real needs of 
the system. An advisory services component is also being proposed to buttress the institutional 
capacity of these organizations to effect reforms. A support service component is also being
provided to strengthen regional and national institutions, and to prepare them for the delivery of 
necessary services. An extension facility component is also being provided to meet country
specific ne 9s. All of these components are closely linked and all seek to buttress justice 

.
institutions ' i 

The auditors, on page 15 of their report, however, focused on "sector assessments, 
country operation plans, Grantee services (meaning unknown), and bilateral projects". While 
these are important, they are but one of many components of each of the major elements 
developed in the Project Paper. 

An area which specifically affects an evaluation of FIU's assistance effort is the carrying
out of sector assessments which are pointed out by the auditors as being central to the "strategy". 

According to the auditors the sector assessments were to "provide a description of each 
participating country's justice system and were to be completed within the first year" (page 19). 

In the discussion component of the audit, the writers stated that "According to the Project
agreement, these assessments were to be completed within the first year of the Project (by March 
1986). However, the project officer and the FIU project director changed the methodology and 
the scheduled completion date of the sector assessments. They decided that the sector 
assessments should be more detailed than those normally performed under A.I.D. procedures
and should be performed one country at a time" (page 16). 

3.1.1. Background on Assessments 

The main purpose of the sector assessments was to "build baseline data on the justice 
sector to assist in program design, planning operations and evaluation. Such information will 
also be helpful in the design of country-specific projects which the respective USAIDs may wish 
to support." 

In practice, this was the most difficult area of this Agreement since a sector assessment in 
this field had never been carried out by AID or any other funding agency. Since the results of 

9.Agency for International development, op. cit., p. 20. 

10. Ibid, p. 21. 
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these assessments would seriously impact on Project planning, AID country-specific decision 
making, and national planning, this task has been undertaken cautiously. 

Dr. Joseph Thome of the School of Law of the University of Wisconsin, a Costa Rican 
American with significant knowledge of Latin American legal systems, was first contracted, as 
the result of a public bid, to draft a concept paper on the major issues to be confronted in 
designing such an endeavor. It was carried out under the design contract which FlU had for the 
preparation of the Project Paper. His final report is included herein as Attachment 3. 

Professor Thome prepared a draft methodology for review by AID personnel and 
presented it before a meeting of key A.I.D. staff in Washington during the summer of 1985. The 
persons attending, including high-level staff from the LAC Bureau, reviewed the proposal and 
made comments. 

During July, 1985 a meeting was held between several key FIU and ILANUD staff, as 
well as a small number of consultants, to discuss the first draft of the Thome report. This 
preliminary meeting was followed by another which took place during August 6 and 7, 1985, in 
San Jose, Costa Rica, with the participation of representatives from each of the targeted
countries as well as well known professionals in this field. A list of participants is attached 
hereto as Attachment 4). 

As a result of the recommendations of the participants, a pilot country was selected to 
evaluate the problems encountered and allow the researchers to make modifications of the
original methodology; the type of research staff necessary for such a project was decided on;
and, a proposed methodology was adopted. The participants unanimously agreed that restrictive 
time limitations could not be set in such an exploratory venture. The group unanimously
recommended two years as a minimum period to realize all of the sector assessments and
six months for a pilot project. 

Thereafter, in discussions wii ILANUD and RAJO, Panama was selected as the pilot
site. As discussed later, a number ot factors made this one of the most difficult countries in 
which FLU worked. 

A primary concern evaluated prior to initiation was the possibility that these studies 
would be viewed as US interference in national legal systems. In order to overcome this obstacle 
we have taken several steps: 1) minimized the visibility of FIU or AID and emphasized the role 
of ILANUD; 2) employed only local personnel with little usage of outside consultants; 3)
reached only general recommendations in the draft document and developed a post-study 
strategy through which local leaders would propose solutions to problems; 4) entered into 
extensive discussions with local officials and AID and Embassy personnel throughout the study. 

Many of the measures taken to reduce potential political liability for the United States 
resulted in greater expenditures of time and resources than originally anticipated. For example, 
one of the primary criteria followed in these studies is that they be directed and staffed by 
persons native to the study country. Although politically positive and important to study
credibility, this policy produced a number of negative results. Lawyers, especially from Latin 
American countries, are not trained in social science research and are not adept at writing
technical reports. FlU had to spend excessive amounts of time in editing and rewriting reports
and redirecting efforts to assure methodological soundness. Reliance on national personnel with 
little social science experience and no background in these types of studies has also required a 
great deal more supervision than was originally contemplated. Finally, mounting a full staff in 
each country, with some forty law students and fifteen professionals, has proven to be a time
consuming, cumbersome and expensive undertaking. 
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All of the foregoing measures were thoroughly discussed with the parties to the Project
and are reflected in FIU's quarterly reports. ILANUD, national officials, USAIDs and RAJO
ugreed with FlU that despite the disadvantages, it was the most beneficial method, in the long
"rzm,from the political and development standpoints. 

3.1.2. Auditors' Findings 

The auditors make no comment as to the quality or the impact of the assessments. Their 
comnments are directed to a narrow reading of language in the Project Paper and a misconstrued
notion of methodological issues of justice sector analysis. The impediments to such research, in 
a field which has never been studied in the region and relying solely on local personnel, are
ignored by the auditors. Likewise, political and other factors, which affected potential
timetables, are also notably absent from this report. 

They overlook the fact that the only technical evaluation of this Project found that the 
assessments were the most important byproduct of the RAJP to that date. Indeed, the Checchi 
evaluation has the following to say about the assessments: 

"achieving agreement on the scope of each assessment among the local 
institutions, the Missions and FR was not always smooth since there were issues 
of sensitivity to be resolved -- e.g. the extent to which police forces should be 
analyzed -- and since the degree to which Missions wanted to be involved in the
planning varied. The process for accomplishing the assessments took longer
than anticipated in the original design of the Project, but that design was 
unrealistic. Still the end result is that within three years of undertaking the
Project, FIU will have organized and completed five comprehensive sector 
assessments and the study in El Salvador. This is a very major
accomplishment which represents an immense amount of work on the part of 
FIU. Indeed, to dqe it is one of the major accomplishments of the Project
(Emphasis Added) ." 

The auditors conclusions rest on four findings: 

A) Delays in completion of assessments scheduled to be finished by March, 1986. 

First, there is nothing in the FlU Cooperative Agreement which calls for a completion
datm one year from the date of signing. 

Second, Guatemala was added to the original list of countries and was completed prior to
the Dominican Republic, which had been included in the first cooperative agreement list. 

Third, modifications had to be made in the methodology to adapt it to the political and 
social reality of the country under study. 

Fourth, probably due to the fact that the auditors never spoke with any FIU personnel,
they did not take into account the difficulties which were encountered in completing these 
assessments. 

As outlined above, a serious effort, approved under the Project Paper design, was
undertaken to devise a sector assessment strategy. The meeting of experts recommended, in 

11. Checchi and Company Consulting, Inc., op. cit., p.43. 
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1985, that a two-year time limit be set as a minimum time for the completion of the assessmentsand that at least six months be set aside for the completion of a pilot study. FlU took three years
to complete the 'ssessments, even after adding one additional country (Guatemala) and
encountering numerous difficulties. 

Given all of the political and technical constraints which were resolved by the FlU team,they more.than met the expectations of the initial design. The Panama assessment was completed
in approximately nine months; the Costa Rican assessment began in January, 1986 and lasted
approximately seven months; the Honduran assessment began in July of 1986 and lastedapproximately the same. A limited Salvadoran assessment, not contemplated in the Project Paper
and whose costs were divided with the USAID/Salvador Justice Improvement Project, alsolasted six months. The Guatemalan assessment began on August 1, 1987 and ended in April,1988. The Dominican Republic assessment began in December, 1987 and ended in June, 1988. 

Any delays in completion of the sector assessments were due to an overestimation of thedifficulties in carrying them out (for example, the absence of reliable data); the need to adapt themethodology to the particular circumstances of each country; the timeliness of such a study,taking into account the political situation in the country and the receptivity of the USAID
Mission; and, the political conditions in the countries. Examples are Panama, in which
deteriorating relations between the US and Panama seriously hampered pfogress; and the
Dominican Republic in which the USAID Mission delayed the assessment considerably. 

i) Conclusion 

The FIU Cooperative Agreement contained no one-year time limit for the completion of
the assessments. Secondly, the FIU team took every conceivable step to plan for the assessments
and the experts contracted, and approved by AID, agreed that the assessments should take atleast two years with a six month period added for the pilot study. Given the fact that Guatemala 
was added to the original list of countries, the technical difficulties inherent in this effort and thepolitical impediments which had to be overcome, the assessments were completed in a short 
time span. 

B) "The project officer and the FlU project director changed the methodology and the
scheduled completion date of the sector assessments. 

We have alrea ccalt with the time limits for completion of the sector aasessment. The
auditors, however, gc, to argue that the FILU Project Director and the project officer changedthe methodology. The pirasing of this claim implies that unilateral decisions were made by theseparties and ignores any possible explanations for modifications. For example, the auditors fail to 
note the political barriers found in Panama by the assessment team, including the expulsion of 
A.I.D. from that country. 

There is very little dealing with the sector assessment methodology in the Project Paper.
We have included, as Attachment 5, the section of the Project Paper which deals with the sector
assessments. As it shall become obvious from, an even cursory glance, there is very little that 
can be called a methodology other than some%general terms outlined in the document. 

The most applicable language, especially contractually, is that found in the FIU
Cooperative Agreement which states, in its totality, the following: 

"The main purpose of the sector assessments is to provide baseline data on the
justice sector to assist in program design, planning, operations and evaluation. 

Such information will also be helpful in the design of country-specific projects 
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which the respective USAIDs may wish to support. While the main focus of justice
sector assessments is the judiciary system, it cannot be isolated from other 
components of the system (such as the conduct of investigations and the state of 
the prison system) and these shall be considered in the study insofar as they affect 
delivery of expeditious results by criminal courts. 

This activity shall be carried out, as short-term assessments, in four stages, as 
follows: 1) design of the assessments; 2) gathering of sufficient data and 
information to permit description of the section; 3) analysis of the data and model 
building; 4) conclusions and discussions with ILANUD, USAIDs and national 
representatives; and, 5) preparation and distribution of each sector assessment in
final. AID will approve the design and plan of action for each assessment as well 
as the final assessment. Due to the economic and time constraints, the Project staff 
will avoid field generation of data whenever possible, but shall make judgments as 
to the reliability of existing data, and gather data to the extent necessary and 
appropriate" (FlU Cooperative Agreement, Attachment 2, Page 6). 

The p:'ocedure followed was to propose a general methodology to the USAID Mission
and then to national officials. Thereafter, a staff was employed and the general methodology was 
adapted to the particular circumstances of the country. 

The contacts with Mission personnel were usually at the level of the Mission Director or
his/her Deputy in order to insure that they were in agreement with the methodology and the 
scope. The objections varied from country to country. Thus, in Honduras and Guatemala, for 
example, the Mission strongly objected to the inclusion of any land issues within the study due 
to the political sensitivity of the subject matter. Likewise, in most of the countries there was 
concern over the study of police, especially in those countries in which the police were under the 
control of the armed forces. 

i) Conclusion 

We have outlined the extensive discussions which were had prior to initiation of an 
assessment to dispel the notion that this was done at the whim of the FLU project Director and 
with the uncritical approval of the A.I.D. project officer. All of these items are found in greater
detail in the quarterly reports. 

Additionally, FIU, as a serious academic institution, does not consider a two paragraph
statement, as found in the Project Paper, to be a methodology. Nor is a methodology a fixed
scheme, not subject to adjustment depending on local circumstances. The failure of the auditors 
to consider the factors leading to modifications and adaptation of research methodologies
probably arises from their lack of contact with FlU during the course of the audit. 

C) "They (speaking of the project officer and the FlU projectdirector)decidedthat the 
sector assessments shouldbe more detailedthan those normallyperformed underA.L.D. 
proceduresand shouldbe performedin one countryat a time". 

The latter part of the finding shall be dealt with first. 

There was no contractual responsibility to conduct sector assessments concurrently. 

It has already been pointed out that there was consensus that a pilot study should be 
conducted to test the methodology prior to application elsewhere. Nevertheless, in order to
expedite matters, the Costa Rican assessment began during the course of the Panama assessment. 
The remainder proceeded in the same maner. 
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The other point made by the auditors is that the project director and the project officer
decided, apparently unilaterally from the implication of the wording, that the assessments should
be lengthier than those "normally" prepared for A.I.D. They also make reference to an A.I.D.
approved m thodology for sector assessments. We have been unable to find such a 
methodology. 

It should be pointed out that it is difficult to conceive bow the FIU team could have
relied on an A.I.D. methodology for sector assessments when no Such assessments of legal
systems have ever been conducted in an A.I.D. project. Even the law and development program 
was deficient in this area (LACIDP, John Oleson, July 12, 1984). 

i) Conclusion 

There is no accepted methodology for carrying out sector assessments. Indeed, A.I.D.
has performed very few of these studies in recent years. The fact that no previous comprehensive
assessment of this sector has ever been funded by A.I.D. or any other donor makes the argument
of a standardized methodology, in the least, questionable. 

Whether studies are carried out concurrently or consecutively is a decision to be made by
the field research staff in light of the particular circumstances encountered. In this instance, both
the scope of the studies and the sensitivity of the subject matter made consecutive impossible. If 
at the time of the Panama crisis, for example, the study team had been occupied in other 
countries, the potential for damage control would have been substantially reduced. Then,
arguably, auditors could have accused the study team of not paying sufficient attention to the 
country at hand. Finally, to argue, on the one hand, that the sector assessments took FIU staff
time away from assistance to ILANUD, while on the other hand, to state that several 

12. AID some years ago determined that sector analysis was a useful tool in designing development
programs. Generally, there are two major reasons for conducting such assessments. "First there is an 
awareness among planners that both nationwide economic planning and discrete project planning leave
substantial gaps in the planning process" (AIDTO A 1332). Sectors within the economy have been
viewed as a vital link to adequate planning. "It is within the sector or subsector that the complex interplay
of resources, technology, policy and social structure determines the real outcome of development efforts" 
(AIDTO A 1332). 

Secondly, the recognition that development strategies often contain multiple goals have provided
stimulus to careful analysis of the impact which programs have on these goals. Programs which rely on 
evaluations and impact analysis cannot properly function without such information. 

A sector is defined within this concept as "any section of the economy which has an analytical
identity and which is broad enough to contain significant inputs and policy issues" (AIDTO A 1332). The
analysis becomes a study of the principal factors governing development of the sector for the purpose of 
identifying manageable integrated projects and policies with high payoff. 

Sector studies may be carried out as short-run projects or as longitudinal studies. AID has defined
short-run studies to be of most benefit due to the costs of long-term projects and the lack of national
commitment to consume resources in planning activities. However, this isnot to mean that short-term
implies a "quick and dirty" overview of a sector as unknown as the justice sector. Rather, the
differentiation is made between short-term and longitudinal studies which imply several years of study
and follow-up. In this case, the assessments, lasting an average of six to seven months were classical 
"short-term" studies". 
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assessments should have been performed simultaneously leaves the staff in the untenable 
situation of damned if our do and damned if you don't. 

D) "The finalreportofthe Guatemala 1987-1988 assessment was not printedand 
distributedas ofSeptember, 1989". 

This is another instance which could have been clarified had the auditors interviewed 
FIU personnel or reviewed their documents during the course of their audit. We have attached 
copies of the final report of Guatemala and even a book which was published on the study's
findings. Since there appears to be some confusion among the auditors, we will detail the 
activities leading to the conclusion of the Guatemalan assessment. 

The Guatemala assessment was one of the best planned and most thoroughly discussed 
studies in the Project. On a trip from June 2 to June 5, 1987, Salas and Cira met with
Guatemalan and USAID/Guatemala officials to discuss the nature of the assessment. The design 
as well as the terms of reference, and even the names, of all consultants were discussed with the 
Supreme Court. Local contractors were employed and approved by A.I.D. with the study
beginning in August, 1987. The National Commission for the Improvement of the
Administration of Justice in Guatemala was formally constituted in October 28, 1987. The first 
draft of the final report was turned in to FIU on November 12, 1987. On December 17, 1987, a
revised version was turned in to USAID/Guatemala for their comments. On December 16, 1987 
a meeting was held at the US Embassy in Guatemala and USG employees, including the
Ambassador and the AID Mission Director, were briefed as to the study's conclusions. An 
executive summary was presented at this meeting. A copy of the Final Report was mailed to the
local study team on February 23, 1988. On March 10-13, 1988 Salas, and others attended 
meetings of the National Commission to give them a copy of the final report of the study and to 
discuss with them the nature of a workshop to discuss the findings. We stated that we would
incorporate their comments into the final report whenever possible. Fifty copies of the final 
report were distributed to potential participants. A meeting was held on April 8-9, 1988 to 
discuss the findings reflected in the final report. This meeting was held in Antigua and had the 
participation of 34 GOG officials. All of these persons received a copy of the final report with a
letter, cosigned by the Director of ILANUD and the President of the Guatemalan Supreme
Court, which referred to the report as a final report. 

i) Conclusion 

This is one of the most unfounded of the allegations found in the audit report. We must 
assume that persons in Guatemala disagreed with the findings of the report, claiming that all of
their comments have not been included, and therefore are treating this as an incomplete version.
However, FIU fulfilled its contractual responsibilities on the date indicated on the cover of the 
report, March 1988. Other than this audit draft, there has never been any correspondence from
local authorities or from the Mission in Guatemala questioning the finality of this report. We 
stand by our findings and will not revise them on the basis of objections which have never come 
to our attention. 

E) One reason the Projectagreement specifiedthat sectorassessments be completed
withinthefirstyear was so that they couldbe used by the participatingcountriesin preparing
their countryoperationplans. The delay in completingthe sectorassessments was a factorin 
theproblemsfound with the operationplans." 

The Project adopted as one of its primary strategies the use of National Commissions,
acting as permanent bodies composed of governmental and private justice sector institutions. 
They were to provide guidance to ILANUD and AID in the conduct of the project in their
respective countries and to be the channel through which national plans and requests for 
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assistance were made to ILANUD and AM). 

The Commissions have not lived up to expectations, at least in the short-term. The 
Commission in Panama was never ratified by the government and was eventually disbanded as 
the dispute with the United States grew heated. In the Dominican Republic, the commission 
existed only in a formal sense. In Costa Rica, FlU worked with the National Commission which 
cosponsored the sector assessment evaluation meeting. In Honduras, the Commission took great
care in reviewing the study's findings and also cosponsored the review meeting after the study's
conclusion. Finally, in Guatemala, the Commission was consulted throughout the study and they
also cosponsored their national review meeting. 

While some anecdotal comments from national commission representatives are given to 
support the conclusion that ILANUD did not provide sufficient attention to the Commissions 
and therefore, operational plans were not produced, there are no comparable examples to support
the conclusion that the timing of the assessments hampered the production of such plans.
Finally, the audit report complains that country plans were not produced in a timely manner,
largely due to FIU's delay in completion of the sector assessments. 

The country plans were originally devised as bridging tools which could be produced by
the Commissions prior to the time of the completion of the assessments, not as their 
consequence. The expected output of the assessments was to be bilateral projects and not 
country operating plans. 

i) Conclusion 

The auditors appear to be confused about the nature of the operating plans which they
complain about. These were seen as interim plans prior to the adoption of full bilateral projects.
The primary use of the assessments was not to serve as the basis for such plans but rather to 
serve as the primary infto-national tools for the design of bilateral projects. 

3.2. Third Finding 

Project Purpose is not being Satisfactorily Achieved 

The auditors argue that the "Project's main purpose" was to strengthen ll.ANUD's ability
to provide services and developing its capacity to provide regional leadership after the end of the 
Project. 

The auditors then argue that ILANUD's delivery of technical services to the countries 
was generally behind schedule. Additionally, ILANUD's development capacity was deficient in 
at least three areas "-- legal information, assessment of each country's justice system, and 
expertise in the legal process". Then, as if as an afterthought, they add that ILANUD's 
"development was hindered by the cooperative agreement contractor did not provide adequate 
management and technical advice to the Grantee as required under the cooperative agreement." 

There are seven specific areas of criticism in this finding: 

A)Legal Information Systems 

The auditors first state that the Project agreement requires that ILANUD's 
documentation center increase its capacity to provide services. Neither FIU's agreement nor the 
Project paper indicate such a requirement. The report then describes the documentation center's 
responsibilities of abstracting, bibliographic searches and establishment of a central 
bibliographic data base. From this, they reach the conclusion that ILANUD "could not 
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effectively provide these services because it lacked the raw information to do so, such as the datafrom the sector assessments". This, presumably, ascribes some blame to FIU for ILANUD's 
inability to develop a sound documentation center. 

First, the report criticizes the reduction in Project assistance to ILANUD's librarywithout taking into account the factors which motivated such reductions. 

Secondly, no library would ever be hampered, in the delivery of basic library services, by
absence of raw statistical or survey data from research projects. 

Third, the auditors, after stating that the documentation center was hindered in delivery
of services due to the absence of raw data from the assessments, then go on to emphasize that theassessments were delayed. How such a delay could impact on the documentation center's ability
to find a book or an article for a user is unclear. 

Finally, FIlU provided copies of all of its reports to ILANUD's documentation center. Norequest for any additional information was ever received from them and when asked about this
audit allegation, the documentation center's librarian could not explain what it meant and denied 
making this allegation. 

i) Conclusion 

There is no clear explanation for the argument blaming a lack of raw data, emanating
from the sector assessments, as the causal element retarding the growth of the ILANUD library.Finally, existence of a documentation center, just like a library, is a tool which assists aresearcher, it does not lead to "the capability to assess each country's justice system". Only a
sLdid academic formation and research background achieves this result. 

B) Assessment ofJustice Systems 

The auditors complain that "the performance of a sector assessment of each country's
justice system was an excellent opportunity to expand Grantee (ILANUD) capacity for regionalleadership. However, this opportunity was lost as the sector assessments were performed by the
cooperative agreement contractor, with no participation by the Grantee". 

Their finding exaggerates the facts and ignores the efforts made by FlU to involveILANUD and the factors which restricted them from fuller participation. ILANUD participated
in all of the planning meetings for the assessments while also sponsoring the final discussionworkshop to discuss the findings of the study. ILANUD did not actively participate in the
studies since they were carried out by local contractors and ILANUD's staff included few persons qualified or available to participate. For example, as a result of ILANUD's desire tohave more active participation, and with the concurrence of FIU, Ms. Sonia Navarro, anILANUD staff member, was included as the Deputy of the El Salvador assessment but she was
unable to actively participate due to more pressing demands on her time resultin =romherProject implementation commitments. The directors of the Costa Rica and Panama asLssments
had been consultants to ILANUD. 

While FlU took these steps to involve ILANUD in the sector assessments, it should alsobe pointed out that neither the Project Paper nor the FIu cooperative agreement calls for thestrengthening of ILANUD's capacity to conduct sector assessments as a Project purpose. 

This is again another opportunity lost by the auditors to review the factors which caused a certain outcome. While it is true that ILANUD personnel did not participate actively in the
assessments, they were afforded every opportunity to do so, and did so at the planning and 
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review stages, arguably the most important for project design and implementation. 

i) Conclusion 

The auditors assume that assessment of justice systems is a skill, in and of itself, or a 
discipline. These were multidisciplinary research studies carried out by teams of people from a 
diversity of disciplines. Additionally, the Project Paper and subsequent implementing
agreements recognized that ILANUD was going to be so overwhelmed by the scope of
implementing responsibilities that they would be unable to carry out the assessments. That is one 
of the major reasons for the cooperative agreement with FlU. Finally, the assessments were 
conceived as one-shot reviews which would not be repeated. Thus, development of an 
institutional capacity to carry out sector assessments was not viewed as critical to ILANUD's 
emergence as a "center of excellence" in Latin America. 

C) Legal Process Expertise 

The audit report begir.s this criticism of ILANUD's lack of expertise by stating that 
"besides having a knowledge of each country's justice system, expertise in the legal process is 
desirable for analysis and research which could stimulate legal process reforms." Although FIU,
and its personnel, are generally considered experts in this field, we must confess that we have 
never heard this terminology before and do not understand the criticism. 

The report then goes on to demean the assignments accorded to ILANUD in the Project
Paper, as if research was a more laudable skill than implementation, and states that "however,
the types of projects provided for in the project agreement were generally of an administrative 
type and thus, were not effective in developing the Grantee's (ILANUD's) legal process
expertise. For example, the statistics project required the expertise of a statistician more than a 
legal expert". 

The above statements demonstrate a lack of knowledge of basic legal and research 
concepts. Development of a judicial statistics project, as cited by the auditors, especially as a 
demonstration project, could not be classified as an "administrative" task, whatever that term 
means. The fact that a statistician was involved was not surprising, even though, apparently
unbeknownst to the auditors, the director of that project was an anthropologist and not a 
statistician. We should note, that the director of ILANUD's statistics project was one of the most 
crucial members of FIU's research team. Seldom do Latin American lawyers, whose training
emphasizes memorization rather than analytical skills, make good social science researchers. 

This pattern of criticism continues in the statement that "by administering projects of this 
type (whatever that may be) the Grantee was not acquiring the legal process expertise necessary 
to allow it to develop as a regional leader in criminal justice". It is very difficult to address this 
point since it is based upon the use of unknown terminology and concepts. However, the 
assertion that expertise in criminal justice statistics does not make one a leader in the criminal 
justice field is contradicted by the majority of criminal justice expertise in the United States, in a 
field whose primary exponents are sociologists and public administrators and not lawyers. 

i) Conclusion 

This point is one of the weakest in the report since it attempts to mix terminology and 
concepts which tend to intimate that "pure" research will make an institution a more important
leader in the field of criminal justice than applied research. That is not accepted by any serious 
practitioner in this field. 

This is another instance in which the auditors' misunderstandings could have been 
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clarified had they talked with FlU personnel, both as to the technical soundness of their 

conclusions and for clarification of the rationale for the actions criticized. 

D) ILANUD's Research Office 

The audit also complains that the Project did not provide assistance to ILANUD's
research office. The research office at ILANUD is under the direction of the Deputy Director ofILANUD, a philosopher by training. The Office has traditionally centered its research on
criminology, whose focus is the study of the causes of crime and not on criminal justice. 

The auditors complain that "in order to become a leader in criminolcgy after this Project
terminates the Grantee needs to administer projects and perform research which will accomplish
this purpose". 

i) Conclusion 

This misses the point that the Project never intended that ILANUD become a leader in
criminology, a science growing out of sociology and largely concerned with ti, causes of crime,
but rather with criminal justice which tends to emphasize measures directed toward public sector 
improvement rather than focusing on the offender. 

It was intended, from the beginning of the Project, that this office operate independently
from the Project. This would allow ILANUD the ability to increase its non-AID funding by
leaving an independent office which could seek grants from other sources. This was a decision
taken by LANUD and not by A.I.D. The fact that they have been unable to obtain other funding
for their research projects speaks to their qualifications, availability of funds and donor interest 
in their areas of expertise. 

E) Management and Technical Advice under the Cooperative Agreement 

This finding consists of an allegation that FIU did not provide adequate management and
technical advice to the Grantee (ILANUD) to assist in substantially strengthening Grantee
capacity to provide regional leadership as required under the cooperative agreement". In another
section of their report, page 5, the auditors explain that their standard for determining
ILANUD's progress toward regional excellence is to compare ILANUD to Harvard University
and FIu. Such a comparison, given the nature and resources of these two U.S. universities, is 
neither fair to ILANUD nor methodologically sound. 

The finding then goes on to complain that only one of the advisors could dedicate full
time attention to ILANUD's needs due to the pressing demands of the assessments. This is a
point which FlU has always agreed to and, indeed, motivated it to seek amendments in its 
agreement to include an institutional and an organizational advisor for ILANUD. However, the 
report states that FlU only provided the Grantee "some technical advice (mostly prior to the 
commencement of the sector assessments in mid-1985)". As the following section will show, the
advice given to ILANUD was substantial. FU world also like to correct another error in the
finding. It did not provide any technical assistance to ILANUD prior to the commencement of
the agreement, in mid- 1985. Again, speaking with FlU personnel could have avoided this error. 

The audit finding misconstrues the assistance which FU was, contractually, required to
provide to ILANUD. FU's assistance was to be furnished through the employment of three
senior advisors who would assist ILANUD in technical and management areas: a technical
advisor to assist the ILANUD Project Director in program planning and project management; a
training specialist to assist in the design and delivery of courses; and, a justice administration
specialist who could assist in the development and provision of technical assistance by the 
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ILANUD staff. Additionally, short term consultancies have been provided to ILANUD in this 
area. 

The Technical Assistance Advisor was to assist the Project Director in program planning
and Project management. Luis Salas was employed in this position. His capacity to be the FLU
Project Director and ILANUD advisor was overestimated. Project supervision and sector 
assessments consumed a considerable portion of his time. Additionally, no-one projected the
level of effort that would be required in bringing ILANUD on-line to be able to implement the 
Project. 

The ILANUD Technical Assistance effort is one area in which a number of problems
were encountered. The most serious of these was the diversity of technical assistance projects
that were contemplated in the Project Paper and the lack of focus for the work of this 
component. In practice, Professor Salas and Mr. Cira, the Regional Administration of Justice
Advisor, divided the role of technical assistance actvisor, since so much more attention, thananticipated in the Project Paper, needed to be devoted to the organizing and conceptualizing of
the technical assistance sub-projects. F1U's involvement was so great in this area, that Salas was
named by ILANUD as acting head of this unit, in 1986, while a search for a permanent director 
was completed. 

The diversity of these programs has caused ILANUD great difficulty in locating a
Director for this component. Since no one advisor is knowledgeable in all of these areas, the
advisory services to ILANUD were shared among the three advisors with the support of 
personnel brought in for short-term specific consultancies. 

The Training Advisor was to assist in the design and delivery of courses. Dr. John
Helwig was employed to fill this position and was very active in the establishment of ILANUD's 
training program, becoming a key member of this unit. Indeed, the programmatic demands and
frequent turnover of ILANUD personnel often compelled the Advisor to act as a member of the 
training team to the detriment of his advisory role. 

The Justice Administration Specialist advisor was to assist in the development and
provision of technical assistance by the ILANUD staff and to supervise the sector assessments. 
Dr. Jose Rico, from the University of Montreal, was employed in this position. 3ecause of the
volume of technical work in the sector assessments, and ILANUD's slowness in developing its 
new technical assistance activities, Dr. Rico was employed principally in the technical legal
aspects of the sector assessments. 

Due to the factors outlined above, FlU, .tith the agreement of ILANUD and AID, relied 
on short-term consultants to supplement its advisory activities. 

The majority of short-term consultancies in this activity were in support of Project
management. For example, the following were provided: the services of Peat, Marwick and
Mitchell to develop financial, personnel and procurement manuals for ILANUD; search for an
ILANUD Controller, the evaluation by Peat, Marwick and Mitchell of the ILANUD personnel
manual and their salary scale; support services for ILANUD, by Peat, Marwick and Mitchell in
preparing vouchers at Project commencement; assistance in the preparation of the Project
Implementation Plan. 

Short-term consultancies have also been provided to buttress the work of the Advisory
Services Department. Of these, several are notable: a consultant in court administration, Robert
Page, was employed to assist in the development of the ILANUD court administration 
component in 1986; three consultancies to evaluate ILANUD's technical capacity and 
management measures were provided in 1987; two consultancies were provided in 1987 and 
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1989 to assist ILANUD in developing their institutional development plans; Another 
consultancy was supplied in 1986 to assist ILANUD in developing its own computer system;
two more consultancies were supplied to orient ILANUD in the development of their library
database; two consultancies were provided to ILANUD to review the human rights components
of their project. Finally, a major contract has been awarded to the Educational Development
Center by FLU, in 1990, for a comprehensive management audit of ILANUD. 

The audit also fails to note that FIU sought modifications in their cooperative agreement 
to redirect their advisory role toward institutional development assistance. After receiving
A.I.D.'s approval and corresponding amendment, FlU employed an institutional development
advisor in November, 1988 and an institutional development advisor in early 1989. The latter is 
still assisting ILANUD. 

The foregoing is indicative of the level of involvement which FLU had in ILANUD's 
internal affairs. If anything, it was overly involved. 

i) Conclusion 

The Project Paper seriously underestimated the requirements which the sector assessment 
responsibilities were going to place on two of the advisors. FLU recognized this immediately and 
sought modifications which eventually led to the employment of an institutional development
advisor and an organizational advisor. 

Despite the demands of the sector assessments, FIU personnel devoted a great deal of 
time to assisting ILANUD. Indeed, at some points, FLU personnel became part of their staff and 
assumed a leadership, rather than advisory role, something for which they have been criticized in 
previous evaluations. 

This entire section is a serious criticism of FIU's efforts. It is based, however, on a lack 
of knowledge of the facts, possibly related to the auditors' lack of contact with FlU staff. It is 
impossible for FLU to determine how these judgments could have been reached in the absence of 
interviews or reviews of reports of contracts, in the possession of FlU. 

F)Benefits Accrued to FlU 

This section, contained as a part of the "management and technical advice" section is 
treated separately due to the seriousness of the criticisms made by the auditors. 

In essence, it alleges that "based on the sector assessments, performed under (the)
cooperative agreement to this Project, FLU has published research documents and a book on one 
country's justice system. FlU currently has plans to publish additional books on other countries' 
systems assessed by them under this Project. In addition, with its expertise in Latin America,
FIU has been able to obtain a contract under another A.I.D. grant to improve the media in 
Central America and will undoubtedly seek a planned contract to improve the legislatures in 
Central America. Because a primary objective of the cooperative agreement was to develop
FlU as a legal center specializing in Latin America it was probably not in FlU's interest to 
assist the Grantee in accomplishing this same purpose for the Grantee (ILANUD) under 
the Project agreement." (Emphasis added). 

This statement charges FlU with engaging in a contract wrought by conflicts of interest. 
The only proof given to support such a claim is that FIU sought to benefit from the agreement by
engaging in its primary mission, research and academic pursuits. It then links a series of 
unrelated facts, such as the award of an A.I.D. grant in journalism, to a totally distinct academic 
unit within the University, to its performance in the administration of justice project. 
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We can only assume that these statements are the product of confusion due to the 
absence of contact with FIU personnel and even a cursory visit to the University by the author of 
this report prior to its preparation. 

There is a previous section in this memorandum which details some of the academic 
achievements of FlU in the field of Latin American studies, substantially predating the
cooperative agreement alluded to herein. Suffice it to say that FU is generally considered one of
the foremost academic institutions on Latin American studies in the United States, independent
of this cooperative agreement. It is because of these skills that RU was selected by A.I.D., at the 
request of the Grantee, to provide this assistance. Since neither they nor A.I.D. found the
relationship to be conflicting, it is surprising that auditors would find it to be so almost as an 
afterthought. 

i) Conclusion 

This finding is based on conjecture and unfounded assumptions, probably arising from 
the poor preparation which characterizes the contents of the audit document. It casts aspersions 
on the academic reputation of an institution and its personnel without any supporting facts and 
without ever having provided the institution the opportunity to present its version of events and 
supporting data. It assumes that FIU is an institution the size of ILANUD and with the same type
of resource3 and ascribes to traditional academic motives, such as publications and research, the 
basest of motives. 

Additionally, the interests of FIU's are academic and totally distinct from ILANUD 
which seeks to implement projects while FIU restricts its field of action to research. 

G) "As a consequence of FIU's inadequate advice, AID has required the Grantee to 
produce an institutionaldevelopment plan". 

As is customary throughout the document, the auditors first reach a conclusion and then 
describe consequences without describing the basis for the conclusion nor its relationship to the 
consequences. The document concludes that due to the inadequacy of F1U's advisory services to
HLANUD, A.I.D. required them to draft an institutional development plan. 

Institutional development plans are a prerequisite to the planned growth of any
institution. An institutional development plan is not therefore, a result of FIU's poor 
management advice, but rather a result of sound counsel. 

We should also note that the current FIU organizational development advisor has been 
working closely with the ILANUD Executive Director in the development of the plan and that 
FlU personnel and consultants assisted in the preparation of an earlier document in 1987. 
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VXTA
 

LUIS P. SALAS 

5A ADDRESS 
 PZRSONAL ZJUWORWION
 

  
 

 

 

  
 
 


 
 
 


 

ZDUCATION
 

1971 Juris Doctor- Wake Forest University, Winston
 
Salem, North Carolina.
 
Class Standing: top ten percent of the
 

class.
 
Honors: Editor-in-Chief, Wake Forest Law
 

Review (1970-1971). 
1968 Bachelor of Science- North Carolina State 

University, Raleigh, North Carolina.
 

SCXARY WORK ZXPZRIZNC
 

August 1985- Director of the Center for the Present
 
Administration of Justice, Florida International University.
 

September 1975-
Aug. 1984 

Professor of Criminal Justice, 
Public Affairs and 

School of 
Services, 

Florida 
International University. 

August 1984- Director of the Criminal Justice Department,

Present Florida International University.
 

November 1984- Project Director, AID Grant to Coordinate
 
Present Development of a Regional Assistance Project

to Improve the Administration of Justice in
 
Central America.
 

May 1980-	 Coordinator, United Nations Development

Sep. 1981 	 Program. United Nations Latin American
 

Institute for the Prevention of Crime and
 
Treatment of Offenders.
 

May 1977- Intern, Florida Board of Regents Internship

Sep. 1977 Program for criminal justice educators, Miami-


Dade Criminal Justice Planning Council.
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1971-1974 	 Attorney in private practice, Miami, Florida.
 

1970-1971 	 Research Assistant, Behavioral Science Center,
 
Bowman Gray School of Medicine, Wake Forest
 
University.
 

RESEARCH IN
 
PROGRESS
 

I am currently engaged in a major research project in Latin
 
America. Under the AID grant which I direct we have carried out
 
in-depth studies of the justice sector in Panama, Costa Rica,
 
Honduras, Dominican Republic and Guatemala. This effort involves
 
the development of methodologies for each of the countries and
 
the supervision of research staffs numbering approximately 15
 
professionals and 35 	law students in each of the countries.
 

The studies are interdisciplinary, involving professionals
 
in the fields of law, public administration, sociology, political
 
science and economics. In addition to studies of specific
 
components of the justice sector, we are also carrying out
 
surveys of the population of each country as well as judges,

lawyers, public defenders and prosecutors. When we complete all
 
of the studies, we will have interviewed some 6,000 persons,

making this one of the most comprehensive studies undertaken in
 
Latin America.
 

A number of publications will arise from this effort. For
 
example, the Costa Rican study includes: a final report of
 
approximately 300 pages and equally lengthy reports of specific
 
areas (methodology, bibliography, economic report, and a report
 
on the Costa Rican police). At least three of these will be
 
published in Spanish and in English. The total amount of books
 
arising from this effort should be between four and five.
 

One of the most important aspects of this research is the
 
database which we have developed from the statistics gathered and
 
the opinion surveys. Their location at FIU will provide to
 
researchers analytical data for many years to come.
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Salas Luis (1979) Social Control and Deviance in Cuba,
 
NY:Praeger.
 

Rico Jos6 and Salas Luis (1988) Delito, Inseguridad Ciudadana y

Policia: Nuevas Perspectivas (Crime, Public Security and Police:
 
New Perspectives Madrid), Madrid: Tecnos.
 

Rico Jos6, Salas Luis, Gutierrez Enrique, Cruz Carlos (1988) La
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justicia penal en Costa Rica (Criminal justice in Costa Rica),

San Jose, Costa Rica: EDUCA.
 

Salas Luis and Rico Jos6 
(1989) La justicia penal on Guatemala
 
(Criminal justice in Guatemala), San Jose, Costa Rica: EDUCA.
 

Salas Luis and Rico Jos6 (1990) La justicia penal en Honduras
 
(Criminal justice in Honduras), San Jose, Costa Rica: EDUCA.
 

PUBLICATIONS
 
ARTICLES
 

Rico, Jos6 and Luis Salas (1987) "L'administration de justice en
 
Am~rique 
 Centrale et dan les Caraibes," Revue
 
Internationale do Criminologie et de Police Technique
 

Salas, Luis (1986) "Crime in Postrevolutionary Cuba",

International Annals of Criminology 24: 83-109.
 

Salas, Luis (1985) "The Judicial System of Cuba," (ed) Adam
 
Podgorecki, Christopher Whelan and Dinesh Khosla, Legal

Systems and Social Systems, pp. 229-255, London: Croom Helm.
 

Salas, Luis and Raymond Surette (1984) . "The Historical Development
of Criminological Statistics," Journal of Criminal Justice 12: 
457-465. 

Salas, Luis and Raymond Surette (1984) "Problems in
 
Comparative Crime Statistics for Latin America and the
 
English-speaking Caribbean," Statistical Abstracts for Latin
 
America 23:783-795.
 

Salas, Luis (1984) 
 "Legal Issues in the Relationship Between the
 
Media and the Criminal Justice System," (ed) Raymond Surette,

Justice and the Media: Issues and Research, pp. 91-109, ill:
 
Charles C. Thomas.
 

Salas, Luis (1983) "The Emergence and decline of the Cuban Popular

Courts," Law and Society Review 17: 587-612.
 

Salas, 
Luis (1983) "The Judicial System of Postrevolutionary
 
Cuba, " Nova Law Review 8: 43-70.
 

Salas, Luis (1983) "Juvenile Delinquency in Postrevolutionary Cuba:
 
Characteristics and Cuban Explanations," 
(ed) Irving L.
 
Horowitz, Cuban Communism: 
244-268 , 5th ed.. NY: Transaction.
 

Salas, Luis (1981) "The Justification for Studies of Victimization
 
in Latin America," Ilanud al Dia 10: 37-44.
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Droit Penal 53: 505-521.
 

Salas, Luis 
(1980) "The Study of Crime in Marxist Countries: Notes
 
on Methods for Outsiders," (ed) Graeme Newman, Crime and

Deviance in Comparative Perspective: 68-110 Beverly Hills,

Cal.: Sage.
 

Salas, Luis and William Wilbanks (1980) "Homicide in Cuba and the
 
United States: A Comparative Perspective," Annalea
 
Internationale do Criminologie 1979-1980: 29-45. 

Salas, Luis and Ralph Lewis (1979) "The Law Enforcement Assistance
 
Administration and Minorities," Journal of Police Science and
 
Administration 7: 379-398.
 

Salas, Luis and Ronald Schneider (1979) "Evaluating the Dade County

Citizen Dispute Settlement Center," Judicature 63: 174-176.
 

Haney, Alan C. and Luis Salas (1970) "Problems in Anatomical
 
Gifts," Journal of Forensic Medicine. 

Salas, Luis (1969) "Abstention, the Search for a Unified Confusing
Rule, " Wake Forest Law Review 6: 285-299. 

Salas, Luis (1969) Note, "The Anatomical Gifts Act of North 
Carolina," Wake Forest Law Review 6: 155-177. 
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Salas, Luis (1984) "El Miedo al Crimen y la Politica Criminal"
 
(Fear of Crime and Criminal Policy), Colloquia at the
 
Faculties of Law, Universities of Seville and Granada, May.
 

Salas, Luis (1984) "The Police Function of Repressing Crime:
 
Lessons from the American Experience," 3rd International
 
Conference on the Police, Barcelona, Spain, September.
 

Salas, Luis and William Wilbanks (1981) "A Study of Official and
 
WHO Data on Homicide," annual meeting of the American Society

of Criminology (ASC), January.
 

Salas, Luis (1980) "The Cuban Popular Courts," annual ASC meeting,
 
January.
 

Salas, Luis, Ana Isabel Garita and Sonia Navarro (1980) "White
 
Collar Crime in a Latin American Context," presented at the
 
annual ASC meeting and the International Seminar of Higher

Studies in Criminal Sciences, Syracuse, Italy, June.
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Salas, Luis and William Wilbanks (1980) "Homicide in Cuba and the
 
the Caribbean Studies Association, Curacao, May.
 

Salas, Luis (1980) "Victimization Studies: Methodological and

Practical Problems," colloquium of the law faculty, University
 
of Panama, June.
 

Salas, Luis (1979) "Research into Crime and Deviance in Socialist
 
Countries," annual meeting of ASC, January.
 

Salas, Luis (1978) "Crime in Cuba: Looking at Deviance from Afar,"
 
annual ASC meeting, January.
 

Salas, Luis (1978) "The Cuban Criminal Justice System," colloquium

of the School of Law, NYU.
 

Salas, Luis (1977) "Juvenile Delinquency in the Revolution: Cuba's
 
Response," World Congress of Sociology, Uppssala, Sweden.
 

REPORTS AND MONOGRAPHS 

Guerra, Aura, Luis Salas, Jos6 Rico, et al (1986) "La
 
Administraci6n de justicia en PanamA (Informe Final,"
 
Panama, September.
 

Castillo, Enrique, Jos6 Rico, Luis Salas, Tirza Rivera 
(1986)

"Estudio Sectorial sobre la Administraci6n de Justicia en
 
Costa Rica," San Jos6, Costa Rica, October.
 

Salas, Luis (1986) "La Policia de Costa Rica," San Jos6, Costa
 
Rica, October.
 

Rico, Jos6 and Salas, Luis, et. al. (1987) "Estudio Sectorial Sobre
 
la Administraci6n de Justicia en Honduras", Tegucigalpa,

Honduras, June.
 

Rico, Jos6 and Salas, Luis, et. al. (1988) "Estudio Se orial
 
la Administraci6n de Justicia en Guatemala", Guateiadla,
 
March.
 

Rico, Jos6 and Salas, Luis, et. al. (1988) "Estudio S:ctorial
 
la Administraci6n de Justicia en Republica Domini.ana", Rep.

Dom, June.
 

Salas, Luis (1981) "Evaluation of the Activities of ILANUD during

the Preceding Year," UNDP.
 

Salas, Luis (1980) "Evaluation of the performance of ILANUD with
 
special reference to UNDP grant, UNDP.
 

Salas, Luis and Raymond Surette (1980) "A report on the nature and
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causes of traffic accidents in Dade County, Florida: a
 
critique of available data bases," City of Miami.
 

Salas, Luis and Ralph Lewis (1979) "Final Report on the impact of
 
short-term sentencing on drunk drivers," State of Florida.
 

Salas, Luis and William Moriarity (1977) "Citizen dispute

settlement in Miami: a comprehensive evaluation," Criminal
 
Justice Planning Council, Dade County, Florida.
 

OWSLTING AND OTHER
 
PROFESSIONAL EZ"ERIENCZ 

December 1988 	 Consultant to USAID/Bolivia in designing a
 
scope of work for a sector assessment in
 
Bolivia.
 

June 1988 	 Consultant to Checchi & Co. under an AID
 
contract to assist in the preparation of a
 
Project Paper in Guatemala.
 

Sep. 1984 & Consultant to Agency foi International
 
April 1985 Development. Evaluation of Peruvian court
 

to recommend reforms resulting in a decrease
 
of prisoners incarcerated while awaiting trial
 

Sep. 1983- Consultant to Dade County Public Defender's
 
Present Office relative to modernizing their paper


flow and implementing a computer system.
 

Jan. 1980- Principal Investigator, City of Miami Police
 
Sep. 1980 Department, Accident Prevention and Analysis
 

Grant.
 

Mar. 1979- Consultant, United Nations Grant to ILANUD,

Oct. 1982 
 the regional arm of the Crime Prevention
 

Brancl of the United Nations.
 

Aug. 1980 ILANUD representative at United Nations
 
Congress on Crime, Caracas, Venezuela.
 

Sep. 1979- Project Director, State of Florida Grant, "A

June 1980 Study of the Deterrent Effect of Short-Term
 

Jail Sentences on Drinking Drivers."
 

Feb 1977- Consuliant, Criminal Justice Minority

June 1979 Education Grant, State University of NY at
 

Albany, LEAA.
 

1972-1973 Consultant, Cuban National Planning Council,
 
"The Cuban Minority in the US," Dept of HEW.
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PAO7ZSXOAL
J MRWE 

August 1985- Director of the Center for the

Present Administration of Justice. Following from my
 

August 1984-

July 1985 


November 1984-

July 1985 


Sep. 1975-

present 


research on justice problems in the Americas,

I conceived, initiated and implemented a major

research and training program in Central
 
America. with a grant from the Agency for
 
International Development totaling

approximately $3 million dollars. The project

will have a major scholarly impact on the
 
field of judicial administration and more
 
importantly play a significant role in
 
improving human rights mechanisms throughout

Central America. To be completed by 1987, the
 
Project involves legal professionals, and
 
students and senior policymakers in Panama,

Costa Rica, Guatemala, Honduras and the
 
Dominican Republic. Additionally, the Center
 
provides technical assistance to the Instituto
 
Latinoamericano para la Prevenci6n del
 
Delito y el Tratamiento del Delincuente
 
(ILANUD) in San Jos6, Costa Rica.
 

Director of the Criminal Justice Department,

Florida International University. This
 
department has eight full-time faculty

members and includes an undergraduate
 
program as well as a master's program in
 
criminal justice.
 

Project Director, AID Grant to Coordinate
 
Development of a Regional Assistance Project
 
to Improve the Administration of Justice in
 
Central America. This project seeks to provide

bilateral and regional assistance to five
 
targeted countries in the region to improve

the administration of justice in that area.
 
Our task is to implement a planning stage

which will assist the funding agency in
 
determining the course to be followed in this
 
program.
 

Associate Professor of Criminal Justice,

School of Public Affairs and Services, Florida
 
International University
 

Courses Taught:

Graduate: Seminar in Criminal 
 Justice,

Criminal Law, Criminal Procedure,Comparative
 
Law, Legal Aspects of Corrections.
 
Undergraduate: Criminal Law, Criminal
 
Procedure, Constitutional Law, Criminal
 
Justice and the Constitution, Comparative
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Sep. 1984 

& April 1985 


Sep. 1983-

Present 


January 1984-


May 1980-

Sep. 1981 


Jan. !980-

Sep. 1980 


Sep. 1979-

June 1980 


Criminal Justice Systems, Administration of
 
Justice, Juvenile Delinquency, Socialist Legal

Systems.
 

Other Activities at FIU: Contributing Editor,

CarHIbean Review (1979-present); Graduate
 
Studies Committee; Research Committee, Latin
 
American and Caribbean Center, International
 
Studies Council.
 

Consultant to Agency for International
 
Development. Evaluation of Peruvian court
 

to recommend reforms resulting in a decrease
 
of prisoners incarcerated while awaiting trial
 

Consultant to Dade County Public Defender's
 
Office relative to modernizing their paper
 
flow and implementing a computer system.
 

Consultant on Child Welfare grant aimed at Sep.

modifying juvenile court procedures as
 
they deal with dependent children. Training
 
grant.
 

Coordinator, United Nations Development

Program, United Nations Latin American
 
Institute for the Prevention of Crime and
 
Treatment of Offenders.
 

ILANUD is one of four institutes established
 
by the UN for coordination of efforts in the
 
field of crime prevention and corrections. Its
 
responsibility expands throughout the Latin
 
American region.

As coordinator, my function primarily

consisted of evaluation of activities carried
 
out by the Institute pursuant to their UN
 
grant. Additionally I was asked to participate

in a number of workshops on crime.
 

Principal investigator in a study funded by

the City of Miami Police Department to analyze

and evaluate the data base, of traffic
 
accidents, used by the City in its planning
 
efforts.
 

Project Director of a State of Florida grant

to study the impact of mandatory short-term
 
prison sentences on drunk drivers. As part of
 
the research, a study was made of existing

deterrence models and recommendations for the
 
future.
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Feb. 1977- Consultant, Criminal Justice Minority

June 1979 Education Project, State Univ. of NY at
 

Albany.
 

The purposes of this grant were to establish a
 
research center on criminal justice and
 
minorities, aid minority candidates
 
undertaking graduate studies in criminal
 
justice and development of undergraduate

curriculum materials with a minority
 
perspective.
 

As a consultant to this grant my main function
 
was the development of the law materials in
 
the model curriculum recommended.
 

May 1977- Intern, Florida Board of Regents Internship

Sep. 1977 Program for Criminal Justice educators, Miami-


Dade Criminal Justice Planning Council.
 

The purpose of these awards was to acquaint

the educator with new developments in the
 
field and to lend academic expertise to
 
criminal justice agencies. I was primarily

involved in devising evaluation designs for
 
this funding agency.
 

1971-1975 	 Practice of law with both large and small
 
firms as well as private practice of law. This
 
period was primarily devoted to the general

practice of law with emphasis on trial
 
aspects.
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Introducci6n
 

Este documento se prepara para presentarlo en una reuni6n de

trabajo, a ser realizada en San Josi, Costa Rica durante agosto

de 1985, y que contari coft la participaci6n de varios expertos

latinoamericanos y norteamericanos. El prop6sito de este
 
ejercicio es el de desarrollar y redactar un plan de acci6n o

trabajo, incluyendo algunds aspectos metodol6gicos, que serviria
 
como punto de partida para la subsiguiente elaboracion de
 
metodologias especificas, que se efectuarian en cada pals, con
 
fines de analizar los sistemas de Administraci6n de Justicia*

(anilisis del sector "administraci6n de Justicia") en Panami,

Costa Rica, Honduras, y la Repiblica Dominicana. Para cumplir

estas metas, las criticas y recomendaciones del Instituto
 
Latinoamericano de Naciones Unidas para la Prevenci6n del

Delito y Tratamiento del *elincuente (ILANUD), asi como de los

participantes en la reuni6n de Costa Rica, jugarian un papel

importantisimo para la redacci6n del informe final.
 

El presente documento consta de dos partes. Esta primera

parte delinea los objetiv6s, medios, y componentes principales
 
para lievar a cabo el an lisis ya mencionado. La segunda parte

consta de varios ap6ndicet con formulaciones mis elaboradas de
 
aspectos metodol6gicos.
 

A. 	Los Parimetros de esti Documento y su Relaci6n con los
 
Objetivos del Proyecto sobre Administraci6n de la Justicia.
 

Es esencial que el plan de acci6n propuesto sea consistente
 
con los objetivos del Proyecto de Administraci6n de Justicia
 
elaborado por USAID e ILANUD. Diferentes fuentes indican que

el objetivo principal:del Proyecto es establecer las bases
 
para progtamas, ya sean nacionales, multinacionales o

bilaterales que fomentarian una administraci6n de justicia
 
mas 	justa, independiente, accesible y eficiente, con enfasis
 
en el sistema de la justicia penal. No existe definici6n
 
universal sobre estos conceptos generales. Sin embargo, por

lo menos e puede plantear que los sistemas de administraci6n
 
de justicla deben observar los requisitos exigidos por la
 
Convenci6n Americana de Derechos Humanos. (Ver la enumeraci6n
 
de estos tequisitos eh Zaffaroni, 1984:27-29)**. Otro objetivo

del proyecto seria el de fomentar estudios sobre 
la
 
administraci6n de la justicia, por parte de las universidades,

gobiernos y academicok en los paises del irea, asi como por

instituciones internacionales (ILANUD, BID, Banco Mundial, etc.).
 

* Por administraci6n de justicia, queremos decir las instituciones
 
y procesos, ja sean oficlales o informales, que se utilizan para

resolver conflictos indiViduales o sociales.
 

* Zaffaroni, Eugenio Rail (1984). Sistemas Penales y Derechos
 
Humanos en Am6rica Latina. Buenos Aires: De Palma.
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Una etapa inicial y esencial en ese prdyecto consiste en la
 
realizaci6n de anilisis de los sistemas de administraci6n de
 
Justicia, que ademis identificarian los factores (o los
 
puntos de intervenci6n) que restringen la realizaci6n de las
 
metas indicadas. Estog procesos de anilisis tendrian tambi6n
 
importantes efectos educacionales a travis de la capacitaci6n
 
y participaci6n de abolados y cientificos sociales de cada
 
pals participante. 

Por lo tanto, el prop6 ito especifico de este documento es 
establecer el marco para estos anilisis, estableciendo un 
modelo guia, identificando los problemas a ser estudiados y 
el tipo de datos que we requieren, sefialando en forma general 
las vias para adquirir estos datos y, finalmente, formulando
 
algunas sugerencias sobre la composici6n de los equipos que
 
realizarin el trabajo I su programa.
 

Esti demis repetir que la significativa participaci6n de
 
acadimicos y profesiondles centroamericanos y de otros paises
 
latinoamericanos (abogAdos, cientificos sociales, jueces,
 
etc.) es esencial para el ixito de estas evaluaciones o del
 
programa total.
 

Esta participaci6n debt ser activa durante todas las etapas
 
del 	proceso. Desde la definici6n de los problemas a
 
estudiarse hasta el anilisis final y las recomendaciones para
 
programas bilaterales. De otro modo, el proyecto adoleceri
 
de etnocentrismo nortefimericano, fen6meno tan prevalente en
 
las experiencias de lob Programas en Derecho y Desarrollo de
 
la d6cada le los sesenta, arriesgando, por lo tanto, padecer
 
de la irrelevancia, un& aceptaci6n indiferente, o un total
 
rechazo. Ya ha tenido lugar una participaci6n importante a
 
travs de ILAND y de btras instituciones; la reuni6n de
 
trabajo eh Costa Rica, celebrada el 6 y 7 de agosto de 1985,
 
cont6 coh el valioto aporte de expertos nacionales
 
e internacionales y prbporcion6 un aporte crucial en el
 
plan de acci6n, y se dbbe establecer otro tipo de
 
participaci6n para las etapas subsecuentes. Es por 1o tanto
 
importante enfatizar qbe este documento esti sujeto a
 
discusiones y modificationes, especialmente con base en la
 
perceDci6n y evaluaci6h de los participantes
 
latinoamericanos.
 

B. 	Los Elementos Esenciales para Realizar los Anilisis
 
de los Sistemas de Administraci6n de Justicia
 

Esta parte, asi como los Apindices A y B, constituyen la
 

m6dula de este documento. Consta de 4 secciones:* La
 

*Por razones analiticas, el proceso de investigaci6n se presenta
 
en 4 secciones distintas. En la investigaci6n operativa,probablemente
 
se utilizaria mis la forma indicada en el Apindice A.
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-------------------- 

secci6n No.1 representa un marco de referencia para guiar el
 
anilisis del sistema de la administraci6n de Justicia.
 
Esti bisicamente compuesto por un modelo y una breve
 
elaboraci6n de la problemitica que se debe analizar. Las
 
secciones 2 a 4 representan aspectos metodol6gicos, en el
 
sentido de operacionalizar la informaci6n o el tipo de datos
 
que se precisan para analizar los problemas sugeridos por la
 
necci6n No.1, asi como sugerir algunos m~todos generales para
 
producir esta informadi6n. Cada una de las secciones 2 a 4
 
generarian datos esenciales para los fines de este proyecto,
 
pero varian en dificultad y utilidad. La secci6n 2 serla la
 
mis ficil de realizar, pero su informaci6n no sera
 
suficiente para un anflisis a fondo del sistema. La secci6n
 
4, por su parte, es Id mis compleja en realizar, pero
 
proveeria tambi~n la informaci6n mis fitil.
 

A continuaci6n se preienta un esquema indicando el flujo y
 
funci6n de estas secciones:
 

Secci6n 2 Secci6n 3 Secci6n 4 

---------- --------------------------------
Modelo formal I Modelo 1 Anilisis o estudiol 

de la 
administraci6n I 

real de 
la ADJ 

profundo de problemas: 
seleccionados sobre 

de justicia (ADJ) I 
------------

la ADJ 
-----------------------

Debido a la escala creciente de dificultad, y a la
 
restricci6n de tiempo.y recursos, la secci6n 4 se limitaria a
 
los problemas e instituciones considerados por todos los
 
asesores como los mis importantes, tal como se discute en la
 
secci6n 4.1.2.
 

Sin embargo, varios de los participantes en la reuni6n de trabajo
 
ya mencionada, sugirieron que la selecci6n de problemas a
 
estudiarse (prioridades) deberia hacerse antes de la
 
iniciaci6n de la primtra etapa del estudio (secci6n 2), para
 
asi limitar el alcanct del mismo y hacerlo mis factible. Otros
 
encontraron que este plan de trabajo debe permanecer amplio; y
 
las prioridades o limitaciones se establecerian en cada pals
 
por el equipo de trabajo respectivo (ver secci6n 4.1.2).
 

1. 	Marco de Referencia: Modelo del sistema de
 
administraci6n de justicia; identificaci6n de los
 
problemas bisicos que se deben analizar.
 

1.1 	 El modelo y sus componentes
 

Antes que nada, es importante tener claro cuil es
 
el modelo y los conceptos con que se va a trabajar.
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concebimos a la "administraci6n de justicia" como
 
un sistema legal inserto en un contexto social.
 
Como tal, este sistema refleja las condiciones
 
sociales, responde de alguna forma a las demandas
 
que le liegan, y estas respuestas a su vez afectan
 
la condici6n social.
 

El sistema de administraci6n de justicia, entonces,

comprende no s6lo las normas legales (1eyes,

decretos, etc.), sino tambiin las instituciones y
 
actores que promulgan, interpretan y aplican estas
 
normas, la forma en que estas normas e
 
instituciones actualmente funcionan, asi como
 
procesos informales o extra-legales que pueden ser
 
utilizados en resolver conflictos o problemas.

Todo este ptoceso 1o denominamos el "Perecho en
 
Acci6n", pata distinguirlo del "Derecno en los
 
libros", o normativo. Es decir, la premisa central
 
es que la administraci6n de justicia esti inserta
 
en una detetmine.da estructura social, y relacionada
 
en forma dinimica con su contexto hist6rico,

econCmico, politico, cultural, etc.
 

Tal como se vislumbra en el modelo No.1, adjunto,
 
un sistema de administraci6n de justicia (asi como
 
el sistema legal en general) esta compuesto por una
 
estructura 3t proceso formal y por una estructura y
 
proceso informal.
 

La parte formal consiste en aquellos elementos
 
oficiales, que incluyen a las normas legales,

instituciones oficiales (congreso, adminstraci6n
 
pfiblica, tribunales, etc.), los actores oficiales,
 
la cultura 0 "ideologia" legal oficial, etc.; es 
decir, estos son los elementos que oficialmente 
deben regir el proceso de administraci6n de 
justicia, y que en todo caso y en alguna forma
 
"filtran" y procesan las demandas, quejas,

denuncias o querellas que entran en este sistema
 
formal.
 

Por su parts, existen instituciones y procesos

"informales'l o "extra legales" que actualmente
 
operan dentio de algunos grupos, o comunidades, o
 
institucionds, ya sea al margen de la ley, o con el
 
ticito beneplicito de la autoridad formal. Estas
 
normas, instituciones y procesos "informales"
 
pueden surgir por varias razones: el sistema formal
 
es ineficieite, en el sentido de que no existe la
 
capacidad o voluntad de aplicarlo; no refleja las
 
necesidades o problemas del grupo o individuo de
 
que se trata; o, por iltimo, juega bisicamente un
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rol simb6lico, para legitimar la estructura social
 y politica, mientras que las deciEiones importantes
se resuelven a traves de otros medios y pricticas.
 

A veces, estos procesos informales existen dentro
del mismo sistema formal de administraci6n de
justicia, ya sea en la administraci6n pfblica,

la policia o los tribunales, y Ilegan a convertirse en prbcesos paralelos y mis utilizados que los
 que aparecen en la estructura formal de

Pdministraci6n de justicia, resultando en cierta 

la
 

deformaci6n institucional.
 

Como 	indica el modelo, las querellas o problemas

"legales" a veces se resuelven segian el proceso
oficial, a veces por el proceso "informal", y a
 veces a travs de una combinaci6n de los dos, en el
sentido de #ue 
se utilizan normas e instituciones

oficiales, pero su interpretaci6n e implementaci6n

especifica estaria determinada por factores

extra-legales (influencia, corrupci6n, etc).
 

1.2 	 Componentes Esenciales para Analizar el Sistema de

Administraci6n de Justicia
 

Teniendo en cuenta el Modelo No. 1, hay tres
componentest o categorias de problemas, que se

deben analitar para poder comprender c6mo y por qu6
funciona el sistema de la administraci6n de

Justicia: el acceso al sistema formal,

operaci6n del sistema formal una vez que se
penetra, y las 
 respuestas alternativas a ese
 
sistema.
 

1.2.1. Acceso al sistema formal 

Se ta indicado por algunos que el concepto

de acceso" no es muy apto para el subsis
tema de justicia penal, ya que implica un
 
proceso pasivo, que solo responde segfin

prehiones o demandas que recibe, mientras que

la justicia penal puede actuar de oficio.
 
Por lo 
tanto, se debe enfocar al sistema
penal desde la perspectiva del alcance o re
sultado del sistema: es decir, documentar

quienes se "procesan", y de ahi analizar
 
los fautores o causas que llevan al sistema
 
a procesar ciertas causas e individuos mis
 
que otros, etc.
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MODELO No. 1
 
El Sistema de Administracion de Justicia
 

belion. Apatia, etc.
 

Generador de Decisiones......
I 
e 


Instituiones y Normas Formales 
spuestas Alternativas (Filtri y medlatiza) 

IlAjuste, Perslstencla 1. Elen-entos Estructurales
 
I % - - - - - - - - (Tribunates ordinarios y especiales,
 
I Reforma v.g6, militares; Policla; Bureocracia; etc.,
 

y su organizacion; presupuesto, etc.)
 

2. Eleroentos Normativos 	 Respuestas

(Leyes, reglamentos, etc.) 	 a
 

I 3. Elementos Procesales 
I a 

m'ndas 4. Actdres en el Process Formal 
Presiones (Jueces, bureocratas, abogados, 

tinierillos, etc.) 

% 5. 	Cultura Leqal
 
(Educacion legal; perzepciones
 
sobre el sistema ADJ, etc.)
 

A, 
- Impactos o 

'4- - Efecto 

% Contexto Social
 

Estructura social, economtca y politica
 

Culturg, valores, costumbres
 
Sitio dn el sistema global
 

.- wRespuestas Alternativds
 
Via Formal
 

jente: Hodificado por el autor de otro modelo en L. Friedman, *Legal Culture and
 
:ial Development," Law and Society Review No. 1, Aug. 1969, p.29)
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instituciones oficiales, asi como
 
utilizarlas para preservar o mejorar su

posici6n social o econ6mica. Por esto

mismo, el anilisis del sistema de
 
administraci6n de justicia no se puede

limitar a senalar problemas ticnicos en la
organizaci6n o en los procesos que hacen que

esas instituciones marchen de forma lenta y

engorrosa, ya que, en este contexto, mejorar

el p~oceso y sistema formal de manera
 
tecnica y aislada resultarla simplemente en

instrumentos adn mis eficaces para los
 
intereses de las elites.
 

1.2.3 Respuestas alternativas al sistema formal
 

La ebumeraci6n de las distintas respuestas

altetnativas y las razones de su uso,

constituyen una fuente importante para

docuifentar o medir la importancia y !a
 
percepci6n del sistema formal de justicia

para la poblaci6n de los paises a ser
 
estudiados. Entre las posibles respuestas

alternativas se pueden citar las siguientes:
 

a) 	Apatia: no hacer nada.
 

b) 	Persistencia: insistencia en proseguir

6on el sistema formal.
 

c) 	 Ajuste: uso de partes o elementos 
6el sistema formal para resolver las 
disputas o problemas por medio de
 
Practicas no previstas por la
 
legislaci6n o reolamentos autorizados,
 
ero 	que no son Per se ilegales o poco

ticos (ej. policia resuelve disputas

amiliares).
 

d) 	Via extra-legal o ilegal: uso de
 
practicas que lindan o cruzan las

fronteras de lo ilegal o lo poco itico,

tales como influencia politica o

econ6mica o soborno ("mordidas"), con el
 
fin 	de influenciar el resultado del
 
proceso formal.
 

e) Procesos informales: evitar totalmente
 
el sistema formial y usar procesos
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alternativos para resolver disputas,
 
tales como la mediaci6n, conciliaci6n,
 
etc., por medlo de diferentes agentes o
 
instituciones. A veces estos procesos
 
informales se convierten en vias
 
paralelas al sistema tradicional de
 
administraci6n de justicia, como ha
 
sucedido con el arbitraje, que ya es
 
reconocido legalmente en muchos paises.
 
En tal caso, esta via paralela legal ya
 
formaria parte de la estructura formal.
 

f) 	Reforma: intentos para modificar el
 
sistema formal para que opere segidn sus
 
objetivos enunciados.
 

g) 	Rebeli6n: intentos para derrocar el
 
sistema actual reemplazindolo con uno
 
totalmente nuevo.
 

La forma o mitodos para obtener la
 
inforrnaci6n sobre estos factores se
 
detallari mis adelante (ver Secci6n
 
4.3.3).
 

2. 	 Estructura y Procesos Formales del Sistema de
 

Administraci6n de Justicia en Cada Pais*
 

2.1 	Objetivos
 

Esta es una etapa descriptiva, con los siguientes
 
objetivos:
 

Enumerar las diversas instituciones oficialmente
 
dreadas o reconocidas que desempefian o deberian
 
desempefiar un rol en el proceso de la
 
administraci6n de justicia.
 

Proporcionar informaci6n bisica o datos en cuanto a
 
los procesos y funciones oficiales, y organizaci6n
 
de estas instituciones, segidn lo estipula la
 
legislaci6n o los reglamentos.
 

0frecer una visi6n clara de esta estructura para
 
entender las premisas e ideologias oficiales sobre
 
su finalidad y operacion, y para comparar esta
 
estructura y operaci6n formal con la estructura y
 
operac16n real (modelo ideal vs. modelo real).
 

*Las enunciaciones y ejemplos en este documento no son
 
exclusivos, sino ilustrativos.
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Los 	modelos en cada pais estudiado tambiin podrian
 
compararse unos con otros. Esta informaci6n
 
tambi6n permitiria, en estudios futuros, la
 
comparaci6n con otros "modelos" de administraci6n
 
de justicia, si ellos existiesen (v.g., ONU; otros
 
palses).
 

Establecer la informacion necesaria para permitir
 
un examen o evaluaci6n de la propia estructura
 
formal de la administraci6n de justicia ("modelo
 
ideal"), con el prop6sito de:
 

a) Entender las raices hist6ricas y bases
 
ideol6gicas del modelo;
 

b) Constar si cxisten contradicciones internas
 
dentro del iftismo modelo;
 

c) Evaluar el modelo desde el punto de vista de
 
los conceptos de derechos humanos;
 

d) Evaluar dste modelo conforme a los conceptos o
 
modelos mis recientes (v.g., las reglas de minima
 
intervenci6n).
 

2.2 	 Enumeraci6n de los procesos e instituciones de
 
acuerdo con sus funciones
 

2.2.1 	Procetos legislativos y sus funciones.
 
Instituciones que legislan sobre la
 
administraci6n de la justicia (organizaci6n,
 
jurisdicci6n, presupuesto, etc.). Aqui se
 
incluye la rama "ejecutiva" debido a sus poderes
 
para legislar por decreto y para promulgar

reglamentos.
 

2.2.2 	 Proceios ejecutivos y sus funciones.
 
Insti~uciones que ponen en prictica o hacen
 
cumplir las normas esenciales sobre la
 
administraci6n de justicia, incluyendo los
 
fallob 	judiciales. Entre los que se
 
incluye:
 

a) 	Ihstituciones de investigaci6n,
 
prevenci6n y represi6n (v.g., policia;
 
pUeden existir varias ramas)
 

b) 	Ejecuci6n penal (en estos dos
 
procesos pueden participar instituciones
 
militares v civiles)
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c) 	 Otras agencias administrativas pueden 
haber recibido legalmente poderes de 
investigaci6n, de distribuci6n, de
 
reglamentaci6n o de sanci6n sobre
 
asuntos o disputas de importancia
 
social, como es en el caso de las
 
agencias de reforma agraria, agencias
 
laborales, agencias para el bienestar
 
social, etc.
 

(Hay que recordar que para el grueso de
 
la poblaci6n, estos asuntos no penales

pueden ser mucho mis importantes que los
 
asuntos de justicia criminal en
 
general).
 

2.2.3 	Procesos judiciales y sus partIcipes.

Entre las instituciones que tienen un rol en
 
la adjudicaci6n de derechos y
 
responsabilidades se incluye:
 

a) Tribunales: incluye penal y civil;
 
tribunales especiales, ej. agrario;
 
tribunales de trabajo, administrativo,
 
electorales y militares; Corte Interamericana
 
de Derechos Humanos, instituciones
 
ctasijudiciales, tales como paneles de
 
arbitraje y otras de ese tipo.
 

b) 	Fiscales del gobierno y representantes
 
legales (Procuradores, Ministro de
 
Jdsticia, Ministerio PCiblico).
 

c) 	Defensor del pueblo (ombudsman),
 
ddfensores pdblicos, o sus equivalentes

cUando 	corresponde.
 

d) 	Sqrvicios de asistencia legal, ya
 

sea pTiblica o privada, para indigentes.
 

e) 	La abogacia privada.
 

2.2.4 	Otras instituciones pertinentes que pueden
 
desempefiar un papel en la administraci6n de
 
la justicia.
 

a) 	Educaci6n, capacitaci6n e investigaci6n

juridica.
 

b) 	Colegios de abogados y otras asociaciones
 
profesionales.
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c) Los "tinterillos".
 

d) Las oficinas notariales.
 

2.3 Fuente de datos para 1o anterior
 

En esta secci6n la (nica fuente de datos requerida
 
es aquella que trata de las funciones bisicas y de
 
la organizaci6n de estas instituciones de acuerdo
 
con 1o definido por ley y por otras fuentes
 
oficiales. Por consiguiente, datos existentes de
 
leyes, estatutos, informes y manuales oficiales de
 
gobierno, y otras fuentes (O.N.U., O.E.A., y otras
 
agencias internacionales; publicaciones acadimicas,
 
etc.).
 

3. Estructuras y PrOcesos Reales
 

3.1 Objetivos
 

Esta es una etapa de transici6n, en parte
descriptiva y en parte evaluativa. Uno de sus 
objetivos ed obtener los datos que sean necesarios para 
conseguir un cuadro de la organizaci6n y funciones 
reales de lAs instituciones enumeradas en la 
secci6n 2. Esta etapa es indispensable para 
analizar lot factores estructurales que afectan esta 
organizaci6n y su funci6n real. En otras palabras, 
los datos do esta secci6n documentarin la brecha 
entre la "ley de los libros" y la "ley en acci6n", 
es decir, el contraste entre los "modelos ideales" 
y la realidad para todo el sistema. 

Aparte de documentar esta brecha, los datos de esta
 
secci6n tambi6n ofrecerian algunas razones de su
 
existencia., De esta manera, los datos que se
 
tienen del Actual presupuesto, organizaci6n,

selecci6n do personal, ubicaci6n dentro de la
 
jerarquia gdbernamental, etc., iniciaron la
 
identificaci6n de factores que dificultan la
 
administraci6n de justicia.
 

Quizis afn mis importante que la identificaci6n y
explicaci6n de esta brecha, el estudio de las
 
estructuras y procesos reales (los que realmente
 
operan) permitiria detectar procesos informales o
 
paralelos a la estructura formal. Asil en el
 
subsistema penal, por ejemplo, en algunos paises se
 
han delegado funciones penales que formalmente
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pertenecen al poder judicial o a las autoridades
 
bdministrativas, como es el caso de las contravenciones.
 

3.2 	Descripci6n de las Instituciones del Sistema de
 
Administraci6n de Justicia, de Acuerdo con sus
 
Funciones.
 

En esta secci6n se utiliza la clasificaci6n
 
tradicional o liberal de las tres ramas del poder
 
estatal: legislativo, ejecutivo (adminstrativo) y

judicial. Se sigue este esquema porque refleja la
 
brganizaci6n formal de los paises a ser estudiados.
 
Sin embargo, esto no implica que el modelo liberal
 
de la separaci6n de poderes es necesariamente el
 
mejor para los paises a ser estudiados. Queda claro
 
que el contexto hist6rico y socio-politico de cada
 
pals y sociedad es el que determinaria las
 
estructuras juridico-politicas respectivas.
 

3.2.1 Procdso legislativo
 

Se 	pretende una informaci6n bisica de las
 
instituciones que legislan sobre la estructura,
 
juriodicci6n y presupuestos de los tribunales
 
y otras instituciones de administraci6n de la
 
justicia, como se indica a continuaci6n:
 

(a)Cdngreso
 

1) 	Existencia de comit6s especializados

sobre la administraci6n de justicia.
 
Datos de su composici6n (incluyendo,

si es posible, afiliaci6n politica y
 
extracci6n social), sueldos,
 
presupuestos y funciones
 
(investigaci6n redacci6n de
 
proyectos, audlencias, etc.);
 

2) Grupos de presi6n o consulta que

participan en el proceso;
 

3)	Otras instituciones o individuos
 
dentro del Poder legislativo
 
especializados en el tema;
 

4) 	Otros servicics dentro del Congreso
 
tales como bibliotecas, servicios de
 
referencia y redacci6n de proyectos,
 
etc. Para esto tambiin se necesitan
 
datos sobre la organizaci6n, cantidad
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y tipo 	de personal, presupuesto,
 

sueldos, etc.
 

(b)Ejecutivo (func16n legislativa)
 

1) 	Organizaci6n de departamentos dentro
 
de los ministerios u oficinas
 
presidenciales que proponen proyectos
 
de ley o preparan decretos o
 
reglamentos relacionados con la
 
administraci6n de la justicia. Datos
 
sobre su composici6n, cantidad y tipo
 
de personal, presupuesto, sueldos,
 
etc.
 

2) 	Otras instituciones con una
 
participaci6n en el proceso (ej.
 
la Contralorla General de Chile, que
 
examina la legitimidad de decretos y
 
reglamentos ejecutivos).
 

3.2.2 	Proce~os Ejecutivos (investigaci6n,
 
ejecubi6n, cumplimiento, etc.)
 

(a)Pblicia (todas las ramas).
 
Se precisan datos sobre su:
 

(1)Organizaci6n y administraci6n;
 
(2)Personal (caracteristicas, ndmero,
 

selecci6n, formaci6n, condiciones de
 
trabajo, etc.;
 

(3)Equipo;
 
(4)Presupuesto;
 
(5)Funciones, poderes y control;
 
(6)Relaciones con la comunidad;
 
(7)Respeto de 16s derechos humanos;
 
(8)Otros aspectos relevantes.
 

(b)Procesos de Ejecuci6n Penal. Se
 
precisa de los mismos datos sefalados
 
dn el acipite (a). Tambiin se precisa
 
informaci6n sobre el n umero de
 
prisioneros, su distribuci6n y
 
dlasificaci6n.
 

(c)Otros Organismos Administrativos
 
Relevantes. Se precisa de los mismos
 
datos sefalados en el acipite (a).
 

3.2.3 	 Procesos y Funciones Judiciales
 
(sentencia, procesamiento, defensa, otra
 
representaci6n legal)
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(a)El Poder Judicial. Se precisa de los
 
mismor datos senalados para la policia
 
[3.2.2(a)], para todos los tipos de
 
tribunales y otras instituciones
 
mefialadas en el 2.2.3 (Fiscales,
 
Ministerio Pablico, Defensa Pablica,
 
etc.). Cierto infasis se debe prestar
 
en esta etapa a la administraci6n del
 
poder judicial y su relaci6n con otros
 
poderes.
 

En esta etapa es tambi6n esencial documentar
 
y analizar los siguientes puntos: la
 
indepehdencia del Poder judicial; los tipos
 
de controles que existen sobre los
 
tribunales y el tipo de capacitaci6n que
 
se le imparte al personal judicial.
 

3.2.4 Otras instituciones o individuos pertinentes
 
que degempefian un papel en la administraci6n
 
de justicia (indicadas en la secci6n 2.2.4).
 
Se pretisa del mismo tipo de datos
 
senalados anteriormente. Se necesitan,
 
tambiin, datos referentes a los grupos de
 
presi6h o consulta y a la instituci6n del
 
"tinterillo". En cvanto a la educaci6n
 
legal, tambi6n se requieren datos sobre los
 
progra as de estudios en las Facultades de
 
Derecho, incluyendo la existencia o no de
 
seminarios, servicios de asistencia juridica
 
para lbs pobres u otros programas clinicos,
 
y de todas las materias que tienen relaci6n
 
con l funci6n real del sistema legal.
 
Finalente, tambiin se requieren datos sobre
 
la existencia de programas de post-grado y
 
de cutsos especiales para legos, policias,
 
etc.
 

3.3 Fuente de Datos para lo Anterior
 

3.3.1 Fuentds Existentes.
 
Igual que en la secci6n 2.3, deberian
 
utiliiarse las fuentes de informaci6n
 
exist4ntes. (Informes o documentos
 
oficiAles de gobierno, agencias de la
O.N.U,,[ v.g., CEPAI, B.I.D., O.E.A.
 

o estudios publicados, etc. Sin embargo,
 
no hay un ficil acceso a algunas de estas
 
informaciones, y otra informaci6n deberi ser
 
generada por el equipo de estudio del
 
sector, especialmente en el caso de
 
instituciones de la policia y
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el sistema penitenciario, y otras
 
insttituciones indicadas en la secci6n 3.2
 

3.3.2 	Historia del desarrollo socio-Juridico.
 
Para un s6lido entendimiento y anilisis del
 
sector bajo estudio se requiere que todos
 
los datos y la informaci6n sean ubicados
 
en el contexto hist6rico, socio-econ6mico y
 
politico dentro del cual opera la administraci6n
 
de la justicia. Es por lo tanto importante
 
Ilevar 	a cabo breves historias del desarrollo
 
socio-juridico en cada pals y recopilar
 
datos nacionales disponibles de los indices
 
bisicds sociales, econ6micos y politicos.
 

La informaci6n estadistica a recoger estaria
 
determinada por el estudio profundo de las
 
ireas conflictivas seleccionadas. Por
 
ejempio la evaluaci6n del acceso a la
 
administraci6n de justicia requeriria
 
infortaci6n sobre: la distribuci6n del
 
ingreso (personal, por ocupaci6n, por ireas
 
geogrificas), la asignaci6n del presupuesto
 
estatal a la administraci6n de justicia
 
(global y por ireas geogrificas), etc.
 
Seria importante conducir una encuesta para
 
medir el acceso y relacionarlo con variables
 
como e1 ingreso y la educaci6n, a fin de
 
estudiar la correlaci6n entre el acceso y el
 
ingrebo/educaci6n.
 

3.3.3 	 Entrevlistas y discrecion.
 
La prbducci6n de nuevos datos incluiria
 
visitas a las oficinas correspondientes para
 
entreVistar a dirigentes o a personal clave,
 
petici6n de informes y estadistica, otros
 
datos, etc. La discreci6n es esencial en
 
esta btapa.
 

4. 	 Analisis Profundo de Problemas Seleccionados sobre la
 
Administraci6n de Justicia.
 

4.1 	Objetivos y Establecimiento de Prioridades
 

4.1.1 	Objetivos
 

Los datos e informaci6n de esta fase se
 
centrarian en los temas mis cruciales
 
--Acceso, Operaci6n del Sistema y
 
Respuestas Alternativas--Este analisis
 
deberia determinar las limitaciones especificas
 
del sistema de adminstraci6n de justicia en
 
su totalidad (modelo formal y modelo real),
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asi como indicar los factores responsables
 
por la brecha entre el "modelo ideal" y el
 
"modelo real" del Sistema de Administraci6n de
 
Justicia. Es indispensable que el anilsis
 
profundo del sistema de administraci6n de
 
justicia no se limite a indicar como cerrar la
 
brecha entre el modelo formal y el real, sino
 
que tambiin analice y examine los conceptos,
 
valores, premisas e intereses que originaron y
 
apoyan a toda la estructura y operaci6n del
 
sistema. En todo caso el anilisis debe enfocar
 
como los procesos formales e informales
 
respon~en a conflictos sociales.
 

A este nivel, el anilisis incluiria diagramas,
 
cuadroa u otros diagramas esquemiticos cuando
 
sea nebesario, para establecer claramente los
 
datos nis relevantes, tales como amontonamiento
 
de causas en los tribunales, limitaciones de
 
costos, complejidad procesal, etc.
 

Este ahilisis en profundidad se concentrarla
 
solamente en unas pocas areas de prioridad,
 
debido a las limitaciones de tiempo y
 
recursbs, pero, es probable que la mayoria
 
de os factores y explicaciones encontrados
 
para itas sean vilidos para el sistema en
 
su totalidad. La forma para determinar
 
estas prioridades se sugiere a continuaci6n.
 

4.1.2 Establecimiento de prioridades
 

La justicia penal ya ha sido seleccionada
 
como un problema prioritario; aqul se
 
incluiri la policia, el Ministerio Pdblico y
 
otras instituciones de representaci6n legal,
 
los Tribunales, Instituciones Correccionales
 
y otras instituciones pertinentes. (Ver
 
Apndice A). Pero si existen los recursos
 
necesdrios, Iqu6 otros problemas o
 
instituciones deberin seleccionarse?
 

En primer lugar, el contexto jolitico-social
 
en cAda pals puede limitar el campo de
 
acci6n. Esto debe determinarse por el equipo
 
de cdda pais en consulta con la direcci6n
 
regional de este proyecto. Una vez resuelto
 
esto, se pueden utilizar criterios e
 
indicadores sociales como punto de partida
 
para las discusiones--ej., el enfoque seria en
 

17
 



aquellas ireas problemiticas o conflictos
 
que tienen o pueden tener serias
 
implicaciones sociales o politicas o que
 
suelen conducir a procesos penales o a otras
 
actividades represivas por parte del Estado.
 

Ejeraplos pueden ser los siguientes: la
 
ocupaci6n o invasi6n de terrenos rurales o
 
urbanos; huelgas u otros conflictos
 
laborales y movimientos de protesta sobre:
 
abusos de derechos humanos, actividades
 
politicas, aumento de precios, etc.
 

Otras ireas de problema que se han sugerido
 
como posibles sujetos de este anilisis
 
diagn6stico son los conflictos comerciales
 
y el derecho administrativo, con especial
 
referancia al derecho de administraci6n
 
social; es decir, el sub-sistema
 
juridico-instituciona! que reglamenta o
 
administra programas que distribuyen
 
recurtos o servicios o que en alguna forma
 
afect& a gran parte de la sociedad, como son
 
la reforma agraria o colonizaci6n, la
 
seguridad social y salud, la educaci6n,
 
planificaci6n econ6mica, urbana, etc., asl
 
como la reglamentaci6n bancaria, comercial,
 
industrial, etc.
 

En todo caso, sugerimos las siguientes
 
etapak para el proceso de selecci6n de
 
prioridades:
 

1) ReVisi6n de literatura;
 
2) Dibcusi6n con expertos nacionales e
 

internacionales;
 
3) 	Di~cusi6n con dirigentes y personalidades
 

relevantes en la administraci6n de
 
jubticia, que tengan influencia sobre
 
ella, o puedan ser afectados por ella,
 
por ejemplo: jueces; policias; abogados;
 
academicos; representantes de sindicatos
 
y campesinos; grupos interesados en los
 
derechos humanos, etc.
 

4) 	La decisi6n final se formulari por el
 
equipo de investigaci6n en cada pais,
 
eft consulta con la direcci6n regional
 
del proyecto.
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4.2 Anilisis profundo de los problemas
 
(prioridades) seleccionados: componentes del
 
analisis y aspectos metodol6gicos.
 

Una vez que me ban seleccionado los problemas para
 
el anilisis mis profundo, 6ste me centraria en los
 
componentes de acceso, operaci6n y respuestas
 
alternativas, ya mencionadas. Los indicadores que
 
se uefialan seguidantente tien.', como prop6sito
 
analizar y evaluar el sistema global de
 
administraci6n de justicia, incluyendo, como Be ha
 
dicho, los elemntos y conceptos fundamentales que
 
Io componen, asi como los factores que facilitan u
 
obstaculizan la puesta en marcha del sistema.
 
Tambiin me ifidican los datos pertinentes para este
 
examen y sus fuentes.
 

4.2.1 	Acceso o Alcance del Sistema de Administraci6n de
 
Justicta (yea secci6n 1.2.1 para una
 
perspectiva alternativa).
 

a) 	Factores informativos.
 
Conocimiento o informaci6n
 
de c6mo integrarse al sistema (incluye
 
conocimiento de derechos esenciales y
 
pasos procesales -- d6nde y c6mo se
 
prekenta una denuncia ante la policia u
 
otra agencia pfiblica, iniciaci6n de
 
probedimientos judiciales, etc.).
 

Entre los datos pertinentes para elucidar
 
esta cuesti6n, se pueden citar los
 
siguientes: alcance (y calidad) de
 
programas privados y de gobierno que
 
difunden dicha informaci6n (medios
 
publicitarios pfiblicos, publicaciones
 
internas, reuniones pfiblicas, etc.);
 
in~tituciones que Comunican dicha
 
informaci6n como subproducto de las
 
furciones principales: policia, agencias
 
de ,ayuda legal, Iglesia, asociaciones de
 
vedinos y otras, trabajadores sociales,
 
etd.; otras fuentes de informaci6n y,
 
pot fltimo, el frado en que dicha
 
intormaci6n alcanza a usuarios
 
potenciales y la aplicabilidad de la
 
migma.
 

b) 	Factores fisicos/geograficos.
 
La manera en que la ubicaci6n,
 
dittribuci6n y organizaci6n de las
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instituciones oficiales afecta el
 
acceso del pdblico a ellas. Para
 
determinar este punto se requiere
 
informaci6n sobre la cantidad de
 
agencias pfiblicas (tribunales,
 
comisarias, etc.) y su distribuci6n
 
dentro de cada pals, asi como sus
 
horas de servicio, cantidad de
 
personal, tipo de servicios medios,
 
etc.
 

c) 	FactoreL Econ6micos.
 
Para determinar la manera en que los
 
costos afectan el acceso, se requieren
 
datos sobre costos para integrarse al
 
sistema, incluyendo tiempo dedicado,
 
asesoria legal inicial y costos
 
lgales iniciales u honorarios
 
"Informales". Costos econ6micos sin
 
conexi6n directa con el sistema de
 
justicia pueden, tambiin, influir en
 
li decisi6n para hacer valer derechos
 
lgales (eJ., entablar una queja
 
criminal un trabajador rural contra un
 
terrateniente de quien depende
 
econ6micamente).
 

d) 	Factores politicos.
 
Phra determinar c6mo estos factores
 
afectan el acceso, se requieren datos
 
sobre c6mo el poder politico, su
 
ihfluencia o conexiones pueden actuar
 
para dificultar o facilitar el acceso al
 
sistema de justicia [similar al tema
 
econ6mico "indirecto" citado en la
 
secci6n c) mis arriba].
 

e) 	Factores normativos.
 
Las leyes, reglaMentos o practicas
 
dstablecidas y reconocidas pueden afectar
 
el 	acceso a la administraci6n de
 
usticia. Por 1o tanto, se requieren
 
atos sobre las normas y reglamentos en
 
duanto a quien puede usar el sistema;
 
dj., prueba de ciudadania, necesidad de
 
tarjeta oficial de identificacion,
 
necesidad de tutores para menores o
 
incapacitados, etc.; proceso real para
 
controlar el ingreso, etc.
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f) Factores juridico-culturales y
 
socio-psicol6gicos
 

Entre estos factores, que pueden afectar
 
el acceso, se pueden citar los
 
siguientes:
 

1) Ielaciones de jueces, abogados del
 
gobierno y privados, y funcionarios
 
pfiblicos con los posibles umuarios del
 
kistema de administraci6n de justicia
 
(la manera en que se trata a personas
 
de diferentes estratos sociales y
 
econ6micos, etc.)
 

2) Vercepciones y actitudes hacia el
 
bistema de administraci6n de justicia
 
hacia la profesi6n legal de parte de
 

os posibles usuarios, clientes o
 
bonsejeros, tales como la policia y
 
btros funcionarios pdblicos, jueces,
 
4bogados, personal auxiliar legal y
 
otros asesores (por ej., trabajadores
 
bociales, sacerdotes, etc.); posibles
 
clientes del sistema como por ejemplo,
 
victimas de crimenes o agravios o
 
aquellos implicados en disputas que se
 
pueden catalogar dentro del sector legal;
 
el pueblo en su totalidad, incluyendo
 
a todos los sectores de la poblaci6n,
 
con especial infasis en los sectores
 
menos privilegiados (bloque mayor,
 
etc.).
 

3) 	Percepciones y actitudes hacia el
 
sistema juridico implantado por las
 
facultades de derecho (visi6n
 
que no examina las premisas
 
fundamentales o.el funcionainiento real
 
del sistema juridico, vs. una visi6n
 
socio-juridica donde se pone atenci6n
 
al "derecho en acci6n").
 

g) 	Fadtores que facilitan el acceso
 

Estos se refieren a los servicios,
 
initituciones y pricticas que hacen mas
 
fieil el ingreso al sistema de
 
adinistraci6n de justicia y su uso.
 
Para este punto, se requieren datos sobre la
 
disponibilidad de servicios legales
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gratuitos o subvencionados; agencias o
 
instituciones, pdblicas o privadas, de
 
asesoramiento o apoyo; procesos
 
especiales para cierto tipo de disputas o
 
crimenes, etc.
 

4.2.2 Operaci6n de la Administracion de Justicia.
 

Como ya se ha mencionado, este elemento de
 
anilisis se refiere a la forma en que opera
 
el 	sistema de administraci6n de justicia una
 
vez que un individuo, grupo u otra parte
 
interesada logra ingresar al mismo. Los
 
factofes que afectan su operaci6n
 
son ids mismos que afectan el
 
"acceso al sistema", pero la perspectiva es
 
distifita. Ahora se examina el sistema desde
 
adentro; antes, se miraba desde afuera.
 
(Las dos perspectivas estin integradas en el
 
Apind ce A, sobre el sub-sistema de Justicia
 
Penal).
 

a) 	Factores informativos: el grado de
 
conocimiento o ignorancia del derecho
 
prbcesal o substantivo y de c6mo
 
reilmente funciona el sistema de
 
jubticia; esto afecta las relaciones
 
cop los abogados, jueces y policia, asi
 
como tambi6n la toma de decisiones
 
dehtro del proceso.
 

b) 	Factores fisico/geogrificos
 

Para este punto, se requieren datos sobre
 
la organizaci6n y administraci6n de las
 
inbtituciones pertinentes, incluyendo
 
fabtores tales como criterios de
 
selecci6n, capacitaci6n, nivel de
 
sueldos, seguridad en el trabajo,
 
promociones y ndmero total de
 
clasificaciones del personal pertinente
 
(Jueces, policia, etc.); disponibilidad
 
de otros recursos (vehiculos,
 
bibliotecas, sistemas de archivo, etc.).
 

c) 	Factores econ6micos
 

LOs datos que se requieren aquil son
 
similares a los de la secci6n 4.2.1(c)
 
pero aqul serin adn mis importantes por
 
cuanto es muy probable que los costos
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directos e indirectos serin mis altos en
 
el proceso o en la defensa de una queja
 
por medio del sistema que si-se trata de
 
obtener acceso al sistema.
 

d! 	Factores politicos
 

Nuevamente, los datos requeridos seran
 
esencialmente los mismos usados en la
 
categoria "acceso" (4.2.1(d)], xiendo afin
 
mis cruciales en esta etapa, ya que los
 
factores politicos pueden influenciar no
 
s616 a las partes interesadas sino
 
tambiin a todos los otros actores en el
 
proceso (policia, fiscal, juez, abogado,
 
etc.). La distribuci6n politica del
 
poddr entre los diferentes sectores del
 
gobierno tambiin puede desempefiar un rol
 
crucial (ejecutivo, militar, judicial,
 
etc,).
 

Es 	importante recordar que el activismo
 
judicial, como lo manifiesta la revisi6n
 
de Acci6n administrativa, la revisi6n de
 
constitucionalidad de leyes y la
 
"leoislaci6n" judicial, es por lo general
 
muy limitado en los paises

latinoamericanos. Por un lado esto
 
refleja las doctrinas y conceptos de
 
sep~raci6n de poderes y de un enfoque de
 
"ciencia legal" indiferente hacia el
 
contexto social, ambos recibidos como
 
parte de la herencia juridica europea.
 
Estbs conceptos se han convertido en un
 
eletnento esencial de la cultura legal 
latLnoamericana y se han establecido de 
manbra firme en la educaci6n legal. Por 
otrb lado, esta pasividad tambiin refleja 
las realidades politicas del sector, 
donde los jueces estin la mayoria de las 
vecos subordinados al ejecutivo o a otros 
actores o fuerzas politicas. 

e) 	Factores normativos (procesal,
 
substantivo y pricticas establecidas).
 

Aqui nos referimos a la legislaci6n,
 
otras normas oficiales, o afin pricticas
 
establecidas, que pueden limitar el rol de
 
los tribunales en conflictos especificos
 
y otorgar jurisdicci6n para adjudicar
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cuestiones sociales a los tribunales o
 
agencias administrativas o a otras
 
instituciones. De esta manera, el rol
 
institucional de los tribunales
 
ordinarios en Latinoam~rica puede ser
 
mutho mis restringido que el de sus
 
contrapartes en los Estados Unidos. Las
 
normas y priticas procesales pueden
 
tambi6n restringir o dificultar la
 
adjudicaci6n de algunos o de la mayoria
 
de las disputas o conflictos. Algunos
 
ejemplos incluyen:
 
-Facultades o reglamentos legales,
 
constitucionales y de otro tipo (ej.,
 
suspensi6n de derechos constitucionales
 
dUrante estado de sitio; detenci6n
 
pieventiva, etc.).
 
-Complicados procesos de procedimientos y
 
apelaciones.
 
-Limitaciones de jurisdicci6n (ej.,
 
tkibunales especializados tales como
tribunales militates).
 

-Otras pricticas establecidas.
 

Tambi6n es importante determinar si la
 
propia legislaci6n sustantiva (modelo
 
formal) es responsable por una deficiente
 
o arbitraria resoluci6n de conflictos
 
sociales importantes. Asil, por ejemplo,
 
una legislaci6n que favorece a los
 
derechos de propiedad privada puede hacer
 
muy dificil la resoluci6n de los
 
conflictos sobre ocupaci6n de terrenos u
 
otros problemas relacionados con el
 
ddsarrollo urbano. Igualmente, la
 
adopci6n de c6digos "por correspondencia"
 
ed el siglo pasado puede resultar en un
 
ddrecho positivo poco o mal relacionado
 
con las necesidades y realidad del pais
 
afectado.
 

f) 	Factores juridico-culturales y
 
sccio-psicol6gicos.
 
Igual a los mencionados en 4.2.1(f)
 

g) 	Factores que facilitan el proceso del
 
sistema.
 
Igual a los mencionados en 4.2.1(g)
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4,2.3 Respuestas Alternativas al Sistema Formal
 

Como ya se ha observado en la secci6n 1.2.3,
 
documentar la existencia y el alcance de
 
formas 	o pricticas alternativas para
 
resolver conflictos, ya mean legalmente
 
reconobidas como es el caso de la mayoria de
 
los arbitrajes piblicos, o evidentemente
 
ilegales, como es el caso del soborno
 
"wordidas"), es un excelente medio para
 

determinar si el sistema oficial de
 
administraci6n de justicia ofrece un mitodo
 
percibido como eficiente, accesible y justo
 
para la resoluci6n pacifica y disciplinada
 
de las disputas.
 

En la Secci6n 1.2.3 se ha descrito el tipo
 
de pricticas para las cuales se necesitan
 
datos (Apatia, persistencia, ajuste, via
 
extra-legal, proceso informal, reforma y
 
rebelion).
 

4.3 Fuente de Datos para los Elementos del 4.2
 

4.3.1 	Alternativas al Sistema Formal.
 
Asi como se ha mencionado en los puntos
 
2.3. y 3.3, en primera instancia se
 
deberian agotar todas las fuentes de datos y
 
estadisticas oficiales o de otras fuentes
 
semi-oficiales (CEPAL, BID, etc.), asi como
 
de trabajos e informes acad6micos, etc.
 

4.3.2 	Otras fuentes de datos.
 
Con rdspecto a los factores indicados en las
 
seccidnes 4.2.1 y 4.2.2, las otras fuentes
 
de datos serian:
 

a) Fadtores informativos
 

Se debe analizar la disponibilidad de
 
informaci6n juridicE an peri6dicos,
 
revistas, T.V. y otzis medios
 
pullicitarios durante un periodo
 
sitnificativo (filtimos 3-5 afios).
 
Tabiin, se puede recurrir a encuestas o
 
entrevistas con victimas o demandantes,
 
acusados, organizaciones de campesinos y
 
as6ciaciones de vecinos, oficinas de
 
asistencia legal, funcionarios pdblicos,
 
et6. Por 61timo, se pueden hacer
 
estudios de caso de conflictos
 
particulares. (Ver Aplndice B).
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b) Factores fisico/- ogrificos
 

Las fuentes oficiales indicadas en las
 
secciones 2.3 y 3.3 deberian ser
 
suficientes para estos factores.
 

c) Factores econ6micos
 

Las fuentes oficiales (2.3. y 3.1)
 
deberian proveer los datos sobre costos y
 
honorarios oficiales o legales, etc.
 
Pero probablemente, se necesitarin mis
 
datos en esta parte, especialmente en lo
 
que se refiere a honorarios "informales"
 
y costos indirectos.
 

Entrevistas con abogados en ejercicio,
 
"tinterillos", otro personal a cargo de
 
asistencia legal y defensa pfiblica y
 
otros analistas del proceso legal, etc.,
 
representan una fuente muy l6gica. Las
 
entrevistas con victimas o demandantes
 
qUe tratan de usar el sistema son tambi~n
 
egenciales. Se pueden seleccionar de los
 
atchivos de causas. Finalmente, se puede
 
recurrir a entrevistas con individuos
 
(victimas u otros usuarios potenciales)
 
que no usan o no se han "integrado" al
 
sistema.
 

d) Fdctores politicos
 

Ademis de las fuentes citadas en el
 
adipite (c), se debe recurrir a
 
efttrevistas con polit6logos y
 
otros individuos que conocen bien la vida
 
politica en cada pais.
 

e) FActores normativos
 

Lgislaci6n oficial, reglamentos,
 
ptocedimientos y datos de casos, segun se
 
hayan recopilado bajo las secciones 2.3 y
 
343. Sin embargo, es muy probable que
 
normas o procesos internos constituyan
 
d&tos nuevos, obtenibles de reglamentos y
 
pticticas internas en cada instituci6n,
 
db la observaci6n participante y de
 
entrevistas.
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Probablemente seri necesario recopilar
 
otros datos nuevos. Las fuentes
 
incluirin: Entrevistas con jueces y
 
personal judicial; entrevistas con
 
abogados y otros individuos o grupos
 
interesados (se pueden escoger algunos
 
casos representativos); entrevistas con
 
otros residentes del lugar respecto al
 
Poddr judicial del irea.
 

Otra fuente especialmente rica en
 
informaci6n podria ser un nfumero limitado
 
de estudios de casos sobre temas
 
cruciales. (Ver Apindice B, para una
 
desCripci6n mis detallada sobre el
 
plahteamiento de un estudio de caso).
 

f) 	Factores juridico-culturales y
 
socio-psicol6gicos
 

Para estos factores, pricticamente todos
 
los datos serin nuevos, de las siguientes
 
fuehtes: Observaci6n participante en las
 
diftrentes instituciones de
 
administraci6n de justicia; entrevistas
 
con abogados y jueces; entrevistas con
 
individuos que han usado el sistema y
 
aqutllos que no lo han usado a pesar de
 
su elegibilidad. Fuente para 1o 6itimo:
 
asociaciones de campesinos y vecinos,
 
oficinas de asistencia legal, etc.
 
Tarnbi6n serian necesarios estudios y
 
encuestas sobre las percepciones y
 
actitudes hacia la administraci6n de
 
ju~ticia entre los diferentes sectores de
 
la sociedad. Entrevistas con estudiantes
 
egresados y profesores de las facultades
 
de derecho, asi como anilisis de los
 
programas de estudio y observaci6n
 
participante en algunos casos, tambiin
sefian fitiles.
 

g) 	Fadtores que facilitan el acceso y la
 
opdraci6n del sistema.
 

Lad fuentes de datos para estos factores
 
incluirian: Informaci6n oficial tal como
 
la recopilada en las secciones 2.3 y 3.3;
 
entrevistas con usuarios, abogados,
 
personal legal y otros que proveen
 
servicios; entrevistas con observadores o
 
analistas de estos servicios.
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4.3.3 	 ID6nde y c6mo obtener .stos datos?
 
Con respecto al elemento de respuestas
 
alternativas al sz.stema formal, el problema
 
crucial es d6nde y c6mo obtener estos datos.
 
Es obvio que la mayoria de ellos serin
 
nuevos e inasequibles de informaciones
 
oficiales. Las fuentes mis probables para
 
esta informaci6n son:
 

a) 	Literatura o informes existentes sobre el
 
tema, si los hay.
 

b) 	Entrevistas con individuos o grupos
 
expertos o familiarizados con estas
 
pricticas, como por ejemplo: Acad6micos
 
(ciencias legales y sociales,
 
especialmente antropologila); Abogados en
 
ejercicio, incluyendo servicios legales
 
paea pobres, aquellos que representan
 
clientes privados y funcionarios de las
 
asociaciones de abogados; Jueces y sus
 
ayidantes y funcionarios administrativos;
 
Grapos o individuos que probablemente
 
participan en tales vias alternativas
 
(sindicatos laborales, federaciones de
 
caMpesinos, ocupantes de terrenos
 
urbanos, grupos de comerciantes, policia,
 
etd.). Otros grupos o individuos
 
pertinentes tales como feligreses,
 
politicos, trabajadores sociales, etc.
 

c) 	Estudios de casos de conflictos sociales
 
patticulares (Ver Ap~ndice B.)
 

d) 	Obiervaci6n participante (es esencial
 
aqut la asistencia de un
 
"antrop6logo-legal").
 

e) 	Enbuestas a grupos particulares en cuanto
 
al alcance de estas pricticas
 
(campesinos, ocupantes de terrenos
 
urbanos o residentes de barrios pobres,
 
inividuos encarcelados, etc.).
 

Evidentemente, puede ser dificil
 
cohseguir parte de esta informaci6n, y
 
prbbablemente no sea posible obtener
 
datos cientificamente vilidos o
 
generalizados. Sin embargo, sera
 
necesario disponer de datos suficientes
 
para elaborar evaluaciones razonables de
 
estos fen6menos.
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5. Orgunizaci6n y Ejeouci6n del Estudio
 

5.1 Selecci6n de "Pais Piloto" y su Importancia
 

Se 	ha planteado la necesidad de escoger un "pals
 
piloto" para iniciar el proceso de los anilisis de
 
la administraci6n de justicia. No se deberia
 
iniciar ningrdn anilisis en un segundo pals sin
 
antes haber resuelto satisfactoriamente los
 
problemas del pre-estudio, organizaci6n y
 
metodologia, en este pais piloto.
 
Aunque es probable que surjan problemas diferentes
 
eft 	cada pals, es tambiin probable que la mayoria de
 
lbs problemas serin de naturaleza similar y no
 
serla exr:rafio que su resoluci6n en el primer pals
 
seleccionado bea pertinente para los casos
 
subsiguientes.
 

Lbs criterios para seleccionar este pals
 
piloto podriah incluir la factibilidad
 
(disponibilidad de datos, de equipos de estudio y
 
otros recursob necesarios); nivel de interns y
 
compromiso hacia los anilisis del sistema de
 
administraci6h de justicia, etc.
 

Dtntro del pals piloto se llevarla a cabo un pre
estudio, con una duraci6n que no excederia un
 
peri6do razonable. La importancia de un pre-estudio
 
relativamente ripido en un pals piloto, preliminar
 
a 	los anilisis de fondo, no se puede minimizar.
 
Estos "pre-estudios" cumplen las siguientes
 
funciones:
 

a) 	Documenta la dificultad o facilidad de obtener
 
los datos deseados;
 

b) 	Documentari la viabilidad de los
 
mtodos/metodologia que se pensaria utilizar;
 

d) 	Dan una idea sobre el tieppo y costo de los
 
anglisis (diagn6sticos) finales;
 

d) 	Pueden deierminar que los problemas
 
identificidos en el proyecto de estudio son
 
irrelevantes, y a la vez identificar problemas
 
no previstos;
 

e) 	Proveen una oportunidad para evaluar los equipos
 
de investigaci6n, asi como para entrenamiento de
 
los equipos, etc.
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En resumen, estos "pre-estudios" representan una
 
etapa esencial en todo proyecto de
 
investigaci6n, y es la fnica forma de minimizar
 
los problemas que surgen en el trabajo de
 
terreno. Del primero de estos tambi6n puede
 
surgir un modelo de proyecto relevante para
 
todos los paises. Es recomendable que cada pais
 
tambi6n utilice el "pre-estudio", en su turno.
 

5.2 	Organizaci6n de los equipos y procesos de
 

Investigaci6n
 

5.2.1 Formabi6n de los equipos
 

Al principio debe selecc3onarse un equipo
 
reducido para elaborar la metodologia
 
especifica inicial, establecer las
 
prioridades del estudio y comenzar el
 
pre-estudio.
 

La composici6n dcI equipo en cada pals
 
deberia seguir los siguientes criterios:
 

La mayorla debera ser del pais en que se
 
realiza el estudio.
 

El responsable de cada equipo debera ser un
 
abogado con experiencia en la investigaci6n
 
social (un prop6sito particular aqui es la
 
participaci6n y capacitaci6n de los abogados
 
en investigaciones de derecho y sociedad, si
 
bien es cierto que la experiencia en otros
 
paises indica la falta de compromiso de
 
estudiantes de derecho hacia las investigaciones
 
socio-juridicas).
 

Otro miembros probablemente pueden ser
 
antrdp6logos legales y soci6logos con
 
conocimientos sobre metodologia.
 

El risponsable para el estudio en cada pais
 
debeta poseer cierta capacidad te6rica y
 
expetiencia en la investigaci6n socio
juridica, ya que parte de su responsabilidad
 
ser'a la de ayudar a capacitar a su equipo,
 
asi como la de generalizar sobre la
 
infokxmaci6n producida. Este responsable
 
seleccionari su equipo en consulta con el
 
coordinador regional del proyecto e ILANUD.
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Una vez 	seleccionado este equipo,
 
determinar , junto con el coordinador
 
regional, los asistentes de investigaci6n
 
que se 	requieran.
 

Es 	importante que el primer equipo de
 
investigaci6n incluya a uno o mis
 
representantes de los otros paises que van a
 
ser estudiados, ya sea como parte integral del
 
equipo 	o como observadores. Esta
 
participaci6n serviria como entrenamiento
 
para lbs equipos de los otros paises y
 
tambi6n 	ayudaria a establecer normas y
 
modelos na!formes para todas las
 
investigaciones, haciendo mrs viable y
 
confiable la uniformidad de los datos, asi
 
como la 	comparaci6n entre los paises.
 

5.2.2 	Periodo de capacitaci6n y elaboraci6n de los
 
instrmentos de investigaci6n
 

a) 	Se deberi efectuar un programa de
 
capacitaci6n breve sobre tecnicas bisicas
 
de .la metodologia de investigaci6n,
 
conjuntamente con la elaboraci6n de
 
cudstionarios y otros instrumentos de
 
investigaci6n y los pre-estudios del
 
migmo, para que de esta manera se conecte
 
la capacitaci6n "formal" con el proceso
 
de investigaci6n. La capacitaci6n
 
tanhbi~n deberia socializar a los
 
participes sobre los conceptos bisicos de
 
la investigaci6n socio-juridica, y de la
 
imortancia de adoptar una visi6n critica
 
y amplia, pero no prejuiciada, sobre el
 
defecho y sociedad.
 

b) 	Unt vez completa la capacitaci6n,
 
elhboraci6n y prueba preliminar, deberin
 
elbborarse los instrumentos finales y
 
establecerse un plan especifico para el
 
an&lisis del sistema. Parte de este
 
proceso podria darse en contrato a
 
inttituciones o servicios de
 
inVestigaci6n.
 

5.2.3 	 Programa de Trabajo- Se seguirin las
 
siguientes etapas:
 

a) 	Determinaci6n de pais piloto,
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b) 	Selecci6n del responsable par& ese pals,
 

c) 	Discusiones con autoridades pertinentes,
 

d) 	Selecci6n del equipo,
 

e) 	Capacitaci6n y organizaci6n del mismo,
 

f) 	Determinaci6n de prioridades,
 

g) 	Proceso de investigaci6n y capacitaci6n:
 

1) Recolecci6n de informaci6n disponible.
 
2) Elaboraci6n de metodologia para el
 

pre-estudio.

3) Capacitaci6n.
 
4) Ejecuci6n del pre-estudio.
 
5) Informe fundamentado sobre pre

estudio.
 

h) EValuaci6n del proceso,
 

i) 	F6rmulaci6n de metodologia final.
 

5.3 	 Supervisi6n y Retroalimentaci6n (Feedback) del
 
Estudio en cada Pals
 

S.3.1 Supervisi6n
 

El 	co~rdinador regional y el responsable del
 
equipo local supervisarin el proceso de
 
anilibis, entre otras, por las siguientes
 
vias:
 

a) 	ReVisi6n de cuestionarios y de otros
 
inbtrumentos de investigaci6n e
 
interrogaciones a los investigadores
 
especificos cuando surja alguna duda.
 

b) 	CohIprobaci6n esporidica de la informaci6n
 
y del proceso de recopilaci6n de datos.
 

c) 	Acompaiar ocasionalmente a los equipos de
 

inVestigaci6n.
 

5.3.2 Retroalimentaci6n (Feedback)
 

A medida que aparecen los resultados deberin
 
discutirse con asesores o expertos sin
 
participaci6n directa en el anilisis del
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sistema. Estos ase. -s deban provenir de

varios paises inclh..endo Europa, para
 
garantizar el pluralismo ideol6gico.
 

Los informes preliminares de los estudios
 
tambiin deberin discutirse con dichos
 
expertos, y adoptarse las modificaciones que
 
sean necesarias.
 

5.4 Prevenci6n de problemas potenciales.
 

Todas las preguntas delicadas se explicarin
 
claramente a todos los individuos e instituciones
 
pbrtinentes. El coordinador regional, junto con el
 
responsable local, determinari la mejor forma de
 
evitar posiblbs problemas politicos.
 

Puede ser necesaria la aprobaci6n de parte de altos
 
fUncionarios de gobierno.
 

Todas las preguntas delicadas deberin hacerse por
 
los equipos locales y discutirse con profesionales
 
locales y otros expertos informados en la escena
 
politica, etc.
 

Los anilisis se conducirin en forma objetiva,
 
dientifica e impersonal. En todo caso se
 
dbservaria la prudencia y se evitarla tomar
 
1artido, para asi evitar las estigmatizaciones y
 
los etiquetaMientos ripidos. Una vez terminados los
 
informes, se enviarin a los organismos y personas
 
I e han participado en el estudio. En cada caso se
 
Uscutiri don cada instituci6n el alcance de
 

futuras publicaciones basadas en la investigaci6n.
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Ape'ndice A 

EL SUBSISTE.M DE JUSTICIA PENAL:
 

ACCESO, FNCION'A!IENT Y EFICACIA 

Preparado poZ: 

Josd Ma. RICO
 
P,'ofesor titUlar
 
Departamento de Criminologra
 
Universidad de Montreal (Canada) 

Como comnlemento al documento elaborado por el profesor
Joseph R. THOME, de la Escuela de Derecho de la Universidad
 
de Wisconsin (USA) 

Montreal, 24 mayo 1985 



.=SLUBSZEMM.; DE 3USTICIA PzA:;- Y:scEFIc:;-A::I:o 

Antececentes: 

Lo que a continuaci6n se expone: 

1) corresponde al pDrrafo 4.2,.(y,en forma m=s especifica, al 
pumto 4.2..2), titulado "Operacion Sistema Administraci'n de Justicia" del 

documento de trabajo premarado pr el profesor Joseph R. Thome, de la Es

cuela de Derecho de la Universidad de Wisconsin (USA), 

2) tiene en cudnta que el principal objetivo de dicho Plan de
 

acci6n es consolidar las instituciones democrr'ticas de los paises centro

aPericanos y caribefios para consecuir que los conflictos graves que en
 

ellos Dudiea/n surair seam resueltos en fo-.a pacifica y con arre-lo a la 

ley, mediante el recurso a un sistema de justicia irparcial, independiente, 

accesible y eficaz; 

3i se refiere fundamentalmente a! sub-sector de la justicia penal 

considerado como prioritario en el citado documento de trabajo (4.12); y 

4) respeta los tres principales temas cue en el rnis=o se indican, 

a saber el acceso a la adinistracifn de la justicia, la operacion 

de fsta, y las posibles respuestas que puedan darse a los proble

mas suscitados por dichos acceso, y operacion. (1.2.1, 1.2.2. y 1.2.3 

El subsistea de justicia penal:
 

La intervenci6n penal del Estado cozprende cuatro momentos impor

tantes. En 6l primero, se intenta prevenir la comisi6n de delitos mediante 

mtodos diversos (patrullas policiales; medidas destinadas a la reducci6n 

de los riesgos de victimizac.6n o a una mejor protecci6n de los objetivos 

perseguidos .or los delincuentes potenciales; reformas de las estructuras 

sociales, consideradas a menudo como las principales causas de la delin

cuencia; etc.). En el segundo, se amenaza 'con la imposici6n de una sanci6n 

a quienes incurran en determinadas conductas, una y otras establecidas en 

http:victimizac.6n


un c6dico penal c en leyes especiales. En un tercer nomento, cuando !as 

medidas preventivas y la coacci6n penal no ban surtido efecto (es 6ecir 

cuando se ha cometido un delito), se plantea la necesidad de buscer al 

infractor y eventualmente de determinar su responsabilidad en el hecho 

cometido, todo ello conforme a ciertas realas y procedi_ ientos. Finalmente, 

cuando se ha probado tanto la responsabilidad penal del acusado ccrmo !a 

oportunidad 6e aplicarle una sanci6n, interviene la fase de la ejecuci6n 

penal, con la que se agota la acci6n oficial del Estado. 

Los dos Oltimob momentos -y en particular el tercero- son de 

especial relevancia para analizar el subsistema de justicia penal. En efec

to, el proceso penal conttituye el medio mfis i=portante y difundido para 

re-olver el conflicto creado entre la sociedad y aquellos individuos cue, 

a! cometer un delito, han quebrantado las reglas establecidas por ella 

con vistas a proteger ciertos bienes jurldicos de especial trascendencia 

(la vida y la integridad ffsica, la propiedad, la salud individual o colec

tiva, la securidad del Estado, etc.).
 

Conviene indicar, sin e=baroo, que para una correcta evaluaci6n
 

del funcionaniento de dicho proceso penal es necesario referirse constan

temente a otros aspectos mencionados en el documento de trabajo: oroaniza

ci6n administrativa de Us principales comonentes del subsistema de jus

ticia (nrmero, distribucd.n territorial y funcional, caracterlsticas, con

diciones de trabajo, etc&del personal destinado a estas tareas, es decir 

policlas, fiscales, aboghdos, jueces, etc.), recursos materiales y finan

cieros disponibles, no--mks legales y reglamentarias que rigen su funciona

miento, ooinhifn pfblica, ciertos indicadores sociales (criminalidad, distri

buci6n de la poblaci6n, fivel educativo y sanitario de la misma, producto
 

nacional bruto, ingreso per c~pita, etc.).
 

Tambifn es preciso subrayar que numerosos conflictos de natura

leza penal no son resueltos mediante la utilizaci6n de los procedimientos 

oficiales sino o bien de manera informal (por ejemplo, gracias a la despe

nalizaci6n efectuada en determinados casos por policlas, fiscales e incluso 

jueces en el ejercicio del poder discrecional cue !as disposiciones legales 
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El~ceSet venal: 

En ic's pafses de-o~czios, el proce 4*-en-o ; a nc.
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tlva de 20s infractores tie la leY penal, t&a-bidn 4=-= irai~:: 
que !a Derscna persecuaid e incumnada ter=& I& p:b*--'Iie=-" de dz-e- r-'-e~ 
y rC peda ser cc:~~aav s o!bre Lodc. =ia-a de si,*u s. 

sic hava eF':a hlecldc tcta,-.nerte su cu2-Dbi.Iiead y rez~s~~ a ae -.1
 
tr.*brnal co=-etente d,.-eite un proceso justo i~arcial.
e 

As puss, el p; ~iin~ enal tiene Dor ebjetoc eZa la 
crca.nizaci6n y 2a cc=-petncia de las diversas 4-isdiccicnes existentes a 
este efecto en. el pals, Eijar las reglas que ha:- de :rse yye lis 
que han de respetarse paia la bfiscueda, capture y perse; .nie;-.tc de Ics 
irifractores, el estableciziento de las -or-ebas v el juicio 6e los ac,-sa--;S, 
y establecer el tivo de ientencia aplicable al caso as! como las vias de 
recurso susceptibles de Lntentarse contra ella,. 

Sus Drinci~mlei fases: 

For pertenecer a la -Fa-.ilia de dereco: c~ajt" ~~:: 
del procedimiento penal de la rmayor~a de los palses latincaresricinos son 
bastante sim.ilares. A continuacifn ex:)cnemos en forma resu~ida las princi
pales etapas del rismo. 

1. Denuncia o &uerella: 

Una vez cormetio~o el delit.o o, al =enos, ur.hecho con a:.ar-'encia 
criminal, la autoridad cozetente (segc.n los ralses, el ministfrio c- -~Izco,
 

la policla 'udicial o :os cficiales de ;,icla que I& ejercen, c.. juez u 
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otros funcionarios de instrucci6n, etc.) de-be recibir la noticia de tal
 
aconteciniento a travfs de una demuncia o 
 de une querella. La denuncia 
es I& si-Ple exDposicidn que =i particular o un funcionaero efect~a de los 
hechos observados suscetibles de constituir un delito perseguible de ofi
cio. La auerella es una 6enuncia realizada por la persona acraviada o pot 
su representente, aco-ahada de la voluntad de que persigase y sancione
 
a!. autor de deter-inados delitos (sobre todo, los de car cter sexual 
 o
 

las infracciones contra 61 honor).
 

2. Averiaucif Drevia: 

Una vez presentada la dentncia o la querella, la autoridad corpe
tente (suelt SeT el minitterio p0blico o los agentes de la policipa judicial) 
establece la existencia Ael hecho, su eventual carcter delictivo y la posi
bilidad de atribuirlo en concreto a una o varias personas deter--inadas. Es
ta tarEa de investicaci6n previa culmina o bien con el ejercicio de la ac
ci6n penal ante el tribunal co=petente (con I& posibilidad de la detenci6n
 
provisional del suuesto inculpado), c bian el azchivo de la
con causa (en 
los casos dt prescripcif de la acci6n penal, fallecimiento del supuesto 

autor del h~cho 6elictiv6, elementos de prueba insuficientes, etc.). 

3, Sumario o iristrucci6n: 

El proceso proqiamente dicho se inicia con el sumario o instruc
ci6n, cuyo Objeto es comprobar la existencia de un hecho punible, averi
guar todas las circunstancias que sirvan para calificarlo penalmente, des
cubrir a sus autores y participes y reunir todos los datos personales y 
sociales sobre ellos que puedan contribuir a establecer su responsabilidad. 

Etta etapa del proceso corresponde, seg-n los palses, al ministe

rio pfblico, al juez y dmfs funcionarios de instruccifn y a los agentes de 
la policla judicial. 

Vurante esta fAse, se llevan a cabo diversos actos de prueba des
tinados a recabar datos conducentes tanto al esclareci-miento de la verdad 
en torno a los hechos que se alegan como a la determinaci6n de la responsa
bilidad y personalidad de autor. respecto, las pruebas mrssu A este im.or
tantes y frecuentemente utilizadas son la confesi6n, el testimonio, la Deri



cia, la inspecci6n (del lucar de comisi6n del delito, del d.-icilio del
 

sunuesto autor, etc.), los dDcientos y los indicios.
 

Tambifn se pueden ordenar en el transcurso de este perlodo la 

detenci6n praventiva del inculpado o ru puesta en libertad bajo fianza 

(personal o real). Contra cualquier orden injustificada de detencifn exis

te la posibilidad de invocar el recurso especial de habeas corpus. Por otra 

parte, la libertad provisional puede ser cancelada en 6eter-_inadas circ.ns

tancias. 

En ciertos casos, principalente en lo cue respecta a las lla.a

das contravenciones de simple policla o a los delitos flagrantes, el pro

cedimiento puede desarollarse por un carino abreviado o via suz-aria. 

El suario o instruccifn se termina con una resoluci6n de sobre

seimiento y libertad del inculpado (cuando no se ha podido cozDrobar el 

cuerpo del d6!ito o acreditar la responsabildad del inculpado), con una 

6ecisi6n de Aplazar.iento 6 archivo de la causa (en caso de insuficiencia 

de la pruebai pescripci6: de la acci6n penal, rebeld-a del inculpado, etc.) 

o con un auto formal de enjuiciamiento, acompaOado .eventualmente por la de

tencifn del acusado (cuando se estima cue estfn reunidos los elementos fun

daentales para el juicio). 

4. Plenario o jdico: 

Esta fase del proceso penal suele tener lugar, en audiencia p.bli

ca, ante uno o varios juedes o ante jurado. 

Se inicia con la lectura del auto de enjuiciamiento y la declara

ci6n del acusado y continda con el interrogatorio de los testigos presenta

dos por Ia acusacifn y la defensa, asl como con el examen de la prueba peri

cial y documental presentida. Tiene lugar sequidamente la exposici6n de las 

conclusiones, es decir del anElisis, hecho separadamente pot ambas partes, 

de los elementos reunidos en el curso de la instrucci6n y de las posiciones 

de la acusac16n y de la defense con vistas a la resoluci6n judicial. Con 

base en tales conclusiones, el juez o el jurado emiten el veredicto y la 

santencia que consideren pertinentes. 



5. Recursos:
 

Contra las decisiones judiciales existen diversas clases de
 

recursos, siendo los principales l apelaci6n (ante una jurisdicci6n su
perior), la casaci6n y la revisi6n (ante la Corte Suprema, por razones
 

de 6erecho y de hecho).
 

Juicios y procedimientos especiales:
 

La descrioci6n precedente, asf como la que se-uira', se refiere
 

principalmente al procedir.iento penal ordeinario aplicable a las personas 
adultas en los pafses centroamericanos y caribefos aludidos en el Plan de 

acci6r.
 

Las legislaciones de dichos pafses prev~n, sin e-baroo, proced-i

mientos y juicios especiales en diversos casos y con respecto a deterrnLa

das personaS. Puede citarse como eje--plo la jurisdicci6n zilitar y los pro

cedimientos contra funcidnarios publicos y mieubros de la Asablea legisla

tiva, asl como los aplcables en mater.a de extradici6n, contumacia, habeas 

corpus, etc. Para la adeduada evaluaci6n de este tipo de juicios, los esque

=as acut propuestos deber~n ser objeto de las adaptaciones necesarias. 

Tapoco se ha donsiderado oportuno en el presente documento de 

trabajo abordar el tema del sistema penal para menores, cuyas probler.!tica 

y perspectivas de solucidn son bastante diferentes a las cue se pueden adop

tar en el cdmnio de los adultos. Empero, si su estudio se considerara necesa

rio, habr-a.asimismo que proceder a la elaboraci6n de un modelo especial para 

su evaluacidn. 

Los principales problemad:
 

Para la determinaci6n de los factores o circurnstancias que hasta 

ahora han izpedido u obstacul.zado la realizaci6n del objetivo fundamental 

asignado al subsistema de justicia penal (es decir, la resoluci6n pacifica 

y con arreglo a la ley de ciertos conflictos graves entre los individuos y 

la sociedad mediante el recurso a un sistema de justicia imparcial, indepen

diente, accesible y eficaz), es preciso proceder previamente a una descrip

ci6n 6etallada de la organizaci6n y del funcionamiento del mismo. 
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Ccmo los problemars de car-cter orcanizativo son tratados ade
cuada.ente en diversms secciones deI docu-ento preparado por el profescr 

Thome, nos iimitaremos aquS a exponer los relativos al acceso y funciona

-iento de dicho subsistea. 

Con este fin, hemos elaborado el sicuiente modelo de circulaci6n
 

de casos a travs del subsistema de justicia penal, cue a continuacifn se 

describe brevemente:
 

a) dicho modelo incluye los principales componentes del subsis

tema indicados en el dociento de trabajo (2.2 y 3.2 a 3.5), es decir la 

policla, el ministerio publico, los funcionarios de instrucci6n, los t-ri

bunales, la abogacla y ls servicios penitenciarios, los !frites de cuva 

actuaci6n se indican en la parte inferior del esquema; 

bi en fIl se incorporan asir-ismo las diferentes etapas, ya descri

tas, del procediriento penal; 

c) igualmente Se indican el sentido de la circulacidn de los ca

sos, las fates del Proceto penal en cue, por diversas razones, tinto los 

casos como las personas imlicadas en los nismos salen del subsistema y 

las etapas en que se adoptan las principales decisiones; 

d) por consideracionies metodoldgicas, se distinuen los casos de 

las personas (una causa puede implicar a varios individuos, una persona 
puede ser inculpada por dos o rAs infracciones), presentindose para ello 

dos lineas de direccidn diferentes. 

A partir de este modelo, se pueden determinar en forma operativa 

los principales problema- .ue se presentan (o pueden presentarse) en los 
diversos momentos del fuicionamiento del subsistema de justicia penal. Di

chos problemas son los siguientes (1):
 

1. Denuncias y auerellas: 

- £Cu&les son !as principales caracterlsticas de las personas o 

grupos que presentan una denuncia o una querella? 

(1)Para la exposicidn de los mismos, hemos utilizado, adapt~ndolo, el cues
t~nario elaborado por Eugenio R. ZAFFARONI en Sistemas penales y dere
chos humanos en America Latina (primer informe), Buenos Aires, Depalma, 
1984, p. 177-223. 
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- ECuLntas denrncias y cjere~las se presentz... Zen qug casos? 

- ZPor qud no se oenunciLn dete_---inados delitos (poca confia-za 

en la justicia, p.rdida de tie--po, tenr a represalias, delito menor, etc.)? 
- ZEs ffcil el acceso a la acci6n pe.nal y/o If civil? 

- Qu4 dificultades pr~cticas hey para acceder a los recusos ju
diciales (extremado formalismo, exicencia de un dep6sito o garantla, tasas 
judiciales excesivas, requerimiento de la firma de un letrado, breves t&r

minos para inte-ponerlos, etc.) ? 

2. Aver;icuac16n_revia: 

- Es pulica o secreta? !oral o escrita?
 

- iCu~nto tarda (legalmente, en la prActica)?
 

- eOui~n interviene en ella (ministerio pblico, policla judicial,
 

policla ordinriaia) ? 
- IQu6 valor probatorio tienen las diligencias efectuadas por ta

les instituciones? 

- £Est~n controladas por alcuna autoridad (juez de instrucci6n, 
r.nisterio p~blico) las actividades realizadas por la policla durante esta 

etapa? 

- Debe o puede estar presente en ellas el defensor del i=Dutado? 

- ZEn qu6 local suele prestarse la declaraci6n indagatoria? csuele
 

haber personal policial p3resente? 

- tQu6 valor probatorio o de otra naturaleza asigna la jizispru

dencia a la aeclaracidn del imputado en sede policial sin la asistencia le

trada?
 
- Puede la policla efectuar detenciones, pesquisas, allanatien

tos, decomisos, clausura de locales, etc. sin orden judicial? Zen.qu6 casos?
 

econ quf limitaciones?
 

- LPuede la policla detener con meros fines de identificaci6n? 
- IPractica la policla redadas o detnciones masivas? Zpor qu6 

causas? Len qu6 zonas? Z de qu6 grupos o personas? 
- £Permite la informacifn policial la publicaci6n de los datos y 

fotograffas de detenidos imputados de delitos?
 



- 10 

- MEn quC forma y-tono hace la prensa esta publicaci6n? 

- tPosee la policla jurisdicci6n en nateria de contravencicnes? 

Zcul es su alcance (investigaci6n, sentencia)?
 

- !Prolonga la policla los plazos le-ales de detenci6n? Loon qu6
 

procedi_.i entos? 

- lCulntos suicidios tienen lugar en las dependencias policiales? 

- ICu~ntos recursos en habeas corpus se presentan durante esta 

fase? 1cu~ntos son aceztados? 1cuntos re.hazados? 

-Curntos casot se consideran fundados? 

- ICu ntos casos se consideran no fundados? icugles son las razo

nes invocadas (hecho inexistente, delito inexistente, etc.)? 

- !Culntos casos son resueltos en esta fase? 

- XCufntos casoa no son resueltos? Zculles son las razones (falta 

de personal o de medios, exceso de causas, corrupci6n, etc.)? 

- ZSe practica la despenalizaci6n durante esta fase? Zen qu6 cesos 

y/o con respecto a qud cateorfias de pexsonas delitos menores, alcoholis=o, 

disputas familiares o entre vecinos, etc.)? 

- !Cuntas persbnas son detenidas durante esta fase? Zpor cq- de

litos? 1cules son sus caracterlsticas personales? 

- !Cu&L es el tiepo promedio de su detenci6n? 

3. Sumario o ingtrucci6n: 

- 1Es pdblico a secreto? !oral o escrito? 

- EstA siep.re a cargo de un juez? lde otro funcionario? Zpor qud? 

- Linterviene en fl la policla judicial? loug funciones tiene? 

- ZEs obligatoeia la presencia de un defensor? Edebe se: letrado? 

Zes nozbrado de oficlo o por el procespGo? 

- 1Quf efectos produce, seg-In la jurisprudencia, la ausencia del 

defensor en los casos en que su presencia es obligatoria? 

- LBay incomunicaci6n entre el procesado y su defensor? Zen quE 

casos? Zculnto dura en promedio? 

- ICufnto dura en promedio un sumario (por zonas, delitos, carac

teristicas personales del procesado, segan que Aste se encuentre libre o
 

detendo)?
 



en c:-versaz;!:o 

fases de esta e'a-Pa? En caso nega:ivo, epcr quc? 
- !Bay limitaciones legales al valor 6e las pruebas? Zen 

consisten? 

- ISe ad.iten pruebas producidas por riedics t4cn-cos nroernos 

- !~Se respettn los Frev± stor le ley par. 2:, 

(grabacicnes, filraciones, fotocra!fas, etc.)? Icur'l es su valcr? 
- ISe admite la intercepci6n de !1neas telef6nicas cc=- medio 

probatorio?
 

- ELas pruebas se apcrtan de oficio o a instancia de pa-te?
 
- !En .uf fase procesal se pueden presentar?
 
- ;El -inisterio p'rblico puede ofrecer pruebas Eicaznte 
en el
 

s-",-.rio o 	 tazbin tn el plenario? 

- LEI juez cue practica la pzueba es el =ismo cue la valora? 
- !Qu6 facultades tiene el juez respecto de la prueba que se 

presenta en el sumario? 

- iEstablece Ia ley o la juri-, udencia la nulidad de las prue
bas cbteni_'das en forma irregula-? 

- lCuintas personas son procesaas (por zonas, delitos, caracte
r Eticas personales del inculpado, seg5n que Aste se encuentre libre o de

tenido)?
 

- LCu ntas personas son detenidas preventivamente durante esta 

etapa del proceso (las mismas variables)? 

- ECunto dura en promedio su detenci6n preventiva (las rismas 

variables) ?
 

- Dicha detenci6n preventiva Les obligatoria o facultativa? Zen 

qug casos? 

"Cudntas petsonas son excarceladas (las mismas variables)? 
- !En qul cases procede la excarcelaci6n? 

- LQuf sucede cuando el procesado es incapaz de ofrecer fianza? 
- ZEn qu6 casos proce5e la revocaci6n de la decisi6n de libertad 

bajo fianza? 

- !Culntos casos son sobreseidos? ipor qu6 causas (delito inexis
tente, pruebas insuficientes, prescripc16n de la acci6n penal, etc.)? 



- -En cuEntos casos se proLcce Li rrchivo de !a causa? ipor 

rebeldfa, irresponsabilidadauf motivos (fallecimiento del procesaLo, 

penal, exceso de causas, corrupci6n, etc.)? 

un de enjuiciamiento (pot- IEn cuFntos casos se dicta auto 

del procesado, segcnn ue dste 
zonas, delitos, caracteristicas personales 

se encuentre libre o detenido)?. 

casos se decreta la detenci6n definitiva del incul
- !En cuFntos 

fase del plenario (las mismas variables)?
pado o su mantenimiento para la 

habeas corpus se presentan durante esta - LCuntos recursos en 

fase del proceso? Zcuntos son aceptados? 1cufntos rechazados? 

de la decisi6n de la autoridad ins- ZEn cu~ntos casos se apela 

tructora? 

- LCon quf frecuencia tiene lugar un procedimiento sumaxio en 

o 6e delito flagrante?los casos de contravenciones de simple policla 

1cugles son las peculiaridaes de su fase sumarial? 

4. Plenario o juicio:
 

- LEs publico o Secreto? Zoral o escrito?
 

- May audiencial ies fsta continua? 

Ise le puede conde- LEs obligatorit la presenci" del acusado? 

nar en ausencia o rebeldlal 

- Es obligatorih la presencia de un defensor? 

- LQug efectos produce, segrn la jurisprudencia, la ausencia del 

casos en que su presencia es obligatoria?
defensor en los 

- 4Se pueden avoktar pruebas durante esta fase? Zes posible con

t.rovertirlas? 

- HEay jurado? Isu veredicto obliga al juez? 

- ICunto dura on promedio un plenario (por zonas, tribunales, 

6ste se encuentre
delitos, caracteristicas personales del acusado, segfn que 

libre c detenido)? 

- LSe respetan los plazos previstos en la ley para las diversas 

fases de esta etapa? En caso negativo, Zpor quA? 
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- ICuntas personas son enjuiciadas (las mismas variebles).

- ICu ntas son detenidas durante esta fase? Zcufntas liberadas 

(las mismas va-riables)? 

- La detenci6n de dichas personas durante esta fase Les obliga

toria o facultativa? Zen .augcasos? 

- ICuAnto dura en promedio dicha detenti6n (las Lismas variables)? 

- !Cuntas personas son sentenciadas (las mismas variables)? 

- !Debe motivarse la sentencia? 

- ZExiste algin tgrmino para pronunciarla, una vez ccncluida la 

audiencia?
 

- !Cugntas personas son absueltas (las mismas variables)? 

- !Cuntas acusaciones son retiradas o archivadas en esta fase? 
1por quf causas (carencia de juxrisdiccifn, declinatoria de co~petencia, 

prescripci6n, cosa juzgada, nulidades, fallecimiento del acusado, etc.)? 

- ICulntas personas son condenadas (las mismas variables, dura

cidn del pxroceso)? 

- LCufntas personas son condenadas a la prisifn (las =isas va

riables, duraci6n de la condena)? 

-"LCuntas personas son condenadas a la multa "(las missas varia

bles, promedio de la mlta)? 

- LCuntas personas son condenadas a la prisi6n y a la multa 

(las mismas variables)? 

- ZCuntas personas son condenadas a otras penas (las mismas va

riables) ? 

- !Existen penas alternativas en sustituci6n de la pena privativa 

de libertad? 1culles? 

- ZC6mo se ettablece la medida de la pena? Iqu6 criterios existen 

para ello? 

- !Se toma en cuenta la reincidencia, los antecedentes, la vida 
anterior y la peligrosidad del sujeto para la determinaci6n de la pena? Zen 

quf forma? 

- Para fijar la multa, ise tiene en cuenta la situaci6n del penado? 
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- 1Se conviezte la multa en prisi6n por falt de pago? Zen 

culntos casos?
 

- ZPuede evitaxse la prisi6n wediante alguna fora de pago? 

- !Puede la policla o la administraci6n imponer penas contraven

cionales? thay recurso judicial contra ellas?
 

- !Cull es la ena mlxima par& las contravenciones? 

Recursos: 

- iCulntos recUrsos de apelacifn, casaci6n y zevisi6n se han in

tentado? Zcugntos han sido aceptados? lculntos rechazados? 

- ICulnto duran en promedio dichos recursos? 

6. Ejecuci6n penal:
 

- HEay un c6digo o ley de ejecuci6n penal? 

- ZHay jueces o tribunales de ejecuci6n penal que supervisen el 

procedimiento de ejecuci6n penal y canalicen las quejas y peticiones de 

los reclusbs?
 

- ;-ey normas que garanticen la defensa adecuada del interno? 

- ;Eay normas que aseguren la comunicaci6n del interno con los 

jueces? Ese le puede revisar la correspondencia dirigida a dstos? 

- ESe imputa la privacidn ce libertad sufrida durante el proceso 

a la pena privativa de libertad? 

- ;Bay normas cue establecen el limite miximo de la poblaci6n 

penitenciaria de cada establecimiento penal? 

- ZSe regula la clasificaci6n y separaci6n de los reclusos segan 

la situaci6n penal (procesados, condenados), la peligrosidad y las caracte

rxsticas pbrsonales de los mismos? 

- !Existe tratamiento penitenciario? Zen qu6 consiste? 

Existe trabajo penitenciario? Zen quA consiste? 

- ZSe prev el rgimen de pre-libertad? lqud autoridad lo deter

mina? Len quf consiste? 

- 1Se prevf el regimen de libertad condicional? Zcu autoridad 1o 

determina? Zen qug consiste
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- ZExisten asociaciones o grupos de avuda a los liberados? 

- !Cull es la poblaci6n penitenciaria del pa! (por institucic

nes y segln la situaci6n legal del interno, sus caracterfsticas parsonales 

y la duraci6n de su condena)? 

- !Cu~ntos suicidios se han registrado en las prisiones? 1cu'n:as 

lesiones y agresiones? lcu-ntas muertes en motines (internos, personal)?
 

- 4Cur'ntos reclusos hen obtenido la pre-libertad y/o la libertad
 

condicional? 4en cufntos casos se han revocado?
 

- !CuA-ntos liberados reinciden?
 

Los datos necesarios:
 

1. Los datos existentes: 

Los datos existentes son fundamentalmente de naturaleza jur3:dica: 

constituci6n, c6digo penal, leyes penales especiales, legislaci6n contra

vencional, leyes de estado peligroso, c6digo de procedimiento penal, ley de 

ejecuci6n penal, ley de organizaci6n judicial, jurisprudencia, etc. 

En cambio, los datos estadlsticos suelen ser incomoletos,-poco fia

bles y de publicaci6n irregular. Lo mismo ocurre con las informaciones proce

dentes de las xelatvame7ite-escasas investigaciones empricas efectuadas so

bre el tema.
 

2. Nuevos datos:
 

Por esta raz6n es preciso obtener nuevos datos que puedan aportar 

elementos d6 respuesta a las numerosas interrogantes anteriormente expuestas 

y, sobre todo, contribuii.a la evaluaci6n del funcionamiento del subsistema 

de justicia penal. 

La informaci6n cuantitativa puede obtenerse mediante trabajos de 

can.po efectuados en cada pals por un equipo de investigadores. Para ello se 

elaborargn diversos instrumentos (formularios, cuadros, etc.) a partir de 

las cuestiones antes enumeradas (1). Dichos inscrumentos servirn no sola

(1)Se podr~n emplear con gran provecho para esta tarea los formularios y 
cuadros contenidos en Rodrigo BOLAYOS S., Manual para el 'establecimiento 
de un sistema integrado de estadisticas de la criminalidad (SIEC), ILA-
NUD, San Josf, Costa Rica, junio 1983. 
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mente para la co= ilaci6n de la infor-aci6n necesaria para el actual pro

yecto, sino tambifn para la que en adelante se haga en forma regular y 

sistemAtica con vistas a proporcionar a los ad-inistradores de justicia 

los elementos indispensables para la evaluaci6n tanto del conjwnto del sub

sistema como de cada uno de sus coonentes. 

Sin embargo, este tipo de datos deberA copletarse con informa

ci6n cualitativa, i-prescindible para la interpretaci6n adecuada de aqu6

llos. A este resecto, se efectuar~n entrevistas con representantes id5neos 

de cada uno de los subsectores del subsistema (policlas, fiscales, jueces, 

abogados, oficiales de prisiones, etc.), preparlndose previamente para ello 

un cuestionario basado en las preguntas anteriormente expuestas. 

En ambos casos, debero" detezinarse previamente la anplitud de
 

los datos cue conviene comnilar, la cual estarl condicionado por conside

raciones de tiempo, personal disponible para la investigaci6n y presupues

to. En cualquier circunstancia, dichos datos no han de ser necesariamente
 

numerosos y complicados, sino sencillos, 0tiles y significativos paza el
 

objetivo que se persigue.
 



2Andice P 

Resehas para Estudios de Casos 

En 	 mi juicio, una de las me, ores maneras para realizar 
anlises evaluativos de la administracion de justicia es por
media de estudio de casos. En cada categorla relacionada a un 
Area importante con problema socio-legal, se pueden Ilevar a cabo 
varios tipos de estudios de casos. Tratar6 aquf de reseftar de 
manera breve y resumida un estudio a estudios de casos para cada 
una 	 de estas Areas: Conflicto de Terreno Rural. 

Temas y tipos de conflictos de la tierra nue cubrir~n los 

estudios de casos
 

A) 	 Fuente del Problema
 

1. 	 Estructura de la tenencia de la tierra en un Area 
particular y otros factores socio-econ6micos han 
conducido a situaciones de invasi6n de terrenos, 
desalojamientos, conflictos laborales y otros 
semejantes, algunos de los cuales son resueltos por
medic de institucianes p6blicas (trib :les a agencias
administrativas) y otros por medios "f. ra-legales". 

B) 	 6studio de casos de diferentes tipos de conflictos y 
tipos de resolucicn 

2. 	 Caso de invasi6n de la tie.-ra resuelto par medio de 
tribunalds 

a) 	 El Proceso del Litigio (par lo general, datos 
tomados de archivos de casos). 

i) Partes comprometidas
 

1i) Fuente del problema e incidentes que conducen al
 
proceso
 

iii) Incidente especifica que conduce al litigio
 

iv) Esfuerzos para resolver el conflicto
 

v) 	 Resumen del proceso, incluyendo fases claves, 
duraci6n, etc. 

vi) 	La soluci6n judicial 

vil) 	 La soluci6n fundamental Clo que realmente 
sucedi6) 

b) 	 AnAlisis del proveso (principalmente resultados de 
entrevistas con las partes, asesores, etc.) 

/ 



i) La posici6n de los invasores de terrenos 
-Por qu6 invadieron? Par qu* no hay otras 
alternativasg etc. 

-Su 	 posici6n legal 

-Quidn provee asesorfa y a qu6 costo
 

-Beneficios/costos del proceso, en t*rminos
 
financieros, sociales y politicos
 

-Actitud hacia el proceso legal.
 

ii) 	Posici6n de (de los) terrateniente(s)
 

Preguntas similares 

iii) Posici6n de los abogados que participan
 

Argumentos legales. Otras razones para el 
litigio (politicas, etc.). Percepciones del 
proceso legal en general y en este caso 
particular, etc. 

iv) Posici6n de las autoridades pOblicas [si es 
diferente a las de la secci6n 2)3 

v) 	 Posici6n de terceras partes con compromisos a 
intereses en el caso 

vi) 	Posici6n de los jueces y de otro personal 
judicial comprometido 

vii) Posici6n de observadores en este caso (abogados
 
o cientificos sociales con intereses acad~micos 
en el caso) 

Z) 	Caso de invasi6n de terreno resuelto par media de 
mecanismlos extra oficiales (ya sea arreglos 
realizados fuera de los tribunales despu~s de haber 
entablado la demanda ante el tribunal, a proceso 
judicial nunca iniciadol. Es muy probable que se 
carece de fuentes secundarias en este tipa de casos, 
sin embargov es importante analizar estos casos en 
toda-su extensi6n-posiblev con el -Fin de llegar a 
ciertas conclusiones de par qu6 se escojen mecanismos 
informales, c6mo se utilizan, etc. Aqui serA 
necesaria realizar muchas entrevistas, con 
preguntas similares a las anteriores. 



4) 	 Caso de invasidn de terrenos resuelto por medio del 
uso de la autoridad pLblica (ej., desalojo por .a 
policla). Asuntos, preguntas, etc., similares a los 
anteriores. Se pueden realizar estudios de casos 
similare para otros casos de problemas bajo cada 
categorla. 
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ATTACHMENT 4
 
List of Participants at the August 6 and 7, 1985 meeting
 

to review the proposed sector assessment methodology
 

Raymundo Amaro Guzm~n, 
Director Oficina Nacional 
de
 
Adninistraci6n y Personal, Dominican Republic;
 

Roberto Bogran-Idiaquez, AID Coordinator, Honduras;
 
Thomas Buergenthal, Judge on the Inter american Court of
Human Rights and Dean of American University School 
of


Law;
 

Enrique Castillo, Director of Postgraduate Studies, School
of Law, University of Costa Rica;
 

Emilia GonzAles, Director of Training and Project Deputy
Director (ILANUD);
 

Aura Guerra de Villalaz, Director of the 
Centro de
Investigaci6n Juridica of the University of Panama;
 

Carlos Jos6 Gutierrez, Minister of Foreign Affairs, Costa
Rica;
 

Dennis 0. Lynch, Associate Dean and Professor of Law, School
of Law, University of Miami;
 

Jorge Arturo Mortero, on 
leave as Director of ILANUD as
Costa Rican Alternate Ambassador to the 
United Nations
and ILANUD Project Director;
 

Luis Paulino Mora--Mora, Supreme Court Justice, Costa Rica;
 
Edmundo Orellana, Director de Reforma Administrativa,
Honduras, and permanently 
on the staff of CONSUPLAN,


Honduras;
 

Rogelio Perez Perdomo, Faculty of Law, Universidad Central

de Venezuela;
 

Jose Maria Rico, Center for the Administration of Justice,
Florida International University;
 

Fernando Rojas, Kellogg Visiting Professor, School of Law,
University of Wisconsin, permanently of the Universidad
Nacional de Colombia (Bogota);
 

Elizabeth Sussekind, General Secretary, Penal 
Sciences
Institute, Rio de Janeiro, Brazil;
 

48
 



Eugenio Rafil 
Zaffaroni, Penal and Correctional Appeals
Judge, Federal District, Argentina and Professor of Law,

University of Buenos Aires.
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ATTACHMENT 5
 

TERMS FROM THE SECTOR ASSESSMENT WHICH DEAL WITH A SECTOR
 
ASSESSMENT METHODOLOGY
 

"The need for some in-depth study of the justice sector of
 
each participating country at an early date is clear. One of the
 
main concerns of the design team has been the absence of adequate

data, both country by country, and regionally, for planning and
 
evaluation of this Project. The central purpose of these sector
 
assessments is to provide such baseline data on 
the justice
 
sector. While the main focus of justice sector assessments is the
 
judiciary system, it cannot be isolated from other components of
 
the system (such as the conduct of investigations and the state
 
of the prison system) and these shall be considered in the study

insofar as they affect delivery of expeditious results by

criminal courts.
 

Sector studies may be carried out as short-run projects or
 
as long-term studies. A long-term study is not favored by ILANUD,

national representatives, or the design team and the assessment
 
shall be conducted as a short-term activity.
 

This activity shall be carried out 
in three stages as
 
follows: 
1) gathering of sufficient data and information from
 
experienced persons to permit description of the sector; 
2)

analysis of the data and model building; 3) analysis of the

findings by ILANUD, nationals and USAID. Due to the economic and
 
time constraints, the Project staff shall avoid field generation

of data whenever possible, but shall make judgments as to the
 
reliability of existing data."
 

Agency for International Development, "Project Paper: Regional

Administration of Justice", 1985, p. 37.
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FlU PROPOSAL FOR A GRANT TO ASSIST THE ADMINISTRATION OF JUSTICE IN 
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CENTER FOR THE ADMINISTRATION OF JUSTICE
 

FLORIDA INTERNATIONAL UNIVERSITY
 

PROPOSAL FOR A GRANT TO ASSIST THE
 
ADMINISTRATION OF JUSTICE IN PANAMA
 

PRESENTED BY FLORIDA INTERNATIONAL UNIVERSITY TO
 

USAIDiPANAMA
 

MAY 25, 1990
 

Floiclo Intemational University
Apartado 641-iOl1 •San Jose, Costa Rica (506) 32-28-52 • FAX (506) 31-49-69 
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1. BACKGROUND
 

Discussions regarding AID assistance to the Panamanian
 
justice system have been going on since 1985. In March of that
 
year, AID approved a Regional Administration of Justice Project

(RAJP) to provide assistance in five countries (Costa Rica,

Panama, El Salvador, Honduras, Dominican Republic). As one of
 
the first tasks carried out under the RAJP, the Project funded
 
assessments of the justice sector in the participating countries,

planned and coordinated by FIU's Center for the Administration of
 
Justice. Panama was selected as a pilot country for the first
 
study which began in August, 1985. The final report was
 
completed nine months later. Although the study was the first of
 
its nature and is quite complete, suspicion by the court of the
 
political motivation for such a study, the deterioration of
 
political relations with the US and the other factors resulted in
 
limited access to judicial information and staff during the
 
latter stages of the research. During this time, about 20
 
Panamanian justice officials participated in ILANUD managed RAJP
 
activities. Late in 1986, all AID activities in Panama ceased and
 
the participation of Panamanian was eliminated from the RAJP.
 

With the return of U.S. assistance to Panama, a primary
 
component of AID's mission is the development of a strong and
 
independent civilian justice system.
 

The immediate priority of U. S. assistance efforts in the
 
administration of justice is the conversion of the Panama Defense
 
Forces into a civilian police force. A mission constituted by

AID, Department and ICITAP personnel (Deborah McFarland, Fay

Armstrong and David Kriskovich) took place during the week of
 
January 15-19, 1990. This team conducted a preliminary review and
 
identified areas of urgent need for the administration of justice

in Panama.
 

Shortly thereafter, a one-week site visit to Panama took
 
place by the team led by FIU's Center of Administration of
 
Justice, Deborah McFarland, Deputy Director of LAC/DI and Carl
 
Cira, RAJO. Since ICITAP was well along in the area of police

assistance, the team focused on potential assistance to the
 
prosecutorial and judicial sectors.
 

Although a through assessment of the sector had already been
 
carried out in 1986, its findings were somewhat outdated and
 
limited by the closed attitude of the Supreme Court in 1986.
 
Additionally, no consensus was found among justice officials
 
regarding their long-term priorities. Logically, they focused on
 
the emergency needs of the courts. The team concluded that some
 
preparatory design and training work should be carried out prior
 
to the development of any bilateral assistance program.
 



This proposal draws on the experience of the Center for the
 
Administration of Justice of Florida International University

which has carried out justice sector assessments, including

training needs identification, in six Central American and
 
Caribbean Countries and is recognized as being in the forefront
 
of justice sector reform in Latin America.
 

2. PURPOSE, DESCRIPTION AND EXPECTED OUTPUTS:
 

2.1. Purpose and Description
 

This proposal focuses on the Panamanian judicial and
 
prosecutorial subsectors. 
 Its purpose is to carry out a series
 
of analytical and training activities leading to provide

information and guidance to a Project Paper design team which can
 
then use the information and strategies developed during this
 
preparatory phase for the development of a bilateral project to
 
improve the Panamanian Administration of Justice.
 

The proposal consists of three components (sets of
 
activities):
 

- A global analysis of the justice sector with emphasis on
 
the judicial and prosecutorial subsectors. This component,

through a dynamic and interactive process, will permit an initial
 
discussion by local authorities of the main problems of the
 
Judiciary and the Attorney General (Procura!uria). One of these
 
main problems already identified by the local authorities is the
 
lack of a permanent training system for judges and prosecutors.
 

- A training needs assessment for judges and prosecutors.

This component will permit the establishment of an innovative
 
training needs identification methodology which will provide the
 
basis for a permanent training system. This methodology will be
 
carried out with a specific target population: trial judges and
 
trial prosecutors (jueces de circuito y fiscales de circuito). It
 
will then be proposed as the methodology recommended for the
 
training needs assessment of other personnel of the Judiciary and
 
the Procuraduria.
 

- The preparation of a proposal for a permanent training

system for Judiciary and the Procuraduria. This proposal will
 
result in the identification of the main steps to be carried out
 
in order to create and start a permanent training system.
 

2.2. Expected Outputs:
 

As a result of this proposal, eight products are expected:
 

- A general review of the main problems of justice sector
 
with emphasis on the judicial and prosecutorial institutions.
 

2
 



- A methu.-rtiology for training needs assessment for justice 
sector office.6

- Basi! data on personnel, including number, background,
qualifications, etc. 

- The occupational and educational profiles of trial 
prosecutors (fiscales de circuito) 

- The occupational and educational profiles of trial 
criminal judges (jueces de circuito) 

- A training needs assessment for trial prosecutors 

- A training needs assessment for trial criminal judges 

- A proposal for a permanent training system for the 
Judiciary and the Procuraduria 

3. COMPONENTS
 

3.1. Analysis of the Justice Sector
 

3.1.1. Purpose
 

To discuss the current situation of the Justice Sector based
 
on the data gathered by the 1985-86 Justice Sector Assessment and
 
other related studies on the subject.
 

3.1.2. Elements to be described and analyzed
 

(i) the relationship and coordination among the different
 
subsectors, specially the Procuraduria and the Judiciary.
 

(ii) prospective orientation for the Justice Sector.
 

(iii) identification and priorization of main difficulties
 
and possible solutions in the development of the sector.
 

(iv) identification of recommendations towards the estab
lishment of a permanent training system for the Judiciary and the
 
Procuraduria.
 

3.1.3. Methodology
 

The analysis will be carried out in two workshops organized

with the key local authorities of the Justice Sector, based on
 
prior 3tudy of documentation.
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Participants in these workshops will represent all the

institutions of the Sector, but especially the Procuraduria and
 
the Judiciary.
 

3.2. Training Needs Assessments and Initial Training
 

While initial selection of the most qualified applicants for
 
prosecutor and judges positions is fundamental to the capacity of
 
an institution to provide services, an efficient and structured
 
training program, both for incoming and existing personnel, is a
 
fundamental complement of a modern personnel system.
 

There are two distinct groups of personnel within the

Procuraduria and the Judiciary: legal professionals (judges and

prosecutors) and support staff. Legal professionals require the
 
most specialized training, due both to their often deficient law
 
school experience and their pivotal positions in administration
 
of justice.
 

3.2.1. Purpose
 

To carry out a training needs assessment with specific

training population of the Procuraduria (fiscales de circuito)

and the Judiciary (jueces de circuito) and provide some initial
 
training activities for prosecutors and criminal judges.
 

3.2.2. Elements to be Described and Analyzed
 

(i) Desired and real occupational and educational profiles
 
trial prosecutors and judges( fiscales y jueces de circuito).
 

(ii) Prioritization of training needs and recommendation for
 
a training plan for the mentioned prosecutors and judges.
 

(iii) Design of an innovative methodology for training needs
 
assessments.
 

3.2.3. Methodology
 

To be directed by an FIU training expert aided by criminal
 
law experts and based on an innovative, simple and accurate
 
methodology, previously proven in other fields.
 

(i) The identification of the desired occupational and

educational profiles will result from a workshop conducted by the

FIU training expert, with the assistance of a local and an

international expert in criminal law. 
 The workshop will have
 
participants from all the different 
 levels of prosecutors and
 
criminal judges. The importance of this workshop lies in the

user-determined products which will provide the basic input for
 
the training needs assessment.
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(ii) The identification of the real occupational and

educational profiles for trial prosecutors and trial criminal
 
judges will result from a survey based on questionnaires.
 

(iii) The training needs of prosecutors and judges and their

prioritization will result from the comparison between the

desired and the real profiles. This and the recommendations will

be analyzed as part of a workshop with the participants that gave

the information for the occupation and educational profiles.
 

The methodology used during this process will be 
an

instrument which can be used repeatedly to update and recycle the

skills and knowledge of legal professionals as well as
 
administrative staff through in-service training programs.
 

3.3. Proposal for a permanent training system for the
 
Judiciary and the Procuraduria
 

3.3.1. Purpose
 

To identify the main steps for the establishment of a
 
permanent training system for the Judiciary and the Procuraduria.
 

3.3.2. Elements to be described
 

(i) Current training situation:
 

- existing institutional structure and/or programs
 
- external participating entities
 
- educational requirements for prosecutors, judges

and administrative personnel
 

- number of personnel per job category
 

(ii) Justification for a permanent training system.
 

(iii) Steps for the establishment of a permanent training
 
unit for the Procuraduria and the Judiciary.
 

3.3.3. Methodology
 

The proposal will be based on 
three basic inputs and
 
procedures.
 

- data gathering and analysis
 
group work
 

- a workshop with participants from the Procuraduria and
 
the Judiciary.
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4. MANAGDINTOF PROPOSED ACTIMTIES
 

Rather than employing a full-time team, consultants will be
 
employed for specific tasks. An implementation unit in Panama
 
will be established and a local coordinator employed.
 

This local coordinator will direct this unit with the
 
support of a small secretarial staff. While his/her primary duty

will be superv.sion of the proposed activities, some of his/her

duties would be:
 

(i) Review pertinent documents, especially the English and
 
Spanish final reports.
 

(ii) Meet with relevant prosecutors and justice officials
 
to discuss the proposed methodology for the activities and to
 
obtain their input and agreement.
 

(iii) Furnish FIU and USAID/Panama an on-going evaluation
 
of local resources available to conduct the activities (both

within the Procuraduria and the Judiciary and from resources
 
offered by local firms and individuals).
 

(iv) Review and/or prepare budgets.
 

(v) During the period following the conclusion of the

initial site visit by FIU, he/she will follow up on activities
 
and tasks, including liaison with the individuals appointed by

the Procuraduria and the Supreme Court to collaborate with the
 
proposal activities.
 

5. TInETABLE (see attached charts) 
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5. TIMTABLE
 

TIMETABLE
 

General Activities
 

. . . . . . + . - . +-..-------------. ..----------------- .... +- .... ......+ .. +-...+-

Activities I No. 11 No. 21 No. 31 Mo. 41 Mo.5 I No.6 I No.7 I Mo.8 I 
----------- f-------------+------------ ....-................ +-.......+......4.......
 

Preparatory I I I I
 
activities I"
 
Hiring-of -lo -al + - + -..........- + + - +
 

coordinator and
 

secrety 
se----e----y--------- -------- +-------

Local and Logis
tic arrangements I
 

Carryingout of the
 
three comonents I
 
of proposal ***** ***i **** **** *** 
(See separate
 
timetables) I -


P14wa atioriof 1 I I I I I Icomponent reports ] 
----------nt ----------t---------------------------------------

Preparation of 
proposal final 
report of *** 

................-------------- -------...---..--....-------- + - +
 

/Or
 



--------------------------------

---- - ----------- - ---------------

TINETALE
 

Cosponent 2.: 	Training needs assessuent and initial training 
(Jue-ces de circuito and Fiscales de circuito) 

-- ----- -.------. + - -+ 	 .... .... +-- ----- +-- ----	 ----------

Activities I No. 11 No. 21 No. 31 Xo. 41 Mo. 51 No. U61o. 71 No. 81 PERONEL I 
-+ ---------------- +S- ---------- -+-+-	 -+--------- - -- - + 

Preparation of the Training expert
 
design *orkshop provided CAJ/FIU
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ANNEX I 

THE POLITICAL SITUATION LEADING TO THE CRISIS
 



PANAMA SECTOR ASSESSMENT BUDGET
 

PANAMA SECTOR ASSESSMENT BUDGET
 

I. Personnel Services
 

Center Personnel
 

Study Coordinator (Roger Echeverria)

(8 mo. @ $900, Half Time)** 

Counterpart-i (Luis Salas)

(5% of his overall time)

Counterpart-2 (Jose Maria Rico)
(5% of his overall time) 
Center Secretary (fully bilingual) 

(8 mo. @ $750)**

-Fringe Benefits
 
33% salaries off campus personnel(**) 


Subtotal Center Personnel 


Local Personnel (Panama)
 

Local Coordinator (6 mo @ $1500, half time)**

Secretary (6 mo..@ $400, half time)**

Local Criminal Expert 


Fringe Benefits
 
33% salaries off campus personnel(**) 


Subtotal Local Personnel 


II. Travel Expenses
 

Airplane Tkts. 2(MTL/PAN/MTL)@ $808 

3(MIA/PAN/MIA)@ $466 

34(SJO/PAN/SJO)@ $200 


Per diem (180d @ $132) 


Subtotal Tvave! Expenses 


7,200
 

0
 

0
 

6,000
 

4,356
 

17,556
 

9,000
 
2,400
 
1,000
 

3,762
 

16,162
 

1,616
 
1,398
 
6,800
 

23,760
 

33,574
 



PANAMA SECTOR ASSESSMENT BUDGET
 

III. Sub contracts (Consultants)
 

Training Specialist (Katherine Muller) 10,000

Training Assistant (Carlos Chan) 4,000

Prosecutor Expert (Fernando Cruz) 
 1,000
 

Subtotal Subcontracts 
 15,000
 

IV. Other Direct Costs (Workshops)
 

Sector Ass. Workshops (2)

(30 partc./ea.) 
 12,000
 
Ocup/Educ. Profiles Workshop

(30 Circ. Judges & Prosec.) 7,500
 
Training Programs Workshop

(30 Circ. Judges & Prosec.) 7,500

Analysis proposal permanent training sys

(15 partc.) 
 4,000
 

Subtotal Workshops 
 31,000
 

V. Miscellaneous Office (##)
 

Phone/telex/fax (6m @ $585) 
 3,508

Office equipment (2PC+2Ptr) (Purchase) 4,000

Office Supplies (6m @ $200) 1,200

Duplicating (6m @ $500) 3,000
 

Subtotal Miscellaneous 
 11,708
 

VI. Overhead (20% of all costs) 
 25,000
 

Grand-Total 
 150,000
 

NOTES
 

## The office space & furniture should be supplied by the Supreme Court

** Indicates personnel which are budgetarily based outside Miami and
 

on which an off-campus rate applies.
 



ANNEX 1 

TEE POLITICAL SITUATfION LADING TO THE CRISIS 

In the past, Panama's military dominated the country's

political life. Such domination led directly to the dictatorship

of General Manuel Noriega. Development of Panama's military model
 
was related to US interests in guaranteeing the security of the
 
Panama Canal. What began as small police force gradually evolved
 
into the foremost political power in the country, often
 
intervening to determine the nation's political leaders.
 

A turning point came in 1968 when General Omar Torrijos

assumed power after the National Guard-led ouster of the elected
 
president, Arnulfo Arias. General Torrijos had two major

objectives: putting the Canal under Panama's control and
 
consolidating the power of the National Guard. He succeeded in
 
both.
 

First, with President Jimmy Carter, he negotiated a treaty

that gives Panama control over the Canal in the year 2000.
 
Second, he expanded the mission of the Guard by extending its
 
control over the country's public adninistration.
 

Even though Torrijos expanded the military's role in
 
national politics, he had a stabilizing effect on the country.

His death, under suspicious circumstances, in 1981 opened a
 
vacuum that his intelligence chief, Manuel Noriega, quickly

filled. Since then the country has had two fraudulent elections
 
(in 1984 and 1988) and eight presidents.
 

The twenty-two years of military rule were characterized by

abuse, human rights violations, corruption and military control
 
of civilian institutions. The Supreme Court, for example,

ratified the abolition of the Constitution by the 1969 military
 
coup and was thereafter purged of opponents. Human rights

violations were condemned in 1978 by an OAS group which visited
 
Panama. Their report concluded that judicial independence was
 
limited, with a judiciary that could not curb the abuse of the
 
armed forces.
 

As the military now called the Panama Defense Forces
 
consolidated its power and proposed an ideological base to
 
support its predominance, human rights abuses decrease and a
 
democratic opening led to elections in 1984. H6wever,

questionable election practices led many to conclude that fraud
 
contributed to the outcome. General Noriega continued to control
 
the government from behind the scenes through a practice of
 
violence directed at opponents. For example, the decapitated body

of Hugo Spadafora, a prominent opponent, was discovered near the
 
Costa Rican border in late 1985.
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The courts and prosecutorial agency, on the other hand,

received massive budgetary increases resulting in salary

increases which made the Panamanian Supreme Court justices and
 
Attorney General among the highest paid justice officials in
 
Latin America.
 

Corruption and abuse became rampant in the public sector.
 
PDF suppcrters were rewarded materially. For example, Canal Zone
 
properties which had reverted to the Panamanian State as a result
 
of the treaties were transferred to PDF members and their
 
families. Narcotics traffic found a haven in Panama and the GOP
 
leadership acquired fortunes through this trade, as exemplified

by Noriega's indictment in the United States.
 

The justice sector was the core of public corruption. Cases
 
could be resolved through extraofficial means and political
 
opponents could be suppressed through apparently legal means.
 

In 1989, the opposition appeared to have won a national
 
election, according to most outside observers, and its results
 
were invalidated. Thereafter, the National Assembly

representatives were not seated and opposition leaders were
 
beaten in the streets by thugs organized into "Dignity

Battalions" a U.S. economic blockade strangled Panama.
 

In December, 1989 Noriega declared himself head of State;

and announced that a state of war existed between Panama and the
 
United States. Finally, on December 20, the United States
 
intervened military and toppled the Noriega government. The
 
military action resulted in the destruction of public

buildings and facilities fundamental to the operation of the
 
state. Some of the heaviest damage was caused to the justice

sector due to the proximity of courts to military sites (for

example, police stations, courts and correctional facilities).
 

The elimination of the Panama Defense Forces as a control
 
mechanism led to a state of anarchy following the invasion as
 
mobs ransacked private business and governmental offices. This
 
was accompanied by deliberate acts of vandalism by former
 
officials eager to destroy all proof of their prior actions.
 

It is difficult to accurately describe the financial and
 
psychological damage caused by mob rule. The Supreme Court
 
building, for example, was sacked and burned by neighbors,

inmates were released from prisons while correctional facilities
 
were destroyed by military action in Colon; police stations and
 
laboratories also were destroyed.
 

Absence of a police force to guard the streets has led to
 
spiraling crime rates which in turn has resulted in public fear
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and individual retaliations. Arms acquisition and arms
 
trafficking are prevalent.
 

Having accomplished its military action successfully, the
 
United States now faces the more complex task of assisting in the
 
development and consolidation of a democratic Panama. The new
 
Panamanian government, on the other hand, seeks to consolidate
 
its power and establish its legitimacy while having a foreign
 
power controlling its streets. Additionally, it must guard

against a desire for revenge which may led it to repeat the
 
abuses of the past.
 

The priority of the Endara government has been to establish
 
a police force which can reestablish order and permit the
 
withdrawal of US troops. In order to do so, it has been compelled

to rehire most of the former members of the Panama Defense
 
Forces. This has led many to question whether this is a true or a
 
cosmetic change. There is also a general public distrust of the
 
new force, based both on its historical antecedencs and its
 
effectiveness.
 

Some of the most significant actions of the new government

are the transfer of former PDF units to civilian agencies. For
 
example, immigration, customs, air and naval services have been
 
moved to civilian ministries; the detective force (DENI) has been
 
shifted to the Attorney General's Office; correctional system

guards have been transferred to the Ministry of Government and
 
Justice and the national police has been assigned to the same
 
ministry.
 

The foregoing is the milieu in which the design of any

justice sector improvement project must be viewed.
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ANNEX I I 

UPDATED DESCRIPTION OF THE JUSTICE SECTOR WITH
 
EMPHASIS ON CRIMINAL BRANCH
 



ANNEX II 

UPDATED DESCRIPTION OFTTHE JUSTICE SECTOR WITH
 
DHPDHSIS ON CRINAmL BRANCH 

Justice sector organizations have seldom been viewed as 
a
 
single system in which all components must operate in conjunction

and harmony. Nevertheless, the system must be considered in its
 
totality since any individual action will affect the others. The
 
justice system consists of the legislature which issues laws that
 
define the scope of action of the other institutions; the police,

which is usually the first agency which reacts to the criminal
 
event and which is the most visible representative of the sector;

the prosecutor, who prepares the accusation against the accused
 
and is a guarantor of his/her rights; the judiciary, which
 
determines the nature of the crime and the guilt or innocence of
 
the defendant; and, the correctioal system, which carries out
 
the sentence imposed by the courts.
 

Panama follows a traditional Latin American System of
 
government with three theoretically coequal branches.
 
Legislative functions are carried out by the National Legislative

Assembly whose members are elected through party and popular

elections for a period of five years. The Executive Branch is
 
composed of twelve ministries and forty autonomous decentralized
 
institutions. Of these ministries, two aie closely related to the
 
administration of justice: Ministry of Government and Justice
 
which is charged with administration of the correctional system,

the Juvenile Court (Tribunal Tutelar de Menores) and will also
 
supervise the new Public Force (police); and, the Attorney

General (Procuraduria) which also encompasses the detective force
 
(Judicial Technical Police, formerly the DENI).
 

1. The Attorney General (Procuraduria)
 

The Procuraduria General de la Naci6n, a semi-autonomous
 
institution, is charged with the prosecution of crimes. The
 
Judicial Technical Police, formerly the DENI, will be transferred
 
to the Attorney General's Office.
 

The Procuraduria has the following professional personnel: 1
 
Procurador General de la Naciun; 1 Procurador General de la
 
Administraci6n; 8 Fiscalias Superiores de Distrito Judicial; 
35
 
Circuit fiscalias and 74 Municipal personerias. The first two are
 
named by the Cabinet, with approval of the Legislature, for a
 
period of ten years. All of the other personnel are named by

their immediate superiors. While the majority of prosecutors are
 
lawyers, the "personeros" are frequently non-legal staff who
 
represent the State in minor cases.
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Selection of personnel is not yet conducted in accordance
 
with the merit requirements set forth in the Judicial Career Law.

The previous Procurador resigned and charges have been filed
 
against him. Approximately 14 fiscales have been removed 
or
 
resigned since the invasion.
 

The uncertainty over job stability has led to low morale
 
among the staff. Some have also complained that they are feeling

pressures and are the subject of suspicion due to their
 
employment as prosecutors under prior regime. Additionally, this

uncertainty leads many to exercise little discretion, especially

in political cases, for fear or being branded as 
sympathetic to
 
Noriega adhertents.
 

The amount of new filings since December, approximately 400,

has resulted in increased workloads, especially for political
 
cases. The emergency also caused some irregularities leading to

violations of law. For example, one prosecutor told us that they

discovered that in the case of one captain who had been awarded
 
bail they could find no arrest order, which they had to quickly

produce in order to justify the release order.
 

The constitutional requiremert that 2% of the national

budget be assigned and apportioned between the Public Ministry

and the Judiciary has resulted in-tacit agreement that 40% be
 
assigned to prosecutors while the remainder is allotted to the

Judiciary. Since 1983, there have been substantial improvements

in the budgetary allocations to the prosecutors. This has been
 
dedicated primarily to 
salary increases. The two Procuradores
 
Generales earn $4,850 monthly (not including a $1,000 expense

account), the fiscales superiores earn $2,500 monthly, circuit

fiscales earn $1,500 monthly while the "personeros" earn $500 to
 
$1,500 monthly. These salaries place them among the best paid

employees of the public sector.
 

The high salaries paid to personnel results in 85% of the
 
Judicial and Prosecutorial budget being devoted to salaries under
 
normal conditions. During the crisis of the last few years there
 
has been little maintenance and repair they have made few capital

expenditures and often simply ignored bills by suppliers. For

example, the Procuraduria has not paid back rent for the last two
 
years in some of their rented offices. Due to their protected

status during the Noriega regime, no action was taken by the

landlord. it is assumed that they cannot continue with this
 
practice.
 

Prosecutors are located at the same 
levels as the courts.
 
Panama is unlike almost any other Latin American country in that
 
prosecutors also act as instructional (investigative) judges. In

this capacity, they conduct pretrial proceedings and supervise,

theoretically, the pretrial investigation conducted by the
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police. In practice, however, due to the predominance of the
 
armed forces, they were seldom able to adequately supervise the
 
police. Likewise, they were subject to pressures due to political
 
or monetary factors. Prosecutors also issue arrest orders and
 
search warrants.
 

Their actions in the process place them at the level of
 
judges and it is this role which has been heavily criticized by

lawyers and the judiciary who complain that their role violates
 
every principle of the right of a defendant to have hearings

before neutral and detached arbiters. In this case, the neutral
 
arbiter also happens to be the accuser.
 

Due to their investigatory role, prosecutors work in close
 
proximity to the police. In fact, there are 
fiscales auxiliares
 
assigned to the police headquarters in the different zones in
 
Panama City.
 

Another important unit of the Attorney General's Office is
 
the medical examiner (medicina forense) which is charged with
 
conducting medical examinations and autopsies. Besides their
 
headquarters in Panama city, it also has offices in the rest of
 
the country and calls on hospitals to assist when necessary.

While the personnel appears to be qualified, there are serious
 
deficiencies. One of the most significant is the location of
 
their facilities as well as inadequate equipment.
 

2. The JUdicial Technical Police
 

In 1941 a secret police was established, it acted as a
 
detective force and was assisted by the US FBI which provided

training in the Canal Zone and at the International Police
 
Academy in Washington. This unit, attached to the prosecutor's

office (Procuraduria), became the DENI (Departamento Nacional de
 
Investigaciones) in 1960. It was transferred to the Presidency in
 
1961 and, after the military coup in 1968, it was incorporated

into the National Guard in 1969.
 

The DENI was used as a repressive arm of the military

government. Persons were detained there and were 
subjected to
 
mistreatment, its investigative capability was misused to
 
regulate the conduct of dissidents and corruption dominated some
 
of the units.
 

Due to its prior history, the new government has decided to
 
transfer the DENI to the Procuraduria, to change its name to
 
Judicial Technical Police and to purge its members. Of 640
 
members, 65 were removed or have resigned. The highest number of
 
resignations was, expectedly, the narcotics unit in which only 4
 
of more than 50 have remained. Currently, the PTJ has 575
 
members, of which 300 are investigators.
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The PTJ follows a traditional military hierarchical
 
structure and even though its members wear civilian clothes their

ranks are patterned after the military. Observers, however, have
 
concluded that this is the most civilian of all 
of the PDF
 
branches, possibly due to their linkages with prosecutors, their

prior civilian status and level of professionalism. It should
 
also be noted that some of the persons interviewed concluded that

the most reliable employees are those that worked in DENI before
 
the transfer to the PDF.
 

There are two serious problems which are closely related to
 
control of the actions of their members. First, there is no law

which creates the corps, defines its missions and sets the limits
 
of their activities. There is a small group of lawyers from the
 
Attorney General's Office which will shortly begin drafting an
 
organizational law for the PTJ. While this initiative is

admirable, the Attorney General should consider whether it is

better to have a separate law for the police or to have only one

which defines the role of the entire ministry. This may well
 
determine whether the police feel themselves to be subordinated
 
to their civilian bosses.
 

A second serious control deficiency is the lack of an
 
internal affairs division or code of ethics for this corps. Given

their history of past abuse and low public perception, it is
 
critical that the PTJ insures that abuses are 
investigated while
 
guaranting the rights of the members.
 

Even though there has been no legal transfer of PTJ to the
 
Attorney General, the leadership has been reporting to the
 
Procurador indicating a willingness to accept such a transfer.
 
Legalizing this transfer is 
one of the most important legislative

proposals which the government must make to the Assembly.
 

The organizational structure of the PTJ is the 
same as it
 
was previously with a General Director, a Deputy Director, a

Secretariat and three major divisions, the most important of

which is operations. This is divided into traditional detective
 
units, (homicide, narcotics, robbery, etc). They maintain offices
 
throughout the country and work side by side with the other

police forces, usually being stationed in the same buildings with
 
the exception of the headquarters.
 

Another function of the PTJ is maintenance of criminal
 
record files and histories. They maintain fairly complete records
 
which are managed manually. It is possible that these files also
 
contain records on political cases and at some point may have to
 
be purged. Its records were not damaged, with some specific

exceptions, during the riots.
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A criminalistics laboratory is located in the PTJ. It
 appears to be fairly well equipped and its personnel possess

adequate technical training. Damages to their facilities and the

need for modernizations dictate new equipment for this unit.
 

PTJ personnel are the most professional police force in the
country with some members having received training outside of
 
Panama.
 

PTJ facilities were damaged during hostilities and in the
looting that followed. It has been suggested by some observers
 
that they should be transferred to another facility, both due to
the inadequacy of the current headquarters and the memories which
 
it brings to mind.
 

Salary scales for the PTJ are Lw,. However, they are even

lower in the Ministry of Government and Justice. If one takes

into account the loss of past perquisites, some members may feel

that they will have to resort to other means to supplement their

State pay. Additionally, transfer may also affect pension

benefits acquired during years of service in the PDF.
 

Transfer of the PTJ to the Attorney General is salutary.

However, the transfer must be effected carefully and gradually.

Two main issues should be considered: the administrative effect

of such move, and the jurisdictional relationship of the
 
prosecutors and the investigative force.
 

3. The Judiciary
 

The Judicial Branch exercises its role through four court
 
levels, which are, in descending order:
 

a. The Supreme Court, composed of 9 magistrates elected to
 
ten-year terms by the Cabinet, subject to approval by the
National Assembly. 
The high court exercises administrative and

judicial control over the judicial branch. The judiciary employs
1,049 persons. The Supreme Court itself is divided into four

panels: Civil, Criminal, Administrative Law and Civil Rights

(Contencioso-Administrativo) and General Matters. 
 The first
three are composed of three magistrates while the last 
one

consists of the President of the Court and the Presidents of the
 
other three panels.
 

The prior Court was characterized by corrupti6n and

political subservience to the Noriega government. 
 All of its
members resigned after the invasion and some may be charged with

crimes for abuses committed while in office. 
 A new Court has
been named by the President but they have not been legally

constituted since there is no Assembly to confirm them. This is
the most urgent political need of the Judiciary. Lawyers,
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especially opposition adherents, have begun to question the
 
legitimacy of the Court and its actions due to the manner in
 
which they assumed office.
 

Immediately following the invasion, the Supreme Court
 
building was ransacked and fire destroyed all of the magistrates

offices on the upper floor to the building. In addition to
 
material losses exceeding $500,000 a number of files were
 
destroyed.
 

b. There are 5 Superior Courts, two of which are in Panama
 
City. They are divided into criminal and civil sections. This
 
employ 107 persons, the majority working in the capital. Of the
 
19 magistrates at this level, ten are located in Panama City.

These are primarily appeals courts even though they have primary

jurisdiction over cases concerning ambassadors and other high
level government officials. The members of these courts are
 
named by the Supreme Court.
 

All of the members of the Panama City Superior Courts
 
resigned after the invasion. Like the Suapreme Court which named
 
their substitutes, their legitimacy is under question.
 

As a result of the looting of the Supreme Court's building,

the Superior courts suffered damages to their files and losses of
 
most of their equipment. The ten Panama City Superior Courts
 
would also be moved to the new building acquired by the Supreme

Court.
 

c. There are 43 single-judge Circuit Courtsi. They employed

366 persons with the majority located in the capital. These
 
courts have jurisdiction over serious crimes, civil 
cases
 
exceeding a set amount and appeals from municipal courts. Circuit
 
Court judges are named by the Superior Courts.
 

d. The 84 Municipal Courts are also single judge courts and
 
exercise jurisdiction over minor civil and criminal cases. These
 
judges are named by the Circuit Courts. of the 426 staff members,
 
83 were assigned to the capital.
 

e. The "corregidores", akin to US Justice of the peace, are
 
a unique feature of the Panamanian justice system.These are some
 
of the most highly criticized judges of the system since they

operate outside the jurisdictional control of the courts and are
 
named by the alcaldes. They exercise jurisdiction over minor
 
civil cases and many impose sentences of up to 2 years in
 
criminal cases. The normal code of criminal procedure does not
 
apply to these courts and there is-no effective appeal from their
 
decisions.
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Since they are still outside of the court system, they

continue to operate independently. The Supreme Court intends to
 
seek legislation to incorporate them into the Judicial Branch.
 

Another group of judges which operate in the capital are the
 
"police" or "night" judges. They also have jurisdiction over

minor cases and operate outside of jurisdictional control over
 
procedural rules. Lawyers seldom practice here.
 

Unlike their counterparts, the majority of corregidores and

police judges are not attorneys. Very few lawyers practice before
 
them due to the small amounts involved and there is no applicable

procedure for actions before them. Lawyers have been harsh in
 
their evaluation of corregidor actions.
 

Panamanian law provides a mixed criminal procedure system in

which the pretrial investigation is inquisitorial and conducted
 
by the prosecutor while the trial is conducted by a judge in an
 
oral adversarial proceeding. The reality, however, is that the

bulk of cases never go to an oral trial and that the decisions
 
taken during the investigative stage usually determine the
 
outcome at trial. Judges also determine bail and are available to

resolve potential abuses by the prosecutors or police. Most
 
pretrial release decisions result in detention, since the judges

primarily rely on monetary bail, something which indigent

defendants are unable to meet.
 

Panamanian criminal procedure is unusual in that it provides

for a jury trial in homicide and other serious cases. While the
 
defendant may waive it, 
some cases are still presented before
 
juries who must stay in court, including sleeping there, until
 
the case is concluded. The court which has responsibility for
 
conducting jury trials for the capital was looted during the

riots following the invasion and lost iti' bus and capacity to
 
house juries. Until these are replaced, jury trials will be all
 
but impossible. Defense attorneys, who had waived such trials in
 
the past, may very well now take advantage of this deficiency and
 
require them. This would present a grave problem to the judiciary

in trying the most serious criminal cases.
 

Panamanian law dictates that there bt; a judicial career
 
system (guaranteeing stability and a merit system of selection
 
and promotion) for judicial officials. Even though all of the
 
necessary legislation and rules have been enacted, a merit

selection system for the Judiciary has not been established.
 

One of the first actions of the new Supreme Court was to

seek a Cabinet decree suspending the article of the Career Law

which guarantees stability to the judges and support personnel.

allowing them to remove and appoint new judges at will. A result
 
of the instability caused by these actions is that the morale of
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judicial employees is low and productivity has suffered. It may

also result in application of the law strictly and a reluctance
 
to exercise discretion, especially in political cases due to the

fear of being considered sympathetic to Noriega adherents.
 

The Judiciary, with the exception of the 
"corregidor"

system, has a total of 1,049 employees of which 156 are judges.
 

The majority of lawyers feel that judicial training is
inadequate and question the competency of judges. It should be
added that the Judiciary has no school or training program for
 
incoming or sitting judges.
 

The salaries of Panamanian judicial officials are among the
highest in the public sector and the highest for Latin America.

Supreme Court magistrates, for example, receive a monthly salary

of $4,850 (not including a $1,000 month expense account),

Superior Court Judges receive a monthly salary of $3,000, Circuit
Court Judges $2,000 and Municipal Judges between $500 and $1,300.
 

The provision of the 1983 Constitution which determines that
the budgetary assignment to the Judiciary and the prosecutorial

staff shall be no less than 2% of the national budget was an
economic boon for the Judiciary when implemented in 1984. In that
 year, the Judiciary saw its budget doubled. They assigned 85% 
of
their budget, however, to improvement of salaries and contracting

of new personnel. It is was thus no surprise when the courts had
 
to close during March of that year for 
a lack of operational

funds.
 

The new budgets, after the constitutional reform are lacking

in assignments for capital improvements, equipment 
or
maintenance. This demonstrates the lack of planning for this
 
sector.
 

The Judiciary lacks basic equipment and furniture to carry
out its duties. Furthermore, there are no planning mechanisms inplace to identify these deficiencies or to remedy them. It

should be added that even though the Judiciary has theoretical

financial independence, all purchases for the sector are effected

through the Ministry of the Treasury. The process for the
acquisition of goods is slow and a 2 month average delay is
 
usual.
 

It also lacks adequate library facilities and filing

systems. In fact, there is 
a serious problem of security for
records since they have exceeded their storage capacity. There

is no centralized storage system.
 

The crisis caused by the current emergency is especially

harsh for the Judiciary due to the low percentage of their
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budget devoted to repairs and capital improvements. We found no
 
intention to lower them, even on a temporary basis, so that they

could meet the most basic operational needs ouch as paper.
 

4. Corrections
 

The Panamanian correctional system, now as before, is
 
legally assigned to the Ministry of Government and Justice under
 
its Corrections Section. However, under the previous government,

prisons and jails were really under the direction of the Panama
 
Defense Forces since the guards were military personnel. Thus,

The Ministry's Corrections Section had very little information on
 
such basic items as the number of inmates.
 

This parallel structure still prevails with the guards now
 
being under the new Public Forces, (the police). Corrections
 
officials continue to complain that even though they have the
 
legal assignment for operation of the prisons, in effect they do
 
not have the authority to supervise the guards who still respond

to a military structure.
 

There are 11 penal centers in the country with an inmate
 
population of 1,647. All of the penal directors, with the
 
exception of the female prison are military. Civilian staff is
 
only found in the Carcel Modelo, El Renacer and the Female
 
Center. We were unable to obtain information on the staff from
 
the Corrections Department since this information is 
not
 
available to them. The bulk of the guards have 
a primary

education.
 

In 1986, the prison population was 2,221 inmates, and 60% of
 
them were persons awaiting trial. By January, 1990, this
 
population had grown to 3.055 with the percentage of pretrial

detainees growing to 80%. During the invasion, since many of the

jails were situated next to or in military facilities, many of
 
the jails were opened and the inmates freed.
 

Overcrowding is a major problem. For example, the Carcel
 
Modelo, which has a -apacity of 250 inmates, has reached an
 
occupancy of 1,000 (869 in 1989) . Additionally, with the
 
exception of Renacer there is no rigorous separation of pretrial

detainees from convicted offenders or by degree of dangerousness.
 

In addition to the prisons, there are a number of jails

operated by the police at the district or province level.
 
Prisons overcrowding cannot be solved without either a major

construction effort or judicial decisions to reduce the size of
 
the pretrial detainee population.
 

The events of December, 1989 resulted in physical damage to
 
some of the major correctional centers (Carcel Modelo, Colon and
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El Renacer). While some of the centers suffered from the
 
bombardment of nearby military installations, a great deal of the
 
damage was caused by arson caused by fleeing military, vandalism
 
and even looting. While much of the stolen property has been
 
replaced, no repairs have yet been completed.
 

Budgets to support this inmate population have been
 
traditionally low with minimal daily food allowances.
 

One of the most serious problems facing the system is the
 
amount of persons detained pending trial. Of the total jail

population, 80% were detainees pending trial in 1989, the last
 
year from which figures are available. This causes an inordinate
 
amount of resources to be devoted to them and a diversion of
 
funds which could be utilized for rehabilitation of convicted
 
inmates.
 

When FIU completed its 1986 sector assessment it concluded
 
that the prison situation was serious and this has not changed

much in the subsequent years. Innovative solutions have been
 
proposed to the government. For example, a major security firm
 
has suggested the possibility of allowing the operation of
 
private prisons in Panama patterned after those operating in the
 
United States.
 

Prisons do not appear to be a priority of the government.

The most severe problem facing them, perhaps, is the transference
 
of the guards from the Public Forces to the Ministry of
 
Government and Justice. This is complicated by the military

background of its personnel.
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MEMO FROM DEBORAH MCFARLAND TO CATHY KENNEDY RE PANAMA-SPECIFIC 
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June 12, 1930
 

MEOMANDUN
 

To: Kath edF, FlU
 

From: Det!-1cFarland, LAiC/D
 

Subject: Panama-specific Program
 

This ig to inform you that in a telephone conversation with 
Peter Howley, OP/OS/LAC, on June 7, 1990 it ras agreed that 
Flordia International University's Costa Rica field *f'i;e 

could begin work under the Panama-specific administraion of 
justice program immediately. it was decided to modify the 
overall Cooperative Agreement to include the Panama work and as 
long as that Cooperative Agreement is in effect there would be
 
no problem in beginning preparatory *nd field work in Panama.
 
The modification should be completed in mid-June.
 

c: Peter Howley, OP/OS/LAC
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I. INTRODUCTION

response to the requirements of
The current proposal is in 

which calls for the "implementation of
RFP Ecuador 90-007 

an
 

of the principal justice sector institutions in
 
assessment 
 on
but not exclusive, focus the

Ecuador, with primary, 

administration of criminal justice.
 

To this end, Management Sciences for Development (MSD), in
 

Center for the Administration of Justice
collaboration with the 

of Florida International University (CAJ/FIU), and ILANUD
 

closely focused management assessment of
 proposes to conduct a 

the Judicial sector in Ecuador, based on three major areas:
 

* Legal Defense and Prosecution
 

* Court Administration
 

* Training
 

to
The purpose of the study is to provide base line data 


assist project planning, design, implementation and evaluation.
 

II. BACKGROUND.
 

Efforts to develop an administration of justice project in
 

since 1985. Early attempts to begin
Ecuador have been going on 

such a project working through the Bar Association and 

the Court,
 

never got beyond the planning stage.
 

In 1989, a new attempt was initiated with a series of visits
 

by RAJO, LAC/DI, and ILANUD personnel to Ecuador at the
 
Ramiro


invitation of the President of the Supreme Court, Dr. 


Larrea.
 

(March, 1989), representatives of LAC/DI
In a first visit 

Office (RAJO), Norma


and Regional Administration of Justice 


Parker and Carl Cira, recommended assistance to the Supreme 
Court
 

of justice project.

in developing an administration 


a proposal for an

Subsequently, the Supreme Court forwarded 


Thereafter, a
 assistance project to USAID/Ecuador and ILANUD. 


second visit was programmed with representatives 'of USAID and
 

ILANUD (Carl Cira, Linn Hammergren and Tirza Rivera), which
 

nEed to conduct a preliminary

resulted in consensus on the 

assessment of the Justice Sector.
 

was signed between
a grant agreement
In September 1989, 

and ILANUD for the implementation of an assessme.'t
USAID/Ecuador 


justice institutions il'

of the principal administration of 


In the agreement, it was established that a consulting
Ecuador. 

to assist ILANUD to conduct
 

firm would be contracted directly 
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rant funds
 
financial and administrative management of all 
the 


except those assigned directly to ILANUD.
 

concurrence

USAID/Ecuador has identified, with the of
 

ILANUD, a qualified B(A) firm (Management Sciences for
 
task proposed
required experience for the
Development) with the 


for this contract.
 

(the

MSD has. in turn, identified a qualified team leader 


Center for the Administration of Justice of Florida 
International
 

set forth in the grant agreement.
Univursity) as 


Th-s proposal is an outgrowth of these concerns. 
It draws on
 

MSD, ILANUD CAJ/FIU.

The ex].:rience of three institutions: 


III. CAPABILITY STATEMENT.
 
study


The implementation of the Ecuador judicial 
management 


involves an arrangement that includes the 
following parties:
 

Management Sciences for Development (MSD)
* 


Center for the Administration of Justice 
of Florida
 

* 


International University (CAJ/FIU)
 

The United Nations Latin American Institute 
for the
 

* 

Prevention of Crime and Treatment of the 

Offender
 

(ILANUD).
 

MSD.
 

management consulting firm with
 
MSD is a Washington-based 


design, implementation
in the planning,
considerable experience in
activities both 

and evaluation of socioeconomic development 


Specific AOJ activities in
 
Africa and the Latin American region. 


LAC region include the development of 
justice sector project
 

AOJ activities
the 
Costa Rica and a variety of other 
activities in 


throughout the region.
 

AID's overall
 
MSD is, thus. thoroughly familiar with 


as well as its AOJ-specific
regulations
mission, rules and 

programs and activities.
 

CAJ/F.U.
 

Florida International University (FIU)) 
was founded in 1972.
 

the Florida State
 
nine state universities under
It is one of 
 Florida. The
its main campus in Miami,


University System with 


University is accredited by the regional 
accrediting association.
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the Southern Association of Colleges and Universities. The
 
University offers both upper-level and graduate programs at its
 
two major campuses, University Park and North Miami. Its
 
charter mandates an international focus and its location in Miami
 
makes this a practical necessity. Its growth to 20,000 students
 
during its brief tenure makes FIU the fastest growing university
 
in the United States.
 

FIU has a student body reflecting 41.4% Hispanic American
 
enrollment. The actual degree seeking students, 46.8% are of
 
Hispanic American origin. Thus, under Public Law 101-167, FIU
 
qualifies as a minority institution and is eligible for minority
 
set asides.
 

The Center for the Administration of Justice (CAJ), was
 
founded in 1984 at FIU, to engage in research, training and
 
public education about the administration of justice in Latin
 
America. With offices in Miami and Costa Rica, CAJ has become a
 
unique international resource at the forefront of justice sector
 
reform in Latin America.
 

In 1985 LAC/DI contracted with CAJ/FIU for the development
 
of a Regional Administration of Justice Project. Thereafter, it
 
entered into a cooperative agreement which included the
 
conducting of six sector assessments (Guatemala, El Salvador,
 
Honduras, Costa Rica, Panama, Dominican Republic). Currently.
 
CAJ/FIU has a cooperative agreement to provide technical
 
assistance to LAC/DI, RAJO, and USAID missions dealing with the
 
justice sector.
 

ILANUD
 

The United Nations Latin American Institute for the Preven
tion of Crime and Treatment of the Offender (ILANUD) is an
 
international organization formed in 1975 by an agreement between
 
the government of Costa Rica and the United Nations. The primary
 
purpose of the Institute is to provide assistance to Latin Ameri
can and Caribbean governments in developing strategies for crime
 
prevention and criminal justice planning.
 

ILANUD was awarded a five year AID grant (Project No.
 
597-0002). in March, 1985 for implementation of the Regional
 
Administration of Justice Project in Central America and the
 
Dominican Republic. The project was expanded in 1986 to include
 
Ecuador and several other South American countries as recipients
 
of ILANUD services under the AID grant which was extended to
 
December, 1992.
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III. EXPECTED OUTPUTS AND DURATION.
 

of the study which will have an expected
As a result 

duration of nine months. several outputs are expected:
 

A. Legal
 

1. A general description of the prosecutorial and legal
 
defense functions, including an identification of
 

their main problems.
 

2. A descriptive analysis of the Code of Criminal
 
Procedure of Ecuador.
 

B. Court Administration.
 

current
1. 	A Court Organization study in which the 

is evaluated, and
organization of the judiciary 


recommendations are made.
 

2. An information systems study 	that evaluates the
 

information needs for decision-making in the Judiciary
 

and the means for implementing them.
 

3. A personnel study that reviews 	the characteristics
 

and flaws of the current personnel system of the
 

Judiciary.
 

C. Training.
 

1. A methodology for training needs assessments for
 

justice sector officials.
 

2. The occupational and educational profiles for four
 

categories of criminal administrators of justice.
 

3. A training needs assessment for such justice
 

administrators.
 

4. Recommendations for a training program based on non
for the four
traditional training modalities, 


categories of criminal administrators of justice.
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IV. PROJECT DESCRIPTION AND COMPONENTS.
 

The proposal contains three major components : legal, court
 
administration, and training.
 

A- LEGAL.
 

This component includes an analysis of the organization,
 
structure, duties, and controls of the Procuraduria and of the
 
available legal defense for indigents. It will also review the
 
Code of Criminal Procedure.
 

1. PROCURADURIA.
 

In accordance with the Constitution (Art. 110) and the
 
"Ley Orgdnica del Ministerio Pfiblico" (Law No. 3544, July 10,
 
1979), the Prosecutorial function is carried out by the
 
Procurador General del Estado, his Ministers and Fiscal Agents
 
(agentes fiscales).
 

The Procuraduria General is organized into three branches:
 
Asesoria Juridica, Fiscalia General and the Divisi6n Nacional
 
Contra el Trdfico Ilicito de Estupefacientes. The Fiscalia
 
General acts as the Prosecutor in criminal cases.
 

The Fiscalia General operates under the direction of a
 
Ministro Fiscal General who supervises the work of other
 
Ministers and Agentes Fiscales. There is a Ministro Fiscal in
 
each province, named by the Procurador General from a slate
 
proposed by the Ministro Fiscal General. They act at the Superior
 
Court level.
 

The analysis of the Procuraduria will consider at least the
 
following factors:
 

1.1. Laws affecting its structure and functions.
 

1.2. Structure (organizational chart and relationship
 
to other State agencies.
 

1.3. Functions (both real and assigned by law).
 

1.4. Performance Control.
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1.5. Personnel (Prosecutors only).
 

1.5.1. Number and Distribution.
 

1.5.2. Qualifications for the positions.
 

1.5.3. Salaries.
 

1.5.4. Assignments.
 

1.6. Budget (determination, source and amount).
 

1.7. Services and equipment.
 

1.8. Administration and planning.
 

1.8.1. Human resources.
 

1.8.2. Financial.
 

1.8.3. Materials.
 

1.9. Annual activities and caseload.
 

1.10. Relations.
 

1.10.1. The Police.
 

1.10.2. Judiciary.
 

1.10.3. The public.
 

1.11. Major issues.
 

1.11.1. Number of Fiscales.
 

1.11.2. Adequate financing and
 
dependency on Executive.
 

1.11.3. Breadth of jurisdiction.
 

This study 
will be carried out by a local contractor under
 
the supervision of CAJ/FIU.
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2. LEGAL DEFENSE.
 

The right to a legal defense is established in the
 
Ecuadorian Constitution which guarantees to a defendant the right
 
to counsel at all stages of a the criminal process (Art. 17 e).
 
Article 107 of the Constitution reinforces the right to counsel
 
by requiring that the State "provide public defenders to assist
 
indigenous communities, workers and any other indigent persons".
 
This is legally implemented by the "Ley de la Funci6n
 
Jurisdiccional" which, in Article 144, establishes that in each
 
provincial capital the Supreme Court shall name a number of
 
public defenders who shall be paid from the Judicial budget. This
 
right to a public defense extends to civil cases as well.
 

While the law guarantees a public defense, in reality this
 
defense is provided through the appointment of private counsel
 
from the rolls of the Bar Association. These counsel seldom
 
provide an adequate defense and usually appear at the latter
 
stages of the process to comply with the filing of requisite

pleading. The Law Schools, as in other Latin American countries,
 
may also operate legal clinics for the defense of indigents.
 

The study shall focus on the defense for indigents and
 
shall include the following:
 

2.1. Legal defense (number, functions, distribution.
 

method of assignment, and means of supervision).
 

2.1.1. Court appointed counsel.
 

2.1.2. Legal Clinics.
 

2.1.3. Others
 

2.2. Major Issues.
 

2.2.1. Lack of state supported legal defense
 
assistance.
 

2.2.2. Adequacy of the number of court appointed
 
counsel.
 

2.2.3. Legal practice by nonlawyers (could
 
also be positive).
 

2.2.4. Supervision and control.
 

This study shall be carried out by an international and/or
 
local contractor under the supervision of CAJ/FIU.
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3. CRIMINAL PROCEDURE.
 

The process which takes place from the moment a crime is
 
detected by or reported to the authorities to its completion

with the final adjudication and sentence is governed by a Code
 
of Criminal Procedure. The actors that intervene at various
 
levels of the process are: the police, the prosecutors, defense
 
counsel, the courts and the correctional system.
 

The criminal process is divided into four stages: the
 
instructional stage, the intermediate stage, the trial and the
 
appeal. The investigative (instructional) stage has as its
 
purpose the investigation of the crime and the determination
 
that there is probable cause to proceed to trial against an
 
accused. The intermediate stage is the final stage of the
 
instruction during which time the charging party has an
 
opportunity to formulate the charges which it wishes to have the
 
court incorporate in its ruling. The trial stage has the finality

of determining the guilt or innocence of an accused and the
 
imposition of a sentence upon conviction of a defendant.
 

This study shall examine the Code of Criminal Procedure and
 
its adequacy. Emphasis shall be placed on the procedures

applicable in cases of felonies. Due to time and 
cost
 
constraints, extraordinary civil procedures will not be reviewed.
 

The analysis should review at least the following:
 

3.1. Constitutional and legal guarantees.
 

3.2. Types of procedures.
 

3.2.1. Ordinary procedures.
 

3.2.2. Trials for misdemeanors or those that
 
require private prosecution.
 

3.3. Ordinary procedure: primary phases (flow-chart).
 

3.3.1. Procedural actors.
 

3.3.2. Pretrial detention.
 

3.3.3. Phases of the proceeding.
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3.4. Post-sentencing procedures.
 

3.4.1. Ordinary.
 

3.4.2. Extraordinary.
 

3.4.3. Other remedies (Habeas Corpus, etc.)
 

3.5. Execution of the sentence.
 

This study will be carried out by a local contractor
 
supervised 
by CAJ/FIU. Time and funding limitations prevent us
 
from comparing the actual operation 
of the system with the
 
legally prescribed norms. Therefore, this study shall be merely

descriptive, incorporating only available statistics, whenever
 
applicable and possible.
 

B. COURT ADMINISTRATION.
 

This component will present a management analysis of the
 
judiciary, including organization, personnel and information
 
systems.
 

Each study shall be sub-contracted and supervised by CAJ/FIU
 
as detailed below.
 

1. ORGANIZATION.
 

This is a complex study which should be coordinated closely

with the 

across 
followin

other on-going admini
all administrative 

g individual analysis. 

strative 
systems. 

studies 
It 

since 
will 

it 
include 

cuts 
the 

1.1. Overall. 

1.1.1. Relationship and coordination 
between the

Judiciary and other branches (Executive and
 
Legislative).
 

1.1.2. Description of the current 
 *internal
 
organizational 
 chart (both "actual and
 
theoretical).
 

1.1.3. Geographic distribution of courts in
 
relationship with population and caseload.
 

1.1.5. Financing sources and budgetary
 

procedures.
 

1.1.6. Existing planning procedures.
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1.2. The Supreme Court.
 

1.2.1. Adequacy of the number of Supreme Court
 
justices and chambers to manage caseload.
 

1.3. The Superior District Courts.
 

1.3.1. Adequacy of the number of judges
 
(Ministros) and chambers to managed caseload.
 

1.3.2. The relationship with the Supreme Court
 

and lower courts.
 

1.3.3. Planning.
 

1.4. The Criminal Courts.
 

1.4.1. Adequacy of the number of judges
 
to managed caseload.
 

1.4.2. Degree of participation in
 
administrative decisions.
 

1.4.3. Uniformity of procedures.
 

The contractor shall carry out a number of in-depth

interviews with key personnel and visit a number of courts. This
 
study shall be carried out by a local or foreign contractor
 
possibly selected through competitive biding under the
 
supervision of CAJ/FIU.
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2. PERSONNEL.
 

One of the main guarantees of an independent and
 
professional judiciary is the establishment of a civil service
 
system for all levels of judicial personnel including, norms
 
and procedures for their selection, promotion, remuneration and
 
removal. While the Ecuadorian Constitution, as well as the Ley

Orgdnica de la Funci6n Jurisdiccional), requires the
 
establishment of a judicial career system, this has not yet taken
 
place.
 

Most Latin American systems have been historically

characterized by political interference in the selection and
 
tenure of judges. Currently however, the concept of civil-service
 
type rules governing judicial personnel is the most serious issue
 
being discussed by Latin American legal scholars. Even though

there is no such career pattern formally established by law,

there appears to be an informal career system in Ecuador. For
 
example, of the 107 Superior Court Magistrates named in 1987, 70
 
came from the existing courts, 16 were promoted from lower
 
courts, 6 were recalled to judicial service and only 15 were
 
selected from ranks outside judicial circles.
 

The alleged reason for the lack of implementation of a
 
judicial civil service system is the lack of financial resources
 
to carry out a professionalization of the judiciary. It does not
 
appear to be, on its face, the only factor.
 

It would be important to determine whether, regardless of
 
the foregoing, the Ecuadorian system is characterized by a lack
 
of position definitions and classifications (other than the
 
brief description contained in the law on the organization of
 
the courts); lack of adequate criteria for selection,
 
promotion and reward (there are some initial steps in this
 
direction); absence of adequate procedures to insure the above:
 
absence of salary scales and benefits based on a rigorous study

of positions and functions. The retirement system is another area
 
of review.
 

The number of personnel in the Judiciary is approximately

2,619 employees, not including 550 who are employed as property

registrars (Registradores de la Propiedad y Mercantil), notaries,
 
marshals (Alguaci.es) and Depositarios Judiciales. Of the
 
foregoing, 48% (1,260) are professionals; 37% (958) have
 
completed a secondary education; and, 8% (204) have completed a
 
primary education. In spite of the low wages assigned to the
 
Judiciary, the average tenure for judges is 16 years and one
 
month.
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The purpose of the personnel analysis is to review the
 
primary characteristics and flaws of the current personnel system

in the Judiciary so as to identify the most important problems.

The following, at a minimum, should be considered.
 

2.1. Review of the current legislation, rules
 

and regulations.
 

2.2. Analysis of personnel manuals.
 

2.3. Criteria and procedures for employment,
 
sanctions, and dismissals.
 

2.4. Evalvation of job descriptions and
 
classifications.
 

2.5. Review of personal costs: including salaries,
 
benefits (social and otherwise), retirement. travel
 
and per diem, aguinaldo, incentives, additional
 
remuneration for years in service 
or other factors.
 
A comparison with similar positions in the public
 
sector (and the private sector in the case of
 
professionals) will help to determine the
 
appropriateness of the salary scale.
 

2.6. Performance evaluation criteria.
 

2.7. Fringe benefits. a.i. (vacation, sick leave,
 
etc.).
 

2.8. Work schedules.
 

2.9. Procedures for disciplinary actions.
 

This study shall be carried out by a local or foreign

contractor, possibly selected through competitive bidding, under
 
the supervision of CAJ/FIU. The contractor should carry out a
 
number of in-depth interviews with key personnel and visit 
 a
 
number of courts.
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3. INFORMATION SYSTEMS.
 

A common trait of all organizations, is the need for
 
reliable and up to date information for decision making purposes,
 
and judicial courts are no exception to this rule.
 

The various information systems can be categorized in two
 

main groups:
 

* Operational Information Systems and
 

* Administrative Information Systems.
 

Due to time and cost constraints this study will focus on
 
the following:
 

3.1. Evaluation of Lexis System.
 

The Supreme Court has identified the possibility of
 
contracting with Lexis, S.A. for the acquisition of an
 
operational database containing legislation.
 

This study shall evaluate the applicability of the system as
 
a legal database and make recommendations hereto.
 

3.2. Statistical Systems.
 

3.2.1. Overall review of the current statistical
 
system.
 

3.2.2. Determination of current and possible users.
 

3.2.3. Recommendation of general guidelines for
 
implementation of the judicial statistical system.
 

3.3. Office Automation Systems.
 

3.3.1. Assessment of the current usage of office
 
automation techniques in the Ecuador Judicial Sector.
 

3.3.2.Recommendation of possible office automation
 
systems, that could be feasible to implant in the
 
Ecuador Judicial Sector environment.
 

This study will be carried out by a CAJ/FIU Information
 
Systems expert, by means of field work and in-depth interviews.
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C- TRAINING.
 

While training would normally be included as a part of the
 
personnel section, it has been separated due to its importance
 
and the difficulty of the task.
 

While selection of the most qualified applicants for
 
judicial positions is fundamental in developing institutional
 
capacity, an efficient and structured training program, is a
 
requisite complement.
 

Currently, the Judiciary provides almost no training for new
 
or existing personnel. The few activities which have taken place

have been ILANUD sponsored activities under the AID Regional
 
Administration of Justice Project.
 

There are two distinct groups of personnel within the
 
Judiciary: administrators of justice (legal professionals,

judges), and support staff. Administrators of justice, need the
 
most specialized training, due both to their often deficient
 
academic experience and their pivotal position in the process.
 

Due to economic and time constraints, this study will
 
encompass only the legal professional group of personnel,

specifically the four categories of criminal administrators of
 
justice. The training needs assessment for the supported staff
 
will be left for a later stage.
 

The study will cover the following aspects:
 

1. Description of the current training situation
 
(existing institutional structure. participating
 
entities, educational requirements for judges, number
 
of personnel per job category).
 

2. Proposal of a methodology for training needs
 
assessments for judicial officials (This methodology
 
will be an instrument which can be used repeatedly to
 
update and recycle the skills and knowledge of legal
 
professionals as well as support staff).
 

3. Desired and real occupational and educational
 
profiles for the population under study.
 

4. Identification of basic training needs for the four
 
categories of criminal administrators of justice.
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5. Prioritization of the resulting training needs.
 

6. Recommendations for a training plan based 
on non
traditional training modalities for the four categories
 
of criminal administrators of justice.
 

The assessment will be based on 
 three basic inputs and
 
procedures: data gathering and analysis, group work with judicial

authorities and workshops with legal professionals from different
 
judicial levels.
 

The identification of the desired occupational and

educational profiles will result from workshops with legal

professionals 
from different levels of the Judiciary, with the
 
assistance of local and international experts in criminal law.

The importance of this workshop 
lies on the user-determined
 
products which will provide the basic inputs for the 
 training
 
needs assessment.
 

The identification of the real occupational and educational
 
profiles 
for the four categories of criminal administrators of
 
justice, will result from a survey based on questionnaires.
 

The training needs of such administrators of justice and

their prioritization will result from the comparison between the
 
desired and the real profiles.
 

ILANUD will be responsible for this study under the
 
supervision and technical guidance of CAJ/FIU.
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VI. PROJECT METHODOLOGY.
 

1. Literature search.
 

This task will have as its primary objective a compilation

by author, title and subject of the national works dealing with
 
the administration of justice (Judiciary, lawyers, sociology 
of
 
law, prosecutors, legislative systems, history of law,

criminology, penal law, corrections, criminal law, criminal
 
procedures, constitutional law). The primary criterion to be
 
followed is that the subject matter 
be useful to the specific

studies included in the assessment.
 

The researchers shall review all books, periodicals and
 
thesis related to the aforementioned subjects existing in all of
 
the major law libraries of the country.
 

This research is one of the first to be completed since it

will assist the individual researchers. It will be carried out by

law students under the direction of the local coordinator.
 

2. Field work.
 

There is very little baseline date which are useful in
 
allowing a complete description of the operation of the
 
Ecuadorian judicial 
model, either at the macro or micro level.
 
Some field work will be required to determine the validity and
 
usefulness of the existing data. 
 All the studies will contain a
 
set number of in-depth interviews with the key personnel of the
 
respective research areas. The use of questionnaires to be
 
fulfilled by judicial staff will be limited to the training needs
 
assessment.
 

3. Workshops. 

There will be two kinds of workshops:
 

a. The training needs methodology will require the
 
conducting of workshops for the
each of four categories of
 
criminal administrators of justice.
 

b. Upon the completion of the assessment and after a
 
preliminary 
review of the final report by the Supreme Court.
 
there shall be a high level post-study workshop with the key

officers of the justice sector to discuss major issues which
 
would require important legal changes. This workshop should be
 
closed to public and sponsored by the Supreme Court. the
 
Procuraduria and ILANUD.
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4. Final report.
 

A final report containing all the studies will be submitted
 
to the Ecuador justice authorities and to USAID-Ecuador.
 

VII. PROJECT MANAGEMENT.
 

The implementation of the Ecuador judicial management study

involves an arrangement that includes the following parties:
 

* Management Sciences for Development (MSD) as the overall 
administrative and financial manager of the project. 

* Florida International University (FIU) as the 
institutional team leader and technical supervisor of the
 
project.
 

* ILANUD (The United Nations Latin American Institute for 
the Prevention of Crime and Treatment of the Offender) as 
the sponsoring agency of the project. 

Management Sciences for Development (MSD).
 

As the prime contractor, Management Sciences for Development

(MSD) will have overall management responsibility for carrying
 
out the Ecuador judicial management study. pjfjcally, MSD
 
will be the lead organization in providinga gra-rIlcoo)on 
an ad tra -ea sistane ins t t uh ona a ea r.wlalso e e 1,o!1! bie!or conrac gIIoca.dpe one. 

MSD will designate from its own staff a Project
 
Administrator responsible for overseeing the implementation of
 
the proposed scope of work and for coordinating and monitoring
 
the contractor's activities during the life of the project (LOP)
 
in col2.aboration with the relevant parties listed above.
 

MSD will also be responsible, in collaboration with FIU and
 
ILANUD for hiring a local (Ecuadorian) project coordinator and
 
other local support staff. MSD will also be responsible for
 
renting local office space, furniture, equipment, and other
 
materials (as indicated in the cost proposal).
 

The local project coordinator and staff in the local office
 
to be established in Quito, Ecuador, will provide assistance to
 
the international specialists and local sub-contractors. In
 
addition. MSD will be responsible for making all logistical
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arrangements for a proposed workshop, 
including reproduction and
 
distribution of the draft report to all participants, rental of a
 
conference facility, invitation and travel costs for
 
participants, hiring of secretaries and drivers, 
 equipment

rental, etc.
 

Once the proposed final report on findings and
 
recommendations has been 
revised at the workshop, MSD will
 
provide for production of the final version in Spanish and its
 
reproduction in sufficient quantity to provide at least 
 one copy

for each participant in the workshop and three additional copies
 
for AID.
 

Center for the Administration of Justice (CAJ/FIU).
 

MSD will negotiate a sub-contract with CAJ/FIU for the
 
provision of 
a team leader. CAJ/FIU will have the lead technical
 
role in the conducting of the Ecuador study. CAJ/FIU will have
 
the technical overall responsibility for the assessment, due to
 
the need to maintain an homogeneous research criteria and
 
methodology throughout the components of the assessment.
 

CAJ/FIU will be contractually responsible to MSD and
 
USAID/Ecuador for carrying out its responsibilities. It shall
 
keep ILANUD, the Supreme Court of Ecuador 
 and USAID/Ecuadcr
 
appraised as to the decisions as set forth below.
 

As team leader, CAJ/FIU will have the following
 
responsibilities:
 

1. Designate a project manager from its 
own staff to oversee
 
the implementation of the work.
 

2. Drafting of a workplan. The workplan shall be forwarded
 
to USAID/Ecuador, RAJO, MSD, ILANUD and the Supreme Court.
 

3. Conduct a preliminary visit to explain to local officials
 
and USAID/ Ecuador about the nature and scope of the study and to
 
coordinate arrangements with them.
 

4. Identify a local study coordinator to act as liaison with
 
CAJ/FIU, local contractors to be employed by MSD. and justice
 
officials.
 

5. 
 Prepare scopes of work for all the studies detailed
 
herein.
 

6. Employ all international consultants.
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7. Advise MSD on employment of local contractors. These
 
shall be employed by MSD. CAJ/FIU shall review and approve their
 
contracts and no payments shall be issued to them with CAJ/FIU

approval.
 

8. Although ILANUD will have responsibility for carrying out
 
the training needs assessment detailed herein, it will act under
 
the supervision and technical guidance of the CAJ/FIU.
 

9. Furnish to USAID/Ecuador, MSD and ILANUD monthly progress
 
reports.
 

10. Prepare a final report.
 

11. Coordinate the technical aspects of the post-study
 
workshop.
 

ILANUD.
 

ILANUD will appear as the study sponsoring agency, together
 
with USAID/Ecuador.
 

Specifically, ILANUD will carry out the training need
 
assessment, according to 
 the technical orientation and
 
supervision of CAJ/FIU. In doing so, 
 it will act as any other
 
subcontractor and report to CAJ/FIU.
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PROPOSAL FOR AN ASSESSMENT OF THE JUDICIAL SECTOR OF ECUADOR 
VIII. ESTIMATED BUDGET MSD ILANUD CAJ/FIU TOTAL 

I. SALARIES 

I.A.1 MSD SALARIES 

A.1.a US hire 

a) International Administrator (A. Cuellar)
 
36 d @ $285/day 


Subtotal MSD (U.S.) Salaries 


A.1.b Local hire
 

b) Project coordinator (V. Merino)

7 mo @ $1,500/mo. 


c) Ecuador Accounting Services
 
6 mo @ $700/mo.


d) Secretarial support (7mo @ $400)

e) Office support (messengers, cleaning)


6 mo x $400/mo. 


Subtotal MSD (Local) Salaries 


I.A.2 Fringe Benefits for
 
local salaries (33%) 


SUBTOTAL MSD
SALARIES & FRINGE BENEFITS 


I.B.1 ILANUD PERSONNEL
 

a) ILANUD Liason (C.J.Gutierrez)

(60 days) 


b) Training specialist (E. Gonzalez)

(34 days) 


c) ILANUD specialist-I (L.Lachner)

(25 days) 


d) ILANUD specialist-2 (J. Saborio)

(25 days) 


SUBTOTAL ILANUD PERSONNEL 


I.B.2 ILANUD FRINGE BENEFITS
 
(22% salaries) 


SUBTOTAL ILANUD
 
PERSONNEL & FRINGE BENEFITS 


20
 

10,260
 

10,260
 

10,500
 

4,200
 
2,800
 

2,400 

1,900 

6,567 

36,727 

0 

0 

0 

0 

0 

0 

0 



PROPOSAL FOR AN ASSESSMENT OF THE JUDICIAL SECTOR OF ECUADOR
 

ESTIMATED BUDGET MSD 
I.C.1 CAJ/FIU SALARIES 

a) Study Coordinator (L. Chinchilla)

(6 mo @ $900, half time) 


b) Info. systems spec. (R. Echeverria)
 
(27 d. @ $60/day) 


c) Team Leader (L. Salas)

(Counterpart-i, 10% of his time) 


d) Legal Specialist (T. Rivera)

(Counterpart-2, 10% of her time) 


e) Legal Specialist (J.M. Rico)
 
(Counterpart-3, 5% of his time) 


f) Legal Defense Spec. (A. Carazo)

(Counterpart-4, 5% of her time) 


g) Secretary (bi-lingual, full time)

(6 mo. @ $1,200/mo) 


SUBTOTAL SALARIES CAJ/FIU 


I.C.2 FRINGE BENEFITS
 
(31% of all CAJ/FIU salaries) 


SUBTOTAL CAJ/FIU
 
SALARIES & FRINGE BENEFITS 


II. TRAVEL & PER DIEM
 

II.A.1 MSD staff and consultant travel
 

a) International. Admn.
 
5 Rt (WSH/QUI/WSH)@ $1,500/tri 7,500
 
2 Rt (WSH/MIA/WSH)@ $450/trip 900
 

b) Local Coordinator
 
2 Rt (QUI/SJO/QUI)@ $350/trip 700
 
1 RT (QUI/MIA/QUI)@ $400/trip 400
 

Other MSD travel costs
 

1. Airport taxis
 
17 trips @ $50/tpip 850
 

2. Exit taxes
 
17 trips @ $20/trip 340
 

SUBTOTAL TRAVEL MSD 10,690
 

II.A.2 Per diem MSD staff and consultants
 

a) International Admn.
 
Quito: 30d @ $68/day 2.040
 
Miami: 12d $ $89/day 1,068
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ILANUD CAJ/FIU TOTAL 

5,400
 

1,620
 

0
 

0
 

0
 

0
 

7,200
 

14,220
 

4,408
 

18.628
 



PROPOSAL FOR AN ASSESSMENT OF THE JUDICIAL SECTOR OF ECUADOR
 

ESTIMATED BUDGET MSD ILANUD CAJ/FIU TOTAL
 
b) Local Coordinator
 

San Jose: 6d @ $114/day 684
 
Miami: 6d $ $89/day 534
 

SUBTOTAL PER DIEM MSD 
 4,326
 

SUBTOTAL MSD
 
TRAVEL & PER DIEM 
 15,016
 

II.B.1 ILANUD TRAVEL
 

a) ILANUD liason
 
5 Rt (SJO/QUI/SJO)@ $350/trip 
 1,750

1 Rt (MIA'/SJO/MIA)@ $400/trip 
 400
 

b) Training specialist

6 Rt (SJO/QUI/SJO)@ $350/trip 
 2,100
 

c) ILANUD specialist-i
 
2 Rt (SJO/QUI/SJO)@ $350/trip 
 700
 

d) ILANUD specialist-2
 
1 Rt (SJO/QUI/SJO)@ $350/trip 
 700
 

e) ILANUD General Director
 
2 Rt (SJO/QUI/SJO)@ $350/trip 
 350
 

Subtotal Travel 
 6,000
 

Exit taxes
 

Costa Rica Exit tax (14 @ $50/ea) 700
 
Ecuador/Miami (14 @ $25/ea) 
 350
 

Subtotal exit taxes 
 1,050
 

SUBTOTAL TRAVEL ILANUD 
 7,050
 

II.B.2 ILANUD PER DIEM
 

a) ILANUD liason 
 1,972

Quito: 21 d @ $68/day 
 1,428

Miami: 6 d @ $89/day 
 534
 

b) Training speciallst
 
Quito: 36 d @'468/day 
 2,448


c) ILANUD specialist-l:"
 
Quito: 12 d @ $68/day 
 816
 

d) ILANUD specialist-2
 
Quito: 12 d @ $68/day 
 816
 

e) ILANUD General Director
 
Quito: 4 d @ $68/day 
 272
 

SUBTOTAL ILANTJD TRAVEL 8.286
 

SUBTOTAL ILANUD
 
TRAVEL & PER DIEM 
 15,336
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4 PROPOSAL FOR AN ASSESSMENT OF THE JUDICIAL SECTOR OF ECUADOR 


ESTIMATED BUDGET 


II.C.1 CAJ/FIU TRAVEL
 

a) Study Coordinator
 
6 Rt (SJO/QUI/SJO)@ $350/trip

2 Rt (SJO/MIA/SJO)@ $400/trip" 


b) Info. Specialist
 
3 Rt (SJO/QUI/SJO)@ $350/trip 


c) Team Leader (Counterpart-i)
 
4 Rt (MIA/QUI/MIA)@ $750/trip 

1 Rt (MIA/SJO/MIA)@ $400/trip 


d) Legal Sp. (Counterpart-2)
 
4 Rt (SJO/QUI/SJO)@ $350/trip 

1 Rt (MIA/SJO/MIA)@ $400/trip 


e) Legal Sp. (Counterpart-3)
 
4 Rt (MTL/QUI/MTL)@ $1,300/trip 

1 Rt (MTL/SJO/MTL)@ $800/trip

1 Rt (MTL/SIA/MTL)@ $400/trip 


f) Legal Defense Sp. (Counterpart-4)
 
3 Rt (MIA/QUI/MIA)@ $750/trip 


h) Court Organization Consultant-1
 
3 Rt (LAG/QUI/LAG)@ $1,900/trip 

1 Rt (LAG/SJO/LAG)@ $900/trip

1 Rt (LAG/MIA/LAG)@ $450/trip 


i) Court Organization Consultant-2
 
3 Rt (LAG/QUI/LAG)@ $1.900/trip 


j) Training Consultant
 
6 Rt (SJO/QUI/SJO)@ $350/trip 


SUBTOTAL CAJ/FIU TRAVEL 


II.C.2 CAJ/FIU PER DIEM
 

a) Study Coordinator
 
Quito: 42d @ $68/day 

Miami: 12d @ $§9/day 


b) Info. Specialia
 
Quito: 25 d @ $68/day 


) Team Leader (Counterpart-i)
 
Quito: 28 d @ $68/day 

San Jose: 6 d @ $114/day, 


d) Legal Sp. (Counterpart-2)
 
Quito: 28 d @ $68/day 

Miami: 6d @ $89/day 


e) Legal Sp. (Counterpart-3)
 
Quito: 28 d @ $68/day 

San Jose: 6 d @ $114/day 

Miami: 6d @ $89/day 
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MSD ILANUD CAJ/FIU TOTAL
 

2,100
 
800
 

1.050
 

3.000
 
400
 

1,400
 
400
 

5,200
 
800
 
400
 

2,250
 

5,700
 
900
 
450
 

5,700
 

2,100
 

32,650
 

2,856
 
1,068
 

1,70
 

1,904
 
684
 

1,904
 
534
 

1,904
 
684
 
534
 



PROPOSAL FOR AN ASSESSMENT OF THE JUDICIAL SECTOR OF ECUADOR
 

ESTIMATED BUDGET 
 MSD ILANUD CAJ/FIU TOTAL
 
f) Legal Defense Sp. (Counterpart-4)
 

Quito: 25 d @ $68/day 1.700
 

h) Court Organization Consultant-i
 
Quito: 25 d @ $68/day 1,700
 
San Jose: F d @ $114/day 684
 
Miami: 6d @ $89/day 534
 

i) Court Organization Consultant-2
 
Quito: 25 d @ $68/day 1.700
 

j) Training Consultant
 
Quito: 42d @ $68/day 2,856
 

SUBTOTAL CAJ/FIU PER DIEM 
 22,946
 

SUBTOTAL CAJ/FIU
 
TRAVEL & PER DIEM 
 55,596
 

III. OTHER DIRECT COSTS
 

III.A.l OTHER DIRECT COSTS MSD
 

a) D. Insurance -- $4.25 per $100
 
of MSD & CAJ/FIU Salaries i.e. of
 

$44,380 

b) Medical Exams/Innoculations
 

$100 per exam; $50/innoculatio 

C) Visas/passports ($50x6) 

d) Phone calls, fax, express mail
 

(6 mo @ $700/mo) 


e) Miscellaneous
 
Office Space (6mo. x $400/m) 

Office Furniture Purchase or
 
Rental 

Office Equipment Rental
 
(2 PC + PTR) 

Office suplies (6m 2 $500/m) 

Photocopy (6m,@ $500/m) 

Printing final report 


SUBTOTAL O.D.COSTS MSD 


III.B.1 OTHER DIRECT COSTS ILANUD
 

a) Medical Insurance (16 @ $65/trip) 

b4 Phone calls, fax, express mail
 

(6 mo @ $250/mo) 


SUBTOTAL O.D.COSTS ILANUD 


2 4 

1,886
 

900
 
300
 

4,200
 

2,400
 

1,500
 

4,000
 
3,000
 
3,000
 
4,756
 

25,942
 

1,040
 

1,500
 

2,540
 

\ ' / 
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PROPOSAL FOR AN ASSESSMENT OF THE JUDICIAL SECTOR OF ECUADOR
 

ESTIMATED BUDGET 


III.C.1 OTHER DIRECT COSTS CAJ/FIU
 

a) Phone calls, fax, express mail
 
(6 mo @ $298/mo) 


SUBTOTAL O.D.COSTS CAJ/FIU 


IV WORKSHOPS
 

IV.A FINAL WORKSHOP MSD
 

a) Participants expenses
 
Per diem local participants
 
(15 part.: 2 d @ $15/day) 

Per diem out-of-town partcps.

(35 part.: 2 d @ $68/day) 

Local travel (35p @ $35/ea) 


b) Conference Rooms
 
Plenary session (2d @ $150/day

4 Group rooms (2d @ $50/ea) 


c) Logistic support
 
2 secrt (4d @ $20/day) 

2 car rental (4d @ $70/day) 

1 driver (4d @ $20/day) 


d) Equipment rental
 
Copier, computers, printers 


e) Office Supplies 


f) Social Activities
 
4 coffee breaks (70 p @ $2/ea) 

1 lunch (100 persons) 


SUBTOTAL WORKS4OP MSD 


IV.B TRAINING WORKSHOPS ILANUD
 

Training workshops

( Workshops) 


SUBTOTAL WORKSHOPS ILANUD 
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MSD ILANUD CAJ/FIU TOTAL
 

1,787
 

1,787
 

450 

4,760 
1,225 

300 
400 

160 
560 
80 

1,250 

1,385 

560 
1,200 

12,330 

13,793 

13,793 



PROPOSAL FOR AN ASSESSMENT OF THE JUDICIAL SECTOR OF ECUADOR
 

ESTIMATED BUDGET MSD ILANUD CAJ/FIU TOTAL 
7 

V. SUBCONTRACTS 

V.A LOCAL SUBCONTRACTS MSD 

a) Bibliographic Study 
b) Organizational Study 
c) Personnel study 
d) Training ass. experts 

SUBTOTAL SUBCONTRACTS MSD 

2,000 
2,000 
i0,000 
2,000 

16,000 

V.C. INTERNATIONAL SUBCONTRACTS CAJ/FIU 

a) Court Organization Specialists 
b) Training Consultants 

SUBTOTAL SUBCONTRACTS CAJ/FIU 

30,000 
10,000 

40,000 

VI. OVERHEAD 

VI.A 

VI.C 

OVERHEAD MSD 
(70% of MSD Salaries) 

OVERHEAD CAJ/FIU 
(20% of all CAJ/FIU costs) 

25,709 

23,202 

VII. FIXED FEE 

VII.A FIXED FEE MSD 
(10% of all MSD Costs) 

VII.B FIXED FEE ILANUD 

13,172 

1,333 

TOTAL COSTS 144,896 33,002 139,213 317,111 
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PROPOSAL FOR AN ASSESSMENT OF THE JUDICIAL SECTOR OF ECUADOR
 

ESTIMATED BUDGET 
 MSD ILANUD CAJ/FIU TOTAL
 

GENERAL BUDGET CATEGORIES
 

I. SALARIES 
 36,727 18,628
 

II. TRAVEL & PER DIEM 
 15,016 15,336 55,596
 

III. OTHER DIRECT COST 25,942 2,540 
 1,787
 

IV. WORKSHOPS 
 12,330 13,793
 

V. SUB CONTRACTS 
 16.000 40,000
 

VI. OVERHEAD 
 25,709 23.202
 

VII. FIXED FEE 
 13,172 1,333
 

GRAND TOTAL 144,896 33,002 139.213 317,111
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CAJ/FIU HONDURAN TRIP REPORT
 



-------------------------------------------------------------------

Hjb F ILl TEL No506.531-4969 Jun.26, u lr':U F'.U2

(~~JEL CENTRO

ADMMSTRACION 
DE JUICIA 

mm~mIO
 

TO: SEE DISTRIBUTI7 N
 

FROM: LUIS SALAS
 

SUBJECT: TRIP REPORT
 

DATE: JUNE 28, 1990
 

1. COUNTRY: Honduras
 

2. DATE: 19, 20 June, 1990
 

3. TEAM MEMBERS:
 

Luis Sales, Director CAJ/FIU.

Tirza Rivera, Deputy DirectoCAJ/?IU.

Laura Chinchilla, Research Coordinator, CAJ/FIU.
 

4. BACKGROUND:
 

4.1. On March 22 and 23, 1990, Tirza Rivera and mark 
Rosenberg (acting as consultant to is CAJ/FIU and Director of 
FIU's Latin American and Caribbean Ccnter), visited Honduras and 
had meetings with representatives of the American Embassy
(including the Ambassador), USAID/Honduras (including the Mission 
Director), SDI/Georgetown University, the Supreme Court, the 
National Comnission for Judicial Reform, and the Bar Association. 
It was agreed with these entities during the meetings, as stated 
in our March 31st Trip Report, that a team from CAJ/FIU would 
travel to Honduras and present a summary of the findings of the 
prior assessment, as updated as possible, to Embassy, USAID and 
Honduran officials.
 

4.2. The U.S Embassy through Mark Hayfield suggested CAJ/FIU to
 
program the visit before the week of June 25th given that
 
Ambassador Crescencio Arcos had expressed his wish to be present

at the briefing. The 19th of June was proposed as the most
 
mutually convenient date. The date proposed by the Embassy was
 
communicated by CAJ/FIU to AID through Mr. Roberto Figueredo in a
 
fax dated June 12, 1990. In this fax CA/FIU also expressed the
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possibility of having the meeting with the Honduran justice
 
officials during the same visit.
 

4.3. Upon confirmation from Mr. Hayfield the meeting with Embassy
 

personnel was organized for the 19th of June. Although no answer
 

repeated and urgent requests for confirmation (a second
to our 

letter was faxed to Roberto Figueredo on June 15th) was received
 

from Mr. Figueredo until the 18th of June in the afternoon, CAJ
 

Luis Salas, Tirza Rivera and Laura Chinchilla
team composed of 

traveled to Honduras on the 19th of June.
 

b. PURPOSES:
 

5.1. To present AID/Embassy officials and the newly appointed
 
national authorities of the Honduras Justice Sector a partial
 
updated version of the Honduras Justice Sector Assessment carried
 
out by CAJ in 1987.
 

5.2. To discuss with AID/Embassy officials and the said national
 
authorities, about the obstacles impeding the implementation of
 
important reforms to improve the administration of justice in
 
Honduras.
 

6. MEETINGS:
 

6.1. The 18th of June at the AID conference room with:
 

Crescencio Arcos, U.S. Ambassador
 
Donna Hrinak, DCM
 
Terry Kneeborn, USIS
 
Mark Hayfield, Political Section
 
Roberto Figueredo, Deputy Director, Human Resources
 
AID/Honduras
 
Roberto Bogran, Resident Coordinator, Administration of
 
Justice Project
 

Invited but not present:
 

John Sambrailo, U.S. AID Mission Director
 
Emily Leonard, Director, Office of Human Resources
 
SDI\Honduras, Georgetown University
 

6.2. The 19th of June at the Supreme Court with:
 

Members of the National Commission for the Judicial
 
Reform
 
The Supreme Court (including the President)
 
Mark Hayfield, Political Section, U.S.Embassy
 
Roberto Figueredo, Deputy Director, Human Resources
 
AID/Honduras
 



Roberto Bogran, Resident Coordinator, Administration of
 
Justice Project
 
Emilia Gonzalez, ILANUD, Coordinator for the Honduran
 
Judicial School Project
 

7. MAIN ISSUES DISCUSSED AT THE AID OFFICES:
 

7.1. The lack of coordination among the U.S agencies and
 
contractors working on democratic initiative projects (for example,

ILANUD, SDI/Georgetown, ICITAP, INCAE, DEA, CAJ/FIU)
 

7.2. The absence of a clear policy or strategy that frames
 
the actions of all of these actors.
 

7.3. Insuficient political will on the part of the Honduran

authorities to implement serious judicial reforms. The clearest
 
example is the inability to iuplement a merit selection and
promotion system for the Judiciary, which results in the
 
politization of the system and the continuous rotation of judges

after each presidential term. Training investments are
 
continuously lost in this unstable employment situation. 
 At the
 same time, the concentration of police activities in the armed

forces becomes a distortion of the most fundamental principles of
 
a democratic police. Despite assurances of change to come, very

little has been done in either of these areas. In effect, an

overall evaluation of sector progress indicates superficial

improvements in nonessential areas.
 

7.4. The inability of the National Commission for Judicial Reform
 
to act as an agent of change, resulting from its lack of a clearly
defined mission or purpose CAJ/FIU representatives offered to

assist in this area.
 

7.5. The possibility of considering other justice sector areas,

such as agrarian and military justice. For example, military

justice in Honduras exercises jurisdiction over civilians,
 
encompasses non-military issues, and is hierachically non
responsive to civilian judicial authorities. An assistance project

could encourage this isolated jurisdiction to shift into the
 
civilian justice sector.
 

8. MAIN ISSUES DISCUSSED AT THE SUPREME COURT:
 

8.1. Since the conclusion of the sector assessment in 1987, the
 
situation of the Honduran Justice Sector remains almost the same.

Even though some positive changes can be identified they are few,

do not imply structural reforms, and have been implemented at a
 
very slow pace. The following positive developments were
 
identified:
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* The establishment of a pilot project of public defenders in 
Tegucigalpa and in San Pedro Sula. 

* The creation of a Judicial School to provide training to
 
judges and support personnel. Principally through ILANUD and the
 
Regional AID project, about 50 courses for judges, public defenders
 
and administrative personnel have been delivered, and a manual for
 
judges with basic legal information has been published.
 

* Appointment of law graduates as justices of the peace.
Since 1987, 54 law graduates have been appointed as justices of 
the peace in areas where the previous justices were not lawyers.
 

8.2. The problems still awaiting :esolution are:
 

* The existence of a militarized police. An ongoing debate
 
about the advisability of creating a Judicial Technical Police is
 
currently underway.
 

* The lack of political and economic independence of the 
Judiciary. 

* The absence of an effective implementation of a personnel

selection and tenure system ("carrera judicial") for the Judiciary.
 

* A weak prosecutorial function. The role of prosecutors is
 
limited to being paper pushers. They are the most passive

participants in the judicial process.
 

* The lack of an adequate public defenders system, especially

in the rural areas. Additionally, defenders should be assigned at
 
the earliest stage in the criminal proceeding.
 

* A correctional system characterized by overcrowding and 
unsanitary housing conditions. 

8.3. After the CAJ presentation, the Honduran officials expressed

their willingness to promote changes to improve the administration
 
of justice with the technical assistance of CAJ/FIU. They also
 
asked the CAJ team to make a similar presentation to the Honduran
 
President and high level officials of the National Assembly and
 
the Armed Forces.
 

9. BRIEFING OF THE U.S.AID/HONDURAS DEPUTY MISSION DIRECTOR:
 

9.1. Having finished the meeting at the supreme Court, the CAJ/FlU

staff, accompanied by Mr.Roberto Figueredo, who expressed his
 
satisfaction with the results obtained by CAJ's team during its
 
visits, proceeded to the offices of AID Mission Deputy Director Mr.
 
George Wachtenheim, to brief him on the meetings held with AID/U.S.

Embassy and Honduran officials. Unfortunately Mr. Wachtenheim was
 
not available. It was understood that Mr.Figueredo would brief
 
Mr. Wachtenheim at a later time and that we would be available to
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respond to any questions.
 

10. ACTIONS TO BE TAKEN:
 

10.1. The programming of a now briefing for President Rafael
Leonardo Callejas, Congressmen and armed forces leaders about the
state of Justice in Honduras. This meeting will take place no
later than the end of July.
 

10.2. Coordination with the Commission for Judicial Reform to
assist them in designing 
 a strategy to implement the
recommendations of the 1987 sector assessment.
 

DISTRIBUTION:
 

Crescencio Arcos, U.S. Ambassador

John Sanbrailo, U.S. AID Mission Director
 
Donna 	Hrinak, DCM
George Wachtenheim, U.S. AID Mission Deputy Director
Emily Leonard, Director Office of Human Resources
Roberto Figueredo, Deputy Director Human Resources
 
Terry Kneeborn, USIS

Mark Mayfield, Political Section U.S. Embassy
Roberto Bogr6n, Resident Coordinator, Administration
 
of Justice Project
 

cc: 	 Norma Parker, LAC/DI

Carl Cira, RAJO/USAID/COSTA RICA
 
Karen Otto, LAC/DI

Carlos Jose Guti6rrez, ILANUD
 
Emilia Gonzalez, ILANUD
 



ATrACHMENT 14 

MEMO FROM TIRZA RIVERA TO EGGENORY VILLEGAS, MAY 15, 1990, UPDATING 
OF THE COSTA RICAN JUSTICE ASSESSMENT 



---------------------------------------------------------------

EL CENTRO 
ARA LA 

ADMINISTRACION 
DE JUSTICA 

MEMORANDUM
 

PARA: 	 Egennory Venegas, Secretaria Ejecutiva
 
Comisibn Nacional para al mejoramiento de la
 
Administracin de Justicia
 

DE: 	 Tirza Rivera, Subdirectora,
 

Centro pa-a !a Administraci6n d Justicia.
 

ASUNTO: 	 Actualizacibn del Estudio Secto 'al Costa",
 

FECHA: 	 15 de mayo de 1990.
 

En cumplimiento de uno de los compromisos adquiridos por 
CAJ/FIU para la Actualizacibn del Estudio Sectorial de la 
Justicia en Costa Rica, nos permitimos remitirle la version 
definitiva (hasta la fecha) de la descripcidn de los componentes 
involucrados para el Sub-sector Poder Judicial. Esta 
version es 
la resultante de la reuni6n celebrada el dia 11 de mayo de 1990 a
 
las 10:00 horas, en la oficina del Dr. Luis Paulino Salas.
 
Adicionalmente adjuntamos un desglose del presupuesto requerido.
 

Al respecto, quisitramos dejar constancia de las siguientes
 
cinco observaciones:
 

1. 	 Este desglose y presupuesto se basan en los documentos 
preparados por el Centro para la Administraci6n de Justicia 
de la Universidad Internacional de Florida (CAJ/FIU), 
remitidos a ustedes en Memorandum del 9 de marzo de 1990, en 
su nota de respuesta de 22 de marzo de 1990 y en lo acordado 
en las cinco reuniones de coordinaci6n sostenidas desde 
marzo de 1990 a la fecha, entre personeros de la Corte 
Suprema de Justicia, de esa Comisi6n Nacional, del Proyecto
 
Bilateral y de CAJ/FIU.
 

2. 	 De acuerdo con la reunion del
lo acordado en 30 de marzo de
 
1990, al Ambito de las tareas a realizar se circunscribir6
 
por ahora al Sub-sector Poder Judicial, dejando *I inicio de
 
las de los Sub-sectores Policia y Sistema Penitenciario,
 
para el momento en que los Ministerios involucrados del
 
nuevo gobierno, hayan definido sus prioridades.
 

Roddo Intemationci Univerit
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3. 	 El desglose de los componentes adjunto, no pretende ser una
 
definici~n exhaustiva de los t~rminos de referencia de los
 
profesionales o firmas consultoras a contratar. Constituye
 
un primer esbozo, an donde so busca puntualizar &l tipo de
 
profesionales a emplear, *l plazo y costo de los servicios a
 
prestar a fin de poder realizar una astimaci6n del desglose
 
de recursos presupuestarios. Para esta astimaci6n nos hemos
 
basado an 
los costos usuales de consultorias internacionales
 
an Latinoam~rica, de acuerdo con nuestra experiancia en
 
proyectos similares.
 

4. 	 Reiteramos nuestra solicitud, expresada an memorandum del 
28
 
de marzo de 1990, de que- asa Comisi6n precise objetivos y

resultados asperados, para poder preparar an mAs detalle,
 
los tdrminos de referencia de las labores a realizar por el
 
director de proyecto y los consultores y firmas consultoras
 
a contratar, tal y coma se nos solicit6 an su nota del 22 de 
marzo de 1990. Si bien usted nos refiere para tales 
efectos, an su nota del 5 de abril de 1990, al Anteproyecto 
de Actualizaci6n del Estudio Sectorial, an ame documento no 
se establecen objetivos para al desarrollo de cada 
componente, ni se definen el tipo de productos a obtener. 

5. 	 Dado que, tal y como se lo hemos expresado verbalmente,
 
CAJ/FIU tiene serios cuestionamientos t~cnicos y

metodolgicos-sab-re-'el punto No. 5 "Investigaci~n sabre
 
Celeridad de los Procesos", nos vemos incapacitados de poder
 
formular, aunque sea muy someramente, t~rminos de referencia
 
sabre este componente. Posteriormente as haremos liegar an
 
forma escrita, nuestros comentarios detallados al respecto.
 

Aprovecho la ocasi~n 
aclararle cualquier punto 

para reiterarle 
al respecto y 

mi 
para 

disposici~n 
saludarla 

de 
muy 

cordialmente. 



ACTUALIZACION DEL ESTUDIO SECTORIAL
 
SUB-SECTOR PODER JUDICIAL
 

Comnp'nentes
 

En 1& propuesta final para la Actualizacisn del Estudio Sectorial
 

sobre la Justicia en Costa Rica, ajustada para el presupuesto
 
disponible, en el Sub-sector Poder Judicial, se incluyen
 

actualmente los siguientes componentes:
 

1.1 Consejo Superior del Poder Judicial.
 

Un compendio de la bibliografia publicada al respecto de
 

Consejos de la Magistratura, que CAJ/FIU suministrarA a la
 

Comisi6n Nacional para el Mejoramiento de la Justicia (quien
 

lo pondria a la disposici6n de los Srs. Magistrados),
 

1.2 Selecci~n, nombramiento y r~gimen disciplinario de
 

Magistrados y Jueces.
 

1.2.1. Nombramiento de Magistrados y Jueces.
 
Propuesta a preparar por un abogado consultor a contratar.
 

El abogado, un experto constitucionalista, deberA preparar
 

un anAJisis de lo sistemas de seleccion y nombramiento de
 

Magistrados y Jueces en otros paises y en base de su
 

adaptacidn a las condiciones estructurales, politicas y
 

sociales de--Gsta-Rica, proponer un modelo susceptible a ser
 

promulgado como ley.
 

Costo: $1,500.00; plazo: dos meses.
 

1.2.2. R~gisen disciplinario de Magistrados y Jueces.
 

Propuesta a preparar por un equipo a contratar.
 

El equipo, integrado por un abogado con experiencia en el
 

funcionamiento del Poder Judicial y por un experto en
 
preparar una
Administraci6n de Recursos Humanos, debarA 


propuesta de regimen disciplinario para Magistrados y
 

Jueces.
 

Costo: $2,000.00; plazo: tres meses,
 

1.3 	Actualizaci6n de informaci6n de Recursos Humanos.
 
firma a contratar.
Propuesta a preparar por una 


de
especializada en Administraci6n
La firma consultora, 

deberA efectuar una actualizaci6 n de los
Recursas Humanos, 


el Poder

datos disponibles sobre recursas humanos en 


enfasis en clasificaci~n y

Judicial, con especial 


Pl Por1srla remwnerac r6n pnvalorari~n de ptisae:ns y en 
otros sectores de la AdministracinJidirial. comparativa a 


Publica GusLarricense.
 

c.0,Jtn.O 	 plazo: tr~s onesf's. 
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2. Independencia prmsupuestaria del Poder Judicial.
 
Propuesta a preparar por un consultor a contratar.
 

El consultor, abogado con e::periencia administrativa,
 
realizarA un &studio para elaborar un proyecto de ley que

permita al Poder Judicial obtener una verdadera
 
independencia en la ejecuci6n de su presupuesto.
 

Costo: $I,000.00; plazo: un mes.
 

3. 	 Evaluaci6n de la planificaci6n en al Poder Judicial.
 
Estudio a realizar por uno o varios consultores.
 

El o los consultores, especialistas en planificaci6n con
 
conocimientos de administraci6n judicial, efectuarlan 
una
 
evaluaci6n del Dpto. de Planificacin del Poder Judicial y

de los mecanismos de coordinaci~n de la planificaci6n entre
 
este Poder y los otros Poderes del Estado.
 

Este comporente serA realizado y financiado dentro del
 
Programa de Asesorias y Pasantias de la Comisin Nacional
 
para el Mejoramiento de la Justicia.
 

4. 	 Relaciones del Poder Judicial 
con la comunidad.
 

El Poder Judicial tratarA de reaiizar encuestas al respecto,
 
por medio _dedmpendencias especializadas en este tipo de
 
sondeos de otros Poderes del Estado y an tal caso contaria
 
con la asusoria de CAJ/FIU para su elaboraci6n e
 
interpretaci6n.
 

5. 	 Investigaci6n sobre Celeridad de los Procesos.
 
Estudio a realizar por un equipo interdisciplinario,
 
coordinado por un consultor del Dpto. Planificaci6n.
 

Un consultor, administrador publico, aspecialista en estudio
 
de procedimientos participaria, junto otros tres consultores
 
nombrados y financiados respectivamente por la Escuela
 
Judicial, el ILANUD y al Departamento de Planificaci6n del
 
Poder Judicial, en una investigaci6n sobre la Celeridad de
 
los Procesos (Penal, Civil, Laboral 
 y de Familia).

incluyendo la redacci6n del informe final. El 
 Dpto. de
 
Planificaci6n y sus dependencias colaboraria 
 en esta
 
investigaci6n y la continuaria a su conclusi6n.
 

Costo: $4,400.00; plazo: 4 meses.
 

En todos los casos, los estudias a realizar se darian por

recibidos cuando sean aceptados por un especialista a designar en
 
cada caso por la Comisi6n.
 

En todos Io5 estUdimoi y evaltiacinnes partiriparian con tjnampntn 
con los consultorpi. uno a varios funricnarios contraparte. 
desiwiiados er cada caso por la Uomisin. 
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ACTUALIZACION DEL ESTUDIO SECTORIAL
 

Deeglose del Presupuesto ($.US)
 
Presupuesto
 

Propuesto Inicial
 
I. Gastos Generalen del Sector Justicia
 

Servicios Personales
 
Director, Secretaria y sue beneficios legalee 13,500 13,500
 

Sub-total Servicios Personalee 13,500 13,500 

Contingencias 2,500 2,500 

Sub-total Gastos Generalee 16,000 16,000 

II. Gastos especificos Sub-Sector Poder Judicial
 

Honorarios Profesionales
 
a) Consultor (abogado) para estudio
 

Nombramiento de Magistrados y Jueces 1,500

b) DoB consultores (abogado y experto R.H.)


Regimen disciplinario Magistradon y Jueces 2,000

c) Consultor (abogado) para estudio
 

Independencia Preeupuestaria Poder Judicial 1,000
 
Sub-total Honorarios Profesionales 4,500 2,000
 

Asesorias y Evaluaciones
 
a) Firma Consultora en Adm. Recursos Humanos
 

Actualizacion Informacion R.H. Poder Judicial 
 5,000

b) Consultor (Administrador Publico) para


Investigacion sobre celeridad de los procesos 4,400
 

Sub-total Asesorias y Evaluaciones 9,400 10,000
 

Sub-total Sub-sector Poder Judicial 13,900 12,000
 

III. Gastos especificos Sub-Sector Sist. Penitenc.
 

Honorarios Profesionales 
 2,000 2,000
 

Amusorias y Evaluaciones Sistema Penitenciario 10,000 00
 

Sub-total Sub-sector Sist. Penitenc 12,000 12,000
 

Gran Total $41,900 $40,000
 

Dficit Presupuestario (1,900) 01A
 




