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AGENCY FOR INTERANATIONAL DEVELOPMENT
UNITED STATES OF AMERICA A. |. D. MISSION
TO EL SALVADOR
C/0O AMERICAN EMBASSY.

SAN SALVADOR, EL SALVADOR, C. A

PROJECT AUTHORIZATION
(Amendment No. 3)

Name of Country: El Salvador
Name of Project: Judicial Reform
Number of Project: 519-0296

pursuant to Section 531 of the Foreign Assistance Act of 1961, as amended, the
Judicial Reform Project for El Salvador was authorized on April 27, 1984, and
amended on May 14, 1985, and July 23, 1985. That authorization is hereby
further amended by deleting Paragraph 1 in its entirety and substituting the
following therefor:

"1. pursuant to Section 531 of the Foreign Assistance Act of 1961, as
amended, I hereby authorize the Judicial Reform Project for El Salvador
involving planned obligations of not to exceed Thirteen Million Seven Hundred
and Thirty-four Thousand United States Dollars ($13,734,000) in grant funds
("Grant") over a period to expire no later than September 30, 1992, subject to
the availability of funds in accordance with the A.I.D. OYB/allotment process,
to help in financing foreign exchange and local currency costs for the
Project."

Except as expressly modified or amended herein, the Project Authorization, as
amended, remains in full force and effect.

Date
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A. SUMMARY DESCRIPTION

After a slow start, followed by further set-backs which resulted from the
extensive damages to the Salvadoran judicial center in the October 1986
earthquake, the Judicial Reform Project has begun to show significant
potential for achieving important reforms within the Salvadoran judicial
system. Contrasted with the pre-Project environment in 1983, El Salvador now
has a professional, highly respected forensic laboratory and a professional
investigative unit, which is rated second in the region in terms of quality,
only trailing that of Costa Rica. These units have pioneered the use of
scientific techniques in criminal investigationms, offering a complement to eye
witness testimony and confessions in the apprehension of criminals. The
establishment of a human rights division in the Attorney General's Office, the
revitalization of the public defender's office, and training for the police in
human rights by the Governmental Commission on Human Rights also contributed
to changes in the criminal process in El Salvador.

The process of change has also begun in the administration of the courts.
With A.I.D. funding, all of the country's justices of the peace and many of
the country's magistrates of the appeal and trial courts have received
training to upgrade their skills. Equipment purchases and repairs to court
facilities, coupled with the establishment of an administrative unit within
the Court and the concommitant reassignment of administrative chores from the
magistrates to this unit, have started to improve the operational efficiency
of the courts. And, perhaps most importantly, the courts in the capital area
have moved from part-time to full time, judges salaries have been increased,
and the Supreme Court is considering establishment of a judicial career system
to replace the current system which is based largely on political patronage.

Progress in enacting major reforms to the Salvadoran legal system has been
admittedly slow, but not surprising given that legal reform requires the
coordinated efforts of all three branches of the government. To date, eleven
legislative reform proposals have been presented to the National Assembly and
are under review, and numerous other studies and legislative reform proposals
are nearing completion.

Current project resources are insufficient, however, to provide the financial
support that is critical to completion of the efforts in process and to enable
the court to implement administrative proposals, such as establishment of a
continuing judicial education program, and mobile judicial teams (courts),
which show promise of greatly increasing the efficiency of, and equity in, the
administration of justice in El Salvador. At the same time, it is apparent
that expanded judicial reform efforts, directed at improving the quality of
personnel throughout the judicial system (e.g., public defenders, prosecuting
attorneys) are needed. This Project Amendment will provide the continued U.S.
support required by El1 Salvador in these vital areas.



Specifically, this Project amendment will provide financing to: (1) implement
additional improvements in judicial administration (such as the establishment
of a more efficient case flow management system) and upgrade the skills of
judges, public defenders and other actors in judicial proceedings, through the
institutionalization of a comprehensive training program for the courts,
initiation of training programs in the prosecuting attorney and public
defenders offices, and improving the quality of legal training in E1l
Salvador's law schools; and (2) enable the Revisory Commission on Salvadoran
Legislation (CORELESAL) to finalize the many legisletive reform proposals now
in preparation and work with the Ministry of Justice in the development and
implementation of an educational campaign for legislators on the nature of
reforms.

Funding within the Project for the Judicial Protection Unit and the Commission
on Investigations is adequate to continue activities through mid-1990, at
which point these activities will become the responsibility of the Department
of State, consisteat with the Section 634(b) of the Foreign Assistance Act, as
amended in FY 1989. Given that the Department will have continring
responsibility for these activities, the management of these two components
under the Project is being assigned (thru a PASA) to the Political Section of
the U.S. Embassy in El Salvador, Deparment of State.

This Project Amendment provides the comprehensive U.S. support required to
carry out this expanded judicial reform program, thereby contributing to the
Mission goal and objective of strengthening democratic institutions., A total
of $4.5 million in additional funding is required. Funds will be allocated as
follows:

Current Increase New Total

Legal Reform - CORELESAL 1021.2 1,100.0 2,021.2
Judicial Administration

and Training 1,154.3 3,020.0 4,174.3
Judicial Protection Unit 1,227.4 0 1,227.4
Commission on Investigations 4,996.5 0 4,996.5
Project Administration 781.8 180.0 961.8
Audits and Evaluation 52.8 100.0 152.8
Contingencies 0 150.0 150.0
Amended Total A.I.D. 9,234.0 4,500.0 13,734.0
GOES Counterpart Contribution 5,140.6 5,600.0 10,740.0

AMENDED TOTAL PROJECT 14,374.0 10,100.0 24,474.6
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B. RECOMMENDATION

In June 1989, based on a review of a description of this Amendment, the AA/LAC
authorized a three year extension of the PACD and delegated authority to the
Mission to approve the Project Paper Supplement and amend the authorization to
increase Life of Project funding (in LOU Cable State 209688 dated 6/30/89).
The Project Development Committee recommends that the Mission Director of
USAID/El Salvador exercise this authority and approve the Project Amendment to
the Judicial Reform Project.

IXI. BACKGROUND AND RATIONALE

A. BACKGROUND

During the chaotic, war-torn period in the late 1970's and early 1980°'s,
democratic processes in El Salvador were undergoing major transitions. Some
democratic institutions (e.g., electoral processes, human rights
organizations) emerged for the first time. Others (e.g., the legislative
assembly, the democratic labor movement, the judicial system, and municipal
government) have, in a melieu of fits and starts, made some progress. U.S.
interest in judicial reform efforts in El Salvador was born as a result of
heightened U.S. interest and outrage in response to the murders of four
American churchwomen in El1 Salvador in December 1980, American labor advisors,
and numerous well-known Salvadorans during 1980-83. In working with the GOES
to ensure the resolution of these cases and prosecution of those individuals
responsible, the weaknesses in the Salvadoran judicial system were brought to
the front of U.S. interests. The perceived inequities in the administration
of justice (e.g., the perceived immunity of Salvadoran military officials from
prosecution) and lengthy delays in prosecuting cases and the holding of
individuals in prisons without sentencing were judged to be significant
obstacles to the sustainability of democracy and a peaceful resolution of the
conflict.

As a result, in April 1983, the Department of State and the Ageancy for
International Development sent a team to El Salvador to assess problems in the
administration of justice in El Salvador and recommend what, if any, actions
could be taken to remedy them. In addition, the Attorney General of the
United States visited El Salvador as head of the delegation to meet with
local government officials and to emphasize the importance placed on judicial
and penal reform by the U.S. government. This Judicial Assessment Team
interviewed a wide range of Salvadorans including judges, lawyers, law
enforcement officials, members of independent legal organizations, as well as
private citizens interested in legal reform and representatives from all
gqovernment institutions responsible for the administration of justice. Based
on the information gathered, the team presented a wide ranging series of
recommendations encompassing all aspects of the judicial system: the criminal
code, legal education, training for prosecutors and investigators, judicial
administration, witness and judicial protection and improved forensic
capabilities.



Specifically, the Team called attention to the need for:

- Dbetter education and continued training for judges and prosecutors;

- increases in salaries needed to attract and keep highly qualified
personnel in the judicial system;

- technical support for the Fiscalia (Office of the Attorney General) and
the courts:

- support for GOES' efforts to review and reform Salvadoran penal codes;

- support to improve the administration of the criminal justice system;

- support for Salvadoran legal journals and publications;

- greater private sector involvement, particularly support for independent
legal associations in El Salvador; and,

- the establishment of an Inter Agency Working Group to recommend long term
projects to improve the administration of justice in El Salvador.

Subsequently, a series of more targetted assessments were carried out,
providing more evidence of the need for a judicial reform effort, as follows:

- a team of U.S. Marshalls visited el Salvador in July 1983, to advise the
government on witness and judicial protection techniques;

- a FBI team visited E1 Salvador in early 1984, to report on tlie manpower
training needs and capabilities of three law enforcement agencies of the
government - the Treasury Police, the National Guard and the National
Police; and

- a former U.S. District Judge visited El Salvador in 1983 at the request of
the Secretary of State to conduct an independent review of the evidence in
the churchwomen's case, and give specific recommendations on how the case
could be successfully concluded.

In recognition of the compelling need for assistance in the area of judicial
administration, and specifically assistance to resolve criminal cases both
promptly and fairly, the U.S5. Coungress passed the Specter Amendment to the
Second Continuing Resolution for FY 1984 on November 14, 1983. This Amendment
provided funds for programs to protect key participants in sensitive trials,
modernize the penal and evidentiary codes, and promote judicial investigative
capabilities, enabling A.I.D. to provide assistance in this vital area.

These recommendations and passage of the Specter Amendment constituted the
basis for the ongoing Judicial Reform Project, authorized in 1984, which
focussed on: GOES efforts to review and reform Salvadoran legal codes,
establishment of a judicial protection unit, strengthening of Salvadoran
investigative techniques, and training and materials to improve the
functioning of the court system.



B. STRUCTURE QF THE JUDICIAL SYSTEM

The Salvadoran Constitution of 1983 establishes the traditional division of
powers between three branches of govermment: the legislati-e, executive and
judicial, In addition, there are a number of autonomous government
institutions subordinated to the Executive Branch. The Judicial Branch
exercises its judicial role through four court levels, which are, in ascending
order: (1) Juez de Paz (Justice of the Peace); (2) Juzgado de Primera
Instancia (Court of First Instance - Trial Court) (3) Camara de Segunda
Instancia (Court of Second Instance - Appeals Court); and (4) Corte Suprema
(The Supreme Court).

The Justices of the Peace, numbering 303, arc distributed throughout the
national territory, with at least cne Justice in each municipality. This is
the level at which most Salvadorans enter the legal system. Justices of the
Peace are appointed by the Supreme Court, based on recommendations by the
Departmental Governor and the Criminal Judges of First Instance. Their
jurisdiction includes all preliminary criminal procedure. They have
jurisdiction over civil issues under two thousand colones (approximately
$350). They may preside over criminal misdemeanors. They also have authority
to settle disputes by mediation.

Courts of the First Instencg (i.e., trial courts) may be specialized (civil,
criminal, labor, agrarian, etc.) or general. About one-third have
jurisdiction over both civil and criminal cases. In criminal cases, these
courts may take original jurisdiction, or assume responsibility for the case
following a preliminary investigation of a justice of the peace. There are 86
First Instance judges, located in each of the Department capitals and other
cities; by the end of 1989, this number will be expanded to 94.

First instance judges are appointed by the whole Supreme Court as recommended
by its president. The Constitution mandates that a special entity, the
National Council for the Judiciary, proposes slates from which the Supreme
Court should appoint the judges:; however, the law creating the National
Council for the Judiciary (which was developed by the Project fimnanced
Reviscry Commission on Legislation) has only recently been presented to the
Legislative Assembly. These judges do not have a specified term of office;
rather, the Constitution states that they should be guaranteed stability in
their posts, unless misconduct or serious negligence is proven. Despite low
pay, there is minimal turnover among these judges.

Courts of Second Instance (i.e., appeal courts) hear appeals from the trial
courts. These courts, or chambers as they are referred to in El Salvador, are
located in San Salvador (six), Santa Ana (two), San Miguel (two) and one each
in Usulutan, Cojutepeque, San Vicente, and Nueva San Salvador; each chamber
has two magistrates (judges), who are appointed by the Supreme Court using the
same process as for trial judges. The Chambers of the Capital, under their
respective subject jurisdiction, have the authority to decide on issues raised
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against the State. In addition, if the Chamber has jurisdiction in criminal
matters, it has the authority to decide if allegations of official crimes
committed by trial judges have legal standing and to receive accusations and
denunciations against public officials who can be impeached by the Supreme

Court.

The Supreme Court is the highest court in El Salvador. By disposition of the
Constitution, it is arranged by Chambers, as follows:

- the Constitutional, which has jurisdiction to decide the constitutionality
of laws and decrees, writs of habeus corpus, amparos (guarantee to protect
an individual's constitutional rights), disputes between the Legislative
and the Executive Branches regarding the veto for constitutional reasons,
and the suspension, loss and restoration of political rights;

- the Civil, which basically hears the extraordinary appeals of "casacion"
on civil, commercial, and labor issues, and hears appeals of the sentences
given by the Civil Chamber when these courts function as First Instance
courts due to the constitutional privilege of the defendant;

- the Criminal, which basically hears the extraordinary appeals of
“casacion" in criminal issues, as well as the appeal of sentences
pronounced by the Criminal Chamber designated by law when this Chamber
functions as a First Instance court due to the constitutional privileges
of the defendant; and

- the Government-Litigation, which decides on challenges to illegal acts of
public officials.

The Constitution establishes that the 14 Supreme Court magistrates will be
appointed by the Legislative Assembly, with the Assembly required to expressly
state who of the designees are members of the Constitutional Chamber (5).

Each of the other Chambers -- the civil, criminal and government-litigation --
have three magistrates. The magistrates are named for a five year period,
which is automatically extended for another similar period by mandate of law,
unless the Assembly decides to designate new members at the end of the five
year period. 1In practice, there is a high level of continuity between one
court and the next.

As regards qualifications, all judges above the level of Justice of the Peace
must be lawyers. A Justice of the Peace need only be a Salvadoran of at least
twenty-one years of age and of good character. These justices do not need to
have a legal background: indeed, many are only primary school graduates.

Other actors in the judicial system include prosecuting attorneys, public
defenders, and private lawyers. The Public Ministry consists of two

offices: the Fiscalia (Attorney General) and the Procuraduria (Solicitor
General), which includes the Office of Legal Assistance (Public Defender) and
the Office of Social Assistance.
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rne neral’ ff has two major divisions: the Division for the
Defense of Society's Interests (Defensa de los Intereses de la Sociedad), and
the Division for the Defense of the State's Interests (Defensa de los
Intereses del Estado). The Division for the Defense of the State's Interests
is concerned with white collar crime, tax and fines collection, and a registry
of all the State's property; this Division includes 43 attorneys. The
Division for the Defense of Society's Interests is concerned solely with
prosecuting crimes; this Division has 102 deputy attorney generals
(fiscales). Of the 10: deputy attorney generals, 49 have national
jurisdiction, while 53 are attached to specific courts. Currently, the
prosecutors work only a half-day; however, if allocated sufficient budget
resources, starting in 1990, those with national jurisdiction will move to
full time.

In addition, the Attorney General's Cffice includes a Division of Social
Research (3 persons), charged with the responsibility for criminal research
and keeping statistics regarding all the juries and criminal cases in the
country, and a Human Rights Division (4 lawyers), which covers cases related
to the political situation in the country. Responsibility for prosecuting
crimes allegedly committed by armed forces personnel is also placed with the
Human Rights Division.

The Solicitor General's Office, by Constitutional mandate, is the office
charged with defending the rights of individuals and minors, giving assistance
to low income people, and representing them in the defense of their individual
freedom and labor rights. Departments within the Solicitor General's Office
provide assistance in many areas to the indigent population, including child
custody matters, adoption, commercial law, and criminal defense. The Public
Defender's division of the Solicitor General's Office, charged with criminal
defense, was established and continues to be operated through the support of
local currency resources generated through the Balance of Payments program,
Currently, the Office of the Public Defender has a staff of 39 people, 22 of
which are defenders.

C. PROJECT_RESULTS TQ DATE

The Judicial Reform Project includes four components: Judicial Administration
and Training, the Revisory Commission for Legislation, the Judicial Protection
Unit, and the Commission for Investigations. These components and the status
of A.I.D, financed efforts are discussed below.

1. Judicial Administration and Traimning

(a) Purpose

This component was designed to address weaknesses in the court system's human
resources, administrative management capabilities, and physical conditions
through the provision of resources for technical assistance, increased
operating budgets, physical improvements and equipment, and short-term
technical training., Counterpart funds were programmed to strengthen the
Attorney General's Office and expand legal assistance to the poor.



(b) Progress to Date
i. m men in th r m

Implementation of this component was to have begun with a complete assessment
of the management of the judicial system. Although a study was performed
early in the life of the Project on the equipment needs for the system,
difficulties in obtaining GOES concurrence to administrative and disbursement
procedures for dollar financing for the Supreme Court precluded the more
comprehensive assessment envisioned. The resolution of these early
implementation problems was followed by the October 1986 earthquake, which
destroyed the Judicial Center and disrupted Project implementation. As a
result, the management assessment was not begun until the latter half of 1987.

The study was carried out by Florida International University, one of the
implementing entities uder the Regional Administration of Justice Project,
with the cooperation of USAID/El Salvador and CORELESAL. The assessment took
four months to complete and resulted in an extensive list of recommendations.
Many of the recommend~tions were directed at the Court alone; others required
A.I.D. assistance.

Five main areas of analysis were undertaken: (1) organizational structure;
(2) financial resources and management; (3) information management; (4)
personnel systems; and (5) material resources. Some of the specific
recommendations were: establishment of full-time courts on a pilot basis in
San Salvador, with a commensurate salary increase for judges; permitting
justices of the peace to be re-elected for a second term; continuation of the
training program for judges; use of students to supplement the public
defender's office; decentralization of administrative functions to a regional
level; establishment of an improved case tracking system; repairs to the
physical structures of the courts; procurement of office equipment,
particularly typewriters, filing cabinets, and bicycles; and establishment of
an audit office.

Many of the recommendations have been implemented. Three law libraries were
established in the main three judicial centers (San Salvador, Santa Ana, and
San Miguel) with Project funds and with assistance from the regional
Administration of Justice Project. The librarians were also trained under the
Project and the libraries now provide a valuable resource for judges, lawyers,
and law students in these cities.

Because of the earthquake, plans to repair courthouses throughout the country
were delayed. The main judicial center in San Salvador, which housed all the
justices of the peace and first instance judges for the city, was completely
destroyed. The courts operated for almost two years out of rapidly fabricated
temporary facilities that were exposed to heat and rain and provided no
security either for the judges themselves or for legal documents. In August
of 1988 construction of temporary facilities were completed with Project
funds. These facilities will permit the courts to operate fully until a new
permanent judicial center can be completed with the assistance of the World
Bank.
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Project and counterpart funds have also been used to buy essential equipment
for the courts, the lack of which was underscored in the management
assessment. These purchases have been used to upgrade the majority of the San
Salvadoran courts, and to provide at least basic equipment to the higher level
courts outside of the San Salvador area. Lack of adequate transportation was
another pressing problem that was addressed. The role of a judge in the
Salvadoran system is quite different from that of a judge in the U.S. legal
system. Judges are charged with directing the investigation of cases assigned
to them. As a result, mobility is very important. With the bicycles,
motorcycles, and vehicles procured under the Project, the judges are better
able to carry out their functions more effectively.

Training for judges and support staff was also begun under the Project. Fifty
Justices of the Peace received a specially designed course in the United
States to orient them on their roles as justices, and, in particular, to
impress upon them the responsibility they carried in this capacity. For the
past two years, all of the approximately 300 Justices of the Peace have
received a three day course on the resolution of cases and court piocedures.
A variety of courses have also been organized for higher level judges and for
support staff, such as one designed to stimulate discussion, and possible
adoption, of a modernized use of oral tradition in trials. A few judges have
gone abroad for training, some to observe administrative practices in the
U.S., and others to Spain for specific training in substantive areas,.

ILANUD has assisted in organizing many of the courses, and several judges have
participated in regional courses sponsored by ILANUD. ICITAP, under the U.S,
Department of Justice, has also assisted. ICITAP has twice given its Overview
of Investigative Techniques course to an audience of approximately 30
magistrates, judges, and justices of the peace. The purpose of the course is
to introduce basic concepts about the types of physical evidence that can be
used in a trial, and how this evidence can be produced. It serves to
reinforce one of the basic objectives of the judicial reform program, which is
to reduce the current reliance on confessions and witnesses statements, both
of which create a greater opportunity for human rights abuses than the more
modern approach of using physical evidence. Prosecutors and police personnel
have attended the courses together with the judges in order that they can
share their perspectives. These courses have included a tour of the forensic
lab established under the Project. The judges have been extremely
enthusiastic both about what they have learned in the course and about the
potential of the 1lab.

Activities financed with local currency counterpart resources (ESF local
currency generations) have been equally important. An administrative unit was
formed which relieved the magistrates of much of the planning and budgeting
work which they had previously performed, and which greatly improved the
efficiency of the court in these areas. A printing office was established
which has allowed the Court to begin publishing its Revista Judicial for the
first time in 10 years. The Revista Judicial is a summary of the cases which
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the Supreme Court has ruled on during the year, and it serves as an important
reference document. The Court has also published a compilation of basic
Salvadoran laws, such as the Criminal Code, the Criminal Procedure Code, and
the Civil Code, and has distributed this compilation to the judges and
Justices of the Peace. Prior to the Court's undertaking this activity, many
Justices of the Peace had no reference materials at all to use in deciding
cases. The Court has, in addition, used the printing office to publish
various other support materials, including a report of its activities during
the past five years, as recommended in the FIU assessment.

Besides the activities financed directly under the Project, the Court has used
its own resources to undertake a series of initiatives recommended in the
management assessment, For the past two years, the Court has held Judicial
Congresses with all of the country's judges participating. These congresses
Lave allowed the Supreme Court magistrates to share with the judges their
ideas on the direction of the Court and needed reforms, and to hear from the
judges what they perceive to be problems or suggestions for changes.

In its 1989 budget, the Court proposed, and had accepted by the Legislature, a
37% increase. During the period of the project, the Court's budget went from
1% of the national budget to 2%. With the additional funds, the Court was
able to increase the salaries of the San Salvador judges enough to permit them
to begin working full-time, marking a tremendous step forward in the
Salvadoran judicial system. The Court has also made plans to establish ethics
and audit offices, to improve its oversight functiomn.

Two major studies, in addition to the management assessment, were also carried
out under the project, and have established the framework for activities under
this amendment. One study carried out by a judicial training expert from the
Ninth Circuit Court of Appeals made recommendations for follow-on training
activities. The study concluded that although the training activities carried
out thus far were an important and necessary first step, the Court was now at
the stage where it needed to begin a more formal process cf designing and
implementing training activities in-house. The study was enthusiastically
accepted by the Court and forms the basis for the training activities included
in this Amendment.

A second study made recommendations for establishing improved case tracking
and statistics systems in the court system. Many of the recommendations
(e.g., inserting a standard form in the front of each folder which notes the
current status of the case) were extremely simple and practical, and will
require little funding to implement. The study also went beyond these two
areas to make general recommendations for improvements in court
administration. An advisor in court administration will be financed under
this Project Amendment to assist the court in implementing these
recommendations.
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Public Defender’' ffi

The lack of legal assistance for low income Salvadorans, who comprise the bulk
of the population, is a serious problem in the judicial system. Many people
languish in jail simply because they do not have access to adequate
representation. Beginning in 1986, ESF local currency was programmed as
Project counterpart to permit the Solicitor General's Office to re-open its
Public Defender Division. With this support, a Coordinator for the Defenders,
two defenders for specific cases, twelve defenders for common cases appointed
for each of the criminal courts of San Salvador and nearby towns, one public
defender for each first instance court of the Central and Western judicial
districts, a Psychologist, a Social Worker, and support personnel were hired.

In 1988, the Public Defender's Office handled 1,512 cases, exceeding their
target of 1,400, By way of comparison, between 1980 and 1983, this Office
handled a total of only 637 cases. Despite this impressive record, there are
still many individuals, notably those in the eastern regions of the country
who do not have access to legal assistance.

Fiscal (Attorney General)

Also beginning in 1986, ESF local currency was programmed to support efforts
to strengthen the prosecutorial capabilities of the Attorney General's Office
and to establish a Human Rights Division within the Attorney General's
Office. With this funding, the Attorney General has:

- added 24 fiscales and 14 assistants to the Defensa de los Intereses de la
Sociedad Division;

- established a Human Rights Division;

- established a department for the collection of fiscal debts which has
collected nearly $3.0 million since 1986 -- a 25% increase in collections;
and

- completed an inventory of government property.

2. Revisory Commission for Salvadoran Legislation (CORELESAL)

(a) Purpose

This Component was designed to establish a Commission to carry out a series of
comprehensive and critical studies of the legal framework for the Salvadoran
justice system and to develop and present to the Legislative Assembly draft
legislation incorporating the findings of the studies, particularly related to
criminal law. The Revisory Commission was also to have acted as the
coordinating body for the Project as a whole, in particular, for the court
administration and training component.
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(b) Progress to Date

The Revisory Commission was established by Decree No. 39 of June 13, 1985, as
a ten-member body, including representatives from the Ministries of Defense
and Justice, the Public Ministry (which consists of the Attorney General and
Socitor General), the Supreme Court, law faculties, and the attorneys'
associations. The Commission has a full-time staff of 49 persons,
supplemented by contract personnel as needs arise for outside assistance.
Soon after its establishment, the Commission completed the constitutional
analyses of the Penal, Civil, and Organic/Administrative laws. Based on this
analysis, the technical committees for each area have prepared legislative
reform proposals.

Eleven draft laws have been submitted to the Legislative Assembly, beginning
in November, 1986. Five of these were submitted in June of this year. The
eleven draft proposals were in the following areas:

-- Definition of a Small Farmer, designed to facilitate the acquisition of
surplus lands affected by the agrarian reform program;

-- State of Exception Procedural Law, to replace Decree 50. This law sets
forth the procedures to be applied in trying crimes against the State and
crimes of international transcendence when the Legislature has declared a
state of emergency and normal procedures are suspended. The draft law seeks
to create a balance between the need to preserve the stability of the
government and the need to protect the rights of the individual under these
exceptional circumstances.

-- Amendments to the Criminal Code, the Criminal Procedure Code, and the Code
of Military Justice, which have the objective of accelerating the processing
of criminal cases and of conforming the secondary laws to the 1983
Constitution.

-- Use of Surname Law, which seeks to implement a new Constitutional principle
and eliminate discrimination against women and children born out of wedlock.

-- National Council for the Judiciary. This draft law provides the
legislative framework for implementing the 1983 Constitutional requirement to
create a council that would propose to the Supreme Court candidates for first
and second instance judges. The objective is to inject an element of merit
selection in the appointment of judges and reduce the political nature of the
judiciary.

-- Reforms to the Jury System and Plenary Phase of Criminal Procedure. This
draft law seeks to accelerate the processing of criminal cases, in particular
by improving the jury system, which at this time is one of the biggest
impediments to timely processing of cases.
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-- Reforms to the Constitutional Procedure law, to conform it to the 1983
Constitution.

-- Procedural Law for the Imposing of Arrests and Administrative Fines. This
draft law would ensure that administratjve authorities, who were given the
right by the 1983 Constitution to impose arrests aud fines in certain cases,
follow procedures adequate to protect the rights of the individual.

-- Adoption Law. This proposal incorporates modern concepts applicable to
adoption, and seeks to provide greater protection for the children involved
than is provided under the current law,

-- Amendments to the Criminal, Criminal Procedure, and Minors Codes in
Relation to the Family and Minors. Again, this law seeks to give greater
protection to minors than is embodied in current legislation.

-- Amendments to Criminal Procedure Code in Relation to Reversals and
Declarations of Absolute Nullity. Enactment of these amendments would provide
added protection to the rights of the parties in procedures of these types.

Another 11 draft amendments and studies are in various stages of preparation
or review (see Section IV.B.2., for a listing).

Orly one of these laws, the Definition of a Small Farmer, has been enacted by
the Legislature, Despite extensive efforts by CORELESAL to gain consensus on
these draft laws prior to sending them to the Legislature, through
consultations with all interested parties as the drafts were being developed
and open seminars to review and discuss the proposals, the Legislature has
been very slow to act on them. The Legislature has not rejected any of the
proposals, it just has not even studied them. 1In large part, this is part of
the general inefficiency of the legislature, which results from a lack of
résources and staff. In part, it is also due to the fact that these laws,
although important, are not time-sensitive, and they require extensive
consideration because of the fundamental nature of some of the reforms they
rropose.

There are signs that there may be movement on some of the CORELESAL proposals
ir the rear future, however. The Legislature has indicated interest in
several, particularly the amendments to the criminal codes and the state of
exception procedures, and it has stated its intention to begin analyzing

them. Additionally, the Supreme Court has bequn to take an active role in the
laws most relevant to them. After making its own revisions to the CORELESAL
proposal, the Court itself introduced the draft law on the Council on the
Judiciary into the Assembly. The President of the Court has said that he
intends to do the same with the Judicial Career Law, the amendments to
administrative procedures, and the amendments to the criminal code relating to
reversals,
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In addition to drafting proposed laws, CORELESAL has also undertaken studies
of the judicial system and has made recommendations for organizational and
administative reforms. Three studies have been completed: the management
assessment of the courts, proposals for experimental courts, and a diagnosis
of the penitentiary system. The Commission has also held several seminars in
conjunction with the American Bar Association and other outside experts
designed to stimulate discussion on needed reforms.

The original Project design also called for the Revisory Commission to act as
the coordinating body for the Project, and in particular, for Component IV,
Court Administration and Training. During the first two years of the Project,
the Revisory Commission did play this role. However, as our experience in
working directly with the Supreme Court increased, the Revisory Commission's
coordinating function diminished, until at this point it is minimal.

3, Judicial Protection Unit

Although this Amendment does not propose increasing the support for this
Component nor for the Commission on Investigations (the management
responsibility for which is to be transferred to the Dept. of State in the
near future), a summary of progress to date is provided herein.

(a) Purpose:

The purpose of the Judicial Protection Unit (JPU) was to provide protection to
witnesses, judges and other participants in high profile cases. Threats to
the participants in sensitive cases is common in E1 Salvador, and has often
impeded the prosecution of these cases. The JPU was designed to counter this
situation.

(b) Progress to Date

The JPU was organized in 1984 with 60 prison guards from the Ministry of
Justice who were sent to the FBI training center in Glencoe, Georgia, for an
intensive training course; equipment for the Unit was also provided. The JPU
provided services for the trial in the churchwomen's case, and was then
disbanded. The Unit was subsequently reformed when it was called upon to
provide services two more times: for the Sheraton (AIFLD advisors) and Zona
Rosa (U.S. marines) cases. However, the concept proved not to be feasible,
and the Unit was disbanded entirely. Since then, protection bhas heen provided
in a few cases on an ad hoc basis with the assistance of the police and
private security firms. Discussions continue within the judicial sector as to
the appropriate organizational structure and placement of a permanent judicial
protection service.
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4, mmiggi n i i
(a) Purpose

A second problem encountered in prosecuting criminal cases was the inability
of the Salvadoran police to develop adequate evidence. Additionally, the
tendency in El Salvador has always been to rely on confessions and witnesses
statement, which often lead to human rights abuses. The purpose of the
Commission on Investigations Component was to create an organization under
civilian control that had the technical expertise and orientation to fully
investigate cases and to develop physical, scientific evidence, thus enabling
important human rights cases to be prosecuted and at the same time reduce the
reliance of the judicial system on confessions.

(b) Progress to Date

The Commission on Investigations was formally created in July 4, 1985, by
Legislative Decree No. 58. The Commission is composed of three civilians:

the Minister of Justice, the Vice-Minister of Interior, and an appointee of
the President, who provides policy direction for the organization. Under the
Commission itself are two operational units, the Special Investigative Unit
(SIU) and the Forensic Unit, both under the direct Supervision of a Director
and Deputy Director. The Special Investigative Upit is composed of thirty
investigators who have been highly trained under the project in investigative
techniques and case management, and who have investigated 81 cases in the past
four years. Despite the obstacles that exist in investigating these cases,
the Unit has had considerable success, and is recognized by outside experts as
a top quality investigative organization. The other police organizations have
also begun to recognize the expertise of the Unit and to call upon it for
assistance. This spread effect was not contemplated in the original Project
design, but is a highly desirable by-product that should be encouraged.

The Forensic Unit employs thirty-three professionals and technicians, far
exceeding the number contemplated in project design. Six units have been
established and are fully functioning: ballistics, fingerprint analysis,
photography, polygraph, drawing, and handwriting analysis. The professional
staff for the remaining four units -- serology, trace evidence, chemical
analysis, and toxicology, will go, in 1989, to two U.S. government forensic
laboratories in Michigan and Florida for long-term training and will be ready
to set up these units in 1990. Additionally, the lab will move out of the
Estado Mayor (armed forces headquarters) within the next year to a newly
constructed facility to accommodate this expansion; equipment for the new unit
will also be procured under the Project with existing resources.
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D. N ANALYSIS: ' NG EF N ICIAL, REPORM

Despite much progress being made, as noted above, it must be stressed that
this is a sector in which there are many competing influences, conflicting
demands, and largely uncontrollable factors. In fact, the judicial sector
continues to be weak and, therefore, cannot provide the range of services
crucial to strengthening democracy in El Salvador. Among other things, the
sector suffers from insufficient funding, poor organization for
administration, a weak human resource base, a lack of public knowledge as to
what is the law governing various topics, a politicization of the selection of
judicial personnel at all levels, corruption, and an undue influence
(especially through intimidation) exerted by the military and extreme right
and left-wing elements. These constraints to the equitable administration of
justice are elaborated upon below as a rationale for increased and continuing
U.S. financial support for judicial reform,

1. Institutional Constraints

The 1987 assessment of the courts conducted by Florida International
University, in conjunction with the Instituto Latinoamericano de las Naciones
Unidas para la Prevencion del Delito y Tratamiento del Delincuente (ILANUD),
cited, among other items, the lack of reliable statistics, inadequate contrels
over the case assignment process, and the lack of uniform procedures for case
processing and for general case flow management as major impediments to the
prompt and fair delivery of justice to the people of El Salvador. Statistical
information developed in this study, for example, revealed that some courts
were backlogged with large volumes of pending cases due to a lack of a
systematic, fair and equal case assignment process. In the absence of a fair
system, in criminal, civil, mercantile, labor, landlord tenant and treasury
cases, the parties, lawyers, police and other governmental agencies actively
select specific judges to handle their cases. This easy *"judge shopping”
process permits an entity to obtain a judge to handle its case because the
judge may be a friend or is particularly skilled or capable in a specific
category of case, resulting for the most part in a system in which a
“friendly" or competent judge is penalized by receiving too many cases. The
less competent judge, on the other hand, may be rewarded by receiving a fewer
number of cases.

The lack of uniform procedures for case processing and general case flow
management is a second problem. There are no manuals or specific written
guidelines as to how files should be kept, nor are there any uniform
individual case summary or docket records prescribed which would permit an
easy determination of compliance with the fixed time periods in which certain
legal actions, particularly in regard to penal cases, are to have been
completed. As an illustratiocn, the penal code fixes a set period of time for
each step of the legal process. In an ordinary procecding, the introductory
phase must be completed within 90-120 days. A sample of cases before the
trial courts in eight departments, however, indicated that in 71% of the cases
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this step had not been completed within the 120 day period. Similar delays
were found in every step cf criminal proceedings. The Court, in the absence
of a reliable case flow management system, cannot identify nor begin to take
corrective action to, for example, change stated time periods where not
realistic or to penalize habitual violators of these requirements.

In addition, in the absence of reliable statistical information, the Court has
adopted the practice of assigning auxiliary personnel according to the type
and location of the court, rather than by the volume of case work. Visits to
the courts located in the judicial ceanters at San Salvador, Santa Ana and San
Miguel reveal that a significant number of the auxiliary personnel appear to
be idle, whereas many of the high volume courts are undermanned and are,
therefore, unable to handle the large volume of cases.

The Offices of the Attorney General and Bublic Defender face similar
institutional problems. The Attorney General's Office, for example, does not
have an up-to-date registry of individuals charged with criminal offenses,
which they can use to identify habitual offenders. And, neither office has
essential reference material for use in case preparation.

2. Human Resource Constraints

The lack of qualified human resources is a serious constraint within the
judiciary. Judges and justices of the peace, court auxiliary and
administrative personnel, and practicing attorneys are, in general,
inadequately prepared to discharge their responsibilities. Magistrates of
second instance courts and in the Supreme Court are, in contrast, much more
highly qualified. For direct appointment, these individuals must have had
eight and ten years respectively as a recognized attorney. This fact,
combined with the half day working schedule for magistrates outside the
capital (and in the capital prior to 1988), has enabled the Court to attract
and maintain highly qualified individuals despite low pay. The major
personnel weaknesses in the judicial system are described below:

(a) Judges and Justices of the Peace

Judicial personnel at the lower levels of the system (e.g., justices of the
peace and first instance judges) are frequently ill-equipped to discharge
their responsibilities, which are much broader than the functions performed by
justices of the peace in the United States as noted earlier in this paper.

For example, qualifications for appointment as a justice of the peace in an
area outside of the capital are that the individual be 21 years of age, not be
blind nor deaf, and have a "notion of the law." In many rural areas, justices
of the peace have only a primary school education. After only one year in
office, justices of the peace may be appointed as judges of first instance
courts.
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Prior to 1086, the Court did not have any official, organized program of
training for justices of the perace or first instance judges. Upon the
appointment of a new cadre of justices of peace in June 1986, however, the
Court decided to organize its first training seminar for these individuals.
Even though these first training programs were in an early organizational
stage, the level of knowledge of the judges varied widely making a uniform
course content difficult, and there was limited follow-up, judges and justices
of the peace who attended the course have expressed the great value they
attached to these courses and the need for more..

The Court has since developed its human resource development strategy further
in order to try to institutionalize a training program that combines refresher
courses with new subject matter. Despite the fact that there are few
incentives to improving performance in the current system, given that the
majority of appointments and promotions in the system are based on political
interests rather than a career system and performance evaluations, there has
been high receptivity among judges to any training program.

(b) Court Auxiliary and Administrative Personnel

As pointed out in the 1987 management assessment of the court, improvements to
court administration must be emphasized if the administration of justice in El
Salvador is to become more efficient. The "secretarios", who perform
functions similar to court clerks in the United States but with even more
judicial responsibilities, urgently need training in administrative practices
and procedures. There are no manuals or general guidelines for the court's
administration, and each judge is free to establish his/her own court
procedure when assigned to a court. In addition, most judges appoint a new
"secretario” upon assuming responsibility. Because these individuals
typically have no prior experience in court administration, judges must spend
a disproportionate amount of their time on administrative work such as
personnel, transportation problems, malfunctioning equipment, etc. The
establishment of a formal training program for secretarios, which could
improve their performance, would, therefore, allow judges to spend more time
on judicial matters and improve the efficiency of the case proceedings. In
addition, in certain specialized courts such as the traffic court, there
appears to be a need for additional specialized experts such as
mechanic-inspectors, photographers, and draftsmen. Currently, the judges, or
their "secretarios" have to function in these capacities for which they are
not crained.

(c) The Public Ministry (Offices of the Attorney General and Public Defender)

Given the low pay (between $200 - $250 per month) and lack of professional
incentives associated with work as a prosecuting attorney or public defender,
both the Public Defender's and Attorney General's Offices experience great
difficulty in attracting and maintaining capable lawyers. These institutions
must, therefore, rely on recent law school graduates to fill positions. Fresh
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out of law school, these yuvung lawyers lack any previous trial experience and
are, in general, interested only in quickly gaining such experience so that
they can begin private practice. Roth offices have, as a result, high
turnover rates. Unfortunately, neither institution has a formal training
program nor training budget, and must rely on ad hoc training opportunities
offered to them without charge. The new Procurador General (Solicitor
General) has expressed serious concern about the lack of professional traiming
of the Public Defenders; as with the Deputy Attorney Generals, they need
training in basic forensic sciences, litigation methods, and criminal
justice. The offices also need at least basic libraries to facilitate the
training and carry out their functions efficiently.

(d) Practicing Attorneys

Law schools are not providing adequate training required to equip individuals
to discharge the responsibilities of judges, prosecutors, public defenders,
and so forth. There is a shortage of textbooks and reference material on
Salvadoran law, no oversight of curricula, and professors are, by and large,
practicing attorneys with little or no formal training in teaching methods.
Once an individual graduates from law school, the shortage of legal journals
and problems with accessing legal information lead to a situation where few
attorneys are able to keep up-to-date in their particular field.

3. Financial Constraints

In the absence of a tradition of strong democratic imstitutions and faced with
the need to allocate increasing levels of funds to fight the war, institutions
such as the judiciary have had to operate on minimal budgets. For example, in
1988, the judiciary received 1.74%, of the ordinary national budget. In 1989,
the budget increased slightly, up to 2.00% of the ordinary national budget,
which enabled the San Salvador courts to move to a full-time schuedule.

Arross the board in the judicial sector, inadequate budgets have restricted
the judiciary's and related organizations' ability to hire sufficient staff,
to attract competent people, to provide these people with the resources needed
to carry out their jobs, and to provide judges with a livelihood adequate
enough to reduce their susceptibility to bribes and enable the cou.-t to move
to prohibit judges from actively practicing law and, thus, eliminate many
conflicts of interest. Funding limitations had also, prior to 1989, impeded
the court from opening an ethics office and expanding training programs for
judicial personnel,

Despite a salary increase in 1989 to compensate judicial personnel for the
switch to full time status of the courts in the San Salvador area,
sub-standard sclaries are considered to be one of the root causes in El
Salvador of the low quality of judges and other personnel attracted to the
profession, and of their susceptibility to bribes. A justice of the peace,
for example, makes the equivalent of $4,200 per year, while first instance
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judges make under $10,000. Private attorneys can earn an average of up to
$60,000 per year, with many exceeding that figure into the mid hundreds. Thus,
many judicial personnel supplement their salaries with income from private
practice; this frequently results in a conflict of interest between the
private and public activities of the judiciary.

In addition, both the Attorney General's Office and the Public Defender's
Office, under the Public Ministry, have in the past, and continue to be,
severely limited in what they can accomplish because of a lack of funding.
Currently, both units receive a significant percentage of their operational
support through the ESF generated local currency program. In the case of the
Public Defender's Office, individuals may not be afforded due process of law
and may be detained for excessive periods, due to the inability of the Public
Defender's Office to promptly handle the case. Delays in the prosecution of
crimes against the state or those allegedly committed by military officials
result from inexperience and the shortage of prosecuting attorneys.

Underfunding has had an equally detrimental effect on the ability of the
police to investigate cases and present adequate evidence to the courts and,

without good police work, the judicial system breaks down.

4. Infrastructure Constraints

Although largely a function of inad2quate financial support for the courts,
the inadequacy of the Court facilities throughout the country cannot be
overlooked as a significant impediment to the efficient administration of
justice. In San Salvador, where the facilities were already considered
inadequate in 1984, the 1986 earthquake completely destroyed the Judicial
Center housing first and second instance courts, and the Supreme Court
building sustained $1.1 million in damages. Temporary facilities to house the
first and second instance courts have been constructed. These facilities will
serve the San Salvador courts' needs until a new judicial center, to be
financed by the World Bank, can be constructed. Plans are also underway to
repair the damages to the Supreme Court building.

Court facilities outside of the San Salvador area, with a few notable
exceptions such as the Santa Ana facility, urgently need repairs to leaky
roofs and water systems, fresh paint, lighting, furnishings, storage space,
and, in some cases, expansions to accomodate increased case work. Initial
estimates of financial requirements for repairs to existing facilities exceed
$600,000. In addition, the Court has new construction requirements to meet
shifts in population. While positions for six new first instance courts have
been approved, the Court has, to date, only been able to identify funding for
three of these courts (Mejicanos, Ciudad Delgado and Soyapango).

The Public Ministry, which housed the Attorney General and Solicitor General's
Office, was also totally destroyed in the October 1986 earthquake. The
Attorney General has rented a smaller facility temporarily while repairs
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(financed with ESF generated local currency) to the office building are
completed. The Solicitor General's Office has recently moved into a temporary
facility, also constructed with ESP-generated local currency, that should be
adequate for the next ten years.

5. Sociological Constraints to Public and Official Support to the Judiciary

Resolution of the aforementioned constraints to a more effective and equitable
judicial system is, however, complicated by long-standing patterns of behavior
and tradition that will create resistance to needed improvements. No amount
of funding nor outside pressure can hasten such fundamental changes, and, as a
result, efforts to improve the judicial system must be based on realistic
assumptions regarding the pace at which changes in attitudes and practices
described below will be realized.

A fundamental problem facing the development of democratic institutions in El
Salvadcr is the lack of a consensus among influential sectors of society that
the values that support the formation of these institutions should take
precedence over personal interests, monetary gains, and the concentration of
power. This problem of attitude manifests itself in several forms. One is in
the widespread corruption that exists within institutions important to
democratic development. It is perhaps most noticeable in the judicial system,
where corruption among the judiciary, the legal profession as a whole, and
auxiliary orcans, such as the police, affects the impartiality of the system
and impedes the formation of a consensus that reform is necessary.
Unfortunately, too many members of the judiciary, and of the legal system as a
whole, lack a fundamental respect for the integrity of the system. Decisions
are made on the basis of political or personal rationales, or even bribes, as
a matter of common practice. Appointments throughout the judicial system are
based on political alliances, rather than through a judicial career system,
and individuals may be removed, without any expression of cause, after their
stipulated term of office. Finally, the military, as well as other special
interest groups, supported by either the extreme right or extreme left,
continue to unduly influence the application of the law.

A second manifestation of this problem of attitudes that affects the
functioning of all democratic institutions, but which is again perhaps most
obvious in the judiciary, is the precedence of political loyaliies over the
independence and impartiality of the legal system. Resulting from a
country-wide political polarization, this is another manifestation of the
fundamental cultural/attitudinal problem that has made the strengthening of
democratic institutions difficult. Moreover, physical threats and murders of
prominent judicial figures, as a by-product of the polarization of the
political right and left, also seriously impede the ability of judges to make
decisions based on the law in many cases, and discourage witnesses and
prousecutors from participating in the process.
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There are some indications that the situation is changing, albeit slowly.
First, the recently elected President has publicly stated that judicial reform
efforts will receive the highest priority during his administration. He has
personally shown great restraint in responding to the recent rash of political
Xxillings and bombings that took the lives of several of his closest advisors
and friends, and through his leadership, has contributed to greater reliance
on the judicial process. The new leadership of the Supreme Court has also
demonstrated its commitment to judicial reform, both by carrying through on
efforts initiated under the previous Court President in the area of judicial
administration and training and ethics, as well as by promoting new
initiatives such as the establishment of mobile courts to further reduce case
backlogs. In addition, the investigation of the alleged murder of ten
campesinos by the military in San Sebastian is moving ahead. Although it has
not come to trial yet, the military is cooperating and for the first time in
many years, active duty military officers have been removed from service and
formally charged. On other cases, both the political and military factinns
seem more attune to cooperate with the ongoing investigations.

E. RELATIONSHIP TO CDSS AND A.I.D. POQLICIES

The Country Development Strategy Statement for 1990-94, emphasizes specific
support for the judicial system, which remains one of the weakest elements of
the democratic institutional structures. In this context, judicial reform has
been the centerpiece of A.1.D.'s assistance efforts to El Salvador's
democratic institutions, and will continue to receive the major portion of
A.I.D. funding directed to strengthening democratic institutions.

A.1.D. policies also promote the transfer of technology and the development of
local institutions; both are premises on which this project is founded.

F. RELATIONSHIP TO OTHER A.1.D, PROJECTS

1. Relationship to_Other Mission Projects

Over the past five years, USAID/El Salvador has become deeply involved in
issues and programs involving humnan rights and the reinforcement of democratic
institutions in El Salvador. This involvement has included support for the
Central Elections Council in the 1984 and 1989 presidential elections and the
1985 and 1988 National Assembly and municipal elections, the GOES Humar Rights
Commission, the National Assembly, and training and grant funding to
strengthen municipal governments. These activities all compiement the
proposed continuation of the Judicial Reform Project. In particular, a
planned FY 89 Legislative Assembly Project will focus on strengthening the
analytical/legislative review capabilities of the Legislation Committee of the
Assembly, in order that CORELESAL proposals can be reviewed in a more timely
manner. An OPG to the Federation of Bar Associations will provide assistance
to start the publication of a law journal, set up a law library to be used
both by lawyers and law students, publish a professional directory and,
develop a professional ethics manual for lawyers.
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2. Relat>zuship to Other Regional and Centrally-Funded Projects

Regional projects which support ILANUD in its provision of training for
judicial personnel throughout the region will complement the judicial
administration and training activities to be financed under this Project
Amendment. For example, these courses will provide the opportunity to expose
Court personnel to other judicial systems and increase awareness and
receptivity to changes.

G. RELATIONSHIP TQ QTHER DONOR ACTIVITIES

As noted above, the World Bank has agreed to finance the construction of a new
judicial center for San Salvador, to replace the one destroyed by the 1986
earthquake. Construction will begin within the next year, and is expected to
take 4-5 years. /. Spanish institution has also agreed, in recent months, to
provide support for the analytical work of CORELESAL. With these exceptions,
no other donors are providing assistance to the judiciary.

111. PROBLEM STATEMENT AND PROJECT TRATEGY

A. PROBLEM STATEMENT

Despite the significant improvements highlighted in Section II1.C, the
Salvadoran judicial system continues to be a weak player in Salvador'’s
democracy. Financial, human resource and institutional contraints impede the

efficient administration of justice, and political and attitudinal constraints
result in inequities in how justice is administered.

B. PROJECT_STRATEGY

Judicial reform is, undeniably, one of the most sensitive areas in which
A.I.D. works. Because of the complex and interrelated constraints to reform
of the judicial sector, it must be recognized that this is a slow process
which requires a long-term commitment, and the impact of which will be
demonstrated only over the long run. This Project seeks to support'a
professionalization of all the interrelated organizations which make up the
judicial sector. The rationale for the Project is that, over time, this
increased professionalization will result not only in a direct improvement,
but will also make it more difficult for outside pressures to influence the
judicial process.

Changes in practices, traditions, and attitudes that must be effected cannot
be accomplished simply through A.I.D. resource transfers. While supportive
firancing is important, these changes must originate from the Salvadorans if
they are to result in sustainable improvements. Accordingly, our strategy is
tc support initiatives of recently appointed judicial branch personnel, such
as the President of the Supreme Court, and those reform-minded elements of the
Salvadoran society, such as the deans of law schools and active participants



-24-

in CORELESAL, to overcome selected institutional and human resource
constraints, many of which are related to inadequate financial resources.
Placement of long term technical advisors within the Court to work on
administration and judicial training will help to accelerate the pace of
change within the Court and provide a source of technical advice as new ideas
are borne. Priority will be given to efforts to enhance the collection and
distribution of information, and developing standard procedures for court
administration. Policy dialogue with the new Administration will reinforce
these efforts, by focussing on the need for instituting a judicial career
system and increasing the annual budget levels provided to the the judiciary
in order to sustain improvements and programs initiated through the A.I.D.
funding.

The intensification of support for judicial administration and training
efforts to be financed under this Project Amendment will be complemented by
continued support for the Revisory Commission on Legislation, which will work
directly with the Ministry of Justice in the finalization and presentation of
legislative reform proposals to the Assembly. Finally, existing project
resources allocated to the Judicial Protection Unit and the Special
Investigative Unit will continue providing support for these activities
through mid-1990, at which time the Department of State will assume financial
responsibility for the Project.

Iv. AMENDED PROJECT DESCRIPTION

A. PROJECT GOAL AND PURPOSE

The goal of the Project is to build and sustain confidence in the Salvadoran
justice system. The goal remains unchanged. This Project Amendment will
contribute to achievement of the goal by enhancing the ability of the judicial
system to ensure speedy and competent investigation of crime and trial of
suspects, and protect innocents from persecution and other punitive action,
while maintaining guarantees of equal protection under the law.

The purpose of the Project is to improve the administrative, technical and
legal performance of E1 Salvador's criminal justice system. It remains
valid. This Project Amendment will enhance the achievement of the Project
purpose by expanding training activities for the Court system, as well as
prosecuting attorneys and public defenders, continue support for the Revisory
Commission on Legislation to enable it to complete a series of legislative
reform proposals and work towards their passage by the Assembly, and provide
support, specifically teacher training and financial assistance for the
preparation of textbooks, to enhance the quality of legal training. The
Project will lay the foundation for greater impartiality in, and improvements
in the quality of, court decisions, resulting from the professionalization of
the judicial corps and other legal professionals, the use of modern criminal
investigative procedures, improvements to the legal framework to reduce
ambiguities or inconsistencies in the law, and improved administrative
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practices in the court. By the end of the Project, the percentage of
prisoners held without trial will be reduced and an increased percentage of
accuscd individuals will be provided with legal assistance during the early
stages of criminal investigations (i.e., within 60 days).

B. AMENDED PROJECT COMPONENT DESCRIPTIONS
The revised Project includes the following components:
1. Judicial Administration and Training
a. Improvements to Court Administration and Upgrading Skills of
Court Personnel ‘
b. Strengthening the Public Ministry
c. Improved Legal Training in Law Schools
11, Legal Reform: The Revisory Commission on Legislation

111. Judicial Protection Unit (residual activities only, thru June 1990)

IV. Commission on Investigation (only residual activities, such as the
construction of the forensic laboratory, through June 1990)

Descriptions of each of these components follows.

1. Judicial Administration and Training

(a) Improvements_to Court Administration and Upgrading Skills of Court

In order to continue the movement and momentum to improve the judicial system
in E1l Salvador, and further guarantee the expeditious dispensation of justice,
continued A.I1.D. support for the Supreme Court is needed. During the three
years of this Amendment, the assistance will fozus on establishing mechanisms
te relieve court backlogs, support the establishment of a training imstitution
for court personnel, improve court administration, repair or build new courts
(with local currency counterpart), improve or establish new pathology
laboratories in the three major cities, and upgrade court equipment to make
the existing and new courts more efficient. Each of these activities is
described in more detail below:

i. Mobile Judicial Team

Trhroughout the country the courts are experiencing a considerable backlog of
ceses, with the end result that case resolution is lengthy and inefficient.
Although, as it has been pointed in other sections of this paper, the backlog
may to some degree be the comsequence of poorly motivated and trained judicial
personnel and "judge shopping"”, the Court has developed the concept of mobile
judicial teams -- juzgados de reaccion inmediata o tribunales adjuntos
(alternate courts) -- to resolve the current backlog.
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Each mobile judicial team will include 3 law graduates, 2 secretaries and a
driver that will be assigned to courts to supplement judicial staff and
prepare cases for trial. A total of four teams willdbe organized. To test
the program, the Court has obtained approval for personnel to field two teams;
A.I.D. funds will be used to equip the teams and provide logistical support.
Based on statistics compiled by the Supreme Court, the mobile judicial teams
would begin with the courts having the largest backlogs -- currently San
Miguel, Sonsonate, Ahuachapan, Armenia, Ilobasco and Cojutepeque. Once these
courts are brought up to date, the mobile team would move on to another

court. Assuming success in the pilot, two more teams would be brought on, and
the current backlog of cases will be virtually eliminated by the end of 1990.

ii, Training of Court Personnel

Many members of the judiciary have already received training courses in
different legal issues and procedures under the Project. However, the need
for training in substantive legal isues as well as court administration
continues to be a pressing problem. So far, the training has been carried out
in an ad hoc manner. Although this type of training made sense as a starting
point, there are inherent limitations in training that is almost completely
reliant on outside trainers. The Court is now ready to move to an
institutionalized judicial education program, as was recommended in the study
commissioned under the Project in 1988 of judicial education in El Salvador
(See Annex 6).

In anticipation of obtaining A.I.D. support for the creation of a School of
Judicial Training (Escuela de Capacitacion Judicial), the Court has obtained
approval and funding for three new positions, including a Director (with a
salary equivalent to a magistrate) and two mid-level personnel. The training
program, as outlined by the Court, would include the following:

jurisprudence, various subjects in a continuing legal education program, legal
ethics, forensic sciences, general administrative management, and human
rights. A.I.D. funding will be used to provide the Salvadoran staff with
technical assistance in the development and refinement of the curricula,
teaching techniques and course organization and methodology., the contracting
of short-term personnel to conduct courses, training materials, and other
start-up costs. Over the amended life of the Project, an estimated 200
judicial personnel will be trained, and a reference manual on court procedures
will be developed. To complement the judicial school, personnel of the
Commission on Investigations will organize courses for the 300 justices of the
peace on physical evidence and forensics, similar to that given by ICITAP to
higher level judges.
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iii. Court Admipistration

Technical assistance will be provided to develop standardized procedures and
establish a case tracking system essential for a smooth running of the
judicial system. As indicated in the Casaus and Leeth report (See Annex 5)
there are no manuals or specific guidelines describing how to list cases, how
to file defense cases, what type of files to use, or individual case outlines
which give information on individual cases without having to search in the
general archives. Moreover, there is no established system for reporting data
to the Supreme Court or the administrative unit on which to measure the
efficiency of the courts.

Computer capability already exists in the Supreme Court which could be used to
automate a statistical system at that level. However, a simple manual KARDEX
type system will be introduced at the lower levels of the court, with the data
being automated only at the central level initially. The full time court
administration advisor will provide assistance to the Supreme Court in
implementing such a system, as well as in making other administrative
improvements. Thus, an important output of the amended Project will be the
development of training programs for court administrative personnel and a
manual/reference material on these aspects of court administration. 1In
addition, the advisor will assist the court in evaluating its current
allocation of personnel among courts and the utilization of such personnel to
identify more efficient use of personnel and operational resources (e.g.,
centralizing the notification system, as recommended by Casaus and Leeth).

iv. Upgrading Court Facilities

The amended Project will finance additional equipment purchases to upgrade
court facilities. Among the equipment that will be procured are the following
items:

- typewriters to satisfy the needs of all the Justice of the Peace and the
First Instance courts (303 Justice of the Peace courts and 86 First
Instance courts presently with a prdjected total of 94 by 1990)

- equipment for the pathology labs in the three major cities;

- 1 Offset printer (for the printing shop), 1 copier and 2 mimeograph
machines; and

- additional reference material for the legal library in the Supreme Court.

In addition, two new courts will be built (with local currency counterpart) in
Jiquilizco and Acajutla. These two courts will be for Justice of the Peace
and Court of First Instance. Project funds will finance the services of an
engineer to supervise the construction of these court facilities, as well as
that of the new forensic lab. The engineer will also work with the court in
establishing a systematic maintenance and repair program to maintain court
facilities.
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(b) MMJM_M

As noted earlier, Project counterpart funding (ESF local currency generations)
has enabled the Attorney General to expand its staff and establish a human
rights office; all costs of the Public Defender's Office are also paid with
Project counterpart. This new sub-component of the Judicial Reform Project
focusses on training to upgrade the capabilities of these units, and
complements training provided to judges.

i. The Office of the Attorney General

The Attorney General has identified a series of training needs of his staff.
However, prior to initiating any training activities under this Component, the
Project will finance a short-term consultant to prepare a detailed training
plan for the Attorney General's Office. Based on the list of needs
articulated by the Attorney General, the training programs will include
training for the 102 attorneys in the following areas:

- Litigation techmiques

- Geperal criminal investigative techniques;

- The role of the prosecutor within the criminal law process,
administration of criminal investigations, and assessment of the
evidence; and

- Forensic sciences

The training consultant will also assist the Attorney General develop a
training plan for the other employees of this unit, including the Human Rights
Department and administrative support staff. Except for some of the more
technical training related to prosecutions, training will be conducted by
contracting with local individuals or by the skilled staff of the Forensic and
Special Investigatlve Units.

As a complement to these training activities, the Project will also finance an
upgrading of the Attorney General's library. Currently, the library is poorly
stocked and not conducive to be utilized (lack of proper reading rooms,
tables, lamps, etc.). The Attorney General will provide a list of eguipment
and works they consider necessary (together with a 1list of books already
provided).

Finally, Project and counterpart funds (ESF local currency generations) will
be provided, as in the past, to enable the Attorney General to contract
additional prosecutors. A slight increase in the counterpart funding will
allow the purchase of a personal computer to put into operational status a
"registry of criminal offenses (archivo de imputados), in order to provide
updated information on the criminal record of the accused.
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ii. The Puhljc Defenders Offjce

As noted earlier, this Office receives 100% of its financing from
ESF-generated local currency, and with such support has been able to provide
coverage to the greater San Salvador metropolitan area and the western region
of the country. During the amended life of the Project, this support will be
increased to enable the Office to expand coverage to the eastern region of the
country, by adding 8 new public defenders. Project resources will complement
this expansion of staff, by providing training for the staff of 22 (plus the
new defenders added for the eastern region) in defense techniques,
presentation and management of cases, criminal justice, and scientific
investigative techniques, among other topics. To facilitate the development
of the training plan, a training consultant will work with the Public Defender
in developing a training calendar and curricula that will not conflict with
the heavy workload of the defenders. As with the Attorney General's Office,
Project resources will finance acquisition of equipment and materials for a
reference center.

(c) Improving_ Legal Training in Law Schools

One of the underlying problems of the legal/judicial system in El Salvador is
the relatively poor quality of legal education. In part, this stems from the
overall deterioration of the economic and political situation in El Salvador.
Fifteen years ago, the only law school in existence in San Salvador was part
of the National University. With the increased politicization and concurrent
decrease in the academic reputation of the National University, faculty
members and students sought alternatives. Nine private universities now have
law schools, and two are in the process of establishing them.

Although the proposed curriculum of any new school must be approved by the
Ministry of Education, there are no shared standards among the law schools
beyond that point. There are no admissions standards and many students are
inadequately prepared for their studies. Furthermore, many of the schools
have inadequate financial resources. As a result, libraries and other
physical resources are severely limited. Professors are poorly paid and
usually are employed only on a part-time basis. Most have no training as
teachers and have no means of upgrading their skills. Textbooks are scarce
anc expernsive, and many are out of date.

In orcer to begin to address some of the fundamental problems of the legal
education system, two activities will be financed. First, the Project will
finance visiting professors whose efforts will be directed at upgrading the
skills of the law school professors. Professors will be recrvited from other
Central American countries, Spain and South America for periods of
approximately three months to give courses and seminars directed at enhancing
the substantive and teaching skills of the professors.
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A house or apartment will be rented under the Project and will serve as both a
residence for the visiting professors as well as a center for the activities
under this component. The visiting professor will be expected to be available
at all times for individual consultations and informal discussions, as well as
for the formal seminars and courses. Subjects proposed to begin the program
are techniques of legal research; methodology of legal teaching;
public/administrative law; social socurity law; constitutional law; public
financial law; and international law of war. Each professor will be expected
to bring whatever books or papers are necessary in the subject matter and to
leave them for future use by the Salvadoran professors. In addition, the
visiting professors will provide talks and seminars for the legal profession
generally, as time permits, and thus serve as a source of stimulation for new
jdeas. All bona fide law schools will be invited to participate.

The second activity under this component will create a fund to finance the
writing of textbooks on Salvadoran law. Many of the textbooks currently founrd
in E1 Salvador a.e seriously out of date. Additionally, texts are simply
scarce. There are Salvadoran experts who are well qualified to draft texts in
areas of the law specific to El Salvador, such as the civil and criminal
codes; however, they have been unwilling or unable to devote the time
necessary to draft texts when there is no system for receiving advances for
their work. Under this activity, Salvadoran legal experts will be chosen by a
panel established under this sub-component and receive payment for the
development of textbooks. Arrangements will be made for publication of the
texts, and the texts will then be distributed to all interested law schools
for sale. Where possible, more than one proposal will be sought to ensure
competition. The author will receive a commission from each sale of books,
and the remainder of the receipts from sales will go back into the fund to be
used to finance the writing of additional textbooks.

All recognized law schools will be invited to participate in the above
activities. A committee consisting of the deans of three schools has been
chosen to oversee implementation. Actual funds for the law school activities,
however, will be channeled through the institutional contractor that is chosen
to assist with overall project implementation. The institutional contractor
will be responsible for contracting with the visiting professors, renting a
house or apartment for them and making all other logistical arrangements for
this activity, contracting with the authors of the textbooks, arranging for
the sale and publication of the books, and managing the revolving fund. At
the end of the Project, approximately 240 teachers will have received
training, over 500 lawyers and law students will have attended seminars, and 4
new textbooks will have been developed. At the end of the Project, A.I.D.
will assess the capacity of the association of law schools to handle any funds
in the revolving fund, or identify other activities for use of these rroceeds.
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A combination of long-term and short-term technical assistance will be
provided to assist the Supreme Court, the law schools, and the Public Ministry
implement Project activities. To facilitate management of the Project, a
single institutional contract will be negotiated, utilizing SBA procedures.
The composition of the team, and the primary responsibilities of each
individual, are as follows:

_ A Court Administrator, as Team Leader, experienced in Latin America and
with at least ten years of experience in court administration, to provigde
advice to the Supreme Court in case administration (e.g., case handling
procedures, establishment of information systems and tracking systems to
enable the President of the Court to evaluate performance of the courts

throughout the country) - 33 months;

- A Judicial Education specialist, experienced with judicial training
programs in Latin America and a legal system similar to that of El Salvador,
to provide continuing advice to the President of the Supreme Court in the
establishment of a Judicial Education Training Center and to oversee the
training activities for the Public Ministry and Law Schools under the Project
- 33 months;

- A local hire training coordinator, experienced in organizing training
programs, will work with short term expert consultants to prepare training
plans for the Attorney General and Solicitor Generals Offices, and will
subsequer..ly assist these units in implementing the plan (i.e., assisting in
identifying trainers, making logistical arrangements, etc.). He/she will also
handle all logistical arrangements for the visiting professor program, and
manage the revolving fund - 33 months;

- A local hire engineer to carry out an inspection of court facilities,
assist the Court in preparing plans and budgets and establishing priorities
for construction, and supervising the actual construction. This individual
will also devote approximately 50% of his time during the first year to
supervising construction of the forensic lab facility - 24 months;

-~ Short term consultants in judicial education and statistics., A total of
15 person months is budgeted, including 4 person months at the beginning of

the Project to establish training plans for the Attorney General and Public

nefender Offices and 2 person months to develop baseline statistics required
for Project evaluation.

- Local hire support staff, including an accountant, two secretaries and a
messenger.
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Z-WWMMM
(a) Introduction

Continued, but gradually declining, levels of funding will be provided to
CORELESAL to enable the Commission to complete the preparation of draft laws
and studies currently underway and which are of importance to the improved
judicial performance. During the extended period of the project, CORELESAL
will continue and complete its recommendations for the revision of existing
criminal legislation and will develop a family code; such revisions will
include both substantive and procedural revisions. The focus of much of
CORELESAL's work will, however, be on the passage of reforms already drafted
or soon to be completed.

€

(b) Activities

CORELESAL currently has under advanced preparation some 11 draft amendments
and studies pertaining to the conduct of the justice system. These are as
follows:

- draft amencunents to the Penal Law code and the Criminal Law Procedural
Code relative to the civil consequences of crime;

- draft amendment to the Criminal Procedural Code regarding proceedings for
crimes with sentences under three years;

- study of the organization of the Public Defender's function;

-  draft amendment to the Criminal Procedural Code regarding subpoenas,
dismissals and case resolution notifications;

- draft law establishing the Judicial Career;

- draft amendment regarding crimes against public health;
- draft amendment to the Civil Procedural Code:

- draft amendment to the Public Notary Law;

- study on the professional development of law students, and the ethical,
scientific, technical and social improvement of attorneys; and

- study regarding the situation of prisomers awaiting sentencing.
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This Project Amendment will provide funding to complete these proposals and
studies (projected for the end of 1990). Additionally, the Amendment will
fipance a limited amount of new work, all of which is built on previous
studies or analytical work of CORELESAL. These include: the drafting of a
pnew Criminal Procedural Code together with additional amendments to the
existing Criminal Code; amendments to special criminal legislation, such as
traffic law, treatment of minors, and others; a new civil procedural code, and
implementing regulations for three laws prepared by CORELESAL -- the Judicial
career, National Council for the Judiciary, and Use of Surname.

The procedures for planning and conducting the work will not be changed.
However, the administrative and analytical staff of CORELESAL will be reduced
as specific draft laws and studies are completed., In accordance with this
objective, CORELESAL has provided USAID with a plan for reducing its staff by
18% in the first year, with a total staff reduction of 35% in the three years
and, a total budget reduction of 30% over the period October 1989 through
September 1992, At the end of the amended Project life, the task of updating
the criminal codes will be largely complete, such that the appropriate
permanent judicial and executive branch institutions can complete any pending
work and keep the legislation up-to-date.

Contrary to prior procedures, where CORELESAL worked directly with the
legislature in the presentation of draft proposals, during the period of the
Amendment CORELESAL will work with executive and judicial branch institutionms,
such as the Supreme Court, the Attorney General, the Solicitor General, and
the Minister of Justice to obtaim their sponsorship of particular pieces of
legislation. CORELESAL will also reorganize its operation to permit the
Executive Director more time to act as liaison with the Assembly and the other
agencies of the government. The Chief Justice of the Supreme Court, for
example, has announced that he will introduce and support two completed draft
laws: the National Council of the Judiciary and a law on constitutional
justice. He will also be asked to sponsor the Judicial Career Law. The
offices of the Attorney General and Solicitor General will be asked to
introduce and support reforms to the penal code and the law on adoption,
respectively. The Minister of Justice will be the channel for all pieces of
proposed legislation not specifically relevant to another organization.

3. Comporents III and_ IV - Judicial Protection Unit and Commission on
Investigations

As noted throughout this Project Paper Supplement, no additional funds are
budgeted under this Amendment for these activities. However, during the

period of the extension, A.I.D. will be
of these activities, in preparation for
to the Department of State, pursuant to
artivities which will be under A.I.D.'s

bringing to a closure its management
the transfer of funding responsibility
the FAA. The residual Project
management control include supervising

the construction and installation of the new forensic laboratory in the Police

Academy and administrative oversight of
long-term training in the U.S.

eight forensic technicians in

All other management responsibilities will be

assigned to the Department of State through a PASA.
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C. PROJECT INPUTS

To achieve the desired outputs, the Project will finance a mix of technical
and material inputs.

The total cost of the technical assistance contract is estimated at:
$2,450,000. The composition of this team was discussed in the description of
Component I. In addition, this contract will include funding for contracting
expatriate and Salvadoran experts to conduct training courses, logistical and
material support for the training programs (e.g., rental of workshop
facilities, and per diem of participants), travel and perdiem for the visting
professor program with the law schools, and $50,000 for the contracting of
four individuals/organizations to prepare leqal textbooks.

Project resources totalling $1.1 million will be used for the CORELESAL to
finance a portion of the operating costs, including contract personnel, in the
preparation of specific legislative proposals.

Material inputs to be financed under the Project include, but are not limited
to:

- Equipment and materials for the mobile courts;

- Two vehicles for the mobile courts;

- Typewriters and office furniture for other than the San Salvador courts

- Audio-visual and other equipment for training purposes;

- Reference material and equipment to establish reference centers in the
offices of the Solicitor General and Attorney General

Counterpart resources will finance the following activities:

- Salaries and a portion of the local operating costs of the Judicial
Training Center:;

- Salaries for the mobile courts;

- Repairs to court facilities other than in San Salvador;

- Salaries and operating costs of the Office of the Public Defender,
including new positions for the Eastern region;

- Salaries for the human rights division and a portion of the operating
costs of the Attorney General's office.

During the extended life of the Project, USAID will seek to have the GOES
increase the level of operating support for the Attorney General and Public
Defender Offices, so that services can be maintained.
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V. T _ESTIMAT EVISED FINAN

A. FINANCIAL PLAN AND ANALYSIS

This Project Amendment will add $4.5 million in ESF grant funds to the
Judicial Reform -coject, bringing the total planned A.I.D. contribution to the
Project to $13,734,000. The estimated host country coamtribution to Project
activities is also increased by $5.6 million, to a new total of $10,740,600,
bringing the total life of Project funding to $24,474,600.

Funding to be provided under this Project Amendment will be used as follows:
-  $2,450,000 will be used to finance technical assistance, training and
textbook development activities for the Judicial Administration and

Training Component;?

- $510,000 will be used for equipment for the courts and $60,000 for the
Public Ministry:

- $1.1 million will finance contract personnel and operating costs of the
CORELESAL;

- $180,000 for AID project management costs, including a local hire attorney
to work with CORELESAL on the legislative studies; and

- $200,000 is budgeted for audit and evaluation.

The revised Project budget, showing the allocation of the supplemental
resources, is as follows:
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PROJECT RESOURCES
(In U.S. $000)

Current This Amendment TOTAL

TOTAL FX A.I,D,
Judicial Administration/Training
Technical Assistance/Trg 335.7 2,450.0 2,785.7
Support for the Courts:
Personnel/Operating Expenses 261.0 261.0
Court Equipment 172.6 510.0 682.6
Misc/Cont/Construction 385.0 375.0
Public Ministry Equipment 0 60.0 60.0
Revisory Commission
Technical Assistance/Trg 805.2 500.0 1,305.2
Operating Expenses/Equipment 216.0 600.0 816.0
Judicial Protection Unit 1,227.4 0 1,227.4
Commission on Investigations 4,996.5 0 4,996.5
Project Administration 781.8 180.0 961.8
Audits/Evaluations 52.8 200.0 252.8
Total 9,234.0 4,500.0 13,734.0

COUNTERPART RESOURCES

(Uu.s. $000

CURRENT THIS REVISED
TOTAL AMENDMENT TOTAL

Judicial Admin & Training
Supreme Court 1,785.0 2,000.0 3,785.0
Public Ministry 1] 3,000.0 3,000.0
CORELESAL 380.4 600.0 980.4
Jud. Protection/Com. Invest. 2,975.2 0 2,975.2
Totals 5,140.6 5,600.0 10.740.6

B. Effect on Recurrent Cost

When originally authorized, the Project analysis stated that there would be
significant recurrent costs associated with this Project. That analysis is
still valid, particularly with respect to the functioning of the Commission on
Investigations, the Public Defender's Division, and the Attorney General's
Office. This Project Amendment, however, will not substantially increase
these prior estimates.
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First, as related to Judicial Administration and Training, the Supreme Court
has already made provisions within its regular budget to finance all salary
costs associated with the training center and mobile units. Project and
project counterpart funds will be used to finance technical assistance and
short-term experts to supplement the training staff during the start-up period
of the trainning center. At the end of the Project, however, this staff will
have access to training materials developed for the continued application in
training programs and will have experience, albeit limited, in the
organization and conduct of training programs. To continue conducting
training programs there will be the need for the Court to contract specialists
from time to time; these costs should be modest, however, and within the
expected capacity of the Supreme Court to pay. With respect to the mobile
units, once again, these salary costs will from their inception be paid for
with the Court's own resources. The A.I.D. Project funds and host country
counterpart (ESF local currency generations) will finance essential equipment
for these units and a gradually declining level of operating costs.

Project support for the Solicitor General and Attorney General will be used to
purchase reference materials and to finance training courses. As with the
Court, these institutions will have the capacity to carry on a limited range
of in-house training activities without future A.I.D. funding; thus, the
recurrent costs will be minimal. The planned staff expansion of the Public
Defenders Unit to provide legal assistance to low income individuals in the
eastern region of the country, utilizing host country owned local currency,
will increase the recurrent costs of this unit by an estimated 500,000 colones
a year, The nature of the assistance to the law schools is such that it will
not generate any significant recurrent costs for the institution charged with
managing the revolving fund.

With respect to CORELESAL, as uoted earlier, the Commission will complete its
work and the appropriate permanent institutions (e.g., the Ministry of
Justice, the Supreme Court, etc.) will assume responsibility for the study and
development of new legislative proposals. The need for financial support for
CCRELESAL will, as a result, be eliminated.

The additional recurrent costs resulting from the Project Amendment are,
however, easily justified based on egquity concerns and the importance of the
judicial process to ensuring political and economic stability. Moreover, they
are those which are essential to the maintenance of a free and democratic
society. During the extended life of the Project, USAID will engage the GOES
in a discussion of the need for increasing the budgets of the various judicial
institutions. Specifically, we will stress the need to increasingly meet the
financial needs of the judicial sector with ordinary budget resources, rather
than with host country owned local currencies generated through the Balance of
Payments program. Until the Salvadoran economy regains some of its former
strength, however, the ability of the country to cover these costs will be
limited.

C. Assessment of Methods of Implementation and Financing

The methods of implementation and financing for this Grant Amendment are
as follows:



Methods of
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Judicial Agminisgrggign/Trgining

Tech, Assist./Trg
(AID Contract)

Personnel/0.E.

Equipment for Court
and Public Ministry

(AID Contract)

Construction

Revisory Commission

T.A./Trg
(AID Contract)

Operating Costs/Equip.

(Host Country)

Judicial Protection Unit

Trg/Equipment
(AID Contract)

Commission on Investigations

Tech. Asst/Trg
(AID Contract)

Salaries/0.E.

Equipment
(AID Contract)

Construction

Proj. Admin.
(AID Contract)

Audits/Evaluations

(AID Contract)

Total

Direct Pay 335.7 2,450.0
Direct Pay 261.0

Direct Pay 172.6 570.0
Host Country 385.0
Reimbursement

Direct Pay 805.2 500.0
Direct Reimb. 216.0 600.0
Direct Pay 1,227.4

Direct Pay 1,384.7

Direct Pay 1,390.3

Direct Pay 1,221.5

Host Country 1,000.0
Reimbursement

Direct Pay 781.8 180.0
Direct Pay 52.8 200.0

9,234.0 4,500.0

Methods of ____ Approx. US $Thousands
Financing Previous This Amend New Total

2,785.7

261.0

882.6

385.0

1,305.2

816.0

1,227.4

1,284.7

1,390.3

1,221.5

1,000.0

881.8

252.8

13,734.0
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D. Financi n rin n n

Project funds will be disbursed both directly by A.I.D. to suppliers of goods
and services based upon a review of vouchers submitted for payment, supported
by appropriate documentation, and by host country implementing agencies. With
respect to those funds managed by host country agencies, the GOES Court of
Accounts is responsible for auditing all Project funds which are managed and
disbursed by host country agencies. Funds are advanced to local implementing
agencies for their operating costs based on 90 day needs and in accord with
their A.I1.D. approved annual action plans. Liquidations must be made every 30
days and are reviewed by the GOES Court of Accounts, the A.I.D. Project
Manager, and the Office of the Controller.

With respect to external audit of the Project, two activities are
contemplated: (1) a federal audit to be conducted by the Inspector General's
staff as scheduled in the IG's fiscal year 1989 audit plan; and (2) a General
Accounting Office audit which is currently underway. Taking into account
these audits and the fact that approximately 90% of the supplemental funds
will be managed by means of direct AID procurement and disbursement, the need
for additional external audits should be minimal. However, given delays that
have occurred in the past concerning the conduct of the IG audits, the lack of
sufficient capability in the Court of Accounts to carry out professional
audits, and the fact that the need may arise to hire local CPA firms to assist
the IG staff or conduct financial reviews, $150,000 in project funds have been
budgeted in this Amendment to finance audit coverage in compliance with Office
of Management and Budget Circular A-73.

V1. REVISED IMPLEMENTATIOR PLAN

A. IMPLEMENTATION RESPONSIBILITIES AND ADMINISTRATION ARRANGEMENTS

The $4.5 million dollar grant will be obligated in two tranches, the first
totalling $1.5 million in FY 89, and the second of $3.0 million in FY 90.

Implementation arrangements for the Revisory Commission will not change, and
as noted earlier, management responsibility for the Judicial Protection Unit
and Commission on Investigation Components will be assigned to the Department
of State, through a Participating Agency Service Agreement.

Under the Judicial Administration and Training Component, established
procedures will be used for the purchase of equipment. Contracting of
long-term personnel, added under this Amendment, as well as continued short
term technical assistance will be effected through an institutional contractor
to be selected using SBA procedures. This contract will also include funding
for all contracts related to training programs and for the visiting professor
and textbook development activities with the Law Schools.

B. DISBURSEMENT PROCEDURES

The disbursement procedures described in the original Project Paper and as
described in Section V.C. remain unchanged.
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C. PROCUREMENT PROCEDURES

The selection of consultants and contractors, procurement of equipment and
materials, shipping and insurance will be done in accordance with standard
A.I.D. and GOES procedures. The long-term technical assistance contract will
be awarded using SBA procedures if a firm with the requisite technical,
managerial and financial skills can be identified; every effort will also be
made to utilize a minority-owmed firm, as defined under the Grey Amendment.
Waivers may be required for the nationality of sub-contractors under the
institutional contract, but this cannot be predicted at this time;
accordingly, they will be processed on a case-by-case baslis.

D. REVISED SCHEDULE OF MAJOR EVENTS

The schedule of major implementation events is as shown in Chart A, which
follows.

VI1I. MONITORING PLAN,

A. A.I.D, PROJECT MONITORING ARRANGEMENTS

Project monitoring will be exercised by the Office Director of USAID's Office
of Democratic Initiatives (ODI). The Project Manager will work closely with
management officials of all implementing agencies to assure that project
implementation plans and objectives are met. He/she will be assisted by an
expatriate PSC who is on-board, a Project-funded lawyer/Project assistant and
Project-funded Project Implementation Assistant.

In accordance with Mission policy, project review meetings will be held
monthly to review and direct project implementation. The Deputy or Associate
Director will chair the meetings. Representatives from the Program Office,
the Projects Office, the Management Office, and the Controller's Office will
attend the meetings.

The Project Manager will also call upon other Mission offices. These will
include:

1. The Project's Office (PRJ), which will monitor project implementation to
assure that the terms and conditions of the Project Agreement are met.

2. The Mission Controller, who will review disbursement and reimbursement
requests for conformity with A.I.D. regulations, ensure that adequate
financial controls are exercised, and will provide liaison and advice on all
audit-related matters..

3. The Program Office (DPP), which will assist in carrying out project
evaluations.



CHART A
CEAE 1 SCHEDULE OF MAJOR EVENTS

ORELESAL Oct . 39 Nov. D, Jan 90 [Feb. March iApril  [MAy June July |August [Sept.
roepiments

Criminal Cole & Cr. Proc.

Civil Proc.

Notary Law
Laws

Judicial Career
Adm. Proc.

Cales (Drafts)
Criminal

Criminal Proc.

Civil Proc.

Family

Family Proc.

Procedural Rmgs.
Judicial Career

Nat'l. Council of the Judiciary

Surmame

stixlies/Analysis
Penitentiary system
Improvement. of legal ed.
Legal ethizs

Accusal w/o sentence

S.I.U.

Call for construct.ion bids (Forensic lab).
Form committee to analyze bids.

Award of contract.

Begin construction.

RFPs for 1ab equipment.

Purchase of equipmont.

Return of trainees/Inst. of equipment.
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Forensic lab starts operations.
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Anendment s i
Criminnl Caxle & Cr. Proc. .
Civil Proc. |

Notary Law

Laws

Judicial Career
Adm.Proc.

Criminal
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Codes (Drafts) '
{

Criminal Proc.

Civil Proc. ! ' |

Family

Family Proc.

Procelural Regs.
Julicial Career

Nat'l. Council of the Judiciary
Surname
studies/Analysis
Penitentiary system
Improvement. of legal ed.
Legal ethics

Accused w/o sentence
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YEAR 3

QORELFSAL

Nnendment s
Criminal Coie & Cr.
Civil Proc.
Notary Law

Laws

Judicial Career
Adm. Proc.

Cales (Drafts)
Criminal
Criminal Proc.
Civil Proc.
Famnily

Family Proc.
Pcoceddural Regs.
Judicial Career

Proc.

Nat'l. Council of the Judiciary

Surname
Stulies/Analysis
Penitentiary system
Improvement. of legal
Legal ethics

Accused w/o sentence

ad.

MNov.

Jan 92

Feb,

March |April

ity

June

July

August.

Sept..
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YEAR 3 : ,
i , ;
: Ke |

|

|

!

Julicial Adm. & Trainimg ! §
Monile teans (relieve cts. backlog) | I

L

|

i

Set up mobile team 1.

Mooile team begins operation.
Evaluat‘on of mobile team.
Mobile zeam 2 in placa.
Mchile “ecam 3 & 4 in place.

School of Judicial Training

Selection of T.A. team/Award of contract.
Rental of building for T.A. team.
ident./Hiring of professional staf€.
Determine legal curricular needs.

iD training needs.

Begin training of judges.

Public Ministry (AG/PD)

ID of training needs for AG/PD.

Training for AG professional staff.
Training for PD professional staff.
Compile list of books for AG/PD lib.
Purchase of books (RFPs/contract).
Purchase eq./software criminals' reg.(l.c.)
Begin implement. of criminals' reg. (l.c.)
Law Schools

Ident. visiting professors

Start visiting professors' prog.

T -

7

Select local experts to draft legal texts.

Award of contracts/Production of texts.

Court Upgrading

Survey to determ.

repair & new courts sites (l.c.).

RFP contract for construction.
Construction of 1 court.

Construction of '1 court.

Comduct survey to determine pathology
labs needs.

Upgrade/Build pathology labs.

Repair existing courts.
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4. The Training Officer from the office of Education and Training (OET)
will assist GOES agencies in certain A.I.D. administrative
requirements for participants in U.S. or third country training.

5. The Regional Legal Advisor will be called upon when interpretation
of the FAA or U.S. laws are required.

B. ASSRSSMENT OF A,I.D, MONITORING CAPABILITY

The level of Mission USDH and PSC staff, both on-board and planned, that
will be responsible for Project management is adequate to discharge all
project monitoring responsibilities.

VIII. SUMMARIES OF ANALYSES

A. TECHNICAL ANALYSIS

The technical feasibility of the activities supported through this Project
Amendment have been established as a result of the experience gained in the
implementation of similar activities since the original Project authorization
in 1984, or through analytical studies conducted under the Project (e.g., of
the feasibility of establishing a continuing judicial education program).
This Project Amendment does not propose the introduction of any sophisticated
technology, nor does it pretend to train large numbers of individuals or make
dramatic changes in the operations of the judicial sector.

The training and activity targets set forth in this Project Amendment are
feasible given existing host country and planned expatriate technical
assistance capabilities (one expatriate training advisor and a training
coordinator) and cost-effective. Training for the approximately 600 judicial
branch personnel (judges, justice of the peace, prosecuting attorneys and
public defenders) can easily be accomplished witnin the extended three year
Project life, through increased reliance on trained Salvadorans, such as the
forensic lab technicians, to carry out training seminars. Moreover, the
planned establishment of a continuing judicial education program was
recommended by a U.S. judicial training expert, based on her assessment of
Salvadoran training needs and the effectiveness of other training programs.

With respect to the construction activities, the Court has demonstrated its
architectural and engineering expertise in the development of reconstruction
plans and the supervision of these post-earthquake construction projects. The
inclusion of an engineer on the technical assistance team to supervise all
construction and assist the Courts in developing a plan for the continual
upgrading and repair of court facilities will supplement this in-house
capacity and ensure that all Project funded activities have an adequate level
of supervision.
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Finally, the activity plans for the introduc’ion of mobile judicial teams and
other administrative improvements in judicial administration and training. As
such, they reflect the pace at which activities can be expected to be
implemented given administrative, political, economic and social
considerations.

B. ECON ANALY

This Project Amendment is not designed to result in the output of goods and
services that could be broadly defined as economic. Rather, achievement of
the purpose will assist in establishing a necessary precondition to future
economic growth and development. Therefore, as with the original Project
Paper, conventional methods of economic analysis, especially cost benefit
analysis, are not applicable for evaluating the project's economic
efficiency. The inability to identify meaningful alternatives to the
activities included in the design event limits the usefulness of the less
rigorous cost effectiveness analysis. However, reasonable care has been and
will be taken to ensure that the Project's inputs are obtained on a
competitive basis at reasonable prices.

The above should not be taken to imply that activities funded herein do not
have the potential to produce acceptable results from the perspective of
economic efficiency. On the contrary, while the economic costs of the present
system of law enforcement are difficult to quantify, they are undoubtedly
considerable. To begin with, the loss in human lives is incalculable, and the
lack of personal security inherent in such a system has resulted in the loss
of millions of dollars in scarce foreign exchange. Moreover, fear of kidnap
or assassination has led to the emigration of thgusands of experienced
businessmen, farmers, ranchers, skilled workers and teachers. At least
temporarily, not only has the country lost its talemts, it has lost its
capital, to the extent that they were able to liquidate it, as well. Many of
those who have not emigrated themselves have nonetheless taken the precaution
of sending much of their wealth abroad. Most estimates currently place the
amount of capital that left the country during the past ten years at well over
$1 billion. Additionally, foreign investment is impeded by the lack of
security provided through the current system.

If the Project’'s activities contribute to restoring public faith and
confidence in the judicial system sufficiently to divert just a small fraction
of the resources presently being diverted back into activities that contribute
to the nation's economic development, the project could be deemed to be very
successful from an economic point of view. All possible efforts will be taken
to ensure that is precisely what does happen.
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C. 1 ANALY

Since the original Project Paper was completed in 1984, the social landscape
of E1 Salvador has begun to change. For one, democratic institutions and
processes, such as elections, have been strengthened and the population has
begun to place confidence in such systems. Since 1984 elections for muncipal
and legislative positions have been held as scheduled, and in 1989, the
country witnessed the first peaceful transition of power from one
democratically elected President to another. Even some elements of the
political left, which in 1980 turned to armed conflict to advance their
political interests, have shown confidence in the electoral process by
returning from exile in the U.S., forming a legal political party, and running
a candidate in the 1989 Presidential elections. The military continues to be
a major political actor in the country, but in 1989, for the first time since
the armed conflict began, allowed active duty military officers accused of
criminal offenses to be brought before civilian courts; this is a positive
sign that bodes well for the future of democracy in El Salvador.

A new Administration has recently taken office (June 1989), which has taken
immediate action to rectify structural imbalances that have contributed to low
(or negative) economic growth in recent years. Despite the short-term
negative impact of some of the reform measures being implemented by the
Government, the majority of Salvadorans are optimistic about the future. Key
cabinet level officials appointed to ministries releted to judicial
activities, as well as the new President of the Supreme Court appointed by the
Legislature in July, are well-qualified and serious about judicial reform.
Backed by a public commitment of the country's President, the judicial sector
is moving ahead with plans te improve the efficiency of the courts, to get
legislative reform proposals enacted, and to see a career system established
for the judiciary.

In sum, the timing of this Project Amendment could not be more propitious in
terms of the social landscape. The many positive develcpments noted above
indicate that there is fertile ground for the seeds for change proposed by
respected attorneys and cabinet-level officials. This Project Amendment will
facilitate initiatives advocated by these individuals, such as mobile judicial
teams and establishment of a continuing judicial education program, that will
lead to the improved administration of justice in El Salvador. The initial
effect of the Project is fairly limited when judged by objective standards.
The initial goal was to be able to generate enough evidence, provide enough
protection to judges, witnesses, and jurors, and provide enough administrative
support to the courts so that a few important cases could be successfully
tried. The real effect, however, should come from the professionalization of
all parts of the judicial sector and confidence in the judicial system that
such professionalization should begin to engender in El Salvador. As the
capability of the judicial system continues to grow, the reality of justice in
El Salvador should also grow and provide even more support for not only
increasing confidence in the system, but a demand by Salvadorans that the
system be made to work. However, as repeated throughout this paper, this is a
long-term proposition.
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D. ADMINISTRATIVE ANALYSIS

The administrative arrangements for the Judicial Administration and Training
activities with the Supreme Court, the Judicial Protection Unit, the
Commission on Investigations, and the Revisory Commission on Legislation have
been refined during the past five years, and at this point, implementation is
proceeding smoothly. Given that the Amendment includes activities similar to
those carried out to date uader the Project, these arrangements and the host
country capabilities to administer project activities are judged to be
adequate. To facilitate implementation of the training activities planned for
the Public Ministry and the Law Schools, the Project design places
administrative responsibilities for contracting any technical assistance
needed and for making logistical arrangements with the institutional
contractor.

Within USAID, the project is managed by the Director of the Office of
Democratic Initiaves (ODI) and a full-time expatriate PSC. A legal advisor,
and Project management assistant help to oversee Project activities. Day to
day management of the Judicial Protection Unit and the Commission on
Investigations components will be exercised by the Department of State,
through the U.S. Embassy in El Salvador. One USDH political officer, an
expatriate advisor on criminal investigation techniques and support staff will
oversee these activities.

E. LEGAL ANALYSIS

The original project paper presented a legal analysis with respect to the FAA
Section 660/Specter Amendment and with respect to military assistance. Given
trat no additional assistance to police-related organizations is proposed
hereunder, an up-dated legal analysis is not required.

IX. ONDITIONS_PRECEDERT AND_COVENANTS

In addition to the standard condition precedent concerning the legal and
binding nature of the Agreement Amendment, the Amendatory Agreement will
include a covenant addressing the need for the Government to budget resources
for recurrent costs presently financed by ESF local currency generations.
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X. REVICED EVALUATION

Soon after the Project Amendment is signed and the technical assistance team
is on board, a bateline study will be carried out to develop statistics on the
revised EOPS. This research will form the baseline for the second Project
evaluation which will be carried out in the first quarter of FY 92 (Oct-Dec.
91).

The outputs, easily quantified, will offer such measures as persons trained,
studies prepared, study recommendations accepted and implemented,.and new
management procedures in place. Outputs from the support to the judiciary
component can also be objectively measured in terms of increased numbers of
cases processed. Informal opinions of respected Salvadorans will also be
collected on the public opinion of better equipped and operating courts.
Inputs delivered will be measured against plans set forth in project component
implementation and financial plans.

1015b
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NARRATIVE SUMMARY

Annex 1:

OBJECTIVELY VERIFIABLE
INDICATOR

Goal

To build and sustain
confidence in the
Salvadoran Criminal
Justice System.

Purpose

To improve the administra-
tive, technical and legal
performance of E1 Salva-
dor’'s criminal justice
system.

AN

K

Positive citizan
opinion of the

fairness, impartiality
and efficiency of the
criminal justice system.

Reduction in percentage
of prisoners being held
without trial.

Increased percentage of
accused individuals
provided with legal
assistance within 60 days
of being accused.

Greater impartiality in and

improved quality of court
decisions through
professionalization and

greater independence of the

judiciary.

Logical Framework

MEANS OF VERIFICATION

ANNEX 1

ASSUMPTION

Attitudinal surveys.

-Court statistics
~-Periodic assessments of
court administration.

Political stability and
socio-economic situation
does not deteriorate
further.

Legislative Assembly will
enact necessary legislation
GOES will provide support-
ive policy framework and .
adequate resources from
national budget.



ANNEX 1

Page 2
Annex 1l: Logical Framework
OBJECTIVELY VERIFIABLE
NARRATIVE SUMMARY INDICATOR MEANS OF VERIFICATION ASS ION
utputs
) Revisory Commission
1. Analytical studies Studies completed in Quarterly reports. Qualified expertise will
completed on 3 major areas of law. be fou?d to perform
criminal/penal reform analysis.
and judicial adminis-
tration.
2. Reforms drafted and Draft laws prepared to Quarterly reports.
submitted for legis- improve criminala code
lative action to and criminal procedural
improve effectiveness code, to establish a
of criminal justice and 3judicial career, and to
Court systems. improve court
administration,
3) Judicial Protection
1. System for provid- 1. Protection provided Quarterly reports. Agreement can be reached
ing protection to to key participants in on organization and
participants in in criminal cases. placement of unit.
criminal proceedings
established.
C) Institute for
Criminal
Investigations
Establishment and Formal establishment, Quarterly reports, Assembly approves legislation
opzration of a training and equipping evaluations. creating the Institute for
civilian-controlled of 30 man team for special criminal Investigation and
professional investig- investigations. Forensic Sciences (Imstitute).

ative unit.

~

P



D)

NARRATIVE SUMMARY

Annex 1: Logical Framework

OBJECTIVELY VERIFIABLE

INDICATOR MEANS OF VERIFICATION

Judicial Administrtion
1. Periodic Court
System management
assessments.

2. Reforms to improve
Court administration
enacted.

3. Development and
implementation of
Judicial training
program

4. Expansion and
upgrading of public
defenders unit.

ANNEX 1
Page 3

ASSUMPTIONS

Establishment, staffing
and equipring of forensic
laboratory for crime
detection and evidence
analysis.

1. Two assessmepts
completed.

Quarterly reports,
evaluations.

2.a) Courts have adequate
basic equipment

b) Judges relieved of
administrative tasks.

c) Case assignment proce-
dures improved.

d) Judicial personnel
salaries increased.

3.a) Judicial school
established for Court
system.

b) 300 justice Peace trained
c) 100 magistrates trained.
d) Libraries established in
the Court (3), and the
Attorney General and Public
Defenders offices.

4.3a) 25 Public Defenders
trained.

- Public Defenders added
and services expanded to
western and eastern regions.

GOES participates in
assessments by

providing data and receptive
to recommendations.

Judicial workload will
be adjusted to permit
judges participation in
program.

GOES will increase budget
outlays for judiciary and
related organizations.



NARRATIVE SUMMARY

Annex 1: Logical Framework

OBJECTIVELY VERIFIABLE
INDICATOR

5. Training program
established for
Attorney Gemneral's
Office.

6. Law School
instruction
improved.

50ES - QOperating Support

t039B

5. 102 Prosecuting
attrorneys trained.

6.a) 4 Texts developed
b) 50 law professors trained

13,734.0

10,740.6

MEANS OF VERIFICATION

ANNEX 1
Page 4

ASSUMPTIONS




Annex 3
€C{1l) - COUNTRY CHECKLIST

Listed below are statutory criteria applicable
to: (A) FAR funds generally: (B)(1) Developrest
Assistance fundés only; or (B)(2) the Economic
Supiort Fund only.

A. GENERAL CRITERIA FOR COUNTRY Section 5C(1) completed and
ELIGIBILITY approved with Project 5_19-0355

e e————————

Authorization.

1. FY 1989 Appropriations Act Sec. 578(b).

Has the President certified to the
Congress that the government of the
recipient country is failing to take
adequate measures to prevent narcotic
c¢rugs or other controlled substances
wrich are cultivated, produced or
Frocessed illicitly, in whole or in part,
in such country or trancperted through
scch country, from being sold illegally
within the jurisdiction of such country
tc Uniteéd States Government personnel o:
their deperndents or from entering the
Urited States unlawfully?

2. FAR> Sec. 481(h); FY 1989 Aprrcpriaticrns
Act Sec. 578; 19Ee Drug Act Secs.
447%-07. (These provisions apply to
assistarce of any kind provided by gran:,
sale, loan, lease, credit, guaranty, or
irscrance, except assistance from the
Crild Survival Fund or relating to
irternatioral narcotics control, disaster
ancd refugee relief, narcotics education
arc awareness, or the provision of food
or nedicine.) 1f the recipient is a
"rnajor illicit drug producing country"
(defined as a country producing during a
fiscal year at least five metric tons of
opium or 500 metric tons of coca or
marijuvana) or a *major drug-transit
country" (defined as a country that is a
significant direct source of illicit
drugs significantly affecting the United
States, through which such 4rugs are
transported, or through which significant
suns of drug-related profits are




laurdered with the knowledge or
conplicity of the government): (a) Does
the country have in place a bilateral
narcotics agreement with the United
States, or a multilateral narcotics
agreement? and (b) Has the President in
the March 1 International Narcotics
Control Strategy Report (INSCR)
deternined and certified to the Congress
(without Congressional enactment, within
45 days of continuous session, of a
resclution édisapproving such a
certification), or has the President
deternined and certified to the Congress
or. any other date (with enactment by
Ccngress of a resolution approving such
certification), that (1) during the
Pzevicus year the country has cooperated
.ly with the United States or taken
ezcate steps on its own to satisfy the
a.s agreed to in a bilateral narcotics
reerent with the United States or in a
ltilateral agreerent, to prevent
silicit drugs produced or processe2 in or
transported through such ccuntiry from
beirg trancsported into the United States,
tc prevent ané punish drug profit
lacundering in the country, and to prevent
an2 punish bribery and other forms of
putlic corruption which facilitate
prcéuction or shipment of illicit drugs
or éisccurage prosecuvtion of such acts,
or that (2) the vital national interests
of the United States reguire the
Prcvision of such assistance?

166¢ Druc Act Sec. 2013; 1966 Drug Act
Sec. 44C4. (This section applies to the
sane categories of assistance subject to
the restrictions in FAA Sec. 481(h),
above.) If recipient country is a "major
illicit 4rug producing country" or “major
drug-transit country" (as defined for the
purpose of FAA Sec 481(h)), has the
President submitted a report to Congress
listing such country as one (a) which, as
a matter of governnment policy, encourages
or facilitates the production or
distribution of 3llicit drugs; (b) in
which any senior official of the




government engages in, encourages, or
facilitates the production or
distribution of illegal drugs; (c¢) in
which any menber of a U.S. Government
agency has suffered or been threatened
with viclence inflicted by or with the
conplicity of any government officer; or
(d) which fails to provide reasonable
cooperation to lawful activities of U.S.
drug enforcement agents, unless the
President has provided the required
certification to Congress pertaining to
U.S. national interests and the drug
control and criminal prosecution efforts
of that country?

FAR Sec. 620(c). If assistance is to a
governrent, is the government indebted to
arny U.S. citizen for goods or services
furnished or crde.sed where (a) such
citizen has exhausted available legal
remnedies, (b) the debt is not deried or
ccrntested by such governmernt, or (c) the
indettedness arises under an
vrconditional guaranty of payment given
by such government or corntrolled entity?

FAZ Sec. 620(e)(1). 1f assistance is to
& governrent, has it (including any
covernnent agencies or subdivisicns)
takern any action which has the effect of
rationalizing, expropriating, or
otherwise seizing ownership or control of
Froperty of U.S. citizens or entities
bereficially owned by ther without taking
steps to discharge its obligations toward
such citizens or entities?

FAA Secs. 620(a), 620(f), 620D; FY 1989
Appropriations Act Secs. 512, 550, 5%92.
1s recipient country a Communist

country? 1f so, has the President
determined that assistance to the country
is vital to the security of the United
States, that the recipient country is not
controlled by the international Comnmunist
conspiracy, and that such assistance will
further promote the independence of the
recipient country from international
comnunism? Will assistance be provided

.

——
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either directly or indirectly to Angola,
Cambodia, Cuba, lrag. Libya, Vietnam,
South Yemen, Iran or Syria? Will
assistance be provided to Afghanistan
without a certification, or will
assistance be provided inside Afghanistan
through the Soviet-controlled government
of Afghanistan?

FAR Sec. 620(j). Has the country
permitted, or failed to take adeguate
measures to prevent, damage or
destruction by mob action of U.S.
property?

FAR Sec. 620(1). Has the country failed
to enter into an investment: guaranty
agreement with OFIC?

FAh Sec. 620(0); Fishermen's Protective
Act of 19¢7 (as amerded) Sec. 5. (a) Has
the country seized, or imposed any
peralty or sanction against, any U.S.
fiching vessel because of fishing
activities in internations)] waters?

(b) 1f so, has any deduction required by
the Fishermen's Protective Act bee€ern made?

rr_Sec. 620(q); FY 19€¢9 Appropriations
.ct Sec., 516. (a) Has the gcvernment of
the recipient country been in default for
mcre than six months on interest or
principal of any lcan to the country
urder the FAAR? (b) Has the country been
in default for more than one year on
interest or principal on any U.S. loan
under a program for which the FY 1989
Appropriations Act appropriates funds?

FAA Sec. 620(s). 1f contemplated
assistance is development loan or to come
from Economic Support Fund, has the
Administrator taken into account the
percentage of the country's budget and
amount of the country's foreign exchange
or other resources spent on military
equipment? (Reference may be made to the
annual "Taking Into Consideration” memo:
“Yes, taken into account by the
Adninistrator at time of approval of




12.

13,

4.

l1¢€.

Agency OYB.* This approval by the
Adrninistrator of the Operational Year
Budget can be the basis for an
affirmative answer during the fiscal year
unless significant changes in
circumstances occur.)

FAR Sec. 620(t). Has the country severed

diplomatic relations with the United
States? 1f so, have relations been
resumed and have new bilateral assistance
agreements been negotiated and entered
into since such resumption?

FAR Sec. 620(u). What is the payment
status of the country's U.N.
obligations? If the country is in
arrears, were such arrearages taken into
account by the A.1.D. Adrinistrater in
deterrnining the current A.1.D.
Operational Year Budget? (Reference may
te msde to the "Taking into
Ccrnsideration" memo.)

FAr Sec. €20A. Has the Fresident
deternined that the recipient country
grants sanctuary from prosecution to any
individval or group which has committed
ar. act of international terrorism or
otherwise supports international
terrorism?

FY 19€% Appropriations Act Sec. %6f. Has
the courntry been placed on the list
provided for in Section 6(j) of the
Export Administration Act of 1979
(currently Libya, Iran, South Yemen,
Syria, Cuba, or North Korea)?

1SDCA _of 1985 Sec. 552(b). Has the

Secretary of State determined that the
country is a high terrorist threat
country after the Secretary of
Transportation has determined, pursuant
to section 1115(e)(2) of the Federal
Aviation Act of 1956, that an airport in
the country does not maintain and
administer effective security measures?

S



17.

18.

139.

20.

21,

FAR Sec. 6€6(b). Does the country
object, on the basis of race, religion,
national origin or sex, to the presence
of any officer or employee of the U.S.
who is present in such country to carry
Out economic developrent programs under
the FAA?

FAR Secs. €69, 670. Has the country,
after August 3, 1977, delivered to any
other country or received nuclear
ernrichment or reprocessing equipment,
materials, or technology, without
specified arrangements or safeguards, and
without special certification by the
President? Has it transferred a nuclear
explosive device to a non-nuclear wespon
state, or if such a state, either
received or detorated a nuclear explotive
device? (FAA Sec. 620E permits a special
weiver of Sec. 669 for Pskistan.)

Fr- Sec. €70. 1f the country is a
ncr-nuclear wespon state, has it, on or
after August 8, 1985, expcrted (or
atternpted to export) illegally from the
Urited States any material, equipren:., or
technology which would contribute
significantly to the ability of a country
tc marcfacture a nuclear explosive device?

1EDOCA of 1981 Sec. 720. Was the country
regrecsented at the Meeting of Ministers
of Foreign Affairs and Heads of
Delegations of the Non-Aligned Countries
to the 36th General Assembly of the U.N.
on Sept. 25 and 28, 1981, and did it fail
to disassociate itself from the
communique issued? 1f so, has the
President taken it into account?
(Reference may be made to the "Taking
into Consideration" memo.)

FY 1989 Appropriations Act Sec. 527. Has

the recipient country been determined by
the President to have engaged in a
consistent pattern of opposition to the
foreign policy of the United States?




22.

23.

FY 1989 hpprcpriations Act Sec. 513. Has
the duly elected Head of Government of
Lthe country been deposed by military coup
or decree? 1If assistance has been
terninated, has the President notified
Congress that a democratically elected
government has taken office prior to the
resunption of assistance?

FY 1989 Appropriations Act Sec. 540.
Does the recipient country fully
coofperate with the international refugee
d66istance organizations, the United

States, and other governments in
facilitating lasting solutions to refugee
situations, including resettlement
without respect to race, sex, religion,
or rational origin?




B. FUNDING SOURCE CRITERIA FOR COUNTRY

ELIGIBILITY

1.

Development Assistance Country Criteria

FAX Sec., 116. Has the Department of
State determzined that this governrent has
engaged in a consistent pattern of gross
violations of internationally recognized
human rights? 1If so, can it be
demonstrated that contenmnplated assistance
will directly benefit the needy?

FY 19895 Appropriations Act Sec. 536.

Has the President certified that use of
DA funds by this country would violate
arny of the prohibitions agsinst use of
funds to pay for the performance of
abortions as a method of family planning,
tc motivate or coerce any person to
Fractice abortions, to pay for the
Perfornsnce of involuntary sterilization
as a method of family planning, to coerce
or previde any financial incentive to any
Fé€rson to undergo sterilizations, to pay
fcr arny biomedical research which
relates, in whole or in part, to methods
of, or the performance of, abortions or
inveluntary sterilization as a means of
family planning?

Ecconeric Support Fund Country Criteria

FAR Sec. S02B. Has it been determined
that the country has engaged in a
consistent pattern of gross violations of
internationally recognized human rights?
I1f so, has the President found that the
country made such significant improvement
in its human rights record that
furnishing such assistance is in the U.S.
national interest?

FY 1989 Appropriations Act Sec. 578(d).
Has this country met its drug eradication
targets or otherwise taken significant
steps to halt illicit drug production or
trafficking?

pe§
<

J 0



SC(2) - PRCJECT CHECKLIST

Listed.below are statutory criteria applicable
to pro)ects. This section is divided into two
parts. Part A includes criteria applicable to
all projects. Part B applies to projects funded
fron specific sources only: B(l) applies to all
projects funded with Development Assistance;
B(2) applies to projects funded with Developrent
Assistance loans; and B(3) applies to projects
furided from ESF.

CrCES REFERENCES: 1S COUNTRY CHECKLIST UP TO
DATE? HAS STANDARD 1TEM
CHECKLIST BEEN REVIEWEID FOR
TH1S PHROJECT?

A. GEN.

rr. CRITERIA FUR FROJECT

1. FY 19€9 Arpropriations Act Sec. 523; FAX
Sec. €34k. 1f money 1s scught to
obiigated for an activity not previously
justified to Congress, or for an amount
in excess of amount previcusly justified
tc Cecngress, has Congrecs been properly
nctified?

2. FRE: Sec. 611(a)(l). Prior to an
otligation in excess of $500,000, will
there be (a) engineering, financial or
othe:r plans necessary to carry out the
assistance, and (b) a reasonably firm
estimate of the cost to the U.S. of the
assistance?

3. FAA Sec. 611(a)(2). 1If legislative
action is required within recipient
country, what is the basis for a
reasonable expectation that such action
will be completed in time to permit
orderly accomplishment of the purpose of
the assistance?

YES. SUBMITTED AND
APPROVED WITH PROJECT
519-0355 AUTHORIZATION.
YES.

YES

YES

PRIOR EXPERIENCE.
RATIFICATION BY THE
ASSEMBLY USUALLY TAKES
PLACE WITHIN 30 DAYS,
AND THIS PROJECT
ACTION EXTENDS AND
AUGMENTS AN ALREADY
APPROVED ACTIVITY.
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FAR Sec. 611(r); FY 1989 Appropriations
Act Sec. 501. If project is for water or
water-related land resource construction,
have benefits and costs been computed to
the extent practicable in accordance with
the principles, standards, and procedures
established pursuant to the Water
Resources Planning Act (42 U.S.C. 1962,
et seg.)? (See A.I1.D. Handbook 3 for
guidelines,)

FAR Sec. 6ll(e). 1I1f project is capital
assistance (e.g., construction), and
total U.S. assistance for it will exceed
¢l rillion, has Mission Director
certified and Regional Assistant
Ririnistrator taken into consideration
the country's capatility to maintain and
utilize the project effectively?

FAR Sec. 209. 1s project susceptible to
execution as part of regional or
multilateral project? 1f so, why is
Frcject not so execused? Information and
cenclusion whether assistance will
encourage regional development prograns.

FE: Sec. 601(a). Information and
ccrnclusions on whether projects will
encourage efforts of the country to:
(a) increase the flow of international
trace; (b) foster private initiative anad
cerpetition; (c) encourage developrnent
arl use of cooperatives, credit unions,
ard savings and loan associations;

(d) discourage monopolistic practices;
(e) improve technical efficiency of
incdustry, agriculture and commerce; and
(f) strengthen free labor unions.

FAR Sec. 601(b). Information and
conclusions on how project will encourage
U.S. private trade and investment abroad
and encourage private U.S. participation
in foreign assistance programs (including
use of private trade channels and the
services of U.S. private enterprise).

N/A

N/A

NO.

PROJECT WILL HAVE AN
INDIRECT EFFECT ON
INTERNATIONAL TRADE
AND PRIVATE INITIATIVE
THROUGH GREATER CONFI~-
DENCE IN COUNTRY.
MINIMAL IMPACT, IF ANY,
ON C-F.

AS GREATER CONFIDENCE
IN THE DEMOCRATIC
SYSTEM AND PARTICULARLY
THE JUDICIAL PROCESS 1If
GAINED, PRIVATE
INTERESTS MAY BE MORE
WILLING TO INVEST IN El
SALVADOR AND PARTICI1PA1
IN FOREIGN ASSISTANCE
PROGRAMS.

\/


http:execu.ed

10.

11.

12.

13.

FAB Secs. 612(b), 636(h). Describe gteps
taken to assure that, to the maximum

€xtent possible, the country is
contributing local currencies to meet the
cost of contractual and other services,
and foreign currencies owned by the U.S.
are vtilized in lieu of dollars.

FAh Sec. 612(d). Does the U.S. own
éxcess foreign currency of the country
and, if so, what arrangements have been
made for its release?

FY 1989 Appropriations Act Sec. 521. 1If
assistance is for the production of any
commodity fcr export, is the commodity
likely to be in surplus on world mackets
at the time the resulting productive
capacity becomes operative, and is such
assistance likely to cause substantial
injury to U.S. producers of the samne,
sinmilar or competing comrodity?

FY 15¢9 Arpropriatiorns Act Sec. 549.

Will the assistarnce (except for progrars
in Caribbean Basin Initiative countries
uncer U.S. Tariff Schedule "Section 807, "
which allows reduced tariffs on articles
asserbled abroad fror U.S.-nade
corponents) be used directly to procure
feasibility studies, prefeasibility
studies, or project profiles of potential
investment in, or to assist the
establishment of facilities specifically
designed for, the manufacture for export
to the United States or to third COuntry
rarkets in direct competition with U.s.
exports, of textiles, apparel, footwear,
handbags, flat goods (such as wallets or
coin purses worn on the person), work
gloves or leather wearing apparel?

FAR Sec. 119(g)(4)-(6) & (10). Will the
assistance (a) support training and
education efforts which improve the
capacity of recipient countries to
prevent loss of biological diversity;
(b) be provided under a long-term
agreement in which the recipient country
agrees to protect ecosystems or other

THE HOST COUNTRY

COUNTERPART CONTRIBUTION
TO THIS PROJECT EXCEEDS
$10 MILLION EQUIVALENT,

NO.

N/A

NO.

NO.

Q;



14.

16.

17,

18.
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wildiife habizats; (c) support efforts
tc {dentify and survey ecosystems in
recipient countries worthy of

Protection; or (d4) by any direct or
inditect means significantly degrade
Rational parks or similar protected areas
or introduce exotic plants or aninals
into such areas?

FAR Sec. 121(d4). 1If a Sahel ptoﬁect, has

a8 determination been made that the host
government has an adeguate system for
Accounting for and controlling receipt
and expenditure of project funds (either
doliars or local currency generated
therefrom)?

FY 1969 Appropriations Act. 1If
assistance is to be made to a United
States PVO (other than a cooperative
developrent organization), does it obtain

_At_least 20 percent of its total annual

fvnding for international activities from
scurces other than the United States
Government?

FY 19€9 Appropriations Act Sec. S38. 1If

assistance is being made available to a
FVO, has that orgarization provideéd upon
timely request any document, file, or
record necessary to the auditing
requirements of A.1.D., and is the PVO
registered with A.1.D.?

FY 19€9 Appropriations Act Sec. 514. 1If
funds are being obligated under an
aprropriation account to which they were
not appropriated, has prior approval of
the Appropriations Comnittees of Congress
been obtained?

State Authorization Sec. 139 (as _
interpreted by conference report). Has
confirmation of the date of signing of
the project agreement, including the
amount involved, been cabled to State L/T
and A.1.D. LEG within 60 days of the
agreement's entry into force with respect
to the United States, and bas the full
text of the agreement been pouched to
those same offices? (See Handbook 3,
Appendix 6G for agreecnments covered by
this provision).

N/A

N/A

N/A

'N/A

N/A


http:signing.bf

B.
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FUNDING CPITERIA FOR PROJECT

1.

Development Acsistance Project Criteria

a. FY 1989 Appropriations Act Sec. 548
(as interpreted by conference report
for original enactment). 1If
assistance is for agricultural
development activities (specifically,
any testing or breeding feasibility
study, variety improvement or
introduction, consultancy,
pPublication, conference, or
training), are such activities (a)
specifically and principally designed
to increase agricultural exports by
the host country to a country other
than the United States, where the
export would lead to direct
competition in that third country
with exports of a similar comrmodity
grown or produced in the Uriited
States, and can the activitiec
reasonably be expected to cause
sutstantial injury to U.S. exporters
of a similar agricultural commodity;
or (b) in support of research that is
intended prinmarily to benefit U.S.
procucers?

b. FRAR Secs. 102(b), 111, 113, 28l(a).
Describe extent to which activity
will (a) effectively involve the poor
in development by extending access to
ecornony at local level, increasing
labor-intensive production and the
use of appropriate technology,
dispersing investment from cities to
small towns and rural areas, and
insuring wide participation of the
poor in the benefits of development
on a sustained basis, using
appropriate U.S. institutions;

(b) help develop cooperatives,
especially by technical assistance,
to assist rural and urban poor to
help themselves toward a better life,
and otherwise encourage democratic
private and local governmental

N/A - PROJECT 1S ESF
FUNDED.
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Procuction on lands already cleared
or degraded; (f) conserve forested
watersheds and rehabilitate those
which have been deforested; (g)
support training, research, and other
actions which lead to sustainable and
more environmentally sound practices
for timber harvesting, removal, and
processing; (h) support research to
expand knowledge of tropical forests
and identify alternatives which will
prevent forest destruction, loss, or
degradaticn; (i) conserve biological
diversity in forest areas by
supporting efforts to identify,
establish, and maintain a
representative network of protected
tropical forest ecosystems on a
worldwide basis, by making the
establishment of protected areas a
condition of suppcrt for activities
irvelving forest clearance or
degradastion, and by helping to
idertify tropical forest ecosystems
arnd species in need of protection and
establish and maintain appropriate
protected areas; (j) seek to
increase the awareness of V.S,
governnent agencies and other dcnors
of the immediate and long-term value
of tropical forests; and (k)/utilize
the resources and abilities of all
relevant U.S. governrent agencies?

FAR Sec. 118(c)(13). 1f the
assistance will support a program or
project significantly affecting
tropical forests (including projects
involving the planting of exotic
pPlant species), will the program cor
project (a) be based upon careful
analysis of the alternatives
available to achieve the best
sustainable use of the land, and
(b)/take full account of the
environmental impacts of the proposed
activities on biological diversity?







(c) being provided, when conistent
with the objectives of such
assistance, through African, United
States and other PVOs that have
demonstrated effectiveness in the
promotion of local grassroots
activities on behalf of long-term
development in Sub-Saharan Africa:
(d) being used to help overcome
Bhorter-term constraints to long-term
development, to promote reform of
sectoral economic policies, to
Bupport the critical sector
Priorities of agricultural production
and natural resources, health,
voluntary family planning services,
education, and income genetating
Ofportunities, to bring about
appropriate sectoral restructuring of
the Sub-Saharan African econories, to
support reform in public
adrministration and finances ané to
establish a favorable environment for
in¢ividual enterprise and
self-sustaining developrent, and to
take into account, in assisted policy
feforms, the need to protect
Vulnerable groups: (e) being used to
increase agricultural production in
ways that protect and restore the
natural resource base, especially
food production, to maintain and
improve basic transportation and
communication networks, to maintain
and restore the renewable natural
resource base in ways that increase
agricultural production, to improve
health conditions with special
enphasis on meeting the health needs
of mothers and children, including
the establishment of self-sustaining
primary health care systems that give
priority to preventive care, to
Provide increased access to voluntary
family planning services, to improve
basic literacy and mathematics
especially to those outside the
formal educational system and to
improve primary education, and to
develop income-generating
opportunities for the unemployed and
underemployed in urban and rural
areas?
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FAR Sec. 620(h). Do arrangements exist
to ipsure that United States foreign aid
15 not used in a manner which, contrary
to the best interests of the United
States, promotes or assists the foreign
ald projects or activities of the
Communist-bloc countries?

W?ll arrangements preclude use of
financing:

a. FAA Sec. 104(f): FY 1989
Appropriations Act Secs. %25, 536.
(1) To pay for performance of
abortions as a method of farily
planning or to motivate or coerce
persons to praciice abortions; (2) to
pay for performance of involuntary
sterilization as method of family
planning, or to coerce or provide
financial incentive to ary perscn to
undergo sterilization:; (3) to pay for
a~y biomedical research which
relates, in whole or part, to methods
or the performance of abortions or
irvoluntary sterilizations as a mearns
of farily planning: or (4) to lobby
fcr abtortion?

b. FAA Sec. 483. To make reimburse-
ments, in the form of cash payrents,
to persons whose illicit drug crops
are eradicated?

c. FARh Sec. 620(g). To compensate
owners for expropriated or
nationalized property, except to
conpensate foreigr nationals in
accordance with a land reform program
certified by the President?

4. FAA Sec. 660. To provide training,
advice, or any financial support for
poelice, prisons, or other 1:w
enforcement forces, except for
narcotics programs?

e. FAA Sec. 662. For CIA activities?

YES

YES

YES

YES

YES

YES
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f. FAR Sec. 63€(i). For purchase, sale,
long-term lease, exchange or guaranty
of the sale of motor vehicles
manufactured outside U.S., unless a
waiver is obtained?

g. FY 1989 Appropriations Act Sec. 503.
To pay pensions, annuities,
retirement pay, or adjusted service
compensation for prior or current
military personnel?

h. FY 1969 Appropriations Act Sec. 50S.
To pay U.N. assessments, arrearages

or dues?

[N
.

FY 1965 Approgriations Act Sec. 506.
To carry out provisions of Fah

section 209(d) (transfer of FAR funds
to multilateral orgarnizations for
lending)?

j. EY 1665 Arpropriations Act Sec. %10.
To finance the export of nuclear
eguiprment, fuel, or technology?

k. FY 196¢ Appropriations Act Sec. 511.
For the purpcse of aiding the efforts

of the gcvernment of such country to
repress the legitimate rights of the
popvlation of such country contrary
to the Uriversal Declaration of Huran
RKights?

1. FY 1969 Appropriations Act Sec. 516;
State Auvthorization Sec. 108. To be
used for publicity or propaganda
purposes designed to support or
defeat legislation pending before
Congress, to influence in any way the
outcome of a8 political election in
the United States, or for any
publicity or propaganda purposes not
authorized by Congress?

FY 1989 Appropriatione Act Sec. 584.

Will any A.1.D. contract and
solicitation, and subcontract entered
into under such contract, include a
clause requiring that U.S. marine
insurance companies have a fair
opportunity to bid for marine insurance
when such insurance is necessary ol
appropriate?

YES

YES

YES

YES

YES

YES

YES

YES

~
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SECCION 1

SISTEMA DE_ADMINISTRACION DE CASOS

I. JINTRQDUCCION

El Director de la Oficina de Iniciativas Democraticas de la Agencia
para el Desarrollo Internacional de los Estados Unidos en El Salvador,
solicitd a los dos contratistas autores de este reporte, revisar todos
los estudios anteriores patrocinados por AID sobre la administracidn de
la justicia en E1 Salvador. El objetivo de la revision fué el de
desarrollar y recomendar un plan de implementacion con el fin de que 1la
Corte Suprema de El Salvador pudiera iniciar una administracidn apropiada
de casos y un sistema de estadisticas para me)orar la administracion de
la justicia en El1 Salvador e identificar las areas problematicas que
atrasan e impiden el proceso.

El Ancxo Uno a este reporte identifica los diferentes estudios y
otros materiales que los consultores utilizaron para la elaboracion de
este reporte. Los consultores se apoyaron en los resultados y datos
recopilados en el Diagndstico sobre el Organo Judicial en El Salvador
recalizado por “"Florida Intcrnational University" (FIU), el Instituto
Latinoamericano para la Prevencidn del Delito y Tratamiento del
Delincuente (ILANUD) y la Comisidén Revisora de la Legislacidn Salvadorena
(CORELESAL) en cooperacidén con USAID/ES y "Regional Administration of
Justice Office"” (RAJO).

El Anexo Dos incluye una lista de los oficiales de USAID/ES, ILANUD y
demds judiciales entrevistados por los contratistas para la realizacién
de este reporte. El1 Anexo también incluye una lista de los tribunales
gue los consultores visitaron en El Salvador, quienes permanecieron en El
Salvador desde del 16 hasta el 29 de octubre de 1988.

I11. METODO_Y_ENFOQUE

A solicitud especifica de USAID/ES, este estudio tienme como finalidad
basica, desarrollar un plan de implementacidn para un sistema inicia)
base en estadisticas y administracion de tribunales para un limitado
numero de juzgados en San Salvador. Ninguna de las recomendaciones
incluye la inmediata automatizacion de datos, sin embargo, los planes
recomerndados para ambas fases han sido desarrolladas para implementacidn
manual con un potencial futuro para la conversiodn posterior a la
automatizacidn, luego que los procedimientos hayan sido sistematizados y
los cuellos de botella y otros problemas, sean identificados y corregidos.

Las recomendaciones son formuladas en el entendido que pueden ser
implementadas aun con el limitado personal y recursos disponibles
asignados al sistema judicial. El reporte sin embargo, recomienda la
asistencia de AID en areas especificas para efectuar la implementacidn
del plan recomendado. El reporte también enfoca otras areas para futuros
dlcances de trabajo con la ayuda técnica de USAID.



El estudio realizado por FIU incluyé cinco areas maynres para
andlisis: estructura organizativa, recursos financieros ¥y
administrativos, manejo de informacidn, personal y materiales. Este
reporte enfoca solamente el control de tribunales y procedimientos en la
administracidn de tribunales incluyendo ciertos juzgados pilotos de San
Salvador, sin embargo, las recomendaciones trascienden a la mayoria de
las areas enfocadas por el estudio de FIU.

III. FLUJO DE CASOS_Y PROBLEMAS EN EL MANEJO DE TRIBUNALES

1. Falta de Datos Estadisticos Confiables
El estudio FIU identificé una deficiencia mayor; la falta de datos
estadisticos confiables con relacidén al volimen y clase ce casos que los
juzgados estan recibiendo, disponiendo y que tienen pendientes de
resolucién y/o disposicién. Este problema se enfoca en detalle en la

Seccién II,
ecuada_de_Casos

La informacidén estadistica desarrollada por el estudio llevado a
cabo por FIU, reveldé que algunos juzgados estaban sol -e-cargados de casos
pendientes debido a la falta de una distribucion sistemdtica, justa e
iqual. Para los casos de lo Penal, Civil, Mercantil, Laboral,
Inquilinato y Hacienda, las partes, abogados, policias y otras agencias
gubernamentales activamente scleccionan jueces especificos para que
marejen sus casos. Fste proceso de facil "adquisicidén de jueces" permite
a una institucién obtener un juez para que maneje su caso, ya que el juez
puede ser amigo, estd capacitado o tiene experiencia en cierta materia,
resultando la mayoria de las veces que en un sistema en el cual un "juez
amistoso” o eficiente es "multado" por recibir demasiados casos. E1l juez
ineficiente, por otro lado, es "recompensado” por recibir un menor numero
de casos. Los consultores observaron esta desproporcidn ineficiente e
injusta por la mayoria de los jueces entrevistados como también por medio
del estudio de FIU.

3., Perdida de_Tiempo Juridico_en Asuntos Administrativos

A pesar que cada juez tiene lo que parece ser mas que el personal
adecuado, los jueces se quejaron con los consultores que mucho de su
tiempo es invertido en asuntos estrictamente administrativos. Por
ejemplo, un juez enfatizé que solo puede dedicar dos horas de su horario
a responsabilidades estrictamente juridicas ya que el resto del tiempo es
invertido en tareas administrativas tales como personal, deficiencias en
el transporte, roturas en el equipo, etc. Aparentemente la confianza en
alguien mas como el secretario para que maneje estos asuntos
administrativos no-juridicos, no es ain un concepto aceptado por el juez
o0 el secretario.
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4. Falta de Procedimientos Uniformes en 1a Administracion
Interna de Cada Tribunal

Ademas del problema de la pérdida de tiempo juridico por el jues
que atiende tareas administrativas, existe otro problema, la falta de
procedimientos administrativos uniformes en los juzgados. Aparte de la
Ley Organica de la Corte Suprema que define las responsabilidades
administrativas en términos generales amplios, no hay manuales o
lineamientos establecidos para la administracién de los tribunales. La
mayoria de los jueces establecen sus propios procedimientos informales
cuando un juez es asignado a un juzgado. Cuando un juez es sustituido
por otro, el nuevo juez institucionaliza nuevos procedimientos que crean
confusién al personal que permanece. Otro problema es que a menudo el
juez saliente toma consigo a su secretario o el nuevo traera el suyo,
quien no esta familiarizado con los procedimientos establecidos en ese
juzgado. El secretario saliente ya sea se ird con el juez o serad
suspendido.

Una de las razones mds sigpnificativas en la demora de los casos
radica en el problema que tiene el juzgado para elaborar potificaciones a
tiempo. El problema se debe especialmente a que, asi como en ohros
sistemas en donde la parte que ipicia una accidén o la defensa es
responsable de 1la clabsracidn ce las citaciones, en El Salvador, lcs
juzgados tienen esta responsabilidad.

A pesar que cada juez autoriza a una o mads personas para entregar
notificaciones, la ineptitud para localizar a las personas apropiadas que
deben de recibir las notificaciones es en definitiva, un problema de
demora. Tales personas son esepciales para el caso y deben de ser
localizadas. El1 problema se agrava debido a la falta de transporte para
buscar y localizar a las personas requeridas. Esto a menudo hace que los
abogados interesados trapsporten a los notificadores para asegurarse que
éstas sean entregadas oportunamente pero al mismo tiempo resulta en una
violacidn a la ética de la Ley Organica, la cual prohibe aceptar tal
transporte. La condicidén actual del pais debido al conflicto armado ha
agravado el problema de 1las potificaciones debido a la dificil
localizacidén de muchas personas, especizlmente en dreas rurales. Otro
factor que contribuye a retrasar las notificaciones, es la mala voluntad
de muchos testigos de ser "encontrados" ya que temen que se tomen
represalias luego de testificar.

b. Problemas de Jurado

Otro aspecto que causa demoras en los tribunales en El Salvador es
el de tratar de obtenmer suficientes jurados para los juicios. Esta
situacidn radica especialmente en administraciones inadecuadas o

desactualizadas de las Alcaldias Municipales con relacién a responder a
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las solicitudes de los tribunales para elaborar posibles listas de
jurados. La falta de informacidn actualizada Y apropiada hace que la
lJocalizacion de jurados sea una tarea dificil sino casi imposible para
los notificadores. Y cuando estas personas son finalmente localizadas,
los jueces enfrentan el problema que los que seriam jurados no se
reportan pues prefieren pagar la multa a no reportarse Y2 que en la
mayoria de los casos, la multa maxima que puede ser impuesta es menor que
la que los jurados perderian de su trabajo normal.

c. Falta de Control en los Tribunales

En lo concerniente a casos civiles, mercantiles, e inquilinato y
otros similares, la responsabilidad judicial no ejerce control sobre el
proceso de los casos como lo hace en los casos criminales, de transito Y
laboral. Los jueces que fueron entrevistados manifestaron su incapacidad
para imponer sanciones a un jurado lento y/o tacticas sorpresivas que
llevan al descontrol, prolongados periodos de tiempo para archivar la
disposicidn eventual de tales casos, etc. Asimismo, de acuerdo a los
jueces, la habilidad del demandante de apelar interlocutoriamente por
medio del defensor en casos de tipo civil, constituye otro problema de
demora excesiva. A menos que se lleve a cabo una reforma legal en estas
dreas, la demora excesiva en los casos continuara.

dimientos Uniformes en el Manejo_General de

6. Falta de Proc

Flujo_de Casos

£i estudio couuducido por FIU reflejé la falta de un sistema
uniforme para el procesamiento de casos y su manejo general. Esto fue
confirmado por los jueces que fueron entrevistados por los consultores.
No existen manuales o lineamientos especificos que describan el sistema
para enumeracion de juicios, o cémo deben de ser archivados los casos de
defensa, qué tipo de archivos deben de ser utilizados, como tampoco
existe un resumen individual de los casos o registros que permitan tener
acceso a los casos ni a las defensas individuales sin tener que revisar
todos los archivos. Hay ciertos registros que la Ley Organica de la
Corte Suprema requiere que cada juzgado mantenga, eje.: inventarios (no
esta claro si estos son inventarios de propiedades y equipo o de
archivos); documentos que ingresan Yy apelaciones, registros de copias
certificadas elaboradas, listados cronolégicos diarios del trabajo
realizado por los juzgados, etc. La Ley Organica también delega
responsabilidades sobre los secretarios para que se aseguren que los
lineamientos sean cumplidos, las notifi-aciones sean efectuadas, los
archivos asegurados, las apelaciones y otros documentos sean enumerados
consecutivamente para su archivo Y que tales instrumentos sean azegurados
en el archivo. Sin embargo, no hay sanciones que indiquen incumplimiento
a estos requisitos, Los consultores notaron que debido al problema en la
demora de los casos, muy pocos o ninguno de los lineamientos fueron
cumplidos. El requisito tedioso Yy arcaico de archivar las apelaciones
parece que es un procedimiento que se estid cumpliendo.



7. Capacitacidn no Proporcionada al Personal de Apoyo

A pesar que se han mantenido reuniones para planear la
capacitacidén futura por medio de seminarios y seminarios talleres para el
personal de apoyo administrativo, aun no hay evidencias que una
capacitacidn formal haya sido impartida a tal personal. Algunos de los
jueces informaron que cualquier capacitacion que se realiza es llevada a
cabo por ellos mismos. Sin embargo, la capacitacién que ellos reciben
incluyen especialmente a los estudiantes de derecho que estan coatratados
como recsolutores.

8. Distribucidn Inapropiada de Personal

La informacidn contenida en el estudio de FIU, y la recopilada por
medio de los jueces y otros oficiales de los tribunales entrevistados,
reveld que el presupuesto Judicial permite que cada tribunal (juzgado o
sala) asigne un nimero de personal auxiliar de acuerdo con el tipo y
localizacién del tribunal. La asignacion de personal para los Juzgados
de Primcra Instancia y de Justicia de San Salvador se componen de 11 a 15
cargos.,

Una visita hecha a los tribunales de los centros judiciales de San
Salvador, Santa Ana y San Miguel reveldé que un numero significativo de
personal auxiliar no parecia estar ocupado, mientras que otro si lo

estab: - . tarecas administrativas o secretariales. Dado el hecho que los
juzgacd .c se¢ encuentran en el mismo lugar, generalmente tienen el
mismo . .o de empleados sin tomar en cuenta el volumen de casos estan
faltos _ersonal, mientras que los juzgados que tienen menor numero de
de castc icnen demasiados empleados. Los juzgados que tienen demasiados
emplead. *, tienden a crear mas demoras debido a que los empleados

desocup.dos distraen a otros de sus propias responsabilidades.

En ciertos juzgados especializados tales como de Transito,
aparentemente existe una necesidad de expertos adicionales como
mecanicos/inspectores, fotdgrafos, etc., ya que los consultores notaron
que los jueces y/o secretarios a menudo tienen que hacer las funciones de
este personal. En upa forma similar, la mayoria de los jueces de Primera
Instancia informaron de la necesidad apremiante de contratar
colaboradores juridicos para ayudarlos con los aspectos legales de sus
casos, permitir la discusién e intercambiar opiniones con relacidn a los
casos, y actuar en sustitucion de los jueces cuando sea requerido.

Todos los problemas mencionados anteriormente afectan seriamente la
rapidez y calidad en la fluidez de los casos. Estos deben de ser

enfocados y rectificados, si se desea un manejo de casos efectivo.

IV. RECOMENDACIONES

El objectivo principal de este estudio es el de proponer cambios
tanto en la estructura organizacional como en las practicas
administrativas de juzgados especificos de San Salvador para modernizar y

q;)



hacer mds efectiva la administracidn que impide y atrasa la aplicacidn de
una justicia pronta y justa a la poblacidn salvadorefia. Con estas metas
en mente, los consultores se permiten proponer una serie de
recomendaciones. La elaboracidén y andlisis de la racional de las
recomendaciones estan vertidas en la siguiente seccidn de este reporte.

1, Administracion Centralizada de Tribunales en la Corte Suprema

Establecer una administracidn centralizada a nivel de la Corte
Suprema por medio de las siguientes acciones:

a. Nombrar un Director Administrativo de Tribunales bajo la
supervisidn directa del Presidente de la Corte Suprema, con el mismo
nivel de autoridad del Secretario General Yy el Director de Administracidn
Ejecutiva,

b. En base al plan actual de la Corte Suprema, crear la Divisidn
de Auditoria Operativa bajo la supervisidén directa del Director
Administrativo de Tribunales para evaluar los procedimientos establecidos
en el procesamiento de casos que se utilizan en los diferentes
tribunales, desarrcollar procedimientos mis efectivos a medida que 1la
carga de trabajo u otras situaciones de trabajo o demandas especificas
asi lo requiaren, Y cvudar a los tribunales a implementar Yy capacitar
personal en los procedimientos mas efectivos. (Hacemos notar que esta
Divisidén ha sido incluida en el presupuesto de la Corte Suprema para
1989.) Esta oficina podria desarrollar auditorias financieras,
auditorias de casos asi como estudizc ds trakaje.

2. Administracid Centralizada en _Cada Centro Judicial Regional

Crear una admitistracidn centralizada de tribunales a nivel regional
en cada uno de los cinco centros judiciales localizados en San Salvador,
Nueva San Salvador (futuros), Santa Ana, San Miguel y San Vicente por
medio de:

a. Nombrar un Administrador Regional de Tribunales en cada uno de
los centros arriba mencionados bajo la supervisidn del Director
Administrativo de Tribunales. E1 Administrador Regional supervisaria la
Oficina Regional de Asignacidn de Casos, la Oficina Regional gde
Notificaciones, la Oficina Regional de Compras, Propiedades y Suministros
Y @ los Administradores de los Tribunales en cada materia locaiizada
dentro de cada uno de los Centros Regionales Judiciales.

b. El establecimiento de una Oficina Regional de Asignacidén de Casos
para cada Centro Regional Judicial, con una fase inicial de
implementacidn limitada en el Centro Judicial Isidro Menéndez de San
Salvador. La oficina seria responsable de recibir, archivar, asignar en
una forma equitativa y al azar, todos los nuevos casos a cada juzgado, a
excepcion de los Juzgados de Transito, pero incluyendo todos los Jueces
de Paz. [(El sistema de jueces de turno en Transito permite una
distribucidén igual de casos en tales juzgados.)
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c. Establecer una Oficina Regional de Notificaciones para cada
Centro Regional Judicial. Las notificaciones serian asignadas a un solo
lugar, los cuales serian responsables de entregar todas las
notificaciones a todos los tribunales dentro del Centro Regional
Judicial. La regional estaria dividida en zonas para evitar la
duplicacion de esfuerzos y notificaciones ineficientes y ahorrarian
tiempo y costo, como las cajas de distribucidn de abogados. El periddo
inicial de implementacién incluiria por el momento, solamente el Centro
Judicial de San Salvador.

d. El establecimiento de una Oficina Regional de Compras, Propiedades
Y Suministros, que serviria como una unidad consolidada de adquisicion de
propiecdades y equipo de apoyo a todos los tribunales localizados dentro
de un Centro Regional Judicial especifico. E1 periodo de fase incluiria
solamente el Centro Judicial de San Salvador.

3. Administracion_Decentralizada de Tribunales

Establecer una administracién decentralizada de los tribunales en
cada materia localizada dentro de cada uno de los cinco Centros
Regionales Judiciales propuestos por medio de:

a. La creacidn del cargo de Administrador de Tribunales para cada
sala mayor o juzgado dentro de un Centro Regional Judicial. El
Administrador estaria supervisado por el Administrador Regional de
Tribunales, quien a su vez seria responsable de todos los jueces de su
sala para impartir una administracidu apropiada y S¢bida de los
procesamientos de casos, calendarizacién, control de casos, capacitacidn,
administracion de personal, propiedad, equipo, Yy apoyo de compras para
los jueces y personal auxiliar, administracidn de jurado, etc. Ademas,
se recomienda que haya un Administrador de Tribunal para cada sala o
juzgado con un total de cinco Administradores a ser establecidos en el
Centro Judicial Isidro Menéndez en San Salvador:

(1) Un Administrador para las 3 salas de 2a Instancia

(2) Un Administrador para los 7 Juzgados de lo Penal

(3) Un Administrador para los 4 Juzgados de lo Mercantil y

4 Juzgados de lo Civil

(4) Un Administrador para los 7 Juzgados de los Jueces de
- Paz

(5) Un Administrador para los 3 Juzgados de Transito, 4

Juzgados de Hacienda Penal y 1 Juzgado de Inquilinato

b. Establecer procedimientos administrativos mds modernos y
eficientes con relacidén al manejo Y procesamiento de casos a nivel de
tribunal local para permitir a los jueces ejercer sus responsabilidades
judiciales en una forma mis rapida, eficiente y efectiva. Esto debe de
incluir el uso de un sistema practico uniforme de casos numéricos,
mejores carpetas de archivo, uso de fasteners de metal para la retencidn
de documentos de archivo, eliminacidn de los requerimientos de
encuadernacion de documentos, uso de hojas de etiquetas y utilizacidn de
un sistema de tarjetas para un mejor acceso a los indices con el fin de
obtener una identificacidn mis eficiente de casos y que las partes puedan
realizar consultas rapidas.



V. 2MNALISIS DE LAS_RECOMENDACIONES

1. General

Las recomendaciones anteriores contribuirdn a la modernizacidén de
ciertos aspectos en la estructura organizacional y procedimientos
administrativos en el flujo de casos del sistema de tribunales de El
Salvador. Las recomendaciones deberadn ser implementadas inicialmente
solo en los tribunales del Centro Judicial Isidro Menéndez de San
Salvador, a excepcion de los Titular de Menores y Justicia Militar. A
medida que se obtenga experiencia en San Salvador y los problemas
confrontados sean enfocados y resueltos, se podréan implementar
estructuras y procedimientos similares en los otros centros judiciales de
Santa Ana, San Miquel, San Vicente, y el futuro nuevo centro en Nucva San
Salvador/Santa Tecla.

2. Estructura Qrganizacional Propuesta

Las recomendaciones anteriores son organizativamente descritas en
base al organigrama mostrado en el Anexo Tres. La estructura que aqui se
propone es para implemsntarse inicialmente en la Corte Suprema de acuerdo
con el calendario inici:1 propuesto incluido en el Anexo Dos.

3, Director Administrativo de Tribunales .

El Director Administrativo de Tribunales se reportard directamente
sl Presidente de la Corte Suprema de Justicia. E1 Director tendra voumo
funciones basicas el de asegurarse de la supervisién continua y oportuna
de los tribunales, y que el control y manejo sean ejercidos
apropiadamente sobre todos los aspectos administrativos de los casos
judiciales de la nacidr con el fin de proporcionar apoyo administrativo
efectivo para una pronta y eficaz ejecucidn de la justicia en El
Salvador. Para enfatizar la importancia de la administracion de
tribunales modernos en la nacidn, el Director debera estar localizado en
el edificio de la Corte Suprema y deberd estar al mismo nivel jerarquico
del Secretario General y del Director de Administracion Ejecutiva.

La persona que se designe como Director Administrativo de
Tribunales deberd ser un abogado con al menos 10 afos de experiencia y
estudios a nivel de maestria o experiencia considerable en administracion
de negocios o publica con responsabilidades a nivel alto.

El Director Administrativo deberd contar con el apoyo de un
Sub-Director y una Secretaria. E1 Sub-Director podria también ser un
abogado siempre y cuando haya tenido experiencia en administracion
publica o de negocios. De preferencia, el Sub-Director debera ser un
administrador profesional con suficiente cxperiencia o capa.:itacidn en
manejo, disefio de sistemas, andlisis en ei flujo de trabajo,
administracidon de personal, etc.
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Lo anterior refleja que el lo. de enero de 1989, el 3er Juzgado
fue el primero de las primeras tarjetas de asignacién al azar., Cuando el
primer caso fue recibido, se recibié el Caso No. 89 (afo) P (Penal) 0001
(Nimero de Caso consecutivo). El Juzgado Sexto fue el segundo en las
tarjetas al azar y se le designo el Caso No. 89-P-0002 cuando el segundo
caso criminal fue recibido el lo. de enero de 1989. Cuando el tercer
caso criminal del afio fue recibido el 2 de enero de 1989, el Juzgado lo.
fue el préximo en la asignacion segun las tarjetas al azar y por lo tanto
se le asigné el Caso No. 89-P-00C3, vy asi consecutivamente.

b. Sistema Uniforme de Numeracion_

La asignacién de casos deberd ser hecha utilizando un sistema
uniforme numérico de casos que requiere los dos ultimos digitos del afo,
la inicial del representante de la materia y luego un numero consecutivo
comenzando con el 0001 y terminando con el 9999, por eje: 89-P-0001.
Este tipo de numeracién permitira una automaticacidén posterior mas facil
sobre la informacidn de casos cuando se considere oportuna. Se necesita
disponer de un listado pre-empreso de numeros consecutivos para mantener
un control de los numeros que han sido usados para evitar duplicacion. A
medida que los numeros se asignen, éstos deberan ser anotados en forma
columnar, a partir de la primera columa, tal como se Jescribe
anteriormente.

c. Etiquetas_ para Archivar Casos_

Luego que la oticina de Asignacion de Casos designe un nuevo caso

a un juzgado especifico y proporcione el préoximo numero de caso, la
oficina de asignaciones debera preparar el caso para enviarlo al juzgado
apropiado utilizando una etiqueta de archivo que contenga la siguiente
informacidn, pre-empresa en la parte superior de la etiqueta y en la cual
el personal pertinente de la Oficina de Asignacidén de Casos complete la
informacidn para cada caso:

Fecha de Apertura:

Namaro de Archivo:

Juzgado:

Nombre del Acusado: (si es Penal, Transito, Hacienda o

Juez de Paz para casos de lo Penal)

Nombre del Actor: (Civil, Mercantil, etc.)

Nombre de la Victima: (cuando sea apropiado)

Tipo de Caso: (Penal, Tramsito, Hacienda o Juez de Paz)

Ofensa: (Penal, Transito, Hacienda o Juez de Paz)

Jurado: (si es apropiado)

Se recomienda que se utilice papel bond Base 20 (resistente) para
las etiquetas y que estas tengan fasteners de metal dentro de la carpeta
para insertar y retener documentos dentro del folder de archivo. Tales
carpetas son mas faciles de manejar sin tener que destruir o romper 1los
documentos y pueden ser guardados por largos periodos de tiempo sin danar
los documentos. Las carpetas son mas faciles de localizar y sacar de los
archivos.
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Se recomienda enfaticamente que la Corte Suprema defina la
colocacién de documentos con fasteners Ce metales en las mencionadas
carpetas. E1 "sewing"” es una tarea muy arcaica y se gasta demasiado
tiempe, lo cual no esta de acuerdo con las vertajas de una administracidén
de juzgados modernos. También se recomienda que AID proporcione
financiamiento para el abastecimiento inicial de tales etiquetas que
pueden ser impresas con 10s requeridos titulos por la unidad de imprenta
de la Corte Suprema.

7. Oficina Regional de Notificaciones

Tal como se explicé anteriormente, uno de los factores mayores que
causan atrasos en los casos, es la incapacidad de efectuar notificaciones
a tiempo a los testigos, partes, abogados u otras entidades. A pesar que
Jos notificadores son asignados a cada juzgado, los problemas
relacionados con el proceso de las notificaciones persiste debido a
lineamientos insuficientes o incorrectos, falta de transporte a los
notificadores, incapacidad para identificar testigos, duplicacidn de
esfuerzos, falta de coordinacidn, etc.

Se recomienda que todos los notificadores y c.tadores de todos los
juzgados del Centro Judicial Isidro Menéndez de San Salvador sean
asignados a una oficina central bajo la supervisién y control del
Administrador Regional de Tribunales. Previo a la transferencia de tal
personal, el Administrador Regional de Tribunales deberd realizar un
analitis de los numeros, tipos, localizaciones y forma de entrega de las
citaciones por zonas generales. El propésito de tal analisis servira
para dischiar un sistema de distribucidn efectivo para la entrega de las
citaciones. Adicionalmente, el analisis servird para determinar el
nimero de notificadores y equipo de transporte necesarios para entregar
las notificaciones dentro del tiempo requerido. Sin duda alguna que al
evitar viajes miltiples y perioddicos a los mismos lugares, al compartir
informacidén, al establecer un sistema central de distribucion de
notificaciones designando responsabilidades a los abogados, ademas de la
transferencia de personal y transporte, equipc, ahorros en los costos
excesivos de personal, equipo y combustible, resultaran en grandes
beneficius. Lo que es mas importante aun, establecer un sistema mas
eficiente y oportuno para entregar las notificaciones requeridas --
luego de la fase de implementacidén se espera que el atraso en la mayoria
de los casos disminuira considerablemerte.

Muchos de los jueces entrevistados expresaron que el procedimiento
para los asuntos contenidos en los Cédigos Civil, Mercantil e Inquilinato
deberian ser revisados para permitir a los jueces ordenar las
notificaciones por las partes o abogados. Tal reforma también ayudaria
en gran medida a reducir el atraso de los casos. No obtante, los
consultores consideran que con el ahorro posible de costos al centralizar
el sistema de notificaciones en todos los juzgados en una oficina
central, los ahorros permitiran sufragar los gastos para la contratacidn
del director de la oficina, una secretaria y varios asistentes para
lograr que estas responsabilidades sean logridas en una forma mas
eficiente y oportuna.

e
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Se recomienda que la Oficina Regional de Notificaciones sea creada
inicialmente solo en el Centro Judicial de San Salvador. Posterior a la
fase de experimentacidn, se deberd considerar la posibilidad de
implementar este tipo de servicio en otros centros judiciales.

8. Oficina Regional de Adquisicion, Propiedad y Suministro

La Corte Suprema ya ha aceptado el concepto de centros regionales
de suministros. Bajo nuestra estructura organizacional propuesta, una
Oficina Regional de Adquisicidn, Propiedad y Suministro operaria bajo la
supervisién del Administrador Regional. El jefe de la oficina debera ser
seleccionado en base a educacidn y experiencia en el ramo de los negocios
y/o operaciones sobre adquisicién y suministros gubernamentales. Ya que
las responsabilidades generales tanto fiscales como logisticas de la
Corte Suprema estan conferidas a la Oficina de la Administracidn
Ejecutiva, se requerira de una cooperacién estrecha e intercambio de
experiencias entre el Director de la Administracion Ejecutiva y el
Director Administrativo de Tribunales. Sobre cste particular, los
Administradores Regionales de Juzgados deberan recibir asistencia con
relacidn a la elaboracidn de presupuestos y planificacion por medio del
Director Administrativo para ser enviados a la Oficiva Ejecutiva.

. Los consultores observaron que ya se encuentra e¢n ejecucion un
sistema de suministros regionales para los tres centros judiciales.
Recomendamos que la Oficina Regional de Adquisicidn, Propiedad y
Suministro sea instituida inicialmente en el Centro Judicial Isidro
Menéndez de San Salvador para luego implementarse en otros centros a
medida que los procedimientos sean elaborados en San Salvador,

9. Administradores de Juzgados Locales

Con el iin de mejorar el manejo de personal y los procedimientos
sobre el flujo de casos a nivel local, proponemos gque las posiciones para
los administradores de juzgados sean creadas para cada materia dentro de
cada centro judicial, iniciandose la implementacidn en el Centro Judicial
Isidro Menéndez. Se debera establecer un Administrador de Tribunales
para los siete Juzgados de Paz en San Salvador. Otro Administrador para
los siete Juzgados de Primera Instancia de lo Penal, etc., en San
Salvador. Todos estos Adminjstradores de Juzgados Locales deberan estar
bajo la supervision del Administrador Regional de Juzgados de ese
centro. Sin embargo, los consultores no recomienuan un Administrador de
Juzgado para cada juez, tal como fue solicitado en el presupuesto de la
Corte Suprema para 1989. El organigrama esta ilustrado en el Anexo Uno.
Estos Administradores locales deberan ser admisistradores profesionales
que tengan antecedentes educativos en administracion o experiencia en
administracidn de negocios o publica. Aunque los administradores no
deberdn ser necesariamente abogados, deberan tener la capacidad para
aprender el proceso judicial a fin de ayudar a los jueces con el manejo
del flujo de casos, reportes de estadisticas judiciales, etc. Tales
Administradores también deberadn asumir todas las tareas asignadas a los
jueces para permitirles dedicar la mayor parte de su tiempo y energias a
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responsabilidades estrictamente judiciales. Estos Administradores
deberan ser responsables de la administracién de personal y elaboracién
de planillas para todos los empleados de sus juzgados y/o salas. El
Administrador del Juzgado también deberad ser responsable de los asuntos
relacionados con suministros, manejo de propiedad, equipo y mantenimiento
de instalaciones, coordinacién de las necesidades de transporte, servir
de enlace entre los Administradores Regionales de Juzgados y otras
oficinas administrativas, ser el oficial de relaciones publicas e
informacién para sus jueces, coordinar y ayudar al Administrador Regional
de Juzgados en plancamiento, capacitacidn, presupuestos, ubicaciones y
mantenimiento asi como ayudar a las oficinas administrativas centrales de

la Corte Suprcma.

icg_QQ_ggg_gay_Parteg_iﬂardexl_

Con respecto a la administracidn de juzgados locales, los
consultores recomiendan que se efectuen dos cambios para mejorar la
informacidn y el control de casos. Actualmente, el personal
administrativo de un juez anota los nombres de las partes en un
cuaderno. Los datos incluyen los nombres de las partes, numero del caso,
ofensa o categoria de accion y fecha de iniciacidn. Estos son anotados
por la inicial del primer apellido. Esta practica nc es un sistema
efectivo ya que para determinar si un caso ha sido abierto para un "Juan
Garcia”, uno tiene que buscar todos los archivos que se encuentren bajo
1a G. Los consultores recomiendan que se inicie un sistema sencillo de
Kardex en donde para cada caso que sea abierto, se mecanografie una
tarjeta separada (o manuscrita si el equipo es deficiente) para cada una
de las partes con la siguiente informacidn:

Nombre de la Parte
Nimero de Caso
Fecha de Archivo
Categoria de Caso

Las tarjetas son archivadas alfabéticamente de manera que cuando
se busca un tal "Juan Garcia" uno busca la seccién "G" y deberd encontrar
el "Garcia" bajo "Gs" en orden alfabético con "Juan" también archivado
alfabeticamente después de todos los "Garcias", tal como se hace para los
nombres en los directorios telefdémicos. La elaboracién de indices debera
ser hecha en la oficina de y bajo la supervision y responsabilidad del
Administrador de Juzgados Locales para cada materia, eje.: un kardex para
los 7 Juzgados de lo Penal ubicado en la oficina del Administrador del
Juzgado de lo Penal en el Centro Judicial Isidro Menéndez, otro Kardex
con los nombres de las partes en los Juzgados de lo Civil y Mercantil,
etc.

11. Restmen de Casos m Hoja de Resumenes de Acciones

Los consultores observaron durante sus visitas a los juzgador, que
se mantienen muy pocos resimenes de acciones. Un juez del Juzgado de lo
Penal manifesto que las hojas de resumenes son mantenidas solamente para
personas que han sido condenadas. Recomendamos que se prepare Yy mantenga
una hoja de resiimenes de acciones para cada caso abierto en cada uno de
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los juzgados. Estas hojas son universalmente mantenidas por la mayoria
de los juzgados ya que cumplen tres funciones basicas:

a. Permite la rapida identificacidn del estado de un caso sin
tener que revisar el archivo actual ni revisar todo el archivo.

b. Permite que se ejecuten controles apropiados por medio de
revisiones rapidas determinando si una accidn especifica ha sido o no
cumplida en su debido tiempo sin tener que revisar todo el archivo.

c. Las hojas de resimenes también permiten la reconstruccidn de
un archivo si el archivo original se ha perdido o destruido.

Para mantener unas hojas de resumenes de acciones efectivas, es
importante disponer de formularios itiles para registrar la informacidn
apropiada. El formato puede ser el que recomenddé el estudio del FIU, el
cual se incluye en el Anexo Cuatro a este reporte, incluyendo una hoja de
resumenes general para casos criminales, y un general para casos de lo
Civil, Mercantil, Laboral, etc. En una pagina aparte, es indispensable
que todas las apelaciones, documentos, ordenes y otro material que
acompafia al caso se le asigne un nimero de pagina, anotado en la hoja de
acciones mecanografiando un breve resumen del documcnto y fecha de
archivo. EIl nimero de pagina asignado y anotado en el documento debera
también ser escrito en la hoja de resimenes como una referencia rapida
para localizar el documento en la carpeta de archivo.

Las hojas de resumenes deberdn ser mantenidas en forma scparada de
los archivos de casos y en 6érden numérica. Cuando se destruya un caso,
la hoja de resimen debera ser removida de la hoja y colocada en un lugar
separado para los casos cerrados. Asimismo, cuando exista una apelacion,
la hoja de acciones se remueve de las hojas de los archivos activos y se
coloca en un lugar asignado para casos de apelacion. Cuando un caso es
reabierto o remitido de los tribunales de apelacidn para accidn futura,
la hoja de resumen es devuelta a los archivos activos.

Una de las responsabilidades mas importantes de los
Administradores de Juzgados locales es la de asegurarse que todos los
documentos que han de ser colocados en el archivo deberdn ser anotados
primero en la hoja de resumenes de acciones antes que sean archivados, de
otra manera las hojas pueden ser olvidadas. El Administrador de Juzgados
debe de asegurarse que se elabore y analice una grafica con relacién al
flujo de casos para establecer los procedimientos a seguir sobre quién
serd el responsable de anotar en la hoja el punto apropiado del flujo de
casos.

VI. PLAN DE IMPLEMENTACION PARA EL MANEJO DE_FLUJO DF_CASOS

E1 Anexo Cinco detalla una grafica de implementacidén de flujo de
casos con las siguientes recomendaciones principales:

1. Designar un Director Administracidn de Tribunales y personal a
nivel de la Corte Suprema. (Con financiamiento de AID por un periodo de
12 meses.)
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2. Establecer una Divisién de Auditoria. (Esta Divisidn esta
incluida en el presupuesto extraordinario de Corte Suprema para 1989.)

3. Nombrar un Administrador Regional de Juzgados para el Centro
Judicial Isidro Menéndez de San Salvador. (En la actualidad ya se ha
nombrado un Administrador pero se desconoce si tiene capacidad suficiente
como para ser Administrador Regional de Juzgados. De lo contrario, se
debera nombrar a una persona calificada en base al calendario de
implementacidn, el cual sera financiado por AID por 12 meses.)

4. Crear una Oficina Regional de Asignacidn de Casos en el Centro
Judicial Isidro Menéndez en San Salvador. (A ser financiado por AID por
12 meses.)

5. Crecar una Oficina Regional de Notificaciones en el Centro
Judicial Isidro Menéndez en San Salvador. (Actualmente hay 51
notificadores y citadores en los diferentes juzgados de ese centro. Al
centralizar las funciones de notificaciones en un solo lugar para los
juzgados de San Salvador se reduciria el numero de notificadores.)

6. Crear una Oficina Regional de Adquisicién, Propiedad y
Suministros en el Centro Judicial Isidro Menéndez de San Salvador. (Esta
organizacion y practica ya existe pero en forma limitada.)

7. Nombrar cinco Administradores de Juzgados al Centro Judicial
Isidro Menéndez en San Salvador. Estos Administradores trabajarian y
supervisarian los siguientes juzgados:
a. Un Administrador de Juzgados para las 3 salas de 2a. Instancia
(apelaciones)
b. Un Administrador de Juzgados para los 7 Juzgados de lo Penal
c. Un Administrador de Juzgados para los 4 Juzgados de lo Civil
y 4 de lo Mercantil (actualmente existen 6 de lo Civil y 2
de lo Mercantil, sin embargo, la Corte Suprema esta en
proceso de cambiar 2 de lo Civil a 3 Juzgados adicionales para
el Mercantil.,)
d. Un Administrador de Tribunales para los 7 Juzgados de Paz
e. Un Administrador para:
3 Juzgados de Transito
4 Juzgados de lo Laboral
1 Juzgado de Inquilinato
2 Juzgados de Hacienda Penal
(Estos cinco Administradores deberan ser financiados por AID por
12 meses,)

8. Implementar los cambios en los procedimientos de
administracidén recomendados para el Centro Judicial Isidro Menéndez de
San Salvador, por eje.: un libro d= asignacién de casos, Kardex, hojas de
resiumenes de acciones, etc. (AID debera considerar la posibilidad de
financiar el suministro inicial de tales articulos tales como las
carpetas de archivo con los fasteners de metal. El resto del suministro
requerido debera adquirirse por medio de fondos locales.)
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9. Desarrollar la capacitacién que serad requerida para
implementar este plan. (AID debera considerar el enviar al Director
Administrativo de Tribunales y a un Director Regional a los Estados
Unidos para asistir a curso que imparte el Instituto para Manejo de
Tribunales en Denver, y una orientacién en juzgados tales como el
Tribunal de los Estados Unidos para el Distrito de Nuevo Mexico y la
Oficina Administrativa de los Tribunales de Justicia del Estado de
California. Implementar otros planes de capacitacion por medio de
ILANUD, contratistas y personal local.)

VII. FUTURQS ALCANCES DE_TRABAJO

A solicitud de la oficina de Iniciativas Democraticas de USAID/ES, se
recomienda lo siguiente para futuros alcances de trabajo en los juzgados
de E1 Salvador con asistencia técnica de AID cuando sea necesaria:

1. Ampliar 1las recomendaciones de este reporte a cuatro o mas de los
otros centros judiciales designados por la Corte Suprema de El Salvador.
Esto debera ser implementado luego que se€ hagan pruebas y evaluaciones
del proyecto de modernizacién de tribunales en el Centro Judicial Isidro
Menéndez de San Salvado.

2. Implementar una evaluacién de las necesidades dc equipo en apoyo
al equipo basico apropiado en todos los niveles de los tribunales tales
como maquinas de escribir, fotocopiadoras, archivos, teléfonos, telefaxs,
etc.

3. Evaluar detalladamente las necesidades de transporte lo mas
pronto posible. Esta necesidad es apremiante ya que en algunos juzgados,
los prisioneros tienen que ser transportados a-y-de los tribunales en
buses publicos, los jueces tienen problemas al transladarse a la escena
del crimen, etc. Ademas, las partes no pueden ser notificadas sobre los
procedimientos programados, 1los testigos no pueden comparecer, los jueces
no pueden ser citados, etc., por 1a falta de transporte para el personal
de notificadores.

4. Actualizar las necesidades de una libreria. Los libros de
derecho elemental no estan aun disponibles para los jueces en materia
criminal (juicios) y de paz. Los materiales de referencia para asuntos
civiles czsi no existen ni ain en las tres librerias previamente
establecidas.

5. Realizar un analisis para determinar si la estructura actual de
los tribunales es adecuada con relacién a la materia. Por ejemplo,
varias personas informaron a los consultores que la reciente reforma
agraria en El Salvador establece ahora la creacioén de tribunales agrarios.

6. Realizar una evaluacidén del equipo especializado. Los jueces de
transito, por ecjemplo, tienem que actuar como fotografos, mecanicos
expertos, ingenieros de trafico y dibujantes. EIl uso de camaras viejas
sin el equipo apropiado de luces hace que la obtencién del equipo
fotografico sea dificil.
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7. A medida que se establezca el sistema de reporte estadistico
manual, tanto AID como la Corte Suprema deberan considerar instalar un
sistema automatizado para la obtencién, analisis y reporte de los datos
estadisticos recomendados en este reporte.

8. Posterior a una evaluacién de los procedimientos recomendados
sobre la administracién de flujo de casos, realizar un andlisis de
implementacién para la automatizacidén de ciertos aspectos de tales
procedimientos, eje.: asignacién de casos, indices, resumenes, etc.
Estudiar la posibilidad de desarrollar un proyecto de microfilm junto con
un plan de disposicion de archivo para el control del flujo de casos.

9. La reforma legal apropiada debera implementarse tan pronto como
sea posible para facilitar la modernizacion del sistema general de
tribunales. Hay tres necesidades de reformas especiales, las cuales si
se implementan, ayudarian grandemente:

a. La Ley Organica, o cualquier entidad legal apropiada, debera
ser enmendada para permitir la asignacion temporal de jueces de la
jurisdiccién de un juzgado a otro. Esto permitird la asistencia judicial
a los juzgados sobrecargados y/o durante emergencias cuando se requieran
jueces adicionales.

b. La ley debera también enmendarse para permitir a les jueces el
delegar responsabilidades a los abogados y partes para ejecutar
notificaciones en casos de lo Civil, Mercantil e Inquilinato. Al delegar
estas responsabilidades, los atrasos disminuiran considerablemente
ocasionados por los tribunales que no pueden hacer llegar las
notificaciones a2 su debido tiempo.

c. Se debera considerar enmendar la ley que permite la
contratacidén de un defensor en asuntos de tipo Civil para apelaciones
interlocutorias de las las fianzas fijadas por los jueces. Tales
apelaciones son archivadas rutinariamente y tienen efectos negativos
ocasioando mas atrasos en el proceso judicial.

O
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SECCION II
SISTEMA DE REPORTE ESTADISTICQ

I. INTRODUCCION

1. E1 Rol de la Administracidn de Tribunales Modernos

Todos los asuntos administrativos estan en constante y permanente
cambio. Lo que un administrador institucionaliza hoy, puede ser cambiado
mafiana obligado por los eventos diarios. El administrador de juzgados
modernos nunca puede aspirar a crear e implementar un sistema perfecto ya
que a medica que crea e implementa, suceden cambios alrededor de él. La
atmésfera en ia cual trabaja se vuelve mds compliceda forzandolo a buscar
nuevas soluciones o ideas.

El administrador de juzgados modernos necesita saber como utilizar
las herramientas que tiene a la mano lo mejor posible. Las estadisticas
son una parte integral de la caja de herramientas del administrador. Asi
como el carpintero necesita afilar sus herramientas frequentemente, y
cambiar de sierra manual a sierra de bandas de acuerdo al producto, el
administrador moderno debe seleccionar sus herramientas apropiadamente,
Por medio de una capaci.acidén constante a su personal, el administrador
realizard un acto semejante al de afilar una sierra,

Los lideres de los sistemas modernos de juzgados deben de estar
alertas para crear una atmésfera de trabajo en la cual todos los
empleados sientan quc ellos pueden contribuir con sus ideas para lograr
la meta de la organizacidon, sobre este particular, un mejor sistema de
justicia. Es el liderazgo modernc el que inspira a cada empleado al
logro del bien comin.

En la administracidn moderna, lo que el sentido comin determina, y
que la ley no prohibe, el administrador publico debe promover.

2. El Rol de las Estadisticas en la Administracidn de Tribunales
Modernos

Las estadisticas determinan los logros de las metas y objetivos de
cualquier organizacidén, sea una compania privada con fines de lucro, una
universidad, o un sistema de tribunales que trata de impartir la justicia
en una forma oportuna y justa. Las estadisticas proporcionan las
soluciones a las dreas problematicas. Permiten la creacién de nuevos
sistemas administrativos para solucionar pequenos problemas y prevenir
que estos lleguen a ser criticos. Asi como las estrellas guian a los
marineros a puertos seguros, las estadisticas pueden ser usadas para
conducir a los tribunales a implementar una administracion moderna.

Nada en la administracidn piblica moderna es simple o succde en
una forma aislada. Cada acto y politica estd intimamente ligada a otro
acto o politica. Crear propuestas de politicas es relativamente facil.
Requiere de una mente activa y de investigacion. El implementar las



~-21-

politicas es lo que es definitivamente mas dificil. La implementacion
puede ser obstaculizada por los muchos textos y pueden surgir barreras
que el implementador debe de investigar cuidadosamente. En ninguna
sociedad existen politicas debidamente implementadas. Asi sucederd con
los programas de desarrollo e implementacién para la recopilacién de
datos estadisticos y su utilizacidén en el sistema salvadoreno de
tribunales. El1 administrador deberd enfrentarse con cada obstaculo,
negociarlo y superarlo.

3. El Rol del Consultor Externo

Todas las organizaciones modernas, Ya sean publicas o privadas,
utilizan los servicios de consultores externos para analizar en una forma
independiente, su situacidn particular con el fin de hacer de ella una
organizacién mas productiva, mis eficiente y efectiva. Esto se da
particularmente en grandes corporaciones y oficinas publicas en los
Estados Unidos, Europa y América Latina. Para que una organizacion
lleque a ser realmente efectiva, cualquier sugerencia o asesoria que los
consultores puedan ofrecer, debe de ser en base a la realidad politica,
cultural y econdmica en las cuales se encuentra la organizacion. En
ninguna parte del mundc una organizacidn cambiara en forma facil, rapida
y drastica en comparacica con la realidad en la cual trabaja. Sin
embargon, las organizaciones casi siempre pueden tomar algunas medidas
concretas, las cuales si se presionan, con el tiempo, lograran hacer
canbios fundamentales que permitan lograr sus metas mas grandes.

Asi como fueron construidos los templos Mayas, asi encontramos al
sistema judiciario de El Salvador actualmente, o como las piramides del
antiguo Egipto, poniendo bloque sobre bloque, hasta lograr las metas
fijadas. Asi sucede con la administracion de tribunales.

Nuestras sugerencias se basan en este mismo sentir, las cuales
estan diseiladas para fortalecer a las instituciones judiciales dentro del
contexto salvadorefio. Un buen Agrénomo no sugeriria plantar peras,
manzanas y melocotones para mejorar la prodnccidén de frutas tropicales,
no sugerimos ninguna solucidn externa., Creemos que un buen Agronomo
sugeriria, sin embargo, que los productores tomaran una mejor raiz, un
mango silvestre y lo injertara a una yema de una variedad mejorada para
producir una mejor cosecha, para lograr una mejor fruta para el consumo
general.

II. LOS USOS_DE LAS ESTADISTICAS EN LA ADMINISTRACION DE TRIBUNALES
MODERNOS _

La practica de “"Escribalo, Archivelo, y Olvidelo” no tienen lugar en
el sistema de tribunales modernos. Es mejor no disponer de estadisticas
que obtenerlas y no utilizarlas. El disponer y no utilizar estadisticas
es una pérdida de recursos publicos de los cuales los contribuyentes
deben de protegerse.
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El disponder y no utilizar estadisticas hace sentir al empleado al
cual se le asigna la tarea, initil, sin mérito, y va en contra de
inculcar una ética de trabajo valuable.

Muchas veces las estadisticas pueden mostrar la historia sin
explicaciones; a menudo solo ofrecen vacios para futuras investigaciones,

1. Uso Externo - Relaciones Publicas

Uno de los propdsitos principales de tener estadisticas es la de
recibir apoyo de otras instituciones del gobierno. El Poder Legislativo
debe proporcionar fondos para hacer funcionar el sistema. Se necesitan
estadisticas con relacidén al logro de las metas para saber a ciencia
cierta cuadnto dinero debe de asignarse. El nivel de trabajo es un factor
importante con relacidén al numero de jueces o los lugares que se
aprobaran para tribunales. Mientras que el Poder Ejecutivo en El
Salvador no controla oficialmente el presupuesto de los tribunales, sin
embargo, desempena la labor que le ha sido asignada. Las estadisticas de
tribunales puede influenciar definitivamente en las relaciones entre los
tres Poderes.

Adicionalmente, por medio de la utilizacidn de andlisis estadisticos,
el piblico en general puede comprender el valor del Poder Judicial y
apoyarlo en sus esfuerzos de modernizacion.

Por medio del uso apropiado de estadisticas, el sistema de tribunales
de E1 Salvador podré comparar su realizacidn con la de otros sistemas en
Centro y Sur América, contribuyendo de esta manera a mejorar la imagen
del pais cuando se logran las metas.

2. Uso Interno _de Estadisticas en el Sistema de Tribunales. Modernos_
- Fijar metas y objetivos, y evaluar sus logros;
- Desarrollar criterios de productividad y normas para todo el
personal, incluyendo jueces, secretarios de juzgados, y personal
auxiliar;
- Determinar y justificar el numero de jueces requeridos;
- Determinar la distribucidn apropiada de jueces;
- Determinar la jurisdiccion territorial de los tribunales;
- Determinar y justificar el numero y tipo de personal auxiliar
necesario en cada juzgado, tales como: colaboradores, resolutores,
secretarios(as), mecandgrafos, notificadores, médicos, forenses,
citadores, choferes, etc.;
- Desarrollar el sistema mas apropiado de organizacidén para cada
juzgado en su oportunidad;
- Determinar los niveles y distribuciones apropiadas de
materiales, tales como: juzgados, su tamaifio y tipo, por eje: salas
para juicios, mobiliario, vehiculos, motocicletas, bicicletas,
ambulancias, papeleria, caja chica y las cantidades requeridas
para viaticos y viajes;
- Determinar el grado de obstaculos administrativos, por eje: el
nimero de jurados convocados deberian ser 12 si la informacidn
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revela que los juicios normalmente son retrasados debido a que
cinco miembros del jurado casi nunca estan disponibles para llevar
a cabo un juicio a tiempo;

- Determinar la viabilidad de leyes especificas;

- Comparar la productividad de los jueces de manera que los
cuellos de botella puedan ser identificados y resueltos, Yy
estimular la competencia amigable;

- Enfocar las areas problemdticas por medio de una planificacidén a
largo plazo;

- Fomentar las bases para incentivar y premiar a los empleados;
incluyendo jueces, cuya productivadad es excepcional;

—Fomentar las bases para desarrollar acciomes disciplinarias en
los empleados que no rinden su trabajo adecuadamente;

- Fomentar las bases para los programas de capacitacién para
jueces y personal auxiliar;

Los administradores de tribunales modernos no pueden a corto plazo,
desarrollar, implementar y evaluar politicas en base a informaciodn
abstracta, ellos necesitan planificar, ejecutar y revisar la informacidn
en base a datos exactos. Las estadisticas adecuadas les proporcionan las
herramientas apropiadan.

3. Uso_de Terceras Partes en las Estadisticas de Tribunales

a. Académico_
Las instituciones de educacién superior necesitan tenmer acceso a

estadisticas validas, si éstas han de preparar a Sus estudiantes que
trabajarén en criminologia, administracion de tribunales, administracion
piblica, sociologia, trabajo social, Yy psicologia. Todas estas areas
trabajan sobre los beneficios del sistema criminal de justicia y estan
intimamente ligadas una a otra. Las Facultades de Derecho en particular,
necesitan informacidén por medio de la cual puedan preparar mejor a sus
estudiantes como fiscales y defensores publicos, © conducirlos a las
adreas ignoradas de la ley.

b. Instituciones_Privadas

Las instituciones de caridad, educacional y social necesitan
tener accoso a estadisticas vadlidas para determinar si deberan de
desempenar un papel en la resolucién de problemas sociales particulares.
La incidencia de accidentes causados por el uso del alcohol debera estar
directamente ligado a una campafia publica de educacién dirigida a los
ciudadanos con relacién a los peligros de ingerir alcohol y conducir. El
nimero de nifios que necesitan un plan de padrinos o de orfanatos necesita
ser conocido, si éstos han de recibir atencidén de instituciones de
caridad. El nimero de jévenes que consumen drogas.necesita ser conocido
para desarrollar campanas educacionales efectivas.,

\ﬁg]
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c. Asociaciones Profesionales

La Asociacién de Abogados necesita conocer la informacidon que
los ayudard para apoyar el sistema de tribunales. Ellos necesitan saber
los datos sobre defensores publicos de manera tal que puedan colaborar
con los tribunales en la ejecucion de la justicia, o recomendar cambios
legislativos y judiciales para establecer programas de capacitacion para

sus miembros.

Publicas

d. Otras Instituciones

Las instituciones penales necesitan orientacion para planificar
apropiadamente la construccién de carceles que albergaran y cuidardn a
los convictos. La policia podra determinar cudntos casos carecen de
evidencia clara y convincente y podran utilizar esta informacidn para
capacitar mejor a su personal.

ciales

iban

e. Otros Sistemas Jud

Los sistemas judiciales utilizados en Centro y Sur America, que
pueden ser similares a .os de El Salvador, necesitan estadisticas para
desarrollar estudios comparativos para mejorar sus propios sistemas.

QS_PRBQilg“i_QEJLQS_USOS_MQDEREQS.DENE§IADJSTICAS_
- Dentro de la misma jurisdiccién territorial, cada juez debera
recibir las estadisticas correspondientes para todos los otros jueces
en la misma materia. Esto incluiria el numero de casos abiertos,
tiempo promedio para procesar cada caso, tiempo de los casos
pendientes y el nimero de casos antiguos. Los jueces podran
determinar sus propias actividades contra la de sus colegas;

- Los jueces podran utilizar sus propias estadisticas para comparar y
medir la productividad de sus resolutores y otro personal;

- En las reuniones y seminarios-talleres, estas estadisticas podran
formar las bases para discusiones de me:cas, tanto para analizar
problemas aparentes como promover una "competencia amigable" para
resolver casos lo mas rapido que se pueda;

- Aquellos jueces cuya productividad demuestre ser superior por las
estadisticas, podran ser enviados a otros tribunales como "profesores
viajeros". Los jueces podran compartir sus métodos para la
agilizacidén de casos rapidamente, con los jueces nuevos y antiguos
del sistema:;

- Las practicas de sentencias, basadas en estadisticas, podran ser
ilustradas por el juez, proporcionando las bases para discusiones
inter-juzgados como un esfuerzo para estipular sentencias de casos
similares;

- Las estadisticas permitiradn analizar el uso apropiado de los
jurados. Por ejemplo, si una norma estipula que solo 12 jurados
pueden ser convocados y si dentro de un perido de tiempo se determina
que los 12 no son suficientes como para proporcionar un jurado de
cinco.para cambiar la norma en una forma oportuna, entonces las
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estadisticas formaranr las bases para cambiar la norma de manera que

12 6 25 6 30 jurados puedan ser convocados;

- Los datos sobre el nimero de solicitudes para procedimientos de

"habeas corpus” y el numero concedido podra ser utilizado para

demostrar la efectividad de un magistrado independiente;

- Datos sobre el numero de notificaciones y distancias de los

juzgados puede ayudar a determinar el numero de notificadores

nccesarios;

- Datos sobre la cantidad total de multas impuestas y colectadas

podra ayudar a los tribunales sobre la efectividad de imponer multas,

y podran ser utilizadas para justificar el presupuesto de los

tribunales ante la Asamblea Legislativa;

- La informacidn sobre la cantidad total de fondos concedidos o

donados en los casos civiles puede ser utilizada en reuniones con los

micmbros de la Camara de Comercio para demostrarles la importancia

del sistema judicial en los negocios y por lo tanto, obtener su apoyo;

- Informacidn sobre amenazas serias contra los jueces y sus familias

pucde ser utilizada como base para elaborar programas de seguridad

para los tribunales o programas de capacitacidn para jueces y sus
familias sobre como desarrollar hdébitos de seguridad;

- Informacidn sobre el numero y clases de casos pendientes y

remitidos por los : 12gados de apelacion a otros juzgados, la cual

podra ser utilizada para cuatro propdsitos:

a. Ayudar a desarrollar cursos educacionales para jueces y jueces de
paz en las Unidades de Estudio Judiciales Superiores;

b. Ayudar a la Corte Suprema en la asignacidn de jueces a los
tribunales en donde ruedan funcionar en una formas mas efcctiva;

c. Ayudar a la Corte Suprema a decidir los jueces que deberdn ser
promovidos a niveles de mas alta responsabilidad:

d. Identificar las areas de la ley que estan inciertas y que
necesitan revisién de manera que puedan ser aplicadas
apropiadamente;

- Uno de los usos mas practicos y basicos de las estadisticas es la

implementacion ée un programa de incentivos para el personal. Los

datos pueden ser utilizados para crear y promover una ética de
trabajo. Por ejemplo, utilizando datos estadisticos puede ser
facilmente deoterminado cudles empleados o individuos de los
tribunales sobrepasan las normas de productividad. Cuando esto
sucede, los magistrados pueden reconocer publicamente estos logros
por medio de diplomas, premios en efectivo o especiales tales como

promociones. El otro lado de la moneda es gue, en base a normas y

datos estadisticos, los jueces, sin favoritismos, pueden medir la

productivdad de su personal con otros jueces para descubrir dreas que
requieren acciones de capacitacidn y disciplinarias;

- Finalmente, uno de los usos mas importantes de las estadisticas es

la de determinar los costos de un programa proyecto o politica con

los beneficios que supuestamente han de traer. Los datos pueden
revelar a los elaboradores de politicas lo que el dinero puede
realmente comprar. Los datos proporcionan a los planificadores de
politicas los elementos de juicio tan necesarios para determinar si
los fondos serdn invertidos efectivamente, o si los fondos deberan



-26-

ser utilizados para lograr sus metas. Por ejemplo, los jueces del
Juzgado de Transito argumentan que ellos necesitan mas y mejores
equipos de transporte para llegar a los lugares de los accidentes o
visitar a los heridos en los hospitales. Sin embargo, aun no hay
datos que identifiquen el numero de veces que los jueces,
secretarios, y mecanicos necesitan visitar estos lugares. Nadie
puede determinar lo que es mas necesario, por eje: efectividad de
costo (a) para proporcionar fondos suficientes para taxis, (b) tener
una arreglo con alguna compafiia de transportes, o (c) comprar y
mantener vehiculos oficiales. Actualmente, solamente una alternativa
de estos tres puntos se contempla. Los datos pueden permitir la
consideracion de varias alternativas.

En resimen, los usos practicos de las estadisticas contribuirian a
estimular la ética de trabajo, crear competencias amigables que conlleven
a una productividad mas alta, y fortalecer la calidad de los servicios
proporcionados por la rama judicial a su publico. Los datos pueden ser
utilizados para despersonalizar el criticismo, permitiendo juicios
correctos sobre las situaciones y no sobre los individuos. Los datos
pueden ser utilizados como el punto de partida para futuras indagaciones,
no como dioses con sus oropios derechos. Las estadisticas desarrolladas
por los tribunales debe. de ser divulgadas al publico y utilizadas en
bases diarias en la toma de decisiones racionales.

Todos los jueces y mogistrados salvadorefios con los cuales
conversamos, eran de dos pareceres diferentes: las estadisticas
actualmente recopiladas no estdn completas; las estadisticas actualmente
recopiladas no son utilizadas. En particular, los datos de los Juzgados
de Paz son extremadamente deficientes, Algunas de las personas con las
cuales conversamos parecen no conocer los requisitos de reportes de datos.

Hemos revisado tres tipos de métodos en la recopilacidn de datos:
- Los utilizados actualmente por los magistrados salvadorenos;
- Los propuestos por el FIU en el "Diagndstico sobre el Organo
Judicial”;
- Los que estan siendo introducidos en la Republica Dominicana
por ILANUD.

Los datos recopilados por cualquiera de estos métodos solo muestran
parte de la historia judicial salvadorefia. La mayoria de los requisitos
de los métodos arriba mencionados, no pueden ser completados por
cualquiera o todos los métodos mencionados. Sin embargo, proporcionan
cierta informacidn bdsica y rudimentaria. Revelan muy pocas razones del
porqué el publico debe de apoyar un sistema judicial.

En los anexos a este documento, proporcionamos una revision a algunos
de los métodos utilizados en la recopilacidn de datos, asi como a métodos
adicionales que no fueron incluidos por FIU, ILANUD o la Corte Suprema.
Creemos que estos métodos son solo una fase inicial en la utilizacidn de
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las estadisticas en la administracidén de tribunales modernos. Los
formularios sugeridos por FIU parecen estar completos. Ver el Anexo
conteniendo formularios de FIU y los respectivos comentarios.

No es recomendable ni practico utilizar solamente un formulario para
recopilar todos los datos requeridos. Demasiados datos o diversas clases
de un solo formulario resultan dificiles de identificar cuando los
analistas necesitan actuar rapidamente. Seria mejor utilizar una clase
de formularios cspeciales que puedan ser usados separadamente.

1. Implementacidén de un Programa Estadistico

Cualquier proyecto de modernizacidén que pretende resolver todos
los problemas, en cualquier parte, de la noche a la mahana esta destinado
a fracasar - en E1 Salvador - en Costa Rica - en los Estados Unidos. El
cambio administrativo debe de ser paulatino de manera que los afectados
(a) comprendan el porqué del cambio, y (b) son capaces de poner en
practica el cambio,

Las burocracias en todo el mundo protegen las propias. Deben de
estar convencidos gque cualquier cambio requerido es racional y no les
hara dano. Es un reto .e liderazgo moderno el incorporar a los
participantes en el proceso de cambio. En lugar de tratar de imponer la
modernizacién al nivel alto, la Corte Suprema de El Salvador debe de
desarrollar un censo de jueces, magistrados y secretarios que comprondan
el deseo del nuevo proceso, solicitar e incorporar su sugerencias 1. .-
mejorar v proceder apreopiacdamente. Este proceso de implementacion un
programa es siempre mas lento que si un Juez de Justicia fuera a e: r
una sentencia. Pero, afortunada o desafortunadamente, si el censo c-1
proceso no es seguido, la meta propuesta no sera lograda. Los equijpos de
"football" cuyos jugadores no concentran sus energias sobre la misma
meta, o que no desean locrar lo mismo - ganar o perder el juego. E1l
equipo debera tener un alto espiritu entusiasta, buen técnico, liderazgo,
y buenos entrenamientos basados en estrategias excelentes para ganar el
campeonato. Lo mismo sucede con el proceso de modernizacion de un
sistema de tribunales que al tratar de ganar un juego de "football".

2. E1 Papel de la Oficina Central de Estadisticas - Corte Suprema

Tal como lo contempla actualmente la Corte Suprema, el arreglo
jerarquico de la unidad central de estadisticas esta debidamente
localizada en la oficina principal de planificacién. Este podria ser el
pilar principal necesario para disefiar y apoyar un sistema judicial
organizado y productivo.

a. Tareas

Los que trabajan en la unidad de estadisticas tendran que
desarrollar formularios para recopilar datos adicionales tal como lo
demanda la modernizacién por medio de fases. Los estadistas tendran que
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desempefiar cuatro funciones:
.. Capacitar al personal de los tribunales en la
recopilacion de datos;
.. Recopilacidn de lus datos estadisticos recibidos de
todos los tribunales;
.« Verificacidn de los datos con sus fuentes;
.. Informar a los tribunales sobre los datos obtenidos.

Si en la mesa de los hambrientos se les sirve basura, basura
comeran., Los tribunales deben de estar seguros que los datos son
confiables. En otras palabras, los que obtienen los datos en San
Salvador tienen la obligacidén de viajar a los juzgados en todo el pais.
Deben de trabajar unidos con los que completan los formularios
estadisticos; lo cual serd facilmente logrado por medio de una
capacitacidn apropiada a los que trabajan en la recopilacién de datos.

Para asegurarse que los datos son exactos, los empleados de la unidad
de estadisticas necesitaran revisar los archivos originales para
comprobar que los datos remitidos no son solamente inventos de un
empleado con una gran imaginacién pero talvez holgazan.

El empleado de la uridad de estadisticas también debera desempefiar un
papel importante en capacitar al personal de juzgados en seminarios
regionales, utilizando las cuatro regionales como el punto central. La
capacitacién no puede ser tedrica en los seminarios-talleres, la ética de
trabajo deberd ser reforzada por algunos de los profesionales de los
tribunales que han implementado el sistema. Ser un maestro noble es un
cumplido muy alto y estimula a los empleados a lograr niveles mas altos.

La unidad de estadisticas debera, sin falla alguna, reportar los
datos a los tribunales de manera que los empleados involucrados vean los
resultados de sus propios esfuerzos.

Los estadistas que permanecen en sus "torres de marfil" en San
Salvador encontraran muy pronto un deterioro en los datos que les son
enviados.

Adicionalmente, los empleados de la unidad de estadisticas debera

realizar lo siquiente:

.. Supervisar la impresidén y distribucién de los formularios que

deberdn ser impresos profesionalmente por la unidad de imprenta de

la Corte Suprema:;

.. Asegurarse que todos los formularios sean numerados y fechados

de manera que cuando los empleados de los juzgados tengan

preguntas, todos hagan referencia al mismo formulario,

El sistema estadistico deberd ser eventualmente, automatizado en la
Corte Suprema. Parece haber muy poca justificacidén para automatizar los
datos a nivel de los juzgados locales. Sin embargo, por medio de
esfuerzos diligentes, los datos son recopilados manualmente. En efecto,
ningin sistema deberia ser automatizado hasta que sus deficiencias hayan
sido eliminadas en su forma manual. Esto es particularmente cierto pues
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cuando se implementa el sistema automatizado, éste siempre acarrea
problemas propios a una oficina. Por lo tanto, tratar de automatizar un
sistema que pueda tener fallas seria totalmente frustante e improductivo,

b. Fase Piloto

Debido a que un sistema ideal es raramente desarrollado de una
sola vez, el proceso de modernizacién es mejor introducido por medio de
programas pilotos pequenos que no traten de abarcar el sistem judicial
total. Las modificaciones al programa estadistico puede y debe ser hecho
en la fase piloto para ajustarlo completamente al mundo real. Los
tribunales pilotos pueden ser seleccionados basados en una gran variedad
de criterios, pero las mejores situaciones son aquellas en las cuales los
tribunales se arriesgan a probar el sistema. La accesibilidad, viajes y
niveles educativos también deben de ser tomados en consideracidon. Hasta
cicrto punto, los tribunales en San Salvador parecen estar a la
expectativa del proceso de modernizacidén, con los nuevos programas de
trabajo y con los salarios que prontamente se pondran en efecto, lo que
parece ser los tribunales pilotos iddéneos. Adicionalmente, sin embargo,
la Cortc Suprema podria desear tener otros tribunales voluntarios, por
eje: un juzgado de primera instancia mixto que esté representado en
pequefios juzgados, a excepcion de Santa Ana, San Miguel o San Vicente.,

.

3. Inplementacidn en_los Juzgados Individuales

Se deberan tomar en cuentz cuatro factores en el desarrollo de
progremis cn los juzgados pilotos:

.. Asignar un empleado debidamente capacitado para cada juez.

Este empleado tendria la responsabilidad total de elaborar y

enviar los datos estadisticos mensualmente a la Corte Suprema;

.. Las tareas deberdn ser incluidas en la descripcién del puesto

del empleado y las evaluaciones sobre la realizacidn del trabajo

del empleado deberan reflejar la seriedad de la tarea;

.. Cada juzgado deberd tener una persona de enlace en la unidad de

estadisticas para facilitar la comunicacidn.

La preparacién de los datos estadisticos no sera un trabajo a
tiempo completo para la mayoria de los tribunales. Pero el personal como
jueces, secretarios, y resolutores no deberan realizar esta tarea., La
recopilacién de datos es una tarea administrativa, no una funcién
judicial. Una de las metas de la Corte Suprema es la de abolir tarecs
administrativas a los jueces de manera que ellos puedan hacer lo que les
corresponde, juzgar. E1l equipo especial de los jueces debera concentrar
sus esfuerzos en la agilizacion de casos por medio del sistema y no
ahogarse en procesos administrativos, lo que desestabiliza el proceso de
recopilacidn de datos.

Por lo tanto, las secretarias mas inteligentes, que forman parte

del personal mas permanente, deberian asignarseles estas
responsabilidades y capacitarlas para realizarlas.

/ \§9V
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4. Presupuesto

Nuestra observacidén del nivel de las actividades del personal
auxiliar en el centro judicial de San Salvador, Santa Ana y San Miguel
nos lleva a creer que el actual numero de empleados es suficiente para
manejar los requisitos de reportes, siempre y cuando se les motive
apropiadamente. Con relacidn al tiempo invertido en San Salvador, estas
tareas adicionales no deberian representar ningun problema. Por lo
tanto, el rubro actual del presupuesto para empleados parece ser el
adecuado para implementar un sistema de estadisticas efectivo.

En cambio para la fase pilotc, el numéro de emplecados calculado
actualmente para la unidad de estadisticas en la Corte Suprema parece ser
el apropiado. E1 financiamiento esta asignado para cuatro empleados.
Cuando el sistema sea ampliado a nivel nacional, se requeriradn de dos
estadistas adicionales, haciendo un total de 6 empleados. Si las
estadisticas son utilizadas para asignar personal de juzgados basados en
la acumulacion de casos y las normas de disposicidn de casos, seria
razonable esperar que estas dos posiciones pudiecran surgir de los
juzgados.

En la fase piloto, la mayoria de los emplecados de los juzgados a
ser capacitados estaran en el Centro Judicial de San Salvador. Los
fondos para viajes y capacitacidn para seminarios-talleres seran minimos.

A medida que el programa se amplie, la implementacidn de
seminarics-talieres requerirad de fcoiudus para {inanclar viajes tanto para
el personal de la Corte Suprema como para los empleados de los juzgados.
Aproximadamente 10 seminarios de 2 dias de duracidon necesitaran
financiamiento.

Alrededor de 10 juzgados por afio deberan ser visitados al azar
para verificar la exactitud de los archivos suministrados. Esto

requerira fondos para viajes y viaticos.

5. Calencario de Implementacidn

La Corte Suprema ha desarrollado un calendario de implementacidn
junto con su solicitud presupuestaria para 1989. E1 calendario incluye
la recopilacion de datos de anos anteriores. Si la Corte Suprema adopta
los formularios estadisticos de FIU, con las modificaciones propuestas en
este reporte, tendrad un proyecto de trabajo completo. Ver Anexo Seis.
Debido a que la recopilacién de datos de afios anteriores requerira de
mucho tiempo, seria mejor iniciar el nuevo proceso con una mente clara.
Esto ultimo es particularmente necesario ya que para recibir datos
exactos Y completos de todos los juzgados de los anos 1987 y 1988, se
requerirdn programas de capacitacidén que son costosos y que requieren
mucho tiempo. Seria mejor, por lo tanto, invertir este costo y energ1as
en capacitar al personal en el nuevo sistema. Una grafica de
implementacion recomendada para los sistemas de reportes estadisticos se
anexa en el Anexo Siete.
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V. CONCLUSION

Los consultores observaron gran entusiasmo expresado especialmente
por el Presidente y otros miembros claves de la Corte Suprema con
relacion a la modernizacidén de la administracion de los tribunales en El
Salvador. Recomendamos enfaticamente que USAID/ES tome ventaja de esta
motivacién para proceder con las fases iniciales de implementacion tan
pronto como sea posible antes que ocurran posibles cambios en la nueva
estructuracion de la Corte Suprema.

0835b.
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Annex 7

INITIAL ENVIRONMENTAL EXAMINATION

1. BASIC PROJECT DATA

Project Location ¢ El Salvador
Judicial Reform

Project Title
Project Number : 519-0296
Funding : FY 84 - 90 - $13,734,000

Life of Project 8 1/2 years

Kenneth Ellis

Mission Environmental Officer
USAID/EI Salvador

IEE Prepared by

Date September 25, 1389

Negative Determination

Action Recommended

11. DESCRIPTCN OF THE PROJECT

The purpose of the Project is to improve the administrative, technical and
legal performance of El Salvador's criminal and civil justice system. The
Project provides technical assistance, training and commodity support to
public and private sectar institutions in the judicial sector to improve their
professionalism and efficiency.

111. ENVIRONMENTAL DETERMINATION

Pursuant to 22 CFR Part 216.2(c)2, as published in AID Handbook 3, Appendix
2D, this Project is of the type which does not have an effect on the natural
or physical enviromment and an initial environmental examination is not
required.
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RECOMENDACIONES CON RESPECTO AL DESARROLLO Y ADMINISTRACION
DE UN PROGRAMA CONTINUO DE EDUCACION JUDICIAL EN EL SALVADOR

INTRODUCCION

La USAID en El 3alvador hizo contacto con el consultor para
realizar una cvaluacidn del desarrollo y naciente administracién de un
programa continuo de educacidn judicial en El Salvador. Para el
desarrollo de esta tarea, varios documentos fueron proporcionados al
consultor. Entre ellos los siguientes:

1. Documentos sobre antecedentes del Proyecto de Reforma Judicial
de El1 Salvador, (1984),

2. Evaluacidén de Sector en El Salvador: La administracidn de
tribunales. Resumen ejecutivo; (Octubre, 1987).

3. Evaluacidén del Proyecto de Reforma Judicial entre
USAID-GOES; Mudge, Flanders, Sanchez, Saenz, Trujillo; (Marzo,
1988)

4. Evaluacion del Proyecto Regional de El1 Salvador.
Checchi and Company, Consulting Inc.; (Junio, 1988)

5. La organizacidén del Organo Judicial; Posada, Ricardo, San
Salvador, 1987.

El consultor permanecid durante 10 dias en El Salvador, durante
los cuales se dedico a entrevistar a algunos oficiales de la USAID, asi
como a funcionarios del 6rgano judicial salvadorefio que laboran en las
ciudades de San Salvador y San Miguel. El consultor también tuvo la
oportunidad de entvevistar a la Dra. Teresa Pefnla de ILANUD.

Personal Entrevistado:

Gail M. Lecce, Directora, Oficina de Iniciativas Democraticas

Roberto Figueredo, Director Adjunto,
Oficina de Iniciativas Democraticas

Julie Thomas, Asistente, Oficina de Iniciativas Democraticas

Aida Minero, Asistente Legal, Oficina de Iniciativas Democraticas
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Miembros Entrevistados del Organo Judicial

1. En San Salvador:

Dr. Francisco José Guerrero, Presidente de la Corte
Suprema de Justicia

Dr. José Antonio Duefias, Magistrado de la Corte Suprema
de Justicia

Dr. Ricardo Alfonso Garay, Magistrado de la Corte
Suprema de Justicia

Lic. Franklin Rosales, Director de Servicios
Administrativos, Corte Suprema de Justicia

Dr. Edgardo Cierra Quesada, Juez de Primera Instancia de
lo Penal

Lic. Luis Anltonio Villeda, Juez de Primera Instancia de
lo Penal

2. En San Miguel
Br. José Salombén Alvarenga Vasquez
Br. Maritza Venancia Zapata Cafias
Lic. Julia Alvarenga

Todos los anteriores son Jueces de Paz y abogados.

Como resultado de las discusiones con los funcionarios
salvadorefios y especialmente debidc al hecho de que la Corte
Suprema de Justicia estd ahora convencida del valor y necesidad
de un programa de educacidén judicial continuo en el pais, el
enfoque original del informe fue modificado considerablemente.
Por ello, en vez de redactar este documento para persuadir al
gobierno de El Salvador a adoptar un programa de educacién
judicial, el consultor centro su investigacién en la labor de
revisar el proceso administrativo necesario para la
administracién de un programa efectivo en dicha Aarea.

Debido a ello, este informe se encuentra dividido en dos
secciones principales:

I. Informe al Gobierno de El Salvador, a través de la Corte
Suprema de Justicia

II. Informe a la Agencia para el Desarrollo Internacional de
EE.UU. con sede en El Salvador.

) El informe finaliza con un apartado en el que se
incluyen recomendaciones Yy conclusiones generales.
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I. INFORME AL GOBIERNO DE EL SALVADOR, A TRAVES DE LA CORTE SUPREMA DE
JUSTICIA

A. BREVE DESCRIPCION DE LOS PROBLEMAS QUE RESULTAN DEBIDO A LA FALTA DE
UN PROGRAMA INSTITUCIONALIZADO DE EDUCACION JUDICIAL EN EL PAIS.

La oferta actual de programas de educacidén judicial tiene 1la
caracteristica de ser esporadica y no-sistemidtica. Asimismo, también se
caracteriza por su cdependencia de la disponibilidad de recursos externos
de financiamiento. A fin de que pueda impartirse un programa sélido en
el pals, es necesario que éste llene las siguientes caracteristicas:

1. Estar controlado y administrado por personal bajo la autoridad y
control directo de la Corte Suprema de Justicia.

2. Los programas deben reflejar las prioridades del brgano judicial.
3. Los programas deben ofrecerse en una base predecible.

4. Los programas a ofrecerse a los participantes deben seguir una
secuencia 16gica; ofreciéndose primeramente programas de orientacidn
general para luego pasar a programas mas avanzados o de
espacializacidn.

5. Los programas deben disefiarse, administrarse y ofrecerse segin los
principios que rigen la educacidn para adultos.

Estas caracteristicas, por 1o general, no estdn presentes en los
programas desarrollados por agencias extranjeras. Los programas
extranjeros, independiente de que sean impartidos dentro o fuera del
territorio, tienden siempre a ser programas prefabricados. En un sentido
amplio, estamos frente a programas de aplicacidén general o universal. En
oposicidon a ello, los programas de educacidén judicial, deben ser
disefiados para un pais en especifico, para una audiencia especifica e
individualizados en la mayor medida posible. Los disefiadores extranjeros
de este tipo de programas, no estaran nunca en la capacidad de dedicar el
tiempo necesario para lograr una planificacidn y evaluacién de
neceésidades y de esfuerzos iddénea, para que los programas adquieran un
grado ideal de practicidad; esto debido a los altos costos
administrativos que ello implicaria.

Un buen ejemplo de las limitaciones de los programas disefiados en el
exterior lo podemos apreciar en el reciente programa de ICITAP "Panorama
de Técnicas de Investigacidn", ofrecido del 24-28 de octubre de 1988 en
San Salvador. Este programa fue disefiado por peritos forenses para
ningun pais o audiencia especifica. Esencialmente el contenido de este
curso se contrajo a hacer una revisién de los diversos elementos de la
prueba material. En este caso en particular, no se realizd ninguna
evaluacién previa para determinar que sector de la audiencia salvadorefia
a la cual iba a ser presentado el curso, podria haberse beneficiado del
mismo. Asimismo no se efectud ninguna verificacidn en el pais sobre los
temas secundarios a exponerse, para determinar en cual de las areas se
presentaba con mayor frecuencia la mayor cantidad de problemas o
dificultades.

A\
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Asimismo este curso es generalmente impartido en dos semanas, pero en el

presente caso el profesorado hizo un recorte y reduccidn de los temas
ateniéndose Unicamente a su criterio personal.

La Corte Suprema de Justicia ha detectado estas deficiencias y ha
procedido a crear en el pais un departamento de adiestramiento para el
disefio, desarrollo, administracidn y evaluacidén de programas continuos de
educacidn judicial para funcionarios y empleados del sector judicial.

A continuacidn se presentan algunas sugerencias sobre como
desarrollar e implementar este esfuerzo de conformidad con principios
modernos de educacidén judicial. Estos principios han sido puestos a
prueba y comprobados en paises tan diversos como los Estados Unidos,
Malasia y Pakistan. Algunas de estas sugerencias ya han sido adoptadas a
iniciativa propia de la Corte Suprema, pero se han repetido en este
documentos para hacer énfasis sobre ellas y procurar su continuidad:

B. PERFILES DE LOS PARTICIPANTES

La Corte Suprema necesitara establecer registros individuales de
adiestramiento y de los perfiles de todos los miembros del poder
judicial, incluyendo al personal dec apoyo. Estos registros deberan
incluir los datos que se sugieren en el Cuadro A que se presenta a
continuacién.



CUADRO A
CONFIDENCIAL

REGISTRO DE ADIESTRAMIENTO

Nombre:ll.l...'.I..'..l..........cargo que Ocupa:........l........l..'l..
Fecha de nombramientot...........Fecha de Terminacidn:..ievieesssoseecces
Fecha de expiracidn del
nombramiento (si es aplicable)s...iccc.e
Ubicacidén del Tribunal:...ee.e..-.Bdads.ccrieescccsocnns

Maximo grado de educacidn obtenido:

inferior a educacidn primaria

educacidén primaria () inferior a educacidn secundaria

educacidén secundaria

escuela técnica vocacional:..........Especifiques..ciceeveveccrccncss

grado académico

Especializacién (no juridica):
Especifiqgues..ceeeeeieeeseeesssecsasssersossasscsersssesvsssassssscnscsnss

Algin adiestramiento legal (licenciatura)

Titulo en leyes (doctorado)

o~~~
s St

Asistencia a entrenamiento de importancia:

Nombre del Curso Ubicacidn Fechas Agencia
Patrocinadora

liteeoniioesooseososesasssosssasssssssssencsasssassssssoescsssossasscnsoccscns
T R R R
T T R R E R R R R AP A
S Y R R R R R I
5

Exdmenes posteriores al adiestramiento:

Nombre Puntaje Promedio del Puntaje
de Aprobacidn Grupo del Participante

e eeeesseasosensossssssssssosssessscsscnsssassscsssasescsssssscssscscsssscsnsasne
2.....ll.......‘.....l....'..l......0......0........'...0......l.........
3.0......00..........“I..'.l....l.l’....‘....‘..I..l.............0......
40........0.......-..........‘........0......0............'..I..O'l......

5................................l.'.................‘l.....'............

NS



Enumeracién de quejas
o acciones disciplinarias

1
2.'.....‘...'-...
3

Comentarios:..
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ocasionadas por una conducta judicial indebida
gque le hayan sido impuestas:

Debido a la necesidad de hacer tables de anadlisis comparativo de

estos registros y de preparar informes categorizando a los:-participantes
la Corte Suprema debe considerar mantener estos

segun diversos factores,

"registros en un sistema de tarjetas perforadas. Tal sistema, operado

manualmente,

no requiere ninguna electricidad y puede ser mantenido

facilmente por el personal de apoyo con minimo adiestramiento. Dicho
sistema facilitara la transferencia de estos registros a un sistema

automatizado.

(Para informacidén adicional sobre el sistema de tarjetas

perforadas contactar al Centro Nacional para Tribunales Estatales,
Williamsburg, Virginia).

La Corte Suprema encontrard indispensable mantener un recuento
exacto que le permita mantener un listado del personal judicial en todo

el pais.

C. PLANIFICACION PARA PROGRAMAS EFECTIVOS

A diferencia de otras categorias de esfuerzos educativos, tales como
el objetivo principal de los
programas de educacidn para adultos, de los cuales la educacidén judicial
forma parte, es mejorar el desempefio en el trabajo. La comprensidn
conceptual aislada de una materia sin alcanzar un mejoramiento efectivo
en el desempefio laboral no amerita la inversidén por parte de la
institucidn patrocinadora, que en este caso seria la Corte Suprema de
Justicia. A fin de disefiar programas que conlleven como resultado un
mejoramiento efectivo en el desempefio laboral por parte de los

tanto los disefladores como los instructores necesitan
primeramente alcanzar un entendimiento de la relacidn que existe entre
el proceso d- aprendizaje y los cambios de comportamiento. Miles de
esfuerzos de investigacidén en el campo educativo han comprobado la
veracidad de las siguientes estadisticas:

el adiestramiento general universitario,

empleados,



CUADRO B
EL APRENDIZAJE EN LOS ADULTOS

Solamente un 10% de la informacién obtenida mediante lectura aislada
es retenida con el transcurso del tiempo;

Solamente un 20% de la informacién obtenida mediante el sentido
auditivo es retenida con el transcurso del tiempo;

Solamente un 30% de la informacidn obtenida por medio de la vista es
retenida con el transcurso del tiempo;

Solamente un 50% de la informacidén obtenida bajo una combinacidn del
sentido auditivo y de la vista es retenida con el transcurso del
tiempo;

Solamente un 85% de la informacidén obtenida mediante una combinacidn
de lectura, vista, oidas y practica es retenida con el transcurso
del tiempo;

Un (15%) del total de informacidn nunca es aprendido

Estos resultados son de importancia fundamental y critica para los
disefiadores e instructores de educacidén judicial.

A fin de que los planificadores estén en la capacidad de disefiar
programas mas efectivos, y en este sentido, programar cambios de
comportamiento, deberan incorporar al curso las aplicaciones mas
practicas de la materia. De igual manera debera brindarse durante el
curso las oportunidades para practicar o aplicar los conceptos tebricos
a situaciones practicas. También es importante puntualizar que los
planificadores no tendran nunca la capacidad para disefiar cursos
practicos a menos que ellos esten intimamente familiarizados con el
trabajo y cargos; y que sean miembros, al menos en parte, de la
audiencia proyectada.

A manera de ejemplo, una muestra de comité de planificacién para el
desarrollo de un programa de orientacién para jueces de paz, puede
adaptarse a lo siguiente: :



e

n
1

CUADRO C

EJEMPLO DE COMITE DE PLANIFICACION

juez de paz (abogado) San Salvador

juez de paz (abogado) destacado en el departamento correspondiente
juez de Paz no-abogado (con alguna educacién superior)

juez de Paz no-abogado (con educacidén primaria)

jueces de primera instancia (porque revisan el trabajo de los jueces de
paz y conocen de las deficiencias actuales)

instructores

director de adiestramiento

TOTAL (minimo)
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La necesidad de participacidn de la audiencia a que se proyecta el
programa en el proceso de planificacidén es critica, tanto en el
desarrollo de programas como en el disefio de material de apoyo (vgr.
manualex, programas de video, etc.).

Asi, el juez de paz debe estar involucrado en la redaccidn, edicién,
revisién, del manual de los Jueces de Paz que esté programado a
redactarse,

Todos los esfuerzos educativos deben ser planificados por comiteés
compuestos con miembros de la audiencia o grupo a quienes va a dirigirse
el programa. Al momento de prepararse la tematica a impartirse, los
planificadores deben tener en cuenta que no todos los problemas que se
elacionan con la misma son producto de la falta de conocimiento o
destreza. Esto implica que el problema puede ser el resultado de falta
de recursos, deficiencias institucionales, conflictos temporales,
politicos o problemas interpersonales. La motivacidn puede ser también
la clave en ello. Una pregunta adecuada que los planificadores podrian
hacer al participante es el que si él estaria dispuesto a cumplir con
sus deberes de aplicar la ley, basarse en la prueba material y ctros, en
el caso que su vida dependiera de ello.

Con frecuencia en el proceso de disefio de un programa, se identifican
problemas que no pueden solucionarse simplemente a través de
capacitacién. En caso que sea este tipo de problemas los que prevengan
la aplicacidén de los conocimientos a un nuevo tipo de comportamiento,
los disefiadores deberan buscar soluciones que no requieran capacitacidn
alguna, a fin de evitar la inversidén innecesaria de dinero en un
programa de adiestramiento futil.

D. SELECCION DEL CUERPO DOCENTES

Los miembros del equipo de docentes no deben Unicamente gozar de
credibilidad frente al grupo y ser expertos en su materia, sino ademas
deben ser buenos instructores.

Es posible que en El Salvador no exista actualmente una gran
seleccidén de expertos en diversas materias quienes ademds estén
familiarizados con las técnicas de educacién para adultos. Por esta
razon es 1mperat1vo que la Corte Suprema ofrezca un curso de
capacitacidn y desarrollo de docentes para aquellos individuos quienes
puedan ser contratados rutinariamente como parte del equipo de
instructores. Asimismo se sugiere enfaticamente que el personal de
adiestramiento y jefes de direccidn de politicas de cada grado de 1la
judicatura, participen de este curso.

Para mientras esto sucede el personal del d2partamento de
instruccién tendrd que trabajar con los instructores y enseflarles la
manera de incorporar a sus ensefianzas las técnicas de educacidn para
adultos. No obstante, los docentes a seleccionarse deberén ser aquellos
que cuenten tanto con la voluntad de aprender nuevas técnicas de
ensefianza asi como para aplicar dichas técnicas a su trabajo.

\y
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Las aptitudes de los posibles catedraticos pueden apreciarse por la
frecuencia con la cual ellos se dedican a la preparacidén de guias o
esbozos de los cursos a partir de los temdtica general establecida.
También pueden evaluarse sus aptitudes por medio de las solicitudes de
comentarios que hagan al publico y cuando en general demuestren una
voluntad de desviarse un poco de la tematica principal para atender ias
necesidades de los estudiantes que hayan sido identificadas durante el
curso. Los organizadores deben ademas informarse si los posibles
docentes hacen uso 4. pizarrones o de técnicas audio visuales.

Si se llegase a considerar la posibilidad de contratar docentes
extranjeros, la Corte Suprema debera solicitar referencias de los
administradores o organizadores de los programas en aquellos lugares en
los cuales los docentes hayan participado recientemente. Todos los
posibles docentes extranjeros deberan ser requeridos a someter sus
esguenas de desarrollo de la temAtica. La institucidn contratista (vgr.
ILANUD), por su parte, debera estar en disposicidén de enviar al docente
a El Salvador con anticipacidén al inicio del curso, a fin de que éste
tenga participacidén en el proceso de organizacidn y planificacién del
mismo. Ademds deberi requerirse al docente que haga una descripcidn de
su método de ensefanza.

E. DISENO DEL CURSO

El obstaculo mds dificil que enfrentan los organizadores de cursos
se encuentra er la diversidad de perfiles y antecedentes de 1los
participantes. Este es un problema palpable en el ambito de los Jueces
de Paz, cuyo nivel educativo muchas veces no alcanza un nivel de
educacidén primaria y mucho menos poseen un grado universitario en la
rama juridica. Asimismo, este problema es también palpable en otros
sectores de la judicatura. También es apreciable en el caso de 1los
jueces y magistrados de primera y segunda instancia, quienes son
asignados a tribunales con competencia mixta por razén de la materia
(Vgr. civil, penal, laboral, etc.). Muchas veces, al momento de su
nombramiento ellos pueden tener grados diferentes de experiencia y
conocimiento en dichas areas. Ademas dentro de cada rama (vgr. ley
mercantil) puede variar considerablemente la problematica de los casos
que se resuelven dependiendo del la ubicacidén del tribunal (urbano o
rural) u otros factores.

1. Participantes con antecedentes diversos

Si el nmero de participantes que toman parte en las diferentes
categorias de ~specializacidn fuere grande y las diferencias entre ellos
fueran de cousiderable importancia, es recomendable planificar sesiones
por separado para cada categoria de especializacién. Estas sesiones
pueden ser organizadas tanto dentro de grupos grandes O COmMO Cursds por
separado. En el caso de que el numero de participantes con antecedentes
diferentes no fuere lo suficientemente grande para impartir sesiones o
clases por separado, los docentes deberdn tomar en cuenta éstas
diferencias al momento de organizar los cursos, a fin de desarrollar
ejemplos, aplicaciones y comentar?os de importancia para cada tipo de
participante.

\ l{( |
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El cuadro D nos presenta un ejemplo de estructuracién de un curso
orientacidn destinado a Jueces de Paz con diferentes niveles de

educaciodn.

DIA 1

Noche:

DIA 2

8:00-8:30

8:30 a.m.

8:45 a.m.

10:00 a.m.
10:20 a.m.
12:30 p.m.

2:00 p.m.

3:15 p.m.

3:30 p.m.

5:00 p.m.

CUADRO D

EJEMPLO DE PROGAMA DE ORIENTACION PARA JUECES DE PAZ

(domingo por la noche)

Llegada y Recepciodn

Discurso Inaugural - Presidente de la Corte Suprema Yy
Presidente del Comité de Jueces de Paz
Cena

. T4 »
a.m. Inscripcion, cafe

Revisidn general de calendario de programa

de

Asistencia del Director de Adiestramiento para Programas

de Jueces de Paz

Rol legal e institucional del Juez de Paz
(asistencia de todos los participantes)

Receso
Continuacién con la temdtica
Almuerzo del grupo

Introduccidn al Derecho Penal

Grupo l: Jueces de Paz abogados o estudiantes de derecho.

Grupo 2: Jueces de paz con estudios a nivel de
bachillerato o secundaria

Grupo 3: Jueces de paz con estudios inferiores al nivel

de bachillerato

Receso

Continuacidn del desarrollo de la tematica por los tres

grupos anteriores

Terminacidn del calendario del dia

\"V\



DIA 3

8:30 a.m.

10:15 a.m.
10:30 a.m.
12:30 p.m.
2:00 p.m.
3:30 p.m.
3:45 p.m.

5:00 p.m.

DIA 4

8:30 a.m.

10:00 a.m.
10:15 a.m.
12:30 p.m.

2:00 p.m.

3:15 p.m.
3:30 p.m.

5:00 p.m.

-12-

Derecho procesal penal

Grupo 1: Igual al segundo dia
Grupo 2: " "
Grupo 3:

1] h

Recesn

Cont inuaciédn

Almuerzo del grupo

Los tres grupos a la vez
Receso

Continuacidén con los tres grupos

Terminacidén por el dia

Introduccidn a la Ciencia Forense
(todos los participantes)

Receso
Continuacidn

Almuerzo del grupo

. Aspectos Practicos de la Ciencia Forense

Grupo l: Formado por Jueces de paz que no trabajan con
un examinador médico

Grupo 2: Formado por Jueces de paz que trabajan con un
examinador medico

Receso

Se continla en dos grupos

Terminacién por el dia

—
<
c‘*/f_



DIA 5

8:30 a.m.

10:00 a.m.
10:15 a.m.
12:30 p.m.
2:00 p.m.
3:15 p.m.
3:30 p.m.

5:00 p.m.

DIA 6

8:30 a.m.

10:15 a.m.

10:30 a.m.

12:30 p.m.

2:00 p.m.

3:00 p.m.
3:25 p.m.

5:00 p.m.

-13-

Continuacidn con tema sobre aspectos practicos de ciencia

forense

Grupo 1l: Igual al dia
Grupo 2: Igual al dia

Receso

Continuacidn

Almuerzo del grupo
Reanudacidén de los dos
Receso

Reanudacidén de los dos

Terminacidn de labores

Introduccidén a los proc
(Todos los participante

Receso

Introduccidén a los proc
Los mismos grupos 1-2-3

Almuerzo del Grupo

Etica
Todos los participantes

Receso
Examen y Evaluacidn

Terminacidn

grupos

grupos

edimientos civiles

s)

edimientos civiles
del segundo dia

A
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£l propdsito del cuadro anterior es el de Gemostrar como un grupo

grande puede ser subdividido seqin las caracteristicas de los
participantes, y no necesariamente el sugerir temas de ofrecimiento

prioritario.
2. Seleccidén de métodos adecuados de instruccidn y adiestramiento

Otro aspecto a considerar por los organizadores de programas

es la aplicacién del ..‘todo de instruccidén adecuado a las
nece51dadeq de adlnstramlento. Es un hecho que el aprendlzaje de
cualquier materia se facilita al ser complementado con la practica.

Sin embargo, existen algunas materias en particular cuyo aprendizaje
requiere de practicas mds exhaustivas que lo normal. Algunos
ejemplos de esto lo vemos en la necesidad de aplicacidn de técnicas
de entrevistas, direccién y conduccidn de audiencias, supervisién de
autopsias y exhumaciones y el mantener reglstros contables. Si para
el caso, el propdsito de un curso es mejorar la capac1dad de los
participantes para entrevistar e 1nterrogar a los orqanos
auxiliares, testigos y victimas, virtualmente el curso en su
totalidad debera consistir en ejercicios practicos, en vez de
charlas magistrales.

Por ejemplo, ILANUD ha patrocinado un curso denominado
"Sistema Procesal Penal Mixto Moderno", que tomo lugar del 22 al 26
de noviembre de 1988, cuyo propdsito fue el de convencer a 1os
jueces del valor del examen oral practicado por juez a los drganos
auxiliares, testigos, y victimas. Si el poder judicial decidiera
adoptar esta tendencia, el programa para ensefiar a los jueces a
conducir un interrogatorio deberd estar lleno de demostraciones Y
sesiones practicas de interpretacidén de casos.

3. Aspectos generales

La consideracidén de problemas tales como los antecedentes de
los participantes y el método de instruccidén, es complementaria a la
consideracion de aspectos basicos tales como:

- Duracidn tolerable del programa. Debe considerarse el
tiempo que cada participante puede ausentarse de su
trabajo, incluyendo el tiempo de viaje

- Programa diario de duracidén apropiada. Edad promedio del
grupo. Aspectns débiles del grupo.

= Almuerzos del grupo - Proporcionar un refrigerio
sustancial, pero a la vez ligero para no causarle
somnolencia a los participantes.

- Variedad - Se utiliza el mismo método de instruccidn a
través de todo el curso? Como mantener el curso animado.
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- Dimensidn y arreglo de la habitacidén. Si se han
proporcionado mesas. Si las sillas son cdmodas. Pueden
todos ver al instructor. Pueden todos ver a los demis
participantes. Si el arreglo de la habitacione propicia 1la
comunicacidn.

- Si los materiales audiovisuales empleados son apropiados
tomando en cuenta el tamafio de la audiencia.

- Si la temperatura ambiental es demasiado caliente o
demasiado fresca.

- 8i existen distracciones del exterior (ventanas abiertas)

- Registro. La Corte probablemente se siente incdmoda de
ofender a los participantes si utiliza el método de pasar
lista de asistencia en voz alta a los participantes. La
exigencia de firmar la asistencia al final del dia puede
ser suficiente para controlar la asistencia puntual Y
diaria.

Debe hacerse hincapié a esta altura que la falta de
especializacidén de los juecss de paz que no son abogados no puede
resolverse GUnicamente mediante adiestramiento. En otra seccidn de
este informe (ver Apéndice A), se sugiere la implantacién de un
programa de internado para estudiantes de derecho a fin de suplir o
reemplazar a los actuales jueces de paz no abogados. No obstante,
la solucidén a este problema debe hacerse radicar en una nueva
conceptualizacidn del rol del juez de paz no abogado dentro del
sistema judicial. Si por razones politicas o fiscales fuera
imposible mejorar los criterios de nombramiento y de renombramiento,
se vuelve entonces aconsejable la adopcidn de un sistema gue limite
la competencia de los jueces de paz que no sean abogados y los
coloque bajo la supervisidén de los jueces de primera instancia.

De ser posible seria recomendable establecer un sistema de
clasificacidén para los jueces de paz, partiendo del criterio de si
son abogados o no. De esta manera, podria establecerse como Clase I
a los jueces de paz abogados, los cuales tendrian la facultad de
administrar justicia sin ninguna supervisidn; y como Clase II los
jueces no abogados, quienes tendrian la facultad de tramitar ciertos
procedimientos hasta alcanzar cierta etapa. Al llegar dicha etapa,
los jueces de paz no abogados tendrian la obligacidn de remitir el
proceso a otro juez de paz abogado o juez de primera instancia para
su terminacidn.

El trabajo de los jueces de paz de la Clase II seria entonces
directamente supervisado por un juez de primera instancia de manera
que técnicamente se considerarian "empleados de esa juez" (de manera
que aunque ese juez de primera instancia tenga poca influencia en el
nombramiento original, si podria tener influencia mayor al momento
de una ratificiacién del juez de paz en su cargo, para un periodo
posterior).

\"I }\"»
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Preferentemente, los salarios de los jueces de paz (incluyendo los
no abogados), que se encuentren desempefiando su cargo por un segundo o
tercer periodo deben ser superlores a los que se encuentren desempefiando
el cargo por primera vez. También es preferible que el salario de los
jueces de paz abogados (incluyendo el de aquellos destacados en Aareas
rurales) sca superior al salario de los jueces de paz no abogados.

4. Sala para entrenamiento en la Corte Suprema de Justicia

Con relacion a la organizacidén del local de adiestramiento, la

Corte Suprema de Justicia se encuentra actualmente realizando una
remodelacidn de la quinta planta de su edificio. La principal limitacién,
que se observa en este piso para ser ocupado como local de
adiestramiento, es la falta de espacio, ,ya que s6lo hay el espacio
suficiente para instalar un grupo y un area para comida. El techo del
1oca1 también es bastante bajo, pero esta dificultad es posible superarla

ediante la instalacidn permanente de pantallas y pizarras. Otra
def1c1enc1a es que la habitacidn estad dividida por pilares que reducen
enormemente la visibilidad, y es imposible albergar cdmodamente a mas de
40 partlclpdnues. El techo es necesario recubrirlo con una cubierta
acUstica y también es necesario alfombrar el local para ensordecer el
ruido del techo. Asimismo, si los fondos lo permiten, se debe construir
una puerta en la parte superior de la escalera para bloquear el ruido
proveniente del cuarto piso. También mediante la instalacidn de cortinas
gue no permltan el paso de luz y de un sistema de iluminacidn permanente,
se mejorara la apreciacidn de cualquier método audiovisual que se ocupe.
Ademds también deben instalarse mesas especiales para adiestramiento (de
1 1/2' por 8') y sillas adecuadas (sin descanso para los brazos).

Desde un punto de vista mas préctico, la Corte Suprema de Justicia
deberia considerar el celebrar las sesiones de adiestramiento en un local
que ofrezca mayor comodidad, tal como el saldn de conferencias de un
hotel. En las instalaciones del Hotel Sheraton por ejemplo, se puede
disponer de varios locales para sesiones con grupos pequefios. La
celebracidén de las sesiones en las instalaciones de un hotel permite
reducir costos ya que evita la contratacién de un proveedor y arreglo y
pago de transporte para los instructores y los participantes.

F. EVALUACION DEL PROGRAMA

La interrogante mids importante para la institucidn patrocinadora
del curso es si el ofrecimiento del mismo provoca cambios en el
comportamiento de los asistentes. La respuesta a esta interrogante se
obtiene a través de la evaluacidn del programa. El objetivo de la
evaluacidén de los cursos es tratado en diversos libros de texto (de los
cuales tamblen existen versiones en espafiol). Los siguientes comentarios
en ningin momento pretenden dar o presentar un andlisis exhaustivo de 1la
materia, pero se incluyen para darle al lector una idea general de los
aspectos que comprende.

En todo momento debe tenerse presente que no todos los tipos de
evaluacidn deben ser conducidos de manera exhaustiva para todo tipo de
programas. La complejidad y extensién de la evaluacidn debe establecerse
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en relacién directa a la extensién e importancia del programa. No
obstante, los cursos con objetivos ambiciosos requ1eren de esfuerzos
meritorios de evaluacién. A fin de garantizar el minimo de éxito en un
programa, es necesario que todos los programas posean una evaluacidn
previa de necesidades y una evaluacidén posterior de resultados.

1. Evaluacidn de necesidades

La educacidn judicial como un tipo de educacidn para adultos,
posee un obhjetivo esp901f100 tal como lo expusimos anteriormente:
provocar un cambio de comportamiento en el trabajo. Para la institucién
patrocinadora de un evento de entrenamiento constituye un resultado
demasiado insuficiente el convertir a los part1c1pantes Unicamente en
expertos en la temdtica impartida. El propdsito del entrenamiento es de
mejorar la forma en la cual se realiza un determinada tarea dentro del
trabajo, de ahi la importancia que implica para la institucidn
empleadora, en este caso la Corte Suprema de Justicia; el conocer si
efectivamente los esfuerzos de adiestramiento estan provocando una
mejoria en las habilidades para realizar el trabajo.

A fin de poder organizar un curso que ofrezca estos resultados es
necesario que previamente a la 1mpart1c1on del curso se lleve a cabo una
evaluacidn de las necesidades. El propdésito de dicha evaluacidn sera
identificar las Areas especificas de importancia para los part101oantes.
Por ejemplo, durante el estudio de la carrera de derecho podria ser
necesario el disponer de 3 meses para impartir la materia de
Procedimientos Penales. Pero en la organizacién del curso es necesario
considerar y escoger de entre todos los aspectos que cubre la rama del
Derecho Procesal Penal aquellos que deberan ser presentados. El criterio
para hacer esta determinacidn sera la opinidén de los actuales
participantes y de aquellos quienes fijen los estandares de rendimiento
laboral.

A fin de organizar de una manera mas efectiva el curso, el
instructor debe entrevistarse prev1amente con algunos de los
participantes y revisar con ellos las areas criticas de 1la tematlca. De
esta manara el instructor podrd indagar sobre los aspectos mas comunes O
mds dificiles de la materia a tratar. También debe tenerse en cuenta que
el nimero de temas secundarios a impartirse deberd estar limitado a la
cantidad de tiempo disponible para desarrollarlos adecuadamente. Puede
darse el caso que algunos temas secundarios sean de importancia, pero a
lo mejor su relevancia no es no mayor a la de otras areas, y es
aconsejable cubrir ampliamente pocas areas criticas, a tratar de cubrir
varias areas pero sdlo de manera superficial. El curso 1mpart1do
recientemente por ICITAP nos brinda un ejemplo de una tematica impartida
con sobrada generalidad. (Nota: Toda critica que se hace al reciente
programa de ICITAP no esta dlr1g1da a los instructores y docentes,
quienes son peritos en su campo. La critica debe entenderse dirigida a
la falta de conceptua11zac1on, planificacién y evaluacidén del programa).

Asimismo, a la par de programar entrevistas con algunos de los
participantes, es recomendable enviar encuestas a la totalidad de ellos a
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fin de que ellos realicen una evaluacidén de la tematica impartirse de
acuerdo a criterios de frecuencia, dificultad o complejidad de la misma.

Estos esfuerzos pueden también complementarse mediante la
imparticidn a los participantes de un examen preliminar previo al inicio
del seminario. Este examen preliminar podria incluir mas o menos las
mismas preguntas a formularse en la evaluacidn posterior al curso. El
objetivo principal 7» este examen preliminar es el de determinar de
antemano el nivel de conocimiento de los participantes. Asi el
instructor podra durante el desarrollo del curso hacer un mayor énfasis
en las areas en que los participantes tuvieron un rendimiento menor, y
hacer Unicamente una ligera referencia en las areas donde el rendimiento
fue «¢levado.

Si el programa del seminario incluyere técnicas de comportamiento
para la conduccidén de audiencias, realizacidén de autopsias,
interrogatorio de testigos o miembros de los Organos auxiliares,
preparacidn de reportes, y otros (en contraposicidn a técnicas para el
desarrollo de facultades de ejercicio intelectual, tales como la
aplicacidén de la ley a un caso concreto), el cuerpo de instructores
debarad interesarse en observar como estas practicas se realizan en la
actualidad. En el caso de que no fuera posible para los docentes el
visitar perscnalmente a los participantes y observar como estas practicas
se llevan a cabo, entonces seria aconsejable que al menos mantuvieran una
conversacion telefdnica con los participantes a fin de informarse de ello.

Estas y otras actividades de evaluacidn de necesidades
proporcionaridn a los instructores una visién mds amplia del nivel general
de educacidn de los participantes. Ios informes completos de cada
oficial judicial contentivos de informacidn sobre sus antecedentes
educativos, anos de experiencia en su cargo actual, experiencia laboral
en otros cargos, asistencia a otros programas de entrenamiento y otros
deberian también ser revisados por los instructores.

Todo este bagaje de informacidén serd de significativa ayuda a los
instructores para ajustar la tematica principal a la prioridades de los
participantes.

2. Evaluacidn de los niveles de conocimiento y especializacidn

Tal como se explicd anteriormente, como parte de las actividades
de evaluacidn de necesidades, es recomendable el disefio y realizacidn de
un examen preliminar previo al inicio del programa. Este mismo examen
preliminar Jdeberd ser proporcionado después de la finalizacidén del
programa para evaluar el porcentaje de conocimiento que ha sido retenido
inmediatamente después del cierre del curso. Las soluciones al examen
acompafiadas por las preguntas del mismo deberdn entregarse a los
participantes para su andlisis. De este manera dicho examen tendra un
G1timo papel de reforzar de manera definitiva aquellas arceas de
importancia critica. Las soluciones al examen deberdn citar la
disposicidn legal o fuentec especifica necesaria para la obtencidn de

e
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informacién adicional sobre cada pregunta en especifico, a fin de
permitir al participante ahondar después sobre el dicho punto. En los
CAsOs que sea necesario practicar al participante algin examen debe
explicarsele de la manera mas explicita que la finalidad del mismo no es
sancionadora sino que al contrario la informacidn serviri para auxiliar a
los organizadores a evaluar la efectividad del curso y de los
instructores.

Si ¢l tema a ser impartido incluye algdn tipo de destreza o
especializacidn, es recomendable que los asistentes al curso hagan una
dzmostracion de la destreza adquirida antes de terminar con el curso.

Por ejemplo pueden ser requeridos a dirigir una vista publica (en la cual
los participantes y docentes interpreten el papel de los drganos
auxiliares, médico forense, testigos, etc.). Casos ejemplificativos
deberan ser preparados por los instructores en adelantado. También
podria ser de beneficio hacer una grabacién de los participantes durante
su practica a fin de brindarles a ellos la oportunidad de criticar su

propia actuacidn.
3. Evaluacidn de la motivacidn

Este aspecto debe tomarse en consideracidn en dos momentos
diferentes. Primeramente cobra importancia al momento de seleccidn de
los participantes. Luego durante la imparticidn de los cursos de
orientacidn la motivacidn no es muy importante debido a que la
comparecencia a estos cursos es obligatoria. ILa situacidn es diferente
Cuando se trata de curscs especializados en los cuales 1la inscripcidn es
limitada, en cuyo caso los planificadores deben asegurarse que las
personas que se inviten a participar en los cursos en realidad tengan la
voluntad de atender a ellos Y poscan ademds la capacidad de incorpnrar
cambios. Por ejemplo careceria de todo sentido comdn el invitar a un
Curso especializado a un juez de paz con una preparacién académica
limitada, ya que debido a su falta de preparacién es probable que no
posea los fundamentos necesarios para digerir la informacidn que se le
presenta. Otro ejemplo que podriamos citar es el caso de que la conducta
de un Juez sea inaceptable, debido a factores politicos y de diversa
indole.

Los programas deben ser anunciados con cierta anticipacidén (1 & 2
meses al menos) y deberan indicar claramente para que tipo de audiencia
estan diseflados (no debe establecerse de manera genérica que estan
dirigidos a jueces de primera instancia, sino especificar que se dirige a
jueces de primera instancia que atienden una gran cantidad de casos
. mercantiles y que dentro de dicha rama atienden ciertc tipo de problema
especifico). Debe pues establecerse de manera determinante, que no todos
pPueden asistir para que nazca en ellos el sentimiento de tener que
competir para poder asistir. De esta forma el ser seleccionados para
atender el programa serd para ellos un honor y tomaran por lo tanto el

curso de una manera mas seria.

Al concluir cada programa debe ademis requerirse a cada unos de

los participantes que identifiquen las tres areas mas importantes que
hayan aprendido durante el curso, Yy también que expliquen la manera como
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5. Evaluacidn del instructor

Es obvio que la seleccién del instructor es la decisidén mds importante
para llegar a un programa exitoso. El instructor debe ser algu1en que
tenga credibilidad con el grupo por su educaciodn, titulos, experiencia o
reputac1on en una materia dada, ademias de ser alguien que sepa como
ensefiar. Encontrar un experto en una materia es generalmente mas facil
que encontrar un experto que adends pueda ensefiar. Por esta razdn, es
esencial que tan pzonto como se identifique a los potenciales
instructores, que éstos reciban cursos de entrenamiento para profesores o
para desarrollo pedagdégico. Los instructores extranjeros deben ser
evaluados, antes de ser seleccionados, no sélo por su expert1c1a en una
determinada drea o por las veces que hayan ensefiado, sino también por la
calidad con que hayan ensefiado. El Organo Judicial deberia requerir
evaluaciones de los intructores. Si la agencia que contrata al
instructor no tiene estas evaluaciones o no puede suministrarlas, esto
mismo puede ser un indicativo de las habilidades de la agencia y/o
instructores.

a. Objetivos de la tematica principal

Todos lns instructores deben presentar al comité de planificacidén un
indice tentativo del curso gue 1mpart1ran. Los instructores deberan
estar dlspuestos, y lo que es m3s, ellos mismos deberan insistir, en’
modificar el indice planeado de acuerdo a los consejos que ofrezca el
comité de planlflcaclon. El indice no sdlo debe delinear los tODlCOS
generalns y subtdpicos, sino también indicar los objetivos de cada area.
Por ejemplo, se puede establecer que como resultado de una instruccidn,
los participantes deben estar en la capacidad de identificar y aplicar
los cinco principios fundamentales al flujo de casos civiles o penales
asignados. Un buen indicador de cualguier objetivo bien planteado radica
en la medida en la cual puede ser cuantificado. Un objetivo mal
plantpado expresaria s1mp1emente gue durante el curso se discutirian los
pr1nc1plos y legislacidn civil. El objetivo general del curso debe ser
especifico en cuanto al comportamiento que se espera, en la medida en que
esto sea posible e importante. Para el caso, a continuacidén se presenta
un ejemplo:

Como resultado de este curso en ciencia forense, 1os participantes
estardn en la habilidad de tomar correctamente muesctras de huellas
digitales puestas en cuatro superficies comunes, conforme a los
principios de la Asociacidn Forense Internacional.

Si un instructor no prepari objetivos de instruccidén, no hay manera de
hacer responsable al instructor por no haber conseguido el resultado
educativo deseado.

b. Metodologia de instruccidn

De nuevo, es tan importante gue el instructor conozca métodos correctos
de instruccidn como que sea un experto en la materia.
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c. gggnogrqmg

Empezd ¢l curso demasiado temprano en la mafiana o termind muy tarde?
Acaso el instrunctor dio una charla pesada después de almuerzo y puso
todos a dormir? Hubo suficientes intermedios para tomar café o cambios de
rutina durante la presentacidon Fue la extensidn del programa lo
suficiente para ller~r las necesidades de la tematica?

d. Composicibén del grupo

Los participantes pueden manifestar si se sienten comodos con las
categorias del resto de participantes. Por ejemplo, deberia ir a un
mismo curson los jueces de primera instancia y los magistrados de segunda?
Deberian recibir el mismo curso los jueces de paz legos y los que son
abogados?

G, ADMINISTRACION'

Ningin programa de educacidn permanente de los miembros del Organo
Judicial salvadorefio llegara a ser permanente si no se contrata personal
a tiempo completo. En reconocimiento de esta necesidad esencial, 1la
Corte Suprema de Justicia ha autorizado una posicidn permanente de
Director de Instruccidén. Aparentemente estdn casi asegurados los fondos
necesarios en el proxime afio fiscal para dos profesionales mids que
contribuyen en el programa.

1. Requisitos que debe llenar el personal

La prioridad en el actuar de la Corte Suprema es la de contratar a un
Director de Instruccidn que sea competente. El cuadro 4 infra muestra
los lincamientos generales de las exigencias minimas sugeridas para esta
posicidén. La informacidn se ha presentado en el formato de descripcidn
de una plaza
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en w1 Ao figml dxdo. 1a jnta directiva determim
el axtenido de tobs 1os programs, su lomlizacidn,
frecuencia, estindares, criterics de evalwcidn e
instnrtares, de aneErdo a 1a recaendacidn de 1os
difereries corités de plaiificacitn y del del
departamento de instruxién. 1a Jnta
ymmpm;nraelmc’eahstra-
miento, y recomierda a 1la Gorte Syprem, asi cam a
otmom;mramancs;nmlaeja:mmdelaley.
mhmm]mmdemmarastals
cmoaalsocxmdapezml rebarcidn, éim, anicta
profesianl, jurrisiiocidn y aompetenria.

Aaznnmmse‘mceuap:quastadaparbedala
Misicn para 1a Acxdemia Salvadorefa de Rlxacicn
Judicial.

Deoera axsiderarse 1a posivilidad de
redxir a tres afos el periad de fincices
& los dos Presidentes &e los Gomités, a fin
Ge ofrecer a otros iniividos la posibilided
émsscamhmrbh&ﬁzp
ﬂmbmﬂ'&sldaqtecbl(mte&edmm
pede achar coo pesidaie del amité de
trinxales conres de pritera instarcia y de
sgua instancia, pero =« syiere ge s
aoo prirer director del conité de 1cs
eoes de 2.

Divisitn de Instruxicn esté ajo el
axtrol directo del Secretario de 1a Qxte.
Bste aonsultor se cpare a esta idea.

Se rexmiarh gqe la poposicidn de 1a

mision sea oficialmerte adptada por la
12 Qxrte Sprem en Sm de resolicidn,
ry7laento u otro doourento ofici.



MEIFS Y (BIEXTVS

l.Balmrlmriveréo:mcimiatoy@etrmm
mmmtanasdatnbelpemal)ﬂlcnal
irnolhwerado.

2. Disefar y establecer actividades Ge edxacién
institirioml a tado nivel, para todo el persral

Jﬂmalypemaldeapqp esads en as
rmxhiesdea:ummyrqnmmhdadas

3. Rausa:la@ﬁ)nmchi&:lmadlalsesm
&selaxnmymdxamatoc‘bjlmdepazy
persal G apyyo (a todo nivel), y proporer neves
estardares aEnd fiere neossario.

4. Preparar uwa axsillo de estidio para 1os recién
desigados miaixos de 1a jdicatura a fin de
farilitarles su adsptacicn a su newo ral.
(programas de arientacidn)

5. Patrocinar un programa de bess para el persaal

de 3poyo a fin de g dbengen R Axecidn wiiversitaria
adearda y un asistacia axopiada a arss. Twbidn
sesmaegatxocnmrmpmgraradebecas;ma
instnrtares selectos, jusoes en pestos dlave y

otro persxel tal aamo el persyrl de aliestramiatto,

a fin de qe tods ellos puadan asistir a prgrames

Y giras interreciasnles.

6. Preparar un arso de ekxacién profesiaal para
tabslosmeﬂzosvxmcwsomp.sbosde]a:ga
Amcitn dentro & 1a judicatura. (Jeces y
Mxgistrados de Primera y Segrda Instancia,
resoectivemente).

7. Bstablecer 1os proedimientos y pardmetros
rigureos para 1os estudios de necesidades y las
eualmcre;pazabodoslcspmgramymnal&sde
apo/O.

.amhmmmmmy

rexcniyamiento de s dn paz.

mmmm.mm

Ehzdsjeti\ol'aaﬁas.gend:m\anm
repoxtes prevics. Enfrgicamente se sugiere
qn;.a&rte&;xaraamtalaleglslm
rm:apazahmtarlacmpetamadelm
J}eces de paz o dbogados. Ins]n:esdegaz

- 1o aogados deben ser apervisats, an en

hga:sretdnsporlcsjmdemnaa
. .

La UBAID Geberd amnsiderar el firarciar
POC aparte wn esturdio de clasificacidn y
carpemmpazalosjtmdepaby

s persael de apoyo. Bste estidio deberd



9. Disefr y desarrollar quias pricticas, axiliares
dee’ma’zayc:alea;ne:aotzonatenalcba@o

axntivo, tales oo mannles, libros basicos, folletos,

prodrctos de aulio y video, panfletos y otros

10. Ratrocirar analmente wn Grgresd Jadicial
Naciaml, extendienio su adoertira de marera de
penmitir la participacidn de representates de las
faniltades de deredo y de las agociaciaes de
abogados, a fin de examirer los problees en la
administracién de justicia y asi paoparer solcicres
institxcianles.

10. El prirer Qurgreso Jadicial Nciarl ya
fue Llevado a oo,



PERSONAL DEL DEPARTAMENTO DE ADIESTRAMIENTO

JUNTA DLIRECTIVA

NIRECTOR
DIRECTOR ASOCIADO

PARA LOS PROGRAMAS PARA
JUECES DE PAZ

" DIRECTOR ASOCIADO PARA

.OS PROGRAMAS PARA TRIBUNALES
DE PRIMERA Y SEGUNDA INSTANCIA
SECRETARIAS (3)

TOTAL DE EMPLEADOS

ESPECIALISTA EN APOYO
A PROGRAMAS

ESPECIALISTA EN
DESARROLLO DE EDUCACION

TOTAL DE EMPLEADOS

TOTAL

Todos miembros de la judicatura
(voluntarios)

empleado del Organo judicial

empleado del 6rgano judicial

emplecado del 6rgano judicial

emplecadas del 6rgano judicial

6 empleados bajo planilla del
érgano judicial

contratado por el 6rgano judicial,
bajo planilla de AID

contratado por el Organo judicial
bajo planilla de AID

2 emplecados bajo la planilla de AID

8 empleados del Departamento de
Adiestramiento



IS SIS
DL FROGRAMA PROFUESE:

Jieces e Paz, JdEces v Mygistrados de Primera y
Segra Instamdda {se deuen ofrecer tantcs aoo

1o justifiqe el nimero de perticigartes). Ios programs
de crientacién para el persoral de apoyo deben 1levarse a
dnmellugarchtratnjoyadirigidspxperml
de supervisidn, usando mteriales de instnaxcidn (ver a
antinecidn).

Los programas deoen ampiaiatars: an
mzn]s..natezialesaﬁiwismsymptcgzarade
arerdizaje.

2, Carern. 1os programes de axrrera estan forms
P tams avarzados o especializads, Y son ofrecidos
a toios 1os oficiales juliciales despis de g éstos
Ten copletads l1a fase de arientacidn. Bstos pxogranas
en vivo deoen ser aomplesentados an material do
lectira y mterial adiorisnl apropiato.

3. Dsarollo del Profeaaad. B aerm de profesores

debera ser es3ido de entre 1os misshrcs mis ankigos

de la ardiencia respectiva {(vgr. mgistrads profesores
ara los arsos a ofrecerse a mgistrats). Fste

de profesores deberd coplanentarse an abadrdtioos de
derecto y profesiaales de otras disciplires relevantes.
Tod el profesorad, asi amw 1os aoaités plan ficacién

1. Ios programas de arientaciin ansitiyen
l1a mas alta pricridsd de tabs los esfuerss
& elxacidn. Si = diera el ;o gqr
edstieran forrdos para abrir Tnicawente um
ategxia Ge actividad, éstos
decididamente dadicarse a programs de
Gsoerdn ofrecerse tnicaeme en Sn Salvator.

Ios programas de esefra g2 refieren por ejarplo al
rontxamiento de un ez de ez guda. Psi el ez de paz
r=cién rotiorado modria visitar el tribaal el jez griay
dosenar su traajo Arate un saera. Bl Juez quia estaria
disponible para antestar las pregantas del nevo ez,

Y Ge revisar juto an él, tob tipo de material menal,
adiovisal y anlgier otro tipo de material inpreso.

Ia Qxte Sypram de Justicia deberia firanciar directamente
esta actividad 1a aal deneza ser adninistrah pox el
asistente a cargp, giien en este caso seria el Asistente de
Cxacitacion para 108 Jx=ces de Paz.

2. Ios prograses avarzaos deben ofrecerse
Tasta dnde s=a poaible en toda 1a regidn.

Ha sid identificad amo n pecblem el uo
de eces locales amo profesread, debido a
ge 10 possen 1a zism  de 1a seputacidn intenecioml
Qe poseen algrors anferarcistas. De ahi

ge la selaxidn &l aempo & doentes

PpER sor um aestidn de rahxaleza politica.
Ia Qxrte Sypram deera tra*ar de cresr n
prestigio a 1os jeces maciamles, creatd
etre ellcs un Slite G pofegores de aqellcs
Qe aplieten el cxrso esrr-ial para docendes.
Ia Qxte Spraa dsers =tar de altenrar o
© do8 anberercistas extzxTEroe an
anferarcistas mcionles testa  levar el
Prestigio de 1os doombes mciarples,









de intesrrad®d para los jueces estadiaxtes de Gar=do. R
madio de este program podrian firrciarse a eshliantes
de derc¥D a niwel de segndo o pra ge sirvvn aao
axiliares de 18 s de paz 2n Zo\s nurAaless, o si
fiera permitido, pra Qe sirven aoro s e paz en
cargos dxante un semestre, amme seria peeferente qe
se desawpelaran aam KAles al mams por W D
{recibiendo un salario px ello). Bh este ardan e ideas
padria llagarse a wn acerd an 1as facultades de derectp
étalmqnlosmmchqalgnupda
cpadito por el desanpetd de esta 1dor.

&Bahm'hhslma:nw&is&tzmtserm
cm[nabedae\ahmm, el arl débe EEtErer uB
relzridn dirscta an la inportancia, dracidn, osto y
frecuencia del programa o los makeriales del miso (an
1cs menmles deberdn ser ealmios).

QENARCS OEL OSE TR

8 Bata.anmhﬂsta:aﬁrmahnrhcrheapm



EASE ANURL CEL PIAN
E TRABAD

2D FISCAL 199

1. Gntratar al Director de Instruxidn y a 1cs &os
asistentes profesiamles del departamento.

2. Bstablaer 1a Jnta Directiva.

3. Bstablecer las oficims de 1a divisidn = adiestramiento,
wr. axdicioar el espacio, mdniliario y equipo & oficim.

4. Llevar a aio ua evaliscitn de 1os arsos inpartidos
an anterioridxd, asl aoo de 1cs instnuctores de 10s mismos.

5. Selemﬁaaryu:mmreleqaacialistampttgramsy
el especialista en desarrollo edxacionl.

6. Establecer el program de beas y el programa de
aAxracicn gratirita.

8. Bstableosr wa comisidn especial tajo el director del
Program pera jaeces ez, a fin e aralizar y propoer
nevos estardares de nonbramiento y renartramiento para
1os jueoes e paz. Fl 3p00 pRra esto debera sor
Pooparcioado par el director asociado para 10s programes
mra jueoes de prz.

9. Bwvixr a la Juta Directiva, persomnl de atiestramiento,

dooantes y argmizadares al arso Ge IIAND sdhre desarrollo
de axerpo de Gooentes.

10. Bwiar a la Junta Directiva y al persoml e
adiestramiento a e Tagen umA visita a U o Ms programs
de adiestramnieto, ya ssan regigales o extenos.

11. Preparar el barador de la propaesta de programacidn
para el ao fisml de 1990.

ENIRRICS DL MG IR
1. Ia AID ro de&oera desenbolsar ningn dinero para programes
asta que Ios tres cargos permenentes seen aontratados.

2. Drante esta fase critica de arganizacién, la Jxka
Directiva Gebera remirse por 1o mencs wr vez al nmes.



12. Rroci-er v Trmarir el Grgreso dadicial Nacianl.
13. Bl persral. %l Separtarento Gebera disefiar todos 1os
poediZarss ar=srativos interos y establecer las
eees par= 2L S=tera de registro de adiestramientos.

2O FISTL 190

l.Chdx:ir;rae.aL'a:iénde'lcs furdarentos necesarics
A el progrsa de arientacicn para jueces ée paz.

2. Disefexr y coiirir un arso de dos seares para 108
Je=ces de pez.

3. Bstadlecer y delimitar 1la metodolagia de evaliecicn
para tols los semirerics y progranes.

4. Dis=er ¥ airir programes para jeces de prirera
instancia v magistmados de segarh instancia. Ofrecer al
mees \n [rogram.

5. Disefar y cadrir arsos especializados.

6. Qrtinzr an la aduinistracién del program de becas
y ens=xza grabiia.

7. Grtinear an el desarollo adiovisal y el program
de 1a biplicten.

8. Comietar 1a popesta sdre 1os estandares de
rotramento y reantxamiento de 1os jueces de 2.

9. Comerzar a tramiar en ctros manales (spoiend qe

el menal Ge 1os fueces de ez ya Taya sido aopletado y
sm aeoEd).

10. Ratrocirar y anirir un Grgreso Jadicial Neciaal.

@ENIRRICS DEL, CNEILICR

Durante este primer ao del progeam, gttzblmtesa‘l'ugn
rmarloqela:lmm‘aa:ﬁnzm
o mes.



1. Pat:cmmralmuaguaalra:suuxnmwem
sea mietxo del Qraro Judicial, talc:nv.ragnaam
centro oeral.

12. Preparar la propeesta firerciera ppra el firanciamiento
del arb fisml 191.

13. Bsteblecer el program de interrado en 1cs Juzpdos
de paz para 1os estudiantes de derado.
KO FISAL 1991

1. Gntiner expardied, refiran®d y ealiend todas

Ia AID prckshlemente estara interesada en llevar a
cbo uR evaliacidn arpleta del program a esta altura.






ACTIVIICRD [EL FROGRRYA
SEIN I GREFO AL QE SE DIRIGE

GRIENIRCIN  FORFCTON ESRRAUD EEA MATERTAL OB

PRFSSINAL  [E DOOENIES

A,
8
B

Bariredores

INSTRUIOCIQN

@,

@ENIARIS TEL QOAEEICTR

ia acxienia ddberd tramjar tanbién an el lagiode
médicos a fin de regeerir ayuda a dido mlegio en el
oy mmmmoemamacbcanparam@
&xawye:murahesneio:s las faciltades de
meiicisa anmgnirmsetmmdasam

a sx paeum acadanias n adiestramiento adeando en

Catedratioos de las faciltades
de devechn, mientyos de los &rgars

COENDIRICS L AONEXLITR

Ia Amiania Geoera aontactarse a traws del Qxgreso
Juiicial thcioml y otros axrgresss patocinados
& e especial, cn*xesbosgnmsed:a:mpao
oeg::nrprt:zxma. ELOtgathrhdalmmr
12 iniciativa en el desarrollo e wn proyxam antino
oea:m:mlegalparaelgramo. Ia Gxte Syxam
pcTia :a'mmrmrgxartalma&mdem
C&mg:ceitcadela?coﬁamlegal



Xtividad

Desxollo de

Sxposiuns

NIMERO TOTRL,
[E PROGRAPS

NMEO TOIPL
[E TIRS

ACTIVIDND [EL PROGRMA KR AT E Th8A0

Xp Fisal 199 Ao Fismal 190 KD Fisaal 1991

actividd de planificacidn  axrso de dos saeres para 1os juaces e taz wn ars de tres dias de dxacicn: para 108
solamente © {11 dias) ecmimdores médicos

cxrso de tres dlas para sxretarias y

resoluores (3 dias)

actividd de plaiificacidn  dos awrsos axrectives de dos dias para ds arsos axrectivos de dos dias (8 Glas) pera

solamente Jueces de paz ro doopdos (4 Gias) Jueces de paz o doads, W OXo especializado
m arso esgecializado de dos diss de dos dias para a0 de paz soomEds (4 dias)
Jueces de paz aoxados (2 dias) &s arsos de tres dias para jeces ée orimera

ds axrsos Ge tres dias para JE0es & instancia, magistrads &2 segua instarcia y
prirera instancia, mgistrals de ssgxdh mgistrados de 1a Gorte Syxam de Justicia,
instancia y megistrats de la Gx= en tames especializats (12 dias).

Sypram en tams especializats (6 das)

Jxta Directiva, persxal arso de cinm dias mra 1cs doontes ringra
de adiestramierio, (5 dias)

i Y
plani ficadares del prograra
axrso é 5 dias
QGxgreso Nciaml Jadiciat Gagreso Macigal Jddicial, angreso Crgreso Mciaal Adicial, arhirs®d an
(pacpdo an fimdos del GES)  mixto an las asciaciaes de makics (ejapld) ataridades Gel drea peral (3 &as)

(3 dias)

1 9 7
5 A ko)

@OVARCS EL MEITR: Ia cargp Ge traajo deoe sor distrinnidh de tal mrera ae cah &0 sa ms "liviao" qe el antericr, ma—= permitir el
tiempo necesario para llevar a oo adamés Ge las xtividades de desarrollo edxativo, las taress Ge planificacidn, imvestigacidr y eralincidn.
Psimiso s sgiee qe el ab de program reales s ofrecid en i ase tarporal de 9 meses, dejandd por firra en 1o posible 128 vacaciaes
importantes y 108 doningos.



-

L
e e,

QELIGRCIONES [E FINANCIRMIENIO [E IA ATD FCR XD [E TRABAD

KD FISCAL 1989 KD FISCAL 1920 AD FISCAL 191

Especialista en pogecas Bspecialista en programes desamtinEi

BEspecialista en Desarvolln Rlxnciaml Especialista en Desarvollo Blxoaciaml desantinai
Saninistros y eqiipo mama el

desarrallo edxativo antina antina

(imchyendo inpresicn)

Program de intermado para 1cs estudiantes antina antin®a (esta ge se eleven 105 esténdares
de dexredo pera el norramiento ée 1os jueces de m@z)
Programa de bemas y de ensefrra gratiita antin®a antina

Programaciin de in axso Ge cinm dias de 9 programes 7 programs

drxcidn (dwante este prricd prelimirar, 1a 34 dias D dias

AID Gebera segiir adelante an programes
desarmillados exterremente, tales aamo ICTIRP)

QMENIFRICS [FL QANSUILTR: 5 realmente inposible para el ansultar el proveer estimados realistas de estas actividades sin antar o la
infonmcidn aompleta sdore 108 mecanisws y pricticas de antratacidn de 1a AID y sire 1as esmalss de salarics. Asimisto es indispensaole tener un
enterdimiento carpleto y detallado de los sexvicios a ser propxciaados an 1os fidos salvadareiios existentes.



La Corte Suprama y el Divisién de Adicstramiento deberdn
roviaar ¢l documento anterior y modificarlo para adecuarlo a
sur prioridades y posibilidades de financiamionto. Tomando este
documento como gquia debord presentarsn un requerimionto de
financiamiento a la consideracidén de la AID. Tal proposiclidn
presupunstaria debe presentarse oportunamente dado los
requ:rimientos de planificacidn del afio fiscal de la AID.

&



Namero de dias

—

—

p—t

APENDICE B
Ciudad y Actividad

Viaje a Scattle, Estado de Washington
Vigita al Programa Continuo de
Educacidén Legal CLE y el Program
Continuo de Educacidn Judicial

Viaje a San Francisco

Visita al Centro para Educacién e
Investigacidén Judicial de California
Viaje a Reno

Visita a 1a Escuela Judicial Nacional
y al Colegio Nacional de Jueces de
Asuntos Juveniles y de Familia

Viaje a Lansing, Michigan

Visita al Instituto Judicial de
Michigan

Participacidn en el programna del
Instituto Judicial de Michigan

Viaje a Washington, D.C.

visita al Centro Judicial Federal
Viajar a Miami y regreso

Tiompo Lotal aproximado de 2 semanas.

- \/\f\\



APENDICE C

CARACTERISTICAS BASICAS DE CUALQUIER PROGRAMA

La manera de como
estd eriticamente

W N

DE EDUCACION JUDICIAL

Programas de orientacidn

Programas Avanzados o de Especializacidn
Programas de Educaciodn, incluyendo giras
Material de apoyo para desarrollo de 1a
instruceién

s¢ desarrollon 10s programag y miateriales,
determinada por log siguientes faclores:

Grado de ingrrso a nivel experimental,
conocimiento y habhilidades.
Importancia del cargo

Complejidad del cargo

Duracidn en el cargo del interesado
Nimero de individuos por categoria



APENDICE D

COMO FVALUAR EL IMPACTO DE CURSOS QUE YA FUERON OFRECID?S

Si los docentes que impartieron el curso pueden ser
contactados, entonces puede solicitarseles que
desarrollen unos 20 puntos, los cuales ellos tengan la
certeza que los participantes deben estar aptos para
contestar. Asimismo puede pedirseles que hagan
sugerencias a la Corte Suprema sobre como evaluar si los
conocimientos recibidos estdn siendo aplicados o no.

Por ejemplo, los instructores de ICITAP distribuyeron los
objetivos de la educacidén. Ellos tienen en su poder
preguntas de examen basadas en tales objetivos, de las
cuales no hicieron uso. Se puede entonces solicitarles a
ellos que seleccionen algunas de estas preguntas.
Asimismo los instructores de ICITAP establecieron que
considerarian el programa exitoso si los jueces al menos,
de ahora en adelante, interrogaran a la policia y
micibros de Organos auxiliares sobre el paradero y
circunstancias de la prueba fisica (vygr. si ésta fue
recoqida o no, si fue examinada o no, y si lo fue por
quien y cuales fueron los resultados).

La Corte Suprema deberéd evaluar si las preguntas
sugeridas y los criterios para evualuar el impacto Ffel
curso proporcionan suficiente muestra del éxito obtenido
con el programa. Esto debido a que la Corte Suprema
probablemente posee también sus propios estdndares que
desca que los participantes cumplan. El problenma
radicaria en este caso en el hecho de que los
instructores probablemente no estaban al tanto de las
espectaciones de la Corte Suprema y por ello no hayan
dirigido el cursu al cumplimiento y satisfaccidén de los
mismos. No obstante, si la Corte 1o desea, puede evaluar
a los participantes partiendo de sus propias
espectaciones, aln cuando sea dudable si los instructores
trataron o no de e¢nfatizar estos objetivos.

La forwa maa ficil y manos complicada forma de evaluar
agte {mpacto cus por medio del examen de los resultados
por cscrito, tales como el registro de un caso ,
(especialmente si en el mismo se interpuso apelacién).
Una muestra al azar de algunos casos puede ser examinada.
Asimismo, los jueces en instancias superiores pueden ser
indagados sobre si consideran o no que el oficial
judicial en una instancia inferior ha tenido alguna

me Jorfa en su desompefio o no. los criterios deberdn ser



proporcionados por escrito al juer de la tnstancia superior
para que scpa e criterio de acuordo al cual Jdebo avaluarne la

mejoria.

4, Las preguntas del examen puede administrarase por correo
directamente a los participantes. Degspués de que las
preguntas sean contestadas y enviadas de regreso a la
Corte, una copia del examen y de las respuestas correctas
deberd ser proporcionada a cada participante, a efecto de
qu2 las conozaean.

La Corte no deberd invertir mucho tiempo y esfuerzo en la
evaluanion de cursos que ya fueron impartidos, ya que debido a
la poca calidad de planificacidn que tuvieron es probable que
no hayan ocurrido cambios sustanciales. Probablemente ahora, al
mencs cn un minimo, los participantes apoyan la idea del
adiestramiento y los beneficios positivos de cambio como
resultado de sus asistencia a estos cursos iniciales. Este
hecho por si solo ya hace de gran valor los esfuerzos
realizados en este campo con anterioridad.

/

\



awero de dias

APENDICE B

Ciudad y Actividad

Viaje a Secattle, Estado de Washington
Visita al Programa Continuo de
Fducacidén Legal CLE y el Program
Continuo de Educacidn Judicial

Viaje a San Franciusco

Viaita al Centro para Fducacidn e
Investigacion Judicial de California
Viaje a Reno

Visita a 1a Escuela Judicial Nacional
Y al Colegio Nacional de Jueces de
Asuntos Juveniles y de Familia

Viaje a Lansing, Michigan

Vigita al Instituto Judicial de
Michigan

Participacidn en el programa del
Instituto Judicial de Michigan

Viaje a Washington, D.c.

Visita al Centro Judicial Federal
Viajar a Miani y reqgreso

cmpn total aproximado de 2 semanas.
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