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I . PROJECT AMENDMENT SU*tY AND RECO44ENDATIONS 

A. SUMMARY DESCRIPTION
 

After a slow start, followed by further set-backs which resulted 
from the
 

extensive damages to the Salvadoran judicial center in the October 1986
 

earthquake, the Judicial Reform Project has begun to show significant
 

potential for achieving important reforms within the Salvadoran judicial
 

system. Contrasted with the pre-Project environment in 1983, El Salvador now
 

has a professional, highly respected forensic laboratory and a professional
 

investigative unit, which is rated second in the region in terms of quality,
 

These units have pioneered the use of
only trailing that of Costa Rica. 


scientific techniques in criminal investigations, offering a complement to eye
 

witness testimony and confessions in the apprehension of criminals. The
 

establishment of a human rights division in the Attorney General's Office, 
the
 

revitalization of the public defender's office, and training for the police in
 

human rights by the Governmental Commission on Human Rights also contributed
 

to changes in the criminal process in El Salvador.
 

The process of change has also begun in the administration of the courts.
 

With A.I.D. funding, all of the country's justices of the peace and many of
 

the country's magistrates of the appeal and trial courts have received
 

Equipment purchases and repairs to court
training to upgrade their skills. 


facilities, coupled with the establishment of an administrative unit within
 

the Court and the concommitant reassignment of administrative chores from the
 

this unit, have started to improve the operational efficiency
magistrates to 

area
of the courts. And, perhaps most importantly, the courts in the capital 


to full time, judges salaries have been increased,
have moved from part-time 


and the Supreme Court is considering establishment of a judicial career system
 

political patronage.
to replace the current system which is based largely on 


Progress in enacting major reforms to the Salvadoran legal system has been
 

admittedly slow, but not surprising given that legal reform requires the
 
To date, eleven
coordinated efforts of all three branches of the government. 


legislative reform proposals have been presented to the National Assembly and
 

are under review, and numerous other studies and legislative reform proposals
 

are nearing completion.
 

Current project resources are insufficient, however, to provide the financial
 
and to enable
support that is critical to completion of the efforts in process 


the court to implement administrative proposals, such as establishment of a
 
teams (courts),
continuing judicial education program, and mobile judicial 


which show promise of greatly increasing the efficiency of, and equity in, the
 

At the same is apparent
administration of justice in El Salvador. time, it 


that expanded judicial reform efforts, directed at improving the quality of
 

personnel throughout the judicial system (e.g., public defenders, prosecuting
 

This Project Amendment will provide the continued U.S.
attorneys) are needed. 

support required by El Salvador in these vital areas.
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Specifically, this Project amendment will provide financing to: (1) implement
 

additional improvements in judicial administration (such as the establishment
 

of a more efficient case flow management system) and upgrade the skills of
 

judges, public defenders and other actors in judicial proceedings, through the
 

institutionalization of a comprehensive training program for the courts,
 

initiation of training programs in the prosecuting attorney and public
 
defenders offices, and improving the quality of legal training in El
 
Salvador's law schools; and (2) enable the Revisory Commission on Salvadoran
 
Legislation (CORELESAL) to finalize the many legislative reform proposals now
 
in preparation and work with the Ministry of Justice in the development and
 
implementation of an educational campaign for legislators on the nature of
 
reforms.
 

Funding within the Project for the Judicial Protection Unit and the Commission
 
on Investigations is adequate to continue activities through mid-1990, at
 
which point these activities will become the responsibility of the Department
 
of State, consistent with the Section 634(b) of the Foreign Assistance Act, as
 
amended in FY 1989. Given that the Department will have continring
 
responsibility for these activities, the management of these two components
 
under the Project is being assigned (thru a PASA) to the Political Section of
 
the U.S. Embassy in El Salvador, Deparment of State.
 

This Project Amendment provides the comprehensive U.S. support required to
 
carry out this expanded judicial reform program, thereby contributing to the
 
Mission goal and objective of strengthening democratic institutions. A total
 
of $4.5 million in additional funding is required. Funds will be allocated as
 
follows:
 

Current Increase New Total
 

Legal Reform - CORELESAL 1021.2 1,100.0 2,021.2
 
Judicial Administration
 

and Training 1,154.3 3,020.0 4,174.3
 
Judicial Protection Unit 1,227.4 0 1,227.4
 
Commission on Investigations 4,996.5 0 4,996.5
 
Project Administration 781.8 180.0 961.8
 
Audits and Evaluation 52.8 100.0 152.8
 
Contingencies 0 150.0 150.0
 

Amended Total A.I.D. 9,234.0 4,500.0 13,734.0
 

GOES Counterpart Contribution 5140.6 5,600.0 10,740.0
 

AMENDED TOTAL PROJECT 14,374.0 10,100.0 24,474.6
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B. RECOMMENDATION
 

In June 1989, based on a review of a description of this Amendment, the AA/LAC
 
authorized a three year extension of the PACD and delegated authority to the
 
Mission to approve the Project Paper Supplement and amend the authorization to
 
increase Life of Project funding (in LOU Cable State 209688 dated 6/30/89).
 
The Project Development Committee recommends that the Mission Director of
 
USAID/El Salvador exercise this authority and approve the Project Amendment to
 
the Judicial Reform Project.
 

II. BACKGROUND AND RATIONALE
 

A. BACKGROUND
 

During the chaotic, war-torn period in ths late 1970's and early 1980's,
 
democratic processes in El Salvador were undergoing major transitions. Some
 
democratic institutions (e.g., electoral processes, human rights
 
organizations) emerged for the first time. Others (e.g., the legislative
 
assembly, the democratic labor movement, the judicial system, and municipal
 
government) have, in a melieu of fits and starts, made some progress. U.S.
 
interest in judicial reform efforts in El Salvador was born as a result of
 
heightened U.S. interest and outrage in response to the murders of four
 
American churchwomen in El Salvador in December 1980, American labor advisors,
 
and numerous well-known Salvadorans during 1980-83. In working with the GOES
 
to ensure the resolution of these cases and prosecution of those individuals
 
responsible, the weaknesses in the Salvadoran judicial system were brought to
 
the front of U.S. interests. The perceived inequities in the administration
 
of justice (e.g., the perceived immunity of Salvadoran military officials from
 
prosecution) and lengthy delays in prosecuting cases and the holding of
 
individuals in prisons without sentencing were judged to be significant
 
obstacles to the sustainability of democracy and a peaceful resolution of the
 
conflict.
 

As a result, in April 1983, the Department of State and the Agency for
 
International Development sent a team to El Salvador to assess problems in the
 
administration of justice in El Salvador and recommend what, if any, actions
 
could be taken to remedy them. In addition, the Attorney General of the
 
United States visited El Salvador as head of the delegation to meet with
 
local government officials and to emphasize the importance placed on judicial
 
and penal reform by the U.S. government. This Judicial Assessment Team
 
interviewed a wide range of Salvadorans including judges, lawyers, law
 
enforcement officials, members of independent legal organizations, as well as
 
private citizens interested in legal reform and representatives from all
 
government institutions responsible for the administration of justice. Based
 
on the information gathered, the team presented a wide ranging series of
 
recoMrrendations encompassing all aspects of the judicial system: the criminal
 
code, legal education, training for prosecutors and investigators, judicial
 
administration, witness and judicial protection and improved forensic
 
capabilities.
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Specifically, the Team called attention to the need for:
 

- better education and continued training for judges and prosecutors; 
- increases in salaries needed to attract and keep highly qualified 

personnel in the judicial system; 
- technical support for the Fiscalia (Office of the Attorney General) and 

the courts; 
- support for GOES' efforts to review and reform Salvadoran penal codes;
 
- support to improve the administration of the criminal justice system;
 
- support for Salvadoran legal journals and publications;
 
- greater private sector involvement, particularly support for independent
 

legal associations in El Salvador; and,
 
- the establishment of an Inter Agency Working Group to recommend long term
 

projects to improve the administration of justice in El Salvador.
 

Subsequently, a series of more targetted assessments were carried out,
 
providing more evidence of the need for a judicial reform effort, as follows:
 

- a team of U.S. Marshalls visited el Salvador in July 1983, to advise the
 
government on witness and judicial protection techniques;
 

- a FBI team visited El Salvador in early 1984, to report on the manpower
 
training needs and capabilities of three law enforcement agencies of the
 
government - the Treasury Police, the National Guard and the National
 
Police; and
 

- a former U.S. District Judge visitee El Salvador in 1983 at the request of 
the Secretary of State to conduct an independent review of the evidence in 

the churchwomen's case, and give specific recommendations on how the case 
could be successfully concluded. 

In recognition of the compelling need for assistance in the area of judicial
 
administration, and specifically assistance to resolve criminal cases both
 
promptly and fairly, the U.S. Congress passed the Specter Amendment to the
 

Second Continuing Resolution for FY 1984 on November 14, 1983. This Amendment
 
provided funds for programs to protect key participants in sensitive trials,
 

modernize the penal and evidentiary codes, and promote judicial investigative
 
capabilities, enabling A.I.D. to provide assistance in this vital area.
 

These recommendations and passage of the Specter Amendment constituted the
 

basis for the ongoing Judicial Reform Project, authorized in 1984, which
 
focussed on: GOES efforts to review and reform Salvadoran legal codes,
 
establishment of a judicial protection unit, strengthening of Salvadoran
 
investigative techniques, and training and materials to improve the
 
functioning of the court system.
 



-5-


B. STRUCTURE OF THE JUDICIAL SYSTEM
 

The Salvadoran Constitution of 1983 establishes the traditional division of
 

powers between three branches of government: the legislati'e, executive and 
In addition, there are a number of autonomous government
judicial. 


The Judicial Branch
institutions subordinated 	to the Executive Branch. 


exercises its judicial role through four court levels, which are, in ascending 

order: (1) Juz de Paz (Justice of the Peace); (2) Juzgado de Primera 

Instancia (Court of First Instance - Trial Court) (3) Camara de Segund 

InstanciA (Court of Second Instance - Appeals Court); and (4) Corte Suprema 

(The Supreme Court).
 

The Justices of the Peace, numbering 303, are distributed throughout the
 

national territory, with at least :ne Justice in each municipality. This is
 

the level at which most Salvadorans enter the legal system. Justices of the
 

Peace are appointed by the Supreme Court, based on recommendations by the
 
Their
Departmental Governor and the Criminal Judges of First Instance. 


They have
jurisdiction includes all preliminary criminal procedure. 


jurisdiction over civil issues under two thousand colones (approximately
 

$350). They may preside over criminal misdemeanors. They also have authority
 

to settle disputes by mediation.
 

Courts of the First InstanvU (i.e., trial courts) may be specialized (civil,
 

criminal, labor, agrarian, etc.) or general. About one-third have
 

jurisdiction over both civil and criminal cases. In criminal cases, these
 

courts may take original jurisdiction, or assume responsibility for the case
 

following a preliminary investigation of a justice of the peace. There are 86
 

First Instance judges, located in each of the Department capitals and other
 

cities; by the end of 1989, this number will be expanded to 94.
 

First instance judges are 	appointed by the whole Supreme Court as recommended
 

by its president. The Constitution mandates that a special entity, the
 

National Council for the Judiciary, proposes slates from which the Supreme
 

Court should appoint the judges; however, the law creating the National
 

Council for the Judiciary 	(which was developed by the Project financed
 

Revisory Commission on Legislation) has only recently been presented to the
 

Legislative Assembly. These judges do not have a specified term of office;
 

rather, the Constitution states that they should be guaranteed stability in
 

their posts, unless misconduct or serious negligence is proven. Despite low
 

pay, there is minimal turnover among these judges.
 

Courts of Second Instance 	(i.e., appeal courts) hear appeals from the trial
 

chambers as they are referred to in El Salvador, are
courts. These courts, or 


located in San Salvador (six), Santa Ana (two), San Miguel (two) and one each
 

in Usulutan, Cojutepeque, San Vicente, and Nueva San Salvador; each chamber
 

has two magistrates (judges), who are appointed by the Supreme Court using the
 

same process as for trial judges. The Chambers of the Capital, under their
 

respective subject jurisdiction, have the authority to decide on issues raised
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against the State. In addition, if the Chamber has jurisdiction in criminal
 

matters, it has the authority to decide if allegations of official crimes
 

committed by trial judges have legal standing and to receive accusations and
 

denunciations against public officials who can be impeached by the Supreme
 

Court.
 

The Supreme Court is the highest court in El Salvador. By disposition of the
 
Constitution, it is arranged by Chambers, as follows:
 

- the Constitutional, which has jurisdiction to decide the constitutionality 
of laws and decrees, writs of habeus corpus, amparos (guarantee to protect 
an individual's constitutional rights), disputes between the Legislative 
and the Executive Branches regarding the veto for constitutional reasons, 
and the suspension, loss and restoration of political rights; 

- the Civil, which basically hears the extraordinary appeals of "casacion" 
on civil, commercial, and labor issues, and hears appeals of the sentences 
given by the Civil Chamber when these courts function as First Instance 
courts due to the constitutional privilege of the defendant; 

- the Criminal, which basically hears the extraordinary appeals of
 
"casacion" in criminal issues, as
as well the appeal of sentences
 
pronounced by the Criminal Chamber designated by law when this Chamber
 
functions as a First Instance court due to the constitutional privileges
 
of the defendant; and
 

- the Government-Litigation, which decides on challenges to illegal acts of 
public officials. 

The Constitution establishes that the 14 Supreme Court magistrates will be
 
appointed by the Legislative Assembly, with the Assembly required to expressly
 
state who of the designees are members of the Constitutional Chamber (5).
 
Each of the other Chambers -- the civil, criminal and government-litigation -
have three magistrates. The magistrates are named for a five year period,
 
which is automatically extended for another similar period by mandate of law,
 
unless the Assembly decides to designate new members at the end of the five
 
year period. In practice, there is a high level of continuity between one
 
court and the next.
 

As regards qualifications, all judges above the level of Justice of the Peace
 
must be lawyers. A Justice of the Peace need only be a Salvadoran of at least
 
twenty-one years of age and of good character. These justices do not need to
 
have a legal background; indeed, many are only primary school graduates.
 

Other actors in the judicial system include prosecuting attorneys, public
 
defenders, and private lawyers. The Public Ministry consists of two
 
offices: the Fiscalia (Attorney General) and the Procuraduria (Solicitor
 
General), which includes the Office of Legal Assistance (Public Defender) and
 
the Office of Social Assistance.
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The Attorney General's Office has two major divisions: the Division for the
 

Defense of Society's Interests (Defensa de los Intereses de la Sociedad), and
 

the Division for the Defense of the State's Interests (Defensa de los
 

Intereses del Estado). The Division for the Defense of the State's Interests
 

is concerned with white collar crime, tax and fines collection, and a registry
 

of all the State's property; this Division includes 43 attorneys. The
 

Division for the Defense of Society's Interests is concerned solely with
 

prosecuting crimes; this Division has 102 deputy attorney generals
 

(fiscales). Of the 102 deputy attorney generals, 49 have national
 

jurisdiction, while 53 are attached to specific courts. Currently, the
 

prosecutors work only a half-day; however, if allocated sufficient budget
 

resources, starting in 1990, those with national jurisdiction will move to
 
full time.
 

In addition, the Attorney General's Office includes a Division of Social
 

Research (3 persons), charged with the responsibility for criminal research
 

and keeping statistics regarding all the juries and criminal cases in the
 

country, and a Human Rights Division (4 lawyers), which covers cases related
 

to the political situation in the country. Responsibility for prosecuting
 

crimes allegedly committed by armed forces personnel is also placed with the
 

Human Rights Division.
 

The Solicitor General's Office, by Constitutional mandate, is the office
 

charged with defending the rights of individuals and minors, giving assistance
 

to low income people, and representing them in the defense of their individual
 

freedom and labor rights. Departments within the Solicitor General's Office
 

provide assistance in many areas to the indigent population, including child
 

custody matters, adoption, commercial law, and criminal defense. The Public
 

Defender's division of the Solicitor General's Office, charged with criminal
 

defense, was established and continues to be operated through the support of
 

local currency resources generated through the Balance of Payments program.
 

Currently, the Office of the Public Defender has a staff of 39 people, 22 of
 

which are defenders.
 

C. PROJECT RESULTS TO DATE
 

The Judicial Reform Project includes four components: Judicial Administration
 

and Training, the Revisory Commission for Legislation, the Judicial Protection
 

Unit, and the Commission for Investigations. These components and the status
 

of A.I.D. financed efforts are discussed below.
 

1. Judicial Administration and Training
 

(a) Purpose
 

This component was designed to address weaknesses in the court system's human
 

resources, administrative management capabilities, and physical conditions
 

through the provision of resources for technical assistance, increased
 

operatinq budgets, physical improvements and equipment, and short-term
 

technical training. Counterpart funds were programmed to strengthen the
 

Attorney General's Office and expand legal assistance to the poor.
 



(b) Progress to Date
 

i. Improvements in the Court System
 

Implementation of this component was to have begun with a complete assessment
 

Although a study was performed
of the management of the judicial system. 


early in the life of the Project on the equipment needs for the system,
 

difficulties in obtaining GOES concurrence to administrative and disbursement
 

procedures for dollar financing for the Supreme Court precluded the more
 

comprehensive assessment envisioned. The resolution of these early
 

implementation problems was followed by the October 1986 earthquake, which
 

destroyed the Judicial Center and disrupted Project implementation. As a
 

result, the management assessment was not begun until the latter half of 1987.
 

The study was carried out by Florida International University, one of the
 

implementing entities uder the Regional Administration of Justice Project,
 

with the cooperation of USAID/EI Salvador and CORELESAL. The assessment took
 

four months to complete and resulted in an extensive list of recommendations.
 

Many of the recommendrtions were directed at the Court alone; others required
 

A.I.D. assistance.
 

Five main areas of analysis were undertaken: (1) organizational structure;
 

(2) financial resources and management; (3) information management; (4)
 

personnel systems; and (5) material resources. Some of the specific
 

recommendations were: establishment of full-time courts on a pilot basis in
 

San Salvador, with a commensurate salary increase for judges; permitting
 

justices of the peace to be re-elected for a second term; continuation of the
 

training program for judges; use of students to supplement the public
 

defender's office; decentralization of administrative functions to a regional
 

level; establishment of an improved case tracking system; repairs to the
 

physical structures of the courts; procurement of office equipment,
 

particularly typewriters, filing cabinets, and bicycles; and establishment of
 

an audit office.
 

Many of the recommendations have been implemented. Three law libraries were
 

established in the main three judicial centers (San Salvador, Santa Ana, and
 

San Miguel) with Project funds and with assistance from the regional
 

Administration of Justice Project. The librarians were also trained under the
 

Project and the libraries now provide a valuable resource for judges, lawyers,
 

and law students in these cities.
 

Because of the earthquake, plans to repair courthouses throughout the country
 

were delayed. The main judicial center in San Salvador, which housed all the
 

justices of the peace and first instance judges for the city, was completely
 

destroyed. The courts operated for almost two years out of rapidly fabricated
 

temporary facilities that were exposed to heat and rain and provided no
 

security either for the judges themselves or for legal documents. In August
 

of 1988 construction of temporary facilities were completed with Project
 

funds. These facilities will permit the courts to operate fully until a new
 

permanent judicial center can be completed with the assistance of the World
 

Bank.
 



Project and counterpart funds have also been used to buy essential equipment
 

for the courts, the lack of which was underscored in the management
 

assessment. These purchases have been used to upgrade the majority of the San
 

Salvadoran courts, and to provide at least basic equipment to the higher level
 

courts outside of the San Salvador area. Lack of adequate transportation was
 

another pressing problem that was addressed. The role of a judge in the
 

Salvadoran system is quite different from that of a judge in the U.S. legal
 

system. Judges are charged with directing the investigation of cases assigned
 

to them. As a result, mobility is very important. With the bicycles,
 

motorcycles, and vehicles procured under the Project, the judges are better
 

able to carry out their functions more effectively.
 

Training for judges and support staff was also begun under the Project. Fifty
 

Justices of the Peace received a specially designed course in the United
 

States to orient them on their roles as justices, and, in particular, to
 

impress upon them the responsibility they carried in this capacity. For the
 

past two years, all of the approximately 300 Justices of the Peace have
 
received a three day course on the resolution of cases and court plocedures.
 

A variety of courses have also been organized for higher level judges and for
 

support staff, such as one designed to stimulate discussion, and possible
 

adoption, of a modernized use of oral tradition in trials. A few judges have
 

gone abroad for training, some to observe administrative practices in the
 

U.S., and others to Spain for specific training in substantive areas.
 

ILANUD has assisted in organizing many of the courses, and several judges have
 

participated in regional courses sponsored by ILANUD. ICITAP, under the U.S.
 

Department of Justice, has also assisted. ICITAP has twice given its Overview
 

of Investigative Techniques course to an audience of approximately 30
 

magistrates, judges, and justices of the peace. The purpose of the course is
 

to introduce basic concepts about the types of physical evidence that can be
 

used in a trial, and how this evidence can be produced. It serves to
 
reinforce one of the basic objectives of the judicial reform program, which is
 

to reduce the current reliance on confessions and witnesses statements, both
 

of which create a greater opportunity for human rights abuses than the more
 
modern approach of using physical evidence. Prosecutors and police personnel
 
have attended the courses together with the judges in order that they can
 

share their perspectives. These courses have included a tour of the forensic
 
lab established under the Project. The judges have been extremely
 

enthusiastic both about what they have learned in the course and about the
 
potential of the lab.
 

Activities financed with local currency counterpart resources (ESF local
 

currency generations) have been equally important. An administrative unit was
 

formed which relieved the magistrates of much of the planning and budgeting
 
work which they had previously performed, and which greatly improved the
 

efficiency of the court in these areas. A printing office was established
 

which has allowed the Court to begin publishing its Revista Judicial for the
 

first time in 10 years. The Revista Judicial is a summary of the cases which
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as an important
the Supreme Court has ruled on during the year, and it serves 


The Court has also published a compilation of basic
reference document. 

the Criminal Code, the Criminal Procedure Code, and
Salvadoran laws, such as 


the Civil Code, and has distributed this compilation to the judges and
 

Prior to the Court's undertaking this activity, many
Justices of the Peace. 

reference materials at all to use in deciding
Justices of the Peace had no 


cases. The Court has, in addition, used the printing office to publish
 

various other support materials, including a report of its activities during
 

the past five years, as recommended in the FIU assessment.
 

Besides the activities financed directly under the Project, the Court has used
 

its own resources to undertake a series of initiatives recommended in the
 

management assessment. For the past two years, the Court has held Judicial
 

Congresses with all of the country's judges participating. These congresses
 

have allowed the Supreme Court magistrates to share with the judges their
 

ideas on the direction of the Court and needed reforms, and to hear from the
 

judges what they perceive to be problems or suggestions for changes.
 

In its 1989 budget, the Court proposed, and had accepted by the Legislature, a
 

37% increase. During the period of the project, the Court's budget went from
 

1% of the national budget to 2%. With the additional funds, the Court was
 

able to increase the salaries of the San Salvador judges enough to permit them
 

to begin working full-time, marking a tremendous step forward in the
 

Salvadoran judicial system. The Court has also made plans to establish ethics
 

and audit offices, to improve its oversight function.
 

Two major studies, in addition to the management assessment, were also carried
 

out under the project, and have established the framework for activities under
 

this amendment. One study carried out by a judicial training expert from the
 
Ninth Circuit Court of Appeals made recommendations for follow-on training
 

activities. The study concluded that although the training activities carried
 

out thus far were an important and necessary first step, the Court was now at
 

the stage where it needed to begin a more formal process of designing and
 
implementing training activities in-house. The study was enthusiastically
 

accepted by the Court and forms the basis for the training activities included
 

in this Amendment.
 

A second study made recommendations for establishing improved case tracking
 

and statistics systems in the court system. Many of the recommendations
 

(e.g., inserting a standard form in the front of each folder which notes the
 
current status of the case) were extremely simple and practical, and will
 

require little funding to implement. The study also went beyond these two
 

areas to make general recommendations for improvements in court
 

administration. An advisor in court administration will be financed under
 

this Project Amendment to assist the court in implementing these
 
recommendations.
 



ii. Improvements in the Public Ministry (the Attorney General and Public
 
Defender)
 

Public Defender's Office
 

The lack of legal assistance for low income Salvadorans, who comprise the bulk
 

of the population, is a serious problem in the judicial system. Many people
 

languish in jail simply because they do not have access to adequate
 

representation. Beginning in 1986, ESF local currency was programmed as
 

Project counterpart to permit the Solicitor General's Office to re-open its
 

Public Defender Division. With this support, a Coordinator for the Defenders,
 

two defenders for specific cases, twelve defenders for common cases appointed
 

for each of the criminal courts of San Salvador and nearby towns, one public
 

defender for each first instance court of the Central and Western judicial
 

districts, a Psychologist, a Social Worker, and support personnel were hired.
 

In 1988, the Public Defender's Office handled 1,512 cases, exceeding their
 

target of 1,400. By way of comparison, between 1980 and 1983, this Office
 
handled a total of only 637 cases. Despite this impressive record, there are
 

still many individuals, notably those in the eastern regions of the country
 

who do not have access to legal assistance.
 

Fisca!JAtQrney General)
 

Also beginning in 1986, ESF local currency was programmed to support efforts
 
to strengthen the prosecutorial capabilities of the Attorney General's Office
 

and to establish a Human Rights Division within the Attorney General's
 
Office. With this funding, the Attorney General has:
 

- added 24 fiscales and 14 assistants to the Defensa de los Intereses de la 
Sociedad Division; 

- established a Human Rights Division; 
- established a department for the collection of fiscal debts which has 

collected nearly $3.0 million since 1986 -- a 25% increase in collections; 
and 

- completed an inventory of government property. 

2. Revisory Commission for Salvadoran Legs atJonCORELESAL)
 

(a) Purnomese
 

This Component was designed to establish a Commission to carry out a series of
 

comprehensive and critical studies of the legal framework for the Salvadoran
 
justice system and to develop and present to the Legislative Assembly draft
 

legislation incorporating the findings of the studies, particularly related to
 

criminal law. The Revisory Commission was also to have acted as the
 
coordinating body for the Project as a whole, in particular, for the court
 
administration and training component.
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(b) ProQress to Date
 

The Revisory Commission was established by Decree No. 39 of June 13, 1985, as
 

a ten-member body, including representatives from the Ministries of Defense
 

and Justice, the Public Ministry (which consists of the Attorney General and
 

Socitor General), the Supreme Court, law faculties, and the attorneys'
 

associations. The Commission has a full-time staff of 49 persons,
 

as needs arise for outside assistance.
supplemented by contract personnel 

Soon after its establishment, the Commission completed the constitutional
 

analyses of the Penal, Civil, and Organic/Administrative laws. Based on this
 

analysis, the technical committees for each area have prepared legislative
 

reform proposals.
 

Eleven draft laws have been submitted to the Legislative Assembly, beginning
 

in November, 1986. Five of these were submitted in June of this year. The
 

eleven draft proposals were in the following areas:
 

-- Definition of a Small Farmer, designed to facilitate the acquisition of
 

surplus lands affected by the agrarian reform program;
 

-- State of Exception Procedural Law, to replace Decree 50. This law sets
 
forth the procedures to be applied in trying crimes against the State and
 

crimes of international transcendence when the Legislature has declared a
 

state of emergency and normal procedures are suspended. The draft law seeks
 

to create a balance between the need to preserve the stability of the
 

government and the need to protect the rights of the individual under these
 
exceptional circumstances.
 

-- Amendments to the Criminal Code, the Criminal Procedure Code, and the Code
 

of Military Justice, which have the objective of accelerating the processing
 

of criminal cases and of conforming the secondary laws to the 1983
 

Constitution.
 

-- Use of Surname Law, which seeks to implement a new Constitutional principle
 

and eliminate discrimination against women and children born out of wedlock.
 

-- National Council for the Judiciary. This draft law provides the
 

legislative framework for implementing the 1983 Constitutional requirement to
 
create a council that would propose to the Supreme Court candidates for first
 

and second instance judges. The objective is to inject an element of merit
 

selection in the appointment of judges and reduce the political nature of the
 
judiciary.
 

-- Reforms to the Jury System and Plenary Phase of Criminal Procedure. This
 

draft law seeks to accelerate the processing of criminal cases, in particular
 

by improving the jury system, which at this time is one of the biggest
 
impediments to timely processing of cases.
 



-- 

-- 

-- 
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Reforms to the Constitutional Procedure law, to conform it to the 1983
 
Constitution.
 

Procedural Law for the Imposing of Arrests and Administrative Fines. 
This
draft law would ensure that administrative authorities, who were given the
right by the 1983 Constitution to impose arrests &Id 
fines in certain cases,
follow procedures adequate to protect the rights of the individual.
 

-- Adoption Law. 
This proposal incorporates modern concepts applicable to
adoption, and seeks to provide greater protection for the children involved
than is provided under the current law.
 

Amendments to the Criminal, Criminal Procedure, and Minors Codes in
Relation to the Family and Minors. 
Again, this 
law seeks to give greater
protection to minors than is embodied in current legislation.
 

-- Amendments to Criminal Procedure Code in Relation to Reversals and
Declarations of Absolute Nullity. 
Enactment of these amendments would provide
added protection to the rights of the parties in procedures of these types.
 

Another 11 draft amendments and studies are 
in various stages of preparation
or review (see Section IV.B.2. 
for a listing).
 

Only one of these laws, the Definition of a Small Farmer, has been enacted by
the Legislature. 
Despite extensive efforts by CORELESAL to gain consensus on
these draft laws prior to sending them to the Legislature, through
consultations with all interested parties as 
the drafts were being developed
and open seminars 
to review and discuss the proposals, the Legislature has
been very slow to act 
on them. The Legislature has not rejected any of the
proposals, it just has not even 
studied them. 
 In large part, this is part of
the general inefficiency of the legislature, which results from a lack of
resources and staff. 
 In part, it is also due to the fact that these laws,
although important, are not time-sensitive, and they require extensive
consideration because of the fundamental nature of 
some of the reforms they
 
propose.
 

There are signs 
that there may be movement on some 
of the CORELESAL proposals
in the near future, however. The Legislature has indicated interest in
several, particularly the amendments 
to the criminal codes and the state of
exception procedures, and it 
has stated its intention to begin analyzing
them. Additionally, the Supreme Court has begun to take 
an active role in the
laws most relevant to them. 
 After making its own revisions 
to the CORELESAL
proposal, 
the Court itself introduced the draft law on the Council on the
Judiciary into the Assembly. 
The President of the Court has said that he
intends 
to do the 
same with the Judicial Career Law, the amendments to
administrative procedures, and the amendments 
to the criminal code relating 
to

reversals.
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In addition to drafting proposed laws, CORELESAL has also undertaken studies
 

of the judicial system and has made recommendations for organizational and
 

Three studies have been completed: the management
administative reforms. 


assessment of the courts, proposals for experimental courts, and a diagnosis
 

of the penitentiary system. The Commission has also held several seminars in
 

conjunction with the American Bar Association and other outside experts
 

designed to stimulate discussion on needed reforms.
 

The original Project design also called for the Revisory Commission to act as
 

the coordinating body for the Project, and in particular, for Component IV,
 

Court Administration and Training. During the first two years of the Project,
 

the Revisory Commission did play this role. However, as our experience in
 

working directly with the Supreme Court increased, the Revisory Commission's
 

coordinating function diminished, until at this point it is minimal.
 

3. Judicial Protection Unit
 

Although this Amendment does not propose increasing the support for this
 

Component nor for the Commission on Investigations (the management
 

responsibility for which is to be transferred to the Dept. of State in the
 

near future), a summary of progress to date is provided herein.
 

(a) Purpose: 

The purpose of the Judicial Protection Unit (JPU) was to provide protection to
 

witnesses, judges and other participants in high profile cases. Threats to
 

the participants in sensitive cases is common in El Salvador, and has often
 

impeded the prosecution of these cases. The JPU was designed to counter this
 
situation.
 

(b) Progress to Date
 

The JPU was organized in 1984 with 60 prison guards from the Ministry of
 

Justice who were sent to the FBI training center in Glencoe, Georgia, for an
 

intensive training course; equipment for the Unit was also provided. The JPU
 

provided services for the trial in the churchwomen's case, and was then
 

disbanded. The Unit was subsequently reformed when it was called upon to
 

provide services twu more times: for the Sheraton (AIFLD advisors) and Zona
 

Rosa (U.S. marines) cases. However, the concept proved not to be feasible,
 

and the Unit was disbanded entirely. Since then, protection has been provided
 

in a few cases on an ad hoc basis with the assistance of the police and
 

private security firms. Discussions continue within the judicial sector as to
 

the appropriate organizational structure and placement of a permanent judicial
 
protection service.
 



4. Commission on Investigations
 

(a) Purpose
 

A second problem encountered in prosecuting criminal cases was the inability
 
of the Salvadoran police to develop adequate evidence. Additionally, the
 
tendency in El Salvador has always been to rely on confessions and witnesses
 
statement, which often lead to human rights abuses. The purpose of the
 
Commission on Investigations Component was to create an organization under
 
civilian control that had the technical expertise and orientation to fully
 
investigate cases and to develop physical, scientific evidence, thus enabling
 
important human rights cases to be prosecuted and at the same time reduce the
 
reliance of the judicial system on confessions.
 

(b) Progress to Date
 

The Commission on Investigations was formally created in July 4, 1985, by
 
Legislative Decree No. 58. The Commission is composed of three civilians:
 
the Minister of Justice, the Vice-Minister of Interior, and an appointee of
 
the President, who provides policy direction for the organization. Under the
 
Commission itself are two operational units, the Special Investigative Unit
 
(SIU) and the Forensic Unit, both under the direct Supervision of a Director
 
and Deputy Director. The Special Investigative Unit is composed of thirty
 
investigators who have been highly trained under the project in investigative
 
techniques and case management, and who have investigated 81 cases in the past
 
four years. Despite the obstacles that exist in investigating these cases,
 
the Unit has had considerable success, and is recognized by outside experts as
 
a top quality investigative organization. The other police organizations have
 
also begun to recognize the expertise of the Unit and to call upon it for
 
assistance. This spread effect was not contemplated in the original Project
 
design, but is a highly desirable by-product that should be encouraged.
 

The Forensic Unit employs thirty-three professionals and technicians, far
 
exceeding the number contemplated in project design. Six units have been
 
established and are fully functioning: ballistics, fingerprint analysis,
 
photography, polygraph, drawing, and handwriting analysis. The professional
 
staff for the remaining four units -- serology, trace evidence, chemical
 
analysis, and toxicology, will go, in 1989, to two U.S. government forensic
 
laboratories in Michigan and Florida for long-term training and will be ready
 
to set up these units in 1990. Additionally, the lab will move out of the
 
Estado Mayor (armed forces headquarters) within the next year to a newly
 
constructed facility to accommodate this expansion; equipment for the new unit
 
will also be procured under the Project with existing resources.
 



-16-


D. CONSTRAINTS ANALYSIS: THE NEED FOR CONTINUING EFFORTS IN JUDICIAL REPO 

Despite much progress being made, as noted above, it must be stressed that
 

this is a sector in which there are many competing influences, conflicting
 

demands, and largely uncontrollable factors. In fact, the judicial sector
 

continues to be weak and, therefore, cannot provide the range of services
 

crucial to strengthening democracy in El Salvador. Among other things, the
 

sector suffers from insufficient funding, poor organization for
 

administration, a weak human resource base, a lack of public knowledge as to
 

what is the law governing various topics, a politicization of the selection of
 

judicial personnel at all levels, corruption, and an undue influence
 

(especially through intimidation) exerted by the military and extreme right
 

and left-wing elements. These constraints to the equitable administration of
 

justice are elaborated upon below as a rationale for increased and continuing
 

U.S. financial support for judicial reform.
 

1. Institutional Constraints
 

The 1987 assessment of the courts conducted by Florida International
 

University, in conjunction with the Instituto Latinoamericano de las Naciones
 
Unidas para la Prevencion del Delito y Tratamiento del Delincuente (ILANUD),
 
cited, among other items, the lack of reliable statistics, inadequate controls
 

over the case assignment process, and the lack of uniform procedures for case
 
processing and for general case flow management as major impediments to the
 

prompt and fair delivery of justice to the people of El Salvador. Statistical
 
information developed in this study, for example, revealed that some courts
 

were backlogged with large volumes of pending cases due to a lack of a
 

systematic, fair and equal case assignment process. In the absence of a fair
 

system, in criminal, civil, mercantile, labor, landlord tenant and treasury
 
cases, the parties, lawyers, police and other governmental agencies actively
 

select specific judges to handle their cases. This easy "judge shopping"
 
process permits an entity to obtain a judge to handle its case because the
 
judge may be a friend or is particularly skilled or capable in a specific
 
category of case, resulting for the most part in a system in which a
 

"friendly" or competent judge is penalized by receiving too many cases. The
 
less competent judge, on the other hand, may be rewarded by receiving a fewer
 

number of cases.
 

The lack of uniform procedures for case processing and general case flow
 

management is a second problem. There are no manuals or specific written
 

guidelines as to how files should be kept, nor are there any uniform
 
individual case summary or docket records prescribed which would permit an
 

easy determination of compliance with the fixed time periods in which certain
 
legal actions, particularly in regard to penal cases, are to have been
 
completed. As an illustration, the penal code fixes a set period of time for
 
each step of the legal process. In an ordinary proceeding, the introductory
 
phase must be completed within 90-120 days. A sample of cases before the
 

trial courts in eight departments, however, indicated that in 71% of the cases
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this step had not been completed within the 120 day period. Similar delays
 

were found in every step of criminal proceedings. The Court, in the absence
 

of a reliable case flow management system, cannot identify nor begin to take
 

corrective action to, for example, change stated time periods where not
 

realistic or to penalize habitual violators of these requirements.
 

In addition, in the absence of reliable statistical information, the Court has
 

adopted the practice of assigning auxiliary personnel according to the type
 

and location of the court, rather than by the volume of case work. Visits to
 

the courts located in the judicial centers at San Salvador, Santa Ana and San
 

Miguel reveal that a significant number of the auxiliary personnel appear to
 

be idle, whereas many of the high volume courts are undermanned and are,
 

therefore, unable to handle the large volume of cases.
 

The Offices of the Attorney General and Public Defender face similar
 

institutional problems. The Attorney General's Office, for example, does not
 

have an up-to-date registry of individuals charged with criminal offenses,
 
which they can use to identify habitual offenders. And, neither office has
 
essential reference material for use in case preparation.
 

2. Human Resource Constraints
 

The lack of qualified human resources is a serious constraint within the
 

judiciary. Judges and justices of the peace, court auxiliary and
 

administrative personnel, and practicing attorneys are, in general,
 
inadequately prepared to discharge their responsibilities. Magistrates of
 

second instance courts and in the Supreme Court are, in contrast, much more
 

highly qualified. For direct appointment, these individuals must have had
 

eight and ten years respectively as a recognized attorney. This fact,
 

combined with the half day working schedule for magistrates outside the
 
capital (and in the capital prior to 1988), has enabled the Court to attract
 

and maintain highly qualified individuals despite low pay. The major
 

personnel weaknesses in the judicial system are described below:
 

(a) Judges and Justices of the Peace
 

Judicial personnel at the lower levels of the system (e.g., justices of the
 

peace and first instance judges) are frequently ill-equipped to discharge
 
their responsibilities, which are much broader than the functions performed by
 

justices of the peace in the United States as noted earlier in this paper.
 
For example, qualifications for appointment as a justice of the peace in an
 

area outside of the capital are that the individual be 21 years of age, not be
 

blind nor deaf, and have a "notion of the law." In many rural areas, justices
 

of the peace have only a primary school education. After only one year in
 

office, justices of the peace may be appointed as judges of first instance
 
courts.
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to 1986, the Court did not have any official, 
organized program of
 

Prior 
 Upon the
 
training for justices of the peace or first 

instance judges. 


a new cadre of justices of peace in 
June 1986, however, the
 

appointment of 


Court decided to organize its first training seminar for these 
individuals.
 

an early organizational

Even though these first training programs 

were in 


stage, the level of knowledge of the judges varied widely 
making a uniform
 

content difficult, and there was limited 
follow-up, judges and justices
 

course 

of the peace who attended the course have expressed 

the great value they
 

courses and the need for more..
attached to these 


The Court has since developed its human resource 
development strategy further
 

a training program that combines refresher
 
in order to try to institutionalize 


few

subject matter. Despite the fact that there are 
courses with new 


improving performance in the current system, given that the
 incentives to 


majority of appointments and promotions in the system 
are based on political
 

system and performance evaluations, there has
 interests rather than a career 

to any tiaining program.
been high receptivity among judges 


(b) Court AuxilirUy and Administrative Personnel
 

the 1987 management assessment of the court, improvements 
to
 

As pointed out in 


court administration must be emphasized if the administration 
of justice in El
 

Salvador is to become more efficient. The "secretarios", who perform
 

functions similar to court clerks in the United States but with even more
 

judicial responsibilities, urgently need training in administrative 
practices
 

manuals or general guidelines for the court's
 are no 

free to establish his/her own court
 

and procedures. There 


administration, and each judge is 

a court. In addition, most judges appoint a new
 procedure when assigned to 


"secretario" upon assuming responsibility. Because these individuals
 

prior experience in court administration, judges must spend
typically have no 

on administrative work such as
 

a disproportionate amount of their time 

The
 

personnel, transportation problems, malfunctioning equipment, 
etc. 


a formal training program for secretarios, which could
establishment of 

spend more time
 

improve their performance, would, therefore, allow judges 
to 


on judicial matters and improve the efficiency of the case proceedings. In
 

the traffic court, there
 addition, in certain specialized courts such as 


additional specialized experts such as
 appears to be a need for 

or
Currently, the judges,
mechanic-inspectors, photographers, and draftsmen. 


their "secretarios" have to function in these capacities for which they are
 

not crained.
 

Defendgfl

(c) The Public Ministry (Offices of the Attorney General andublic 


- $250 per month) and lack of professional
Given the low pay (between $200 


incentives associated with work as a prosecuting attorney or 
public defender,
 

both the Public Defender's and Attorney General's Offices 
experience great
 

difficulty in attracting and maintaining capable lawyers. 
These institutions
 

Fresh
 
must, therefore, rely on recent law school graduates to fill positions. 
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out of law school, these yuung lawyers lack any previous trial experience and
 

are, in general, interested only in quickly gaining such experience so that
 

they can begin private practice. Roth offices have, as a result, high
 
turnover rates. Unfortunately, neithor institution has a formal training
 
program nor training budget, and must rely on ad hoc training opportunities
 
offered to them without charge. The new Procurador General (Solicitor
 
General) has expressed serious concern about the lack of professional training
 
of the Public Defenders; as with the Deputy Attorney Generals, they need
 
training in basic forensic sciences, litigation methods, and criminal
 
justice. The offices also need at least basic libraries to facilitate the
 
training and carry out their functions efficiently.
 

(d) Practicing Attorneys
 

Law schools are not providing adequate training required to equip individuals
 
to discharge the responsibilities of judges, prosecutors, public defenders,
 
and so forth. There is a shortage of tetbooks and reference material on
 
Salvadoran law, no oversight of curricula, and professors are, by and large,
 
practicing attorneys with little or no formal training in teaching methods.
 
Once an individual graduates from law school, the shortage of legal journals
 
and problems with accessing legal information lead to a situation where few
 
attorneys are abe to keep up-to-date in their particular field.
 

3. Financial Constraints
 

In the absence of a tradition of strong democratic institutions and faced with
 
the need to allocate increasing levels of funds to fight the war, institutions
 
such as the judiciary have had to operate on minimal budgets. For example, in
 
1988, the judiciary received 1.74%, of the ordinary national budget. In 1989,
 
the budget increased slightly, up to 2.00% of the ordinary national budget,
 
which enabled the San Salvador courts to move to a full-time schuedule.
 

Arross the board in the judicial sector, inadequate budgets have restricted
 
the judiciary's and related organizations' ability to hire sufficient staff,
 
to attract competent people, to provide these people with the resources needed
 
to carry out their jobs, and to provide judges with a livelihood adequate
 
enough to reduce their susceptibility to bribes and enable the cou:t to move
 
to prohibit judges from actively practicing law and, thus, eliminate many
 
conflicts of interest. Funding limitations had also, prior to 1989, impeded
 
the court from opening an ethics offi,.e and expanding training programs for
 
judicial personnel.
 

Despite a salary increase in 1989 to compensate judicial personnel for the
 
switch to full time status of the courts in the San Salvador area,
 
sub-standard salaries are considered to be one of the root causes in El
 
Salvador of the low quality of judges and other personnel attracted to the
 
profession, and of their susceptibility to bribes. A justice of the peace,
 
for example, makes the equivalent of $4,200 per year, while first instance
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judges make under $10,000. Private attorneys can earn an average of up to
 

$60,000 per year, with many exceeding that figure into the mid hundreds. Thus,
 

many judicial personnel supplement their salaries with income from private
 

practice; this frequently results in a conflict of interest between the
 
private and public activities of the judiciary.
 

In addition, both the Attorney General's Office and the Public Defender's
 

Office, under the Public Ministry, have in the past, and continue to be,
 
severely limited in what they can accomplish because of a lack of funding.
 

Currently, both units receive a significant percentage of their operational
 
support through the ESF generated local currency program. In the case of the
 
Public Defender's Office, individuals may not be afforded due process of law
 
and may be detained for excessive periods, due to the inability of the Public
 
Defender's Office to promptly handle the case. Delays in the prosecution of
 
crimes against the state or those allegedly committed by military officials
 
result from inexperience and the shortage of prosecuting attorneys.
 

Underfunding has had an equally detrimental effect on the ability of the
 
police to investigate cases and present adequate evidence to the courts and,
 
without good police work, the judicial system breaks down.
 

4. Infrastructure Constraints
 

Although largely a function of inadequate financial support for the courts,
 
the inadequacy of the Court facilities throughout the country cannot be
 
overlooked as a significant impediment to the efficient administration of
 
justice. In San Salvador, where the facilities were already considered
 
inadequate in 1984, the 1986 earthquake completely destroyed the Judicial
 
Center housing first and second instance courts, and the Supreme Court
 
building sustained $1.1 million in damages. Temporary facilities to house the
 
first and second instance courts have been constructed. These facilities will
 
serve the San Salvador courts' needs until a new judicial center, to be
 
financed by the World Bank, can be constructed. Plans are also underway to
 
repair the damages to the Supreme Court building.
 

Court facilities outside of the San Salvador area, with a few notable
 
exceptions such as the Santa Ana facility, urgently need repairs to leaky
 
roofs and water systems, fresh paint, lighting, furnishings, storage space,
 
and, in some cases, expansions to accomodate increased case work. Initial
 
estimates of financial requirements for repairs to existing facilities exceed
 
$600,000. In addition, the Court has new construction requirements to meet
 
shifts in population. While positions for six new first instance courts have
 
been approved, the Court has, to date, only been able to identify funding for
 
three of these courts (Mejicanos, Ciudad Delgado and Soyapango).
 

The Public Ministry, which housed the Attorney General and Solicitor General's
 
Office, was also totally destroyed in the October 1986 earthquake. The
 
Attorney General has rented a smaller facility temporarily while repairs
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(financed with ESF generated local currency) to the office building are
 

completed. The Solicitor General's Office has recently moved into a temporary
 

facility, also constructed with ESF-generated local currency, that should be
 

adequate for the next ten years.
 

5. ~_~_Q.ogical Constraints o lind Official Support to the Judiciary
 

Resolution of the aforementioned constraints to a more effective and equitable
 

judicial system is, however, complicated by long-standing patterns of behavior
 

and tradition that will create resistance to needed improvements. No amount
 

of funding nor outside pressure can hasten such fundamental changes, and, as a
 
result, efforts to improve the judicial system must be based on realistic
 
assumptions regarding the pace at which changes in attitudes and practices
 

described below will be realized.
 

A fundamental problem facing the development of democratic institutions in El
 
Salvador is the lack of a consensus among influential sectors of society that
 
the values that support the formation of these institutions should take
 
precedence over personal interests, monetary gains, and the concentration of
 
power. This problem of attitude manifests itself in several forms. One is in
 
the widespread corruption that exists within institutions important to
 
democratic development. It is perhaps most noticeable in the judicial system,
 
where corruption among the judiciary, the legal profession as a whole, and
 
auxiliary organs, such as the police, affects the impartiality of the system
 
and impedes the formation of a consensus that reform is necessary.
 
Unfortunately, too many members of the judiciary, and of the legal system as a
 
whole, lack a fundamental respect for the integrity of the system. Decisions
 
are made on the basis of political or personal rationales, or even bribes, as
 
a matter of common practice. Appointments throughout the judicial system are
 
based on political alliances, rather than through a judicial career system,
 
and individuals may be removed, without any expression of cause, after their
 
stipulated term of office. Finally, the military, as well as other special
 
interest groups, supported by either the extreme right or extreme left,
 
continue to unduly influence the application of the law.
 

A second manifestation of this problem of attitudes that affects the
 
functioning of all democratic institutions, but which is again perhaps most
 
obvious in the judiciary, is the precedence of political loyalLies over the
 
independence and impartiality of the legal system. Resulting from a
 
country-wide political polarization, this is another manifestation of the
 
fundamental cultural/attitudinal problem that has made the strengthening of
 
democratic institutions difficult. Moreover, physical threats and murders of
 
prominent judicial figures, as a by-product of the polarization of the
 
political right and left, also seriously impede the ability of judges to make
 
decisions based on the law in many cases, and discourage witnesses and
 
prosecutors from participating in the process.
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There are some indications that the situation is changing, albeit slowly.
 
First, the recently elected President has publicly stated that judicial reform
 
efforts will receive the highest priority during his administration. He has
 
personally shown great restraint in responding to the recent rash of political
 
killings and bombings that took the lives of several of his closest advisors
 
and friends, and through his leadership, has contributed to greater reliance
 
on the judicial process. The new leadership of the Supreme Court has also
 
demonstrated its commitment to judicial reform, both by carrying through on
 
efforts initiated under the previous Court President in the area of judicial
 
administration and training and ethics, as well as by promoting new
 
initiatives such as the establishment of mobile courts to further reduce case
 
backlogs. In addition, the investigation of the alleged murder of ten
 
campesinos by the military in San Sebastian is moving ahead. Although it has
 
not come to trial yet, the military is cooperating and for the first time in
 
many years, active duty military officers have been removed from service and
 
formally charged. On other cases, both the political and military factions
 
seem more attune to cooperate with the ongoing investigations.
 

E. RELATIONSHIP TOCDSS AND A.I.D. POLICIES
 

The Country Development Strategy Statement for 1990-94, emphasizes specific
 
support for the judicial system, which remains one of the weakest elements of
 
the democratic institutional structures. In this context, judicial reform has
 
been the centerpiece of A.I.D.'s assistance efforts to El Salvador's
 
democratic institutions, and will continue to receive the major portion of
 
A.I.D. funding directed to strengthening democratic institutions.
 
A.I.D. policies also promote the transfer of technology and the development of
 
local institutions; both are prerdses on which this project is founded.
 

F. RELATIONSHIP TO OTHER A.I.D. PROJECTS
 

1. Relationshi to Other Mission Proiects
 

Over the past five years, USAID/EI Salvador has become deeply involved in
 
issues and programs involving human rights and the reinforcement of democratic
 
institutions in El Salvador. This involvement has included support for the
 
Central Elections Council in the 1984 and 1989 presidential elections and the
 
1985 and 1988 National Assembly and municipal elections, the GOES Humarn RigLts
 
Commission, the National Assembly, and training and grant funding to
 
strengthen municipal governments. These activities all complement the
 
proposed continuation of the Judicial Reform Project. In particular, a
 
planned FY 89 Legislative Assembly Project will focus on strengthening the
 
analytical/legislative review capabilities of the Legislation Committee of the
 
Assembly, in order that CORELESAL proposals can be reviewed in a more timely
 
manner. An OPG to the Federation of Bar Associations will provide assistance
 
to start the publication of a law journal, set up a law library to be used
 
both by lawyers and law students, publish a professional directory and,
 
develop a professional ethics manual for lawyers.
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2. Reltj~hip to Other Regional and Centrally-Funded Projecti
 

Regional:'projects which support ILANUD in its provision 
of training for
 

judicial personnel throughout the region will complement the 
judicial
 

administration and training activities to be financed under 
this Project
 

For example, these courses will provide the opportunity to 
expose


Amendment. 

to other judicial systems and increase awareness and
 Court personnel 


receptivity to changes.
 

G. RELATIQNSHIP TO OTHER DONOR ACTIVITIES
 

As noted above, 	the World Bank has agreed to finance the 
construction of a new
 

for San Salvador, to replace the one destroyed by the 1986
 judicial center 

next year, and is expected to
 earthquake. Construction will begin within the 


recent months, to
 
Lake 4-5 years. ItSpanish institution has also agreed, in 


provide support for the analytical work of CORELESAL. With these exceptions,
 

no other donors 	are providing assistance to the judiciary.
 

Ill. PIOBLEM STATEMENT AND PRQJECT STRATEGy
 

A. PROBLEM STATEMENT
 

Despite the significant improvements highlighted in Section II.C, 
the
 

Salvadoran judicial system continues to be a weak player in Salvador's
 

Financial, human resource and institutional contraints impede the
democracy. 

efficient administration of justice, and political and attitudinal 

constraints
 

result in inequities in how justice is administered.
 

B. PROJECT STRATEGY
 

in which
Judicial reform is, undeniably, one of the most sensitive areas 


Because of the complex and interrelated constraints to reform
A.I.D. works. 

of the judicial sector, it must be recognized that this is a slow process
 

which requires a long-term commitment, and the impact of which will 
be
 

run. This Project seeks to support a
demonstrated only over the long 


professionalization of all the interrelated organizations which make 
up the
 

over
judicial sector. The rationale for the Project is that, time, this
 

result not only in a direct improvement,
increased professionalization will 

more difficult for outside pressures to influence the
but will also make it 


judicial process.
 

Changes in practices, traditions, and attitudes that must be effected cannot
 

transfers. While supportive
te accomplished 	simply through A.I.D. resource 


important, these changes must originate from the Salvadorans if
financing is 

they are to result in sustainable improvements. Accordingly, our strategy is
 

to support initiatives of recently appointed judicial branch personnel, such
 

reform-minded elements of the
 as the President of the Supreme Court, and those 


the deans of law schools and active participants
Salvadoran society, such as 
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overcome selected institutional and human resource
 in CORELESAL, to 
 resources.
related to inadequate financial
constraints, many of which are 


Placement of long term technical advisors within 
the Court to work on
 

administration and judicial training will help 
to accelerate the pace of
 

change within the Court and provide a source of 
technical advice as new ideas
 

Priority will be given to efforts to enhance the 
collection and
 

are borne. 
 court
 
distribution of information, and developing standard 

procedures for 


Policy dialogue with the new Administration will 
reinforce
 

administration. 

these efforts, by focussing on the need for instituting 

a judicial career
 

the the judiciary

system and increasing the annual budget levels provided 

to 


in order to sustain improvements and programs initiated 
through the A.I.D.
 

funding.
 

judicial administration and training
The intensification of support for 


efforts to be financed under this Project Amendment will be 
complemented by
 

continued support for the Revisory Commission on Legislation, which will 
work
 

directly with the Ministry of Justice in the finalization 
and presentation of
 

the Assembly. Finally, existing project
legislative reform proposals to 

the Judicial Protection Unit and the Special
resources allocated to 


Investigative Unit will continue providing support for 
these activities
 

assume financial
 
through mid-1990, at which time the Department of State will 


responsibility for the Project.
 

IV. AMENDED PROJErDESCRIPTION
 

A. PROJECT GOAL AND PURPOSE
 

to build and sustain confidence in the Salvadoran
 The goal of the Project is 


The goal remains unchanged. This Project Amendment will
 justice system. 


contribute to achievement of the goal by enhancing the ability of the 
judicial
 

ensure speedy and competent investigation of crime and trial 
of
 

system to 

suspects, and protect innocents from persecution and other 

punitive action,
 

while maintaining guarantees of equal protection under the law.
 

the Project is to improve the administrative, technical and
 
The purpose of 


It remains

legal performance of El Salvador's criminal justice system. 


This Project Amendment will enhance the achievement of the Project
valid. 

well as
 

purpose by expanding training activities for the Court system, 
as 


prosecuting attorneys and public defenders, continue support for the Revisory
 

a series of legislative

Commission on Legislation to enable it to complete 


reform proposals and work towards their passage by the Assembly, and provide
 

training and financial assistance for the
 
support, specifically teacher 


to enhance the quality of legal training. The
 
preparation of textbooks, 


Project will lay the foundation for greater impartiality in, and improvements
 

court decisions, resulting from the professionalization of
 in the quality of, 

use of modern criminal
the judicial corps and other legal professionals, the 


framework to reduce
investigative procedures, improvements to the legal 


ambiguities or inconsistencies in the law, and improved administrative
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practices in the court. By the end of the Project, the percentage of
 
prisoners held without trial will be reduced and an increased percentage of
 
accusl individuals will be provided with legal assistance during the early
 
stagei of criminal investigations (i.e., within 60 days).
 

B. AMENDED PROJECT COMPONENT DESCRIPTIONS 

The revised Project includes the following components:
 

I. 	 Judicial Administration and Training
 
a. 	 Improvements to Court Administration and Upgrading Skills of
 

Court Personnel
 
b. 	 Strengthening the Public Ministry
 
c. 	 Improved Legal Training in Law Schools
 

11. 	 Legal Reform: The Revisory Commission on Legislation
 

Ill. 	Judicial Protection Unit (residual activities only, thru June 1990)
 

IV. Commission on Investigation (only residual activities, such as the
 
construction of the forensic laboratory, through June 1990)
 

Descriptions of each of these components follows.
 

1. Judicial Administration and Training
 

(a) Improvements to Court Administration and Upgrading Skills of Court
 
Personnel
 

In order to continue the movement and momentum to improve the judicial system
 
in El Salvador, and further guarantee the expeditious dispensation of justice,
 
continued A.I.D. support for the Supreme Court is needed. During the three
 
years of this Amendment, the assistance will focus on establishing mechanisms
 
to relieve court backlogs, support the establishment of a training institution
 
for court personnel, improve court administration, repair or build new courts
 
(with local currency counterpart), improve or establish new pathology
 
laboratories in the three major cities, and upgrade court equipment to make
 
the existing and new courts more efficient. Each of these activities is
 
described in more detail below:
 

i. Mobile Judicial Teams
 

Throughout the country the courts are experiencing a considerable backlog of
 
cases, with the end result that case resolution is lengthy and inefficient.
 
Although, as it has been pointed in other sections of this paper, the backlog
 
may to some degree be the consequence of poorly motivated and trained judicial
 
personnel and "judge shopping", the Court has developed the concept of mobile
 
judicial teams -- juzgados de reaccion inmediata o tribunales adjuntos
 
(alternate courts) -- to resolve the current backlog.
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Each mobile judicial team will include 3 law graduates, 2 secretaries 
and a
 

driver that will be assigned to courts to supplement judicial staff 
and
 

four teams willdbe organized. To test
 
prepare cases for trial. A total of 


the program, the Court has obtained approval for personnel to field 
two teams;
 

A.I.D. funds will be used to equip the teams and provide logistical 
support.
 

Based on statistics compiled by the Supreme Court, the mobile judicial 
teams
 

would begin with the courts having the largest backlogs -- currently San
 

Miguel, Sonsonate, Ahuachapan, Armenia, Ilobasco and Cojutepeque. Once these
 

courts are brought up to date, the mobile team would move on to another
 

in the pilot, two more teams would be brought on, and
court. Assuming success 


the current backlog of cases will be virtually eliminated by the end of 1990.
 

ii. Training of Court Personnel
 

Many members of the judiciary have already received training courses in
 

different legal issues and procedures under the Project. However, the need
 

for training in substantive legal isues as well as court administration
 

continues to be a pressing problem. So far, the training has been carried out
 
a starting
in an ad hoc manner. Although this type of training made sense as 


point, there are inherent limitations in training that is almost completely
 

reliant on outside trainers. The Court is now ready to move to an
 
was recommended in the study
institutionalized judicial education program, as 


in 1988 of judicial education in El Salvador
commissioned under the Project 


(See Annex 6).
 

In anticipation of obtaining A.I.D. support for the creation of a School of
 

Judicial Training (Escuela de Capacitacion Judicial), the Court has obtained
 

approval and funding for three new positions, including a Director (with a
 

salary equivalent to a magistrate) and two mid-level personnel. The training
 

outlined by the Court, would include the following:
program, as 

jurisprudence, various subjects in a continuing legal education program, legal
 

ethics, forensic sciences, general administrative management, and human
 

rights. A.I.D. funding will be used to provide the Salvadoran staff with
 

technical assistance in the development and refinement of the curricula,
 

teaching techniques and course organization and methodology, the contracting
 

of short-term personnel to conduct courses, training materials, and other
 
an estimated 200
start-up costs. Over the amended life of the Project, 


judicial personnel will be trained, and a reference manual on court procedures
 
of the
will be developed. To complement the judicial school, personnel 


Commission on Investigations will organize courses for the 300 justices of the
 

peace on physical evidence and forensics, similar to that given by ICITAP to
 

higher level judges.
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iii. Court Administration
 

Technical assistance will be provided to develop standardized 
procedures and
 

tracking system essential for a smooth running of the
 establish a case 

judicial system. As indicated in the Casaus and Leeth report (See Annex 5)
 

specific guidelines describing how to list cases, how
 there are no manuals or 

individual case outlines
 to file defense cases, what type of files to use, or 


cases without having to search in the
 which give information on individual 


general archives. Moreover, there is no established system for reporting data
 

to the Supreme Court or the administrative unit on which to measure 
the
 

efficiency of the courts.
 

Computer capability already exists in the Supreme Court which 
could be used to
 

However, a simple manual KARDEX
 automate a statistical system at that level. 


type system will be introduced at the lower levels of the court, with the data
 

the central level initially. The full time court
being automated only at 

the Supreme Court in
administration advisor will provide assistance to 


as in making other administrative
implementing such a system, as well 


improvements. Thus, an important output of the amended Project will be the
 

development of training programs for court administrative personnel 
and a
 
In


manual/reference material on these aspects of court administration. 


court in evaluating its current
addition, the advisor will assist the 


allocation of personnel among courts and the utilization of such personnel to
 

identify more efficient use of personnel and operational resources 
(e.g.,
 

recommended by Casaus and Leeth).
centralizing the notification system, as 


iv. UpgLadingCourt Faciliti
 

The amended Project will finance additional equipment purchases to upgrade
 

court facilities. Among the equipment that will be procured are the following
 

items:
 

- typewriters to satisfy the needs of all the Justice of 	the Peace and the
 

and 86 First
First Instance courts (303 Justice of the Peace courts 


Instance courts presently with a projected total of 94 by 1990)
 

- equipment for the pathology labs in the three major cities;
 

1 Offset printer (for the printing shop), 1 copier and 2 mimeograph
 -

machines; and 
- additional reference material for the legal library in the Supreme Court. 

In addition, two new courts will be built (with local currency counterpart) in
 

These two courts will be for Justice of the Peace
Jiquilizco and Acajutla. 

Project funds will finance the services of an
and Court of First Instance. 


well as
engineer to supervise the construction of these court facilities, as 


that of the new forensic lab. The engineer will also work with the court in
 

establishing a systematic maintenance and repair program to maintain court
 

facilities.
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(b) Strengthening the Public Ministry
 

As noted earlier, Project counterpart 
funding (ESF local currency generations)
 

has enabled the Attorney General to 
expand its staff and establish a human
 

also paid with
 
costs of the Public Defender's Office 

are 

rights office; all 


Project counterpart. This new sub-component of the Judicial Reform Project
 

focusses on training to upgrade the 
capabilities of these units, and
 

complements training provided to judges.
 

i. The Office of the Attorney General
 

The Attorney General has identified a series of training needs 
of his staff.
 

initiating any training activities under 
this Component, the
 

However, prior to 


Project will finance a short-term consultant 
to prepare a detailed training
 

the list of needs
Based on 

plan for the Attorney General's Office. 
 include
 
articulated by the Attorney General, the training programs will 


training for the 102 attorneys in the following areas:
 

- Litigation techniques
 

-
 General criminal investigative techniques;
 

-
 The role of the prosecutor within the criminal law process,
 

investigations, and assessment of the
 administration of criminal 


evidence; and
 
- Forensic sciences
 

The training consultant will also assist the 
Attorney General develop a
 

training plan for the other employees of this unit, including 
the Human Rights
 

Except for some of the more
 
Department and administrative support staff. 


technical training related to prosecutions, 
training will be conducted by
 

contracting with local individuals or by the skilled staff of the 
Forensic and
 

Special Investigatlve Units.
 

an
 
these training activities, the Project will 

also finance 

As a complement to 


upgrading of the Attorney General's library. Currently, the library is poorly
 

stocked and not conducive to be utilized (lack of proper reading rooms,
 

tables, lamps, etc.). The Attorney General will provide 
a list of equipment
 

and works they consider necessary (together 
with a list of books already
 

provided).
 

Finally, Project and counterpart funds (ESF 
local currency generations) will
 

to contract
in the past, to enable the Attorney General
be provided, as 

A slight increase in the counterpart funding will
 additional prosecutors. 


a personal computer to put into operational status 
a
 

allow the purchase of 

criminal offenses (archivo de imputadi), in order to provide


"registry of 


updated information on the criminal record of the accused.
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ii. The Public Defenders Office
 

As noted earlier, this Office receives 100% of its financing from
 
ESF-generated local currency, and with such support has been able to provide
 
coverage to the greater San Salvador metropolitan area and the western region
 
of the country. During the amended life of the Project, this support will be
 
increased to enable the Office to expand coverage to the eastern region of the
 
country, by adding 8 new public defenders. Project resources will complement
 
this expansion of staff, by providing training for the staff of 22 (plus the
 
new defenders added for the eastern region) in defense techniques,
 
presentation and management of cases, criminal justice, and scientific
 
investigative techniques, among other topics. 
 To facilitate the development
 
of the training plan, a training consultant will work with the Public Defender
 
in developing a training calendar and curricula that will not conflict with
 
the heavy workload of the defenders. As with the Attorney General's Office,
 
Project resources will finance acquisition of equipment and materials for a
 
reference center.
 

(c) ImprovingnLegal Training in Law Schools
 

One of the underlying problems of the legal/judicial system in El Salvador is
 
the relatively poor quality of legal education. In part, this stems from the
 
overall deterioration of the economic and political situation in El Salvador.
 
Fifteen years ago, the only law school in existence in San Salvador was part
 
of the National University. With the increased politicization and concurrent
 
decrease in the academic reputation of the National University, faculty

members and students sought alternatives. Nine private universities now have
 
law schools, and two are in the process of establishing them.
 

Although the proposed curriculum of any new school must be approved by the
 
Ministry of Education, there are no shared standards among the law schools
 
beyond that point. There are no admissions standards and many students are
 
inadequately prepared for their studies. Furthermore, many of the schools
 
have inadequate financial resources. As a result, libraries and other
 
physical resources are severely limited. Professors are poorly paid and
 
usually are employed only on a part-time basis. Most have no training as
 
teachers and have no means of upgrading their skills. Textbooks are scarce
 
and expersive, and many are out of date.
 

In order to begin to address some of the fundamental problems of the legal
 
education system, two activities will be financed. First, the Project will
 
finance visiting professors whose efforts will be directed at upgrading the
 
skills of the law school professors. Professors will be recruited from other
 
Central American countries, Spain and South America for periods of
 
approximately three months to give 
courses and seminars directed at enhancing
 
the substantive and teaching skills of the professors.
 



both a
 
A house or apartment will be rented under the Project 

and will serve as 


a center for the activities
 residence for the visiting professors as well as 


under this component. The visiting professor will be expected to be available
 
as
 

at all times for individual consultations and informal 
discussions, as well 


for the formal seminars and courses. Subjects proposed to begin the program
 

techniques of legal research; methodology of legal teaching;
are 

public/administrative law; social socurity law; constitutional law; public
 

Each professor will be expected
financial law; and international law of war. 


to bring whatever books or papers are necessary in the subject matter and to
 

future use by the Salvadoran professors. In addition, the
 
leave them for 

visiting professors will provide talks and seminars for the legal profession
 

a source of stimulation for new
 generally, as time permits, and thus serve as 


All bona fide law schools will be invited to participate.
ideas. 


The second activity under this component will create a fund to finance 
the
 

writing of textbooks on Salvadoran law. Many of the textbooks currently found
 

in El Salvador a.e seriously out of date. Additionally, texts are simply
 

scarce. There are Salvadoran experts who are well qualified to draft texts in
 

the civil and criminal
 areas of the law specific to El Salvador, such as 


codes; however, they have been unwilling or unable to devote the time
 

no system for receiving advances for
 
necessary to draft texts when there is 


their work. Under this activity, Salvadoran legal experts will be chosen by a
 

panel established under this sub-component and receive payment for the
 

development of textbooks. Arrangements will be made for publication of the
 

texts, and the texts will then be distributed to all interested law schools
 
ensure


for sale. Where possible, more than one proposal will be sought to 


The author will receive a commission from each sale of books,
competition. 

and the remainder of the receipts from sales will go back into the fund to be
 

used to finance the writing of additional textbooks.
 

All recognized law schools will be invited to participate in the above
 

activities. A committee consisting of the deans of three schools has been
 

Actual funds for the law school activities,
chosen to oversee implementation. 


however, will be channeled through the institutional contractor that is chosen
 

to assist with overall project implementation. The institutional contractor
 

will be responsible for contracting with the visiting professors, renting 
a
 

them and making all other logistical arrangements for

house or apartment for 


this activity, contracting with the authors of the textbooks, arranging for
 
At


the sale and publication of the books, and managing the revolving fund. 


the end of the Project, approximately 240 teachers will have received
 

lawyers and law students will have attended seminars, and 4
training, over 500 


new textbooks will have been developed. At the end of the Project, A.I.D.
 

will assess the capacity of the association of law schools to handle any funds
 

in the revolving fund, or identify other activities for use of these proceeds.
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A combination of long-term and short-term technical 
assistance will be
 

provided to assist the Supreme Court, the law 
schools, and the Public Ministry
 

implement Project activities. To facilitate management of the Project, a
 

single institutional contract will be negotiated, 
utilizing SBA procedures.
 

The composition of the team, and the primary 
responsibilities of each
 

follows:
individual, are as 


- A Court Administrator, as Team Leader, experienced in Latin America 
and
 

with at least ten years of experience in court 
administration, to provide
 

advice to the Supreme Court in case administration (e.g., case handling
 

procedures, establishment of information systems 
and tracking systems to
 

enable the President of the Court to evaluate performance 
of the courts
 

- 33 months;
throughout the country) 


A Judicial Education specialist, experienced with judicial training
-


programs in Latin America and a legal system similar to that 
of El Salvador,
 

to provide continuing advice to the President of the Supreme Court in the
 

a Judicial Education Training Center and to oversee the
 establishment of 


training activities for the Public Ministry and Law Schools under the Project
 

- 33 months;
 

A local hire training coordinator, experienced in organizing training
 

programs, will work with short term expert consultants 
to prepare training
 

plans for the Attorney General and Solicitor Generals 
Offices, and will
 

assisting in
 

-


subsequey.Lly assist these units in implementing the plan 
(i.e., 


identifying trainers, making logistical arrangements, 
etc.). He/she will also
 

handle all logistical arrangements for the visiting professor 
program, and
 

manage the revolving fund - 33 months;
 

A local hire engineer to carry out an inspection of court facilities,
-


assist the Court in preparing plans and budgets and establishing 
priorities
 

This individual

for construction, and supervising the actual construction. 


will also devote approximately 50% of his time during the first year to
 

lab facility - 24 months;

supervising construction of the forensic 


Short term consultants in judicial education and statistics. A total of
 -


15 person months is budgeted, including 4 person months at 
the beginning of
 

the Project to establish training plans for the Attorney General and Public
 

Defender Offices and 2 person months to develop baseline statistics required
 

for Project evaluation.
 

Local hire support staff, including an accountant, two secretaries and a
 -

messenger.
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The Revisory Commision for Salvadoran Legislation
2. Component II: 


(a) Introduction
 

Continued, but gradually declining, levels of funding will be provided 
to
 

CORELESAL to enable the Commission to complete the preparation 
of draft laws
 

and studies currently underway and which are of importance 
to the improved
 

During the extended period of the project, CORELESAL
judicial performance. 


will continue and complete its recommendations for the revision of existing
 

such revisions will
criminal legislation and will develop a family code; 

The focus of much of
include both substantive and procedural revisions. 


the passage of reforms already drafted
CORELESAL's work will, however, be on 


or soon to be completed.
 

(b) Activities
 

CORELESAL currently has under advanced preparation some 11 draft amendments
 

justice system. These are as
and studies pertaining to the conduct of the 


follows:
 

to the Penal Law code and the Criminal Law Procedural
- draft amen&.nents 


Code relative to the civil consequences of crime;
 

draft amendment to the Criminal Procedural Code regarding proceedings for
-

crimes with sentences under three years; 

- study of the organization of the Public Defender's function; 

- draft amendment to the Criminal Procedural Code regarding subpoenas, 

case resolution notifications;
dismissals and 


- draft law establishing the Judicial Career;
 

- draft amendment regarding crimes against public health;
 

- draft amendment to the Civil Procedural Code;
 

- draft amendment to the Public Notary Law; 

- study on the professional development of law students, and the ethical, 

scientific, technical and social improvement of attorneys; and 

- study regarding the situation of prisoners awaiting sentencing.
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This Project Amendment will provide funding to complete these proposals and
 

studies (projected for the end of 1990). Additionally, the Amendment will
 

finance a limited amount of new work, all of which is built on previous
 

These include: the drafting of a
studies or analytical work of CORELESAL. 


new Criminal Procedural Code together with additional amendments to the
 

existing Criminal Code; amendments to special criminal legislation, such as
 

traffic law, treatment of minors, and others; a new civil procedural code, and
 
-- the Judicial
implementing regulations for three laws prepared by CORELESAL 


career, National Council for the Judiciary, and Use of Surname.
 

The procedures for planning and conducting the work will not be changed.
 

However, the administrative and analytical staff of CORELESAL will be reduced
 

as specific draft laws and studies are completed. In accordance with this
 

objective, CORELESAL has provided USAID with a plan for reducing its staff by
 

18% in the first year, with a total staff reduction of 35% in the three years
 

and, a total budget reduction of 30% over the period October 1989 through
 

September 1992. At the end of the amended Project life, the task of updating
 

the criminal codes will be largely complete, such that the appropriate
 

permanent judicial and executive branch institutions can complete any pending
 

work and keep the legislation up-to-date.
 

Contrary to prior procedures, where CORELESAL worked directly with the
 

legislature in the presentation of draft proposals, during the period of the
 

Amendment CORELESAL will work with executive and judicial branch institutions,
 

such as the Supreme Court, the Attorney General, the Solicitor General, and
 

the Minister of Justice to obtain their sponsorship of particular pieces of
 

legislation. CORELESAL will also reorganize its operation to permit the
 

Executive Director more time to act as liaison with the Assembly and the other
 

agencies of the government. The Chief Justice of the Supreme Court, for
 

example, has announced that he will introduce and support two completed draft
 

laws: the National Council of the Judiciary and a law on constitutional
 

justice. He will also be asked to sponsor the Judicial Career Law. The
 

offices of the Attorney General and Solicitor General will be asked to
 

introduce and support reforms to the penal code and the law on adoption,
 

respectively. The Minister of Justice will be the channel for all pieces of
 

proposed legislation not specifically relevant to another organization.
 

3. C rionents III and IV - Judicial Protection Unit and Commission on
 

Investigations
 

As noted throughout this Project Paper Supplement, no additional funds are
 

budgeted under this Amendment for these activities. However, during the
 

period of the extension, A.I.D. will be bringing to a closure its management
 

of these activities, in preparation for the transfer of funding responsibility
 

to the Department of State, pursuant to the FAA. The residual Project
 

activities which will be under A.I.D.'s management control include supervising
 

the construction and installation of the new forensic laboratory in the Police
 

Academy and administrative oversight of eight forensic technicians in
 

long-term training in the U.S. All other management responsibilities will be
 

assigned to the Department of State through a PASA.
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C. PROJECT INPUTS
 

To achieve the desired outputs, the Project will finance a mix of technical
 

and material inputs.
 

The total cost of the technical assistance contract 
is estimated at:
 

The composition of this team was discussed in the description of
 
$2,450,000. 


In addition, this contract will include funding for 
contracting


Component I. 


expatriate and Salvadoran experts to conduct training courses, 
logistical and
 

rental of workshop
material support for the training programs (e.g., 


facilities, and per diem of participants), travel and 
perdiem for the visting
 

professor program with the law schools, and $50,000 for the contracting of
 

to prepare leqal textbooks.
four individuals/organizations 


Project resources totalling $1.1 million will be used for 
the CORELESAL to
 

finance a portion of the operating costs, including contract 
personnel, in the
 

preparation of specific legislative proposals.
 

limited

inputs to be financed under the Project include, but are not
Material 


to:
 

- Equipment and materials for the mobile courts;
 

- Two vehicles for the mobile courts;
 

- Typewriters and office furniture for other than the San Salvador courts
 

- Audio-visual and other equipment for training purposes; 

- Reference material and equipment to establish reference centers in the 

offices of the Solicitor General and Attorney General 

finance the following activities:
Counterpart resources will 


Salaries and a portion of the local operating costs of the Judicial
-

Training Center;
 
- Salaries for the mobile courts;
 
- Repairs to court facilities other than in San Salvador;
 

- Salaries and operating costs of the Office of the Public Defender,
 

including new positions for the Eastern region; 

- Salaries for the human rights division and a portion of the operating 

costs of the Attorney General's office. 

During the extended life of the Project, USAID will seek to have the GOES
 

increase the level of operating support for the Attorney General and Public
 

Defender Offices, so that services can be maintained.
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V. COST ESTIMATES AND REVISED FINANCIAL PLAN
 

A. FINANCIAL PLAN AND ANALYSIS
 

This Project Amendment will add $4.5 million in ESF grant 
funds to the
 

Judicial Reform 9,oject, bringing the total planned A.I.D. 
contribution to the
 

The estimated host country contribution to Project
Project to $13,734,000. 

activities is also increased by $5.6 million, to a new total of $10,740,600,
 

bringing the total life of Project funding to $24,474,600.
 

follows:
 
Funding to be provided under this Project Amendment will 

be used as 


- $2,450,000 will be used to finance technical assistance, training and 

textbook development activities for the Judicial Administration 
and 

Training Component; 

- $510,000 will be used for equipment for the courts and $60,000 for the 

Public Ministry; 

- $1.1 million will finance contract personnel and operating costs of the 

CORELESAL; 

- $180,000 for AID project management costs, including a local hire attorney 

to work with CORELESAL on the legislative studies; and 

- $200,000 is budgeted for audit and evaluation. 

The revised Project budget, showing the allocation of the supplemental
 

resources, is as follows:
 



-36-

PROJECT RESOURCES
 

Judicial Administration/Training
 
Technical Assistance/Trg 

Support for the Courts:
 

Personnel/Operating Expenses 


Court Equipment 

Misc/Cont/Construction 


Public Ministry Equipment 


Revisory Commission
 
Technical Assistance/Trg 

Operating Expenses/Equipment 


Judicial Protection Unit 


Commission on Investigations 

Project Administration 

Audits/Evaluations 


Total 


(In U.S. $000)
 

Current 


TOTAL 

335.7 


261.0 

172.6 

385.0 

0 


805.2 

216.0 


1,227.4 

4,996.5 


781.8 

52.8 


This Amendment TOTAL 

FX 

2,450.0 2,785.7 

261.0 

510.0 682.6 
375.0 

60.0 60.0 

500.0 1,305.2 

600.0 816.0 

0 1,227.4 
0 4,996.5 

180.0 961.8 

200.0 252.8 

9,234.0 4,500.0 13,734.0
 

COUNTERPART RESOURCES
 

Judicial Admin & Training
 

Supreme Court 

Public Ministry 


CORELESAL 

Jud. Protection/Com. Invest. 


Totals 


B. Effect on Recurrent Cost
 

(U.S. $000 

CURRENT THIS REVISED 

TOTAL AMENDMENT TOTAL 

1,785.0 2,000.0 3,785.0 

0 3,000.0 3,000.0 

380.4 600.0 980.4 

2,975.2 0 2,975.2 

5,140.6 5,600.0 10.740.6 

When originally authorized, the Project analysis stated that there would be
 

That analysis is
significant recurrent costs associated with this Project. 


still valid, particularly with respect to the functioning of the Commission on
 

Investigations, the Public Defender's Division, and the Attorney General's
 

Office. This Project Amendment, however, will not substantially increase
 

these prior estimates.
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First, as related to Judicial Administration and Training, the Supreme 
Court
 

has already made provisions within its regular budget to finance all 
salary
 

Project and
 costs associated with the training center and mobile units. 


project counterpart funds will be used to finance 
technical assistance and
 

short-term experts to supplement the training staff during the start-up 
period
 

At the end of the Project, however, this staff will
of the trainning center. 

have access to training materials developed for the continued application 

in
 

training programs and will have experience, albeit limited, in the
 
To continue conducting
organization and conduct of training programs. 


training programs there will be the need for the Court to contract 
specialists
 

from time to time; these costs should be modest, however, and within 
the
 

With respect to the mobile
expected capacity of the Supreme Court to pay. 


units, once again, these salary costs will from their inception be paid 
for
 

with the Court's own resources. The A.I.D. Project funds and host country
 

counterpart (ESF local currency generations) will finance essential equipment
 

for these units and a gradually declining level of operating costs.
 

Project support for the Solicitor General and Attorney General will 
be used to
 

As with the
purchase reference materials and to finance training courses. 


Court, these institutions will have the capacity to carry on a limited 
range
 

of in-house training activities without future A.I.D. funding; thus, the
 

The planned staff expansion of the Public
 recurrent costs will be minimal. 

Defenders Unit to provide legal assistance to low income individuals in 

the
 

eastern region of the country, utilizing host country owned local currency,
 

will increase the recurrent costs of this unit by an estimated 500,000 colones
 

a year. The nature of the assistance to the law schools is such that it will
 

not generate any significant recurrent costs for the institution charged with
 

managing the revolving fund.
 

With respect to CORELESAL, as Eoted earlier, the Commission will complete its
 

work and the appropriate permanent institutions (e.g., the Ministry of
 

assume responsibility for the study and
Justice, the Supreme Court, etc.) will 

The need for financial support for
development of new legislative proposals. 


a result, be eliminated.
CCRELESAL will, as 


resulting from the Project Amendment are,
The additional recurrent costs 

however, easily justified based on equity concerns and the importance of the
 

judicial process to ensuring political and economic stability. Moreover, they
 

those which are essential to the maintenance of a free and democratic
 are 

society. During the extended life of the Project, USAID will engage the GOES
 

in a discussion of the need for increasing the budgets of the various judicial
 
increasingly meet the
institutions. Specifically, we will stress the need to 


needs of the judicial sector with ordinary budget resources, rather
financial 

than with host country owned local currencies generated through the Balance 

of
 

Payments program. Until the Salvadoran economy regains some of its former
 
these costs will be
strength, however, the ability of the country to cover 


limited.
 
C. Assessment of Methods9of IlemenLtation and Financing
 

The methods of implementation and financing for this Grant Amendment are
 

as follows:
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Approx. US SThousands
Methods of
Methods of 

Financing Previous =16LAnA12Ad New TotalImplementation 


Judicial Administration/Trpilng
 

335.7 2,450.0 2,785.7
Direct Pay
Tech, Assist./Trg 

(AID Contract)
 

Personnel/O.E. 	 Direct Pay 261.0 261.0
 

882.6

Equipment for Court Direct Pay 172.6 570.0 


and Public Ministry
 
(AID Contract)
 

385.0
Construction 	 Host Country 385.0 


Reimbursement
 

Revisory Commission
 

805.2 500.0 1,305.2
T.A./Trg 	 Direct Pay 


(AID Contract)
 

Operating Costs/Equip. Direct Reimb. 216.0 600.0 816.0
 

(Host Country)
 

Judicial Protection Unit
 

1,227.4 1,227.4
Trg/Equipment 	 Direct Pay 


(AID Contract)
 

Commission on InvestigationS
 

Direct Pay 1,384.7 1,284.7
Tech. Asst/Trg 

(AID Contract)
 

1,390.3 1,390.3
Salaries/O.E. 	 Direct Pay 


1,221.5 1,221.5
Equipment 	 Direct Pay 


(AID Contract)
 

Construction 	 Host Country 1,000.0 1,000.0
 

Reimbursement
 

781.8 180.0 881.8
Proi. Admin. 	 Direct Pay 


(AID Contract)
 

Audits/Evaluations Direct Pay 52.8 200.0 252.8
 

(AID Contract)
 

9,234.0 4,500.0 13,734.0
Total 
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D. Financial Monitoring, Accountability and Audit
 

Project funds will be disbursed both directly by A.I.D. to suppliers of goods
 

and services based upon a review of vouchers submitted for payment, supported
 

by appropriate documentation, and by host country implementing agencies. With
 

respect to those funds managed by host country agencies, the GOES Court of
 

Accounts is responsible for auditing all Project funds which are managed and
 

Funds are advanced to local implementing
disbursed by host country agencies. 

agencies for their operating costs based on 90 day needs and in accord with
 

their A.I.D. approved annual action plans. Liquidations must be made every 30
 

days and are reviewed by the GOES Court of Accounts, the A.I.D. Project
 

Manager, and the Office of the Controller.
 

With respect to external audit of the Project, two activities are
 

(1) a federal audit to be conducted by the Inspector General's
contemplated: 

staff as scheduled in the IG's fiscal year 1989 audit plan; and (2) a General
 

Taking into account
Accounting Office audit which is currently underway. 


these audits and the fact that approximately 90% of the supplemental funds
 

will be managed by means of direct AID procurement and disbursement, the need
 

However, given delays that
for additional external audits should be minimal. 


have occurred in the past concerning the conduct of the IG audits, the lack of
 

sufficient capability in the Court of Accounts to carry out professional
 
to assist
audits, and the fact that the need may arise to hire local CPA firms 


the IG staff or conduct financial reviews, $150,000 in project funds have been
 

budgeted in this Amendment to finance audit coverage in compliance with Office
 

of Management and Budget Circular A-73.
 

VI. REVISED IMPLEMENTATION PLAN
 

A. IMPLEMENTATION RESPONSIBILITIES AND ADMINISTRATION ARRANGEMENTS
 

The $4.5 million dollar grant will be obligated in two tranches, the first
 

totalling $1.5 million in FY 89, and the second of $3.0 million in FY 90.
 

Implementation arrangements for the Revisory Commission will not change, and
 

as noted earlier, management responsibility for the Judicial Protection Unit
 

and Commission on Investigation Components will be assigned to the Department
 

of State, through a Participating Agency Service Agreement.
 

Under the Judicial Administration and Training Component, established
 

procedures will be used for the purchase of equipment. Contracting of
 

long-term personnel, added under this Amendment, as well as continued short
 

ferm technical assistance will be effected through an institutional contractor
 

to be selected using SBA procedures. This contract will also include funding
 

for all contracts related to training programs and for the visiting professor
 

and textbook development activities with the Law Schools.
 

B. DISBURSEMENT PROCEDURES
 

The disbursement procedures described in the original Project Paper and as
 

described in Section V.C. remain unchanged.
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C. PROCUREMENT PROCEDURES
 

The selection of consultants and contractors, procurement 
of equipment and
 

materials, shipping and insurance will be done in accordance 
with standard
 

The long-term technical assistance contract will
 A.I.D. and GOES procedures. 


be awarded using SBA procedures if a*firm with the requisite 
technical,
 

managerial and financial skills can be identified; every 
effort will also be
 

made to utilize a minority-owned firm, as defined under 
the Grey Amendment.
 

Waivers may be required for the nationality of sub-contractors 
under the
 

institutional contract, but this cannot be predicted at this 
time;
 

accordingly, they will be processed on a case-by-case basis.
 

D. REVISED SCHEDULE OF MAJOR EVE1Th
 

The schedule of major implementation events is as shown in Chart 
A, which
 

follows.
 

VII. MONITORING PLAN.
 

A.I.D. PROJECT MONITORING ARRANGEMENTS
A. 


Project monitoring will be exercised by the Office Director of USAID's 
Office
 

of Democratic Initiatives (ODI). The Project Manager will work closely with
 

management officials of all implementing agencies to assure that project
 

He/she will be assisted by an
implementation plans and objectives are met. 


expatriate PSC who is on-board, a Project-funded lawyer/Project assistant 
and
 

Project-funded Project Implementation Assistant.
 

In accordance with Mission policy, project review meetings will be held
 

monthly to review and direct project implementation. The Deputy or Associate
 

Director will chair the meetings. Representatives from the Program Office,
 

the Projects Office, the Management Office, and the Controller's Office 
will
 

attend the meetings.
 

The Project Manager will also call upon other Mission offices. These will
 

include:
 

(PRJ), which will monitor project implementation to
1. The Project's Office 


assure that the terms and conditions of the Project Agreement are met.
 

The Mission Controller, who will review disbursement and reimbursement
2. 

requests for conformity with A.I.D. regulations, ensure that adequate
 

financial controls are exercised, and will provide liaison and advice on all
 

audit-related matters..
 

The Program Office (DPP), which will assist in carrying out project
3. 

evaluations.
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The Training Officer from the Office of Education 
and Training (OET)


4. 

will assist GOES agencies in certain A.I.D. administrative
 

third country training.
requirements for participants in U.S. or 


The Regional Legal Advisor will be called upon when 
interpretation


5. 

U.S. laws are required.
of the FAA or 


B. ASSESSMENT OF AI.D. MONITORING CAPABILITI
 

The level of Mission USDH and PSC staff, both on-board 
and planned, that
 

will be responsible for Project management is adequate 
to discharge all
 

project monitoring responsibilities.
 

VIII. SUMIMARIES OF ANALYSES
 

A. TECHNICAL ANALYSIS
 

The technical feasibility of the activities supported 
through this Project
 

a result of the experience gained in the
 
Amendment have been established as 


implementation of similar activities since the original 
Project authorization
 

of
 
in 1984, or through analytical studies conducted under the Project 

(e.g., 


the feasibility of establishing a continuing judicial education 
program).
 

This Project Amendment does not propose the introduction of 
any sophisticated
 

nor does it pretend to train large numbers of individuals 
or make
 

technology, 

sector.
dramatic changes in the operations of the judicial 


The training and activity targets set forth in this Project 
Amendment are
 

feasible given existing host country and planned expatriate 
technical
 

assistance capabilities (one expatriate training advisor and a training
 

Training for the approximately 600 judicial
coordinator) and cost-effective. 


branch personnel (judges, justice of the peace, prosecuting attorneys 
and
 

public defenders) can easily be accomplished within the extended three year
 

Project life, through increased reliance on trained Salvadorans, 
such 
as the
 

Moreover, the
 
forensic lab technicians, to carry out training seminars. 


planned establishment of a continuing judicial education program 
was
 

assessment of
 
recommended by a U.S. judicial training expert, based on her 


Salvadoran training needs and the effectiveness of other training programs.
 

With respect to the construction activities, the Court has demonstrated 
its
 

architectural and engineering expertise in the development of reconstruction
 
The
 

plans and the supervision of these post-earthquake construction 
projects. 


an engineer on the technical assistance team to supervise all
inclusion of 


construction and assist the Courts in developing a plan for the continual
 

facilities will supplement this in-house
upgrading and repair of court 


capacity and ensure that all Project funded activities have an adequate 
level
 

of supervision.
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Finally, the activity plans for the introduc'ion of mobile judicial teams and
 

other administrative improvements in judicial administration and training. As
 

such, they reflect the pace at which activities can be expected to be
 

implemented given administrative, political, economic and social
 

considerations.
 

B. ECONOMIC ANALYSIS
 

This Project Amendment is not designed to result in the output of goods and
 

services that could be broadly defined as economic. Rather, achievement of
 

the purpose will assist in establishing a necessary precondition to future
 

economic growth and development. Therefore, as with the original Project
 

Paper, conventional methods of economic analysis, especially cost benefit
 

analysis, are not applicable for evaluating the project's economic
 

efficiency. The inability to identify meaningful alternatives to the
 

activities included in the design event limits the usefulness of the less
 

rigorous cost effectiveness analysis. However, reasonable care has been and
 

will be taken to ensure that the Project's inputs are obtained on a
 

competitive basis at reasonable prices.
 

The above should not be taken to imply that activities funded herein do not
 

have the potential to produce acceptable results from the perspective of
 

economic efficiency. On the contrary, while the economic costs of the present
 

system of law enforcement are difficult to quantify, they are undoubtedly
 

considerable. To begin with, the loss in human lives is incalculable, and the
 

lack of personal security inherent in such a system has resulted in the loss
 

of millions of dollars in scarce foreign exchange. Moreover, fear of kidnap
 

or assassination has led to the emigration of th(asands of experienced
 

businessmen, farmers, ranchers, skilled workers and teachers. At least
 

temporarily, not only has the country lost its talents, it has lost its
 

capital, to the extent that they were able to liquidate it, as well. Many of
 

those who have not emigrated themselves have nonetheless taken the precaution
 

of sending much of their wealth abroad. Most estimates currently place the
 

amount of capital that left the country during the past ten years at well 
over
 

$1 billion. Additionally, foreign investment is impeded by the lack of
 
security provided through the current system.
 

7f the Project's activities contribute to restoring public faith and
 

confidence in the judicial system sufficiently to divert just a small fraction
 

of the resources presently being diverted back into activities that contribute
 

to the nation's economic development, the project could be deemed to be very
 

successful from an economic point of view. All possible efforts will be taken
 

to ensure that is precisely what does happen.
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C. SOCIAL SOUNDNESS ANALYSIS
 

Since the original Project Paper was completed in 1984, the social landscape
 

For one, democratic institutions and
of El Salvador has begun to change. 


processes, such as elections, have been strengthened and the population has
 

begun to place confidence in such systems. Since 1984 elections for muncipal
 

and legislative positions have been held as scheduled, and in 1989, the
 

country witnessed the first peaceful transition of power from one
 

Even some elements of the
 democratically elected President to another. 


political left, which in 1980 turned to armed conflict to advance their
 

political interests, have shown confidence in the electoral process by
 

forming a legal political party, and running
returning from exile in the U.S., 


a candidate in the 1989 Presidential elections. The military continues to be
 

a major political actor in the country, but in 1989, for the first time since
 

the armed conflict began, allowed active duty military officers accused of
 

criminal offenses to be brought before civilian courts; this is a positive
 

sign that bodes well for the future of democracy in El Salvador.
 

A new Administration has recently taken office (June 1989), which has taken
 

immediate action to rectify structural imbalances that have contributed to low
 

(or negative) economic growth in recent years. Despite the short-term
 

negative impact of some of the reform measures being implemented by the
 

Government, the majority of Salvadorans are optimistic about the future. Key
 

cabinet level officials appointed to ministries releted to judicial
 

activities, as well as the new President of the Supreme Court appointed by the
 

Legislature in July, are well-qualified and serious about judicial reform.
 

Backed by a public commitment of the country's President, the judicial sector
 

is moving ahead with plans te improve the efficiency of the courts, to get
 

legislative reform proposals enacted, and to see a career system established
 

for the judiciary.
 

In sum, the timing of this Project Amendment could not be more propitious in
 

terms of the social landscape. The many positive developments noted above
 

indicate that there is fertile ground for the seeds for change proposed by
 

respected attorneys and cabinet-level officials. This Project Amendment will
 

facilitate initiatives advocated by these individuals, such as mobile judicial
 

teams and establishment of a continuing judicial education program, that will
 

lead to the improved administration of justice in El Salvador. The initial
 

effect of the Project is fairly limited when judged by objective standards.
 

The initial goal was to be able to generate enough evidence, provide enough
 

protection to judges, witnesses, and jurors, and provide enough administrative
 

support to the courts so that a few important cases could be successfully
 

tried. The real effect, however, should come from the professionalization of
 

all parts of the judicial sector and confidence in the judicial system that
 

such professionalization should begin to engender in El Salvador. As the
 

capability of the judicial system continues to grow, the reality of justice in
 

El Salvador should also grow and provide even more support for not only
 

increasing confidence in the system, but a demand by Salvadorans that the
 

system be made to work. However, as repeated throughout this paper, this is a
 

long-term proposition.
 



-45-


D. ADMINISTRATIVE ANALYSIS
 

The administrative arrangements for the Judicial Administration and Training
 

activities with the Supreme Court, the Judicial Protection Unit, the
 

Commission on Investigations, and the Revisory Commission on Legislation have
 

been refined during the past five years, and at this point, implementation is
 

Given that the Amendment includes activities similar to
proceeding smoothly. 

those carried out to date under the Project, these arrangements and the host
 

country capabilities to administer project activities are judged to be
 

adequate. To facilitate implementation of the training activities planned for
 

the Public Ministry and the Law Schools, the Project design places
 

administrative responsibilities for contracting any technical assistance
 

needed and for making logistical arrangements with the institutional
 

contractor.
 

Within USAID, the project is managed by the Director of the Office of
 

Democratic Initiaves (ODI) and a full-time expatriate PSC. A legal advisor,
 

and Project management assistant help to oversee Project activities. Day to
 

day management of the Judicial Protection Unit and the Commission on
 

Investigations components will be exercised by the Department of State,
 

through the U.S. Embassy in El Salvador. One USDH political officer, an
 

expatriate advisor on criminal investigation techniques and support staff wiil
 

oversee these activities.
 

E. LEGAL ANALYSIS
 

The original project paper presented a legal analysis with respect to the FAA
 

Section 660/Specter Amendment and with respect to military assistance. Given
 

that no additional assistance to police-related organizations is proposed
 

hereunder, an up-dated legal analysis is not required.
 

IX. CONDITIONS PRECEDENT AND COVENANTS
 

In addition to the standard condition precedent concerning the legal and
 

binding nature of the Agreement Amendment, the Amendatory Agreement will
 

addressing the need for the Government to budget resources
include a covenant 

recurrent costs presently financed by ESF local currency generations.
for 
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X. REVISED IYALUATION ARRAGEMENTS
 

Soon after the Project Amendment is signed and the technical assistance team
 

is on board, a baseline study will be carried out to develop statistics on the
 

revised EOPS. This research will form the baseline for the second Project
 
(Oct-Dec.
evaluation which will be carried out in the first quarter of FY 92 


91).
 

The outputs, easily quantified, will offer such measures as persons trained,
 

studies prepared, study recommendations accepted and implemented, and new
 

Outputs from the support to the judiciary
management procedures in place. 

component can also be objectively measured in terms of increased numbers of
 

cases processed. Informal opinions of respected Salvadorans will also be
 

the public opinion of better equipped and operating courts.
collected on 

Inputs delivered will be measured against plans set forth in project component
 

implementation and financial plans.
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ANNEX 1 

Annex 1: Logical Framework 

NARRATIVE SUMMARY 
OBJECTIVELY VERIFIABLE 

INDICATOR MEANS OF VERIFICATION ASSUMPTIONS 

Goal 

To build and sustain 
confidence in the 
Salvadoran Criminal 
Justice System. 

Positive citizan 
opinion of the 
fairness, impartiality 
and efficiency of the 
criminal justice system. 

Attitudinal surveys. Political stability and 
socio-economic situation 
does not deteriorate 
further. 

Purpose 

To improve the administra-
tive. technical and legal 
performance of El Salva-
dor's criminal justice 
system. 

Reduction in percentage 
of prisoners being held 
without trial, 

Increased percentage of 
accused irdividuals 
provided with legal 
assistance within 60 days 
of being accused. 

-Court statistics 
-Periodic assessments of 
court administration. 

Legislative Assembly will 
enact necessary legislation 
GOES will provide support
ive policy framework and 
adequate resources from 

national budget. 

Greater impartiality in and 
improved quality of court 
decisions through 
professionalization and 
greater independence of the 
judiciary. 
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Annex 1: Logical Framework 

OBJECTIVELY VERIFIABLE 

NARRATIVE SUMMARY INDICATOR MEANS OF VERIFICATION ASSUPTIONS 

utputs 

) Revisory Commission 

1. Analytical studies 
completed on 
criminal/penal reform 

Studies completed in 
3 major areas of law. 

Quarterly reports. Qualified expertise will 
be found to perform 
analysis. 

and judicial adminis
tration. 

2. Reforms drafted and Draft laws prepared to Quarterly reports. 

submitted for legis- improve criminala code 

lative action to and criminal procedural 

improve effectiveness code, to establish a 

of criminal justice and judicial career, and to 

Court systems. improve court 
administration. 

3) Judicial Protection 
1. System for provid-
ing protection to 
participants in 

1. Protection provided 
to key participants in 

in criminal cases. 

Quarterly reports. Agreement can be reached 
on organization and 
placement of unit. 

criminal proceedings 
established. 

0) Institute for 
Criminal 
Investigations 
Establishment and 
op3ration of a 
civilian-controlled 

Formal establishment, 
training and equipping 
of 30 man team for special 

Quarterly reports, 
evaluations, 

Assembly approves legislation 

creating the Institute for 

criminal Investigation and 

professional investig- investigations. Forensic Sciences (Institute). 

ative unit. 
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Annex 1: Logical Framework
 

OBJECTIVELY VERIFIABLE
 
NARRATIVE SUMMARY INDICATOR 
 MEANS OF VERIFICATION ASSUMPTIONS
 

Establishment, staffing
 
and equipping of forensic
 
laboratory for crime
 
detection and evidence
 
analysis.
 

D) Judicial Administrtion
 
1. Periodic Court 1. Two assessments Quarterly reports, GOES participates in
 
System management completed. evaluations, assessments by
 
assessments, 
 providing data and receptive
 

to recommendations.
 
2. Reforms to improve 2.a) Courts have adequate
 
Court administration basic equipment
 
enacted. b) Judges relieved of
 

administrative tasks.
 
c) Case assignment proce
dures improved.
 
d) Judicial personnel
 
salaries increased.
 

3. Development and 3.a) Judicial school Judicial workload will
 
implementation of established for Court 
 be adjusted to permit
 
Judicial training system. 
 judges participation in
 
program 
 b) 300 justice Peace trained program.
 

c) 100 magistrates trained.
 
d) Libraries established in
 
the Court (3), and the
 
Attorney General and Public
 
Defenders offices.
 

4. Expansion and 4.a) 25 Public Defenders 
 GOES will increase budget

upgrading of public trained. 
 outlays for judiciary and
 
defenders unit. - Public Defenders added 
 related organizations.
 

and services expanded to
 
western and eastern regions.
 



NARRATIVE SUMMARY 


5. Training program 

established for 

Attorney General's
 
Office.
 

6. Law School 

instruction 

improved.
 

rnputs
 

N.I.D. 


3OES - Operating Support 


1039B
 

Annex 1: 


OBJECTIVELY VERIFIABLE
 
INDICATOR 


5. 102 Prosecuting
 
attrorneys trained.
 

6.a) 4 Texts developed
 
b) 50 law professors trained
 

13,734.0
 

10,740.6
 

ANNEX 1
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Logical Framework
 

MEANS OF VERIFICATION ASSUMPTIONH
 



Annex 3 
SC(1) - COUNTRY CHECKLIST 

Listed below are statutory criteria applicable
 
to: (A) FAA funds generally; (B)(1) Developmezt
 
Assistance funds only; or (B)(2) the Economic
 
Sup;ort Fund only.
 

A. GENERAL CRITERIA FOR COUNTRY 
ELIGIBILITY 

Section 5C(l) completed and 
approved with Project 519-0355 
Authorization. 

I. 	FY 1989 Appropriations Act Sec. 578(b).

Has 	the President certified to the
 
Congress that the government of the
 
recipient country is failing to take
 
adequate measures to prevent narcotic
 
drugs or other controlled substances
 
which are cultivated, produced or
 
processed illicitly, in whole or in part,
 
in such country or transported through
 
such country, froi. being sold illegally
 
within the jurisdiction of such country
 
tc United States Government personnel or
 
their dependents or from entering the
 
United States unlawfully?
 

2. 	FAA Sec. 481(h); FY 1989 A; rrcpiatins 
Act Sec. 578; 198e Druc Act Secs. 
44%5-O7. (These provisions apply to 
assistance of any kind provided by grant,
 
sale. loan, lease, credit, guaranty, or
 
insurance, except assistance fronr the
 
Child Survival Fund or relating to
 
international narcotics control, disaster
 
and refugee relief, narcotics education
 
and awareness, or the provision of food
 
or medicine.) If the recipient is a
 
"major illicit drug producing country"
 
(defined as a country producing during a
 
fiscal year at least five metric tons of
 
opium or 500 metric tons of coca or
 
marijuana) or a "major drug-transit
 
country" (defined as a country that is a 
significant direct source of illicit 
drugs significantly affecting the United
 
States. through which such drugs are
 
transported, or through which significant
 
sums of drug-related profits are
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laundered with the knowledge or
 
Complicity of the government): (a) Does
 
the country have in place a bilateral
 
narcotics agreement with the United
 
States, or a multilateral narcotics
 
agreement? and (b) Has the President in
 
the March 1 International Narcotics
 
Control Strategy Report (INSCR)
 
determined and certified to the Congress
 
(without Congressional enactment, within
 
45 days of continuous session. of a
 
resolution disapproving such a
 
certification), or has the President
 
determined and certified to the Congress
 
on any other date (with enactment by
 
Congress of a resolution approving such
 
ce:.ification). that (1) during the
 
p:evious year the country has cooperated
 
fuly with the United States or taken
 
a.fe;-ate steps on its own to satisfy the
 
goals agreed to in a bilateral narcotics
 
a;:ee.ent with the United States or in a
 
r..:lilateral agreement, to prevent
 
ilicit drugs produced or processe! in or 
transported through4 such ccuntry fron.
 
being transported into the United States.
 
tc prevent and punish drug profit
 
laundering in the country, and to prevent
 
and punish bribery and other forms of
 
putlic corruption which facilitate 
production or shipment of illicit drugs 
or discourage prosecution of such acts. 
or that (2) the vital national interests 
of the United States require the 
prevision of such assistance? 

3. 	IE! Druc Act Sec. 2013; 1968 Drug Act 
5ec. 44C4. (This section applies to the 
same categories of assistance subject to 
the restrictions in FAA Sec. 481(h), 
above.) If recipient country is a "major 
illicit drug producing country" or "major 
drug-transit country" (as defined for the 
purpose of FAA Sec 481(h)). has the 
President submitted a report to Congress 
listing such country as one (a) which, as 
a matter of government policy, encourages 
or facilitates the production or 
distribution of illicit drugs; (b) in 
which any senior official of the 
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government engages in, encourages, or
 
facilitates the production or
 
distribution of illegal drugs; (c) in
 
which any member of a U.S. Government
 
agency has suffered or been threatened
 
with violence inflicted by or with the
 
complicity of any government officer: or
 
(d) which fails to provide reasonable
 
cooperation to lawful activities of U.S.
 
drug enforcement agents, unless the
 
President has provided the required
 
certification to Congress pertaining to
 
U.S. national interests and the drug
 
control and criminal prosecution efforts
 
of that country?
 

4. 	 FA)A Sec. 620(c). If assistance is to a
 
government, is the government indebted to
 
any U.S. citizen for goods or services
 
furnished or ordejed where (a) such
 
citizen has exhausted available legal
 
remedies. (b) the debt is not denied or
 
ccntested by such government, or (c) the
 
indebtedness arises under an
 
unconditional guaranty of payment given
 
by such government or controlled entity?
 

5. 	FAA Sec. 620(e)(1). If assistance is to
 
a government, has it (including any
 
qcvern.ent agencies or subdivisicns)
 
taken any action which has the effect of
 
ra:ionalizing, expropriating, or
 
otherwise seizing ownership or control of
 
p:operty of U.S. citizens or entities
 
beneficially owned by them without taking
 
steps to discharge its obligations toward
 
suich citizens or entities?
 

6. 	FAA Secs. 620(a). 620(f). 620D; FY 1989
 
Appropriations Act Secs. 512, 550, 592.
 
Is recipient country a Communist
 
country? If so. has the President
 
determined that assistance to the country
 
is vital to the security of the United
 
States. that the recipient country is not
 
controlled by the international Communist
 
conspiracy. and that such assistance will
 
further promote the independence of the
 
recipient country from international
 
communism? Will assistance be provided
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either directly or indirectly to Angola.
 
Cambodia. Cuba. Iraq. Libya. Vietnam.
 
South Yemen, Iran or Syria? Will
 
assistance be provided to Afghanistan
 
without a certification. cr will
 
assistance be provided inside Afghanistan
 
through the Soviet-controlled government
 
of Afghanistan?
 

7. 	FAA Sec. 620(J). Has the country

permitted, or failed to take adequate
 
measures to prevent, damage or
 
destruction by mob action of U.S.
 
property?
 

8. 	FAA Sec. 620(j). Has the country failed
 
to enter into an investment guaranty
 
agreenent with OFIC?
 

9. 	FAA Sec. 620(o); Fishernen's Protective
 
Act of 19? (as amended) Sec. 5. (a) Has
 
the country seized, or inposed any
 
penalty or sanction against, any U.S.
 
fishing vessel because of fishing

activities in international waters?
 
(b) If so, has any deduction required by
 
the Fishermen's Protective Act beer, made?
 

IC. F. Sec. 620(Q); FY 19E9 Appropriations
 
A:: Sec. 516. (a) Has the government of
 
the recipient country been in default for
 
m:re than six months on interest or
 
principal of any loan to the country
 
under the FAA? (b) Has the country been
 
in default for more than one year on
 
interest or principal on any U.S. loan
 
under a program for which the FY 1989
 
Appropriations Act appropriates funds?
 

11. 	FAA Sec. 620(s). If contemplated
 
assistance is development loan or to come
 
from Economic Support Fund, has the
 
Administrator taken into account the
 
percentage of the country's budget and
 
amount of the country's foreign exchange
 
or other resources spent on military
 
equipment? (Reference may be made to the
 
annual "Taking Into Consideration" memo:
 
"Yes. taken into account by the
 
Administrator at time of approval of
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Agency OYB." This approval by the
 
Administrator of the Operational Year
 
Budget can be the basis for an
 
affirmative answer during the fiscal year
 
unless significant changes in
 
circumstances occur.)
 

12. 	FAA Sec. 620(t). Has the country severed
 
diplomatic relations with the United
 
States? If so. have relations been
 
resumed and have new bilateral assistance
 
agreements been negotiated and entered
 
into since such resumption?
 

13. 	FLAA Sec. 620(u). What is the payment

status of the country's U.N.
 
obligations? If the country is in
 
arrears, were such arrearages taken into
 
account by the A.I.D. Administrator in
 
determining the current A.I.D.
 
Operational Year Budget? (Reference may

be made to the ,Taking into
 
Ccnsideration" memo.)
 

14. 	 F.A Sec. 620A. Has the President
 
determined that the recipient country
 
grants sanctuary from prosecution to any

individual or 
group which has committed
 
an act of international terrorism or
 
otherwise supports international
 
terrorism?
 

15. 	FY 19E9 Apropriations Act Sec. 56e. Has
 
the country been placed on the list
 
provided for in Section 6(j) 
of the
 
Export Administration Act of 1979
 
(currently Libya. Iran, South Yemen.
 
Syria. Cuba. or North Korea)?
 

16. 	ISDCA of 1985 Sec. 552(b). Has the
 
Secretary of State determined that the
 
country is a high terrorist threat
 
country after the Secretary of
 
Transportation has determined, pursuant
 
to section 1115(e)(2) of the Federal
 
Aviation Act of 
1958, that an airport in
 
the country does not maintain and
 
administer effective security measures?
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17. 	FAA Sec. 666(b). Does the country
 
object, on the basis of race, religion.

national origin or sex, to the presence
 
of any officer or employee of the U.S.
 
who is present in such country to carry
 
out economic development programs under
 
the FAA?
 

18. 	FAA Secs. 669, 670. Has the country.
 
after August 3, 1977, delivered to any
 
other country or received nuclear
 
enrichment or reprocessing equipment.
 
materials, or technology, without
 
specified arrangements or safeguards, and
 
without special certification by the
 
President? Has it transferred a nuclear
 
explosive device to a non-nuclear weapon
 
state, or if such a state, either
 
received or detonated a nuclear explosive
 
device? (FAA Sec. 620E permits a special

waiver of Sec. 669 for Pakistan.)
 

19. 	FA. Sec. 670. If the country is a
 
ncn-nuclear weapon state, has it. on or
 
after August 8. 1985. exported (or
 
attempted to export) illegally from the 
United States any material. equipment, or 
technology which would contribute 
significantly to the ability of a country 
to man:facture a nuclear explosive device? 

2C. 	 ISDZA of 1981 Sec. 720. Was the country 
re;resen:ed at the Meeting of Ministers
 
of Foreign Affairs and Heads of
 
Delegations of the Non-Aligned Countries
 
to the 36th General Assembly of the U.N.
 
on Sept. 25 and 28, 1981, and did it fail
 
to disassociate itself from the
 
communique issued? If so. has the
 
President taken it into account?
 
(Reference may be made to the "Taking
 
into Consideration" memo.)
 

21. 	FY 1989 Appropriations Act Sec. 527. Has
 
the recipient country been determined by
 
the President to have engaged in a
 
consistent pattern of opposition to the
 
foreign policy of the United States?
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22. 	FY 1989 Appr.~.riations Act Sec. 513. 
 Has
 
the duly elected Head of Government of
 
the country been deposed by military coup

or decree? If assistance has been
 
terminated, has the President notified
 
Congress that a democratically elected
 
government has taken office prior to the
 
resumption of assistance?
 

23. 	FY 1989 Appropriations Act Sec. 540.

Does the recipient country fully
 
cooperate with the international refugee

assistance organizations, the United
States, and other governments in
facilitating lasting solutions to refugee

situations, including resettlement
 
without respect 
to race, sex, religion,
 
or national origin?
 



B. FU?:DWG SOURCE CRITERIA FOR COUNTRY
 
ELIGIBILITY
 

1. Development Assistance Country Criteria
 

FAA Sec. 116. Has the Department of
State determined that this government has

engaged in a consistent pattern of gross

violations of internationally recognized

human rights? If so, can it be

demonstrated that contemplated assistance
 
will directly benefit the needy?
 

FY 1929 Appropriations Act Sec. 536.
 
Has the President certified that use of
DA funds by this country would violate
 
any of the prohibitions against use of
 
funds to pay for the performance of

abortions as 
a method of family planning,

to motivate or coerce 
any person to
 
practice abortions, to pay for the
performance of involunta'ry sterilization
 
as a method of family planning, to coerce
 
or provide any financial incentive to any

per'son to undergo sterilizations, to pay

for any biomedical research which
 
relates, in whole or 
in part, to methods

of, or the performance of. abortions or

involuntary sterilization as a means of
 
family planning?
 

2. Economic Support Fund Country Criteria
 

FAA Sec. 502B. 
Has it been determined
 
that the country has engaged in a
 
consistent pattern of 
gross violations of
 
internationally recognized human rights?

If so. has the President found that 
the
country made such significant improvement

in its human rights record that
 
furnishing such assistance is 
in the U.S.
 
national interest?
 

FY 1989 AppropriationsAct Sec. 
578(d).

Has this country met its drug eradication
 
targets or 
otherwise taken significant
 
steps 
to halt illicit drug production or

trafficking?
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5C(2) - PROJECT CHECKLIST
 

Listed below are statutory criteria applicable
 
to projects. This section is divided into two
 
parts. Part A includes criteria applicable to
 
all 	projects. Part B applies to projects funded
 
from specific sources only: B(i) applies to all
 
projects funded with Development Assistance;
 
B(2) applies to projects funded with Development
 
Assistance loans; and B(3) applies to projects
 
funded from ESF.
 

CROES REFERENCES: IS COUNTRY CHECKLIST UP TO YES. SUBMITTED AND 
DATE? HAS STANDARD ITEM 	 APPROVED WITH PROJECT 
CHECKLIST BEEN REVIEWED FOR 519-0355 AUTHORIZATION.
 
THIS PROJECT? 	 YES.
 

A. GE!.ER.L CRITERIA FoF PROJECT 

1. 	FY 19E9 A:;ropriatiors Act Sec. 523; FAA YES
 
Sec. 634A. If money is sought to
 
obligated for an activity not previously
 
justified to Congress. or for an amount
 
in excess of artunt previously justified
 
tc Ccngress. has Congress been properly
 
notified?
 

2. 	F . Sec. 611(a)(1). Prior to an YES
 
otligation in excess of $500,000, will
 
there be (a) engineering, financial or
 
other plans necessary to carry out the
 
assistance, and (b) a reasonably firm
 
estimate of the cost to the U.S. of the
 
assistance?
 

3. 	FAA Sec. 611(a)(2). If legislative PRIOR EXPERIENCE.
 
action is required within recipient RATIFICATION BY THE
 
country, what is the basis for a ASSEMBLY USUALLY TAKES
 
reasonable expectation that such action PLACE WITHIN 30 DAYS,
 
will be completed in time to permit AND THIS PROJECT
 
orderly accomplishment of the purpose of ACTION EXTENDS AND
 
the assistance? AUGMENTS AN ALREADY
 

APPROVED ACTIVITY.
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4. FAA Sec. 611(b); FY 1989 Arpropriations 
Act 	Sec. 501. If project is for water or
 
water-related land resource construction,
 
have benefits and costs been computed to
 
the 	extent practicable in accordance with
 
the 	principles, standards, and procedures
 
established pursuant to the Water
 
Resources Planning Act (42 U.S.C. 1962.
 
et seq.)? (See A.I.D. Handbook 3 for
 
guidelines.)
 

5. 	FAA Sec. 611(e). If project is capital 

assistance (e.g., construction), and
 
total U.S. assistance for it will exceed 
$1 million, has Mission Director 
certified and Regional Assistant 
Adr.inistrator taken into consideration 
the cou',try's capability to maintain and 
utilize the project effectively? 

6. 	 FkA Sec. 209. Is project susceptible to 

execution as part of regional or
 
multilateral project? If so, why is
 
project not so execu.ed? Information and
 
ccnclusion whether assistance will
 
encourage regional development programs.
 

7. 	F7_- Sec. 601(a). Information and 
ccnclusions on whether projects will 
encourage efforts of the country to: 
(a) 	increase the flow of international 

trade; (b) foster private initiative and 
ccn;etition; (c) encourage development
ar.d use of cooperatives, credit unions, 
and savings and loan associations; 
(d) 	discourage monopolistic practices;
 
(e) improve technical efficiency of
 
industry, agriculture and commerce; and
 
(f) 	strengthen free labor unions.
 

8. 	 FAA Sec. 601(b). Information and 
conclusions on how project will encourage 
U.S. private trade and investment abroad 

and encourage private U.S. participation 

in foreign assistance programs (including 

use of private trade channels and the 

services of U.S. private enterprise). 


N/A
 

N/A
 

NO.
 

PROJECT WILL HAVE AN
 
INDIRECT EFFECT ON
 
INTERNATIONAL TRADE
 
AND PRIVATE INITIATIVE
 
THROUGH GREATER CONFI-

DENCE IN COUNTRY.
 
MINIMAL IMPACT, IF ANY,
 
ON C-F.
 

AS GREATER CONFIDENCE
 
IN THE DEMOCRATIC
 
SYSTEM AND PARTICULARL)
 
THE JUDICIAL PROCESS I
 
GAINED, PRIVATE
 
INTERESTS MAY BE MORE 
WILLING TO INVEST IN El 
SALVADOR AND PARTICI PAI 
IN FOREIGN ASSISTANCE 
PROGRAMS.
 

http:execu.ed
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9. 	 F Se.
cAA 612(b1 636_j). Describe steps
taken to assure that, 	 THE HOST COUNIRY
to the maximum 
 COUNTERPART CONTRIBUTION
 
extent possible, the country is 
 TO THIS PROJECT EXCEEDS
contributing local currencies to meet the 
 $10 MILLION EQUIVALENT.
cost of contractual and other services,

and foreign currencies owned by the U.S.
 
are utilized in 
lieu of dollars.
 

10. 	FAA Sec. 612(d). Does the U.S. own NO.
 
excess foreign currency of the country

and, if so. what arrangements have been
 
made for its release?
 

11. 	FY 1989 Appropriations Act Sec. 
521. If N/A
assistance is for the production of any

commodity fcr export, 
is the commodity

likely to be in surplus on world markets
 
at the time the resulting productive

capacity becomes operative, and is such

assistance likely 
to cause substantial
 
injury to U.S. producers of the same,
 
sin-lar or competing commodity?
 

12. 	FY 19E9 Arpropriations Act NO.
Sec. 549. 

Will the assistance (except for programs

in Caribbean Basin Initiative countries

under U.S. Tariff Schedule "Section 807,"

which allows reduced tariffs on articles
assembled abroad from U.S.-made
 
components) be used directly to procure

feasibility studies, prefeasibility

studies, or project profiles of 
potential

investment in. or 
to assist the
,L-tablishment of 
facilities specifically

designed for, the manufacture for export

to the United States 
or to third country

markets in direct competition with U.S.
 
exports, of textiles, apparel, footwear.
 
handbags, flat goods (such as wallets 
or
 
coin purses worn on 
the 	person), work
 
gloves or leather wearing apparel?
 

13. 	FAA Sec. 119(g)(4)-(6) & (10). Will the 

assistance (a) support training and 

NO.
 

education efforts which improve the
 
capacity of recipient countries to
 
prevent loss of biological diversity:

(b) 	be provided under a long-term

agreement in which the recipient country

agrees to protect ecosystems or other
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wildlife habitats; (c) support efforts
 
to 
identify and survey ecosystems in

recipient countries worthy of
 
protection; 
 or (d) by any direct or
 
indirect means significantly degrade

national parks 
or similar protected areas
 
or introduce exotic plants 
or animals
 
into such areas?
 

14. 	FAA Sec. 121(d). If a Sahel project, has N/A

a determination been made that the host
 
government has an adequate system for
 
accounting for and controlling receipt

and 	expenditure of project funds 
(either

dollars or local currency generated
 
therefrom)?
 

15. 	FY I19 Appropriations Act. 
 If 	 N/A

assistance is 
to be made to a United
 
States PVO (other than a cooperative
 
development organization), does it 
obtain
 
-at-least 20 percent of 
its 	total annual
 
funding for international activities from
 
sources'other 
than the United States
 
Government?
 

16. 	FY 19E9 Appropriations Act 
Sec. 	538. If N/A

assistance is being made available to a
 
FVO. has that organization provided upon

timely request any document, file, or
 
record necessary to the auditing
 
requirements of A.I.D., 
and is the PVO
 
registered with A.l.D.?
 

17. 	FY 19e9 Appropriations Act Sec. 514. 
If N/A

funds are being obligated under an
 
apT ropriation account to which they were
 
not appropriated, has 
prior approval of
 
the 	Appropriations Committees of 
Congress
 
been obtained?
 

18. 	State Authorization Sec. 139 (as N/A
 
interpreted by conference report). 
Has
 
confirmation of 
the date of signing.bf

the project agreement, including the
 
amount involved, been cabled to State LIT
 
and A.I.D. LEG within 60 days of the
 
agreement's entry into force with respect.
 
to the United States, and has the full
 
text of the agreement been pouched to
 
those same offices? (See Handbook 3. 
Appendix 6G for agreements covered by

this pzovision).
 

http:signing.bf
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B. FUD!ING CPITERIA FOR PROJECT 

1. Development Assistance Project Criteria N/A - PROJECT IS ESF 
FUNDED. 

a. FY 1989 Appropriations Act Sec. 548 
(as interpreted by conference report
for original enactment). If 
assistance is for agricultural 
development activities (specifically, 
any testing or breeding feasibility 
study, variety improvement or 
introduction. consultancy.
publication, conference, or 
training), are such activities (a)
specifically and principally designed 
to increase agricultural exports by
the host country to a country other 
than the United States, where the 
export would lead to direct 
competition in that third country 
with exports of a similar comnodity 
grown or produced in the United 
S:ates. and can the activities 
reasonably be expected to cause 
sutstantial injury to U.S. exporters
of a similar agricultural commodity; 
or (b) in support of research that is 
intended primarily to benefit U.S. 
producers? 

b. FAA Secs. 102(b), 111, 113, 281(a).
Describe extent to which activity 
will (a) effectively involve the poor
in development by extending access to 
economy at local level, increasing 
labor-intensive production and the 
use of appropriate technology. 
dispersing investment from cities to 
small towns and rural areas, and 
insuring wide participation of the 
poor in the benefits of development 
on a sustained basis, using
appropriate U.S. institutions; 
(b) help develop cooperatives. 
especially by technical assistance, 
to assist rural and urban poor to 
help themselves toward a better life. 
and otherwise encourage democratic 
private and local governmental 
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production on lands already cleared
 
or degraded: (f) conserve forested
 
watersheds and rehabilitate those
 
which have been deforested; (g)
 
support training, research, and other
 
actions which lead to sustainable and
 
more environmentally sound practices

for timber harvesting, removal, and
 
processing; (h) support research to
 
expand knowledge of tropical forests
 
and identify alternatives which will
 
prevent forest destruction, loss. or
 
degradation; (i) conserve biological
 
diversity in forest areas 
by

supporting efforts to identify.

establish, and maintain a
 
representative network of protected

tropical forest ecosystems on a
 
worldwide basis, by making the

establishment of protected areas a
 
condition of suppcrt for activities
 
invclving forest clearance or
 
degradation, and by helping to
 
identify tropical forest ecosystems
 
and species in need of protection and
 
establish and maintain appropriate

protected areas; (j) seek to
 
increase the awareness of U.S.
 
government agencies and other donors
 
of the immediate and long-term value
 
of tropical forests; and (k)/utilize
 
the resources and abilities 
of all
 
relevant U.S. government agencies?
 

.	 FAA Sec. 118(c)(13). If the
 
assistance will support a program or
 
project significantly affecting
 
tropical forests (including projects
 
involving the planting of exotic
 
plant species), will the program 
or
 
project (a) be based upon careful
 
analysis of the alternatives
 
available to achieve the best
 
sustainable use of 
the land. and
 
(b)/take full account of the
 
environmental impacts of 
the proposed

activities on biological diversity?
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(c) being provided, when conistent
 
with the objectives of such
 
assistance. 
through African. United
 
States and other PVOs 
that have
 
demonstrated effectiveness in the
 
promotion of 
local grassroots

activities on behalf of 
long-term

development in Sub-Saharan Africa:
 
(d) being used 
to help overcome

shorter-term constraints to long-term

development, 
to promote reform of
 
sectoral economic policies, to
 
support the critical sector
 
priorities of agricultural production

and natural resources, health,

voluntary family planning services,

education, and income geneLating

opportunities, 
to bring about
 
appropriate 
sectoral restructuring of

the Sub-Saharan African economies, 
to
 support reform in public

administration and 
finances and to

establish a favorable environment for
 
individual enterprise and
 
self-sustaining development, and to
take into account, in assisted policy

reforms, the need to 
protect

vulnerable groups: 
(e) being used to
 
increase agricultural production in
 ways that protect and restore the
 
natural 
resource base. especially

food production, to maintain and
 
improve basic transportation and

communication networks, to maintain
 
and 
restore the renewable natural
 
resource 
base in ways that increase

agricultural production, to improve

health conditions with special

emphasis on meeting the health needs
 
of mothers and children, including

the establishment of self-sustaining

primary health care systems that give

priority to preventive care. to
provide increased access to voluntary

family planning services, to improve

basic literacy and mathematics
 
especially to those outside the
 
formal educational system and to
 
improve primary education, and to

develop income-generating

opportunities for the unemployed and
underemployed in urban and rural
 
areas?
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3. 	 FAA Sec. 620(h). Do arrangements exist YES
 
to insure that United States foreign aid
 
is not used in a manner which, contrary
 
to the best interests of the United
 
States. promotes or assists the foreign
 
aid projects or activities of the
 
Communist-bloc countries?
 

4. 	Will arrangements preclude use of
 
financing:
 

a. 	FAA Sec. 104(f); FY 1989 YES
 
Appropriations Act Secs. 525. S36.
 
(1) 	To pay for performance of
 
abortions as a method of faimAly
 
planning or to motivate or coerce
 
persons to pracLice abortions; (2) to
 
pay for performance of involuntary
 
sterilization as method of family
 
planning, or to coerce or provide
 
financial incentive to any perscn to
 
undergo sterilization; (3) to pay for
 
any biomedical research which
 
relates, in whole or part, to methods
 
or the performance of abortions or
 
involuntary sterilizations as a means
 
of family planning; or (4) to lobby
 
fcr abortion?
 

b. 	FAA Sec. 4e3. To make reimburse- YES
 
ments, in the form of cash payments.
 
to persons whose illicit drug crops
 
are eradicated?
 

c. 	FAA Sec. 620(q). To compensate YES
 
owners for expropriated or
 
nationalized property, except to
 
compensate foreign nationals in
 
accordance with a land reform program
 
certified by the President?
 

d. 	 FAA Sec. 660. To provide training. YES
 
advice, or any financial suppoZt for
 
police, prisons, or other I.w
 
enforcement forces. except for
 
narcotics programs?
 

e. 	FAA Sec. 662. For CIA activities? YES
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f. FAA Sec. 636(1). For purchase. sale. 
long-term lease. exchange or guaranty
of the sale of motor vehicles 

YES 

manufactured outside U.S.. unless a 
waiver is obtained? 

9. FY 1989 Appropriations Act Sec. 503. 
To pay pensions, annuities. 
retirement pay, or adjusted service 
compensation for prior or current 
military personnel? 

YES 

h. FY 1969 Appropriations Act Sec. 505. 
To pay U.N. assessments. arrearages 
or dues? 

YES 

i. FY 19F9 Appro;riations Act Sec. 506. 
To carry out provisions of FAA 
section 209(d) (transfer of FAA funds 
to multilateral organizations for 
lending)? 

YES 

j. FY 1989 A;Propriations Act Sec. 510. 
To finance the export of nuclear 
equipment, fuel. or technology? 

YES 

k. FY 19E9 Appropriations Act Sec. 511. 
For the purpose of aiding the efforts 
of the government of such country to 
repress the legitimate rights of the 
population of such country contrary 
to the Universal Declaration of Human 
Bights? 

YES 

1. FY 1989 Appropriations Act Sec. 516: 
State Authorization Sec. 109. To be 

YES 

used for publicity or propaganda 
purposes designed to support or 
defeat legislation pending before 
Congress. to influence in any way the 
outcome of a political election in 
the United States. or for any 
publicity or propaganda purposes not 
authorized by Congress? 

5 FY 1989 Appropriations Act Sec. 584. 
Will any A.I.D. contract and 
solicitation, and subcontract entered 
into under such contract, include a 
clause requiring that U.S. marine 
insurance companies have a fair 
opportunity to bid for marine insurance 
when such insurance is necessary or 
appropriate? 

YES 
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ITMAE _4EADMINISTRACION__ EA§
 

i. L !_ QD!_1Qli 

El Director de la Oficina de Iniciativas DemocrAticas de la Agencia
 

para el Desarrollo Internacional de los Estados Unidos en El Salvador,
 

solicit6 a los dos contratistas autores de este reporte, revisar todos
 

los estudios anteriores patrocinados por AID sobre la administraci6n de
 

la justicia en El Salvador. El objetivo de la revisi6n fu6 el de
 

desarrollar y recomendar un plan de implementaci6n con el fin de que la
 

Corte Suprema de El Salvador pudiera iniciar una admnistraci
6n apropiada
 

de casos y un sistema de estadisticas para mejorar la administraci6n de
 

la justicia en El Salvador e identificar las 6reas problemiticas que
 

atrasan e impiden el proceso.
 

El Anexo Uno a este reporte identifica los diferentes estudios y
 

otros materiales que los consultores utiliaron para la elaboraci6n de
 

este reporte. Los consultores se apoyaron en los resultados y datos
 
recopilados en el Diagn6stico sobre el Organo Judicial en El Salvador
 

realizado por "Florida International University" (FIU), el Instituto
 

Latinoamericano para la Prevenci6n del Delito y Tratamiento del
 

Delincuente (ILANUD) y la Comisi6n Revisora de la Legislaci6n Salvadore&a
 

(CORELESAL) en cooperaci6n con USAID/ES y "Regional Administration of
 

Justice Office" (RAJO).
 

El Anexo Dos incluye una lista de los oficiales de USAID/ES, ILANUD y
 

dems judiciales entrevistados por los contratistas para la realizaci6n
 
de este reporte. El Anexo tainbi6n incluye una lista de los tribunales
 
que los consultores visitaron en El Salvador, quienes permanecieron en El
 
Salvador desde del 16 hasta el 29 de octubre de 1988.
 

II. VETODOYENFOQUE
 

A solicitud especifica de USAID/ES, este estudio tiene como finalidad
 
b6sica, desarrollar un plan de implementaci6n para un sistema inicia.
 
base en estadisticas y administraci6n de tribunales para un limitado
 
numero de juzgados en San Salvador. Ninguna de las recomendaciones
 
incluye la inmediata automatizaci6n de datoc, sin embargo, los planes
 
recomendados para ambas fases ban sido desarrolladas para implementaci 6 n
 
manual con un potencial futuro para la conversi6n posterior a la
 
automatizaci6n, luego que los procedimientos hayan sido sistematizados y
 
los cuellos de botella y otros problemas, sean identificados y corregidos.
 

Las recomendaciones son formuladas en el entendido que pueden ser
 
implementadas ain con el limitado personal y recursos disponibles
 
asignados al sistema judicial. El reporte sin embargo, recomienda la
 
asistencia de AID en areas especificas para efectuar la implementaci6n
 
del plan recomendado. El reporte tambi6n enfoca otras ireas para futuros
 
alcances de trabajo con la ayuda t4cnica de USAID.
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El estudio realizado por FIU incluy
6 cinco Sreas mayores para
 

anglisis: estructura organizativa, recursos financieros 1,
 
n, personal y materiales. Este
administrativos, manejo de informaci

6


reporte enfoca solamente el control de tribunales y procedimientos en la
 

administraci 6n de tribunales incluyendo ciertos juzgados pilotos de San
 

Salvador, sin embargo, las recomendaciones trascienden a la mayorla de
 

las greas enfocadas por el estudio de FIU.
 

FLUJO DE CASOS Y PROBLEMAS EN EL MANEJO DE TRIBUNALES
III. 


1. Falta deDatos EstadstiQs Confiables
 

El estudio FIU identific6 una deficiencia mayor; la falta de datos
 

n al volmen y clase de casos que los
estadisticos confiables con relaci
6


juzgados est~n recibiendo, disponiendo y que tienen pendientes de
 

resoluci6n y/j disposici6n. Este problema se enfoca en detalle en la
 

Secci6n II.
 

2. Distribuci6._ Inadecuadade Casos
 

La informaci6n estadistica desarrollada por el estudio llevado a
 

cabo por FIU, revel6 que algunos juzgados estaban sol -e-cargados de casos
 

pendientes debido a ]a falta de una distribuci6n sistem
6 tica, justa e
 

casos de lo Penal, Civil, Mercantil, Laboral,
igual. Para los 

Inquilinato y Hacienda, las partes, abogados, policlas y otras agencias
 

gubernamentales activamente seleccionan jueces especificos para que
 

marejen sus casos. Fste proreso de f~cil "adquisici6n de jueces" permite
 
su caso, ya que el juez
a una instituci6n obtener un juez para que maneje 


puede ser amigo, esti capacitado o tiene experiencia en cierta materia,
 

resultando la mayoria de las veces que en un sistema en el cual un "juez
 

amistoso" o eficiente es "multado" por recibir demasiados casos. El juez
 

ineficiente, por otro lado, es "recompensado" por recibir un menor n mero
 

de casos. Los consultores observaron esta desproporci6n ineficiente e
 

injusta por la mayorla de los jueces entrevistados como tambien por medio
 

del estudio de FIU.
 

PErLdida de.Tie no Jurodico en Asuntos Administrativos
3. 


A pesar que cada juez tiene lo que parece ser m~s que el personal
 

adecuado, los jueces se quejaron con los consultores que mucho de su
 

tiempo es invertido en asuntos estrictamente administrativos. Por
 
su horario
ejemplo, un juez enfatiz6 que solo puede dedicar dos horas de 


a responsabilidades estrictamente jurldicas ya que el resto del tiempo es
 

invertido en tareas administrativas tales como personal, deficiencias en
 

el transporte, roturas en el equipo, etc. Aparentemente la confianza en
 

alguien mis como el secretario para que maneje estos asuntos
 
a n un concepto aceptado por el juez
administrativos no-juridicos, no es 


o el secretario.
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4. EAt o__-Peimlntos Uniformes en AIlnis t1kdi6A
 

_LjXffA. de Cadjj Tribunal 

Adem~s del problema de la p~rdida de tiempo jurldico 
por el juez
 

que atlende tareas administrativas, existe 
otro problema, la falta do
 

Aparte do la
 
procedimientos administrativos uniformes en 

los juzgados. 


Ley Org~nica de la 	Corte Suprema que define 
las responsabilidades
 

t~rminos generales amplios, no hay manuales 
o
 

administrativas en 
 La
 
lineamnientos establecidos para la administraci6n 

de los tribunales. 


mayorla de los jueces establecen sus propios procedifmientos 
informales
 

es sustituldo
 es asignado a un juzgado. Cuando un juez
cuando un juez 

por otro, el nuevo juez institucionaliza nuevos 

procedimientos que crean
 

que a menudo el
 
confusi6n al personal que permanece. Otro problema es 


nuevo traera el suyo,
a su secretario o el
juez saliente toma 	consigo 


quien no esta familiarizado con los procedimientos establecidos en ese
 

irg con el juez o serg
juzgado. El secretario saliente ya sea se 


suspendido.
 

oS2
5. ~ e 

a.PrbenadytiiaiQ
 

Una de las razones m~s significativas en la demora de los casos
 

radica en el problema que tiene el juzgado para elaborar notificaciones a
 

como en otros
 
tiempo. El problema se debe especialmente a que, as! 


n o la defensa es
 
sistemas en donde la parte que inicia una acci

6


respon3E bl de I& e]ab1raci$z de las citaciones, en El Salvador, los
 

juzgados tienen esta responsabilidad.
 

A pesar que cada juez autoriza a una o mis personas 
para entregar
 

notificaciones, la ineptitud para localizar a las personas apropiadas 
que
 

deben de recibir las notificaciones es en definitiva, un problema de
 

Tales personas son esenciales para el caso y deben de ser
 
demora. 


agrava debido a la 	falta de transporte para
localizadas. El problema se 


buscar y localizar a las personas requeridas. Esto a menudo hace que los
 

abogados interesados transporten a los notificadores 
para asegurarse que
 

istas sean entregadas oportunamente pero al mismo 
tiempo resulta en una
 

la Ley OrgAnica, la cual prohibe aceptar tal
 vlolaci6n a la itica de 

conflicto armado ha
 

transporte. La condici6n actual del pals debido al 


agravado el problema de las notificaciones debido 
a la dificil
 

n de muchas personas, especialmente en ireas rurales.
localizaci6	
Otro
 

la mala voluntad
 a retrasar las notificaciones, es
factor que contribuye 
 tomen
 
de muchos testigos de ser "encontrados" ya que temen 

que se 


represalias luego de testificar.
 

b. roblgmas de Jurado
 

Otro aspecto que causa demoras en los tribunales 
en El Salvador es
 

Esta
 
el de tratar de obtener suficientes jurados para 

los juicios. 


n radica especialmente en administraciones inadecuadas 
o
 

situaci 6


desactualizadas de las Alcaldias Municipales con 
relaci6n a responder a
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las solicitudes de los tribunales para elaborar posibles listas de

jurados. La falta de informaci6n actualizada y apropiada hace que la

localizaci6n de jurados 
sea una tarea dificil sino casi imposible para

los notificadores. 
Y cuando estas personas son finalmente localizadas,

los jueces enfrentan el problema que los que serlan jurados no se
 
reportan pues prefieren pagar la multa a no reportarse ya que en la
 
mayorla de los casos, la multa mAxima que puede ser 
impuesta es menor que

la que los jurados perderian de su trabajo normal.
 

c. Falta de_Control en los Tribunales
 

En lo concerniente a casos civiles, mercantiles, e inquilinato y

otros similares, la responsabilidad judicial no ejerce control sobre el
 
proceso de los casos como 
lo hace en los casos criminales, de trinsito y

laboral. 
 Los jueces que fueron entrevistados manifestaron su incapacidad
 
para imponer sanciones a un 
jurado lento y/o tacticas sorpresivas que

Ilevan al descontrol, prolongados perlodos de 
tiempo para archivar la

disposici6n eventual de tales casos, 
etc. AsImismo, de acuerdo a los
 
jueces, la habilidad del demandante de apelar interlocutoriamente por

medio del defensor en casos de tipo civil, constituye otro problema de

demora excesiva. A menos que 
se lleve a cabo una rerorma legal en estas
 
areas, la demora excesiva en los casos continuarA.
 

6. Falta de Procedmientos Uniformes en el Mpajnq__g9q 4a]de
Fluij de Casos 

-l estudio cuiucIdo por FIU reflej6 la falta de un sistema
 
uniforme para el procesamiento de 
casos y su manejo general. Esto fue

confirmado por los jueces que fueron entrevistados por los consultores.
 
No existen manuales o lineamientos especificos que describan el sistema
 
para enumeraci6n de juicios, 
o c6mo deben de ser archivados los casos de

defensa, qu6 tipo de archivos deben de ser utilizados, como tampoco

existe un resmen individual de los casos o registros que permitan tener
 
acceso a los casos ni 
a las defensas individuales sin tener que revisar
 
todos los archivos. Hay ciertos registros que la Ley Orginica de la
 
Corte Suprema requiere que cada juzgado mantenga, eje.: inventarios (no

esti claro si estos son inventarios de propiedades y equipo o de
 
archivos); documentos que ingresan y apelaciones, registros de copias

certificadas elaboradas, listados cronol6gicos diarios del 
trabajo

realizado por los juzgados, etc. La Ley Orginica tambien delega

responsabilidades sobre los secretarios para que 
se aseguren que los

lineamientos sean cumplidos, las notifiiaciones sean efectuadas, los
 
archivos asegurados, ]as apelaciones y otros documentos sean enumerados
 
consecutivamente para 
su archivo y que tales instrumentos sean anegurados

en el archivo. 
 Sin embargo, no hay sanciones que indiquen incumplimiento
 
a estos requisitos. Los consultores notaron que debido al problema en la

demora de los casos, muy pocos o ninguno de los lineamientos fueron
 
cumplidos. 
 El requisito tedioso y arcaico de archivar las apelaciones
 
parece que es un procedimiento que se esti cumpliendo.
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7. Cap, taci~n no Proporcionada al Personal de A~py
 

A pesar que se han mantenido reuniones para planear la
 

capacitaci 6n futura por medio de seminarios y seminarios talleres para el
 

personal de apoyo administrativo, an no hay evidencias que una
 
Algunos de los
capacitaci 6n formal haya sido impartida a tal personal. 


jueces informaron que cualquier capacitaci
6 n que se realiza es llevada a
 

cabo por ellos mismos. Sin embargo, la capacitaci6n que ellos reciben
 

incluyen especialmente a los estudiantes de derecho que estin co-itratados
 

como resolutores.
 

B. Distribucid6noIna iada d_Personal
 

La informaci6n contenida en el estudio de FIU, y la recopilada por
 

medio de los jueces y otros oficiales de los tribunales entrevistados,
 

revel6 que el presupuesto Judicial permite que cada tribunal (juzgado o
 

sala) asigne un ntmero de personal auxiliar de acuerdo con el tipo y
 

localizaci 6n del tribunal. La asignaci6n de personal para los Juzgados
 

de Primora Instancia y de Justicia de San Salvador se componen de 11 a 15
 

cargos.
 

Una visita hecha a los tribunales de los centros judiciales de San
 
numero significativo de
Salvador, Santa Ana y San Miguel revel6 que un 


personal auxiliar no parecla estar ocupado, mientras que otro s! lo
 

estab. tareas administrativas o secretariales. Dado el hecho que los
 

juzga( io so encuentran en el mismo ]ugar, generalmente tienen el
 

mismo . o de empleados sin tomar en cuenta el voldmen de casos estan 

faltos ersonal, mientras que los juzgados que tienen menor numero de 
Los juzgados que tienen demasiadosde cast. ienen demasiados empleados. 


demoras debido a que los empleados
empleaCd, tienden a crear mas 

desocu,'Aos distraen a otros de sus propias responsabilidades.
 

En ciertos juzgados especializados tales como de Trinsito,
 

aparentemente existe una necesidad de expertos adicionales como
 

mec~nicos/inspectores, fot6grafos, etc., ya que los consultores notaron
 

quo los jueces y/o secretarios a menudo tienen quo hacer las funciones de
 

este personal. En una forma similar, la mayorla de los jueces de Primera
 

Instancia inforrr.aron de la necesidad apremiante de contratar
 

colaboradores juridicos para ayudarlos con los aspectos legales de sus
 

casos, permitir la discusi6n e intercambiar opiniones con relaci6n a los
 

casos, y actuar en sustituci6 n de los jueces cuando sea requerido.
 

Todos los problemas mencionados anteriormente afectan seriamente la
 

ripidez y calidad en la fluidez de los casos. Estos deben de ser
 

enfocados y rectificados, si se desea un manejo de casos efectivo.
 

IV. FECOMENDACIONES
 

El objectivo principal de este estudio es el de proponer cambios 

tanto en la estructura organizacional como en las pricticas 

administrativas de juzgados especificos de San Salvador para nrodernizar y 

/
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hacer mrs efectiva la administraci6n que impide y atrasa la aplicaci6n de
 
una justicia pronta y justa a la poblaci6n salvadore5a. Con estas metas
 
en mente, los consultores se permiten proponer una serie de
 
recomendaciones. La elaboraci6n y anilisis de la racional de las
 
recomendaciones estgn vertidas en la siguiente secci6n de este reporte.
 

1. Administraci~n Centriizada EL TribunaLes enIa 
orte Suprem_
 

Establecer una administraci6n centralizada a nivel de la Corte
 
Suprema por medio de las siguientes acciones:
 

a. Nombrar un Director Administrativo de Tribunales bajo la
 
supervisi6n directa del Presidente de la Corte Suprema, con el mismo
 
nivel de autoridad del Secretario General y el Director de Administraci6n
 
Ejecutiva.
 

b. En base al plan actual de la Corte Suprema, crear la Divisi6n
 
de Auditoria Operativa bajo la supervisi6n directa del Director
 
Administrativo de Tribunales para evaluar los procedimientos establecidos
 
en el procesamiento de casos que se utilizan en 
los diferentes
 
tribunales, desar.ollar procedimientos ms efectivos a medida que la
 
carga de trabajo u otras situaciones de trabajo o demandas especificas

as! lo requiaren, y :yudar a los tribunales a implementar y capacitar

personal en los procedimientos mriTs efectivos. (Hdcemos notar quo esta
 
Divisi6n ha sido inclulda en el presupuesto de la Corte Suprema para

1989.) Esta oficina podria desarrollar auditorias financieras,
 
auditorlas de casos as! como eztudio= dc trabajz.
 

2. Administraci6nCentrajizada en Cada Centro Judicial Re iona
 

Crear una admiiistraci6n centralizada de tribunales a nivel regional

en cada uno de los cinco centros judiciales localizados en San Salvador,

Nueva San Salvador (futuros), Santa Ana, San Miguel y San Vicente por
 
medio de:
 

a. Nombrar un Administrador Regional de Tribunales en cada uno de
 
los centros arriba mencionados bajo la supervisi6n del Director
 
Ad.ninistrativo de Tribunales. El Administrador Regional supervisaria la
 
Oficina Regional de Asignaci6n de Casos, la Oficina Regional de
 
Notificaciones, la Oficina Regional de Compras, Propidades y Suministros
 
y a los Administradores de los Tribunales en cada materia localizada
 
dentro de cada uno de los Centros Regionales Judiciales.
 

b. El establecimiento de una Oficina Regional de Asignaci6n de Casos
 
para cada Centro Regional Judicial, con una fase inicial de
 
implementaci6n limitada en el Centro Judicial Isidro Men6ndez de San
 
Salvador. La oficine seria responsable de recibir, archivar, asignar en
 
una forma equitativa y al azar, todos los 
nuevos casos a cada juzgado, a
 
excepci6n de los Juzgados de Trinsito, pero incluyendo todos los Jueces
 
de Paz. :El sistema de jueces de turno en Trinsito permite una
 
distribuci6n igual de 
casos en tales juzgados.)
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c. 
Establecer una Oficina Regional de Notificaciones para cada
 
Centro Regional Judicial. Las notificaciones serian asignadas a un solo
 
lugar, los cuales serian responsables de entregar todas las
 
notificaciones a todos los tribunales dentro del Centro Regional

Judicial. La regional estaria dividida en zonas para evitar la
 
duplicaci6n de esfuerzos y notificaciones ineficientes y ahorrarian
 
tiempo y costo, como las cajas de distribuci6n de abogados. El peri6do

iniclal de implementaci6n incluiria por el momento, solamente el Centro
 
Judicial de San Salvador.
 

d. El establecimiento de una Oficina Regional de Compras, Propledades
 
y Suministros, que serviria como una unidad consolidada de adquisici6n de
 
propiedades y equipo de apoyo 
a todos los tribunales localizados dentro
 
de un Centro Regional Judicial especifico. El periodo de fase incluiria
 
solamente el Centro Judicial de San Salvador.
 

3. A(,Iministraci6n Decentralizada de Tribunales
 

Establecer una administraci6n decentralizada de los tribunales en
 
cada materia localizada dentro de cada uno de los cinco Centros
 
Regionales Judiciales propuestos por medio de:
 

a. La creaci6n del cargo de Administrador de Tribunales para cada
 
sala mayor o juzgado dentro de un Centro Regional Judicial. El
 
Administrador estarla supervisado por el Administrador Regional de 
Tribunales, quien a su vez seria responsable de todos los jueces de su 
sala para impartir una administraci6i opru;oda y IbUda de los 
procesamientos de casos, calendarizaci6n, control de casos, capacitaci6n, 
administraci6n de personal, propiedad, equipo, y apoyo de compras para

los jueces y personal auxiliar, administraci6n de jurado, etc. Ademis,
 
se recomienda que haya un Administrador de Tribunal para cada sala o
 
juzgado con un total de cinco Administradores a ser establecidos en el
 
Centro Judicial Isidro Men6ndez en San Sal .ador:
 

(1) Un Administrador para las 3 salas de 2a Instancia
 
(2) Un Administrador para los 7 Juzgados de lo Penal
 
(3) Un Administrador para los 4 Juzgados de lo Mercantil y
 
4 Juzgados de lo Civil
 
(4) Un Administrador para los 7 Juzgados de los Jueces de
 
Paz
 
(5) Un Administrador para los 3 Juzgados de Trinsito, 4
 
Juzgados de Hacienda Penal y 1 Juzgado de Inquilinato
 

b. Establecer procedimientos edministrativos mis modernos y

eficientes con relaci6n al manejo y procesamiento de casos a nivel de
 
tribunal local para permitir a los jueces ejercer sus responsabilidades

judiciales en una forma mis ripida, eficiente y efectiva. 
Esto debe de
 
Incluir el 
uso de un sistema prictico uniforme de casos num4ricos,
 
mejores carpetas de archivo, uso de fasteners de metal para la retenci6n
 
de documentos de archivo, eliminaci6n de los requerimientos de
 
encuadernaci6n de documentos, uso de hojas de etiquetas y utilizaci6n de
 
un sistema de tarjetas parj un mejor acceso a los indices con el 
fin de
 
obtener una identificaci6n mis eficiente de casos y que las partes puedan
 
realizar consultas ripidas.
 



V. AYALISIS DE LAS RECOMENDACIONES
 

1. General
 

n de
Las recomendaciones anteriores contribuirin a la modernizaci
6
 

ciertos aspectos en la estructura organizacional y procedimientos
 

casos del sistema de tribunales de El
administrativos en el flujo de 

implementadas inicialmente
Salvador. Las recomendaciones deber~n ser 


solo en los tribunales del Centro Judicial Isidro Men6ndez de San
 

n de los Titular de Menores y Justicia Militar. A
 
Salvador, a excepci

6


medida que se obtenga experiencia en San Salvador y los problemas
 
podran implementar
confrontados sean enfoa3dos y resueltos, se 


estructuras y procedimientos similares en los otros centros judiciales 
de
 

Santa Ana, San Miguel, San Vicente, y el futuro nuevo centro en Nueva 
San
 

Salvador/Santa Tecla.
 

2. Estructlrla_iagaizacional Propuesta
 

Las recomendaciones anteriores son organizativamente descritas en
 

La estructura que aqui se
base al organigrama mostrado en el Anexo 	Tres. 

la Corte Suprema de acuerdo
 propone es para implem:.ntarse inicialmente en 


con el calendario inici.l propuesto incluldo en el Anexo Dos.
 

3. PDrector Admnistrativo de Tribunales
 

reportarg directamente
El Director Administrativo de Tribunales 	se 

El Director Lendrc %u.vo
al Presidente de la Corte Suprema de Justicia. 


funciones b~sicas el de asegurarse de la supervisi6n continua y oportuna
 
sean ejercidos
de los tribunales, y que el control y manejo 


apropiadamente sobre todos los aspectos administrativos de los casos
 

fin de proporcionar apoyo administrativo
judiciales de la naci6n con el 

n de la justicia en El
efectivo para una pronta y eficaz ejecuci

6


Para enfatizar la importancia de la administraci
6 n de
Salvador. 


tribunales modernos en la naci6n, el Director deberi estar localizado en
 

el edificio de la Corte Suprema y deberi estar al mismo nivel jer~rquico
 

del Secretario General y del Director de 	Administraci
6 n Ejecutiva.
 

La persona que se designe como Director Administrativo de
 
menos 10 aZos de experiencia y
Tribunales deber6 ser un abogado con al 


estudios a nivel de maestria o experiencia considerable en administraci6n
 

de negocios o p6blica con responsabilidades a nivel alto.
 

El Director Administrativo debera contar con el apoyo de un
 

El Sub-Director podria tambi6n ser un
Sub-Director y una Secretaria. 

abogado siempre y cuando haya tenido experiencia en administraci

6 n
 

ptblica o de negocios. De preferencia, el Sub-Director deberi ser un
 
n en
administrador profesional con suficiente rexperiencia o capa.-itaci

6


manejo, diseo de sistemas, an~lisis en el flujo de trabajo,
 

administraci6n de personal, etc.
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4. D i i IA ri~.Qfrkj 

L~ jvii~ndo Oprativa actualniente, prouetaporjudiori -

-Corte: SupremaT ene1presupuest o18 sai 'j r ep~aiia
 
d~eS-"Dreto t d 199-sor
AminstatvodeTribnl. -Su,principal lfuncion eri
 

revisar. los, procedi'mientos doe proce sam ento do'-casos y mane 3o, en!,e.1"fiujo,
 

'de casos u i izados por Tlos diferenftes jugaopara'determ nar si' tal1es
 
procedimientos estan -siendo ,ogrados ',,en unaformna'ef iciey1te, -'efect'i ,il" , -"'
 IIT
 

tca o Tdnnxtaindol
oportunamente en apoyo a una pronta, 

ei os'de esta divio. rysaa tae ie' mar
ssemas para ,de'terseaosi~e "1su:, 

cwnplimiento de los pr xediintos -establecados, desarrolla
 
prcedimientos luego anlicen l Ccutel areas',
 

~ problemticas que Imp; 'casos. ,o's -tecnilcos- tambi~n-iel debido-'flujo. de L 

e o-sarr6aran manualeLK'Potros lineajentos -ra el persona
 

-adminisira'tivo de losLtibunalesa .iar y izaran inspecc~ns loes nae
auxr es.nrea ',cales
 
capacitacion al personal elus apropiad.do losa
 

~desarrollados y enssea mas eficientes" desar'rolados,por: IaDivision,
 

Sorte Supreina nhai'cl una propuesta en su presupuesto
u do 


extraordinario ~de 1989 el eoara
establecimiento de tal
 

jugd eiee ~ei epaa u a sid' .'solicitadas, lB D i6o
 
podria real zar audPt.{as fxnanc."e y t rs sd
 

:trahao porlaCorte Suprem
determuiados 


La Corte Suprema ha evisado y~adoptado la ion do asignar 

dministradores de t as a en sscuatro centros 

~J~jdiciales~ actuales Hay.e~f cto tres, ad-inistradores.actual . ente, 
~'asignados,-uno ~e el Cetr'Jdca sd Menendez 'en :San-Salvador., uno 

eSanta Anay otrasenSan Miguel. .o 

Apesar que 	el plande la Corte.Supina4 fropone asignar 
T iunals en los Centro Rgoales 3iidicialeTS,'Amnsrdrsd 


s o so ustrareomendacoen, el plan
 

io a nuestra o n sera necesario asigna
 
g o


Sentleposiciones 	 que dem~s seanT abogad)s. La: razon fccdoi requero e irdaifirc nasue ni~ 

d-en estr nfoque recouend ad, 0
 

~Administrador Regional de Tribunales. seIria el encargado 'de-supervisar. a
 
la~Ts Oficins Reinae desigAnaci6nde' Casos,'-de Notif icaciones-. y do
 
Conipra, FPropiedad y Suxinistro,-como taxnbien do, suporvisar, a los
 
Adiitaoe d rbnlsd cada ju'zgado". Los Adininistradores
 

~ 	 P~egionales deTribunales como abogados,, deberan _do asegurarse: 'quo:~
 
~tomn Alas decisiones apropiadasconrela'i6n la matei ad' nu o
 

casosea ser archivados en la Oficina Region'al d Asignacion -doCasos y
 
a 	~s comercales asigna d
inclir casos a lo 


Mercantil,4 casos ,relacionadoscon,, liigo do tierr'as asignados, a' 0o o
 
Inqu i InIhat et. Adicionalment,. los problemas lglsqu u
 
orig narse do la, supervision geeral'dla fcnRgol'e
 

gol fcn einld
 

8lV 
A . P 

http:apropiad.do


klotificaciones en' ol0adt;iacdquo ,puedo sex 1un buen o malJ
servicio. l oras tareas7 del imnistra~or7 -'iado,Tr buas 

~keran ns qu tdoainis rativo,spero a'' ede'',que; tenor,.
Iooi~nt el proceso. jud~cial para t'ari; co-n lo jeco coos. sobre 

problms: ~o
ecienque-afe'cten X-a -a i'lnistrn de j. - ag,justicia.' Por l 


avanzada
o e 
 opn'; dcia d
en ~ desmei~ac~eeoi~ ~ ~ ~ 1 an 0,aej 


r~~eC od lonstrAdor
apoadtacx n 31 
 dneire
rno' epriel Director Adnqn-stutv e2
 

po .c ~ - ri is r d ~ g o a ~eTribunales.po n e io od, ' 

5. Ofci'Pegon
 

0e,recomienda que una Oficina Reina 
deAinctnd. 

establecida en cada 

o e 
Centro Regional Judicial,, inmpbmentndose


ncamnee 
el Centro Judicial Isidro Men4ndez ~do.Sa'nSalvador~. Esta
 
~k7Keiera 
 sei~~rspevsa por un admiitrador/,bo dlq.' nesaia 

~aajoI~a~ct~,~d~o1A~cbiin~trador Regionai' de~TiuaeUn'ade las, princiaales razones para establecer -esao cn etrliaaS es -1a de' agIizfle1 ljod aou eor mnanejo de )os isros, paa4
la':!dqiifscion de 
jueces" COMO actualmentepeaee.L 
Ue& casos (lcbe'rd asE(cgurar una itbui JsDe-igul~ils~n ue*lapartes u otras entidades~ influencien en tales
I al~n'aidns,ntrrupiedoel. flujo dey''sos agregando1 proble'nas .do
 

-Seqcreconiienda-'que la~Ofcn Reinle sgai de Cao 
r ci to Ia e os aso 
 eai8d 


aq
c i e
r e a t d o s . o s n u e ' c s s A s i nai C aoe dent-rd e a*uidc~ingorf 
oamt 

'd d',,eto jdiia eso oigman
 
excepto Ids relaci6nids
aa con 2a tutela ad Menoresycso iirLa 
ofiia sera'~oficina central encargada de~ recibraataW-aaa ~d Ya.u cu quier~materia, po ejemplo Jueces todo1s los casos~dePz,denuncias,.av ~~a~~p artidos, aba 'aet V h '-Ia-aTan pr nt Com laa seaeem-n
 

attri
do6'unuto i'i cial d;e'' sraoadopr rhva fca a~hel 
a~a,~a~a re~ib!do -por,2a .Oficina do Asignacinad asos~in'cluyendo a §a aa.a * *a-aa 7
 

a ~ dolIaa~
de rsona quo lo -archiva.~Laoiia 
 uego''d dete i'a
r,>ia&Wamaterila~es Penal'. civill,.Mercantil, arbaojal, Hacienda,a 
-dol Inulnaoni. a una el -sgainauc


Elsse a signacin atlz unsstm de tar$7aaal 
pr z -mla a y.17 m ri i a qu 

Seeco a a zrd 
en' a t i u ar- aotgalaer , 

u di 
osnmrsd a lo d'f4 rne I~ trbual S I e aaaa 

ajt copusa3 de,5 imion, uilizaain"Isnobre
ugds istemate oCd uo'aJa'a Ids 4 aI sutscaa 7alslo cuae-sein 7aa~an~ 

seecoao lazr 
 'cdsal 
 r,6 e fom t""- trunalesn aar 

http:dePz,denuncias,.av


--

lgbes ~e frney perforados enlos-trr s ia ds. -_ti~eo serian " 

un neocs
enuinerados consecut ivamente para, un. wmeor control. Qno 

ingjrese ppara asignaniaclon, la p~ersona -. ncargada Lde ,la asign~icion
ra OEvera la portada para determinar Ia quie juizgado correspoi e..La
 
Wajeta siguiente no le e3prxioyra par 

-caso. Es importante que, se mtenga~"un, control- de' las ,tajeas 

se eccicqdas al azar de 4na{r ue-nadie ped deteria afal juZgd '
 

aiare rxn caso hb'sta que el nuevo sea 'reIa iment'e recibido, l,'J.
 

oiilpetinent' roap la~_tajeta y' lea el noffbre del" juzgado.
 

1_i separacion de 13 tarjetas~ pre-inp:resas y pre-mz'eclaas aar
 
aCreSumrnadlas 'cuales
'pojdria ser elaborada por la pr ema, 

~~; estaran dbidamiient6 tencuaderiads espec if icaiylo cada tipo,'de 3uzgjado, 
~toffiar- 3o e conhideracio'n 16s..'difereiit6e nuers.dCe'jU'zgadoDs y sa, asen

lias diferentesAtra b n distribucion 1guald
 
qu
)casos. :Por ejeil-&y~aqhabrai 'cuatro Juzcjados de 1O- lvill en Sa 

rSalivador, 'las tarjet y re-'i~reaScl ',-Is 1vka e 
o 75 pa cada: 'unrde lo's' 4juzgaos .N(.ncu-ide'radas ren, multiples de'3OO

4 los _Juzqd Aelo6Penal,Zliris'opro-eo-enra~l rc-riase aopaa 

ViU43ranti,~ Laboral,Jnquilinato yHacieda. Los'Jueces de,Paz estarian
 
inclI dos 'en ,e1 sistenm de asigaciA&n al aza de ca sa~.
 

PC;:es"I 13C ocriminales automat acarnente 1legnalo
 
6 e dd vtrabij 6 s~regularesC'actualmente. sefun'cs -d'L ssjon Juece 'de P zde 'San Salvadorrmanaspara'klos 'si te r Aa, Aefn7a ada 's iete - sA 

cuidado que los Juzga(.os de' Tran'sito..en SaSe deberaitener 
SalvadoIrno ,deber n-ivlc , ree la aigacio6n de casos al azar 'a que~C
 

~ 6A~os reciben susand etpropios~casoscurdestnde turrio cada tres~anaTs~s
 
Los Titul1a res,ide !nores y~.J ados de lo'Mi'itar estara'n excluidos hsa,
 

~~A~que, serMe ste
m encia rde: la n,cYs.d< 

<,aacrn- rdel proce de asignacion central, '.a Of icina de~ 
Aignad Calos debera mantener4 etiqueas eparadas, para cada
 

~ Categoria de jnateria,- la cual deberA hacers -ten form colurina,,r 'indicando 

las' fechas~y 'I nu'mero deli zaso asijuzgado.' x~a ada'tado
 

*<*, lar'uac*ndA. ootiuacio'n ud& 1.yaLLJad~aOo de~ ,~ l.43>n,~A~A1*<4 o de 
A~AA~A~~AA 

,.4cssque debera ser inantenida para los~72JuzgadosA de lo Penal: 
N I~Ar


4AAA*3*4~~A3casos 17$~.~ A 

A -8 
< 411* * 4 

g 

6--8 
FcAb r 
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Lo anterior refleja que el lo. de enero de 1989, el 3er Juzgado
 
n al azar. Cuando el
 

fue el primero de las primeras tarjetas de asignaci
6


el Caso No. 89 (afo) P (Penal) 0001
 primer caso fue recibido, se recibi
6 


(Nmero de Caso consecutivo). El Juzgado Sexto fue el segundo en las
 

el Caso No. 89-P-0002 cuando el segundo
tarjetas al azar y se le design6 

Cuando el tercer
 caso criminal fue recibido el lo. de enero de 1989. 


caso criminal del afio fue recibido el 2 de enero de 1989, el Juzgado 1o.
 

fue el pr6ximo en la asignaci
6 n seg6n las tarjetas al azar y por lo tanto
 

le asign6 el Caso No. 89-P-0003, y as! consecutivamente.
se 


b. S~istema Uniforme de NuRAnera3cion 

ser hecha utilizando un sistema
La asignaci6 n de casos deber5 


uniforme num4rico de casos que requiere los dos iltimos digitos del 
aio,
 

numero consecutivo
la inicial del representante de la materia y luego un 

89-P-0001.
comenzando con el 0001 y terminando con el 9999, por eje: 


Este tipo de numeraci 6n permitir6 una automaticaci
6 n posterior m~s f~cil
 

considere oportuna. Se necesita
sobre la infornaci 6n de casos cuando se 


disponer de un listado pre-empreso de n ieros consecutivos para mantener
 

un control de los ntmeros que han sido usados para evitar duplicaci6n. 
A
 

medida que los nxmeros se asignen, 6stos deber~n ser anotados en forma
 

a partir de la primera colwna, tal como se describe
columnar, 

anteriormente.
 

c. Etiuetap _Archivar Casos
 

Luego que la oricina de Asignaci6n de Casos designe un nuevo caso
 

a un 
juzgado especifico y proporcione el pr6ximo nimero de caso, la
 
caso para enviarlo al juzgado
oficina de asignaciones deber6 preparar el 


apropiado utilizando una etiqueta de archivo que contenga la siguiente
 

la parte superior de la etiqueta y en la cual
informaci6n, pre-empresa en 

el personal pertinente de la Oficina de Asignaci6n de Casos complete la
 

informaci6n para cada caso:
 
Fecha de Apertura:
 
Ntmero de Archivo:
 
Juzgado:
 
Nombre del Acusado: (si es Penal, Trinsito, Hacienda o
 

Juez de Paz para casos de lo Penal)
 

Nombre del Actor: (Civil, Mercantil, etc.)
 

Nombre de la Victima: (cuando sea apropiado)
 

Tipo de Caso: (Penal, Trinsito, Hacienda o Juez de Paz)
 

Ofensa: (Penal, Tr~nsito, Hacienda o Juez de Paz)
 

Jurado: (si es apropiado)
 

utilice papel bond Base 20 (resistente) para
Se recomienda que se 

las etiquetas y gue estas tengan fasteners de metal dentro de la carpeta
 

Tales
 para insertar y retener documentos dentro del folder de archivo. 


f~ciles de manejar sin tener que destruir o romper los
carpetas son mas 

documentos y pueden ser guardados por largos periodos de tiempo sin dafiar
 

Las carpetas son mas ficiles de localizar y sacar de los
los documentos. 

archivos.
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Se recomienda enfiticamente que la Corte Suprema defina la
 

fasteners de metales en las mencionadas
colocaci6n de documentos con 

El "sewing" es una tarea muy arcaica y se gasta demasiado
 carpetas. 


con las ventajas de una administraci
6n
 

tiempo, lo cual no esti de acuerdo 

recomienda que AID proporcione
de juzgados modernos. Tambi6n se 


financiamiento para el abastecimiento inicial de tales 
etiquetas que
 

pueden ser impresas con los requeridos titulos por la unidad 
de imprenta
 

de la Corte Suprema.
 

7. Qfjcina R~gional de Notnficaciones
 

Tal como se explic 6 anteriormente, uno de los factores mayores que
 

la incapacidad de efectuar notificaciones
 causan atrasos en los casos, es 


a tiempo a los testigos, partes, abogados u otras entidades. 
A pesar que
 

los notificadores son asignados a cada juzgado, los problemas
 

relacionados con el proceso de las notificaciones persiste 
debido a
 

lineamientos insuficientes o incorrectos, falta de transporte 
a los
 

notificadores, incapacidad para identificar testigos, duplicaci6n 
de
 

esfuerzos, falta de coordinaci
6 n, etc.
 

Se recomienda que todos los notificadores y c:tadores de todos los
 
sean
juzgados del Centro Judicial Isidro Men6ndez de San Salvador 


a una oficina central bajo la supervisi
6 n y control del
asignados 


Previo a la transferencia de tal
Administrador Regional de Tribunales. 


personal, el Administrador Regional de Tribunales deberi realizar un
 

an~liis de los nimeros, tipos, localizaciones y forma de entrega de las
 

El prop6 sito de ta. anilisis servira
citaciones por zonas generales. 

para disear un sistema de distribuci6n efectivo para la entrega de 

las
 

an~lisis servir6 para determinar el
citaciones. Adicionalmente, el 


ntmero de notificadores y equipo de transporte necesarios para entregar
 
Sin duda alguna que al
las notificaciones dentro del tiempo requerido. 


evitar viajes m6ltiples y peri6dicos a los mismos lugares, al compartir
 

sistema central de distribuci6n de
informaci 6n, al establecer un 


notificaciones designando responsabilidades a los abogados, ademis de la
 

transferencia de personal y transporte, equipe, ahorros en los costos
 

excesivos de personal, equipo y combustible, resultaran en grandes
 

Lo que es mis importante ain, establecer un sistema mis
beneficios. 

eficiente y oportuno para entregar las notificaciones requeridas 


luego de la fase de implementaci6n se espera que el atraso en la mayorla
 

de los casos disminuiri considerablemete.
 

Muchos de los jueces entrevistados expresaron que el procedimiento
 

para los asuntos contenidos en los C6digos Civil, Mercantil e Inquilinato
 

deberlan ser revisados para permitir a los jueces ordenar las
 
Tal reforma tambi~n ayudaria
notificaciones por las partes o abogados. 


en gran medida a reducir el atraso de los casos. No obtante, los
 

consultores consideran que con el ahorro posible de costos al centralizar
 

el sistema de notificaciones en todos los juzgados en una oficina
 
n


central, los ahorros permitirin sufragar los gastos para la contrataci
6


del director de la oficina, una secretaria y varios asistentes para
 

lograr que estas responsabilidades sean logridas en una forma 
mis
 

eficiente y oportuna.
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Se recomienda que la Oficina Regional de Notificaciones sea creada
 
Posterior a la
inicialmente solo en el Centro Judicial de San Salvador. 


fase de experimentaci6n, se deberi considerar la posibilidad de
 

implementar este tipo de servicio en otros centros judiciales.
 

8. Oficina Regional__AdquisJgi___ Proie Suinstro 

La Corte Suprema ya ha aceptado el concepto de centros regionales
 

de suministros. Bajo nuestra estructura organizacional propuesta, una
 

Oficina Regional de Adquisici6n, Propiedad y Siministro operarla bajo la
 

supervisi6n del Administrador Regional. El jefe de la oficina deberA ser
 

seleccionado en base 3 educaci6n y experiencia en el ramo de los negocios
 

y/o operaciones sobre adquisici6 n y suministros gubernamentales. Ya que
 

las responsabilidades generales tanto fiscales como logisticas de la
 

Corte Suprema est~n conferidas a la Oficina de )a Administraci6n
 
Ejecutiva, se requerir5 de una cooperaci6n estrecha e intercambio de
 

experiencias entre el Director de la Administraci6n Ejecutiva y el
 
Director Administrativo de Tribunales. Sobre este particular, los
 
Administradores Regionales de Juzgados deber~n recibir asistencia con
 

relaci6n a la elaboraci6n de presupuestos y planificaci6n por medio del
 

Director Administrativo para ser enviados a la Oficia Ejecutiva.
 

Los consultores observaron que ya se encuentra en ejecuci6n un
 

sistema de suministros regionales para los tres centros judiciales.
 
Recomendamos que la Oficina Regional de Adquisici6n, Propiedad y
 

Suministro sea instituida inicialmente en el Centro Judicial Isidro
 
Men6ndez ae San Salvador para luego implementaIre en otros centros a
 
medida que los procedimientos sean elaborados en San Salvador.
 

9. Administradores de Juzgados LocaLe__
 

Con el iin de mejorar el manejo de personal y los procedimientos
 
sobre el flujo de casos a nivel local, proponemos quo las posiciones para
 
los administradores de juzgados sean creadas para cada materia dentro de
 
cada centro judicial, inicigndose la implementaci6n en el Centro Judicial
 
Isidro Men6ndez. Se deber6 establecer un Administrador de Tribunales
 
para los siete Juzgados de Paz en San Salvador. Otro Administrador para
 

los siete Juzgados de Primera Instancia de lo Penal, etc., en San
 
Salvador. Todos estos Adminstradores de Juzgados Locales deber~n estar
 
bajo la supervisi6n del Administrador Rsgional de Juzgados de ese
 
centro. Sin embargo, los consultores no recomienuan un Administrador de
 
Juzgado para cada juez, tal como fue solicitado en el presupuesto de la
 

Corte Suprema para 1989. El organigrama esta ilustrado en el Anexo Uno.
 
Estos Administradores locales deber~n ser admid stradores profesionales
 
quo tengan antecedentes educativos en administraci6n o experiencia en
 

administraci6n de negocios o piblica. Aunque los administradores no
 

deberin ser necesariamente abogados, deberin tener la capacidad para
 
aprender el proceso judicial a fin de ayudar a los jueces con el manejo
 
del flujo do casos, reportes de estadisticas judiciales, etc. Tales
 
Administradores tambi6n deberin asumir todas las tareas asignadas a los
 

Jueces para permitirles dedi.ar la mayor parte de su tiempo y energlas a
 

V)
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Estos Administradores
responsabilidades estrictamente judiciales. 


responsables de la administracion de personal y elaboraci6n
deber~n ser 

El


de planillas para todos los empleados de sus juzgados y/o salas. 

responsable de los asuntos
Administrador del Juzgado tambi6n debera ser 


relacionados con suministros, manejo de propiedad, equipo y mantenimiento
 

las necesidades de transporte, servir
de instalaciones, coordinaci
6 n de 


de enlace entre los Administradores Regionales de Juzgados y otras
 

ser el oficial de relaciones p6blicas e
oficinas adiinistrativas, 

sus jueces, coordinar y ayudar al Administrador Regional
informaci 6n para 


de Juzgados en planeamiento, capacitaci6n, presupuestos, ubicaciones y
 

ayudar a las oficinas administrativas centrales de
mantenimiento asi como 

la Corte Suprema.
 

10. 1jndiPce de ys aKeX dxi)_ 

Con respecto a la administraci6n de juzgados locales, los
 

consultores recomiendan que se efecten dos cambios para mejorar la
 

casos. Actualmente, el personal
informaci6n y el control de 

un juez anota los nombres de las partes en un
administrativo de 


cuaderno. Los clatos incluyen los nombres de las partes, nimero del caso,
 

ofensa o categoria de acci6n y fecha de iniciaci6n. Estos son anotados
 

por la inicial del primer apellido. Esta pr~ctica nc un sistema
es 


efectivo ya que para determinar si un caso ha sido abierto para un "Juan
 

Garcia", uno tiene que buscar todos los archivos que se encuentren bajo
 
se inicie un sistema sencillo de
la G. Los consultores recomiendan que 


Kardex en donde para cada caso que sea abierto, se mecanografle una
 

tarjeta separada (o manuscrita si el equipo es deficiente) para cada una
 

de las partes con la siguiente informaci6n:
 
Nombre de la Parte
 
Nmero de Caso
 
Fecha de Archivo
 
Categoria de Caso
 

Las tarjetas son archivadas alfab6ticamente de manera que cuando
 

tal "Juan Garcia" uno busca la secci6n "G" y deberg encontrar
se busca un 

el "Garcia" bajo "Gs" en orden alfab~tico con "Juan" tambi~n archivado
 

como se hace para los
alfabeticamente despu6s de todos los "Garclas", tal 


nombres en los directorios telef6nicos. La elaboraci6n de indices deberi
 

ser hecha en la oficina de y bajo la supervisi
6n y responsabilidad del
 

un kardex para
Administrador de Juzgados Locales para cada materia, eje.: 


los 7 Juzgados de lo Penal ubicado en la oficina del Administrador del
 

Juzgado de lo Penal en el Centro Judicial Isidro Men6ndez, otro Kardex
 

con los nombres de las partes en los Juzgados de lo Civil y Mercantil,
 

etc.
 

iloa de Resmenes d AcciLones
11. Resmen do CasQ. 


Los consultores observaron durante sus visitas a los juzgador, que
 
Un juez del Juzgado de lo
 se mantienen muy pocos resdmenes de acciones. 


Penal manifest6 que las hojas de res~imenes son mantenidas solamente para
 

personas que ban sido condenadas. Recomendamos que se prepare y mantenga
 

una hoja de res~menes de acciones para cada caso abierto en cada uno de
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los juzgados. Estas hojas son universalmente mantenidas por la mayorla
 

de los juzgados ya que cumplen tres funciones bAsicas:
 

Permite la ripida identificaci6n del estado de un caso sin
 a. 

tener que revisar el archivo actual ni revisar todo el archivo.
 

ejecuten controles apropiados por medio de
b. Permite que se 


revisiones 	ripidas determinando si una acci
6n especifica ha sido o no
 

debido tiempo sin tener que revisar todo el archivo.
cumplida en su 

Las hojas de resimenes tambi6n permiten la reconstrucci6n de
 c. 


un archivo si el archivo original se ha perdido o destruido.
 

resumenes do acciones efectivas, es
Para mantener unas hojas de 


importante dispnner de formularios iti]es para registrar la informaci6n
 

ser el que recomend6 el estudio del FIU, el
apropiada. El 	formato puede 

incluye en el Anexo Cuatro a este reporte, incluyendo una hoja de
cual se 


res, menes general para casos criminales, y un general para casos de lo
 

En una p~gina aparte, es indispensable
Civil, Mercantil, Laboral, etc. 


que todas las apelaciones, documentos, 6rdenes y otro material que
 

le asigne un numero de p~qina, anotado en la hoja de
 acompaa al caso se 

breve resumen del documento y fecha do
acciones mecanografiando un 


El nuimero de p~gina asignado y anotado en el documento deberi
archivo. 

tambi6n ser escrito en la hoja de resumenes como una referencia rpida
 

para localizar el documento en la carpeta de archivo.
 

Las hojas de resumenes deber~n ser mantenidas en forma separada de
 

los archivos de casos y en 6rden num6rica. Cuando so destruya un caso,
 

la hoja de resumen deberA ser removida de la hoja y colocada en un lugar
 

separado para los casos cerrados. Asimismo, cuando exista una ape]aci6n,
 

remueve de las 	hojas de los archivos activos y se
la hoja de acciones se 

coloca en un lugar asignado para casos de apelaci6n. Cuando un caso es
 

reabierto o remitido de los tribunales de apelaci6n para acci6n futura,
 

la hoja de resumen es devuelta a los archivos activos.
 

Una de las responsabilidades ms importantes de los
 
la de asegurarse que todos los
Adninistradores de Juzgados locales es 


anotados
documentos que 	han de ser colocados en el archivo deberin ser 


primero en la hoja de resdmenes de acciones antes que sean archivados, de
 

otra manera las hojas pueden ser olvidadas. El Administrador de Juzgados
 
n al
debe de asegurarse que se elabore y analice una gr~fica con relaci

6


flujo de casos para establecer los procedimientos a seguir sobre qui6n
 
flujo de
seri el responsable de anotar en la hoja el punto apropiado del 


casos.
 

VI. PLAN DE IMPLEMENTACION PARA EL MANEJO DE FLUJO DF CAQS
 

El Anexo Cinco detalla una grifica de implementaci
6 n de flujo de
 

casos con las siguientes recomendaciones principales:
 

1. Designar un Director Administraci6n de Tribunales y personal a
 

nivel de la Corte Suprema. (Con financiamiento de AID por un perlodo de
 

12 meses.)
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2. Establecer una Division de Auditoria. (Esta Divisi6n esti
 

Inclulda en el presupuesto extraordinario de Corte Suprema para 1989.)
 

3. 	Nombrar un Administrador Regional de Juzgados para el Centro
 

Judicial Isidro Men4ndez de San Salvador. (En la actualidad ya se ha
 

nombrado un Administrador pero se desconoce si tiene capacidad suficiente
 

como para ser Administrador Regional de Juzgados. De lo contrario, se
 

deberi nombrar a una persona calificada en base al calendarlo de
 

implementaci 6n, el cual seri financiado por AID por 12 meses.)
 

4. 	Crear una Oficina Regional de Asignaci6n de Casos en el Centro
 

Judicial Isidro Men6ndez en San Salvador. (A ser financiado por AID por
 

12 meses.)
 

5. Crear una Oficina Regional de Notificaciones en el Centro
 

Judicial Isidro Men6ndez en San Salvador. (Actualmente hay 51
 
ese centro. Al
notificadores y citadores en los diferentes juzgados de 


centralizar las funciones de notificaciones en un solo lugar para los
 

juzgados de San Salvador se reducirla el numero de notificadores.)
 

6. 	Crear una Oficina Regional de Adquisici6n, Propiedad y
 
(Esta
Suministros en el Centro Judicial Isidro Men4ndez de San Salvador. 


organizaci6n y pr~ctica ya existe pero en forma limitada.)
 

7. Nombrar cinco Administradores de Juzgados al Centro Judicial
 

Isidro Hen6ndez en San Salvador. Estos Administradores trabajarlan y
 

supervisarian los siguientes juzgados:
 
a. 	Un Administrador de Juzgados para las 3 salas de 2a. Instancia
 

(apelaciones)
 
b. 	Un Administrador de Juzgados para los 7 Juzgados de lo Penal
 

c. 	Un Administrador de Juzgados para los 4 Juzgados de lo Civil
 

y 4 de 1o Mercantil (actualmente existen 6 de lo Civil y 2
 

de lo Mercantil, sin embargo, la Corte Suprema esti en
 

proceso de cambiar 2 de lo Civil a 3 Juzgados adicionales para
 

el Mercantil.)
 
d. 	Un Administrador de Tribunales para los 7 Juzgados de Paz
 
e. 	Un Administrador para:
 

3 Juzgados de Tr~nsito
 
4 Juzgados de lo Laboral
 
1 Juzgado de Inquilinato
 
2 Juzgados de Hacienda Penal
 

(Estos cinco Administradores deberin set financiados por AID pot
 
12 meses.)
 

8. Implementar los cambios en los procedimientos de
 

administraci6n recomendados para el Centro Judicial Isidro Men~ndez de
 

San Salvador, por eje.: un libro de asignaci6n de casos, Kardex, hojas de
 

resxmenes de acciones, etc. (AID deberi considerar la posibilidad de
 

financiar el suministro inicial de tales articulos tales como las
 

carpetas de archivo con los fasteners de metal. El resto del suministro
 

requerido deberi adquirirse pot medio de fondos locales.)
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9. 	Desarrollar la capacitaci6n que 
serg requerida para
 

(AID deberi considerar el enviar 
al Director
 

implementar este plan. 


Administrativo de Tribunales y a 
un Director Regional a los Estados
 

Unidos para asistir a curso que imparte 
el Instituto para Manejo de
 

Tribunales en Denver, y una orientaci6n 
en juzgados tales como el
 

Tribunal de los Estados Unidos para 
el Distrito de Nuevo Mexico y la
 

Oficina Administrativa de los Tribunales de Justicia del Estado 
de
 

Implementar otros planes de capacitacion 
por medio de
 

California. 

ILANUD, contratistas y personal local.)
 

VII. FUTRO- ALCACES DE TRABAJO
 

A solicitud de la oficina de Iniciativas 
Democrticas de USAID/ES, se
 

recomienda lo siguiente para futuros 
alcances de trabajo en los juzgados
 

de El Salvador con asistencia t6cnica 
de AID cuando sea necesaria:
 

Anpliar las recomendaciones de este 
reporte a cuatro o ms de los
 

1. 

otros centros judiciales designados 

por la Corte Suprema de El Salvador.
 

Esto debera ser implementado luego que se hagan pruebas 
y evaluaciones
 

en el Centro Judicial Isidro
 
del proyecto de moderni!aci6n de tribunales 


Men6ndez de San Salvado.
 

n de las necesidades do equipo en apoyo
 2. Implementar una evaluaci
6


al equipo b~sico 	apropiado en todos los 
niveles de los tribunales tales
 

como m~quinas de 	escribir, fotocopiadoras, 
archivos, tel6fonos, telefaxs,
 

etc.
 

3. Evaluar detalladamente las necesidades 
de transporte 1o mas
 

pronto posible. Esta necesidad es apremiante ya que en 
algunos juzgados,
 

ser transportados a-y-de los tribunales en
 
los prisioneros tienen que 


jueces tienen problemas al transladarse 
a la escena
 

buses p6blicos, los 

Adem~s, las partes no pueden ser notificadas sobre 

los
 
del crimen, etc. 


no pueden comparecer, los jueces
 
procedimientos programados, los testigos 


por la falta de transporte para el personal
 no pueden ser citados, etc., 


de notificadores.
 

Los libros de
una librerla.
Actualizar las necesidades de
4. 

derecho elemental no est~n ain disponibles 

para los jueces en materia
 

Los materiales de referencia para asuntos
 criminal (juicios) y de paz. 

tres librerlas previamente
a n en las
existen ni
civiles casi no 


establecidas.
 

Realizar un analisis para determinar si la estructura actual de
 
5. 


n a la materia. 	Por ejemplo,

los tribunales es adecuada con relaci

6


varias personas informaron a los consultores 
que la reciente reforma
 

n de tribunales agrarios.
 
agraria en El Salvador establece ahora 

la creaci 6


Los jueces de
 n del equipo especializado.
6. Realizar una 	evaluaci
6
 

trinsito, por ejemplo, tienen que actuar 
como fot6grafos, mecinicos
 

expertos, ingenieros de trifico y dibujantes. 
El uso de camaras viejas
 

sin el equipo apropiado de luces hace que 
la obtenci6n del equipo
 

fotogrifico sea dificil.
 

(. 
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A medida que se establezca el sistema de reporte estadistico
7. 

manual, tanto AID como la Corte Suprema debercn considerar instalar 

un
 

sistema automatizado para la obtenci
6n, anilisis y reporte de los datos
 

estadisticos recomendados on este reporte.
 

8. Posterior a una evaluaci
6n de los procedimientos recomendados
 

sobre la administraci
6 n de flujo de casos, realizar un anglisis de
 

implementaci 6n para la automatizaci6n de ciertos aspectos de tales
 

n de casos, indices, resimenes, etc.
procedimientos, eje.: asignaci6
 

Estudiar la posibilidad de desarrollar un proyecto de microfilm junto con
 

casos.
 un plan de disposici6n de archivo para el control del flujo de 


La reforma legal apropiada deberS implementarse tan pronto como
9. 


sea posible para facilitar la modernizaci
6n del sistema general de
 

Hay tres necesidades de reformas especiales, las cuales si
tribunales. 

se impleinentan, ayudarian grandemente:
 

La Ley Org~nica, o cualquier entidad legal apropiada, debera
a. 

ser enmendada para permitir la asignaci6 n temporal de jueces de la
 

Esto permitir la asistencia judicial
jurisdicci6n de tin juzgado a otro. 

requieran
a los juzgados sobrecargados y/o durante emergencias cuando se 


jueces adicionales.
 
b. La ley debera tambi6n enmendarse para permitir a los jueces el
 

delegar 	responsabilidades a los abogados y partes para ejecutar
 

de lo Civil, Mercantil e Inquilinato. Al delegar
notificaciones en casos 


estas responsabilidades, los atrasos disminuirin considerablemente
 

ocasionados por los tribunales que no pueden hacer llegar las
 

notificaciones a su debido tiempo.
 

c. 	Se deberg considerar enmendar la ley que permite la
 

asuntos de tipo Civil para apelaciones
contrataci6n de un defensor en 

las fianzas fijadas por los jueces. Tales
interlocutorias de las 


apelaciones son archivadas rutinariamente y tienen efectos negativos
 

ocasioando m~s atrasos en el proceso judicial.
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SISTEMA DE REPORTE ESTAD0STICO
 

I. INTRODUCCION
 

1. El Rol de la Administraci6n de Tribunales Mpderno
 

Todos los asuntos administrativos est~n en constante y permanente
 

cambio. Lo que un administrador institucionaliza boy, puede ser cambiado
 

ma~ana obligado por los eventos diarios. El administrador de juzgados
 

modernos nunca puede aspirar a crear e implementar un sistema perfecto ya
 

que a mediCa que crea e implementa, suceden cambios alrededor de 61. La
 

atm6sfera en ia cual trabaja se vuelve mis complicada forz~ndolo a buscar
 
nuevas soluciones o ideas.
 

El administrador de juzgados modernos necesita saber como utilizar
 

las herramientas que tiene a la mano lo mejor posible. Las estadisticas
 

son una parte integral de la caja de herramientas del administrador. Asi
 
como el carpintero necesita afilar sus herramientas frequentemente, y
 

cambiar de sierra manual a sierra de bandas de acuerdo al producto, el
 

administrador moderno debe seleccionar sus herramientas apropiadamente.
 
Por medio de una capaci.aci6 n constante a su personal, el administrador
 
realizar6 un acto semejante al de afilar una sierra.
 

Los lderes de los sistemas modernos de juzgados deben de estar
 

alertas para crear una atm6sfera de trabajo en la cual todos los
 
emlpeados sientan quc ellos pueden contribuir con sus ideas para iograr
 
la meta de la organizaci6n, sobre este particular, un mejor sistema de
 
justicia. Es el liderazgo moderno el que inspira a cada empleado al
 
logro del bien comun.
 

En la administraci6n moderna, lo que el sentido comun determina, y
 

que la ley no prohibe, el administrador ptblico debe promover.
 

2. El Rol de las Estad~sticas en la Administraci6n de Tribunales
 

Modernos
 

Las estadisticas determinan los logros de las metas y objetivos de
 

cualquier organizaci6n, sea una compa~ia privada con fines de lucro, una
 
universidad, o un sistema de tribunales que trata de impartir la justicia
 
en una forma oportuna y justa. Las estadisticas proporcionan las
 
soluciones a las reas problem~ticas. Permiten la creaci6n de nuevos
 

sistemas administrativos para solucionar pequeos problemas y prevenir
 
que estos lleguen a ser criticos. As! como las estrellas gulan a los
 
marineros a puertos seguros, las estadIsticas pueden ser usadas para
 

conducir a los tribunales a implementar una administraci6n moderna.
 

Nada en la administraci6n piblica moderna es simple o sucede en
 

una forma aislada. Cada acto y politica esti intimamente ligada a otro
 
acto o politica. Crear propuestas de politicas es relativamente f~cil.
 
Requiere de una mente activa y de investigaci6n. El implementar las
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n

politicas es lo que es definitivamente mis dificil. La implementaci6


puede ser obstaculizada por los muchos textos y pueden surgir barreras
 

que el implementador debe de investigar cuidadosamente. En ninguna
 

sociedad existen politicas debidamente implementadas. Asi sucederS con
 

los programas de desarrollo e implementaci
6n para la recopilaci 6n de
 

n en el sistema salvadoreo de
datos estadisticos y su utilizaci
6


tribunales. El administrador debera enfrentarse con cada obst~culo,
 

negociarlo y superarlo.
 

3. ElRol del Consultor Externo
 

Todas las organizaciones modernas, ya sean piblicas o privadas,
 

utilizan los servicios de consultores externos para analizar en una forma
 

independiente, su situaci6n particular con el fin de hacer de ella una
 
Esto se da
organizaci6n m~s productiva, m~s eficiente y efectiva. 


en los
particularmente en grandes corporaciones y oficinas p blicas 

Para que una organizaci6n
Estados Unidos, Europa y Am6rica Latina. 


realmente efectiva, cualquier sugerencia o asesorla que los
llegue a ser 

ser en base a la realidad politica,
consultores puedan ofrecer, debe de 


cultural y econ6mica en las cuales se encuentra la organizaci6
n. En
 

ninguna parte del mundo una organizaci
6 n cambiara en forma f~cil, ripida
 

y dr~stica en comparacin con la realidad en la cual trabaja. Sin
 

embargo, las organizaciones casi siempre pueden tomar algunas medidas
 
n hacer
concretas, las cuales si se presionan, con el tiempo, lograr

6


cambios fundarientales que permitan lograr sus metas ms grandes.
 

As! como fueron constru{dos los templos Mayas, as! encontramos al
 

sistema judiclario de El Salvador actualmente, o como las pir'imides del
 

antiguo Egipto, poniendo bloque sobre bloque, hasta lograr las metas
 

fijadas. As{ sucede con la administraci
6n de tribunales.
 

se basan en este mismo sentir, las cuales
Nuestras sugerencias 

estin dise~iadas para fortalecer a las instituciones judiciales dentro del
 

contexto salvadoreio. Un buen Agr6nomo sugeriria plantar peras,
no 


manzanas y melocotones para mejorar la prodicci6n de frutas tropicales,
 
Creemos que un buen Agr6nomo
no sugerimos ninguna soluci6n externa. 


sugeriria, sin embargo, que los productores tomaran una mejor raiz, un
 

mango silvestre y lo injertara a una yema de una variedad mejorada para
 
consumo
producir una mejor cosecha, para lograr una mejor fruta para el 


general.
 

II. LOS USOS DE LAS ESTADISTICAS EN LA ADMINISTRACION DE TRIBUNALES
 
MQDERNOS
 

La pr~ctica de "Escribalo, Archivelo, y Olvidelo" no tienen lugar en
 

Es mejor no disponer de estadisticas
el sistema de tribunales modernos. 

que obtenerlas y no utilizarlas. El disponer y no utilizar estadisticas
 

recursos pixblicos de los cuales los contribuyentes
es una p6rdida de 

deben de protegerse.
 



El disponder y no utilizar estadisticas hace sentir al empleado al
 

cual se le asigna la tarea, instil, sin m4rito, y va en contra de
 

inculcar una 6tica de trabajo valuable.
 

Muchas veces las estadisticas pueden mostrar la historia sin
 

explicaciones; a menudo solo ofrecen vaclos para futuras investigaciones.
 

1. Uso Externo - Relaciones P6blicas 

Uno de los prop6sitos principales de tener estadisticas es la de
 
recibir apoyo de otras instituciones del gobierno. El Poder Legislativo
 
debe proporcionar fondos para hacer funcionar el sistema. Se necesitan
 
estadisticas con relaci6n al logro de las metas para saber a ciencia
 
cierta cu~nto dinero debe de asignarse. El nivel de trabajo es un factor
 
importante con relaci6n al n Lmero de jueces o los lugares que se
 
aprobar~n para tribunales. Mientras que el Poder Ejecutivo en El
 
Salvador no controla oficialmente el presupuesto de los tribunales, sin
 
embargo, desempena la labor que le ha sido asignada. Las estadisticas de
 
tribunales puede influenciar definitivainente en las relaciones entre los
 
tres Poderes.
 

Adicionalmente, por medio de la utilizaci6n de an6lisis estadisticos,
 
el piblico en general puede comprender el valor del Poder Judicial y
 
apoyarlo en sus esfuerzos de modernizaci6n.
 

Por medio del uso apropiado de estadisticas, el sistema de tribunales
 
de El Salvador podr comparar su realizaci6n con la de otros sistemas en
 
Centro y Sur Am6rica, contribuyendo de esta manera a mejorar 2a im~gen
 
del pais cuando se logran las metas.
 

2. 	Uso Interno de Estadlsticas en el Sistema de Tribunales Modernos
 
- Fijar metas y objetivos, y evaluar sus logros;
 
- Desarrollar criterios de productividad y normas para todo el
 
personal, incluyendo jueces, secretarios de juzgados, y personal
 
auxiliar;
 
- Determinar y justificar el numero de jueces requeridos;
 
- Determinar la distribuci6n apropiada de jueces;
 
- Determinar la jurisdicci6n territorial de los tribunales;
 
- Determinar y justificar el niimero y tipo de personal auxiliar
 
necesario en cada juzgado, tales como: colaboradores, resolutores,
 
secretarios(as), mecan6grafos, notificadores, medicos, forenses,
 
citadores, choferes, etc.;
 
- Desarrollar el sistema mis apropiado de organizaci6n para cada
 
juzgado en su oportunidad;
 
- Determinar los niveles y distribuciones apropiadas de
 
materiales, tales como: juzgados, su tamago y tipo, por eje: salas
 
para juicios, mobiliario, vehiculos, motocicletas, bicicletas,
 
aimbulancias, papeleria, caja chica y las cantidades requeridas
 
para vit~cos y viajes;
 
- Determinar el grado de obsticulos administrativos, por eje: el
 
ntmero de jurados convocados deberian ser 12 si la informaci6n
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revola que los juicios normalmente son retrasados 
debido a que
 

cinco miembros del jurado casi nunca estin disponibles 
para llevar
 

a cabo un juicio a tiempo;
 

Determinar !a viabilidad de leyes especificas;
-

- Comparar la productividad de los jueces de manera 

que los
 

identificados y resueltos, y
cuellos de botella puedan ser 


estimular la competencia amigable;
 
ireas problem~ticas por medio de una planificaci6n 

a
 
- Enfocar las 

largo plazo;
 

Fomentar las bases para incentivar y premiar a los empleados;
-

incluyendo jueces, cuya productivadad es excepcional;
 

]as bases para desarrollar acciones disciplinarias 
en
 

-Fomentar 

rinden su trabajo adecuadamente;
los empleados que no 


Fomentar las bases para los programas de capacitaci6n 
para


-

jueces y personal auxiliar;
 

Los administradores de tribunales modernos no pueden a 
corto plazo,
 

en base a informaci
6 n
 

desarrollar, implementar y evaluar politicas 


abstracta, ellos necesitan planificar, ejecutar y 
revisar la informacion
 

Las estadisticas adecuadas les proporcionan las
 on base a datos exactos. 

herramientas apropiada.;.
 

Sta _a .e_ Trib nales
3. Uso deTercras Partes en las 


a. Aca-demic-o 

n superior necesitan tener acceso a
Las instituciones de educaci
6


estad{sticas v~lidas, si 6stas ban de preparar a sus estudiantes que
 

n de tribunales, administraci6n
trabajarrn en criminologia, administraci
6


piblica, sociologia, trabajo social, y psicologia. Todas estas areas
 

trabajan sobre los beneficios del sistema criminal de justicia 
y estn
 

Las Facultades de Derecho en particular,
intimanente ligadas una a otra. 

n por medio de la cual puedan preparar mejor a sus
 necesitan informaci

6


como fiscales y defensores pblicos, o conducirlos a las
estudiantes 

ireas ignoradas de la ley.
 

b. IsluinsPiaa
 

Las instituciones de caridad, educacional y social necesitan
 
deberin de
 tener acc.iso a estadisticas v&lidas para determinar si 


n de problemas sociales particulares.
desempe~ar un papel en la resoluci
6


uso del alcohol deber estar

La incidex:cia de accidentes causados por el 


n dirigida a los
directamente ligado a una campaga pblica de educaci
6


ciudadanos con relaci6n a los peligros de ingerir alcohol y conducir. 
El
 

n6mero de nifios que necesitan un plan de padrinos o de orfanatos 
necesita
 

6

6stos han de recibir atenci n de instituciones de
 ser conocido, si 


El n6mero de j6venes que consumen drogas~necesita ser conocido
caridad. 

para desarrollar campa~as educacionales efectivas.
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c. Asociaciones ProfesionjLes.
 

la informaci 6n que

La Asociaci6n de Abogados necesita conocer 


los ayudari para apoyar el sistema de tribunales. Ellos necesitan saber
 

los datos sobre defensores pdblicos de manera tal 
que puedan colaborar
 

n de la justicia, o recomendar cambios
 con los tribunales en la ejecuci
6


legislativos y judiciales para establecer programas 
de capacitacidn para
 

sus miembros.
 

d. Otras Instituciloes Pblicas
 

Las instituciones penales necesitan orientaci6n para 
planificar
 

n de c~rceles que albergarin y cuidar~n a
 apropiadamente la construcci6


La policia podra determinar cuintos casos carecen de
 los convictos. 

evidencia clara y convincente y podr~n utilizar esta 

informaci6n para
 

capacitar mejor a su personal.
 

e. OrsSsmaJdcaes-


Los sistemas 4udiciales utilizados en Centro y Sur Am6rica, que
 

Salvador, necesitan estadisticas para
pueden ser similares a os de El 


desarrollar estudios comparativos para mejorar sus propios 
sistemas.
 

DE ESTADISTICAS_III. EEPLOSYPA&CTICS DE -LOS_1SOS _M DERNOS 

Dentro de la misma jurisdicci
6n territorial, cada juez deberi
 -


recibir las estadisticas correspondientes para todos los otros jueces
 

umero de casos abiertos,
en la misma materia. Esto incluiria el n 

casos
tiempo promedio para procesar cada caso, tiempo de los 


casos antiguos. Los jueces podrin
pendientes y el n~xmero de 


determinar sus propias actividades contra la de sus colegas;
 

- Los jueces podrin utilizar sus propias estadisticas para comparar y
 

medir la productividad de sus resolutores y otro personal;
 

- En las reuniones y seminarios-talleres, estas estadisticas podr~n
 

formar las bases para discusiones de mezas, tanto para analizar
 

como promover una "competencia amigable" para
problemas aparentes 

resolver casos 1o mis ripido que se pueda;
 

Aquellos jueces cuya productividad demuestre ser superior por las
 
-

estadisticas, podrin ser enviados a otros tribunales como "profesores
 

viajexos". Los jueces podr~n compartir sus mdtodos para la
 

agilizaci6n de casos rapidamente, con los jueces nuevos y antiguos
 

del sistema;
 
Las pr~cticas de sentencias, basadas en estadisticas, podrin set
-


ilustradas por el juez, proporcionando las bases para discusiones
 

inter-juzgados como un esfuerzo para estipular sentencias 
de casos
 

similares;
 
- Las estadisticas permitirin analizdr el uso apropiado de los
 

una norma estipula que solo 12 jurados
jurados. Por ejemplo, si 


pueden ser convocados y si dentro de un perldo de tiempo se 
determina
 

suficientes como para proporcionar un jurado de
 que los 12 no son 

cinco para cadiar la norma en una forma oportuna, entonces 

las
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estadisticas formaran las bases para cambiar la norma de manera que
 
12 6 25 6 30 jurados puedan ser convocados;
 
- Los datos sobre el nimero de solicitudes para procedimientos de
 
"habeas corpus" y el ndmero concedido podri ser utilizado para
 
demostrar la efectividad de un magistrado independiente;
 
- Datos sobre el ntimero de notificaciones y distancias de los
 
juzgados puede ayudar a determinar el nmunero de notificadores 
necesarios; 
- Datos sobre la cantidad total de multas impuestas y colectadas 
podrA ayudar a los tribunales sobre la efectividad de imrponer multas, 
y podr~n ser utilizadas para justificar el presupuesto de los 
tribunales ante la Asamblea Legislativa; 
- La informaci6n sobre la cantidad total de fondos concedidos o 
donados en los casos civiles puede ser utilizada en reuniones con los 
miembros de la C~mara de Comercio para demostrarles la importancia 
del sistema judicial en los negocios y por lo tanto, obtener su apoyo; 
- Informac!6n sobre anenazas serias contra los jueces y sus familias 
puede ser utilizada como base para elaborar programas de seguridad 
para los tribunaies o programas de capacitaci6n para jueces y sus 
fanilias sobre c6mo desarrollar h~bitos de seguridad; 
- Informaci6n sobre el nmero y clases de casos pendientes y 
remitidos por los .izgados de apelaci6n a otros juzgados, la cual 
podri ser utilizada para cuatro prop6sitos: 
a. Ayudar a desarrollar cursos educacionales para jueces y jueces de
 

paz en )as Unidades de Estudio Judiciales Superiores;
 
b. Ayudar a la Corte Suprema en la asignaci6n de jueces a los
 

tribunales en donde ruedan funcionar en una formas mis efcctlv&;
 
c. Ayudar a la Corte Suprema a decidir los jueces que deberAn ser
 

promovidos a niveles de mis alta responsabilidad;
 
d. Identificar 	las 6reas de la ley que est6n inciertas y que
 

necesitan revisi6n de manera que puedan ser aplicadas
 
apropiadarente;
 

- Uno de los usos mrs pricticos y b~sicos de las estadisticas es la
 
implenentaci6n de un programa de incentivos para el personal. Los
 
datos pueden ser utilizados para crear y promover una 6tica de
 
trabajo. Por ejemplo, utilizando datos estadisticos puede ser
 
f~cilmente determinado cuiles empleados o individuos de los
 
tribunales sobrepasan las normas de productividad. Cuando esto
 
sucede, los magistrados pueden reconocer p6blicamente estos logros
 
por medio de diplomas, premios en efectivo o especiales tales como
 
promociones. El otro lado de la moneda es que, en base a normas y
 
datos estadisticos, los jueces, sin favoritismos, pueden medir la
 
productivdad de su personal con otros jueces para descubrir Sreas que
 
requieren acciones de capacitaci6n y disciplinarias;
 
- Finalmente, uno de los usos mis importantes de las estadisticas es
 
la de determinar los costos de un programa proyecto o politica con
 
los beneficios que supuestamente han de traer. Los datos pueden
 
revelar a los elaboradores de politicas lo que el dinero puede
 
realmente comprar. Los datos proporcionan a los planificadores de
 
politicas los elementos de juicio tan necesarios para determinar si
 
los fondos serin invertidos efectivamente, o si los fondos deberin
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ser utilizados para lograr sus metas. Por ejemplo, los jueces del
 
Juzgado de Trinsito argumentan que ellos necesitan mis y mejores
 
equipos de transporte para llegar a los lugares de los accidentes o
 
visitar a los heridos en los hospitales. Sin embargo, an no hay
 
datos que identifiquen el nimero de veces que los jueces,
 
secretarios, y mec~nicos necesitan visitar estos lugares. Nadie
 
puede determinar lo que es mis necesario, por eie: efectividad de
 
costo (a) para proporcionar fondos suficientes para taxis, (b) tener
 
una arreglo con alguna compagla de transportes, o (c) comprar y
 
mantener vehiculos oficiales. Actualmente, solamente una alternativa
 
de estos tres puntos se contempla. Los datos pueden permitir la
 
consideraci6n de varias alternativas.
 

En restimen, los usos pr~cticos de las estadisticas contribuirlan a
 
estimular ]a 4tica de trabajo, crear competencias amigables que conlleven
 
a una productividad mns alta, y fortalecer la calidad de los servicios
 
proporcionados por la rama judicial a su ptblico. Los datos pueden ser
 
utilizados para despjersonalizar el criticismo, permitiendo juicios
 
correctos sobre las situaciones y no sobre los individuos. Los datos
 
pueden ser utilizados como el punto de partida para futuras indagaciones,
 
no como dioses con sus oropios derechos. Las estadisticas desarrolladas
 
por los tribunales debe. de ser divulgadas al piiblico y utilizadas en
 
bases diarias en la toma de decisiones racionales.
 

IV. LA EXPERIENCIA SALVADORENA
 

Todos los jueces y magistrados salvadoreios con los cuales
 
conversamos, eran de dos pareceres diferentes: las estadisticas
 
actualmente recopiladas no est~n completas; las estadisticas actualmente
 
recopiladas no son utilizadas. En particular, los datos de los Juzgados
 
de Paz son extremadamente deficientes. Algunas de las personas con las
 
cuales conversamos parecen no conocer los requisitos de reportes de datos.
 

Hemos revisado tres tipos de m6todos en la recopilaci6n de datos:
 
- Los utilizados actualmente por los magistrados salvadore~os;
 
- Los propuestos por el FIU en el "Diagn6stico sobre el Organo
 
Judicial";
 
- Los que estin siendo introducidos en la Rep6blica Dominicana
 
por ILANUD.
 

Los datos recopilados por cualquiera de estos m~todos solo muestran
 
parte de la historia judicial salvadorefia. La mayorla de los requisitos
 
de los rr6todos arriba mencionados, no pueden ser completados por
 
cualquiera o todos los m6todos mencionados. Sin embargo, proporcionan
 
cierta informaci6n b~sica y rudimentaria. Revelan muy pocas razones del
 
porqu6 el piblico debe de apoyar un sistema judicial.
 

En los anexos a este documento, proporcionamos una revisi6n a algunos
 
de los m6todos utilizados en la recopilaci6n de datos, as! como a m6todos
 
adicionales que no fueron incluldos por FIU, ILANUD o la Corte Suprema.
 
Creemos que estos m6todos son solo una fase inicial en la utilizaci6n de
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las estadisticas en la administraci6n de tribunales modernos. Los
 

formularios sugeridos por FIU parecen estar completos. Ver el Anexo
 

conteniendo formularios de FIU y los respectivos comentarios.
 

No es recomendable ni prictico utilizar solamente un formulario para
 

recopilar todos los datos requeridos. Demasiados datos o diversas clases
 

de un solo formulario resultan dificiles de identificar cuando los
 

analistas necesitan actuar ripidamente. Serla mejor utilizar una clase
 

de formularios especiales que puedan ser usados separadamente.
 

1. Imppementaci6 n de un Programa Estadistico
 

Cualquier proyecto de modernizaci6n que pretende resolver todos
 
los problemas, en cualquier parte, de la noche a la manana esti destinado
 
a fracasar - en El Salvador - en Costa Rica - en los Estados Unidos. 
 El
 

cambio administrativo debe de ser paulatino de manera que los afectados
 
(a) comprendan el porqu4 del cambio, y (b) son capaces de poner en
 
pr~ctica el cambio.
 

Las burocracias en todo el mundo protegen las propias. Deben de 
estar convencidos que c.ualquier cambio requerido es racional y no les 
harL dano. Es un reto -e liderazgo moderno el incorporar a los 
participantes en el proceso de cambio. En lugar de tratar de imponer la 
modernizaci6n al nivel alto, la Corte Suprema de El Salvador debe de 
desarrollar un censo de jueces, magistrados y secretarios que comp)',ndan 
el deseo del nuevo proceso, solicitar e incorporar su sugerencias ,
mejorar y proceder apropiada.ente. Este proceso de implamentaci6n un 
programa es siempre m~s lento que si un Juez de Justicia fuera a e:. r 
una sentencia. Pero, afortunada o desafortunadamente, si el censo c*1 

proceso no es seguido, la meta propuesta no ser lograda. Los equipos de 
"football" cuyos jugadores no concentran sus energlas sobre la mlisma 
meta, o que no desean locjrar lo mismo - ganar o perder el juego. El 
equipo deberA tener un alto espiritu entusiasta, buen t6cnico, liderazgo, 
y buenos entrenamientos basados en estrategias excelentes para ganar el 
campeonato. Lo mismo sucede con el proceso de modernizaci6n de un 
sistema de tribunales que al tratar de ganar un juego de "football". 

2. ElPapel de la Oficina Central de Estadisticas - Corte Suprema
 

Tal como lo contempla actualmente la Corte Suprema, el arreglo
 
jer~rquico de la unidad central de estadisticas esti debidamente
 
localizada en la oficina principal de planificaci6n. Este podria ser el
 
pilar principal necesario para disear y apoyar un sistema judicial
 
organizado y productivo.
 

a. Taa
 

Los que trabajan en la unidad de estadisticas tendran que
 
desarrollar formularios para recopilar datos adicionales tal como lo
 
demanda la modernizaci6n por medio de fases. Los estadistas tendrin que
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desempegar cuatro funciones:
 
.. Capacitar al personal de los tribunales en la
 
recopilaci6n de datos;
 
.. Recopilaci6n de los datos estadisticos recibidos de
 
todos los tribunales;
 

Verificaci6n de los datos con sus fuentes;
 
Informar a los tribunales sobre los datos obtenidos.
 

Si en la mesa de los hambrientos se les sirve basura, basura
 

comer~n. Los tribunales deben de estar seguros que los datos son
 

confiables. En otras palabras, los que obtienen los datos en San
 
Salvador tienen la oLIigaci6n de viajar a los juzgados en todo el pals.
 

Deben de trabajar unidos con los que completan los formularios
 
estadisticos; lo cual seri facilmente logrado por medio de una
 
capacitaci6n apropiada a los que trabajan en la recopilaci6n de datos.
 

Para asegurarse que los datos son exactos, los empleados de la unidad
 
de estadisticas necesitaran revisar los archivos originales para
 
comprobar que los datos remitidos no son solamente inventos de un
 
empleado con una gran imaginaci6n pero talvez holgaz~n.
 

El empleado de la uiidad de estadisticas tambi6n deberi desempenar un
 
papel importante en capacitar al personal de juzgados on seminarios
 
regionales, utilizando las cuatro regionales como el punto central. La
 
capacitaci6n no puede ser te6rica en los seminarios-talleres, la 6tica de
 
trabajo deberi ser reforzada por algunos de los profesionales de los
 
tribunales que ban implementado el sistema. Ser un maestro noble es un
 
cumplido muy alto y estimula a los empleados a lograr niveles mrs altos.
 

La unidad de estadisticas deberA, sin falla alguna, reportar los
 

datos a los tribunales de manera que los empleados involucrados vean los
 
resultados de sus propios esfuerzos.
 

Los estadistas que permanecen en sus "torres do m~rfil" en San
 
Salvador encontraran muy pronto un deterioro en los datos que les son
 

enviados.
 

Adicionalmente, los empleados de la unidad de estadisticas deberg
 
realizar lo siguiente:
 

.. Supervisar la impresi6n y distribuci6n de los formularios que
 
deberin ser impresos profesionalmente por la unidad de imprenta de
 
la Corte Suprema;
 
.. Asegurarse que todos los formularios sean numerados y fechados
 
de manera que cuando los empleados de los juzgados tengan
 
preguntas, todos hagan referencia al mismo formulario.
 

El sistema estadistico deberg ser eventualmente, automatizado en la
 

Corte Suprema. Parece haber muy poca justificaci6n para automatizar los
 
datos a nivel de los juzgados locales. Sin embargo, por medio de
 
esfuerzos diligentes, los datos son recopilados manualmente. En efecto,
 
ning~in sistema deberla ser automatizado hasta que sus deficiencias hayan
 
sido eliminadas en su forma manual. Esto es particularmente cierto pues
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cuando se implementa el sistema automatizado, 6ste siempre acarrea 

Por lo tanto, tratar de automatizar un
problemas propios a una oficina. 


fallas seria totalmente frustante e improductivo.
sistema que pueda tener 


b. T_?i* _Piloto_ 

Debido a que un sistema ideal es raramente desarrollado de una
 

sola vez, el proceso de modernizaci
6 n es mejor introducido por medio de
 

traten de abarcar el sistem judicial
programas pilotos pequefios que no 

ser hecho
total. Las modificaciones al programa estadistico puede y debe 


en la fase piloto para ajustarlo completamente al mundo real. Los
 

tribunales pilotos pueden ser seleccionados basados en una gran variedad
 

de criterios, pero las mejores situaciones son aquellas en las cuales los
 

tribunales se a-rriasgaU a probar el sistema. La accesibilidad, viajes y
 

tomados en consideraci
6 n. Hasta
niveles educativos tarnbi6n deben de ser 


cierto punto, los tribunales en San Salvador parecen estar a la
 

expectativa del proceso de modernizaci
6 n, con los nuevos programas de
 

trabajo y con los salarios que prontamente se pondrin en efecto, 1o que
 

parece ser los tribunales pilotos id6neos. Adicionalmente, sin embargo,
 

)a Corte Suprema podria desear tener otros tribunales voluntarios, por
 

juzgado de primera instancia mixto que est6 representado en
eje: un 

pequenos juzgados, a excepci6n de Santa Ana, San Miguel o San Vicente.
 

3. Imrp~eetacq6n en los JuLgdos Individuales
 

Se deber~n tomar en cuenta cuatro factores en el dosarrollo de
 

progremz.3 en los juzgados pilotos:
 
.. Asignar un empleado debidamente capacitado para cada juez.
 

Este empleado tendria la responsabilidad total de elaborar y
 

enviar los datos estadisticos mensualmente a la Corte Suprema;
 

.. Las tareas deberin ser incluldas en la descripci 6n del puesto
 

del empleado y las evaluaciones sobre la rea]izaci
6n del trabajo
 

del empleado deber~n reflejar la seriedad de la tarea;
 
.. Cada juzgado deberg tener una persona de enlace en la unidad de
 

estadisticas para facilitar la comunicaci6 n.
 
La preparaci6n de los datos estadisticos no sera un trabajo a
 

tiempo completo para la mayorla de los tribunales. Pero el personal como
 

jueces, secretarios, y resolutores no deberin realizar esta tarea. La
 

recopilaci6n de datos es una tarea administrativa, no una funci6n
 

judicial. Una de las metas de la Corte Suprema es la de abolir tareas
 

administrativas a los jueces de manera que ellos puedan hacer 10 que les
 

El equipo especial de los jueces deberi concentrar
corresponde, juzgar. 

sus esfuerzos en la agilizaci6n de casos por medio del sistema y no
 

ahogarse en procesos administrativos, lo que desestabiliza el proceso de
 

recopilaci 6n de datos.
 

Por lo tanto, !as secretarias mis inteligentes, que forman parte
 

del personal mis permanente, deberlan asign~rseles estas
 

responsabilidades y capacitarlas para realizarlas.
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4. Presu uesto
 

Nuestra observaci 6n del nivel de las actividades del personal
 

auxiliar en el centro judicial de San Salvador, Santa Ana y San Miguel
 

nos lleva a creer que el actual ntmero de empleados es suficiente para
 
se
manejar los requisitos de reportes, siempre y cuando les motive
 

apropiadamente. Con relaci 6n al tiempo invertido en San Salvador, estas
 

tareas adicionales no deberlan representar ningin problema. Por lo
 

tanto, el rubro actual del presupuesto para empleados parece ser el
 

adecuado para implementar un sistema de estadisticas efectivo.
 

En cambio para la fase piloto, el num~ro de empleados calculado
 

actualmente para la unidad de estadisticas en la Corte Suprema parece ser
 

el apropiado. El financiamiento esta asignado para cuatro empleados.
 

Cuando el sistena sea ampliado a nivel nacional, se requerir~n de dos
 

estadistas adicionales, haciendo un total de 6 empleados. Si las
 

estadisticas son utilizadas para asignar personal de juzgados basados en
 

la acumulaci6n de casos y las norrnas de disposici6n de casos, seria
 

razonable esperar que estas dos posiciones pudieran surgir do los
 
juzgados.
 

En la fase piloto, la mayorla de los empleados do los juzgados a
 

en el Centro Judicial de San Salvador. Los
ser capacitados estar~n 

fondos para viajes y capacitaci 6n para seminarios-talleres seran minimos.
 

A medida que el programa se amplie, ]a irnplementaci6 n de
 

semi narios-tal leres requerira de foiuo0 pdd fiual;clar VidjeS tanto para 

el personal de la Corte Suprema como para los empleados de los juzgados. 

Aproximadamente 10 seminarios de 2 dias de duraci6n necesitarin 
financiamiento.
 

Alrededor de 10 juzgados por afio deberin ser visitados a] azar
 

para verificar la exactitud de los archivos suministrados. Esto
 

requerir6 fondos para viajes y vigticos.
 

5. Calenario dmp/eetacI Q_
 

La Corte Suprema ha desarrollado un calendario de implementaci6n
 
junto con su solicitud presupuestaria para 1989. El calendario incluye
 

la recopilaci6n de datos de anos anteriores. Si la Corte Suprema adopta
 

los formularios estadisticos de FIU, con las modificaciones propuestas en
 

este reporte, tendri un proyecto de trabajo completo. Ver Anexo Seis.
 

Debido a que la recopilaci6n de datos de afios anteriores requeriri de
 

mucho tiempo, seria mejor iniciar el nuevo proceso con una mente clara.
 

Esto 61timo es particularmente necesario ya que para recibir datos
 

exactos y completos de todos los juzgados de los afios 1987 y 1988, 
se
 

requeririn programas de capacitaci6n que son costosos y que requieren
 

mucho tiempo. Seria mejor, por lo tanto, invertir este costo y energlas
 

en capacitar al personal en el nuevo sistema. Una grifica de
 
se
implementaci6n recomendada para los sistemas de reportes estadisticos 


anexa en el Anexo Siete.
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V. . tCA..Q L
 

Los consultores observaron gran entusiasmo expresado especialmente
 

por el Presidente y otros miembros claves de la Corte Suprema con
 

relaci6 n a la modernizaci6n de la administraci6n de los tribunales en El
 

Salvador. Recomendamos enfiticamente que USAID/ES tome ventaja de esta
 

motivaci 6n para proceder con las fases iniciales de implementaci
6n tan
 

pronto como sea posible antes que ocurran posibles cambios en la nueva
 

estructuraci 6n de la Corte Suprema.
 

0835b.
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APENDICE A
 

Plan de Ejecuci6n
 
Y
 

Requisici6n de Financiamiento
 
a la Agencia para el Dosarrollo Internacional
 

DIVISON DE INSTRUCCION
 
CORTE SUPREMA DE JUSTICIA
 

(Borrador de muestra)
 

Octubre 1988
 



RECOMENDACIONES CON RESPECTO AL DESARROLLO Y ADMINISTRACION
 
DE UN PROGA14A CONTINUO DE EDUCACION JUDICIAL EN EL SALVADOR
 

INTRODUCCION
 

La USAID en El Salvador hizo contacto con el consultor para
 
realizar una evaluaci6n del desarrollo y naciente administraci6n de un
 
programa continuo de educaci6n judicial en El Salvador. Para el
 
desarrollo de esta tarea, varios documentos fueron proporcionados al
 
consultor. Entre ellos los siguientes:
 

1. Documentos sobre antecedentcs del Proyecto de Reforma Judicial
 

de El Salvador, (1984).
 

2. Evaluaci6n de Sector en El Salvador: La administraci6n de
 

tribunales. Resumen ejecutivo; (Octubre, 1987).
 

3. Evaluaci6n del Proyecto de Reforma Judicial entre
 

USAID-GOES; Mudge, Flanders, Sanchez, Saenz, Trujillo; (Marzo,
 
1988)
 

4. Evaluacion del Proyecto Regional de El Salvador.
 
Checchi and Company, Consulting Inc.; (Junio, 1988)
 

5. La organizaci6n del Organo Judicial; Posada, Ricardo, San
 
Salvador, 1987.
 

El consultor permaneci6 durante 10 dias en El Salvador, durante
 
los cuales se dedico a entrevistar a algunos oficiales de la USAID, asi
 
como a funcionarios del 6rgano judicial salvadoreio que laboran en las
 
ciudades de San Salvador y San Miguel. El consultor tambi6n tuvo la
 
oportunidad de entrevistar a la Dra. Teresa Pefa de ILANUD.
 

Personal Entrevistado:
 

Gail M. Lecce, Directora, Oficina de Iniciativas Democraticas
 

Roberto Figueredo, Director Adjunto,
 
Oficina de Iniciativas Democriticas
 

Julie Thomas, Asistente, Oficina de Iniciativas Democriticas
 

Aida Minero, Asistente Legal, Oficina de Iniciativas Democriticas
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Miembros Entrevistados del Organo Judicial
 

1. En San Salvador:
 

Dr. Francisco Jos6 Guerrero, Presidente de la Corte
 
Suprema de Justicia
 

Dr. Jos6 Antonio Dueiias, Magistrado de la Corte Suprema
 
de Justicia
 

Dr. Ricardo Alfonso Garay, Magistrado de la Corte
 
Suprema de Justicia
 

Lic. Franklin Rosales, Director de Servicios
 
Administrativos, Corte Suprema de Justicia
 

Dr. Edgardo Cierra Quesada, Juez de Primera Instancia de
 
lo Penal
 

Lic. Luis Antonio Villeda, Juez de Primera Instancia de
 
lo Penal
 

2. En San Miguel
 

Br. Jos6 Salom6n Alvarenga Visquez
 

Br. Maritza Venancia Zapata Caiias
 

Lic. Julia Alvarenga
 

Todos los anteriores son Jueces de Paz y abogados.
 

Como resultado de las discusiones con los funcionarios
 
saLvadoreios y especialmente debido al hecho de que la Corte
 
Suprema de Justicia esti ahora convencida del valor y necesidad
 
de un programa de educaci6n judicial continuo en el pals, el
 
enfoque original del informe fue modificado considerablemente.
 
Por ello, en vez de redactar este documento para persuadir al
 
gobierno de El Salvador a adoptar un programa de educaci6n
 
judicial, el consultor centro su investigaci6n en la labor de
 
revisar el proceso administrativo necesario para la
 
administraci6n de un programa efectivo en dicha Area.
 

Debido a ello, este informe se encuentra dividido en dos
 
secciones principales:
 

I. Informe al Gobierno'de El Salvador, a trav6s de la Corte
 
Suprema de Justicia
 

II. Informe a la Agencia para el Desarrollo Internacional de
 
EE.UU. con sede en El Salvador.
 

El informe finaliza con un apartado en el que se

incluyen recomendaciones y conclusiones generales.
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I. INFORME AL GOBIERNO DE EL SALVADOR, A TRAVES DE LA CORTE SUPREMA DE
 
JUSTICIA
 

A. 	 BREVE DESCRIPCION DE LOS PROBLEMAS QUE RESULTAN DEBIDO A LA FALTA DE
 
UN PROGRAMA INSTITUCIONALIZADO DE EDUCACION JUDICIAL EN EL PAIS.
 

La oferta actual de programas de educaci6n judicial tiene la
 
cacacteristica de ser esporidica y no-sistemitica. Asimismo, tambi6n se
 
caracteriza por su 6ependencia de la disponibilidad de recursos externos
 
de financiamiento. A fin de que pueda impartirse un programa s6lido en
 
el pais, es necesario que 6ste llene las siguientes caracteristicas:
 

1. Estar controlado y administrado por personal bajo la autoridad y
 

control directo de la Corte Suprema de Justicia.
 

2. Los programas deben reflejar las prioridades del 6rgano judicial.
 

3. Los programas deben ofrecerse en una base predecible.
 

4. Los programas a ofrecerse a los participantes deben seguir una
 
secuencia l6gica; ofreci6ndose primeramente programas de orientaci6n
 
general para luego pasar a programas mas avanzados o de
 
especializaci6n.
 

5. Los programas deben diseiarse, administrarse y ofrecerse segu'n los
 
principios que rigen la educacion para adultos.
 

Estas caracteristicas, por lo general, no estin presentes en los
 
programas desarrollados por agencias extranjeras. Los programas
 
extranjeros, independiente de que sean impartidos dentro o fuera del
 
territorio, tienden siempre a ser programas prefabricados. En un sentido
 
amplio, estamos frente a programas de aplicaci6n general o universal. En
 
oposici6n a ello, los programas de educaci6n judicial, deben 
ser
 
disefiados para un pals en especifico, para una audiencia especifica e
 
individualizados en la mayor medida posible. Los disefiadores extranjeros
 
de este tipo de programas, no estarin nunca en la capacidad de dedicar el
 
tiempo necesario para lograr una planificaci6n y evaluaci6n de
 
necesidades y de esfuerzos id6nea, para que los programas adquieran un
 
grado ideal de practicidad; esto debido a los altos costos
 
administrativos que ello implicaria.
 

Un buen ejemplo de las limitaciones de los programas disefiados en el
 
exterior lo podemos apreciar en el reciente programa de ICITAP "Panorama
 
de T6cnicas de Investigaci6n", ofrecido del 24-28 de octubre de 1988 en
 
San 	Salvador. Este programa fue dise~iado por peritos forenses para
 
ning6n pais o audiencia especifica. Esencialmente el contenido de este
 
curso se contrajo a hacer una revisi6n de los diversos elementos de la
 
prueba material. En este caso en particular, no se realiz6 ninguna
 
evaluaci6n previa para determinar que sector de la audiencia salvadorefia
 
a la cual iba a ser presentado el curso, podria haberse beneficiado del
 
mismo. Asimismo no se efectu6 ninguna verificaci6n en el pals sobre los
 
temas secundarios a exponerse, para determinar en cual de las areas se
 
presentaba con mayor frecuencia la mayor cantidad de problemas o
 
dificultades.
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Asi'mismo este curso es generalmente impartido en dos semanas, pero en el
 

presente caso el profesorado hizo un recorte y reducci6n de los temas
 
ateni6ndose 6nicamente a su criterio personal.
 

La Corte Suprema de Justicia ha detectado estas deficiencias y ha
 
procedido a crear en el pais un departamento de adiestramiento para e!
 
diseo, desarrollo, administraci6n y evaluaci6n de programas continuos de
 
educaci6rn judicial para funcionarios y empleados del sector judicial.
 

A continuaci6n se presentan algunas sugerencias sobre como
 
desarrollar e implementar este esfuerzo de conformidad con principios
 
modernos de educaci6n judicial. Estos principios ban sido puestos a
 
prueba y comprobados en paises tan diversos como los Estados Unidos,
 
Malasia y PakistAn. Algunas de estas sugerencias ya han sido adoptadas a
 
iniciativa propia de la Corte Suprema, pero se ban repetido en este
 
documentos para hacer 6nfasis sobre ellas y procurar su continuidad:
 

B. PERFILES DE LOS PARTICIPANTES
 

La Corte Suprema necesitarA establecer registros individuales de
 
adiestramiento y de los perfiles de todos los miembros del poder
 
judicial, incluyendo al personal do apoyo. Estos registros deber~n
 
incluir los datos que se sugieren en el Cuadro A que se presenta a
 
continuaci6n.
 



-5-

CUADRO A
 

CONFIDENCIAL
 

REGISTRO DE ADIESTRAMIENTO
 

Cargo que ocupa: .......................
Nombre: ................................. 


Fecha de nombramiento: ........... Fecha de Terminaci6n: ..................
 

Fecha de expiraci6n del
 
nombramiento (si es aplicable): ........
 

Ubicacion del Tribunal: .......... Fdad: ............. .
 

Maximo grado de educaci6n obtenido:
 

() inferior a educaci6n primaria 
() educaci6n primaria () inferior a educaci6n secundaria 
() educaci6n secundaria 
() escuela tecnica vocacional: .......... Especifique: ............... 
() grado acade'mico 
() Especializaci6n (no juridica): 

Especifique: .............. ......................................... 
() Alg6n adiestramiento legal (licenciatura) 
) Ti'tulo en leyes (doctorado) 

Asistencia a entrenamiento de importancia:
 

Nombre del Curso Ubicaci6n Fechas Agencia
 
Patrocinadora
 

1.. . . .. . . 9 .9 ......... 9 9 9 9 9 9 9 9.99 ..... 9 99 9 9 99 9 9
.. 9 9 9 

2 ............................ 9...........................................
 

Examenes posteriores al adiestramientor
 

Nombre Puntaje Promedio del Puntaje
 
de Aprobacipn Grupo del Participante
 

39...9...................9999.9999999999999999999999.99999999999999999.9999
 

4. .. o ... ...... ..P99 9 99 9o999 9 9 9 9 9 
9 99 9 99 9 99 9 99 9 95 . .... . .. ................. 9 9 99 9 9 99 
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Enumeraci6n de quejas ocasionadas por una conducta judicial indebida
 
o acciones disciplinarias que le hayan sido impuestas:
 

Comentarios: .... ....................................................
 

. .................... .... ... .... .. ..
.... 

................................ 
 . . ................
 

Debido a la necesidad de hacer tables de anilisis comparativo de
 
estos registros y de preparar informes categorizando a los-participantes
 
seg6n diversos factores, la Corte Suprema debe considerar mantener estos
 
registros en un sistema de tarjetas perforadas. Tal sistema, operado
 
manualmente, no requiere ninguna electricidad y puede ser mantenido
 
f~cilmente por el personal de apoyo con minimo adiestramiento. Dicho
 
sistema facilitari la transferencia de estos registros a un sistema
 
automatizado. (Para informaci6n adicional sobre el sistema de tarjetas
 
perforadas contactar al Centro Nacional para Tribunales Estatales,
 
Williamsburg, Virginia).
 

La Corte Suprema encontrara indispensable mantener un recuento 
exacto que le permita mantener un listado del personal judicial en todo 
el pais. 

C. PLANIFICACION PARA PROGRAMAS EFECTIVOS
 

A diferencia de otras categorlas de esfuerzos educativos, tales como
 
el adiestramiento general universitario, el objetivo principal de los
 
programas de educaci6n para adultos, de los cuales la educaci6n judicial
 
forma parte, es mejorar el desempeio en el trabajo. La comprensi6n
 
conceptual aislada de una materia sin alcanzar un mejoramiento efectivo
 
en el desempe~o laboral no amerita la inversi6n por parte de la
 
instituci6n patrocinadora, que en este caso seria la Corte Suprema de
 
Justicia. A fin de disear programas que conlleven como resultado un
 
mejoramiento efectivo en el desempego laboral por parte de los
 
empleados, tanto los diseiadores como los instructores necesitan
 
primeramente alcanzar un entendimiento de la relaci6n que existe entre
 
el proceso do aprendizaje y los cambios de comportamiento. Miles de
 
esfuerzos de investigaci6n en el campo educativo ban comprobado la
 
veracidad de las siguientes estadisticas:
 

.1 
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CUADRO B
 

EL APRENDIZAJE EN LOS ADULTOS
 

Solamente un 10% de la informaci6n obtenida mediante lectura aislada
 

es retenida con el transcurso del tiempo;
 
Solamente un 20% de la informaci6n obtenida mediante el sentido
 

auditivo es retenida con el transcurso del tiempo;
 

Solamente un 30% de la informaci6n obtenida por medio de la vista es
 

retenida con el transcurso del tiempo;
 
50% de la informaci6n obtenida bajo una combinaci6n del
Solamente un 


sentido auditivo y de la vista es retenida con el transcurso del
 

tiempo;
 
Solamente un 85% de la informaci6n obtenida mediante una combinaci6n
 

de lectura, vista, oidas y practica es retenida con el transcurso
 

del tiempo;
 
Un (15%) del total de informaci6n nunca es aprendido
 

Estos resultados son de importancia fundamental y critica para los
 

disefiadores e instructores de educaci6n judicial.
 

A fin de que los planificadores est~n en la capacidad de disefiar
 

programas mis efectivos, y en este sentido, programar cambios de
 
curso las aplicaciones mis
comportamiento, deberan incorporar al 


De igual manera deber6 brindarse durante el
pr~cticas de la materia. 

curso las oportunidades para practicar o aplicar los conceptos te6ricos
 

importante puntualizar que los
a situaciones pr~cticas. Tambi6n es 

planificadores no tendran nunca la capacidad para disefiar cursos
 

practicos a menos que ellos esten intimamente familiarizados con el
 

trabajo y cargos; y que sean miembros, al menos en parte, de la
 

audiencia proyectada.
 

A manera de ejemplo, una muestra de comit
4 de planificaci6n para el
 

desarrollo de un programa de orientaci6n para jueces de paz, puede
 

adaptarse a lo siguiente:
 

\ . 
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CUADRO C
 

EJEMPLO DE COMITE DE PLANIFICACION
 

1 juez de paz (abogado) San Salvador
 

1 juez de paz (abogpdo) destacado en el departamento correspondiente
 
1 juez de Paz nD-abogado (con alguna educaci6n superior)
 
1 juez de Paz 'no-abogado (con educaci6n primaria)
 

2 jueces de primera instancia (porque revisan el trabajo de los jueces d6
 

paz y conocen de las deficiencias actuales)
 
n instructores
 
1 director de adiestramiento
 
TOTAL (minimo)
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La necesidad de participaci6n de la audiencia a que se proyecta el
 
jacoqrama en el proceso de planificaci6n es critica, tanto en el
 
desarrollo de programas como en el diseo de material de apoyo (vgr.
 
manuales, programas de video, etc.).
 

Asi, el juez de paz debe estar involucrado en la redacci6n, edici6n,
 
revisi6n, del manual de los Jueces de Paz que est6 programado a
 
redactarse.
 

Todos los esfuerzos educativos deben ser planificados por comit~s
 
compuestos con miembros de la audiencia o grupo a quienes va a dirigirse
 
el programa. Al momento de prepararse la temitica a impartirse, los
 
planificadores deben tener en cuenta que no todos los problemas que se
 
relacionan con la misma son producto de la falta de conocimiento o
 
destreza. Esto implica que el problema puede ser el resultado de falta
 
de recursos, deficiencias institucionales, conflictos temporales,
 
politicos o problemas interpersonales. La motivaci6n puede ser tambien
 
la clave en ello. Una pregunta adecuada que los planificadores podrian
 
hacer al participante es el que si 61 estaria dispuesto a cumplir con
 
sus deberes de aplicar la ley, basarse en la prueba material y otros, en
 
el caso que su vida dependiera de ello.
 

Con frecuencia en el proceso de diseo de un programa, se identifican
 
problemas que no pueden solucionarse simpleinente a travs de
 
capacitaci6n. En caso que sea este tipo de problemas los que prevengan
 
la aplicaci6n de los conocimientos a un nuevo tipo de comportamiento,
 
los disefiadores deber~n buscar soluciones que no requieran capacitaci6n
 
alguna, a fin de evitar la inversi6n innecesaria de dinero en un
 
programa de adiestramiento futil.
 

D. SELECCION DEL CUERPO DOCENTES
 

Los miembros del equipo de docentes no deben 6nicamente gozar de
 
credibilidad frente al grupo y ser expertos en su materia, sino ademas
 
deben ser buenos instructores.
 

Es posible que en El Salvador no exista actualmente una gran
 
selecci6n de expertos en diversas materias quienes ademas esten
 
familiarizados con las t6cnicas de educaci6n para adultos. Por esta
 
raz6n es imperativo que la Corte Suprema ofrezca un curso de
 
capacitaci6n y desarrollo de docentes para aquellos individuos quienes
 
puedan ser contratados rutinariamente como parte del equipo de
 
instructores. Asimismo se sugiere enfiticamente que el personal de
 
adiestramiento y jefes de direcci6n de politicas de cada grado de la
 
judicatura, participen de este curso.
 

Para mientras esto sucede el personal del d;partamento de
 
instrucci6n tendri que trabajar con los instructores y ensei-arles la
 
manera de incorporar a sus ensefianzas las tecnicas de educaci6n para
 
adultos. No obstante, los docentes a seleccionarse deberin ser aquellos
 
que cuenten tanto con la voluntad de aprender nuevas tecnicas de
 
ensefianza asi como para aplicar dichas tecnicas a su trabajo.
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Las aptitudes de los posibles catedr~ticos pueden apreciarse por la
 
frecuencia con la cual ellos se dedican a la preparaci6n de guias o
 
esbozos de los cursos a partir de los tematica general establecida.
 
Tambi6n pueden evaluarse sus aptitudes por medio de las solicitudes de
 
comentarios que hagan al piblico y cuando en general demuestren una
 
voluntad de desviarse un poco de la temitica principal para atender !as
 
necesidades de los estudiantes que hayan sido identificadas durante el
 
curso. Los organizadores daben adem~s informarse si los posibles
 
docentes hacen uso U.. pizarrones o de tecnicas audio visuales. 

Si se liegase a considerar la posibilidad de contratar docentes
 
extranjeros, la Corte Suprema debera solicitar referencias de los
 
administradores o organizadores de los programas en aquellos lugares en
 
los cuales los docentes hayan participado recientemente. Todos los
 
posibles docentes extranjeros deberan ser requeridos a someter sus
 
esquemas de desarrollo de la temitica. La instituci6n contratista (vgr.
 
ILANUD), por su parte, deberi estar en disposici6n de enviar al docente
 
a El Salvador con anticipaci6n al inicio del curso, a fin de que este
 
tenga participaci6n en el proceso de organizaci6n y planificaci6n del
 
mismo. Adem's deber requerirse al docente que haga una descripci6n de
 
su metodo de ensei~anza.
 

E. DISENO DEL CURSO
 

El obstaculo mns dificil que enfrentan los organizadores de cursos
 
se encuentra er la diversidad de perfiles y antecedentes de los
 
participantes. Este es un problema palpable en el imbito de los Jueces
 
de Paz, cuyo nivel educativo muchas veces no alcanza un nivel de
 
educacion primaria y mucho menos poseen un grado universitario en la
 
rama juridica. Asimismo, este problema es tambi~n palpable en otros
 
sectores de la juticatura. Tambi6n es apreciable en el caso de los
 
jueces y magistrados de primera y segunda instancia, quienes son
 
asignados a tribunales co,- competencia mixta por raz6n de la materia
 
(Vgr. civil, penal, laboral, etc.). Muchas veces, al momento de su
 
nombramiento ellos pueden tener grados diferentes de experiencia y
 
conocimiento en dichas areas. Ademis dentro de cada rama (vgr. ley
 
mercantil) puede variar considerablemente la problematica de los casos
 
que se resuelven dependiendo del la ubicaci6n del tribunal (urbano o
 
rural) u otros factores.
 

1. Participantes con antecedentes diversos
 

Si el n mero de participantes que toman parte en las diferentes
 
categorias de *specializaci6n fuere grande y las diferencias entre ellos
 
fueran de considerable importancia, es recomendable planificar sesiones
 
por separado para cada categoria de especializaci6n. Estas sesiones
 
pueden ser organizadas tanto dentro de grupos grandes o como cursos por
 
separado. En el caso de que el ni'mero de participantes con antecedentes
 
diferentes no fuere lo suficientemente grande para impartir sesiones o
 
clases por separado, los docentes deber~n tomar en cuenta 6stas
 
diferencias al momento de organizar los cursos, a fin de desarrollar
 
ejemplos, aplicaciones y cownfnnros de importancia para cada tipo de
 
participante.
 



-11-

El cuadro D nos presenta un ejemplo de estructuraci
6 n de un curso de
 

orientaci6n destinado a Jueces de Paz con diferentes niveles 
de
 

educacion.
 

CUADRO D
 

EJEMPLO DE PROGAMA DE ORIENTACION PARA JUECES DE PAZ
 

DIA I (domingo por la noche) 

Noche: Llegada y Recepci6n 
Discurso Inaugural - Presidente de la Corte Suprema y 

Presidente del Comit6 de Jueces de Paz 

Cena 

DIA 2
 

8:00-8:30 a.m. Inscripci6 n, caf6
 

8:30 a.m. Revisi6 n general de calendario de programa
 

Asistencia del Director de Adiestramiento para Programas
 

de Jueces de Paz
 

8:45 a.m. Rol legal e institucional del Juez de Paz
 

(asistencia de todos los participantes)
 

10:00 a.m. Receso
 

10:20 a.m. Continuaci6n con la tematica
 

12:30 p.m. Almuerzo del grupo
 

2:00 p.m. Introducci6n al Derecho Penal
 

Grupo 1: Jueces de Paz abogados o estudiantes de derecho.
 

Grupo 2: Jueces de paz con estudios a nivel de
 

bachillerato o secundaria
 
Jueces de paz con estudios inferiores al nivel
Grupo 3: 


de bachillerato
 

3:15 p.m. Receso
 

3:30 p.m. Continuaci 6n del desarrollo de la temitica por los tres
 

grupos anteriores
 

5:00 p.m. Terminaci6n del calendario del dia
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DIA 3
 

8:30 a.m. Derecho procesal penal
 

Grupo 1: Igual al segundo dia
 
Grupo 2: " "
 
Grupo 3: IN
 

10:15 a.m. Receso
 

10:30 a.m. Continuaci6n
 

12:30 p.m. Almuerzo del grupo
 

2:00 p.m. Los tres grupos a la vez
 

3:30 p.m. Receso
 

3:45 p.m. Continuaci6n con los tres grupos
 

5:00 p.m. Terminaci6n por el dia
 

DIA 4
 
8:30 a.m. Introducci6n a la Ciencia Forense
 

(todos los participantes)
 

10:00 a.m. Receso
 

10:15 a.m. Continuaci6n
 

12:30 p.m. Almuerzo del grupo
 

2:00 p.m. Aspectos Practicers de la Ciencia Forense
 

Grupo 1: Formado por Jueces de paz que no trabajan con
 
un examinador medico
 
Grupo 2: Formado por Jueces de paz que trabajan con un
 
examinador m'dico
 

3:15 p.m. Receso
 

3:30 p.m. Se continu'a en dos grupos
 

5:00 p.m. Terminaci6n por el di.a
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DIA 5 

8:30 a.m. Continuaci6n con tema sobre aspectos pricticos de ciencia 

forense 

Grupo 1: Igual al dia 4. 

Grupo 2: Igual al di'a 4 

10:00 a.m. Receso 

10:15 a.m. Continuaci6 n 

12:30 p.m. Almuerzo del grupo 

2:00 p.m. Reanudaci6n de los dos grupos 

3:15 p.m. Receso 

3:30 p.m. Reanudaci6n de los dos grupos 

5:00 p.m. Terminaci6ri de labores 

DIA 6 

8:30 a.m. Introducci6n a los procedimientos civiles 

(Todos los participantes) 

10:15 a.m. Receso 

10:30 a.m. Introducci6n a los procedimientos civiles 

Los mismos grupos 1-2-3 del segundo dia 

12:30 p.m. Almuerzo del Grupo 

2:00 p.m. Etica 
Todos los participantes 

3:00 p.m. Receso 

3:25 p.m. Examen y Evaluaci6fl 

5:00 p.m. Terminaci6 n 
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El prop6sito del cuadro anterior es el de demostrar como un grupo

6
grande puede ser subdividido seg n las caracteristicas de los
 

participantes, y no necesariamente el sugerir temas de ofrecimiento
 
prioritario.
 

2. Selecci'n de m'todos adecuados de instrucci6n y adiestramiento
 

Otro aspecto a considerar por los organizadores de programas 
es la aplicaci6n IeL .itodo de instrucci6n adecuado a las 
necesidades de adiestramiento. Es un hecho que el aprendizaje de 
cualquier materia se facilita al ser complementado con la prictica.

Sin embargo, existen algunas materias en particular cuyo aprendizaje
 
requiere de pricticas ma's exhaustivas que lo normal. Algunos
 
ejemplos de esto Io vemos en 
la necesidad de aplicaci6n de t6 cnicas
 
de entrevistas, direcci6n y conducci6n de audiencias, supervisi6n de
 
autopsias y exhumaciones y el mantener registros contables. Si para

el caso, el prop6sito de un curso es mejorar la capacidad de los
 
participantes para entrevistar e interrogar a 
los 6rqanos

auxiliares, testigos y victimas, virtualmente el curso en su
 
totalidad debera consistir en 
ejercicios practicos, en vez de
 
charlas magistrales.
 

Por ejemplo, ILANUD ha patrocinado un curso denominado
 
"Sistema Procesal Penal Mixto Moderno", que tomo lugar del 22 al 26
 
de noviembre de 1988, cuyo proposito fue el de convencer a los
 
jueces del valor del examen oral practicado por juez a los 6rganos

auxiliares, testigos, y victimas. Si el poder judicial decidiera
 
adoptar esta tendencia, el programa para ensefiar los jueces a
a 

conducir un inLerroyatorio debera estar lleno de demostraciones y

sesiones practicas de interpretaci6n de casos.
 

3. Aspectos generales
 

La consideraci6n de problemas tales como los antecedentes de
 
los participantes y el mentodo de instrucci6n, es complementaria a la
 
consideraci6n de aspectos b~sicos tales como:
 

- Duraci6n tolerable del programa. Debe considerarse el 
tiempo que cada participante puede ausentarse de su 
trabajo, incluyendo el tiempo de viaje 

- Programa diario de duraci6n apropiada. Edad promedio del 
grupo. Aspectos d6biles del grupo. 

- Almuerzos del grupo - Proporcionar un refrigerio 
sustancial, pero a la vez ligero para no causarle 
somnolencia a los participantes. 

- Variedad - Se utiliza el mismo metodo de instrucci6n a 
trav6s de todo el curso? Como mantener el curso animado. 
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Dimensi6n y arreglo de la habitaci6n. Si se han
 
proporcionado mesas. Si 
las sillas son c6modas. Pueden
 
todos ver al instructor. Pueden todos ver a los demis
 
participantes. Si el arreglo de la habitacione propicia la
 
comunicacion.
 

Si los materiales audiovisuales empleados son apropiados
 
tomando en cuenta el tamago de la audiencia.
 

- Si la temperatura ambiental es demasiado caliente o 
demasiado fresca. 

Si existen distracciones del exterior (ventanas abiertas)
 

Registro. La Corte probablemente se siente inc6moda de
 
ofender a los participantes si utiliza el metodo de pasar

lista de asistencia en voz alta a los participantes. La
 
exigencia de firmar la asistencia al final del dia puede
 
ser suficiente para controlar la asistencia puntual y

diaria.
 

Debe hacerse hincapi6 a esta altura que la falta de
 
especializaci6n de los 
jueces de paz que no son abogados no puede

resolverse unicamente mediante adiestramiento. En otra secci6n de
 
este informe (ver Apendice A), se sugiere la implantaci6n de un
 
programa de internado para estudiantes de derecho a fin de suplir o

reemplazar a los actuales jueces de paz 
no abogados. No obstante,

la solucion a este problema debe hacerse radicar en una nueva
 
conceptualizaci6n del 
rol del juez de paz no abogado dentro del

sistema judicial. Si por razones politicas o 
fiscales fuera
 
imposible mejorar los criterios de nombramiento y de renombramiento,
 
se vuelve entonces aconsejable la adopci6n de un sistema que limite
 
la competencia de los jueces de paz que no 
sean abogados y los
 
coloque bajo la supervisi6n de los jueces de primera instancia.
 

De ser posible seria recomendable establecer un sistema de
 
clasificaci6n para los jueces de paz, partiendo del criterio de si
 
son abogados o no. 
 De esta manera, podria establecerse como Clase I
 
a los jueces de paz abogados, los cuales tendrian la facultad de
 
administrar justicia sin ninguna supervisi6n; y como Clase II los

jueces no abogados, quienes tendrian la facultad de tramitar ciertos
 
procedimientos hasta alcanzar cierta etapa. 
 Al llegar dicha etapa,

los jueces de paz no abogados tendrian la obligaci6n de remitir el
 
proceso a otro juez de paz abogado o juez de primera instancia para
 
su terminaci6n.
 

El trabajo de los jueces de paz de la Clase II seria entonces
 
directamente supervisado por 
un juez de primera instancia de manera
 
que tecnicamente se consideraran "empleados de ese 
juez" (de manera
 
que aunque ese juez de primera instancia tenga poca influencia en el

nombramiento original, si podria tener 
influencia mayor al momento

de una ratificiaci6n del juez de paz en 
su cargo, para un periodo 
posterior). 
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Preferentemente, los salarios de los jueces de paz (incluyendo los
 
no abogados), que se encuentren desempeando su cargo por un segundo o
 
tercer periodo deben ser superiores a los que se encuentren desempeando
 
el cargo por primera vez. Tambin es preferible que el salario ee los
 
jueces de paz abogados (incluyendo el de aquellos destacados en Areas
 
rurales) sea superior al salario de los jueces de paz no abogados.
 

4. Sala para entrenamiento en la Corte Suprema de Justicia
 

Con reltcion a la organizaci6 n del local de adiestramiento, la
 
Corte Suprema de Justicia se encuentra actualmente realizando una
 
remodelaci6n de la quinta planta de su edificio. La principal limitaci6n.
 
que se observa en este piso para ser ocupado como local de
 
adiestramiento, es la falta de espacio, ya que s6lo hay el espacio
 
suficiente para instalar un grupo y un area para comida. El techo del
 
local tambi~n es bastante bajo, pero esta dificultad es posible superarla
 
medlante la instalaci6n permanente de pantallas y pizarras. Otra
 
deficiencia es que la habitaci6n esti dividida por pilares que reducen
 
enormemente la visibilidad, y es imposible albergar c6modamente a mis de
 
40 participantes. El techo es necesario recubrirlo con una cubierta
 
acustica y tainbi6n es necesario alfombrar el local para ensordecer el
 
ruido del techo. Asimismo, si los fondos lo permiten, se debe construir
 
una puerta en la parte superior de la escalera para bloquear el ruido
 
proveniente del cuarto piso. Tambien mediante la instalaci6n de cortinas
 
que no permitan el paso de luz y de un sistema de iluminaci6n permanente,
 
se mejorara la apreciaci6n de cualquier metodo audiovisual que se ocupe.
 
Ademas tambi6n deben instalarse mesas especiales para adiestramiento (de
 
1 1/2' por 8') y sillas adecuadas (sin descanso para los brazos).
 

Desde un punto de vista mas practico, la Corte Suprema de Justicia
 
deberia considerar el celebrar las sesiones de adiestramiento en un local
 
que ofrezca mayor comodidad, tal como el sal6n de conferencias de un
 
hotel. En las instalaciones del Hotel Sheraton por ejemplo, se puede
 
disponer de varios locales para sesiones con grupos pequegos. La
 
celebraci6n de las sesiones en las instalaciones de un hotel permite
 
reducir costos ya que evita la contrataci6n de un proveedor y arreglo y
 
pago de transporte para los instructores y los participantes.
 

F. EVALUACION DEL PROGRAMA
 

La interrogante m~s importante para la instituci6n patrocinadora
 
del curso es si el ofrecimiento del mismo provoca cambios en el
 
comportamiento de los asistentes. La respuesta a esta interrogante se
 
obtiene a travs de la evaluaci6n del programa. El objetivo de la
 
evaluaci6n de los cursos es tratado en diversos libros de texto (de los
 
cuales tambien existen versiones en espagol). Los siguientes comentarios
 
en ning6n momento pretenden dar o presentar un analisis exhaustivo de la
 
materia, pero se incluyen para darle al lector una idea general de los
 
aspectos que compreade.
 

En todo momento debe tenerse presente que no todos los tipos de
 
evaluaci6n deben ser conducidos de manera exhaustiva para todo tipo de
 
programas. La complejidad y extensi6n de la evaluaci6n debe establecerse
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en relaci6n directa a la extensi6n e importancia del programa. No
 
obstante, los cursos con objetivos ambiciosos requieren de esfuerzos
 
meritorios de evaluaci6n. A fin de garantizar el minimo de 6xito en un
 
programa, es necesario que todos los programas posean una evaluaci6n
 
previa de necesidades y una evaluaci6n posterior de resultados.
 

1. Evaluaci6n de necesidades
 

La educaci6n judicial como un tipo de educaci6n para adultos,
 
posee un objetivo especifico tal como 1o expusimos anteriormente:
 
provocar un cambio de comportamiento en el trabajo. Para la instituci6 n
 
patrocinadora de un evento de entrenamiento constituye un resultado
 
demasiado insuficiente el convertir a los participantes 6nicamente en
 
expertos en la tematica impartida. El prop6sito del entrenamiento es de
 
mejorar la forma en la cual se realiza un determinada tarea dentro del
 
trabajo, de ahi la importancia que implica para la instituci6n 
empleadora, en este caso la Corte Suprema de Justicia; el conocer si 
efectivamente los esfuerzos de adiestramiento estan provocando una 
mejoria en las habilidades para realizar el trabajo. 

A fin de poder organizar un curso que ofrezca estos resultados es
 
necesario que previamente a la impartici6n del curso se lleve a cabo una
 
evaluaci6n de las necesidades. El prop6sito de dicha evaluaci6n sera
 
identificar las Areas especificas de importancia para los participantes.
 
Por ejemplo, durante el estudio de la carrera de derecho podria ser
 
necesario el disponer de 3 meses para impartir la materia de
 
Procedimientos Penales. Pero en la organizaci6n del curso es necesario
 
considerar y escoger de entre todos los aspectos que cubre la rama del
 
Derecho Procesal Penal aquellos que deberan ser presentados. El criterio
 
para hacer esta determinaci6n seri la opini6n de los actuales
 
participantes y de aquellos quienes fijen los estandares de rendimiento
 
laboral.
 

A fin de organizar de una manera mas efectiva el curso, el
 
instructor debe entrevistarse previamente con algunos de los
 
participantes y revisar con ellos las Areas criticas de la temitica. De
 
esta manera el instructor podra indagar sobre los aspectos mis comunes o
 
mis dificiles de la materia a tratar. Tambien debe tenerse en cuenta que
 
el n6mero de temas secundarios a impartirse debera estar limitado a la
 
cantidad de tiempo disponible para desarrollarlos adecuadamente. Puede 
darse el caso que algunos temas secundarios sean de importancia, pero a 
lo mejor su relevancia no es no mayor a la de otras Areas, y es 
aconsejable cubrir ampliamente pocas Areas criticas, a tratar de cubrir 
varias areas pero s6lo de manera superficial. El curso impartido 
recientemente por ICITAP nos brinda un ejemplo de una temitica impartida 
con sobrada generalidad. (Nota: Toda critica que se hace al reciente 
programa de ICITAP no esti dirigida a los instructores y docentes, 
quienes son peritos en su campo. Ld critica debe entenderse dirigida a 
la falta de conceptualizaci6n, planificaci6n y evaluaci6n del programa). 

Asimismo, a la par de programar entrevistas con algunos de los
 
participantes, es recomendable enviar encuestas a la totalidad de ellos a
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fin de que ellos realicen una evaluaci6n de la tematica impartirse de
 
acuerdo a criterios de frecuencia, dificultad o complejidad de la misma.
 

Estos esfuerzos pueden tambien complementarse mediante la
 
impartici6n a los participantes de un examen preliminar previo al iniri-o
 
del seninario. Este examen preliminar podria incluir mas o menos las
 
mismus preguntas a formularse en la evaluaci6n posterior al curso. El
 
objetivo principal - este examen preliminar es el de determinar de
 
antemano el nivel de conocimiento de los participantes. Asi el
 
instructor podr durante el desarrollo del curso hacer un mayor 6nfasis
 
en las areas en que los participantes tuvieron un rendimiento menor, y
 
hacer 6nicamente una ligera referencia en las ireas donde el rendimiento
 
fue &1evaro.
 

Si el programa del seminario incluyere t~cnicas de comportamiento
 
para la conducci6n de audiencias, realizaci6n de autopsias,
 
interrogatorio de testigos o miembros de los 6rganos auxiliares,
 
preparaci6n de reportes, y otros (en contraposici6n a t~cnicas para el
 
desa:rollo de facultades de ejercicio intelectual, tales como la
 
aplicaici6n de la ley a un caso concreto), el cuerpo de instructores
 
deber5 interesarse en observar como estas pr~cticas se realizan en la
 
actualidad. En el caso de que no fuera posible para los docentes el
 
visitar personalmente a los participantes y observar como estas pricticas
 
se llevan a cabo, entonces seria aconsejable que al menos mantuvieran una
 
conversaci6n telef6nica con los participantes a fin de informarse de ello.
 

Estas y otras actividades de evaluaci6n de necesidades
 
proporcionarin a los instructores una visi6n m~s amplia del nivel general
 
de educaci6n de los participantes. Los informes completos de cada
 
oficial judicial contentivos de informaci6n sobre sus antecedentes
 
educativos, aios de experiencia en su cargo actual, experiencia laboral
 
en otros cargos, asistencia a otros programas de entrenamiento y otros
 
deberian tambien ser revisados por los instructores.
 

Todo este bagaje de informaci6n sera de significativa ayuda a los
 
instructores para ajustar la tematica principal a la prioridades de los
 
participantes.
 

2. Evaluaci6n de los niveles de conocimiento y especializaci6n
 

Tal como se explic 6 anteriormente, como parte de las actividades
 
de evaluaci6n de necesidades, es recomendable el diseio y realizaci6n de
 
un examen preliminar previo al inicio del programa. Este mismo examen
 
preliminar Oebera' ser proporcionado despu6s de la finalizaci6n del
 
programa para evaluar el porcentaje de conocimiento que ha sido retenido
 
inmediatamente despues del cierre del curso. Las soluciones al examen
 
acompafiadas por las preguntas del mismo deberan entregarse a los
 
participantes para su analisis. De este manera dicho examen tendra un 
6ltimo papel de reforzar de manera definitiva aquellas ireas de 
importancia critica. Las soluciones al examen deberin citar la 
disposici6n legal o fuente especifica necesaria para la obtenci6n de 

!v 
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informaci6n adicional sobre cada pregunta en especifico, a fin de
perinitir al participante ahondar despues sobre el dicho punto. 
En los
 
casos que sea necesario practicar al participante alg6n examen debe
explic~rsele de la manera mas explicita que la finalidad del mismo no essaincionadora sino quo al contrario la informaci6n serviri para auxiliar alos organizadores a evaluar la efectividad del curso y de los
 
i nst ructores.
 

Si el tema a ser impartido incluye alg 6
 n tipo de destreza o
especializaci6n, es recomendable que los asistentes al curso hagan una
dcmnostraci6n do la destreza adquirida antes de terminar con el 
curso.
Por ejemplo pueden ser requeridos a dirigir una vista pulblica (en la cual

los participantes y docentes interpreten el papel de los 6rganos
auxiliares, mdico forense, testigos, etc.). 
 Casos ejemplificativos

deberan seC preparados por los instructores en adelantado. Tambi6n
podria ser de beneficio hacer una grabaci6n de los participantes durante
su 
pr~ctica a fin de brindarles a ellos la oportunidad de criticar su
 
propia actuaci6n.
 

3. Evaluaci6n de la motivaci6n
 

Este aspecto debe tomarse en 
consideraci6n en dos momentos

diferentes. Primeramente cobra importancia al momento de selecci6n de

los participantes. Lue;o durante la 
impartici6n de los cursos de
orientaci6n la motivaci6n no 
es muy importante debido a que la
comparecencia a estos cursos 
es obligatoria. 
 La situaci6n es diferente
cuando se trata de cursos especializados en 
los cuales la inscripci6n es
limitada, en cuyo caso los planificadores deben asegurarse que las
 personas que se inviten a participar en los cursos en realidad tengan la
voluntad de atender 
a ellos y posean adem~s la capacidad de incorporar
cambios. Por ejemplo careceria de todo sentido com6n el 
invitar a un
 curso especializado a un 
juez de paz con una preparaci6n acad6mica

limitada, ya que debido a su 
falta de preparaci6n es probable que no
 posea los fundamentos necesarios para digerir la 
informaci6n que se
presenta. Otro ejemplo que podriamos citar es 

le
 
el caso de que la conducta
de un Juez sea inaceptable, debido a factores politicos y de diversa
 

indole.
 

Los programas deben 
ser anunciados con cierta anticipaci6n (1 6 2
 moses al menos) y deberan indicar claramente para que tipo de audiencia
estin diseiiados (no debe establecerse de manera genrica que est~n
dirigidos a jueces de primera instancia, sino especificar que se dirige a
jueces de primera instancia que atienden una gran cantidad de casos

mercantiles y quo dentro de dicha rama atienden ciertc tipo de problema
especi'fico). Debe pues establecerse de manera 
determinante, que no todos
pueden asistir para que nazca en ellos el 
sentimiento de tener quo

comnpetir para poder asistir. 
 De esta forma el ser seleccionados para
atender el programa sera 
para ellos un honor y tomarcn por lo tanto el
 
curso de una manera mas seria.
 

Al concluir cada programa debe ademis requerirse a cada unos de
 
los participantes que identifiquen las tres ireas mis importantes que
hayan aprendido durante el curso, y tambien que expliquen la manera como
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5. Evaluaci6n del instructor
 

Es obvio que la selecci6n del instructor es la decisi6n mis importante
 

para llegar a un programa exitoso. El instructor debe ser alguien que
 

tenga credibilidad con el grupo por su educaci6n, titulos, experiencia o
 

reputaci6n en una materia dada, ademas de ser alguien que sepa como
 

ensear. Encontrar un experto en una materia es generalmente mis facil 

que encontrar un experto que adema's pueda ensefar. Por esta raz6n, es 

esencial que tan pronto como se identifique a los potenciales 

instructores, que 6stos reciban cursos de entrenamiento para profesores o 

para desarrollo pedag6gico. Los instructores extranjeros deben ser 

evaluados, antes de ser seleccionados, no s6lo por su experticia en una 

determinada area o por las veces que hayan ensegado, sino tambi4n por la 

calidad con que hayan enseRado. El Organo Judicial deberia requerir 

evaluaciones de los intructores. Si la agencia que contrata al
 

instructor no tiene estas evaluaciones o no puede suministrarlas, esto
 

mismo puede ser un indicativo de las habilidades de la agencia y/o
 
instructores.
 

a. Objetivos de la tematica principal
 

Todos lns instructores deben presentar al comit6 de planificaci6n un
 

indice tentativo del curso que impartirAn. Los instructores deberan
 

estar dispuestos, y lo que es mis, ellos mismos deber~n insistir, en
 

modificar el indice planeado de acuerdo a los consejos que ofrezca el
 

comit6 de planificaci6n. El indice no s6lo debe delinear los t6picos
 

generales y subt6picos, sino tambien indicar los objetivos de cada irea.
 
Por ejemplo, se puede establecer que como resultado de una instrucci6n,
 
los participantes deben estar en la capacidad de identificar y aplicar
 
los cinco principios fundamentales al flujo de casos civiles o penales
 
asignados. Un buen indicador de cualquier objetivo bien planteado radica
 
en la medida en la cual puedo ser cuantificado. Un objetivo mal
 
planteado expresaria simplemente que durante el curso se discutirin los
 
principios y legislaci6n civil. El objetivo general del curso debe ser
 
especifico en cuanto al comportamiento que se espera, en la medida en que
 

esto sea posible e importante. Para el caso, a continuaci6n se presenta
 
un ejemplo:
 

Como resultado de este curso en ciencia forense, loq participantes
 
estaran en la habilidad de tomar correctamente muestras de huellas
 
digitales puestas en cuatro superficies comunes, conforme a los
 
principios de la Asociaci6n Forense Internacional.
 

Si un instructor no prepara objetivos de instrucci6n, no hay manera de
 

hacer responsable al instructor por no haber conseguido el resultado
 
educativo deseado.
 

b. Metodologia de instrucci6n
 

De nuevo, es tan importante que el instructor conozca m~todos correctos
 

de instrucci6n como que sea un experto en la materia.
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4;id *'~.'; ~ '. I 6pi o, .1i : i :;tru dtr f:~ii 1l~ i I),i*s rfin -i~~ 

rot.i fol Lop ro, monitor d video'-y .Aintrj. Ii, 
- Ir l ~.r nt i 1Ai/:ir, t6C'~("l i [);IilV;Is,~ac'1: 1 ~ 4,, 

estutlio decasos, deinostraciones, actuacioinede .roles, etc.~ 

La evaluacij'n de la preparaci6n del ;instructobr-de los objetivos, del curso~ 
y do la metodologia de instruccio'n-por parte del instructor, :debe ser.
conducida preferentemente por. lo paii'drsy administradores dell . 2 
curso, 4y no por los participantes.''Esto''debido a que son. los
 
planificadores los que conocen los criteri6s para esto y no los
 

>4 >.participantes. 4>4K*~ 

Los participantes, por el otro lado,' deben,"evaluar :,Ias capacidades
genorales del instructor, tales corno su doinio sobr'e.elnaterial, los 1W
ejeniplos presentados, su capacidad de responder a las preguntas' do ilos, 
pa r 1i,4-i 1-win t rs, Si1 S1 cxoO 011i n e rra d4oi u . " ''lSivI0: 

.ihfd:.1 ''n~u~1r: ~i~ i'n jt 11in) roi- nro 4-r ltr. 1 "ap 

r Ipt-h''
dothc! ser hiabl-.ar fluovo sobre eol mi.smo~tcw)I 

4~
ri.~;i~i ulb2 t 'nor~ .It opurttinid-vd de opin;ir si c1 inu IU -. 

pa~a:.aovra do 
4' 

44 ~c. Mat(erial de distribuci6n. 
4V 

Au'n cua'ndo podria ser necesario proveer durante el curso un'libro de de 
texto sobre la mrateria, el material distribuido ene 4 curso debe 
 44

consistir en un libro de ejercicios, o de. naturaleza mzas.interactiva. jT<U 
4 planificadores no estan de acuerdo en que'los participa.ntes esten l1eyendo2~

libros de texto durante el cursol ya que esta esvuna4 1activ idadue I u, d 
realizarse fuera del curso. En caminbo44sles-de supreerencia que ,losparticipantes esten letsaa 1 isrco y ,en que e.l mater~ial improsoy>
s4ea usado 'como, una inanera de aplicar a situaciones -practicas 1o -que' se 

' ; les ha impartido oralmente. Si el material: no se 4ut'iliza1'.con "algu'n fin 
4de instriici'n coI) reta durante el curs'o,- 'ste 

4 

debe-', er di stribildo Ial 
'f it 1 (]('1 e 'o Lpr(info c o&un,1'tarei- 4 a rO.la 'it onj bc -k. 

http:hiabl-.ar


-- 

- -

~ex.ras,,para preveni~r que-ls~participanltes estenleyendo el texto al
 

*f-i*al ,de- iula' en'vez~+de estar,,:poniendo atenc 6 n.~ Los textos en ningun,
 
'
 li~--~o6nento ThAben'-ser.-un competi'dor port escrito del instructor 

~7'HA 

W--b ijients categorias de eva uain deben serrealIza daspor losn

pacticipantr-s al concluir los programas. ME .numero de prgna sobr
 
c.1 1a,:extensi6 l del ,programa. ;
epunto d3ependera' de 


,. 4 74, 
a .7 


1, io'jist,ica se refiere a laactiv.idad qu ocurr-e desde 'que el
 
rarticipanI a se entera 'del~programa hasta' que-,,ste. e"tivamnteda,
 

'iii. Con cu~nta ant'iipc on se avis 6 a,' los ,part'icipantes de~u e~ 

llvraacabo 'el progr,a'ma? Fue adecuadamente~desdcrit0 el curso 'en la 
~literatura de publicia?--

Iugar, donde -. e r ia 
eL Ihqte 1, 1as,:comidas ;:de grupo,' losfu."tondi 'Ones Tara 'liegar ~al se impa r'tir6 p 

ad-!onzvecoadas? 'Que tal estuvo '-n 

ontrein'es' Para -caf6? :Deniasiados lAargos, muy, espaciados, pref ieren 
algunos t6: a cafe'?,Como se manejaron los problemas de 4los fuinadores y d 

Alos no 'fumadoves? 

c6nio se inanejaron 'bs costosi'del viaje? Fueron demnasiado4 exterp',.9%:4 

deberes do letr'reiHacus?;S*1ri'l, ~a-ectura Para preparar el 
curso? Le mnolosto6 tener deber de 'lectura?' ,J-~{i 7 

~ 
4 7

.

-b. El aula y el entorno'fisico 

Esta categoria se refiere a las condiciones. f:isicas ,de 'Iahablitacixonor-~4 
ejeniplo, e-stuvo deaidlleno el ,cuarto? Se neeltrn,!Ipemno 

mesa?.Para la escritura? liabian suficientes vasos' con eagua en,.Aa 

Hubieran losparticipan4 tes; preferidootro t ipo de arieglo: de. 1assi1.
 

Tipos asusae de arreglosude ca s 

113la (tclas las' mesas 'y IaSs si I aS,de cra -a q leto 
-tipo 

la 'habitaci6n)situ'a al 'frente doquien so 
-tipo conferencia '(6o~sillas) 
-una "un ,cuadrada' Cilas ,mesas y las> sillasi en forma de:j",u" 

colocando enel 'ladd'abierto de l'"u" al Ainstructor Da mejores
resu.ltacos 4con~grupos de 30-.participn' s4 enos),~ -< 

4"4redondos"4 6 ''u ocho sillas alrededor de una mesa o74mesas 

circulares), 4 

'Orspreguntas sobre'Ja habitacion: .rnuy-,oscurao muy 'iluminada (si ,esta~j>' 
papevfrcerca de~ventana,,las5pers~alaa~sdIeetas seden trr 


'distraccionos),, i4es,2dernasiad'o ria~o~'caliente, la acsia mir'foo
 
ptros ma teri'ale
44--n"C.-irraspera .No se . ueden "er-Asfi1mnfas 

''4-vivuriaes. (Los plAni~fic.3dores deben,,toner' en'mP3nte que cada .tipo de 

uii~a) '
 i 4miuiovisual fue 4disefido para uii tanatfi cpecifico d 

44 V4 4 4-4,4 4' ~ 74 W 
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c. Cronograma
 

Empez6 el curso demasiado temprano en la manana o termin6 muy tarde?
 
Acaso el instructor dio una charla pesada despues de almuerzo y puso
 
tohos a lormir? Hubo suficientes intermedios para tomar caf6 o cambios de
 
rutina durante la presentaci6n Pue la extensi6n del programa lo
 

,
suficieIIte para ller' ' las necesidades de la tematica?
 

d. Composici6n del grupo
 

Los participantes pueden manifestar si 
se sienten c6modos con las
 
catego -ias del resto de participantes. Por ejemplo, deberia ir a un
 
mismo cUrso los jueces de primera instancia y los magistrados de segunda?
 
Deberian recibir el mismo curso los jueces de paz legos y 
los que son
 
abogados?
 

G. ADMINISTRACION
 

Ning6n programa de educaci6n permanente de los miembros del Organo
 
Judicial salvadoreo llegari a ser permanente si no contrata personal
se 

a tiempo completo. En reconocimiento de esta necesidad esencial, la
 
Corte Sup'eima de Justicia ha autoriz.ddo una posici6n permanente de
 
Director de Instrucci6n. Aparentemente est~n casi asegurados los fondos
 
necestiLios en el proximo aio fiscal para dos profesionales ms que
 
contribuyen en el programa. 

1. Reqcisitos que debe llenar el personal
 

La prioridad en el actuar de la Corte Suprema es la de contratar a un 
Director de Instrucci6n que sea competente. El cuadro 4 infra muestra
 
los linamientos generales de las exigencias minimas sugeridas para 
esta
 
posici6 n. La informaci6n se ha presentado en el formato de descripci6n
 
de una plaza
 



. ~.......
 

~1~ ~Cuadr'o 4 

4~ 6r-,-d 

'"Corte~ <~'iSuprema deJustid'ia~ 
'Gobierno de4 , El Salv~adorf 

IA. Tescripcion Gen.,,~ral
 

El, Dire~ctor -do Inistruccion 'es'lunprofesioral,, ii&.j udic al e" laCot 

S.upre ma de Ju stic6ia, y es .responisable' del~diseil,6 .'desarroll'o e'. 
irnpi -.entuici6n de todos ls, prograrnas 'onas d e uain ' judicial , 

Conln. lMs prr3 1nas enr enamiento.,l 6snalIauxil'iar. deyIi 'de 
gua dprv i"" el1-los, ~d6s y ::o rtesq. JEl'1Dire to ~a"i r" &r ba j o Ade : 

neu o pirofrasional *,n( ,-

El: o'j etivo principal do esta pscoesdeia,,Argreimlen'r 
los arroglos admiinistrativos necesarios para el' stablecimiento de la
l~a m ,SrI lvadoreiWd ucco '31 A 

B Rel-Ici~on de organ izacion '' - ~;- --. 

El-Director de lnstrucci6n, es el 'ofi ial nojuacial1ea at ragou 
La Divis'i6n'de 1 Inst rucci6n':'como, ta'l, ydeer depender' 3irctamente"del 
Presi'dnte;'d- ,la-1Corte Suprema.', -Estara"encarlgaode1meeta a 

:y 16:i corte', 1tal,,como' 10Jexprese JelaPresidehte', a Junta''opliticas-de 

Directiva 'de 'la'Mademia Salv~adore,-ia de Edcacioh:,Jtdi'cial, "y otros "
 

C. Requi'sitos de educacion y,,experiencia. i:-,.' -- "' . 

El D'i rector do Instruccion tiebe- ser. ciud.-.daho savdoe-_,y'aoac 
debida iiente autorizado por''1aoCorte: para ejercr.'jLo candidatos con~~ 
amplia experierci en -la facultiades ,de"der,'echbo'deberan' prf-Irse. El1 

a6 a~.---.- Director debe ser mayor de - ai.o 4de edad,',, yhabier ejli ~" .--. 

'''~'abogaia 'or lo ~menos' por os.., osandidats dben~pt''e'Aa ds -
buenacodiH~ fisica ,y.s'er capacesde a 7etar.cajas, de "material ~ ' 

'~Deben
*I equxpo audiovisual'cuando la ~sxtaon '- reqi era. "tener en regla 
sulicefcia para conducir. y su pasaporta .' <"': 

Los candidatos para esta 'posi'ciYon deben 1demostrar que ban'recibido o ban 
experiencia,, o tner capacidad para desempenar as sgieteStenido 


a; cabxh'idad' el sistema judicia'l salvadorenoi ~~'1:.-Coprende'r 

2. " Dearla criuu profesional y perrnanente~4 de actividadesearlau~cr~'~1~"I 

i44A;42~Ipara i mgistrados, ,3ueces, iy juieces Ide p(Az, y su respectvo,
 

perona a,4 iJ i1, -a' r 
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2 2t ~~~f -, 

babiiI1idad y~5. La'5244!- dar &rsnoar conducir '~~iun ine deleg~sro 

fisca elfone deenenl e
GoiesonaV El' Savdoy 

babi id~d ar conesra 'ron dbceits
a persona,docente sal 

120.< ~D~.o'4nal > etrlaja po.Wt odoba~ladjr ynrl adinar s com I U,4 44 4eIIstUI~tad'''> s -"2' 

E. 4 mantener'Vu istoiii'a 4 

Elde 16s pamienio y uterlor tiadcminiharpaapd aderma 
6~ ~~ ~~~~~~, y acildaparidsarln'2 efatee
n~ieaz deJ acdoi4a 

fiscr~alun s'ofigi a lcasi ncantaidad deinbida .. E1pesonalor y 1a 

agenci aUAD4 rodonanteson ', 42'ab 


-baili alda, maei~a en'so, usaron e Izaudoviru' 

hab'-'can personale sdo'rcas 


Loyeqiit .deva s dos, 'iven as,,yei uesen de~ui~ 
eseilsa ndsarlo'qeiat oc aaUSAI debe nsaer~e 

enaisposai xeinca,'ed iajrdaeetro
pahlccion i, 6<io'n'y't 

der alo m' 4u u -I ca 'i n, s',l .i ,l6'o del4 -b 
,pa~~~~4 ra~ie . b ,2.psi 

Requisi to ' qu exigido4 l4e.uac-o pron~nal reuksio s4on -a22242 Po<>2 

cE1' etaeinsentel yruatdr iosr;adrinsrcoleflaPa cd)i 

Al, 
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4nde lasl-posiciOOs die USAID tener eperieflcia qenexal. y,fe. 

en~'Vitrenk-mient&, en. e1,,dis'e~o y admiis(trai6ne ducacion def
U.;f;-A 	 debe 

a2duI tIos. -L-otra4 pos1C1Ofln 4 debe tener " requ12sito5_mis t~ec)Ac's. 
ruci requirere, ,apbiOSciond especiallst'; en, des~r,~1 

y xeiecae eL-disenode-.m
 
-- a~l ui.a-co e.uaron 

para ilenar estas ,Pcsiciofle5aulli.ovisdjaler. Deniievo, las personas 
gen6fcraIment e se-ei'CUeft ran eftre cl -personal-de universidadesu 

Dad qu64 noesp~ip malin~te en los departamentps4de educa-ioin. 
nee~roque la'persona de ,esta,plaza se avaoeo ILANUD puede 

ser una- fuente adecuad'apara la contrataci 'o extern4a. K' 

2,Comunic cir'~' 

la dependencia del,',a 'a'44aeaitedpniet~ 

l 5Presidence,' en4otr'osdisefiadores,.de 
44eid 


es f ulrzo,.de 4ins'trucci6n ~e 
pliticas 4y ,e auxiliares a miistx4at ivos ,-es 'absolutamenti eseca 

com unicaci,n .regulair:* frc eey clara etre j"'a
que s'emantoflga.juna 
 tarCs como~
CreSuprema.y'4otrasagencias: denofi4~canet'~~l 


' USAID. Es'r econendable -quetods lcs 	esdKuia4et ,<> 
par'aYdiscutir 'probl'd-as y<administrativas 'se reunan~semanalmente 

'
 podler cocordinar 'los esfuerzos4. 


estas' 4 ,
~El Presiclente de la Corte Suprema deheria estar preseflte en 


reunonesuna vez al,, mes para dar,16iadirecco'.e-l oii&s'~'
 

V seguir .y a' rsle d 4ta entre las diferentes unidhdes. 4
 
4

4'3.Apoyo adrministrativo 


4- K
 
4La Corte Supremra ba anticipado -que los servicios de apoyo 4' 

vo, taleS coro el equipo' de4 'secretari,mnjodadid niistr ~i 
6 l fiscal; ( 4 sto, es-, procesamiiento de recibospersonl -administraci 

para realizar, los..pagos,). -prd'veedur4ia ymatniieo s'era br4'4indado, 
. por la4 Division de Serics Am'nstrtVoS -

Debido a'que la-div'ision probablemeite 	 se amp]4iar,6, se debe prestar 
i h a d e p o e~ 

0V''44'' 	 l1 agilidad, con., ue"'ih''h 4,e<rv~ el flikvei"'~~Mucha'atericion a 
'4b '4"de .apoyo. , De lo 4contrario, e1"Z~olumefl_'6 t 

'4adecuado 
4 4'4 

'44 resultante 'puede llegar, a' excede'r-.1a: 	capacidad ,de la, divisifl. 'on~ 
4'.4~-"-4''existente, para manejarlo': en una!'4manera 	 eficiente ~y oportu'na. 

trabajo de la divisiofn44babra unconisiderable Ampacto 6nel 
'444'4Tamrbi6n 

4 iones. Presumib.emente4. esta divis46 	 manejara todos lo 
' 44de'publicac 

de4 ~r4 Iequerin'Ii entos de inip're iony em'empaste'.de.l1a .D'.isi6n 
4e 

Instrucci6 n. Par corisi"guiente, laA~carqa'.4deraaj podr 

de la carga actual. ,~'4 	 ' 44 4 
'4'~.<..44.duplicarse 


La 4Division, de: Instruccion 44 -udeeventualmente experimntar el,-deseo 
orcmeto de 4est"osservicicosp l'o 4quemanejar-directanmente :el 
"de 

resultar_ 4e' a-p4sbl"eA4raflsfere44fcia 'de alguna~autoridad y. 
4.~4~4( 444.,4~44'~-podrl4a 

1 la Diyi'si6n de 1Servicios4 Administraci6l~a( la~
 
~~ equipo de 4trabajo de

Division4 de Instruccin.' Debido a 'que las publicaion9es5 4estan bajo
de la Corte' y o -del 'Director .4

i'autoridad ~del Secretariola' 	
podria c'rear' jproblemas especiales. de."W'*"Administrativo, ello 	 Atrabajo, y po'mas intra-corte.,~'&4~ coordinacion,. prioridades-de 

* ..yp 
4 

rob ema'4~ ' '44'4''4"*~'4' *' 

http:4'~.<..44
http:excede'r-.1a
http:disefiadores,.de
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A; *tMU1ACINE ETEN 

F, 7,edd "1,A en qu la Cot 
fiacamet 

urm eJsii' 
de prycoAA 

eeiercr 
,pa ' 

Squipo de Justiciad neceitepr:'elurrrlE~aCrei~'e, atyelarCor 

~parect-r{ cordiales',lo ofcarsd&USAID tionernun' conocimienrto0-",1..
die~dd 103 ,programas,, 1
aiComo : 

Sdel las dif icultaides que' se:'cncuentran en-la, consecucion de 6tos. J
 

Para 6 dninuac ion del'. e. e ~' t n-rsd
t' i nanpimet' 

SGobie,-rrio, de'AEl Salvador. el que' 6sta's- personas-claves deL'AID\est6n
 

AraoJicia1Sconscientes, de los -desarrollos, que se-danh en el 
Para satisfacer sus pr :opi,iIs ne IceIsida.d~es-buroc r ticas, AID" debe Itom3r 

~j27>. en cuonita el secfiiniiento de los programas-;que ;esta financi1an o., La~ 
S inhai,lidaddell equipo de trabajo del-AID ,de darun ex'pic-cio 

~.porne no r i da 'a sus proplos' jefes es~ un obs'tac'l6,oal cont~inuo, des o A 

de AID ae seguir, e incluISO OXpandir.1 la. fiinanciai6n de programas.~VA
 
~ ~A E la maor a de los c~6s, ,Th'jCorte.Suprema .ha progresado mas en;~~A
 

cuanto a-los ohjetivos de los plan1es de -accion~y sus.,-reportes que$'lo~A
 
que AID lia reconocido., Por-ello, un nietodo mas, apropiado de
 

rreportes le daria mas credibilidad a'*la'Corte 'Suprema. > 

La Corte Suprema deb~e AeXpresardinsrcinyaaitcnde '.na manera inas formal sus 

a ILANUD. 'Con este objetivo en mdnte ,: la, Corte Suprewmade'be bacerAi 

llegar unaA propuesta Apara financiamerto. Se ha, incluido com 
Apeondice A de este'documennto un ejemplo4Ade, tal propuestaK AA..~ ~ ; 

AID brindaA fondos sutncae para, la implementaci6i 'del 
programa de instruccri~on~ocal, -la Cor te. 'u r my 'el-quipo d-eAAAA 

lASi. 


trabajo de la Divisi6nAed Instruccion deberan reunirse .,fo'rxalHmento~ . 

cada trimestre con el equipodeAODI para revis'ari''el_ i'porso 

problemas, y las situaciones~que necesitan ree'valuarse.'.',EstasQA ~AAAA4 
reu niones forniales' deben 'ser compl~mentadas,por comunicaciones
reguiaresfy~coope'racio'n informal.A{NtL-

A~ ~~ ~ ~ ~ A ~~A ' ~ AAAAA~AAAI~ C T 
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114. REPORTBE PARA L~A AGENCIA'- PARA EL ,DESARROLLO INTERINACIONAL, 

eSuad! Gobiern - de. El -Salvador aaetmneet
 
T, C, e Gieo desaardlloeyeadmin stai
 

u l-,do, proyrama 

c es onypaa ux rde los' tribunales. La Corte s'e' 'haz.
 

ooa10pr 
op 

0. 
ni (IA de 

e consejo de expertos",.,xternos, y,ha tenido a'
 

dc sofi prinanente de 'capacitacion:, local --paral 

ai seevr
 
rc
jU'3iaI ~y suadministracin..L 
 de'la: Cortepe un ~ Jldo
i ~nstintjv:'sentid6<de lo que 'consti1tuye,el1 fuhdamento e


~but'n,aprogrma. -y de ciiooll.1varlao ~a cabolj especialiene,-en eli v
cotxo -,laoei ket nl eiae u se ,ha expuesto en 
elouet anteiiN esO'e, consultora *stima 
 u sea, 4o'4 .A'i'l o*'r nclUso ne'iiqe 
 1aC'rte reciba masa asesoria >extran'era, 'al~:$fv-eios. hast.,qliue-el programa est6 bastante encaminado. (Ai li4g1&a
aa>ae~(' print PjlsaL. resqltar apropiada. ua evalucogeneral ). ~Ti 

a 

Tla CorL Sprema- ,: g6n lo aindicado anteriiormnte podr4e.lefiaic.iarse,, con ,una-mejoc clonunicacion A 
tanto deiitro de so~~~~
 

: ;Rf1~~6~ lsgnciasSono&
, 1 extera claves, tales~como~UAlDa., L6 USAID, en','forma~ Siimilar podria igualment bei arede ;
 
ellyainsr
11j1'> rea izar ,un esfuerzo~especial' para-mantenere, al
 

-'-mcorriete os desarrol lcs.,:que,:ocu rren dent ro:de~la Di visi6n de ~
 ~JIfItruccion y laT Corte Suprema. enKsua totalidad.aa- 1 
W. i' >a" a 

La USAID.,debe-evaluar su propio' corpromio aargo.plzoe la,''
 
4Salvador.~ ',d un'surocniu ee3ccion judicial 
en El
Savdr .A.ianerav ,de> compara61on,'-cuando el iGobierno deral (de1 

2,
 

4 :'~iefl p1estatal, ,se, requirio61aiv'~s~' delaacntdd semejntes ant 



ra p'-e" ra saon~ la. 1, p'a I--a 1,r-a1' rode' dolares'Ap~ia el' p~snaiyl rgaa~f por un periodo de a1~~a ~ -menos Aiez a~ios - (c'onsulta~rla 1 istria de la Ad'iii tr i6 ia~Aisida ,
 

a -'a, ra, la ,Ejecuciorin de 'I a-,Ley, D t' 'a m"e"t- de 
 ad X~cl
,gbonsettl~ a'ericanos y los sistenias "de tri'bunls-e'~s ~ b,nef iciar6n, de: la"'riqueza~ reav de" la cnma etbldd


aa'~Pohtica, y,'comunicaciony si Istemas detasot, xel'ts T-.., i'"
 

~po gramas de.,itribunal prosperrn ~enlun ciia ari I
olI loa>'ato-aa
 
iaaw-.~os,segnientos relaclonados , just'icia crimi~nal 'Y, Usticia
aCi~Vil 

-o' ' 'el. profesionali'so continuo4 d 
 la barra de -abogado 's,,,losK 
 >aa a 

-estandares y'.aadiesltramiento mue7j6rado para~la:policia'a' todosa los
 
-'  1niveles, el progreso de~la tecnol16gia y ciencia oestc
 

K :aJ~a~.Sin 'necesida&- de hacer niencio'n de 'e1lo, - es fevidite que la" Corte~j-J'Suprema. de, El: Salvador no opera en este ciae apyo Por 104 aIa"0 a 
-
tanto,'. la USAID: debe',,ser -sumament'e paciente en el desarrollo~ de 1a-'a',-amO---"-mta-s
,Y-rsu1tados realistas y~alcanz bles onproyectos.'Ya la :implementacion de,la~aos 

a-4aa 

4l' a-a~a'~ 4 
4 
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4t 

4 e:ala d a, a- ad 
4 

de de-Paa--' -a'' Ia ii-*ac~ fo.o progras

e-nt~vm e i5stracion d pro rama ,fonds del al e 

~ too e" pesonL debjaDivision e.dInst ruccion 'h~a :sido' 
~-~--j~contaratado. h &n,3-do adiestramiento debe ser> . a -1
 

pr fe ol. .Iet conpetente,,": I-~aUSAID esta4 4 en el doirecho de!
 
establecer que,,la capacidad :do: dica-o,-personal sea un prrqiito '
 

para-projorcionar 4los recursos financieros subsi4uientes. La tUSA 
 a

taMi6 nI i'-eosperar que so sostengan-4 reunionAes, t' .'estra-4a-y.'a

sr-, In-onvio-n reotssobre lols dea,-progr&'sos odatos sbre e 1n6meroA-
ude progrcwi,i--.aadrinistrad os o plan ificados,' sobroe1 4'n'i o 

a-

1-kig-t r's, ol i-imnevo doe participtntes, 61l tipoAe sylsde-aiia 
r C.,su 1t a s Ido evaiuIio'n'. 'Tjaa USAID deb(-,. solici tar .'re'onabillidad&
 

fI~ n'1C 1"i i uni f i c-Ida' pa ra que 16s programas~ piiriddi Comp riarse SguT1,2-'
 
-'a--.'ui ucriter i0 de COStOl. j' 'a <4 

La U-SAID de(be couisideia seriamente su misio'n y,,susesperanas 4 
realistds aenerales sobre-bs oros a obtenerse. El -alcaince ac i a 
de la. Of icaina de. Iniciativas Demiocriti'as' 'es mnuy 'ampl'io!-y- ambicioso6;a-r 

a-a-a-,dado e-l >n13.inero do' poarsonal y SUS capacidades. Nue anente,. la ,,JSAIaD~-' a-

obtendri~a u beneficio consitlerable, de, una ,comparaci~n con la<>a
experieInciza o'otenida en deala Administracion Asistida paal

Ej ecLCin-ade la. Ley (LEAA). )1  27,aa,.4~-'~-

LEAA estalbleci6,-en efec-to.'una ",Oficinas deo Iniciativas aa-4. 
> 

. A-'.}t-

Demnocr~it i ca s" en4 cada 'esaoaas era- un&-ajgen-aa,-d a:a a-a-

eProgranas, de6 u t i ia Cr iminal).(Oiinaaoai' ' El'personal.~---a-asignado a estos..prograrnas estatales era my-. agrande en: comnparac 4 on,aA.; 
con e-l personal de ODI en El alvador y',en comparacin- con ci. numeroaa'a 4 

de ageria-ias -y'bj ivos -TDI.seria niuc'ho iM~s efecti"vo Si"pudiera'-.a-.a
aconcefltrarse on un aniuinero relativam'ente, limita9do -doeagencias ya-."aa
ob)jet-ivos VLas objetivos actalcs, tales como el aesfiuerzo do -aa..--j.aaia 4-'-aa 

irs'trucci6n- , son do naturaleza.operativa y requieren una, atenro1aAA 
4 

2-aa.- - considera2.e'de partoa-.'del personal en lo relativo'a: la, dinamica- a~ a 

-aa--a-. - interperasonial y detalles-de paroya---'e-a'-.a---a a-s -aaP4. 

-- a O S' * '<a-a'.-4 



~~AA 
~~ 31 

III. C1 1ENTARIOSY'CONCLUSION'' ~ 

El prop~s~ito de-este documenpto es hacer' va r 1as re66na c io nes' 
con -iepcto7a l-desarro11-o y a minis r a conden rraaotiiu
 

e, el-i n judic~ial en El Sa'lvador. Estas 'recoinendacibnes se'
 
irgiti6ri1prncpamente a dos~audienci~as: la Corte-,Supremal-de',
 
~J st± a en gener'61ya lPesd e Tribunal en ticul'arl a
 

pai:sonaI0 c i e. ia 's Democ ra'tLi Cas Agencia'
' ' a ni iv d el11a 
Desara6116 Inencoa d o Estados Unidos er El 

Salvzidor e seaqeestscmnaro encnirds por: 
:Siri loe 141ares, tales~ como 1ILANJD y el :~ ~tgnLsilitrestadas o -at 


De'' r'cietl eJsicia- J ICITAP).''> *
 

Aunqua este docuiniento no ,incluye unaqcamente recomendaciones ,'*,. 

vnirlias criticas, 6l-au~or-concluye':con 16-afirincoirdecjue dadasm' >
 
lsdif-icuttde's e~nla planficacion> disei~o , especia-lmbe~e en 'la '
 

i1Dlo~cmt.2-cn de nporm e'de ane o'e lSa lvador, el- 1

.'hve~d_ sferz. he,:'cur~~io'es notable.' A'pesarelprgrama ,qu 

jde,,to..os lasI ncon'enientes ,qUehan traido los progrnas dise~dosy
 
~ adrihistradas'oextei-hamente,_e~o prgaa yan logrado'1.aIneta de
 

notable aun es que 'dado"to'dos los.,otr "oiae de
 
!a j uIicatura''sa lydrna.n: l, rade "adninstraci6nd tribunal,,
 
la .nec ciaddetiiia educaci'on: Judicia ,'e'n el pas: e cosd.a n
 

B~s'icainente, este"docuniento, hace Las recomendaciones~ siguie6ntes
 
de 'conf ormidad con la 'metal de desarrolloo,,y estblecimiento de' un~, !?
 

prograina2 de educacio'n judicial:. "~'. ~.~~-~r~ f ~ 1 
,.,
 

1 Que se'cont ra te 'pers-nal 'profe'si&i-al'no-judialar-a 
r i:mpleniont -i6n del 'esfuerzo de'l 'prograina. Min~ sla ej'ec'uc 16 1 e I
 

'esuezo d~edade los~mrgstrads _. Jueces que' tienen, otrais carga&K
 
'detrabajo.,judicia1 y otras__.prioridades, es poco probable que s
 
~logre bacermucho esfuerzo en'este prograina de adiestrarniento:
 

~ ~',2. Que..el programa de adetai osea,disiarlode acuerdo ~a' 
principios modernos de educacion, para adultos ~y a normas de '' 

administracio'n'de edicaci6n'judicial; ~~ ~ 

3. Oppe a' fin de que este esfuerzo.:de-:diseiio y, earlos
 
I~ cabo_, :tanto'el personal profesion'al" contratado,'losi~ <
'~leve. a 

-eb6nre-ibir',:adi~estrami-nto sobre:1&~ 
o'' 'rincipios, de,:educaonpaaadul tos,.trave's,de un programa'aAY$"' 

_P 1 1 f 414 . ? 'r 4 

-. 44-a r s y a d i t r r e " o ~ , *, 4 <A2 '' 'Di p. ' 4 

4'~-a.4.,Que el programa de adiestramiento sea es4tabecido como una 44 
wactividad do alta prioridad 'y alto niel par'qui. g 

cr~iiiddy..sea 4)paopo-o ueces.''Con ese.,fin, se'debe 
''establocer' una Junta~ Directiva de alto, n'ivel ,et''uprisd"qu 

"directamente por el Presidente de ,la- Corte Suprema-., 'i 

4 

4 
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"K' El esfue~rzo en~general\d'ebe denominarse "Academia,7Sa lvadoretia- de
 
"dcco Judici'al", o-un titulo"'siuejant. El personal. de' la
 

DvvDi vi on -de Instruccion ue poa este esfuerzo~y que forma' par te -de
 

en')a Corte tal 

SAJoI c coino propia~ a~alto ni'vel;'
 

on~'A Suprena, como laOf icina Ejeut''va,' sitno 'que.'debe
 
6erse -una division 

5. Que, los esfuerzbs'concomitantes se h'an ra''d n 

pr"Dvision, fallo, o reviasi'n de "Ilos e'statutos Ade~l )a.COrt'Su'prema, a 
f in rlhj reformair loDs e-'LAndares de n'bamet y:nd''mraito par 
Jwu -es de Pays sone ole,"t atrJiiai-a~a 

mc~ Awbiss bi en j'urisd icci 6n) "de',os,,jucce-s' depi u no~ so 

6. Qu s e desarrollar un programa i ntegjral4I de cursos-,de _''j"A'A"f 
orientacion y de educacio'n profesional el-cual..soaprc gania'do~K " 

regtilarmente Paatdslsfuncionarios' 3udicialesy pA',sna
 
a, mitr~v importante; 
 'A. 

7. QUe todos los programas y su':material~de apoyo sean ~ i~ 

'Ades- ctollados en coordinaci'6nn ci.e grupo o audiencia pryctd 
qe vaya a hacer, uso de ellos Ay.vayal a asistir' aI,ellbos, 

ensslogros a a corto (aprendizaje), y. largo pli;1. 

'9.Que so brinden opruiae aajucsy personal

adniini'strativo en puestos cave par'Aobservar~programnasi reglona'6lrs e*~ 
internacionales de educaci6n judicial; ('r~" 

10.:Que se realiceun esfuerzo exhaustivopara e 1 desarrollo'do~~; 
los materiales de instruccin, y que. se organicen estos~zmateriales yj; 
se pongjan a disposici'n a nie ei I:ata~ de',un. Sistena do 
credito de bibliotecas; A+V. ,,-A' 

11.. Que un prograrna de internado , de estudiaites ,de ercosa
 
desarrollado para complementar 'el' sistema de juez 'de :paz de
 

12. Que un programa de becas sea ofrecidoa6todos 1 os' miemzros ~+A' 

de la judicatura, incluyendo especialment', al personal':de apoyo,:,de A~~i'"" 

,aa'permitirles 'A AAlA ' los,,tribunes el , aprcvechar: oportundds de 
Aeducacio'n 
 disponibl'es loc.alniente enflAA] Salva6dor;A A
 

13. Que eV.Congreso Judicial' Nacial est6 l 'A" 

responsabilidad dela -Divis.ion I deA,:Instrucc6...n, y Iquesu membresia ', 

seaAexterldida a.decainos de las Facutades de Derecho y a imrs 
reprcesenttvos de las, "uca~ioe 'Asiim ',AA" -- eAog A ' Ae.?'A 

A-A~sugiere que sea ofrecido anua~imnte AQueA se conyoque ~,a 'otras ~ A 

seine.senej'antesf con~otros guo eeane eoAuxlaet' 
o 'la p6f sAA 'Apro es on mie'dica*"A",'"A"-l,- AAA 
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el pvgiza 

MrcoAM 

M pe icicres pna Pcobdian] a tiero crnpleto 
senfiraniai de mwm en te por la axrte 

Sprmm de Justicia. El qpctv ssac. rial 
pqrcmcri1 pxr el persa1 del Up-ar=areii de 
Swvicios Aadnistratiws. 

Pmaiifici&~ y Ploql n 

pbwAlficaid& y ablgxmc 



U-a da-rmam a~mmaa deb a3lanr ax p~a mp~o 
oette esme cbedrien jbfficial. la dmrxdn de! 

desibir a did-o deartaTeo.) Nb cbtate, pua !a 
rehavria a tiocb el- efir2 de co Ltam& ~iim-a1 deb 

-- vm ams exim S4 r de aiia, G-Iro de EL Salv 

prmtigio y 6z~rlao 

pm~ftte de la Gxte SapamE de aitca. 
El pwmr1 p~a la ejacdxi si puz . I -, 

deta~tServicics Akiuriistrtiv de 
la xte Sirxa de aistida. 

1b 
de las politacas al ma's alti, niwlse 

arprmcl pxr el Peicbrte de la Cbrt 

nroario qie las acbmles ptcpmtas En 
en relai& a las po)iticas a sagair, see fomi en 
am4nto pox un gnipo in6s arpio de irdlividrs. Ebt 
alodrA a rrarta-m ina crtirui &iaa , I 3 plam. 

UBMOCM- Sa Savcr 
cb J~tica 

Eifcio de la CQrte 913r N:) cbstx-te Im difaribe paxjrw~ddcn 
ser ofridos en tob el terrixi, del 'as 

1 0El am firenciexo pm la pretai~iUa do 
sev~ic aldniszstivos sea pmpacicracb por 
el I rtTmt de Se1cLcs ftdmAstatiws des 
la Qxcte S~mm de J~tca saho qu- se 
u-igmq~ lo cntro. EL qpp ptra iupes 
sea Itxt ccnb pxr el f prbemrti de 
RbiaiCies de la Oxte Spceaa 

piaa de la prqxwta pwa el purxra
rcrLa desunUarse en Cbsta Rkm l's sicb 
xtxciich a la Clxte Sprxr y a la AID 
a 91 axsierazi&n Ctpias de ctzm plares 

de pnijrws pna '~S otrmnj taTUin 
hm sib propacicrabis a la AID. 



dbtsCs8Tale 

Fq~uico y amxrs 

B3-nz e kIsnzxicn 

oans 

MDo F~ia 1930 

Qtc de Persoral 

EqpApo y SdnisLtcs 

Bams e Irunxia-e 

PrograL cb interrab 
pmr eshrlianb e 

Qoscs diracs del 

Bas e Iraruxcr-s 

Fwro~na de irtenrab 
para esbiliantes cb 
d~rejx 

Cbso direbos dl. 
pt9raft 

Dze posiaies pra pi&ft-dal 

R~pP wiicwial, 
ainistros waicis] 
InreicrL
amnistrEE p~a inmdaa 

Gsbos de reistmo amdfisttos
 
p1&a 1crs annrss y viae
 

stfl3 iroirriie por IUhND
 
jpar elI ctrw c d3 armllo ee
 

bar por kI3 Btrlos U-ads pa 
5 p--rmsi 

1jml1s a ics dal afb 19W 

&3dnistrm auioAsmle y de 
uplesim (eb3z d±~id a la 

lloddesn~m-as d 

1me a los del ai, 1939, pez a 
un fliVw a-p-ricr 
Saaio y p-ic&pa nmtariiVn 
para un nirero Xde alumrr 

9 prtqrauis, 34 dims cb poogrT 

icales a los del ab 1990 

4amles a Ics del aib 1990, 
a ue-ce q.n 1cs sramd 
Ice jars de pEkz elik=ra ]a 
rniei dc ; ne Intemo 

7 goaas, 3D diml cbpto 
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Ia Aarema Sa-eii de Rixn6i afficial Ia 1idf-cb de dbaiavcr's de la tlsi~i 

Xa fin ' cuI paicn sa atribxih arititi ral 
de as3gurr la iI zrticia-1 de pa y oixilida 
j~a 4 die -ma eficiente y con l~a irr'S alta 

cicde ;ziicra~dai. 

la I - kRmnalid~i diel pexsral jzucial y del. 
pet~mn de apoe l~a pielra an w de l~a 
jisicia px~iuia, asi ajo cie un efecivo y 
eficie-t sisten do &Anirstraihde jzsici. 

El r7Frm sa qp x bdes es nndsimn c l~a 
Amdma Sabvadore de EaxziAn Juiicial. El flw 
a feliz t&mdm et rmisiinM'xxnbije el of reimib-n 
de axn aq:Rla gwa cie ptvgrmma axnin dle 
eizailn 3-xiiCial, czriais prof-sicamte y
eaInp3cs ccn per32-a ptmfeicrna1. La Pkrna 
es cpia ti-3 l~a cbigxm& dke mrketmor u-i crtol 
de l~a aaTh~i de l~a acti& rpofia-lcr m to~o el 
ssten jiiicia, a fin de aa~irar ql- ]cr.prcgrdmas 
de la AmdEida respxrbx a rnaesi~~pmammrtes die 
adieotammiet y eirxifri. 

A~jdsro, la ?'caiexia es en la cbLig3zi&n e 
articipar las nroalbes de ]cs diferetes pncfeicale 
qie presan s am cics eni lm trihrales 4iiciales, 
al narato en q..e sen irtnin& al sitn d~e 
aitinstraii de Xustia na-w prooa-hri-tce, 
t&ciicas y toris 

E3. ebleciuiert ce la Pkaierda 11 Em ais un 
p~psto calic-a, o.BT es el de a.qagxar a aqI3I~a 

somacbri en tbxfico de la aaBl u-i sisb3ra jiiicial 
sekstibA~e, qLX3 acla-Mos 'm-qliens serqy)ita la 

crnfL-3rm d-- servir juticia posa- y na-tenen la 
vus alta cp~xi prfskm y &icn. 



PfKaV DE Flznifiaci de la ck7rii n pa la Ipemai 

PLada-t2: Ptemdmte de, la Cb±t- apem a Jmticia 
Mtfietts :Prsrte, cie1 clirrt6 ae a d a 

Presidate del (bnitf p~ra MxAstrazbs y 
Thi~r1~(Qtt Srsra. nThba]e 

Direbo la Divmmi~ de Sevicics 
At&Lsti.rativm, Director cb la Divisi 
de misuxian de Ia Qxte,spx:e 

La axta Directiv. es el mgmism de 
ala~asin xuuAziai de politia ea~ el area 
de di-A E. Izp6dto de la jrta diretiva-dtXi 

es el de b~1w deisiae finales r~t a 

en u-i ab fiscal dhb. la jxta ditt±iva ~dria 
el ccrtjmb de tobs prarms, a'kxlua 

inr-,x, de, aai~rb a la rem.AU de los 
dtfwwtz mdbis do Plamit1oi, ydel psm e 

Itadeprtatit de instrumlI&r ta3 do Itrorw 
y peettax I, -, tI I a el puarax de allestxa
miento, y reoxdea~ a la Cbrte Spxaasl' icmz a 
atmB oimpS pa~ra la ejamni ch Ia ley, 
cmdimr en Im estrres de rersoml en ares ta]I 
c=~ slrec d~e persoal, ret , &ica, crxirta 
pmofisiaml, jzigiai& y ampea--ia. 

A ocx*nuiin se Tam uma pttpmsta de rarte de Ia 
Misif pna Ia Adma Salabdia de Ebm~& 
OLdicial. 

Dkeri c rsi&Tarse la posibili~d d~e 
re&=i a tres aiis el pmriob (I- E£n-irs 
ae ics dbs Prsiati a--ls arnit~s, a fin 
de oaneoer a cots ihiviirys la posibilib1 

EL acbIn presidmte del (zm2itL- d--eirca 
pma- acb-ar a=~t premdte del comtA de 
trfibxa1e acanxes de pimra flrtarma y de 

unJe de prmea ustatia qln~ firga
 
mm pxiT director dal aardtA do 1ic
 
-u de rEIZ-

T sib sugrib ien estuim previos qle la 
Divisiai cebkstrxi& est.A lwp el 
oxtrol directo cbd e t de la Qt.alO 
Bs- awilto se cpe a esta ide. 

Se recoime q~e la jxpp cic de la 
MIS3.Cn MOfiCiAlmt aI- I, por ia 
la Cbrte Spe-ma en -i e obri&V. 
rriLmrn u do dmmento ofici-,L. 

PBIClXN EE 
I.A MI5ImN: 



MEN Y CBIEMIC
 

aves iri~a dF- tab el Frszra jdicidal 

in~tixrala tcxb rn-ml, pm tocb el prsa 

3. 	!R.dsar la a frdcbzuiM Imbacbmle es re 
desal n y r mx~ieto dejm de paz y

permi de apo (a tb rivel?, y ~prmr nw 
esiibmsa aumb fire no~a-o 

.04. 	Ptqazmramrsiflo de esbulio paIce zaiM 
deigaics uiedxmcS - la 4iiicabwza a fin de 
fwiltarles a c-l~ai~i a su nx,%o m~l. 
(prainsde crie-tI ) 

5.proramPtranar eubeas pm elpers-aa3T~a-s-:xnn
de apD~p a fin cb qi- d±±r-cpi Lma elracicn U-ivesitaria 

r~c y una asistria aurcpiaia a arxsos. T1xti~i 
se sgiere patoir un grTade Pasra 

irmbr~seletos, y-e en p-ests clave yj 
otxo personal tal ux el PerS3M1 de adiestranieto, 
a fin de q.m toLb e~ics pmdgn asisir a ptraras 
y giras nterraccratles. 

6. 	Prqmrar un axn-so de elamijg pvofesian1 Pa 
txeIcs nierosc vitalicics o an ptsor de hir 

dzrci&mcn dentoc la 5mdkatura. (ames y
Maistab de Prnnera y Se~xdai Trstzra, 

r ti~mte).

7. Ebleoer kcs pixaiieitcs y R~tr 
rig.mrrsFata los estufios de raida~as y las 
ejaluiair pa lcsk program~s y unberiales de 

z~T2rj xwrto cle juYyns dr- pniz. 

3. Ekb-e cbjetivo In sid, s.j-rid, en %uerk 
zriXtbE Pirrbs Zikiawte M w3ere 
qn la Qxte &pr emta~ la Iagislam 
r =sxa Para li. la acuxtenia de Ic 
imoe de PO rD -bidS. Ins jm dep 
m 	abxxcs dbe ser sqperisaib, alji en 
khr~i remoo pxr JIcs 3moe de pinsa 
irstrila. 
Ta t~LEND amsiderar --I firwria 
px aparte un esbllio de clasifiaain y 

a los Ju3cs de paz y
91 prsa-al de apqp. BEste estaio c~ec 
est-a crnirb pxr agm1 pm1 qje 
gxx- cb experticia twnb aen el a 
t~aci, a2D en el ax,2 da Ice tribxalm. 



9. Diefr y desrmUar guas rr-tic, aL~xiliares 
de erarza y aalmietea dorrateia. deap~ 
.33zativ, tales act xrmes~J, libxcs lsccGs, fo~hezcs, 

Izoix de auio y video, pnfI~e r y otms 

10. Patadxrar ainlb4t i Cb 
Ntciana, exerienib ai cderi 

~ axlicial 
de rrar &~ 

U0. 
f 

EL primr 
lievab a 

bGtr 
ab. 

~ a~iicial 1 cicrB1 ya 

bmlitaibs de dxi-o y de las asxiacians de 
&xi, a fin cb e~mrar lcs a tlera eri la 

staj&d jsicia.y a pqn-err sobiA2-es 



PERSONAL DEL DEPARTAMENTO DE ADIESTRAMIENTO
 

JUNTA I)IRE'TIVA 

1)f It"CTOR 


DIRECTO, ASOCIADO
 
PARA LOS PROGRAMAS PARA
 
JUECES DE PAZ 


DIRECTOR ASOCIADO PARA
 
LOS PROGRAMAS PARA TRIBUNALES
 
DE PRIMERA Y SEGUNDA INSTANCIA 


SECRETARIAS (3) 


TOTAL DE EI1PLEADOS 


ES,1ECIALISTA EN APOYO 
A PROGRA]IAS 

ESPECIALISTA EN
 
DESARROLLO DE EDUCACION 


TOTAL DE EMPLEADOS 


TOTAL 


Todoo mnlembros do la Judiontura 
(voluntarios)
 

empleado del 6rgano judicial
 

empleado del 6rgano judicial
 

empleado del 6rgano judicial
 

empleadas del 6rgano judicial
 

6 empleados bajo planilla del
 
6rgano judicial
 

contratado por el 6rgano judicial#
 
bajo planilla de AID
 

contratado por el 6rgano judicial
 
bajo planilla de AID
 

2 empleados bajo la planilla de AID
 

8 empleados del Departamento de
 
Adiestramiento
 

I' 



-I 

1. 	ccievmai~m se t I~ Cb rogra cvgwzabs y 
ainram* xazrmrte para. bis s rL~es 

JL33S de Paz, JM~s yr istrabs de PriITea y
Saexz1a Irtari (se de-i cftez~ ~sr 
l.o jsti-fiqn el r6rem & artic4i-m ) Ic rFrrs 
de crift~aicn ara, el pi-ral cb -Mo U a]Iars 

C~Den el lqpr de trbpj y se diriglib par persral
de 3 Mqlsin, uswrb mtriales de Ux~ruxi (ver a 
oxtiain). 

Ics prgas cdEbm ceMinatrs cxn 
um.B]s, vaeriales auffciane1 yi ri progam de 

apre~mj. 

2. Cbrte. Ic rogram de q et * 
I~ o esmdalicbs, y sm cfridyr.3c 

a *~Ics c~Aciaes jz~idaI§ de qsi &ftc 
lI 03Tata la fam de xiietaiA,'R - pzrane 

3. Dssarrflo del Pbofab~d. El n de prfioesH
3 1- r sw esogb de etzx kz miebcr.zs atigms

da la affie-iia resqiva (var. mi-rat profmo 
sa~ra Irs camjo a cftvjo a magstrmios). Fate cuepo 

de p~soes dyx ampsntarse am aqa i i cb
dexed1 y profiesicrales de-Otra diSC4-p r ~elew-bes.'Ibb el profaab, a ics cmut& plaiificar ~ 
Y el Persoml de aEdiestnviirto &d7bT=! ---erir unxi 0X3 
P~a (esrtj]o de &xooabE. Tib pcga b tarsb.xal pie se dqixa y p pr~in-b pxr IURI 

l Merl El Sa31wcaX 0 eni CQta kCL 

1. Ics prgrm de arientain consib3An 
la Tras alta pincrxb3 de tocbs los esfir 
cb elxam&i. Si Ee di'xa el msop 
tedsleran fia-f-s pa c~brir nicarente um~ 

atXia de aciviclad, &tos 
dedidmene ecaxR-- -aprgras de 
craitaii. Im pgtgrue de raa3 
danr~n c~ers utnicwe en San %3Ivdx. 

tcs puqras de e~rrb-:a 9-refire pX ejeuplo al. 
mx~dx 3deto de mf jm- de paz g~ua. Asi el jL e e 
zm~n mrab rdr-la visitar el tibra del J= gna y
dmwvar su traa- &xa*ie una. swrn El j= gia est5a
dLispriitie pra ax&etar ].s pregxtas del n~mo j=z, 
y de xevisr jixto cm 61, trb tipo de nteial rimnmL 

Ia Gxte S~xe de Jisicia ddera ft~ar di-iJ N I 
sta.ac~dibd la cal] dder sr alaunisc o el. 
asi a camtp qiim en esbe seia el Asisbe~cbe

Cctacin para lms Jme de Pclz

2. IrS pzrogaW aenai± i~- aFr v 
ls bastI I snPosik en bot a redia. 

sicb i~q-d-fitb-: am n Ptiieme el us 
de io InM cx PtrfaN, a 
ce m pm de I& zlm:Vn sd lla -13v at& 
c- e aligxt axiw -~sta. D

13-lse1exi& del. clxd oie 
px i-sr de rzuaIla poiticea.ua cimsii 
I x2S ~ ta e~ f 
prestgio a los ffps n3=Lrnks CXIb 
e-u t -~iaitedepm~ewes de actsier
q-'- pieter.el axsn espeial p~ta cboare. 
Ia QXrbe qAxa I ' ' ar de atatrmr urn 

pr-igio de IM d33te UBOKYLSS. 
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dirtemab pa los j~o esbxYiantes de derev. Ptr 
M~ff de est 

dedwe a 
pmcg pdrtian &rarrir a esiiiantes 
mv'el de sqgr a~b p~ra q-i sinurm =: 

dkiuspenr-paqemymaoy epze 

g dxante i3n snst arqm sia prfixerie qm 

(rea i n 93L-cio pxr ello). Eh ese d 
pcfiia llagar a in aamel czn Jlas tulaa decl 

ctal mma r42- las esxbiarki- rcm aig~n tqp, de 

&Babusii.Tbs las wtividim clxi[ toxn 
e eabz3~n el con1 d~e r n-- r mdezti~ad 

vi& direca an~ la iqmrta ia dniz~i. y
freamcia del pztro~w o Im unbaae del miuu (a~n 

8. B~a aivib 3;1m firmiac 
mebc 3n rinik 

la jatte degip±iw cb eseroe 

por 3a orbs .9XW 
pirxmbos ane 



EPE RMN EEL HAM 
 P&FM 1989 

1. 	Ch~xatar al Dir~1xx de Instri n-y a lm dos 

2. fttaleor laJunta Dire~±iva. 

3. Bsbdb la oficinas do la.dvisi cb aietrir*, 
vgr. a~xxria-ar el espao, iiliario y eq-4do de ofiaim. 

4. Uler a ceb ia evlibiidn de Im axc inm ri 
cm ad~rcbd cm, am d I irtnic t2F cb1M s 

5. See~ca y axtratar el esaialista en poramns y
el esazialista en dwarmlo e~r3maia-a. 

6. 	ftg~o el prcogrHa de ly el F ngI8 de 
eim:ngotuita. 

7. 03r ct el etsbIbziuieto de la bit:bla~cb 
caterml aziianl.BLslarte la axa del eqzipD
rwmaio de a io y vicde,, uricb~cbade rdno 
sauiru (ta]l zllos de traxprtzag 

=Wb ]cs eniale,l~i 	 etc) 
8. RtAo uma Cci~M- ial lba-p el &recbxr del 
Izqwacu pwta pmoe pz, a fin cb analizar y pmpmw 
rz.uo e-i~ de -rkx iiet y rex I fm~s~ p w 

3c due El q3Y 3cbp pam et d-erw 
i r* ,, * mb par el dirwbrx c-maic Para Ics progras 

9. 	Ehv= a la Jxit Dieim, pers:7m cb aclietzrret, 
d~tesy crgiAzakre al.axs: de IIAW I~z d~srtlo 
de wep cdd3g. 

10. Ehviar a l~a Jxta Direc±jva y al.prsre1l de 
acliestart a qe bIan uma visita.a urr) o ids jxtn3tar,
de aclietrarnis*o, ia ee rei' i o ecterr. 

11. Preparrel bxa de la ~tPrC3Eta de prgaikn
pazm el ab igl de 1990. 

CD424WOE EE~L CaU=a 

I. 	 !a AMD rt) dcxerA danblsr riirx'n direro pEwa 0MB 

2. nrarte es amcim cb cv~ -ICM&UA la 3rt 
Diretiva I r're cseplo umnsu e al.us. 



13. El.rpm . I- 5Tfltanartoa dpx dim~w t i 

IL izix. m ]rycen- )e~nbais ye tb -rk alm~e~iz b~ a.p 1 

a2. D~db y anruir tn arm~ de dosst pr 

3. 	Bombi y dtimiar la me~alcdia dE! e~bUXgn
 
~ los smrmrs y gxogret.
p 

4. 	Disar y axdirir proamas pra 5mce de pdmer
 
fia al
irstanxa yva-sab de sagxrla irtsi 	 Xr 

rrm npegat 

5. Didr y aonxmir oalris -Eialimzats. 

6. CQntinor ccn a aftdrsrci' del pxjra de
 
y ens'arzza grabiita.
 

7. 	031tin.r acn el desaroUo affioii~nl y el pwra
 
dla biblitLa
 

S. Cbqnritr la prqamsta c ix r estiiires de
 
n- txI Kento y razartxandato de los janes de pw.
 

9. Cbe-2r a tr--A3r m~ otr nanml (anexb qn 
el Tra1nJ de los jmasce m ya hay sido coipemab y
 

smaisam~).

10. Patzmirar y crnir mnCtxrerD aiicial Nial. 



n. Patncirr al. i ixa girn a uma istiu c querx 
s riefti del Ortm affdCidl, tal aro Lma gira a u-i 

cro PRAL1 

12. 	Pqrar la prcpmsta fumn=ixa pra,el rrimnmamabc 
dlab fwsm 199. 

13. Ebt~lr el prograra c interrai, en lcs 4.rzqds
de paz p~ra los esbbarta± de deriv.) 

;& Eq!p 1991. 

1. Gztizmar e~qmria-b, a 	AID pttbabemBtetefinmab y eaeurrb jxs 	 wrA irttesaft em fls aJa activie ante 1,- iraujn pcab u cxVi--ta del pmam a ,q a1b.u. 
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Si n In Si :a aasa &er tT~jar t~dobki an el. ae1o de 
relm a fin de re4er api a didn co1gz n e 
dise-,b y oftoiniento de 1X1 QIz ab3,anX~pe k~ 
fxa- y exTiracre n~ricos. Las t~oilta5s de 
, nhic=-a twtbm4n voir~an se a irndas 
a sus perian aonudcs unc-isr rOam e 

C*ficsd lstutk Ia Pa-3eirda j r zYtcas a trca'p del.CbzrW 

audliam~~~c de-wra espeial, am e3 gnixo eba W 
de~ gan irpxtwmra. EL. Ocrb IAial dda wi 
!.a iL-.iciativa eni el dearmlt)o de un pga zrtiz 
der e -,cn le~p para el gr rd la Orte -3=em 
p=,a taBrin irnrprar tal porg~a da de u 
c3G~d,, de aica de la Probesi~n legfl. 



PAZflflm'4 IL Pmavi-A Em~ ;ft :E 

ktvi b Elsml 18 Nb Eisc~ 1990 	 Eib Fism1 1991. 

actavira de plamfic~mfri 	 ax-o ce dos smna pra las 3m-a -5a cz un axso (39 tce dias de dzcl mIr 

ox= d~e tre dias pra ~e~ay 

R~n~i~na~dv~ede p3larfumia ds axsa axria--v cb &s dim sara dos oais arxrer-ivm de dos dim (S dimpk) pair 

gT&ira1 solsiate j'.ms de paz mn c-bqx~is (4 a',') juems de p-:z mn azrrges, urn aoI ai a 
-n ozu es32ab --- r ara 4.s ot(4d)E de - de ds dim am de paz 
jmms d'e paz ab~db (2 dlias) das aoas de tres dias para 3ma de mwinma 
dos cos b es diam a 3m 5 firtarria, maistra±s-de sxjxxh irsazi y 
prbrea ktaa. mgsrat de saxx istz t de la Orte a~ve de Jaia 
iritarcia y n~igistado de la Cbrte 	 emeializk (12 dim)..iba 

Sjeae toms izak (6 dlia)rE : i 

D3Uma de 	 O~rta Dizectiz3 pmrs22i zo~ de cirx dim para kcs doom dmdnxa 
de adetaet,(5 dias) 

lifiaire del pcoi
 
oxgw do 5 dias
 

(paxro con frnzr del GTS) 	 -mixto)cm las cezai~~e ~c~s (ejirplb) aitwib del Area SI (3 dims) 
(3 dim~) 

tE P.OGRWS 	 1 9 7 

ZE OM 	 5 34 3D 

C3,rL-\cml rEL cazmrmt la cag da traapda e r distribxd& do a nmira a~e caa cib sm -m'o "ILvLard' qn el artenr, nr petir el 
tiaipo rooerio p i.1leyr a cabo a~sT6.s de las aztivubies de desarmlo~ e3m.taixo, las tareas de plaiifiacl&-4 i ~stix& y ejala&u.
 
Agi=se s r reals s mxba dojanrb pxr fixa cn lo psiblW mmcce
agiere qpe el aib de gra ofracb en bmra1 de 9 uaq~, Im 

tqzzurte ykla bUkg~s
 



CT,.G)ICN EE FRNrmENO DE IA AID ERa XiD BE 9PAN 

MD EM 19M PrIO F190kL 1990 hND FI327M 1991 

- sta al DamIrr-cbl Eliaml~ Bspaista en D-rro1]o Blxacraldsonird 

aministrar y e3i para el 

PzesarBlo]beA2z3tivo an-tiia atin5EL~~ qnklb 

dzai (dmrate ese 7px-b pzlrnr, Ia 34 dim 3D diw 
AMD ddmi sag r a~elarie am orar 
ks ralcs e±rI 2- 0 ta Icrmp) 

C20MMUMEE£L CtUI Ms ra3nn-±e iiiposibe Fard-el c,~altcr el pramw esinab.-ralistas de esa a~iviada si axltar u.-- 2a 
nfIrax a2I1t x ics mentname y pr~icics de crtratai& & la A3D y sixce las es w de szaarics. Aslzdsr es mlsd.uute bew Um 
eciird~~czpeo y detallab de las svicis a se prcpc-Icms cm los 6 3 salvaixrefs exLtetes. 



La~ ('ortfi Supromai y el Divloi6n de Adiestramlnto debtera'n 
r.,vi i-ir i1l doctisnento -anterior y moli f1carlo piara' ado~cuar lo a~ 
,iius pr i .or ivi y po'.ibtl idaclos de f in-w(Aamninto. Tom-111,do e-itoc 

SCorno quin doborn' proentni-?if %n requitr i nh int~o ii 

fhoi~i nieonto a In consideracl6n de~ In AID. rnirl)8Ii 
prc-upoo'staia debe presentarse oportunanonte dado los 
recjU'irientos dle planificacio'n del aglo fiscal de la AID.
 



APENDICE B
 

NI'nl,,ro te dias Ciudad y Actividad 

Viaje a Seattle, Estado do Washington 
1 Visita al Programa Continuo de 

Educaci6n Legal CLE y el Program 
Continuo de Educaci6n Judicial 

I Viaje a San Francisco 
I Visita al Centro para Educaci6n e 

Investigaci6n Judicial de California 
I 
1. 

Viaje a Reno 
Visita a la Escuela Judicial Nacional 
y al Colegio Nacional de Jueces de 
Asuntos Juveniles y de Familia 

1 Viaje a Lansing, Michigan 
1 Visita al IstLituto Judicial de 

Michigan 
Particlpa' i'n en el programa del 
Instituto Judicial de Michigan 

1. Viaje a Washington, D.C. 
1. Visit& al Centro Judicial Federal 
1 Viajar a Miami y regreso 

'ricompo Lotal aproximado de 2 smnanas. 



APENDICE C
 

CARACTRI:RISTI(CAS BASICAS DE CUAIQIJIER PROGRAMA
 
DE EDUCACION JUDICIAL
 

1. 	Programas de orientacion
 
2. 	Programas Avanzados o de Especializaci6n
 
3. Programas de Educaci6n, incluyendo giras
 
4. 	 Material de apoyo patra dearrollo de lainlstruc,-i6n 

mn-)'ra' d' toCW so do1,n , rollon 
.'st,' rit:i .ininte detorminada por Ion slguientes f[icLores: 
I..i 	 ]os progri.im;ss y i;nitt rir les, 

I. 	 Grado do lnqrrro a nivel exprimontal, 
conocitniento y habilid,,des. 

2. 	Importancia del cargo

3. 	Complejidad del cargo
 
4. 	Duraci6n en el cargo del interesado
 
5. 	Nu'mero de individuos por categoria
 



APENDICE D
 

COMO EVALUAR EL IMPACTO DE CURSOS QUE YA FUERON OFRECIDOS 

1. 	 Si ]os docentes que impartieron el curso puedon ser
 
contactados, entonces puede solicitrseles que
desarrollen unos 20 puntos, los cuales ellos tengan la
 
certeza que los participantes deben estar aptos para
 
contestar. Asimismo puede pedirseles que hagan

augerencias a la Corte Suprema sobre como evaluar si los
 
conocimientos recibidos estin siendo aplicados o no.
 

Por ejemplo, los instructores de ICITAP distribuyeron los
 
objetivos de la educaci6n. Ellos tienen en su poder
 
preguntas de examen basadas en tales objetivos, de las
 
cuales no hicieron uso. Se puede entonces solicitarles a
 
ellos que seleccionen algunas de estas preguntas.
 
Asimismo los instructores de ICITAP establecieron que

considerarlan el programa exitoso si 
los jueces al menos,
 
de ahora en adelante, inLerrogaran a la policia y

Iniew:bros de 6rganos auxiliares sobre el paradero y 
cirunnLtancias do la prueba fisica (vyr. si 6 sta fue 
r,'cogida o no, si fue examinada o no, y si lo fue pot 
quien y cuales fueron los resultados). 

2. 	 La Corte Suprema debera evaluar si las preguntas 
sugeridas y los criterios para evualuar el impacto 'dl 
curso 	proporcionan suficiente muestra del 6xito obtenido
 
con el programa. Esto debido a que la Corte Suprema

probablemente posee tambien sus propios estAndares que

desea que los participantes Cumplan. El problema
 
radicaria en este caso en el hecho de que los
 
instructores probablemente no estaban al tanto de las
 
espectaciones de la Corte Suprema y por ello 
no hayan

dirigido el curs, al cumplimiento y satisfacci6n de los 
mismos. No obstante, si la Corte lo desea, puede evaluar 
a los participantos partiendo do sus propias
espoctaciones, ;A'n cuando sea dudabe si los instructores 
trataron o no do onfatizar estos objetivos. 

3. 	 La firui m:n f, ei y monos comp]ical.i forma de evaluar 
nutot Impacto ,t; por inodio del examen de los resultados 
por escrito, tales como el registro de un caso 
(especialmente si 
en el mismo se interpuso apelaci6n).

Una muestra al azar de algunos casos puede ser examinada.
 
Asimismo, los jueces en instancias superiores pueden ser
 
indagados sobre si consideran o no que el oficial
 
Judicial on una irstancia inferior ha tenido alguna 
nii"JorSa on t u don.oinpoflo o no. Tos criterios deberan ser 



proporcionados por escrito .11 JuO. (is a ii.taneta uui)p.ror 
para que sepa ev criterio do ,Icuordo al cual obot .vtlun1'.i ]a 
mejor l'a. 

4. ],as preguntas del exa nn puede id1ini. s.rarse por ,'orr, o 
directamento a los p.trti,'ipantcs. Do:apu6s do que lia 
preguntas scan contestddas y enviadas de regreso a la 
Corte, una copia del examen y de las respuestas correctas 
deber-i ser proporcionada a cada participante, a efecto de 
ql 1,3S COI/Jcd1fl. 

La Corte no deberi invertir mucho tiempo y esfuerzo en la 
evaluatri6n de cursos que ya fueron impartidos, ya que debido a 
la po,'., Cnlidad do planifiai('r'n que t:uvicron es probable que 
no ]r:iy-, ,)curri:]o c;ambios sust;nt clales. Probablemlnnte ahora , al 
menos en un minimo, los partic:ipantes apoyan la idea del 
adiestramiento y los beneficios positivos de cambio como
 
resultado de sus asistencia a estos cursos iniciales. Este
 
hecho por si solo ya hace de gran valor los esfuerzos
 
reali:.-jcos en este campo con anterioridad. 



APENDICE H 

"4''t d, dias 
 Ciudad y At ivi.d 

Viaije a Seattle, P"0.1o (IQ W.thI 119 ton 
Visita al Prograna Contlnuo de
Educacl6n Legal CLE y el Program

Continuo de Eu]uc.ci6n Judicial 
ViaJO a San Fracisco 
Visita fivlCnt ro p,ri IPducaci6n e 
Invo'stigcJvi 6n ,Iui ci.il de C,,liforni. 
Viaje a Reno 
Visita a l a E lscu,.a J :licidl. N.,ciona l y al Coleglo N.icional de Jtwco,; de 
Asuntos Juveniles y de Famil.ia
Viaje a L;anslng, Michigin 
Visita al ir;i. ituto JudI icial de 
Michligan 
Partlcipaci6n en el 
programa del 
Instituto Judicial de Michigan
Viaje a Washington, D.C. 
Visita al Centro Judicial Federal 
Viajar a Miani y reg,!so 

mp tf1,il aproximad]o de 2 scmna nas. 

http:Famil.ia
lfiore
Rectangle

lfiore
Rectangle


