AGREEMENT BETWEEN THE
GOVERNMENT OF THE
UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE
YEMEN ARAB REPUBLIC
FOR
SALES OF AGRICULTURAL
COMMODITIES

The Government of the United
States of America (hereinafter
referred to as the exporting
country) and the Government of
the Yemen Arab Republic
(hereinafter referred to as the
importing country) agree to the
sale of the agricultural
commodities specified below.
This agreement shall consist of
the Preamble and part I, herein
amended, and Part III of the
agreement signed May 6, 1987,
together with the following Part
II.

Part I - GENERAL PROVISIONS

ARTICLE I

A. Agreement to Finance
Commodity Sales.

The Government of the exporting
country undertakes to finance the
sale of agricultural commodities
to purchasers authorized by the
Government of the importing
country in accordance with the
terms and conditions set forth in
this agreement.

B. Purchase Authorizations,

The financing of the agricultural
commodities listed in Part II of
this agreement will be Subject to:

l. The issuance by the
Government of the exporting
country of purchase
authorizations and their
acceptance by the Government of
the importing country; and
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2. The availability of the
specified commodities at the time
of exportation.

C. Application for Purchase
Authorizations,

Application for purchase
authorizations will be made
within 90 days after the
effective date of this agreement,
and, with respect to any
additional commodities or amounts
of commodities provided for in
any amendment to this agreement,
within 90 days after the
effective date of such amendment
to this agreement. Purchase
authorizations shall include
provisions relating to the sale
and delivery of such commodities,
and other relevant matters,

D. Delivery Periods.

EXxcept as may be authorized by
the Government of the exporting
country, all deliveries of
commodities sold under this
agreement shall be made within
the supply periods specified in
the commodity table in Part II.

E. Maximum Export Values.

The value of the total quantity
of each commodity covered by the
purchase authorizations shall not
exceed the maximum export market
value specified for that
commodity in Part II. The
Government of the exporting
country may limit the total value
of each commodity to be covered
by purchase authorizations as
price declines or other marketing
factors may require, so that the
quantities of such commodity sold
Wwill not substantially exceed the
applicable approximate quantity
specified in Part II,
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F. Ocean Freight,

The Government of the exporting
country shall bear the ocean
freight differential for
commodities the Government of
the exporting country requires
to be transported in United
States flag vessels. The ocean
freight differential is deemed
to be the amount, as determined
by the Government of the
exporting country, by which the
cost of ocean transportation is
higher (than would otherwise be
the case) by reason of the
requirement.that the commodities
be transported in United States
flag vessels. The Government of
the imrorting country shall have
no obl gation to reimburse the
Government of the exporting
country or deposit local
currency of the importing
country for the ocean freight
differential borne by the
Government of the exporting
country.

G. Transportation Letters of
Credit,

Promptly after contracting for
United States flag shipping
space to be used for commodities
required to be transported in
Cnited States flag vessels, and
in any event not later than
presentation of vessel for
loading, the Government of the
importing country or the
purchasers authorized by it
shall open a letter of credit,
in United States pollars, for
the estimated cost of ocean
transportation for such
commodities,

H. Termination Clause.

The financing, sale, and
delivery of commodities under
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this agreement may be terminated
by either Government if that
Government determines that
because of changed conditions
the continuation of such
financing, sale, or delivery is
unnecessary or undesirable.

ARTICLE II

A. Initial Payment,

The Government of the importing
country shall pay, or cause to
be paid, such initial payment as
may be specified in Part II of
this agreement. The amount of
this payment shall be that
portion of the purchase price
(excluding any ocean
transportations costs that may
be included therein) equal to
the percentage specified for
initial payment in Part II, and
payment shall be made in United
States pollars in accordance
with the applicable purchase
authorization.

B. Currency Use Payment.

The Government of the importing
country shall pay, or cause to
be paid, upon demand by the
Government of the exporting
country in amounts as it may
determine, but in any event no
later than one year after the
final disbursement by the
Commodity Credit Corporation
under this agreement, or the end
of the supply period, whichever
is later, such payment as may be
specified in Part II of this
agreement pursuant to Section
103 (B) of the Act (hereinafter
referred to as the Currency Use
Payment). The Currency Use
Payment shall be the amount
financed on credit terms by the
exporting country equal to the
percentage specified for
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Currency Use Payment in part

II. Payment shall be made in
accordance with Paragraph 2, and
for purposes specified in
Subsections 104(a), (B), (E),
and (H) of the Act, as set forth
in Part II of this agreement,
Such payment shall be credited
against (a) the amount of each
year's interest payment due
during the period prior to the
due date of the first
installment payment, starting
with the first year, plus (b)
the combined payment of
principal and interest starting
with the first installment
payment, until the value of the
Currency Use Payment has been
offset. Unless otherwise
specified in Part II, no
requests for payment will be
made by the Government of the
exporting. country prior to the
first disbursement by the
Commodity Credit Corporation of
the exporting country under this
agreement,

C. Type of Financing.

Sales of the commodities
Specified in Part II shall be
financed in accordance with the
type of financing indicated
therein. special provisions
relating to the sale are also
set forth in part 1I.

D. Credit Provisions Applicable
to Sales to be Financed on
Credit Terms When Such Financing
Terms are Specified in Part II:

l. With respect to commodities
delivered in each calendar year
under this ageement, the
Principal of the credit
(hereinafter referred to as
principal) will consist of the
Dollar amount disbursed by the
Government of the exporting
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country for the commodities (not
including any ocean
transportation costs). The
principal shall be paid in
accordance with the payment
schedule in Part II of this
agreement. The first
installment payment shall be due
and payable on the date
specified in Part II of this
agreement. Subsequent _
installment payments shall be
due and payable at intervals of
one year thereafter. any
payment of principal may be made
prior to its due date,.

2. Interest on the unpaid
balance of the princinpal due
the Government of the exporting
country for the commodities
delivered in each calendar year
shall be paid as follows:

A. In the case of Dpollar
Credit, interest shall begin to
accrue on the date of last
delivery of these commodities in
each calendar year. Interest
shall be paid not later than the
due date of each installment
payment of principal, except
that if the date of the first
installment is more than a year
after such date of last
delivery, the first payment of
interest shall be made not later
than the anniversary date of
such date of last delivery, and
thereafter payment of interest
shall be made annually and not
later than the due date of each
installment paymant of principal,

B. In the case of Convertible
Local Currency Credit, interest
shall begin to accrue on the
date of Dollar disbursement by
the Government of the exporting
country. Such interest shall be
paid annually beginning one year
after the date of last delivery

1 2.
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of commodities in each calendar
yYear, except that if the
installment payments for these
commodities are not due on the
same anniversary of such date-of
last delivery, any such interest
accrued on the due date of the
first installment payment shall
be due on the same date as the
first installment, and
thereafter such interest shall
be paid on the due daté€s of the
subsequent installment payments.

3. For the period of time from
the date the interest begins to
the due date for the first
installment payment, the
interest shall be computed at
the initial interest rate
specified in Part II of this
agreement., Thereafter, the
interest shall be computed at
the continuing interest rate
specified ‘'in Part II of this
agreement,

E. Payment provisions
applicable to sales to be
financed on credit terms as
specified in Part II:

All payments shall be made in
United States Dollars or, if the
Government of the exporting
country so elects,

l. The payments shall be made
in readily convertible
currencies of third countries at
a mutually agreed rate of
exchange and shall be used by
the Government of the exporting
country for payment of its
obligations or, in the case of
Currency Use Payments, used for
the purposes set forth in Part
IT of this agreement; or

2. The payments shall be made
in local currency at the
applicable exchange rate
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specified in pPart I, Article III
G of this agreement in effect on
the date of payment and shall,
at the option of the Government
of the exporting country, be
converted to United States
Dollars at the same rate, or
used by the Government of the
exporting country for payment of
its obligations or, in the case
of Currency Use Payments, used
for the purposes set forth in
Part II of this agreement in the
importing country.

F. Payment Provisions
applicable to sales to be
financed on local currency terms
when such financing terms are
specified in Part II:

1. The Government of the
importing country shall pay, or
cause to be paid, to the
Government of the exporting
country an amount of local
currency equivalent to the
Dollar amount disbursed by the
Government of the exporting
country for the commodities to
be financed on local currency
terms (not including any ocean
transportation costs), less any
portion of the initial payment
payable in pollars, not later
than 120 days after date of
disbursement by the Government
of the exporting country. The
calculation of this local
currency equivalent shall be at
the applicable rate of exchange
specified in Part I, Article III
G of this agreement, using the
rate in effect on the date of
payment by the Government of the
importing country.

2. The Government of the
exporting country shall
determine which of its funds
shall be used to repay to the
Government of the importing
country any local currency due
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the Government of the importing
country as a result of refunds
received by the Government of
the exporting country of pollar
amounts financed hereunder.

G. Deposit of Payments.

The Government of the importing
country shall make, or cause to
be made, payments to the
Government of the exporting
country in the currencies,
amounts, and at the exchange
rates provided for in this
agreement as follows:

1. Dollar payments shall be
remitted to the Treasurer,
Commodity Credit Corporation,
United States Department of
Agriculture, Washington, p.C.
20250, unless another method of
payment is agreed upon by the
two Governments,

2., Payments in the local
currency of the importing
country (hereinafter referred to
as local currency), shall be
deposited to the account of the
Government of the United States
of America in interest bearing
accounts in banks selected by
the Government of the United
States of America in the
importing country.

H. Uses of Local Currency.

1. The local currency accruing
to the Government of the
exporting country from sales of
commodities financed on local
currency terms shall be made
available for use by the
Government of the exporting
country in such manner and order
of priority as the Government of
the exporting country shall
determine, for the purposes and
in the proportions indicated in
Part II of the agreement.

9 Anis

L2025 Boypmmed! A_Jyadl A__Ly<a)
et o0l gadl 1ayss alas
colual Algeedl L¥4alt

.&LS_,J.\..J‘ c.::‘..\_, -5

o1 cads Ba,smendl Agudl Aaglo e
Boiaod) A gadl AaySad ¢piadl o ol
praredl Gpall saniy ¢ i laedly codloally
Lol gl o de A3LASY1 ohe o5 Alls

Loy 5831 el LYoty Slegingdl Jyas ()
CAPFELIE NI PRI WL RRCWR WCY | B WY PRp
e TeV0r o Ghudly - 2.5, Y1
Owr o gds Wik de GLasYl any

L PP ]|

g ld Alagdl 2loedly Gladl gass (T
Lol oslool Lt lagny) L KRV |
LogS> poly 005L5 wlas o3 ¢ (At
oAby A, 00 Fuangdl eV
Slp¥sdl Aoy S5 e B Lnsedl Yyl
s 9%meed b ALY 5 2.5, 01 Fasn))

Aol Aondl claladoal - g

L UYL CR B LECWOR | B WECOU T I N DUR | IR
Ugoodl ol Il laces o #,0mapd1 2dyall
oo Ll adnel e Adagdl ALt
P 5l Gk jsacdl Agadl AaySs Jus
AJ501 AoyS> Lasand =udl Auyd,Vl

o Laoyoll cudl qmoy @B € oagdl
CASLEYE e Loladl g e



'Page 10

A. Any percentage of such local
- currency indicated in Part II.
for loans to intermediary

' financial institutions will be
available for loans by .the
Government of the exporting
country to financial
institutions located or
operating in the importing
country for the purpose of
relending to individuails,
cooperatives, corporations or
other entities within the
importing country, in order to
finance:

(1) Productive, private
enterprise investment within the
Importing country including such
investment in projects carried
out by cooperatives and :
non-profit voluntary

.organizations;

(2) Private enterprise
facilities for aiding the
utilization and distribution,
dnd ‘iIncreasing the consumption
-of .and markets for, United
States agricultural commodities
and the products thereof; or

(3) Private enterprise support
of self-help measures and ‘
projects outlined in Part II
below.

- .B. The Government of the
exporting country will keep the
Government of the importing
.country informed, in a timely
manner, as to the intermediary
"financial institutions selected
. as. recipients of loans, the
amount of such loans, and
répayment terms. The repayment
..terms will be consistent with
the currency conversion
‘obligations of the Government of
.the importing country under this
agreement.
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C. Any percentage of such local
currency indicated in Part II
for agricultural technical
assistance shall be made
available by the Government of
the exporting country for
activities to support and expand
private sector enterprise in the
importing country, and
activities to develop and expand
markets for United States
agricultural commodities and
products thereof.

D. Local currency paid to the
Government of the exporting
country by the intermediary
financial institutions (under
the terms of their loan
agreements) may be used by that
Government:

l. To finance additional
productive, private enterprise
investment under agreements with
intermediary financial
institutions;

2. To develop new markets for
United States agricultural
commodities;

3. To pay United States
obligations in the importing
country; or

4. To be converted to United
States Dollars.,

I. Currency Conversion
Requirements,

l. The amount of local currency
which has accrued to the
Government of the exporting
country from the sale of
commodities financed on local
currency terms under this
agreement, and which has been
repaid te that Government by
intermediary financial
institutions, less amounts
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thereof used to pay United
States obligations, or used for
the development of new markets
for United sStates agricultural
commodities, if any, in the
importing country, shall be
convertible to United States
Dollars in accordance with the
conversion schedule specified in
Part II. The calculation of the
United States Dollar equivalent
shall be at the applicable rate
of exchange specified in part I,
Article III G of this agreement
on the date of conversion.

2, Local currency received by
the Government of the exporting
country under the terms of a
loan agreement with an
intermediary financial
institution in excess of the
amount specified in Paragraph 1
above may be converted to United
States Dollars as mutually
agreed.

J. Sales Proceeds.

The total amount of the proceeds
accruing to the importing
country from the sale of
commodities financed on credit
terms under this agreement, to
be applied to ithe economic
development purposes set forth
in Part II of this agreement,
shall be not less than the local
currency equivalent of the
Dollar disbursement by the
Government of the exporting
country in connection with the
financing of the commodities on
credit terms (other than the
ocean freight differential),
provided, however, that the
sales proceeds to be so applied
shall be reduced by the Currency
Use Payment, if any, made by the
Government of the importing
country. The exchange rate to
be used in calculating this
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local currency equivalent shall
be the rate at which the
central monetary authority of
the importing country, or its
authorized agent, sells foreign
exchange for local currency in
connection with the commercial
import of the same

commodities, Any such accrued
proceeds that are loaned by the
Government of the importing
country to private or
non-governmental organizations
shall be loaned at rates of
interest approximately
equivalent to those charged for
comparable loans ir the
importing country. The
Government of the importing
country shall furnish in
accordance with its fiscal year
budget reporting procedure, at
such times as may be requested
by the Government of the
exporting country but not less
often than annually, a report
of the receipt and expenditure
of the proceeds, certified by
the appropriate audit authority
of the Government of the
importing country, and in case
of expenditures the budget
sector in which they were used.

K. Computations.

The computation of the initial
payment, Currency Use Payment
and all payments of principal
and interest under this
agreement shall be made in
United States Dollars.

ARTICLE III
A. World Trade.

The two Governments shall take
maximum precautions to assure
that sales of agricultural
commodities pursuant to this
agreement will not displace
usual marketing of the
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exporting country in these
commodities or unduly disrupt
world prices of agricultural
commodities or normal patterns
of commercial trade with
countries the Government of the
exporting country considers to
be friendly to it (referred to
in this agreement as friendly
countries). In implementing
this provision the Government
of the importing country shall:

l. 1Insure that total imports
from the exporting country and
other friendly countries into
the importing countries paid
for with the resources of the
importing country will equal at
least the quantities of
agricultural commodities as may
be specified in the usual
marketing table set forth in
Part II during each import
period specified in the table
and during each subsequent
comparable period in which
commodities financed under this
agreement are being delivered,
The imports of commodities to
satisfy these usual marketing
requirements for each import
period shall be in additicn to
purchases financed under this
agreement,

2. Take steps to assure that
the exporting country obtains a
fair share of any increase in
commercial purchases of
agricultural commodities by the
importing country.

3. Take all possible measures
to prevent the resale,
divarsion in transit, or
transshipment to other
countries or the use for other
than domestic purposes of the
agricultural commodities
purchased pursuant to this
agreement (except where such
resale, diversion in transit,
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transshipment or use is
specifically approved by the
Government cf the United States
of America).

4. Take all possible measures
to prevent the export of any
commodity of either domestic or
foreign origin, which is
defined in Part II of this
agreement, during the export
limitation period specified in
the export limitation table in
Part II (except as may be
specified in Part II or where
such export is otherwise
approved by the Government of
the United sStates of America).

B. Private Trade.

In carzying out the provisions
of this agreement, the two
governments shall seek to
assure conditions of commerce
permitting private traders to
function effectively,

C. Self Help.

Part II describes the program
the Government of the importing
country is undertaking to
improve its production,
storage, and distribution of
agricultural commodities. The
Government of the importing
country shall furnish in such
form and at such time as may be
requested by the Government of
the exporting country, a
statement of the progress the
Government of the importing
country is making in carrying
out such self-help measures.

D. Reporting,.

In addition to any other
reports agreed upon by the two
Governments, the Government of
the importing country shall
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furnish, in such €form and at such
time as may be requested by the
Government of the exporting
country:

1. A report on the arrival of
each shipment of commodities
purchased under the agreement
which shall include: "the name of
each vessel; the commodity and
quantity received; the discharge
port; the date discharge was
completed; the condition of the
commodity on arrival; any
significant loss or damage in
transit; and advice of any claims
for, or recovery of, or reduction
of freight charges due to loss or
damage in transit on U.s. flag
ships;

2. A report covering the Supply
period specified in Part II, Item
I of the ‘agreement and
containing: statistical data on
imports by country of origin to
meet usual marketing requirements
specified in Part II, Item III of
the agreement; a statement of the
measures taken to implement the
provisions of Section A, Items 3
and 4 of this Article;
statistical data on exports by
country of destination of
commodities the same as or like
those imported under the
agreement, as specified in part
II, Item IV of the agreement; a
statement of utilization of
commodities imported under the
agreement; and a statement of
measures taken to implement the
publicity provisions of Section 1
of this article.

E. Procedures for Reconciliation
and Adjustment of Accounts.

The two Governments shall each
establish appropriate procedures
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to facilitate the reconciliation
of their -respective records on
the amounts financed with respect
to the commodities delivered
during each calendar year. The
Commodity Credit Corporation of
the exporting country and the
Government of the importing
country may make such adjustments
in these accounts as they
mutually decide are appropriate.

F. Definitions.

For the purposes of this
agreement:

1. Dpelivery shall be deemed to
have occurred as of the on-board
date shown in the ocean bill of
lading which has been signed or
initialed on behalf of the
carrier,

2. Import shall be deemed to
have occurred when the commodity
has entered the country, and
passed through customs, if any,
of the importing country, and

3. Utilization shall be deemed
to have occurred when the
commodity clears customs and
enters normal distribution
channels within the importing
country, including: being
transported to mills, bakeries,
refineries or other facilities
for further processing;
transported to local, regional or
central storage for subsequent
distribution; or transported
directly to commercial or
Government wholesale, retail or
ration center outlets,

G. Applicable Exchange Rate.

For the purposes of this
agreement, the applicable
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exchange rate for determining the
amount of any local currency to
be paid to the Government of the
exporting country shall be a rate
in effect on the date of payment
by the importing country which is
not less favorable to the
Government of the exporting
country than the highest exchange
rate legally obtainable in the
importing country and which is
not less favorable to the
Government of the exporting
country than the highest exchance
rate obtainable by any other
nation. With respect to local
currency:

l. As long as a unitary exchange
rate system is maintained by the
Government of the importing
country, the applicable exchange
rate will be the rate at which
the central monetary authority of
the importing country, or its
authorized agent, sells foreign
exchange for local currency.

2. If a unitary rate system is
not maintained, the applicable
rate will be the rate (as
mutually agreed by the two
Governments) that fulfills the
requirement of the first sentence
of this Section G.

H. Consultation.

The two Governments shall, upon
request of either of thenm,
consult regarding any matter
arising under this agreement,
including the operation of
arrangements carried out pursuant
to this agreement.

I. Identification and publicity.
The Government of the importing

country shall undertake such
measures as may be mutually
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agreed prior to delivery for the
identification of food commodities
at points of distribution in the
importing country, and for
publicity in the same manner as
provided for in Subsection 103 (L)
and 108 (A) (2) of the Act.

Part II - PARTICULAR PROVISIONS:
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2. Currency Use Payment - Five
(5.0) percent for Section 104 (A)
purposes,

3. Number of installment payments
~ thirty-one (31)

4. Amount of each installment
payment - approximately equal
annual amounts

5. Due date of the first
installment payment - ten (10)
years after date of last delivery
of commodities in each calendar
year.

6. 1Initial interest rate -- two
(2) percent
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7. Continuing interest rate -- three
(3) percent

Item ITII. Usual Marketing Table:
Import
Period Usual
(U.s. Marketing
Fiscal Requirement
Commodity Year (M.T.) '
Rice 1990 31,100 MT
Feedgrains 1990 11,700 MT

Item IV, Export Limitations:

A. Export limitation period: the
export limitation period shall be
United States fiscal year 1990, or any
subsequent United States fiscal year
during which commodities financed
under this agreement are being
imported or utilized.

B. Commodities to which export
limitations apply: for the purposes of
Part I, Article III (A) (4) of this
agreement, the commodities which may
not be exported are: for rice - rice
in the form of brown, paddy or milled;
for corn/sorghum-corn meal, barley,
grain sorghum, rye, oats, and any
other feed grains including mixed
feeds containing predominantly such
grains,
Item V. Self-Help Measures:

A. The Government of the Yemen Arab
Republic agrees to undertake the
activities and in doing so to provide
adequate financial, technical, and
managerial resources for their
implementation, :

B. The Governments of the United
States and the Yemen Arab Republic
have agreed that in preparing its
upcoming Five-Year Plan and other
planning for Yemen's economic
development the Government of the
Yemen Arab Republic will review the
condition of Yemen's physical
environment (for example, soil and
water resources, bird and animal life,
and plant life, in particular
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plant life protecting the soil) and
include in this development
planning steps to protect the Yemen
environment and its resources,

Item VI. Economic Development
Purposes for Which Proceeds
Accruing to the Importing Country
Are To Be Used:

A. The proceeds accruing to the
Government of Yemen from the sales
of commodities financed on CLCC
terms under this agreement will be
used for financing the self-help
measures set forth in the
agreement, and for development in
the agricultural and rural
development sectors in a manner
designed to increase the access of
the poor in Yemen to an adequate,
nutritious, and stable food Supply.

B. In the use of proceeds for
these purposes, emphasis will be
placed on directly improving the
lives of the poorest of Yemen's
people and their capacity to
participate in the development of
their country.

C. For the period during which
disbursements are made in
accordance with this Item VI, the
government of the importing country
will furnish the government of the
exporting country a quarterly
report of the deposits and
disbursements made, certified by
the appropriate audit authority of
the government and a description of
activities for which the
disbursements were made.

D. The government of the exporting
country reserves the right to
review such activities. If the
government of the exporting country
determines that a disbursement was
made for an activity ineligible to
receive a disbursement under this
Item VI, notice of such
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ineligibility shall be given by the
government of the exporting country
to the government of the importing
country and the two governments
shall, upon request of either,
consult regarding such
ineligibility. If the notice of
ineligibility is not rescinded by
the government of the exporting
country within 90 days of receipt
of such notice by the government of
the importing country, at the
option of the government of the
exporting country, the equivalent
amount shall be restored by the
government of the importing country
for disbursement for an eligible
activity,

E. The government of the importing
country agrees to maintain adequate
records for not less than three
Years after the end of the Supply
period of. this agreement to permit
review and audit by the government
of the exporting country of the
generation of sale proceeds and
measures taken to implement this
agreement. The government of the
exporting country shall have the
right at reasonable times to
inspect projects, and inspect and
audit records, procedures and
methods pertaining to the
disbursements,

Specific activities to be
undertaken are to be specified in a
Memorandum of Understanding,

Part III - FINAL PROVISIONS

A. This agreement may be
terminated by either Government by
notice of termination to the other
Government for any reason, and by
the Government of the exporting
country if it should determine that
the self help program described in
the agreement is not being
adequately developed. Such
termination will not reduce any
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' TY Ao
financial obligations the
Government of the importing country
has incurred as of the date of
. . . — Al A LI SRV | - B PRW |
termination. This agreement shall I o7 J
enter into force upon signature, 8ol 5LV ede maany L eLAIVL Ay ls

B. In witness whereof, the e 255201 ase Jgedod)

respective representatives, duly
authorized for tne purpose, have ' 2 s -
- 5 948g o) Loty -
signed the present agreement. v bass a8 s Lol Lolosly
CASLESYY ds e poddl 1] ¢ sbghedl

Done in Washington, D.C., in
duplicate, this day of .

1990. v g = Ghedly b A_SLEsYY eaa s a ot
.r\QQ'

oo

FOR THE GOVERNMENT OF THE

UNITED STATES OF AMERICA
‘ FOR THE GOVERNMENT OF THE

YEMEN ARAB REPUBLIC
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Philip L. Christenson / Uaedl e das
Assistant Administrator ’ )
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Agency for International
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE YEMEN ARAB REPUBLIC
AND THE UNITED STATES OF AMERICA

SUBJECT: Sales Agreement Under
Public Law 480, Title I for Fiscal
Year 1990

The Yemen Arab Republic and United
States Governments opened
negotiations on December 28, 1989,
These items were agreed upon during
negotiations:

Terms of Agreement

The Agreement is for $10 million of
rice and $5 million in feedgrains.
Although the Agreement will cover
an approximate tonnage of (29,000
MT of rice and 45,000 MT of
feedgrains), it is the Dollar value
of the Agreement which controls,

Particular Provisions

The terms of this commodity loan
are:

-- $15 million for 40 years, with
no initial payment, but a
5% Currency Use Payment (CUP)
which will be applied to Yemeni
Rial requirements for U.S.
Government obligations.

-~ A 10-year grace period, from the
last delivery of commodities,
while interest will be paid at
2% per annum,

-- After the 5-year grace period,
principal (in 31 annual
installments) plus interest
payments at 3% per annum,

-- The 5% Currency Use Payment
will be payable to the U.S.

Oouv aslis ¥,S5.
DSOS | Bt PSP | B WP |

F IS | I XCSC N ] | atodgdty

L—iby  clecodl 2.5Listipgog,dt
oY U ai-EAY a3, pLadl g aslad)
LT W T T TV Y

Al A 9000l LuegSs  Emmmul
o I RTL0 | Ryt N P | I PPN |
VWA oo TA 5 Lo cloglagll
s clayliodl P GLasl .o a5y .

LW WL | NS ¥ |

t2.5LAsYL by s

Voo d—laoy ol clagodl Aslist )
d—uody H0U1 Go (Susel Vs gaude
¥l cgod (Sosel Vas gyale
009 O——oaiiw ALzl 1 o A dl,y
SRV e gumelpl TACer) o as
A SLASY 5 (St ¥ gadl, Al

- Aol 3 el Joladl ga

FSILS s gakedl oIl e by,

Boa——od Szoel L¥gs yaeds Vo -
Zo [T — ] l__:_]a‘ Lﬂjé‘_“ 09 Y. W
a3t 5l Ao adl pladnel Adeds
Sl ¥l Aoy clalyall Ahis gl

Y A I SR TP Tee )

s0—2e (14) Lo plow 8,55 -
Aol L3t andes S5y o Tals ¢ oy
Sl il ads LD amay ¢ adudl G

Loguae ZY 23\ 9

¢ t:a"__‘un t)"o:;"“ Cl_“ 'o:)_',‘._i S -
(9w 3 Y)Y ) woidt Jol KX o
AV pBlsn ol 460t alass 40t Lilas

gt
¢d_{ o)t plodcal s Yo LXRCw --

S ool el ¥ B ke clus I
1S


http:c,.LA.J1

Embassy account no later than
one year after the date of
final disbursement by the u.s.
Commodity Credit Corporation
for commodities and ocean
freight differential under this
agreement, or the end of the
supply period, whichever date
is later,

Payment of the 5% Currency Use
Payment to the u.s, Embassy
account will be credited

' against the earlijest interest

payments owed by the Yemen Arab
Republic to the y.g,
Government. Thus, in the case
of the FY 1999¢ Agreement,
payment cf the Currency Use
Payment will offset the first
two years' interest
installments angd partially
offset third year's interest
installment due under the sales
agreement,

The exchange rate to be used in
calculating repayments,
including the Currency Use
Payment, shall be the rate in
effect on the date of repayment
which is the highest rate
legally obtainable by the vu.s.
Or any other country in
connection with similar
transactions.

Timing of Implementation

Earliest possible shipping of all
commodities is requsted, All
commodities must be loaded on ships
before October 1, 199¢0. Any
commodities not shipped before
October 1, 199¢ may be charged
against any Fy 1991 program

allocation for Yemen,

The Yemen

Arab Republic Government will:

l.

Through its Embassy in
Washington, make an early
request to the y.s. Department
of Agriculture for purchase
authorization (pa),
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2. Open Letters of Credit (LCs)
through the Yemen General

Corporation for Foreign Trade
and Grain for commodities and

freight as soon as possible
after PAs are issued,
commodities purchased and
vessels booked.

Operational Considerations

The U.S. and Yemen Arab Republic

Governments agree on the following
points for early implementation of

the Agreement:

1. The type and quality of the
commodities to be purchased:

Rice:

Rice with maximum .4%

Broken and maximum 1.5% Red
and Damaged Kernels, Bag

specifications: 50 kgq.
- polypropolyne bags.

2. A proposed schedule for
contracting for commodities andg

delivery to the vessel in the U.S.

port, as follows:

- Contracting for commodities
within 30 days of signature
of the Agreement, subject

to the availability of
commodities,

- Delivery to the vessel in

the U.S. port as sdon as

possible after contracting,
but in any event not later

than September 30, 1990.

3. An estimate of the latest

possible delivery date to the

vessel: September 30, 1990.

4. The Yemen Arab Republic

Government agrees to open LCs
for all transportation costs.

The U.S. ocean liner freight

differential will actually be

paid by the USDA.

U.S. No. 2 or better
Long Grain Parboiled Milled
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5. Yemen Arab Republic Government
representatives are informing
their Embassy in Washington of
these negotiations and they
will provide to their Embassy
all necessary information and
instructions for purchasing
commodities and contracting for
freight,

6. All purchases must be made on
the basis of Invitations for
Bid (IFBs), publicly advertised
in the U.Ss., and on the basis
of offers which conform to
IFBs. The Yemen Arab Republic
Government :grees to submit the
terms of all IFBs, including
those for ocean freight, to the
General Sales Manager, Foreign
Agriculture Service, USDA,
prior to issuance.

7. The Yemen Arab Republic further
agrees to clear any performance
bond language required for
commodity procurement with the
USDA prior to issuance of the
IFBs,

Letter of Credit

Commodity and ocean freight
suppliers may refuse to load
vessels when acceptable Letters of
Credit for commodities or ocean
freight are not available at time
of loading. This can result in
costly claims by vessel owners
(demurrage) and by commodity
suppliers (carrying charges). The
Yemen Arab Republic Government will
take appropriate measures to ensure
that operable and irrevocable
Letters of Credit for both
commodities and freight will be
issued as soon as possible after
commodities are purchased and ocean
freight booked. The Yemen Arab
Republic Government will open
Letters of Credit for 100% of ocean
freight costs not later than 48
hours prior to vessel presentation
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for loading., These Letters of
Credit will provide for sight
payment in Dollars or payment by
U.S. Dollar check to the transport
supplier,

Title I regqulations provide that if
the ocean freight contract contains
a demurrage or despatch clause, 90%
of the cost must be paid on the
arrival of the cargo. The
remaining 10%, less despatch, if
any, should be paid to the carrjer
after the completion of the laytime
statement. Any claims for damaged
or lost cargo should be pursued
through normal channels, and cannot
be deducted from the ocean freight,

Shipping Issues

The USDA Office of Transportation
has the required information:
identity of ports; availablility of
berths at each port; likelincod of
congestion, number and type of
cranes available; maximum length
overall and water depth at berths;
and usual tonnage discharge per day
for cargoes in bags or bulk.,

Language of the Amendment

This Agreement is prepared in both
English and Arabic. 1In the event
of ambiguity or conflict between
the two versions, the English
language version will control,

Self-Help Measures

A. The Government of the Yemen
Arab Republic agrees to undertake
the activities and in doing so to
provide adequate financial,
technical, and managerial resources
for their implementation,

B. The Governments of the United
States and the Yemen Arab Republic
have agreed that in preparing its
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upcoming Five-Year Plan and other
plannirg for Yemen's economic
developmert the Government of the
Yemen Arab Republic will review the
condition of Yemen's physical
environment (for example, soil and
water resources, bird and animal
life, and plant life, in particular
plant life protecting the soil) and
include in this development
planning steps to protect the Yemen
environment and its resources.

Specific Uses of Local Currency
Proceeds Under FY 1990 Agreement

The Governments have agreed in
principle that local currency
proceeds generated under this
agreement will be used to support
the following activities:

A. Restoration of the Samsarat
Muhammad bin Hassan bin Qassim in
the 0ld City of Sana'a as a banking
and commercial center, in
particular for Yemeni and foreign
investors seeking joint ventures
and other investment opportunities
in Yemen.

B. Construction and equipping of a
girls' vocational school in Sana'a
or Taiz as a secondary school to
prepare girls for finding jobs in
the Yemeni business and public
sectors,

C. Construction and equipping of
an eye hospital in Taiz with
assistance from an American private
tfoundation,

D. Analyses of Yemen's resource
endowment for potentially
exploitable minerals.

The Governments also agree that
actual disbursements of local
currency funds for any of these
purposes is contingent on approval
by both governments of detailed
technical designs for these
activities,
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Nothing in this Memorandum of
Understanding or the concurrently
signed Sales Agreement shall be
interpreted as precluding the Yemen
Arab Republic Government and the
U.S. Government from agreeing to
change the allocation of sales

proceeds at a later date.

This

could include revising the
allocations among the activities
listed above or including new
activities mutually agreed upon,

Availability of Proceeds

l.

The Yemen Arab Republic
Government hereby covenants
that it will take all necessary
actions to ensure the timely
release of sales proceeds for
the purposes mutually agreed
upon by the U.S. and Yemen Arab
Republic Governments. Such
actions shall include: the
establishment of a separate
account in the Central Bank of
Yemen for Yemen Arab Republic
Government deposits of sales
proceeds; the establishment of
additional accounts, as
mutually agreed upon by
USAID/Sana'a and the Central
Planning Organization to
facilitate implementation of
each self-help use specified
herein; (and the establishment
of a mechanism for release of
funds from the monetary
authority of the Yemen Arab
Republic to any other account
mutually agreed upon by the
Central Planning Organization
and USAID/Sanaa.)
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The exchange rate used in = A
determining the minimum amount

of proceeds to be deposited by D S eadceedl el e o)
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