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This Transfer Authorization is
amended to increase the commodity
transfer by 45,000 metric tons,

In accordance with the provisions
of Title II, PL 480 (as amended)
Section 1-201 of Executive Order
12220, International Development
Cooperation Agency Delegation of
Authority No. 5, effective June
27, 1980 and AID Handbook 9,
Chapter 7, the Commodity Credit
Corporation (CCC) is hereby
authorized to transfer and
deliver agricultural commodities
to the Government of Niger in an
amount not to exceed US dollars
16,725,000 pursuant to the
following instructions:

l. Quantity for Fiscal Year 1985

Metric tons not to exceed:

Previous Total 15,000
Increase 45,000*
Total to Date 60,000

* increased FY 85 quantity
Ancludes 15,000 MT prepositioned
sorghum

2. Commodities to be shipped:

Code 045.9015
Commodity ‘Sorghum
Amount MT 45,000

Estimated Value $5,850,000

La présente autorisation de
transfert est amendée pour
apporter une augmentation de
45.000 tonnes métriques au
transfert de marchand-ses.

Conformément aux dispositions de
la PL 480 Titre II (telle que
modifiée), & la Section 1-201, de
1'Ordre Exécutif 12220, 3 1la
Délegation d'Autorité No. 5 de
1'Agence Américaine de
Coopération pour le Développement
International en date du 27 juin
1980, et au chapitre 7 du Manuel
no. 9 de 1'A.I.D., la Commodity
Credit Corporation, par la
présente et conformément aux
réglementations ci-aprés, est
autorisée a procéder au transrert
et & la livraison des produits
agricoles au Gouvernement duy
Niger pour un montant estimatif
de 16.725.000 dollars américains:

l. Quantité pour 1l'Apnée
Budgetaire 1985:

Maximum de tonnes métriques:

Total précédent: 15.000
Augmentation: 45,000*
Total jusqu'a ce jour 60.000

* dont 15.000 TM de sorgho 3
prélever du stock de reserve
américain pour 1'Afrique

2, Produit 3 expédier:

Code: 045,9015
Produit: Sorgho
Quantité: 45,000 T™

Valeur estimative: 5.850.000 $



3. Estimated Ocean, Inland and
Internal Transportation Costs:

$10,875,000

All actual ocean and inland
transportation expenditures under
this program, regardless of the
estimate shown above, are to be
charged to blanket freight
transfer authorization number
935-9500-000-5899. An individual
ocean fTreight transfer
autnorizatior will not be issued.

AID/SER/COM/TS will issue a
separate PA/PR to cover inland
transportation costs from the
discharge port to the point of
entry upon receipt of mission
instructions regarding required
funding. From the total sum
allocated for transportation’
under this article and upon
receipt of mission instructions,
AID/SER/COM/TS will also issue a
separate PA/PR to cover up to
$2,550,000 of internal transport
for delivery costs beyond the
point of entry in Niger.

4, Specifications:

Sorghum, USDA specifications,
U.S. Grade No. 2.

5. Shipping Instructions:

A. Delivery schedule:

15,000 MT bagged grain through
Port Harcourt in February 1985;

15,000 MT bulk grain through
Lagos in February 1985;

15,000 MT bulk grain through Port
Harcourt in March 1985

3. Devis estimatif des frais de
transport maritime, terrestre, et

lnterne:

dollars U.S. 10,875,000

Sans tenir compte de l'estimation
indiquée ci-dessus, toutes les
dépenses réelles concernant le
transport maritime et terrestre
encourues dans le cadre de ce
programme doivent étre imputées 3}
1'Autorisation de transfert
global pour frét No.
935-9500-000-5899., Une
Autorisation individuelle de
Transfert ne sera pas délivrée
pour les frais maritimes.

Dés réception des instructions. de
la Mission relatives au
financement requis,
1'AID/SER/COM/TS délivrera un
PA/PR pour couvrir les frais de
transport du port de débarquement
au point d'entrée., A valoir sur
le montant glotal alloué pour le
transport par cet article, le
bureau AID/SER/COM/TS délivrera
également un PA/PR pour couvrir
jusqu'a 2.550.000 dollars
américains le transport interne
du point d'entrée aux points de
distribution dans le pays, dés
réception des instructions de la
mission.

4, Spécifications:

Sorgho, spécifications de 1'USDA,
Grade U.S. No. 2. '

5. Directives relatives i
1l'expédition:

A. Calendrier de livraison:

15.000 tonnes métriques de
céréales ensachées 3 livrer 3
Port Harcourt février 1985,

15.000 tonnes de céréales en vrac
a Lagos février 1985,

15.000 tonnes de céréales en vrac
a Port Harcourt mars 19853



B. Port of discharge:

15,000 MT at Port Harcourt,
Nigeria, in February 1985;

15,000 MT at Lagos, Nigeria, in
February 1985;

15,000 MT at Port Harcourt in
March.

C. Consignee:

Office des Produits Vivriers
National (QOPVN)

Government of Niger

B.P. 474

Nlamey, Republic of Niger

D. Points of Entry:

Niamey for cargo from Lagos;

Dosso fnr cargo from Lagos;

Tahoua for cargo from Lagos and
Port Harcourt;

Maradi for cargo from Port
Harcourt;

Zinder for cargo from Port
Harcourt.

E. Send coples of bills of
lading and phytosanitary
certificates to:

(1). One original, one caopy,
and phytosanitary certificate to
consignee via air mail;

(2). One original, one copy,
and phytosanitary certificate to
accompany cargo;

B. Ports de débarquement:

15.000 tonnes a Port Harcourt,
Nigeria, au mois de février 1985;

15.000 tonnes a Lagos, Nigeria,
au mois de février 1985;

15.000 tonnes a Port Harcourt au
mois de mars 1985;

C. Destinataire/Agence 3
notifier:

Office des Produits Vivriers
du Niger (OPVN)

Au Nom du Gouvernment du Niger
B.P. 474

Niamey, République du Niger

D. Puoints d'entrée:

Niamey pour cargaison venant de
Lagos;

Dosso pour cargaison venant de
Lagos;

Tahoua pour cargalson venant de
Lagos et de Port Harcourt;

Maradi pour cargaison venant de
Port Harcourt;

Zinder pour cargaison venant de
Port Harccourt,

E. Exemplalires du connalssement
adressés a:

(1). Un original, une copie,
et un certificat phytosanitaire
adressés au destinataire par le
courrier;

(2). Un original, une coplie,
et un certificat phytosanitaire
accompagnant la cargaison;



(3). One original, one copy,
and phytosanitary certificate to
Food for Peace Officer, Niamey
(ID), Department of State,
Washington, D.C. 20520;

(4). One original, one copy,
and phytosanitary ceriificate to
Regional Food for Peace Officer,
Abidjan (ID), Department of
State, Washington, D.C. 20520;

(5). One original to AID
Transportation Division, Office
of Commodity Management,
Washington, D.C. 20523,
Attention: Ioanna Jacksan.

6. Program Objectives, Use of
Commodities, and Conditions of
Transfer:

The commodity authorized herein
is contributed by the United
States Government to the
Government of Niger to assist in
alleviating the shortage of food
caused by drought in Niger.

All other terms and conditions of
Transfer Authorization AID Na.
683-XXX-000~5623 remain
unchanged, except for paragraphs
6B and 6C which shall read as
follows:

6B. The USG will supply the
commodity contributed herein at
no cost to the GON, and the USG
will pay for the ocean and inland
frelght costs to the above
designated polnts of entry in
Niger and Internal distribution
costs up to $2,550,000.

(3). Un original, une copie,
et un certificat phytosanitaire
adressés au Responsable de
1'Alimentation pour la Paix
résident & Niamey (ID),
Department of State, Washington,
D.C. 20520;

(4). Un original, une copie,
et un certificat phytosanitaire
adressés au Responsable de
1'Alimentation pour la Paix 3
Abidjan (ID), Department of
State, Washington, D.C. 20520;

(5). Un original au Service
de Transport de 1'AID, Office of
Commodity Management, Department
of State, Washington, D.C. 20523,
a l'attention de Mme. Ioanna
Jackson.

6. Objectifs du Programme,
utilisatIon des prcduits et

conditlions de transfert:

Le produit autorisé dans le cadre
de ce programme constitue une
contribution du Gouvernement des
Etats-Unis au Gouvernement du
Niger pour participer &
l1'allégement de la pénurie
alimentaire provoquée par la
sécheresse au Niger.

Toutes les autres modalités et
conditions de cet accord
demeurent inchangées, sauf les
paragraphes 68 et 6C qui seront
rédigés comme suit:

6B. Le gouvernement américain
fournira au Gouvernement du Niger
le produit donné dans le cadre de
ce programme sans aucun frais et
le Gouvernement américain prendra
en charge les frais de transport
maritime et terrestre jusqu'aux
polnts précités d'entrée au Niger
et les frais de distribution
jusqu'a concurrence de 2.550,000
dollars américains.
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6C. The GON will pay all
internal storage, handling,
transport, and distribution costs
on the commodity herein provided
in excess of $2,550,000 cited in
paragraph 68.

MrL

6C. Le Gouvernement du Niger
prendra en charge tous les frais
concernant le stockage, la
manutention, le transport et la
distribution au Niger du produit
fourni dans le cadre de ce
programme au deld des 2.550,000
dollars américains comme prévu au
paragraphe 6B.

M. Peter McPherson
Administrator

Agency for Internat

Agence américaine pour le d
For the Government of the
Pour le Gouvernement des

DEC | 1 S84

Date

REQUEST AND ACCEPTANCE: The
assistance described in this
Authorization is hereby requested
and the terms and conditions of
this Agreement and of AID
Regulation 11, 44 F, R. 34034-45,
June 13, 1979 (attached and '
incorporated herein by
reference), except as otherwise
specifically provided herein, are
hereby accepted.

ional Development
éveloppement international
United States of America
Etats Unis d'Amérique

DEMANDE ET ACCEPTATION:

L'assistance décrite dans cette
Autorisation est par la présente
sollicitée et les termes et
conditions de cet accord, ainsi
que les Reglementations 11, 44 F,
R. 34034-45 de 1'AID en date du
13 juin 1979 (ci-jointes et
cltées en référence) sont
acceptés a moins que les
dispositions du présent accord
n'en décident autrement.

—

. 7 " S.E,X0F Oumarou
Minister of EDféfEifA falrs and Cooperation

Ministre des Affaires Etrangdres et de la Coopération
For the Government of Niger
Pour le Gouvernement du Niger

DEC | | 1984

Date
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Wednesday
June 13, 1979

Part 1l

Department of State

Agency for International Development

Transfer of Food Commodities for Use in
Disaster Rellef and Economic
Development, and Other Assistance: Final
Revision In Requirements
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Becanse of the substantial revisions,
A1D. Regulation 11, as revised. is
printed below in its entirety. Therefore,
22 CFR Part 211 is revised to read as
fallows:

PART 21 1—TRANSFER OF ROOD
COMMODITIES FOR USE N DISASTER
RELIEF AND ECONOMIC
DEVELOPMENT, AND OTHER
ASSISTANCE

Sec.

2111 General purpote and scope.

211.2 Definitions.

2113 Cooperating sponsor agreements.

2114 Avaflability of commodities. _

211.5 Ohligations of cooperating sponsars.

211.6 Processing, repackaging, and labeling
commodities.

211.7  Arrangements for entry and handling
in foreign country.

2118 Disposition of commnodities onfit for
suthorized wee.

2119 Liability for loss and damage or
improper distribution of commodity.
211.10 Records and reparting requirements

of cooperating sponsar.
211.11 Termination of program.
21112 Waiver and amandment estharity.

Authority: Secs. 105, 201, 262, 203, and 308,
Agrioultural Trade Development and
Assistance Act of 1954, as amended. 7US.C.
1705, 1721, 1722, 1723, and 1653; 68 Stat. €54,
as amended.

§211.1 Generaf purpose and scope.

+(a) Terms and conditians. This Part
211 contains the regulations by
the terms and conditions governing the
trans{er of egricultural commodities to
foreign govermments, U.S. voluntary
agencies, or intergovernmental .
organizations (excapt the Warld Food
Program and United Nations Relief and
Works Agency) pursuant to Title II, the
Agricultural Trede Development and
Assistapce Act of 1954, as amended
(Pub. L 480, 83rd Congrm - -

l_mended).

0 Legis/ation. Tha legialation
fmplemented by the regulstiocs in
part is as{ollows ~

{1) Section 2(3) of the Agriceitural
Trade Development end Asssistance
Act of 1954, ag amended, provides that

"in furnisking food aid, the President

shall;

" relate Unfted States food sssistamce to eficrts
by aid-receiving countries 10 increase their
“own agriceltural production, with emphasis
on development of umnall, family {erm
agricultwre, end improwe their facilitiee for
transporiation, sturage, and diatribwtion of
food commodities.

(2) Section 201 of the Agricultwral -
Trade Development and Assistance Act
of 1054, as amended, provides as

- follows:

{a) The President is sutharized to
determine requirements and furnish
agricul'ural commodities on behall of the
people of the United States of America, to
meet famine ar ather urgent or extraordinary
relie{ requiremests; {0 combat malnutritian,
especially in children; to promote aconomic
and community development in friendly
developing areas, and far needy persons and
nonprofit schoo} lunch and i
programs outside the Unlted States. The
Commodity Credit Corparation shall make
available to the President such agricultural
commodities determined to be availahle
under section 401 as he may request.

- (b) The minimum quantity of agricaltural
ceamodities distributed under this title—(1)
for fisca! years 1978 through 1960 shall be
1,600,000 metric toos. of which not less than
1.300,000 metric tons shall be distributed
through nonprofit valuntary agencies and the
World Food Pragram; (2) for fiscal year 1981
shall be 1,650,000 metric tons, of which not
less than 1,350,000 metric tons shall be -
distributed throegh nooprofit voluntary
agencies and the World Food Program: and
(3) for fiscal year 1982 and sach fiacal yoar
thereafter shall be 1,700,000 metric tona, of
which not less than 1,400,000 metric tons
shall be distributed thruugh
vohmtary agencies and the Waorld Food
Program: unless the President determines and
reports 1o the Congress, together with his
reasows, that such quamtity cannot be used
eflectively to carry out the purpoves of this
title: Provided, That such minimam quantity
shall not exceed the total quantity of
commodities determined to be available for
disporition under this Act pursuant to section
401, lews the quantity of commodities required
to meet famine or other urgetrt or
extraordinary relief requirements.

{3) Section 202 of the Agricultural
Trade Development and Assistance Act
of 1654, as smended, providesas
follows:

(a) The President may furnish commodities
for the purposes set farth in section 201
through such friendly governments and such
agencies, private or public, including
intergovernmental organizations such as the

é\
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the needs of their people and in reselving
tbeir problecas reletive W population growth.

§ 2912 Definitopa

(s) "Al" means the Agency for
International Development oy any
successor agency, including, when
applicable, eech USAID. “USAID”
means an office of AID located in a
foreign country. “AID/W™ means the
Office of AID located in Washington,
D.C.

() “CCC" meam the Comnmodity
Credit Corporation, a corporate agency
and inatrumentality of the United States
within the U.S: Department of
Agriculture, ,

(c) “Cooperating spomsor” means the
foreign government, the U.S. registered
nonprofit voluntary sgency, the _
American National Red Cross, or the
intergovernmental organization, which
entera into an agreement with the U.S,
Government for the use of egricultural
commodities and/or funds (including
local currencies), and which is directly
responsible under the agreement for
administration and implementation of
and reporting on programs involving the
use of the commodilies andfor fundas
made available to meet the
requireinents of eligible recipients. The
term also includes foreign nonprofit
voluntary agencies registered with the
Advisory Committee on Votuntary
Foreign Aid entering into such
agreements following a determination of
unavailability of a U.S. registered
nonprofit voluntary agency to pravide
the assistance.

(d) “Diplomatic Postsa” means the
offices of the Department of Siate
located in foreign countries, and may
include Rmbassies, Legations, and
Consular offices. :

(e) "Disaster relief organizations”
means organizations which are -
authorized by AID/W, USAID, or by a
Diplomatic Post 1o assist disaster
victims. .

() “Disaster victime™ means persons
whe, because of flood. drought, fire,
earthquake, other natural or manmade
disasters, ar extraordinary relief
requirements, are in need of food, feed,
or fiber assistance. .

{g) “Duty free” means exemp! from
customs duties, duties, tolla, taxes or
governmemal impositions levied on the
act of importation. '

(h) “Food for Peace Program
Agrcement” constitutes the agreement
between the cooperating sponsor(s) and
the U.S. Government. The Food far
Peace Program Agreement may be
specific, listing the kinds and qoantitizs
of commodities to be supplied. program
objectives, crilenia for eligibility of

reciptents, plan for distribution of
commoditiea, and otirer specific program
provisions in eddition to the previsians
set forth in this part: ar it will state that
the cooperating sponsar will camply

- with this part and such other terms and

conditions as set forth in other AID
programing documents.

{i) "Institutions’’ means nonpenal,
public or nonprofit private
establishments that are operated for
charitable ar welfare purposes where
needy persons reside and receive meals.
including. but not limited to, homes for
the aged, mentally and physically
handicapped. refugee campe, and
leprosy asylums.

1)) “intergovemnmenta) organizafiom®
means agencies sponsared and
supported by the Umited Nations
organization or by two ar more nations,
one of which is the United States of
America.

{k} ‘Ma'ernal-child feeding, primary
schoo! and other child feeding
programs’:

{1) Maternal and preschoal feeding
programs means programs conducted for
women of child bearing age, for mothers
with preschoal children, and for children
below the usual enroliment age for the
primary grade at public schools.

{2) School feeding programs refers to
programs conducted for the benefit of
children enrolled In primary schools.

(3) Other child feeding programs
refers {o programs designed to reach
preschoal or primary school age, needy
children i child care centezs,
orphanages, imstitutions, ourseries,
kindergartens, and similar sctivities.

() “Nonprofit* means that the residus

of income over operating expenses
accruing in any activity, projéct, or
program is used solely for the operation
of such activity, project, or progrem.

{m) “Primary School” means a public
or nonprofit facility, or an activity
within such facility, which has as its
primary purpose the education of
children st education levels which are
generally comparable to those of .
elementary schools in the United States.

* (o) “Reciplent agencies™ means
schools, institutions, welfare agencies,
disaster relief arganizations, and public
or private agencies whose food :
distribution functions are sponsored by
the cooperating sponsor and who
receive commodities for distribution to
elijible recipients. A cooperating
sponsar may be a recipient agency.

(0) “Recipients” means persons who
are in need of food assistance-because
of their economie condition or who are
otherwise eligible to receiva :
commodities for their own usa in -
accordance with the terms and

conditic-mn of the Food for Peacs

Agreemant. :
(P} "Refogees™ means persons who
fled or were korced to leaw: thair

" country of nationality or residencs and
- are Uving

in @ cowadry other than that of
which they bold or have held citizenship
or in a part of their country of
nationality or residence other than that
which they normally consider their
residence, and become eligible
recipients. -

{q) “"USDA" means the US
Department of Agriculture.

(r} "Voluntary Agency’’ means the
American National Red Cross and any
U.S. or foreign voluntary nooprofit
agency registered with, and approved -
by, the Advisory Committee an
Voluntary Foreign Aid of the Agency far
International Development.

(v) "Welfare agencies” means public
or nonprofit private agencies that
provide care, including food aasistance,
to needy persong who &re nat residents
of inetitutions. . :
§ 211.3 Coopersting sponsor sgreements.

(a) Food for Peace Program
Agreement. The cooperating sponsor
shall enter inte & written agreement with
AID by assigning @ Food for Peace
Program Agreement which shall
incorporate by reference or otherwise
the terms and conditions set forth in this

part. .

(b) Individuval Country Food for Peace
Program Agreement. Voluntary agencies
or intergovernmental organizations
shal", in addition to the Pood for Peace
Program Agreement, enter into a
separate written Food for Peace
Agreement with the foreign government
of each cooperating country. This
agreemer shsll incorporate by
referénce or otherwise the terms and
vonditions set forth in this part;
Provided, however, that where such
written agreement is not feasible or
practicahle, the USAID or Diplomatic

" Post shall assure AID/W that the

program can be effectively operated
without such an agreement.

§ 211.4 Avalabiilty of Commodities.

(a) Distnibution and use of
commodities. Commodities shallbe *
available for distribufion and use in
accordance with the provisions of the
Food for Peace Program Agreement snd
this part.

{b) Transfer of title and delivery. (1)
Unlese the Food for Peace Program
Agreement provides otherwise, title to
the commodity shall pass to the i
cooperating sponsor at the time and

~ place of delivery Lo.b. or [.a.s. vessels at

the U.S. ports except that in the case of

\"'
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voluntary agencies and

- intergovemmental organizations, title
may pass at the discretion of USDA at
other poaints (n the United States.

{2) Voluntary agencies and
intergovernmental organizations shall
make the necessary arrangements to
accept commodities at the points of
delivery designated by the USDA.

(c) Processing, handling,
transportation and other costs. (1) The
United States will pay processing,
handling, transportation, and other
incidental costs incurred in making
commedities available to cooperati
sponsors free on board (f.0.b.) or free
along side (T.a.8.) vessel.at U.S. ports, or
free at Inland destinations in the United
States except as otherwise provided In
this paragraph (c).

{2) Voluntary agencies and
{ntergovernmental organizations shall
reimburse the United States for
expenses incurred at their request and
for their accowmnmodation which are {n
excess of those which the United States
would kave otherwise incurred in =~ -
makinz delivery (i} at the lowest
combination of infand and ocean
transpoitation costs to the United States
as determined by the United States or
(ii) in sizes and types of packages
announced as available.

{3) Al costs and expenses incurred
subsequent to the transfer of title in the
United States to cocperating sponsors
except as otherwise provided herein
shall be bore by them. Upon the.
determination that it is in the interests
of the program to do so, the United
States may pay or make reimbursement
for ocean transportation costs from U.S.
ports to the designated ports of entry
aboard; or to designated points of entry
abroad in the case (i) of landlocked
countries, (ii) where porta cannot be
used effectively because of natura) or
other disturbances, (iii) where carriers
1o a specific country are unavailable, or
(iv) where a substantial savings in cost
or time can be effected by the utilization
of points of entry other than ports.

(d) Transportation authorization. A
transportation authorization will be
issued to cover the ocean freight paid
directly by the United States. When
CCC contracts for ~ccan rarriage,
disbursement to the carries shall be
made by CCC upon presen.. *inn of
Standard Form 1113 and three ¢ ies of
1113A (Public Voucher for
Transportation Charges), together with
three copies of the related onboard
ocean bill of lading, one copy of which
musi contain the following certification
signed by an authorized representative
of the steamship company:

1 certify that this documentise troe and -
oorrect copy of the original onboard ocean
bill of lading under which the goods herein
described were loaded on the above-named
vesse! and that the original and all other
copies thereof have been clearly marked as
nol to be certified for billing.

(Name of léhyunhlp oo.)
(Authoﬁud repregentative)

Such vouchers should be submitted to:
Director Ocean Transportation Division,
Office of the General Sales Manager,
U.S. Department of Agriculture,
Washington, D.C. 20250. Except for duty,
taxes and other costs exempted in

§ 211.7 (a) and (b) of this part, voluntary
agencies booking their own vessels will
be reimbursed as provided in AID
Regulation 2 (Part 202 of this chapter)
for ocean freight authorized by the
United States upon presentation to AID/
W (or to a U.S. Bank holding an AID
Letter of Commitment) of proof of
payment to the ocean carrier.

{e) Shipping instructions—{1)
Shipments booked by CCC. Request for
shipment of commodities shall originate
with the cooperating sponsor and shall
be submitted to USAID or Diplomatic
Post for clearance and transmittal to
AID/W. AID/W shall, through cables,
airgrams or lettera to USAID or
Diplomatic Posts, provide cooperating
sponsors (and where applicable
voluntary agency headquarters) with
names of vessels, expected times of
arrival (ETAs), and other pertirfent
information on shipments booked by
CCC. At the time of exportation of
commodities, applicable ocean bills of
lading shall be sent airmail. or by the
fastest mearts available, by the freight
forwarder, representing CCC, to USDA,
to USAID or Diplomatic Posts (and
where applicable to USAID Controller,
voluntary agency headquarters, and
voluntary agency field representatives),
and to the consignee in sufficient time to
advise of the arrival of the shipment.

(2) Shipments booked by voluntary
agency or intergovemmental
organizaticn. Requests for shipment of
commodities shall originate with the
cooperating sponsor and shell be
cleared by the USAID or Diplomatic
Post before transmittal to the voluntary
agency's or intergovernmental ‘
organization's headquarters for
concurrence and issuance. USAID or
Diplomatic Post shall promptly clear
voluntary agency and intergovernmental
organization requests for shipment of
commodities or, if there is reason for
delay or disapproval, advise the
cooperating sponsor and AID/W within
seven (7) days of receipt of requests for

shipmeant. After the voluntary agency or
intergovernmental organization - - :
headquarters concurs in the-request and
issues the order, the origigal will be sent
promptly to USDA with & copy to the

or Diplomatic Posts. .
Headquarters of voluntary agencies and
intergovernmental organizations which
book their own shipments shall provide
their representatives and the USAID or
Diplomaiic Posts with the names of
vessels, expected times of arrival
(ETAs) and other pertinent information
on shipments booked. At the time of
exportation of commodilies, applicable
ocean bills of lading shali be sent
airmail or by the [astest means
available by the freight forwarder,
representing the voluntary agency or
intergovernmental organization, to
USDA to the USAID or Diplomatic Post
{(and where applicable to USAID
Controller and voluntary agencies'
representatives), and to the consignee in
the country of destination in sufficient
time to advise of the arrival of the
shipment. However, voluntary agencies
will also forward cable advice of actual
exportation to their program directors in
countries within the Caribbean area
which are supplied by vessels having a
rapid and short run from U.S. port to
destination.

(f} Tolerances. Delivery by the United
“States to the cooperating sponsor at
point of transfer of title within a
tolerance of 5 percent (2 percent in the
case of quantities over 10,000 metric
tons) plus or minus, of the quantity
ordered for shipment shall be regarded
as comppletion of delivery. There shall be
no tolerance with respect to the ocean
currier's responsibility to deliver the
entire cargo shipped and the United
States assumes no obligation for failure
by an ocean carrier to complete delivery
to port of discharge. '

§211.8
sponsor
{a) Plan of operation. Each
cooperating ~ponsor shall submit to the
USAID or Diplomatic Post for the
approval of AID/W, within such times

Obligations of coopersting

+ and on the forms prescribed by AID/W,

a description of the programs it is
sponsoring or proposes to sponsor. This
description will provide basic
information for preparation and
amendment of Food for Peace Program
Agreements and |ndividual Country
Food for Peace Program Agreements and
will include program purposes and’
goals, criteria for measuring nrogram
effectiveneas, and other specific
provisions in addition to those set forth
in this Purt. Further, this description will
include information from which it may
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be determined that the distribution of
commodities in the recipient country
will not result in a substantial
disincentive to domestic production and
that adequate storage facilities are
available in the recipient country at the
time of exportation of the commodity to
prevent the spollage or waste of the
commodity.

(b) Program supervision. Cooperaling
sponsors shall provide adequate
supervisory personnel for the efficient
operation of the program. including
personnel to plan, organize, implement,
control, and evaluate prcgrams
involving distribution of commodities,
and. in accordance with AID guidelines,
to make Internal reviews, including
warehouse inspections, physical
inventories, and end-use checks.
Maximum use of volunteer personnel
shall be encouraged. but U.S. voluntary
agencies shall be represented by a U.S.
citizen, resident in the country of
distribution or other nearby country
approved by AID/W, who is appointed
by and responsible to the voluntary
agency for distribution of commodities
in accordance with the provisions of this
parl. Intergovernmental organizations
foreign nonprofit voluntary agencies and
the American National Red Cross shall
be represented by a person appointed
by and responsible to these
organizations for the supervision and
control of the program in the country of
distributions in accordance with the
provisions of this part.

{c} Internal Reviews—{1) Voluntary
Agencies. Al intervals mutually agreed
upon in wriling by USAIDs or the
Diplomatic Post and the voluntary
agency as appropriate for good
management, the voluntary agencies
shall conduct or arrange to have
conducted comprehensive internal
reviews or a series of examinations
which, when comblned, will represent a
complete review of the Title II
program(s}) under their jurisdiction.
Copies of reports of these
comprehensive examinations shall be
submitted to USAIDs or Diplomatic
Posts as required in § 211.10(b)(3).

{2) Other Cooperating Sponsor. in the
case of programs administered by
cooperating governments and
intergovernmental organizations,
responsibility for conducting internal
audil examinations shall be determined
by AID/W on a case by case basis. For
records and reporting requirements for
emergency programs see § 211.10(5).

(d) Cotnmodity requirements. Each
cooperaling sponsor shall submit to the
USAID or Diplomatic Post, within such
times and on the form prescribed by
AID/W, estimates of requirements

showing the quantities of commodities
required for each progrem proposed.
Requirements shall be summarized for
all programs in the country on a fo.m
prescribed by AID/W. .

{e) Determination of eligibility.
Cooperating sponsors shall be
responsible for determining that the
recipients and recipient agencies to-
whom they distribute commodities are
eligible in accordance with the terms
and conditions of the Food for Peace
Program Agreement and this part.
Cooperating sponsor shall impose vpon
recipient agencies responsibility for
determining that the recipients to whom
they distribute commodities are eligible.
Commodities shall be distributed free of
charge except as provided in paragraph
(i) of this section, or as otherwise
avthorized by AID/W.

(f) No discrimination. Cooperating
sponsors shall distribute commodities
only to eligible recipient agencies and
eligible recipients without regard to
nationality, race, color, sex, or religious
or political beliefs, and shall impose
similar conditions upon distribution by
recipient agencies.

() Public recognition. To the
maximum exten! practicable, and with
the cooperation of the host government,
adequate public recognitions shall be
given in the press, by radio, and other
media that the commodities have been
furnished by the people of the United
States. At distribution centers the
cooperating sponsor shall, to the extent
feasible, display banners, posters, or
similar media which shall contain
information similar to that prescribed
for containers in § 211.8(c). Recipients’
individual identification cards shall,
insofar as practicable be imprinted to
contain such information.

(b) Containers—{1) Markings. Unless
otherwise specified in the Food for
Peace Program Agreement, when -
commodities are packaged for shipment
from the United States, bags and other
containers shall be marked with the
CCC contract number or other
identification, the AID emblem and the
following information stated in English
and, as for as practicable, in the
language of the country receiving the
commodity:

(i) Name of the commodity.

(ii) Furnished by the people of the
United States of America.

(iii} Not to be sold or exchanged
(where applicable). Emblems or other
identification of voluntary egencies and
intergovernmental organizations may
also be added.

(2) Disposal of containers.
Cooperating sponsors may dispose of
cantainers, other than containers

provided by carriers, in which
commodities are received in countries
having approved Title [ programs, by
sale or exchange, or distrbute the .
containers free of charge to eligible food
or fiber recipients for their personal use.
1f the containers are to be used
commercially, the cooperating sponsor
mus! arrange for the removal or
obliteration of U.S. Government
markings from the containers prior to -
such use.

(i) Use of funds. In addition to funds-
accuring to cooperating sponsors from
the sale of containers, funds may also be
avatlable from charges made {n
maternal, preschool, scheol and other
child feeding programs where payment
by the recipients will be encouraged on
the basis of ability to pay. Funds from
these sources shall be used for payment
of program costs such as transportation,
storage, (including the improvement of
storage facilities and the construction of
warehouses) handling, insect and rodent
control, rebagging of damaged or
infested commaodities, and other
prograin expenses specifically
authorized by AID to carry out the
objectives of the program for which the
‘commodities were furnished. Funds may
also be used for payment of indigenous
and/or third country personnel
employed by cooperating sponsors or
recipient agencies in support of Title 1
programs. However, such funds may not
be used to purchase land for sectarian
purposes, to acquire or construct church
buildings, or to make alterations in
existing church-owned buildings. Actual
out-of-pocket expenses incurred in
effecting any sale of containers may be
deducted from the sales proceeds.

() No displacement of sales. Except in
the case of emergency or disaster
situations, the donation of commodities
furnished for these programs shall not
result in increased availability for
export by the foreign country on the
same or like commodities and shall not
interfere with or displace sales in the
recipient country which might otherwise
take place. A country may be exempt
from this proviso if circumstances
warrant. Missions should seek AID/W
guidance on this matter.

{k) Commodities borrowed or
exchanged. After the date of the
program approval by AID/W, but before
arrival at the distribution point of the
commodities authorized herein, the
cooperai’ ng sponsor may, with prior
approval of the USAID or Diplomatic
Post, borrow same or similar
commodities from loca! sources to meet
program requirements provided that: (1)
Such of the commodities borrowed as
are used in accordance with the terms of

V4
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the applicable Fosd jour Peace Program
Agreement will be replaced milh
commeaedities axthoraed hereim am s
equivalen value Susi ot the fime wnd
place %! the exchange s pinoe us
determingd by mautuad agreemest
between the cooperating spanser and
the USAID «x Thploma tic Post zxoegt,
that at the request of the )
sponsar the USAD or Diplorsafic Past
may determine thit auch replacesnest
may be made on some other justiGabie
basix: {2| packnged commodites swhich
are barrowed shai! be appropriately

" sdentified an the language of the connky
of distnbation as having been furnishad
by e peopie of the Urited Staes: and
(1) amitatrie pubkuity ahali be givea ts
the exchange of scommaodilies as
provided w paragraph 1) of this sectian
and containers ko bormowed
cammodities shat! be marked ¢o the
extent practicable 1n accardanpe wih

| BALR RS

U Couwudiry Tranafer. Aller the
date of program approve! by Ay W,
but before distrabutian of the
commudd:ties authorized herein by dbe
recipient agency, the USAID or the
Diplarnatic Post, of the coopersating
aponsur with pnar approval of the
USAIL «r Diplomatic Post, may tramsfer
commodities between approved Title d
pragrams (o meet emergency disaster
requiremeni!s or {o impwove efficicacy of
aperation; for example. 40 rovet
temporary sho:1ages due o delays o
ocase tramaports 'son, or 0 provide for
rapid distribuban of stocks in damger af
detenuration. Transfers may also be
made {D disaster organizalwns {or use iv
maeting exceptional circumstances.
Commodity transfers shall be made at
a0 cost %0 the U.S. Goverament and with
the concasrence of the cooperating
aponsar or disaster arganizatian
concemsd. The USAID or dhe
Diplomatic Post may, however, provide
funds w0 pay the couta of ransiers to
meel extraordinary relief reguirements
in whuch case AID/W shall be advised
prompty of the detadls of the transfer.
Comumodities tranalerred as described
above shall nol be replaced by the US
Covernment unless AID/W authorizes
such replacement.

(m} Disposal of excessive stock of
commodities. U co: .mndiling are o
band which canne: '.a utirizad in
accurdunce with the appln.’ e Faod lar
Peace Progrum Agroement, the
cooperating sponsar shall pramgptly
advise USAILD ar the Diplomatic Post of
the quantities, location, and canditian of
such commodities, and, whare posaible
shall propase an alternate use of the
excess slocks. USAID or Diplomatic
Pos! shall desermine the maost

approgriste use of Lhe excess stocks,
and with prier AlDy W csacursence,
shal inswe instructions {ar dispasition.
Traneporiakon oasls and olher charges
attributable to transfarning commodities
from one progreme to santhar within the

‘country shal be the ceaponsibility of the

cooparating spanscr, excep! thet in case
of disasler or amergency, AlD/W may
authorize the use of disastar ar
emargency funds to pay lor the oosts of
such ‘enslers.

§211.6 Processing, repackaging, and
labefing commodities.

{8} Commercial processing and
repackqging. Cooperaling aponsors may
arrange fnr processing commodities o
{HTerent end products and for packaging
or repackaging commodities prior to
distribution. When commertial Yacilifies
are used for processing, packaging or
repackaging, cooperating sponsors ghall
enler into writlen agreements Yor such
services. Except in the case of
cormmodities and/or containers
provided to foreign governments Yor sale
under sectiun 206 of the Acy, the
agreements mus! have the prior
approval of USAID or Diplomatic Pos! in
the country of distribution. Copies of the
executed agreements shall be provided
to the USAID ar Diplomatic Post.
Agreements Yar such services shall
provide as & minimum that:

[1) No part of the commodiGes
delivered to the processing, packaging,
ar repackaging campany shall be used to
deTray processing, packaging,
repackaging, or other costs, except a8
provided in paragraph ta}{Z) of this
seclion.

{2) When the milling of grain is
authorized in the cooperating country,
the United States will nat pay any part
af the processing costs, direcfly or
indirecuy, except that with fhe prior
approval of AID/W, the valne af the
offal may be used to ofse! such part of
the processing costs s it may cover.

(311 The party providing such services
shall:

{i) Fully apooun! ¢o the cooperating
sponsar for all commodities delivered 1o
the processar's possession and shall
maintain adequate records and submit
perodic reports pertaining to the
performance Jo the agreement

(ii) Be liable for the value af all
commodities no! accounted lar &
provided in § 211.8(g):

(iii) Return ar dispose of the
cantainers in which the cammodity is
received from the cooperating aponsar
according to instructions from the
cooperaling apo and

(tv) Plaialy lable tartons, sacks, or
other caatainers containing the ead

product in aocomdance with paragr
(c) of fhis secGon. -

{b) Use of sogperating spansor
faclitica Whea cooperading sponsors
utilize their own Jacilities to procass,
package, ar repackage comsodities dnlo

" diffaren! and products, sad when such

produds are distributed for
consumption off the premises of the
cooperating spansar. the cooperafing
sponsor shall plainly lable the :
comlainers s provided in paragraph Ic)
of this section, and bannem, poslera. or
similar media which shall contain
information similar o that prescribed in
paragraph {q) of ¢his section, shall be
displayed a! ahe distributian center.
Recipients’ individual identification
cards shall Lo she maximum extent
practicable be impricted to conlain such
information.

{c) Labaling. U priar to distribution the
cooperating sponsos arranges far
packagmg or repackaging donated
commaodities the cartons, sacke, or other
containers ia which the cammodities are
packed shall be plainly tabeled with the
AID emblem, in the language af the
country in which the commodites are e
e distributed with the following
information:

(i) Name of commodity;

(2) Furnished by the people of the
United States of America; and

{8) Nat to be sold or exchanged
{where applicable). Emblems or other
idemtificaton of veluntsry agencies amd
intergovernmental organizations may
also be added.

(d) W here commodity vontuiners ane
not used. Whea the usual practice ina
country is not Yo enclase the end prodact
in a contamez, wrapper, sack, esc, the
cooperating sponsor shsll, lo the extett
practicable, display ‘banners, posters, or
other media, and imprint on individuad
recipient identification cards
mformation similar 1o (hat presaribedim
paragraph [c} of this section.

§ 211.7 Arrangements {or sntry aad
handiing in foreign country.

(a) Costs ot discharye ponts. Exoept as
otherwise agreed upon by AID/W and
provided ia e applicahle shipping
contraclof in paragraph {d] and (e) of
this section, the oooperating sponsar
shall be respansible far all costs, other
than those assessed by the delivenng
carnier either in aocordsnce with #s
applicable landf for delivery to the
dischacge port ar in accordance with the
applicable charter or booking cantact.
The cooperaling sponsor shall be

" responsible for all costs for (1)

distributing the commodity as provided
in the Food for Peace Program
Agreement ta end users, and (2] for
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demurage, detention, and overtime, and
(3) for obtaining independent discharge
“survey reports as provided i § 211.9.
The cooperating sponsor shall also be
responsible for wharfage. taxes, dues,
and port charges assessed against the
cargo whenever assessed and collected
by local authorities from the consignee,
and for lighterage (when not a custom of
the port), and lightening costs when
assessed as a charge separate from the
freight rate.

(b) Duty. taxes, and consular invoices.
Commodities shall e admitted duty free
and exempt from all taxes. Cansular
invoices shall not be required unless
specific provision is made in the Food
for Peace Program Agreement. If
required, they shall be issued without
cost to the cooperating sponsor or to the
Government of the United States.

(c) Storage facilities and
transportation in foreign countries.
Cooperating sponsors shall make all
necessary arrangements for receiving
the commodities and assume full
responsibility for storage and
maintenance of commodities from time
of delivery at port of entry abroad or,
when authorized, at other designated
points of entry abroad agreed upon
between the cooperating sponsor and
AID. Before recommending approval of
a program to AID/W, USAID, or
Diplomatic Post shall obtain from the
cooperating sponsor, assurance that
provision has been made for internal
transportation, and {or storage and
bandling which are adequate by local
commercial standards. The cooperating
sponsor shall be responsible for the
maintenance of commodities in such
manner as to assure distribution of the
commodities in good condition to
recipient agencies or eligible recipients.

(d} Inland transportation In
Intermediate countries. In the case of
landlocked countries, transportation in
the intermediate country to a designated
inland point of entry in the recipient
country shall be arranged by the
cooperating sponsor unless otherwise
provided in the Food for Peace Program
Agreement or other program document.
Veluntary agencies and
intergovernmental organizations shall
bandle claims arising from loss or
damage in the intermediate country, in
accordance with § 211.9{e). Other
cooperating sponsors shall assign any
rights that they may have to any claims
that arise in the intermediate country to
USAID which shall pursue and retain
the proceeds of such claims

(e)(1) Authorization for
Reimbursement of Costs. If, because of
packaging damage, it is determined by a
voluntary agency or intergovernmental

organization that commodities must be
repackaged to ensure that the
commodities arrive at the distribution
point in & wholesome ocondition,
voluntary agencies and
intergoyernmental organizations may
incur expenses {or such repackaging up -
to $500.00 and such costs will be
reimbursed to the voluntary agency or
intergovernmental organization by CCC.
If costs will exceed $500.00 the authority
‘o repackage and incur the costs must be
approved by the USAID or Diplomatic
Post in advance of repackaging unless
such prior approval is specifically

- waived in writing by the USAID ar

Diplomatic Post.

(2) Method of Reimbursement. (i)
Repackaging Required Because of
Damage Occurring Prior to or During
Discharge from the Ocean Cairier.
Costs of such reconstitution or
repackaging should be included, as &
separate item in claims filed against the
ocean carrier (see 211.9(c}). Full
reimbursement of such costs up to
$500.00 will be made by CCC, Kansas
City Commaodity Office, upon receipt of
invoices or other documents to support
such costs. For amounts expended in
excess of $500.00, reimbursement will be
made upon receipt of supporting
invoices or other documents
establishing the costs of repackaging
and showing the prior appraval of the
USAID or Diplomatic Post to ingur the

- costs {unless approval waived, see

§ 211.7(e){1) of this chapter).

{ii) Repackaging Required Because .,
Damage Caused After Discharge of the
Cargo from the Ocean Carrier. Costs of
such repackaging will be reimbursed to
the agency or organization by CCC

" (USDA-ASCS Financial Management

Division. 14th & Independence Avenue,
Washington, D.C. 20250} upon receipt of
documentation s set forth in

§ 211.7(e)(2) of this chapter.

§211.8 UMMWMMM
for authorized ues.

(a) Prior to delivery to cooperating
sponsor at discharge port or pointof
entry. If the commodity is damaged prior
to delivery to the cooperating sponsor
{other than a voluntary agency or an
intergovernmental organization} at
discharge port or point of entry
oversi:28, the USAID or Diplomatic Post
shall immediately arrange for inspection
by a public bealth official or other
competenli authority. If the commodity is
determined to be unfit for human
consumption, the USAID or Diplomatic
Post shall dispose of it in accordance
with the priority set forth in paragraph
(b) of this action. Expenses incidental to
the handling and disposition of the

damaged commodity sball be paid by
USAID or the Dispolmatic Post from the
sales proceeds, from CCC Account No.
20 T 401 or from special Title [, Pub. L.
480 Agricultural Commodity Account.
The net proceeds of sales shall be

" deposited with the U.S. Disbursing

Officer American Embassy, for the .
credit of CCC Account No. 20 FT 401.
(b) After delivery to cooperating
sponsor. If after arrival in a foreign
country it appears that the commodity,
or any part thereof, may be unfit for the
use authorized in the Food for Peace
Program Agreement, the cooperating
sponsor shall inmediately arrange for
inspection of the commeodity by a public
health official or other competent
authority approved by USAID or the
Diplomatic Post. If no competent local
authority is &vailable, the USAID or
Diplomatic Post may determine whether
the commodities are unfit for human
consumption, and if so may direct
disposal in accordance with paragraphs
{(b) (1) through (4) of this section. The
cooperating spofisor shall arrange for
the recovery for authorized use of that
part designated during the inspection as
suitable for program use. If, after
inspection, the commodity (or any part
thereof) is determined to be unfit for
authorized use the cooperating sponsor
shall notify USAID or the Diplomatic
Post of the circumstances pertaining to

. the loss or damage as prescribed in

§ 211.9(f). With the concurrence of
USAID ar the Diplomatic Post, the
commodity determined to be unfit for
authorized use shall be disposed of in
the following order of priority:

(1) By transfer to an approved Food
for Peace Program for use as livestock
feed. AID/W shall be advised promptly
of any such transfer so that shipments
from the United States to the livestock
feeding program can be reduced by an
equivalent amount: - .

{2) Sale for the most appropriate use,
Le., animal feed, fertilizer, or industrial
use, at the highest obtainable price.
When the commodity is sold all U.S.
Government markings shall be
obliterated: :

(3) By donation to a government!al or
charitable organization for use as
anlénal feed or for other nonfood use:
an

(4) Uf the commodity is unfit for any
use or if disposal in accordance with
subparagraph (b) (1), (2). or {3) of this
section is not possible, the commodity
shall be destroyed unde: the
observation of a representative of
USAID or Diplomatic Post, if
practicable, in such manner as to
prevent its use for any purpose.
Expenses incidental to the handling and

e . ',’\‘1
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disposition of &re damaged commodity
shall be paid by the cooperating sponser
unless t = 2lermmed by \he USALD o
thre Diprumatic Post hat Bre dumage
could not have been prevernted by the
proper exercise of the ooepereting
sponsor’s responsibility under the torms
of the Food Yor Peave Progrem
Agreemen! Actnal expenses incurred
effectitg any sale mey be deducied from
the sales proceeds and the nat proceeds
shall be deposited with the US.
Disbursing Officer, American Emhassy,
with rstructions 10 credit the deposit o
CCC Acvourd No. 80 FT 404. The
cogperating sponsor shall promptly
fornish BSAID er the Diplometic Pust a
written report of wll croumstances
relnting to the Toss and damage and
shell inclwde in fins repert, or a
supplements] report, a certificstion by a
peblic health official or ether compeatent
authotity of the exuct quantity of the
damagud commodity disposed of
becanse t was detamiined wo be unffit
for buman coneemptica.

§ 2120 Liability for loss and damage o
Impropec distribution of commodities.

{a) Fauft sooperating sponsar priar to
loading on ocean vessed if m valuatary
agency or infergovermnetad
orgaaization houks cargo for poeam
transportetion .«nd te unable to have a
veos at the U.S. purt of export dor
loading m actordance with the agreed
shipping schednle, the voluntary
agencies 2nd intergovernmentel
organizations shall immediately potify
the USBA. The USDA will detennine
whether e commodity shall be {1)
moved o arrother available outlet: {2
stored st the port for delivery to the
valuntary sgencies er intetgovernmental
Olgemiretion untl a vessel is availahle
for loading: ar{3j disposed of a3 the
USGA mey deem proper. When
additional expenses are inourred by
CCC as u result of ¢ faidune of the
voluntary ageacy er misrgovernmendal
organization. ar their agent; {4} te meat
the agreed shipping schadule. or (5) 4o
make neceasary arrangewmeats o a0oapt
commodities at the points of delivery
designated by CCC, and it is determined
by CCC that the expanses were incurred
because of the faull ar nagligance of the
voluntary agency ur intergovernmental
orgnnization, ar their sge ‘s, the
voluntary agency or intergov. —~mental
organizntion shall reimburse CCC Lar
such expenses or 1ake such action as
directed by CCL.

(b) Foult of athars priar i» leading aa
ocean vessel. Upoa the happening of
any eventcresting any rights ageinet e
warehouseman, carrier, or ather person
for the lom of or éamage o a

commoadity sccumimg between the time
title is transfexred 10 a yoluntnry egemcy
or imargoveramestn| onganization and
the time the ity is inared em
board vessel at designated mnt of
export, the voluotary agracees ar
invergoverrmenta] orgrmzatians shall
immediately netify CCC and pranptly
assign t» COC ary nights i olaims
which may aoane to them as a result of
such 1088 or dumage and shall promptly
forward te COC all documents
pertaining thereto. OCC shall have the
right to imitiate and prosecute, snd
retain the proceeds of ail tlaims for sach
loss or damage.

(c) Ocean carrier loss ard damvage—
(1) Survey and outhurn mporta. {)
Cooperating spousors shall arvange fur
an indepandemn! cargo serveyor Yo attend
the discharge of the cargo and t» coont
or weigh the cargo and examine its
condition, wniess USAID or the
Diplamatic Post determines that such
examination is not feasibie, or # OCC
has made sther provisions for such
examinations and reports. The surveyor
shall prepare a report o his findings
showing the quantity and condition of
the commodities discharged. The repert
shall also show the probable caunse of
any damage noted. and set forth ¢he
time and place when the examination
was made. If practicable, the
examination of the cargo shall be
conduated jointly by the nurveyor, the
consignee, and the ocean camier, and
the survey report shall be gigned by all
parties. Customs receipts, port euthority
reports, shortianding certificates, cargo
boat notes, stevedare's tallies, etc,
where applicable, shall be obtained and
furnished with the report of the
surveyor. The oooperating spossar shall
oblain a oertification by pablic health
official er eimilar competent autharity as
to (a} the conditien of the commeodity ia
any case where a damaged commodity
appears o be unfit for its intended use;
and () a cert¥icate of disposition m the
event the commodity is determined to be
unfit for #48 iatended wee. Such
certificates shall be sbtzinad as soon as
possitile after discharge of the cargo. &
any case where the cooperating sponsor
can provide ® narretive chrosalogy or
other commentary to assist in the
adjudicatien of ooean transportation
cluims, such informa Gion shonkd ke
focwarded. Cooperating aponsors shall
prepare sach a dlatemen! in any case
wharne the loss is estimated o be i
excess of $5.00000 AH documentation
shall be in English or supparted by an
English 4ranslation and shaH be
forwarded as set forth in paregraph
(cd{(1) (ii) and (iv) of this section. The
cooperating sponsar may, &t his option,

aleo angage the independent surveyor 0
suparvise doarance and delivery ol fhe
cargo from cusoms or port areas Lo the
cooperating spansar ar its agent and 1o
issue detivary survey seports ¢therson.

(ii3 in she event af cango loss and
damage, the cooparating spaasar shall
provide she sames and addresses @f
individuals wde were present al ¢he
time of dischacge and during survey and
can verify the quantity logl or darnaged.
In the case of bulk grain shipments, she
ceaperating sponsor ahall ebtlain the
secvices of aa indspendent surveyor 1
(a) obeerve the discharge of the cargo,
(b) report on discharging technigues and
furnish information as te whethar cargo
was carefully dischaged i aocardasce
with the customs of dhe port, {c] estimate
the quantity of carge, if any, loss during
discharge shrough vaier naghgeace. {4
advise quality of swaepings, {€) oltain
copies of poct end/or vessel records, if
possible, showing quantity dischargsd,
{f) provide immediate notificiatian o
cooperatmg aponsardf additianal
services are fecessary o protect cange
interests ar if surveyor has reasan to
believe that the correct quantity was ot
discharged. The cooperating sponsa, én
the cane of dumage 4o bulk grain
shipments, ahal obtain and provide the
same documentation regarding quality
of cargo as set forth in § 211.8{a) of this
chapler and paragraph §c)(1){i) of this
section. In the case of shipmeots
arriving ia containar vans, .cooperaiimg
sponsors shall require the indepesdant
surveyor 1o list the vontainer van
numbers and serd numbers showa ea
the comainer vana, end indicate
whether the seals were inlact a! the timne
the container vans were opened, and
whether she container vans werce in ang
way damaged.

(iii) Cooperating Sponsars shall semd
copies of all reparts end documexts
pertaining o the dischang= of AN
commodities to USDA.

(iv) OOC will reimburse the vodastary
agencies and intergovernme mad
organiratiane for the 0owts incurred by
them in obtaining the services of an
Independem surveyar to conduct
examinations of the cargo snd reader
the repart se! forth above.
Reimbursexnent will be made when @
surwepor's invoice or uther documents
that establish the survey con are
furnizhed 38 COC. However, GOC will
not reimburse voluntary agencies ar
imergovernmental organizations far th
costs of snly a delivery survey, in fhe
absence of a discharge survey, or for
any other survey not taken
contemrparaneoudly with the discharge
of the vessel, wrdess such deviation frem
the documenttatioa requirementy of
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§ 211.9(c)1) is pustified %o the
satlisfachon of CCC .

(2) Claims against ocean carmers. i)
Irrespective of transfer of title to the
commodities, CCC shall have the right
to initiate and prosecute, and redain \he
proceeds of, all claims against oceen
carriers for cargo koss and damage or
cargos for which CCC contrects far
ocean lransportation.

{t}¥a) Unless otherwise provided in
the Food for Peace Programe Agreement
or ather progrem document, voluniary
agencies and intergoverrmnental
organizations shall file notice of smy
cargo loss and damage with the carrier
immediately upon discovery of any such
loss and dumage and shall promptly
initiate claims agsinst the ocean carriers
for cargo loss and damage, and shall
take all necessary action to obtain
restitution for losses within any
applicable periods of limitations and
shall trunsmit to CCC copies of all such
claims. However, the voluntary agencies
or intergovernmental organizations need
not file a claim when e cargo lass is
not in excess of $25, or in any case when
the loss is in excess of $25, but not in
excess of $100 and it is determined by
the voluntury agenciea or
intergovernmental organizations that the
cos! of filing and collecting the claim
will exceed the amount of the claim. The
voluntary agencies and
intergovernmental organizations shall
tranumit to CCC copies of all claims
filed with the ocean carriers for cargo
loss and dumage. as well as information
and/or documentation on shipments
when no claim is to be filed. When
General Average has been declared, no
action will be taken by the voluntary
agencies of intergovernmental
organizations to file or collect claims for
lose or damage to commodities. (See
paragraph (c){2)ifi) of this section.)

(b) Determination of value. Whea
puyment (s made for commodities
misused, lost or damaged, the value
shall be determined on the basis of the
"Jomestic market price at the time and
place the misuse, loss or damage
occurred, or, in case it is not feasible to
obtain or determine such market price,
the l.o.b. or f.a.s. commercial export
price, of the commodity at the time and
place of expart, plus ocean freight
chiarges and other costa incurred by the
Government of the United States in
making delivery to the cooperating
sponsor. When the value is determined
on a cost basis, the voluntary agencies
or intergovernmental organizations may

segregaied from costs incurred by the
Government of the United States. With
respect to claims other than ocean
camier loss and/or damage claims, at
the requ=sat of the cooperating spansar
and/or upon the recommendation of the
USAID or diplomatic Post. AID W may
determine that such value may be
determined on some other justifiable

. basis. When replacements are made, the

value of commodities misused, lost
dumaged, shall be their value at the time
and place the misuse. losa, or damage
occurred and the value of the
replacement commodities shall be their
value at the titne and place replacement
io made,

(c) Amounts collected by valuntary
agencies and intergoverninental
organizations on claims against ocean"

_carriers not in excess of $100 may be

retained by the valuntary agencies or
intergovernmental organizations.

On claims involving loss or damage
having a value in excess of $100 the
voluntary agencies or intergovernmental
organizations may retain from
collections received by them, the larger
of (1) the amount of $100 plus 10 percent
of the difference between $100 and the
total amount collected on the claim, up
to a maximum of $350, or {2/ sctual
administrative expenses incurred in
collection the claim; provided relention
of such expenses is approved by CCC.
Collection costs shall not be deemed to
include attorneys fees, fees of collection
agencies, and the like. In no event will

-collection costs in excess of the amount

collected on the claim be paid by CCC.
The voluntary agencies ar
intergovernmental organizations may
also relain from claim recoveries
remaining after allowable deductions for
administrative expenses of collection,
the amount of any special charges, such
as handling, packing. and insurance
costs, which the voluntary agency or
intergovernmental organization has
Incurred on the lost or dumaged
commodity end which are included in
the claim and paid by the liable party.

(d) The voluntary agencies and
intergovernmental organizations may
redetermine claims on the basis of
additional documentation or
information, not considered when the
claims were originally filed when such
documentation or information clearly
changes the ocean carriers liability.
Approval of such changes by CCC is not
required rega:.less of amount Howevar
copies of redetermined claims and
supporting 1ocumentation or

add to the value any provable costs they . informatiou ahall be furnished to CCC.

have incurred prior to delivery by the
ocean carrier. {n preparing the claim
statement, these costs shall be clearly

(e) Voluntary agencies of :
intergovernmental organizations may
negoliate compromise settlements of

claims regardless of the pmount thereof,
except that proposed compromise
settlements of claims having & value in
exceas of $5.000 ahall not be accepted
until such action bas been appraved in
writing. by CCC. When a claim is
compramiged, the voluntary agency or
{ntergovernmental organization may
retein from the amount callected, the
amounts asthorized in (c}{2){ii)(c) of thia
section and ip addition, an amount
representing the percentage of the
special charges described in (c}2)ii){c)
of this sectios as the compromised
amount is to the full amount of the

“claim. When a claim is not in exceas of

$600, the voluili.y agencies ar
{ntergovernmental organizations may
terminate collection activity on the

' claim according to the standards set

.

forth in 4 CFR 104.3 (1872). Approval of
such termination by CCC is not required
but the voluntary agencies or
intergovernmnental organizations shall
notify CCC when collection activity an a
claim is termipated.

{/1 All amounts collected in excess of
the amounts authorized herein g be

" retained shall be remitted to CCC. For

the purpose of determining the amount
to be retained by the voluntary agencies
or inlergovernmental organizations from
the proceeds of claims filed agninst
ocean carriers, the word “claim" shall
refer to the loss and damage to
commodities which are shipped on the
same voyage of the same vesse! to the
same port destinatioq, irrespective of
the kinds of commodities shipped or the
number of different bills of lading isswed
by the carrier. H a voluntary agency or
inlergovernmental organization is
unable to effect collection of a claim or
negotiate an acceptable compromise
settlement within the applicable perwod
of limitation or ary extensiom therecd
granted in writing by the liable party or
parties, the rights of the vohmtary
agencies of inlergovernmental
organizations ‘o the claim shall be
assigned to CCC in sufficient time to
permit the filing of legal action prior ¥
the expiration of the period of limitatian
or any extension thereof. Vohmtary
agencies or intergovernmental .
orgamizations shall promptly assign their
claim rights to CCC upon request. In the
event CCC effects collectian or ather
seftlement of the claim after the rights of
the voluntary agency or
intergovernmental organization to the
claim have been assigned to CCC, CCC
‘shall, except as shown below, pay to the
voluntary agency or intergovernmental
organization the amount the agency or
organization wonld have been entitled
to retain had they collected the same

.amount. However, the sdditional M0






Faderal Register [ Vol. 44, No 115 / Wednesday, June 13, 1879 / Rules and Regulatons

34045

program. Such records shall be retained
for a period of 3 years from the close of
the U.S fiscal year to which they
pertain.

(b) Reports. Cooperating sponsors
shall submit reports to the USAID or
Diplomatic Post, at such times and on
such forms as prescribed by AID. The
following 1 a list of the principal types
of reports that are to be submitted:

(1) Periodic summary reports showing
receipt, distribution, and inventory of
commodities and proposed schedules of
shipments or call forwards.

(2} In the case of Title O sales
agreements under section 208 of the Act,
_the foreign government is directly
responsible for reporting on programs
involving the use of funds for purposes
specified in the agreement.

{3) Reports relating to progress and
problems in the implementation and
operation of the program, and inspection
reports, as may be required from time to
time by AID/W, or as may be agreed
upon between the USAID or Diplomatic
Post und the cooperuting sponsor and
approved by AID/W.

(4} Reporta of all comprehensive
internal reviews prepared in accordance
with § 211.5(c) shall be submitted to the
USAID or Diplomatic Post for review as
soon as completed and in sufTicient
detail to enable the USAID or
Diplomatic Post to assess and to make
recommendations as to the ability of the
cooperating sponsors to effectively plan.
manage, control und evaluate the Food
for Peace programs under their
adr inistration.

(5) Emergency programs. At the time
that on emergency program under Pub.
L. 480. Title 11 is initiated, either on a
government-to-government basis or
through an intergovernmental
orgamization or a voluntary agency. the
Mission should (i) make a determination
regarding the ability of the cooperating
sponsor to perform the record-keeping
required by § 211.10, and (ii) in those
instances in which those specific record-
keeping requirements cannot be
followed, due to emergency
circumstances, specify exactly which
essential information will be recorded in
order to account fully for Title Il
commodities.

(c) Inspection and audit. Cooperating
sponsors shall cooperate with and give
reasonable assistance to U.S.
Government representatives to enable
them at any reasonable time to examine
activities of the cooperating sponsors,
processors, or others, pertaining to the
receipt. distribution, processing,
repackaging, and use of commodities by
recipients: to inspect commodities in
storage, c. the facilities used in the

handling or storage of commodities: to
inapect and audit records, including
financial records and reports pertaining
to storsge, transportation, processing,
repackaging, distribution and use of
commodities; the deposit of and use of
any Title Il generated local currencies:
to review the overall effectiveness of the
program as it relates to the objectives
set forth in the Food for Peace Program
Agreement; and 1o examine or audit the
procedure and methods used in carrying
out the requirements of this Part.
Inspections and audits of Titte II
emergency programs will take into
account the circumstances under which
such programs are carried out.

§211.11 Termination of program.

All or any part of the assistance
provided under the program, including
commodities in transit, may be
terminated by AID at its discretion if the
cooperating sponsor fails to comply with
the provisions of the Food for Peace
Program Agreement, thig part, or if it is
determined by AID that the continuation
of such assistance is no longer
necessary or desirable. Under such
circumstances litle to commodities
which have been transferred to the
cooperating sponsor shall at the written
request of USAID, the Giplomatic Post,
or AID/W, be retransferred to the U.S.

Government by the cooperating sponsor.

Any excess commodities on band at the
time the program Is terminated shall be
disposed of in accordance with

$ 211.5(1). If it is determined that any
commodity to be supplied under the

Food for Peace Program Agreement is no

longer available for Food for Peace
Programs, such authorization shall
lerminate with respect to any -
commodities which, as of the date of
such determination have not been
delivered f.o.b. or f.a.5. vessel, provided
every effort will be made to give
adequate advance notice to protgct
cooperating sponsors against
unnecessarily booking vessels.

§211.12 Walver and amendment
suthocity.

AlID may walve, withdraw, or amend,
&t any time. any or all of the provisions
of this Part 211 if such provision is not
statutory and if AID determines it is in
the best interest of the U.S. Government
to do 80. Any cooperating sponsor
which bas failed to comply with the
provisions of this part or any
instructions or procedures issued in
connection herewith, or any agreements
entered into pursuant hereto may at the
discretion of AID be suspended or ,
disqualified from further participation in
any distribution program. Reinstatement

may be made at the optiom of AID.
Disqualification aball not pravent AID
from taking other action through other
svuilable means when considered
Cessary.

Datnd: May 51, 1970
Robert H. Nootsr,”
Acting Administrotor.
(7R Doc. 75-18317 Flled S-137% S om]
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