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BACKGROUND: AID's Near East and Africa Bureaus jointly funded this grant to AMIDEAST for
the establishment of the International Development Law Institute (IDLI), devoted to
upgrading the skills of development country legal personnel and processes. IDLI was the
idea and creation of two USAID/Egypt Legal Advisors, L. Michael Hager and William T.
Loris, and Gilles Blanchi, a French colleague.

institute devoted to improving

STATUS: AID's contribution provided for (1) start-up funds to allow the establishment ok
a legal charter, (2) the constitution of a supervisory board, (3) the successful
solicitation of substantial financial support from other donors and user nations, and (4)
the implementation of a first-year training program. At the completion of its initial
two-year grant period, IDLI had accouplished these tasks, including the raising of over
$2 million of additionsl donmor funds. By summer 1984 IDLI had already made a
significant, albeit limited, contribution to increasing the competence of mora than 95
participants from the public and private sectors of over 35 countries in various aspects
of public and private development law and legal skills. Trainees came from Africa, the
Near East, Latin America and Asia. Responses to a worldwide cable requesting
participant /USAID feedback were overwhelmingly favorable and, together with associated
commmications, provided substantial evidence of USAID and host country interest in
expanding future use of IDLI services.

RECOMMENDATIONS: The evaluation concluded that within IDLI's success to date lies
several substantial unresolved challenges that should be addressed by the Institute and
ATD. A permanent solution has yet to be found to the problem of the recurring hiatus in
daily operating funds due to delayed payments that may increase with successful program
expansion. On a more programmatic level, while IDLI has defined long-term goals, its
intermediate strategy for the nmext three to five years may be excessively responsive to
and potentially captive of resource constraints and fimding opportunities, rather than
independently determined by development priorities. AID should carefully consider
whether it wishes to provide a further commitment to help assure the permanent
institutionalization of IDLI and the advisability of it either taking an active role in
further influencing the Institute's final program configuration or relinquishing this
responsibility and cpportunity to other supporters. At the same time, now would seem a
propitious time for a new look at, and an expanded understanding of, the present and
potential role of law, legal persormel and légal institutions in the development process
in general, and the role of AID's own lawyers in particular, both in and outside of IDLI}

LESSONS LEARNED: IDLI's impressively rapid passage from concept to performance to
acceptance makes it per se a worthy case study in the mechanisms and strategies of
successful institutional development. IDLI represents a unique example of how creativity
and entrepreneurship on the part of AID's own employees, when backed by Agency
decision-makers willing to take organizational risks and individual responsibility, can
result in substantial new contributions to, and needed innovation in, the development
process jtself , (00L6h)
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BACKGROUND: AID's Near East and Africa Bureaus jointly funded this grant to AMIDEAST for
the establishment of the International Development Law Institute (IILI), devoted to
upgrading the skills of development country legal personnel and processes. IDLI was the
idea and creation of two USAID/Egypt Legal Advisors, L. Mich el Hager and William T.
Loris, and Gilles Blanchi, a French colleague.

tute devoted to improving

STATUS: AID's contribution provided for (1) start-up funds to allow the establishment of
a legal charter, (2) the constitution of a supervisory board, (3) the successful
solicitation of substantial financial support from other donors and user nations, and (4]
the implementation of a first-year training program. At the completion of its initial
two-year grant period, IULI had accomplished these tasks, including the raising of over
$2 million of additional donor furnds. By summer 1984 IDLI had already made a
significant, albeit limited, contribution to increasing the competence of more then 95
participants from the public and private sectors of over 35 countries in variocus aspects
of public and private development law and legal skills. Trainees came from Africa, the
Near East, Latin America and Asia. Responses to a worldwide cable requesting
participant /USAID feedbark were overwhelmingly favorable and, together with associated
cammmications, provided substantial evidence of USAID and host country interest in
expanding future use of IDLI services.

RECOMMENDATIONS: The evaluation concluded that within IDLI's success to date lies
Several substantial unresolved challenges that should be addressed by the Institute and
ATD. A permanent solution has yet to be found to the problem of the r.ourring hiatus in
daily operating funds due to delayed payments that may Increase with successful program
expansion.. On a more programmatic level, while IDLI has defined long-term goals, its
intermediate strategy for the next three to five years may be excessively responsive to
and potentially captive of resource constraints and funding opportunities, rather than
independently determined by development priorities. AID should carefully consider
whether it wishes to provide a further commitment to help assure the permanent
institutionalization of IDLI and the advisability of it either taking an active role in
firther influencing the Institute's final program configuration or relinquishing this
responsibility and opportunity to other supporters. At the same time, now would seem a
propitious time for a new look at, and an expanded understanding of, the present and
potential role of law, legal persomel and legal institutions in the development procesg
in general, and the role of AID's own lawyers in particular, both in and outside of IDLI}
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LESSCNS LEARNED: IDLI's impressively rapid passage from concept to performance to
acceptance makes it per se a worthy case study in the mechanisms and strategles of
successful institutional development. IDLI represents a unique example of how creativity
and entrepreneurship on the part of AID's own employees, when backed by Agency
decision-makers willing to take organizational risks and individual re ibility, can
result in subztantial new contributions to, and needed imnovation in, 7 Ogiz\ésopment
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I. INTRODUCTION

On August 31, 1982, the U.S. Agency for International Development (AID) signed
an agreement with America-Mideast Education and Training Services, Inc.
(AMIDEAST) for the establishment of the International Development Law
Institute (IDLI). The agreement called for a simple evaluation by AID at the
end of the funding period to determine whether the initial work plan had been
achieved, if assurance of continuad financial support had been obtained, and
the level of interest and participation generated on the part of the public
and private sectors of client countries.

This evaluation is intended in a small measure to directly answer those three
simple questions. To a much larger extent, it is directed to asking in what
direction AID should now proceed in light of: (1) generally strong
affirmative response to these questions, (2) the now apparent need for longer
term assistance if ILLI's pramising start is to become a durable
accomplishment, (3) the samewhat unique example the entire IDLI experience
represents of the encouragement by AID for the exercise of development
entrepreneurship by some of its employees and collaborating donors an
individuals, ana (4) the growing need and momentum for more focused assistance
to issues of law and development.

Civen the individual nature of this document, I have purposely avoided making
precise recammendations, in favor of suggesting possible alternatives that
might be considered by a larger study or decision group, should this be deemed
warranted. I have tried, to the extent possible, to incorporate ideas and
judgments on IDLI as relayed to me by cther AID persomnel, the IDLI staff,
UsAIDs, participant trainees and other concerned third parties.

Finally, it should be noted that IDLI's Anmual Report 1983-84, annexed to tnis
paper, is itself an excellent review and orientation to the organization. For
the sake of logic and inclusivenecs some of what it says has been repeated in
this evaluation. However, wiat the Annual Report does not say is perhaps as
{mportant as what it does say, and it is many of these missing areas of
discussion that this document addresses.

An accepted adage of bureaucratic strategy is that you cannot be blamed for a
missed opportunity because nobody can really prove that you or the opportunity
would have succeeded, but you will definitely be blamed for taidng a risk that
fails because by dint of failure, in hindsight, It proves to have been a bad
choice. The bureaucratic golden rule, thererfore, is to avoid risks at the
cost of lost opportunities. The IDLI report, for undorstandable reasons, does
not highlight the risks that mumerous concerned individuals and organizations
did take, especially in grey areas of fi.nancial‘ administrative and persomnel
practices, that are responsible for the project's success to date. A choice
has been made to give these some prominence in this evaluation in the belief
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that, without such an understanding of what seems to have really happened, the
true lessons to be learnmed, as well as the courage to proceed, may be lost.

I1I. BACKGROUND

Bureaucratically IDLI's relation with AID began by the subnission in late 1981
to AID of a proposal by L. Michael Hager and William T. Loris to create an
{nternational development law institute. In June 1982, the Assistant
Administrators of the Near East and the Africa Bureaus approved $500,000 for a
one-year grant, subject to the willingness of an appropriate organization to
be financially accountable as a recipient of funds. Several such
organizations and 8(a) firms were contacted to fulfill the fumction but only
AMIDEAST indlcated interest. AMIDEAST follwed up with a formal request in
July 1982 for a Specific Support Grant (35G). On August 18, 1982, AID
approved joint Near East/Africa Bureaus funding of the SSG.

A. ORIGIN AND CRGANIZATION

1. Hager, Loris and Blanchi

The i{cea for IDLI itself apparently stems fram the combined thinking of

L. HMichael Heger, William T. Loris, and Gilles Blanchi, while Heger and loris
were USAID Legal Advisors in Egypt and Blanchi was Director of the Econcamic,
Legal and Social Documentaticn and Studies Center at the French Embassy in
Cairo. All three represent legal professionals with significant practical as
well as academic compcrative law experience. Thus the idea for an
international development law institute was ewvolved by those who had
experienced the need, and was designed by those who would be responsible for
implementing it. Such a situation represents an idesl rarely achisved in
development project creation and, in the case of AID employees, rarely
permitted since it seems to contravene the Agency's conceptual and
administrative differentiation between direct-hire administrators/mansgers and
contractor implementers.

2. Dr. Tbrahim F.I. Shihata

One of the first individuals approached with the idea and solicited for
personal assistance was Dr. Ibrahim F.I. Shihata, then Director General of the
OPEC Special Rund and now Vice President and General Counsel of The World
Bank, who later became Chairman of the Board of IDLI. Dr. Shihata's

ce is not only for the direct role he played in helping obtain support
to establish IDLI (as have many others), but also in what he represents as one
of a group of importantly placed legal personalities who chemselves directly
shared the motivating concerns benind IDLI and who, because of cometing
responsibilities, have not been in a position to translate this perceived need
into direct accion prior to IDLI's offering the organization nexus to do so.



3. Role of AMIDEAST

Mpresentgrmismnagedbymmsrin&mtbmfmdsarepassed through
it to IDLI, which is legally a subgrantee. Tis arrangement is in accordance
with the original project authorization that required funds to be administered
by a suitable financially accountable organization. Besides serving the
specific fimction, AMIDEAST hes also provided logistic assistarce to IDLI as
tedarﬂ,atacrmialmmt,advanceditsownfmdstoasmthe
ogram's uninterrupted contimuation. At an overall charge of approximately
5!1'8,000 ($6,000 overhead plus $12,000 for specific professional services) for
a total project budget of $635,000, the services of AMIDFAST seen deserving of
special commendation. Since its initial conception, IDLI has obtained legal
status as a nonprofit and nongovermmental international organization in the
Netherlands (The Hague), itely and the U.S.A. (District of Columbia). As such

However, in terms of the comvenience of having a U.S. agent, the actual
services rendered, and the potential value to IDLI of AMIDEAST's contacts and
expertise, it would seem advisable rot to discount the merits of contimiing
the asgsocistion for future program support.

4. Location in Rome

INLI's headquarters are presently in Rome. Justifications given for the
selection of this site are Italy's central location -- especially in terms of
easemdeconanyofairtraveltotheMiddleEastmdAfricmcmmtries, the
initial targets of IDLI's program -- and the location in Rome of several
immediate and potentially important supporting institutions (e.g., FAD, TFAD,
and the International Institute for the Unification of Peivate 1),
Certainly alsc irportant has been the responsive support given by the Italian
Government (e.g., rent-free headquarters). Not mentioned but foolish to deny
is the attractiveness a~d convenierce of Rome to the murerous individuals on
whont IDLI now depends, and incressingly will depend for either voluntary or
minimally-recompensed assistance as teachers end consultants. Finally, as
LI becomes more of a worldwide rather than regional institute, the idea that
it should be ipso facto located in either Africa or the Middle East becomes
less tenable and practical.

In truth the choice of Rome appears to be one of the critical realistic, if
not idealistic, decisions that have comtributed to IDLI's ability to so
rapidly become fimctional and popular. The only apparent disadvantage stems
from USAID regulations that require differentiating between third-country and
developed-country training institutions, based on geographic location rather
than on purpose or organizatiom, and require a special waiver for AID-financed
use of the latter.

5. Original AID Grant

Though AID has not been the largest contributer to IDLI, it deserves credit as
the founding grantor. It appears that it played this role with full awareness
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of the risk being taken and without an agreed-upon strategy for long-term
support. Therefore, to prudently limit its implied as well as contractual
liability, AID noted that it cousidered the original $500,000 a one-shot
starting grant and that the organization's continuation would be dependent
o its ability to obtain alternative future funding. Rurther AID assistance,
ifany,wasseenascdninginthethirﬂyearafterevaluationoftheresults
to date. At the same time, it was evident to others that logically one

yeiriamalmutinﬂnjxasimldnn&mintmofmatinmimal
developm:arﬂhazﬂlyadeqmtemgo&mbirthtoself-suppordngmnrity.

This situation became abundantly clear when IDLI requested an acditional
135,000 in FY 1984 to allow continued cperation during a critical lacuna
between the exhausticn of original grant funds and the receipt of other donor

which was due but oot yet received. At that time AID made clear that
1t expected IDLI to develop as rapidly as possible a long-term financial
policy that would assure coverage of normal cverating costs on a sustainable
basig. Ar the same time, the AID Review Committee noted that the
authorization of the new funds implied a limited but continued AID comnitment
to IDLI, provided its development progressed as indicated.

B. MODUS OPERANDI

1. Ongoine Adminstration

According to its Bylaws, IDLI is to be managed by a Direct-r appointed by the
Board for a five-year term, who will himself appoint up to six program legal
counsels. For the time period covered by this evaluation these officers

were: Hager, L. 1 and Blanchi, respectively. (Since then, a fourth officer,
Abdelhafidh Ellouze, has been appointed.) In daily operations, the Institute
has been run largely as a triumvirate, with the three concerned parties
sharing not only administrative tasks but jointly formulating and implementing
the organization's policies and practices during its critical formative stage.

Precisely because it does not yet have a well-establishec role and the related
practices that only came with time, there is oot a clear separation between
the exdstence of the in.titution and that of its guiding personalities.
Substantial efforts are being directed to effect this evolution through
expanding the mmber of top administrators, through the recruitment of strong
and diverse pecple for the Board and through the exploitation of every
opportunity to incorporate new individuals and organizations into IDLI's
network of contributors of funds, services or ideas. (Ultimate plans are for
five program legal counsels representing France, Italy, the U.S., the Arab
world and Africa.) In this sense its founding members have exhibited an
admirable restraint on what would be 2 natural tendency to proprietorship.
Given this, it seems necessary to weigh carefully the need for continuity in
persomnel during this initial development phase and take the necessary actions
to prevent a disruwtion through a premature "ehanging of the guard."



2. Board o:f Directors

ITLI's first coavened its Board of Directors on March 18, 1983, in Viema. At
that time, Dr. Ibrahim Shihata was elected Chairman and Mrs. W. Antoinette
Ford and Dr. Hans Blix were elected Vice-Chairmen. IDLI's present Board of
Directors is listed in its 1983-84 Anmual Report. Besides their normal
functions as board members (e.g., approvir , annual work plans, budgets, and
financial statements, a:.xthod'E:Lr' g borrowing, and appointing the Institute's
Directors, etc.), many of them in varying degrees have played an important
role in extending the Institute's fledgling reputation and making important
commections between it and potential domors. As the Institute becomes more
established board members will no coubt increasingly influence IDLI's
direction ang oriemtation. It is also likely that in the futue further
crucial decisions will have to be made to assure adequate representation among
its limited membership -- that is, in terms of subject expertise and
geographic, donor and vser origins.

The original participaticn of the AID Assistant Administrator for the Near
East, W. Antoinette Ford, and her subsequent regrettable, even if prudent,
resignation to avoid the appearance of conflict of interest, is representative
of the delicacies of the situation. In fact; as with so many other
situations, .it has been th~ artful ravigation of such circumstances that has
apparently led to IDLI's success to date. Unfortunately, it is also likely in
the ver; nature of institutional development that (as demonstratzd by

Mrs. Ford's resignation), as IDLI becomes more institutionalized the reaction
of its governnentalandorgarﬁzatiozmlsq:portwillbecmmrefomalami
bureaucratic and lose the valuable flexibility exercised to date. At best,
one can hope such flexibility will never totally disappear; at least one must
knpeitwillbetetainedchn-ingtheseveralcrmialyearstocam.

III. ORIENTATION AND CURRICULIM

A. ANNOUNCED GOALS

According to Article II of its Bylaws, the amounced purposes of the Institute
are:

1) To encourage and facilitate the deployment of legal resources in the
development process.

2) To improve the negotiating capability of developing countries in the

fields of development assistance, foraign inmvestment and internaticnal

3) To increase the efficiency of development project implementation.



4)

5)

6)

6=
To promote and assist in the simplification and harmonization of rules and
procedures related to external financing.

To encourage and facilitate the use of comparative law materials in law
reform and legal modernization.

To provide opportunities for contimiing education to members of the legal
commmities in developing countries.

To achieve these purposes, Article II of the Bylaws also authorizes the
Institute to engage in any or all of the following activities:

a)

b)
c)

d)

e)

£)

g)

D
e

Conducting of training programs, conferences, forums, workshops and
seminars on topics related to the Institute's purposes.

Provision of technical assistance on legal aspects of development.

Establistment and operation of a documentaticn center, which will
specialize in the collection and retrieval of international and
comparative law materials related to development assistance, foreign
{nvestment and international trade and selected laws of develcping
countries.

Research on practical legal aspects of economic and social development and
pramotion of the role of law in the development process.

Publication and dissemination of training, technical assistance and
research marerials relating to the programs of the Institute.

Asgistance in the development of appropriate educational, research and
extension arrangements with other institutions and with developing
comtries to facilitate the use and application of the work of the
Institute.

Such other activities as the Boexd may deem necessary to further the
purposes of the Institute.

INITIAL STRATEGIES

IDLI's announced goals are an ambitious charter for its own progressive
development. It has begun its progrem with a much more selective focus of
providing a few selected training spportunities chosen on the Institute's
perception of what is needed and desired matched to the existing evpertise of
its permanent and visiting staff.

To initiate its program, L. Micheel Hager and Gilles Blanchi took geveral
trips to twenty-+hree countries, during which they met with potential donors
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and clients, eliciting their interests and acquainting them with the
Institute. Countries visited were Italy, France, West Germeny, Norway,
Sweden, Great Britain, the Netherlands, Belgium, Canada, the U.S.A., Kuwait,
Tunisia, Jordan, Ethiopia, Sudan, Egypt, Algeria, Senegal, Ivory Coast,
Cameroon, Tanzania, Zimbabwe, and Kenya. Organizational contacts include AID,
EEC, UNDP,*World Bsnk, BADEA, Arab Fund, Kuwait Fund, local bar assoc’ations
and law faculties. At the same time, the Institute adeptly drew on the
expansive network of its staff, Boar¢ and friends to recruit associated
expertise, visiting staff, and supporting funds. Not surprisingly its initial
offerings reflected the personal background of its supporters and many of the
course materials were derived from working and background documents of their
parent organizations.

IDLI's deft informal use of formal mechanisms is also demonstrated in its use
of established organizational and diplomatic commmication charmels to
publicize its course offerings. For example, it is the 2 ID/F#0D representative
at the U.S. Embassy in Rome who transmitted and received commmications on
behalf of IDLI with USAIDs worldwide. This method, with variation, is
exploited with the missions of other countries and organizations. It is
rapid, highly flexible and cheap. It is not, , &t least as
demonstrated to date, particularly conclusive to encouraging long-term
planning that permits potential clients to know well ghead of time what is
available and to make all necessary arrangements. The lead time between
publicity for a course and registration for the course itself has sometimes
been only a matter of weeks, when in many underdeveloped countries training
funds must be budgeted many months ahead of time. While this is largely due
to the fact that during its first year inc Tnstitute staff was developing as
well as giving its courses, nevertheless, the ad hoc nature of the situation
should (and indications are it will) be remedied as soon as possible.

C. PRESENT OFFERINGS

As of August 1984, IDLI had given four courses: 1) Negotiating a Petroleum
Exploration and Develoruent Agreement (one in French, one in English), 2)
Leasing Equipmeat Internationally (in French), and 3) a Development Lawyers
Course (in English). Each averaging more than twenty participants, these
courses in toto trained 92 participants from 39 countries, including Europe,
Asia, and Latin America. Instructors came from eight countries, two private
corporations and five international organizations. Visiting faculty included
some distinguished academics but most were mainly public or private
practitioners.

The importance of this last fact should not be overlooked. While IDLI
provides training, its training focus, materials and personnel, and therefore,
its overall dynamic seem to come more out of the world of the practitiomer
than that of the teacher. (Muny of the materials, for example, are
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regulations, policies or cases from donor organizations.) While not one of
its stated purposies -- in fact one of the Institute's mnst valuable potentials
-- i its offering of a unique forum for diverse rracti:ioners to analyze and
reflect together on some of the basic rules and regulations that govern the
daily business of international developmmt. Since many of those
participating (bcth instructors and students) pres>utly or potentially occupy
significant positions in forming and applying these pructices, the lessons
being learned ray have significant long-term influence beyond amy immediate
purpose of the ccurse in question.

D. FUTURE PLANS

IDLI's future goals are reflected in the previcusly qunted section of Article
II of its Bylaws. However, goals are at best distant rargets. More germane
than goals to immediate success or failure is the viabillty of the intended
strategies to get there. IDLI's strategy since obtaining the original AID
grant seems to have been to successively "eap frog" needs and resources as a
method of reaching its destination. It has used available resources to expand
its offerings, then created new demands that modestly exceed its available
firds (i.e., recruit more students than scholarships) , then solicited new
funds to meet those costs. It would appear that this strategy ~ill continue
in the near term until IOLI is able to assemble whst it considers a minimally
adequate package of perscrmel, courses, resources, and ancillary activities to
feel able, at lnast temporarily, to stop expansion and consolidate its
nosition. At the moment the apparent feeling is that IDLI is still not a
complete enocugh entity to do this and maintain credibility as a permanent
{nternational institution. It needs more personnel at all levels, larger and
more assured operating fimdings, more dependable scurces of scholarship, and
the development of at least a minimal outreach program of applied
consultancies.

Immediate future plans include movement on all these fronts. The addition of
Abdelhafidh Ellouze (Tunisian) as a third Program Legal Counselor represents
an important staff addition. An attempt (which did not finalize) was made to
p.ovide specific training in Tunisia, in relation to plammed reform of
governmentally controlled agricultural lands, and promising increased effort
is being directed towards obtaining private corporate support. Evidence is
that this approach will contimnue into the foraseeable future, its specific
rapidity determined by a combinatlon of limited funding and the already
over-extended capacity of its present staff.

Given its qualified success to date one would be hard put to chalienge IDLI's
relevancy or appropriateness. However, while it might not dramatically effect
I0LI's immediate modus operandi, at some point the Institute should clearly
define for both ifs own purposes, programming needs, and donor and client
confidence, the minimal position of adequate permanence (in terms of program,
personnel and finances) from where it will switch from a creative-reactive
building strategy to a consolidation and routinization of a core program.




IV. FINANCIAL SITUATION

A. ORIGINAL AID FUNDING

IDLI began with original seed funding of $500,000 from AID for its first
year. This sum was never intended to suffice for prolonged operations of the
Institute. Rather it was viewed as the minimal basis necessary to provide
time and resources for its founders to spread the word, establish themselves
administratively as an Institute, and obtain alternative future funding. A
year later IDLI had obtained pledges of $1.9 million from othei donors, a
substantial amount by most standards. However, because of restrictions in use
and delay in payment of these pledges, IDLI found itself at the end of its
first year, in a financial crunch which threatened its ability to fund
continued daily operations. AID responded with a new grant of $135,000 to
tide the Institute over until it received the sums due and owing.

B. OTHER DONCRS

Several other donors have become major supporters of the Institute, as listed
below:

LIST OF GRANTS PLEDGED AND RECEIVED TO DATE

Aungust 31, 1982 to May 9, 1984

U.5.3)

GRANTCR TYPE PLEDGED RECEIVED
USAID Unrestricted 500,000 500,000
USAID Unrestricted 135,000 40,000
CiDA Restricted 82,000 73,150
OPEC Furd Restricted 200,000 200,000
IBRD Unrestricted 20,000 20,000
Kuwait Fund Unrestricted 102,800 102,800
Kuwait Fund Endowment 409,000 409,000
IDRC Restricted 10,600 10,600
Govt. of Italy Unrestricted 900,000 -
Arab Fund Endowment 70,000 -
Govt. of Netherlands Restricted 80,000 16,800
Govt. of Netherlands Unrestricted 50,000 25,000
Totals 2,559,400 1,397,350
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Besides AID, particularly important donors have t2en the Government of Italy
and the Kuwait Fund. Including the value of the Institute's Rome premises,
which the Goverrment of Italy is paying for, Italy's pledge is over $1 milliom
through 1986. FKuwait has given slightly over $500,000 to date. In addition
to the funds listed other funds for training support have come from Abu Dhabi,
Austria, France, Norway, EEC, Third World Foundation, UNIDO, World Bank,
Ttalian National Petroleum Corporation (AGIP) and Saga Petroleum Corporation.
Partial or complete self-financing of trainees has been provided by Burundi,
Gabon, Italy, Mauritania, Mauritius, People's Republic of China, Tunisia, and
Petroleum Corporation of Morocco (QNAREP), Senegal (PENROSEN), Cameroun

(S.M.& L.) and Italy (TOTAL).

Among the most interesting groups included above are several private
international businesses. While to date private corporate expenditures would
seem to be being made in their own interests, IDLI is now in the process of
attempting to expand corporate understanding of self-interest to include the
basic existence ard quality of IDLI itself and to obtain corporate sponsorship
of its general program.

C. OPERATING QOSTS

IDLI's finencial situation, as regards its operating costs and revemues, has
been a major overriding constraint on both program development and
institutionalization.

The following chart Ls IDLIL's own assessrent of its present (as of June 1984)
and future financial situation:

STATEMENT QF BUDGET AND PRQJECTED REVENUES FOR THREE YEARS
(G.S.3 Thousands)

1984 1985 1986 Total
General & Administrative 476 616 703 1795
Program Expenses 519 678 762 1959

Total Budget Requirements 995 1294 1465 375
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Its current three-year budget is as follows:

THREE-YEAR BUDGET

(0.5.5 000)
1984 1985 1986
GENERAL & ADMINISTRATIVE
Salaries and benefits 283 404 452
Office Rent and Maintenance 60 48 57
Equipment rental and office
supplies 30 36 43
Commmications, postage, courier 20 24 30
Consultants 15 18 21
Travel and meetings 25 30 36
Subtotal 433 560 639
Contingency 10% 43 56 64
TOTAL G & A 476 616 703
PROGRAM
Program coordinatica and training 140 216 242
Instructors (honorarium, travel,
per diem) 9% 122 146
Training site rent and main-
tenance 5 30 36
Supplies and materials 30 36 43
Communications, postage and
courier 20 24 30
Program coordination travel 15 18 21
Insurance and other program
expenses 16 19 23
Subtotal 320 465 541
Contingency 107% 32 46 54
Operations Reserve 16 167 167
TOTAL PROGRAM 519 678 762
TOTAL ITLI BUDGET 995 1294 1465

Total
3 Years

1139
165

109
74

9l

1632
163

1795

598
362

109
74

1326
132
501

1959

375
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Its projected revenues are as follows:
PRQJECTED REVENUES

zU.s-mUU,
198 1985 1986 Total
MULTI-YEAR GRANTS PLEDGED
Govt. of Italy contributions
--Ceneral 294 2%4 294 882
--Premises 58 58 58 174
Govt. of Netherlands contribution 32 43 35 130
Total 404 395 387 1186
ENDOWMENT REVENUE
Interest on Kuwait Trust Fund 39 39 39 117
Interest on Arab Trust ™und _6 6 6 _18
Total 45 45 45 135
PROJECTED TULTICN REVENUE
Seminars 158 158 158 474
Development Lawyers Course 303 303 303 909
Total s sl sl 1383
TOTAL PROJECTED NEED 995 1294 1465 375
TOTAL PROJECTED REVENUES. 910 90L 893 2704
SHRTFALL 8 393 572 1050

In addition to its official budget, an unforeseen but critical hidden cost has
been the need to advance per diem and travel to participants, reimbursement of
which comes only after s cant delay by sponsors. The necessary 3ums for

the present and near future are:
(in US$ Thousands)

1984 1985 1986 Total
Participant per diem 322 415 498 1235
Participant travel 180 259 310 749
Total 502 674 808 198
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IDLI now sees the need to establish a specific operating reserve of $5C0,000
to cover the repetitive reimbursement hiatus it sees as innerent to its

operations.
D. PROBLEMS

1. Financial

As the above projectzd revenues and expenses show, IDLI is at present faced
with a recurring and increasing budgetary Gaficit. This is no doubt ics most
immediate and pressing problem. While IDLI has fulfilled AID's hopes of
demonstrating substantial international support, if the word "'sufficient' is
placed in the equation the affirmative becomes a negative. The simple answer
is that IDLI needs more money. IDLI tends to see thic in ferms of obtaining
more. grants both for endowment and specific program funding. AID has tried to
urge upon the organization a more hard-nosed policy of making the courses,
through tuition, support the institution. Both these strategies have their
merits and limitations and definitely should not be neglected in devising a
solution package. At the same time the institution suffers from certain
mechenical/administrative and structural realities that contribute to its
difficulties; conversely, if these realities were either directly attacked or
compensated for, as appropriate, a major contribution .-ight be made to the
Institute's achieving financial stability.

2. Mechanical/Administrative

IDLI's hidden costs in providing advances to participants for travel and per
diem, noted asbove, represent a major mechanical /administrative difficulty in
the sense that its funding is linked to the opevations of its domors. (If
donors are tardy in payment, IDLI lacks funds to pay its bills.) ‘This problem
is not exclusively IDLI's but more established institutions usually have other
reserves to call on and, at the same time, feel confident enough to set their
own procedural demands vis-a-vis their users.

IDLI is properly seeking to redress the first half of this problem by building
up an operating reserve. To date, however, it seems reluctant to correct the
other half by establishing minimal rules for funding participation. Part of
the problem is IILI's desire not to eliminate some of the neediest candidates,
especially those funded by their own financially strapped and administratively
{nefficient governments. Oa the other hand, a good deal of the problem is
probably tied to the lack of an established curriculum calendar and adequate
jead time so that domors and goverrments can budget in advance and camplete
their own administrative processes. In some cases the time between
notification of a pending course and registration has been a month or less.
Anryone who has worked in developing countries knows that a lead time of three
to six months at a minimum would be more realistic.
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Givmtheshorttim&mfrominceptiontoopemtion, it is hard to
criticize IDLI's past practices, but responses to immediate imperatives are
not necessarily good candidates for permanent policy. It is hard to imagine a
training institutica staying in business if it attempts to corpensate out of
its own operating funds for the problems of financially strapped goverrments
or inefficient funding agencies. The advancing of per diem and travel to
participants is a policy the institutton should carefully rethink. If it
should seem that the policy does sincerely make a difference in the ability of
candidates to attend, even after more timely notice is given, than some form
of continuation might be justified. However, it would probably be more
appropriate to lock upon these as gcholarship loans, obtain special fumds to
cover them accordingly, and accept the probability of some loss.

3. Structural

Acministrative procedures, such as advancing of per diem and tuiticm to
participants, represent policiles that can be kept or altered without changing
the fundamental nature of the institution. Other aspects of IDLI's
organization are so fundamental ‘that their presence or absence is an important
determinant of how the Institute can and does behave. These are what I call
gtructural aspects and there are at least four of major importance to
evaluating performance to date and possibilities for change.

a. Lack of Endowment

IDLI lacked an initial endcwment that would have provided it with a guaranteed
armual reserve on which to develop a core program, as well as to tide itself
over the hiatus between expenditure of funds and reimbursement from foreign
donors that geems to be an unavoidable reality of foreign assistance funding.
The Institute is trying to remedy this and has obtained scme small endcwment
contributious (see list of donors, page 9) but faces the formidable obstacle
of donor policies that overwhelmingly favor funding specific activities. The
result is reaurring crises management with inordinate amounts of time and
effort spent chasing funds which detracts from critical normal administrative
duties. Equally worriscme is the extent to which the Institute may eventually
feel compelled to excessively orient its long-term program to meet the
bureaucraticprogramdanmdsoftheoneortwocrucialdonors rather than the
priority needs cf its intended client group.

Hoving stated the negative aspect of this problem, it is probably wortiwhile
to note the positive aspects of institutions witliout permanent endowments in
that they are forced to be respousive to immediate demands precisely because
of the need to raise cash in the donor marketplace. From this perspective an
intermediary solution that would guarantee IDLL core funding for an
appreciably long, but neither indefinite ncr automatically remewable period of
time might ectually be preferable to one promising total security.



b. Imnovation versus Institutionalization

drive towards the need to perform the involved tasks. Similarly to
institutionalize good management practices involves not only assuring the
necessary skills but also the appreciation and desire to obtain the management
goal. A recurring feeling about IDLI, as already expressed, has been that,
while it has stated goals, in fact its lack of adequate resources to obtain
them seems to have engendered a highly reactive/opportunistic modus ogperandi

Development Lawyers, Negotiating International Petroleum Agreements, and
Internationel Leasing courses, each time it wishes to give a course IDLI must
either identify available faculty or utilize its own administrators.

There is, admittedly, arother side of the coin. One senses that IDLI's rzcid
success to date has depended to a large extent on its acting as a magnet,
drawing on a wide range of ideas and aspirations. In this sense its very lack
of permanent structure and relatively open agenda are two of its greatest
strengths. In discussing IDLI with various people and missions, one is
impressed by the extent to which contacts with the Institute has stimulated
others to think of neglected areas of law and developument in their own
immediate enviromment that deserve attention. This suggests that ILI's
opermess and minimal permanent structure are and should not be seen only as
results of other circumstances, but also as facets of its nature, and that, in
seeking to strengthen IDLI, it would be regrettable to destroy then. Such
could well happen if IDLI's program beccwes mainly a stock mumber of repeated
training courses.

In the erd, what seems to be needed is to preserve a large degree of

flexibility while simultanecusly instituting management practices that will
maximize the Institute's ability to deliver on the creative expectations it
engenders. This involves walking an administrative tightrope that requires
donor understanding, as well as a fiscal safety net for the occasional fall

during the learning process.
c. Clients and Patroms

Client:s and patrons, both perceived and real, are a crucial determinant of
IDI's behavior now and in the future. Ihe Institute sees its clients as
being the public and private legal administrative cadre in developing
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countries. Donors are viewed as means to an end. Consequently, IDLI feels
justified in doing everything possible to maximize the accessibility of

developi;xg country participents to its programs (e.g., by providing per diem
advances) .

[ithin AID there is a spectrum of opinion and some inconsistency as to IDLI's
purpose. For example, by funding the original grant AID implicitly accepted
IDLI's stated purpose of primarily serving developing country needs. however,
what 1s more characteristic of developing countries than their inability to
pay the full costs of self-develcpment? To suggest, as AID has, that IDLI
Finance itself directly from its services, mearns not directly serving the
least able to pay and the most in need or servicing them only through programs
specifically fuinded by donors. Under such conditions it is the donors who are
the real clients. This is most dramatically seen in scme of the responses
from USAIDs whose interest in IDLI understandably is lirectly related to how
they perceive it helping their particular country programs, rather than their
seeing a larger developmental need they should expand their program to
include. At present IDLI seems to be trying to straddle this dichotomy. The
final outcome largely d s on how much future general funding (endowment
and general scholarships) it can obtain as opposed to specifically earmarked
grants. The nature of future AID assistance could be a significant
determinant in this regerd.

Lastly, there is a third potential clientele that has not yet been served.
This is the legal/administrative cadre of domor agencies themselves. To date,
IDLI's courses, with some exceptions, represent developed country persormel
training developing country persomnel. However, 1£ cne peruses the curriculum
of offerings, such as IDLI'; Development Lawyers course, one sees a spectrum
of subject matter of direct relevance to donor agency persormel which is not
part of the normal education of developed country lawyers. In this sense,
development law and IDLI represent. the creation of a new administrative
technology rather than a simple technologic transfer. Ideally, this would
call for more extensive mixed participation of developed and developing
country persommel on all levels. If this were to occur, it would probably
also have a dramatic effect on IDLI's role as a networking mechanism between
international legal/administrative persomnel.

d. Location

Explanation has already been given as to IDLI's choice of Rome as its central
location, especially its argued suitability as a central locale for travel to
and from Near East and African countries. In this regards, a scmewhat
unforeseen development has been the interest already shown by non-Near East
and African countries such as China, Ecuador, India and Sri Lanka. There is
little doubt that with effort IDLI could stimulate increased worldwide
interest and that to a large extent such worldwide involvement is called for
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if the Institute is ever going to get deeply inmvolved in such activities as
standardization of donor regulations. To what extent can IDLI spread itself
throughout the world? Conversely, do and should all roads lead to Rome? The
questions are neither one of flight schedules and accommodations nor of
resources alone. The questions are concerned also with the extent tc which an
institution's geographic location inevitably affects its oriencation and the
human and experiential resources it draws up. (For example, IDLI teaches in
English and French but has no existing plans for teaching in Spanish.) Can
and should IDLI really seek to be a worldwide organization? Should i.
retreat, before it spreads itself too thin, into a predominantly Near
East/Africa orientation? Are there other possibilities, such as its becoming
part of a larger network of organizations with either regiomal, subject matter
or service specializations? To date IDLI seems successfully to have been
"blaying it by ear' as regards its geographic expansion. Once again the
question is whether this is a viable long-term strategy.

V. ASSESSMENT OF PERFURMANCE AND VALUE

A. USAID AND PARTICIPANT REACTIONS

To get some direct input from those who have benefited from IDLI's program to
date, the Near East and Africa Bureaus queried all USAIDs by cable (c.f. Annex
B). Out of the 96 participant trainees as of August 1984, responses were
obtained from 36, or almost 38 percent. Lack of responses seemed to be dus
either to absence of the participant or lack of USAID interest or ability to
follow-up, especially as regards the many non-USAID funded trainees.

The results can only be termed overwhelmingly positive to IDLI. Of the 36
respondents, 33 were totally positive and often enthusiastic while 3 qualified
their general positive opinion of the experience with substantial suggestions
of how the curriculum, teaching, and lodging might be improved. There was not
a single completely negative response.

The following 3 cables (2 positive, 1 mixed) are provided as examples of
participant responses.

1. Swaziland

i. Set forth below are the comments received from Mr. Wilfred Fakudze
concerning his ITLI experience. Mr. Falaudze is legal Advisor to the Small
Enterprises Development Company in Mbabane, Swaziland. Regret delay in
regponding to reftels; mission experienced difficulty in locating M.
Faludze since cables did not identify his place of employment.



ii. QUOTE:

SUBJECT: International Development Law Institute (IDLI): Evaluation of
Services

I am verv privileged to get this chance and to write about the relevancy
or otherwise of the courses offered by IDLI:

o IDLI is & unique institution of higher learning in the sense that the
I received there camnot be found in any institution of

learning in the whole world that I can think of. The knowledge that
we received there is unique in the sense that such lknowledge has been
acquired by professional individuals who have spent many years in the
field acquiring such wealth of knowledge. But the most important
aspect of IILI is that such unique knowledge is distributed throughout
the African continent within three months as shared to the tutors whom
some of them have spent a decade acquiring such lknowledge.

o IDLI does oot only supply participants with theory, but it is the
similation exercises that I found to be most ilmportant ard relevant.
For example, in my country, Swaziland, there is an Hydro Electric
Power Station Construction project which is now nearing completion.
When this project was initiated no cme in the whole country knew about
the "rules of the game'' concerning project financing - both public and
private. My country had to rely cn expatriates from the developed
countries i1 Eurcpe to come to our assistance. Even our learned
judgesandmxratgeriencedlawyershaveneverhadachanceofleammg
about the lawyers' functions in project financing. Ours is to
prosecute and try cases and very litrle is known about the lawyers'
finctions in procurement or in legislatiom, Let alone the lawyers'
functicus in the development of our country.

o In my country, very little is known about the lawyers' role in
development, especially the lawyers' participation in the initial
stage of a project. Lawyers are said to be spnilers during the
negotiation stages of a project and thus find “hemselves being pushed
aside until the negotiation stages are completed. But once there are
problems concerning the interpretation of the agencies' procurement
guidelines, then lawyers' training and knowledge is sought. This
often occurs when it is too late for the lawyer to remedy the
situation. IDLI clearly puts across the importance of lawyers or
legal advisors' participation irn the initial stages of a project.

This is very vital because it solves the headaches that our developing
countries finc themselves being committed to. Lack of proper training
to legal advisors of developing countries result in their countries
being unable to repay their loans. In short, IDNI is more relevant
with its unique and specialized training. In fact, this institution
needs more financial support from powerful agencies and in my opinion
a yearly budget allocated to this institution is a necessity.
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o The choice of the tutors selected and the topics inciuded in the
course outline was exactly what the Third World countries lawyers'
needed most. The tutors were on average masters in their respective
fields coupled with experience. These tutors were even more relevant
to us in the sense that most of them have been to Africa, and they
have firsthand information about the needs of Third World countries.
In my opinion, therefore, the vast wealth of knowledge I acquired
within a period of three months has really helped Small Enterprises
Development Campany (SEDQD) especially in the field of reviewing,
monitoring performance and resolving disputes.

Though last but not least in importance, kindly allow me to extend my
appreciation of the hard work of the IDLI staff and to Messrs. Mike Hager
and Bill Loris. The above mentioned gentlemen are what I may proudly
refer to as the source of inspiration for the success of IDLI. UNQUOTE.

Ghana

SUBTECT: International Development Law Institute (IDLI) - NE Regional
Project: Evaluation of Services

REF: 84 STATE 246750

i. Mission has been in touch with four Ghanaians who participated in IDLI
training programs on different dates in Rome. 211 four participants
expressed positive opinions re usefulness of programs.

ii. Mission regrets delay in response. All four participants mentioned
reftel have been assigned to undertake important national assignments;
e.g., Mrs. Ruth Nyakotey, Chief Legal Advisor of G0G's Chana Investment

nter, is to present paper cn OPIC-ECOWAS Seminar on Trade Investment in
West Africa to be held in New York, September 28, 1984; Mr. Alkyea Tawiah
Yaw, Deputy Manager, National Investment Bank, who part:icipated in the
seminar on 'Negotiating a Petroleum Exploration and Development
Agreement'', Decerber 4-17, 1983, in Rome, is presently on secondment with
the Technical Committee cf the Ministry of Fuel and Power on Petroleum
Exploration and Development Promotion Program.

o Relevancy/Benefits: Participants feel they were provided practical
training in the basic skills required for lawyers to be more effective
negotiators and constructive participants in the development process.
IDLI seminars provided practical training to develop their sidlls in
planning, reviewing and revising of legal documents, drafting,
negotiation, advising clients, monitoring performance and resolving
disputes. The IDLI seminars were useful and very relevant to the
participants' day-to-day duties in their institutions.
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o Ease of Arrangements: The application and selection process and other
arrargements for seminars were simple, clear and straightforward for
participants. Travel arrangements were by the most convenient and
direct routes on basis of prepaid ticket advices. Decent
accommodations and other facilities left participants free to
concentrate mn the course work.

o Reascnableness of Cost: In view of four participants, IDLI seminars
were reasonably priced.

o Quality Training: The instructors were capable and were able to
impart their knowledge and experience in an able manner -- competent.
and expert in their special areas. The course materials were
carefully selected and useful as a source of eference for the
professional participants in terms of future use in actual practice.

o Specialized IDLI Services: It would be interesting and useful to have
IILI organize a workshop lasting about 14 days in one of the
developing couatries, for rs, senlor public servants and
parastatal executives on the 'Role of Lawyers in the Negotiation and
Administration of Agreements.'' This might be a useful step in
correcting a perceived lack of proper Third World application of legal
skills in the development process.

o Comments: The IDLI seminars and courses deserve to be encouraged and
supported in material and financial terms. Part of this support
should contimue to be by providing adequate fellowships for
participants, particularly those from countries in the Third World
with foreign exchange constraints, to ensure them participation
opportunities.

Cameroon

SUBJECT: International Development Law Institute (IDLI) Regional Project,
Evaluation of Services

REF: 84 STATE 246750

i. Of the participants from Cameroon listed in reftel, three have been
contacted. The fourth is non-Cameroonian and cannot be located. Of the
three participants, one Mr. Paul Tessa, did not attend the course listed
against his name. He informed mission that he was only present at a
preliminary meeting in Rome from May 22-24, 1983, for the initial planning
of the IDLI seminars. However, he believes that the objectives of IDLI
are rather irportant and beneficial to countries which still have the

problem of highly qualified manpower.
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{i. Mission administered a 13-point questiornaire based on reftel para 3
and received responses frcu two participants who attended the LCE and NAP
courses:

o Relevancy of Courses Offered: One found the course relevant to his
present employment while the other did not at present but believes
that since he is in administration he may eventually have use for it.

o Already Discernible Program or Policy Benefits Obtained: One of the
participants has participated in the drawing up of a contract which is
to be given a second review. The other has not had the opportunity
yet to observe if his view have had any influence.

o Ease of Arrangements: For one of the participants, the size of the
classroom was practical; for the other it was small. One found
lodging and boarding comfortable but very expensive; the other was
negative. For one participant transport was adequate; for the other
not. One of them found social interaction not bad; the other thought
it required more initiative to promote better social interaction.

o Reasonableness of Cost: To one of them the cost of the course was
rather expensive; to the other it was reasonable.

o Quality of Training Received: Both participants ranked the training
received as good out of 5 choices ranging from very poor through
excellent.

141. Additional Information Concerning their Expectation anc Needs of the
Course: For both participants the course met their needs.

iv. Asked if they would attend a similar course again, both replied
positively.

v. One suggested that the course could be improved if more professionals
&nd high level faculty were involved. END OF CABLE.

4. USAIDs

Twenty-one responses were also obtained from USAIDs with no divect experience
with IILI. Nine expressed interest in possible future use of IDLI's services.
Eight had no interest, feeling either that IILI's program was not directly
relevant to theirs, or had other training institutes they preferred (i.e.,
Bureau of Census, George Washington University, International Law Center) .
Four missions sent 'mo comments.''

Certain clear cammonalities are praminent in the replies. The courses were
successful and highly regarded in direct relation to the degree to which they
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provided an immeliately needed upgrading of skills for a job that the
participants had to do in their home countries. Practicality and immediate
applicability from the participants' standpoint were paramount. Second, the
teachers and curriculum, with some qualification, were considered good and
often excellent. Third, there is a great sense of emotional as well as
intellectual appreciation of the IDLI staff for their performance. Overall
there is no question that, if the degree of foreign assistance to institutions
were democratically determined by the vote of prior users, IDLI would be a
wirmer.

As regards USAIDs' interest, the response is a mixed bag. To the extent field
missions voiced their own opinion the general message was, "Everything depends
on how it relates to our program.' Those USAIDs that saw a benefit for their
program were positive, those who saw it as extraneous were uninterested, and a
Zou did not seem to understand its relevancy at all.

B. THE VALUE OF IDLT

The original proposal for the creation of IDLI outlined the supposed needs for
such an institute; the loss in time, money and objectives sutfuiced by
developing countries when their representatives lack necessary substantive
knowledge and negotiating and drafting skills for their responsibilities; the
lack of understanding by developing country agencies' persomnel of the

ements of bilateral and multilateral assistance agencies; the need to
revise and standardize both national laws and international practices in areas
of bilateral and multilateral aid; the lack of access to professional
resources by develecping country lawyers, etc. It is cercainly too early to
assess IDLI's actual contribution to meeting these needs. However, from the
reaction of the participants and ~thers associated with IDLI to date, four
real, if limited and hard to meas.re, resulta can be identified.

First, several participants expressed the belief that they were able to
directly apply knowledge and skills learned during an IDLI course to major
negotiating tasks. While the precise details are lacking, amyone experienced
in major financial or project negotiations knows that it is not an
exaggeration to say that millions of dollars can be gained or lost through
attention or lack of attention to the smallest of details. In several cases
it appears IDLI has already paid cff in this way for several countries.

Second, though dollar value is not as easily attributed to areas of
development legislation, outside of immediate business transactions, yet the
message also seems clear that many participants felt their competency to work
in such areas was significantly wupgraded by IDLI training.

Third, though the value of innovative thinking is even harder to measure,
again there is no question that IDLI through its existence, and especially
through the energetic outreach out of its founders, has increased the
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awareness of several USAIDs as to areas where assistance for strengthening
legal capacities of developing country persomnel is directly germane to
important development issues with which they decl.

Lastly, and perhaps most interesting if somewhat ethereal, is the sense of
shared enthusiasm and esprit de corps bordering on elan that emanates from
both IDLI's staff, many participants, and associated professionals when they
speak of it. The Anglo-American/Western Furopean concept of law and lawyers
has long been associated with the idea of adversarial proceedings. This may
be approPriate to commercial and political dealings where situations can be
seen as ''you win, I lost" (though, in fact, many non-Western cultures do not
see such transactions this way). In development assistance, however, where
supposedly the concerned parties share the common desire to develop the
country, the confrontational style and procedures are highly detrimental. The
type of shared investigatory-learning experience that IDLI seems to offer both
i{ts trainees and trainers could be a valuable mechanism to overcome the
differences in perspective and understanding that often dominate development
negotiations. It could help replace them with a greater sense of common
purpose supported by a greater shared competence to achieve the tasks at hand.

VI. OUTSTANDING QUESTICNS

A. PROGRAM MIX

To date IDLI's efforts have concentrated on its training courses that have
varied from those focused on a fairly specific task, such as International
Equipment Leasing, to those focused on a broad field of activity, such as
Development Law. What seems to have been a hallmark of the success of all,
however, appars to be the IDLI training package, which deals not only with
law and regulations but with a range of skills needed to perform in the chosen
arena, such as drafting, analyzing, and negotiating. In this sense IDLI's
approach has been broalzr and more eclectic than any traditional legal
education. At the same time, IDLI's program remains basically a legal program
run by the legal profession. This is certainly not inappropriate for a
fundamentally legal institution. The potential problem is that IDLI's
expressed aspirations have a wider focus. IDLI, especially in the area of
providing consulting and specialized services, is looking for imvolvement in
larger legal problems that impinge not only on questions of law and require
legal skills but also competence in economics, social science, public
administration, resources management, and so forth.

An example of the above was the possibility that the Institute and
USAID/Tunisia were investigating vis-a-vis a training program in Tunisia
oriented to problems of recomverting public agricultural land holdings to
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private holdings. While this particular opportunity did not materialize, no
doubt others will in the future for the simple reason that lawyers are
practitioners with an immediately applicable skill who can produce results on
both the social and individual levels in many of the policy areas crucial to
development. The question is what kind of results? The colonial and
post-colonlal history of developing countries is replete with examples of good
laws drafted by good lawyers either in inappropriate situations or with
unforeseen negative consequences.

What might be called ''comparative applied jurisprudence'' is not even a
recognized field, let alone an area of expertise of lawyers (or of any other
professional group % se). As a result an organization such as IDLI seems

faced with several ices:

o make a special effort to evolve an institutional capacity in such an
ancillary area;

o establish a network of collaborating organizations and individuals who
together could assemble the necessary disciplinary experience for such
tasks;

o use traditional legal skills with a high risk of failure; or

o concentrate exclusively on the training and application of legal
skills per se and resist the temptation to get involved in substantive

areas of public policy.

Wwhile any decision on these questions is primarily IDLI's, donor financing
could obviously be an important determinant.

3. RELATION TO INDIVIDUAL DONORS

The question whether the developing countries or the donors are IDLI's real
clients, has already been mentioned, as h.ve some of the consequences of the
answers. There remains a scmewhat more sensitive question as to cne nature of
IDLI's relation with certain specific donors per se.

IDLI's ties to AID, OPEC, the Govermnment of Italy, the Xuwait Fund and The
World Bank are based not only on the donor-donee relationship but also on the
presence on its original Board of Directors of important members (or, in the
case of OPEC, past officials) of these organizations. From one aspect, the
assemblying of influential but experienced development specialists who also
have important donor commections was part of the Institute's implementation
strategy. At the same time, it should be clearly understood that with the
exception of Ministro Sergio Balanzino, who is the host government
representative, all of the Board members are members in their own stead and
not official representatives of any organizations. Yet, no matter how the
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situation is characterized, a logical presumption arises that such mixing of
roles will at least appear, and may actually result, in the establishmt of
some sort of special relationship between IDLI and these organizations or
governments.

Since the Board was not established at the time of the original AID grant, no
such question of conflict of interest arose. However, when it became
necessary for IDLI to request additional funds, the desire to avoid just such
an appearance of a conflict of interest motivated the resignation of

Mrs. W. Antoinette Ford, AID Assistant Administrator for the Near East.

During and since that time, Mrs. Ford has delegated decision-making on IDLI to
others, and has made a point of staying removed from influencing actions on
the organization other than providing information and opinion as requested.

Unfortunately, the above circumstances are an excellent demonstration of the
complexity of problems that public officials often have when forced to behave
according to appearances rather than reality. While IDLI does have on its
Board members of donor organizations, in fact it has a much more dispersed
donor base than marry PWs and NGOs, who depend on AID or another donor for the
large portions of their financing. The fact that these do not have donor
pembers on their board may reduce the appearance of special influence, but it
may also reduce the constructive influence a donor member of the board could
have on the organization's program. Moreover, IDLL as an organization is
somewhat unique, since while most PVOs or NGOs have a programmatic purpose
independent of donor existence per se, a major raiscn d'etre for IDLI's
existence is to affect the basic domor-donee relation by training developing
country lawyers in donor procedures and standardizing donor regulations. Even
such actions as training developing country lawyers in analytical and
negotiating skills can have a direct effect on the basic working relations
between donor and host government representatives. In this regard, donors can
be said to have a direct organizational interest in IDLI's purpose and
performance, and concomitantly IDLI has an interest to assure that each major
donor also has sufficient but not excessive imput.

Three options would seem to exist:

o IDLI can attempt to evolve a neutral board of substantive experts and
geographic representatives with no members who are also active
representatives of funding organizations. This would certainly reduce
the appeararnce of conflict of interest but might also affect the
board's fundamental ability to assist the Institute to achieve

adequate growth and stability;

o IILI could attempt to achisve balanced representation of donors and
concerned countries. It appears to have done this somewhat as regards
its original board. ror continuation some formal board and donor
a tondwissuamightberequiredwhich,inthecaseofAID,at

least, would be problematic;
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o IDLI can follow a mixed strategy by opening up the opportunity for
membership and potentially greater influence on its board to those
major donating organizations or countries who so wish to participate.
This approach is probably the easiest and most pragmatic. It could
lead also to risks of undue influence which, though out of good
intentions, might be counterproductive to IDLI's growth as an
independent entity. As regards all of these options, AID carmot
decide for IDLI, but AID should think clearly about its own decisionm.

VII. MAJOR AID POLICY ISSUES

A. RELATION OF THE DEVELOPMENT OF LEGAL SYSTEMS
AND SKILLS T0 AID'S MANDATE AND PROGRAMS

The preceding has been an attempt to outline some fundamental policy decisions
hose clarification by IDLI would help donors in determining the direction and
extent of their assistance to the Institute. As far as AID is concermed, as
noted, there exists a need for AID to clarify its own policy and understanding
on the role of legal systems and legal persornel in the development process in
general, end in AID's own defined area of actions in particular. At present
ATD seems to have provided support to legal oriented activities and
institutions in five small and occasiocnal ways.

o Support for general research activities to increase basic knowledge
about how law and development relate in some specific geographic area
(e.g., the Near East Bureau's grant several years ago to the Social
SeTonce Research Council's Law and Development project to increase
understanding of legal processes in the Neer East);

o Support to specific legal activities (1aw conferences, libraries,
organizational capacity building) in the Congressionally mandated area
of human rights;

o Specific training and assistance for host country legal divisions and
rersormel when such support is & necessary element in another program
or project (e.g., codification of regulations in a particular

production area, such as fishing, livestock grazing or farming;

o Sporadic field mission funding of special training opportunities
outside of normal program strategy;

o Support of research into a specific program topic. This last type of
essistance has taken two forms: very limited research on a specific
question, such as the legal implications of new biotechnologies in
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agriculture, and long-term interdisciplinary research in an area of
pertinence, as exemplified by AID's long continuing support of the
University of Wisconsin's Land Tenure Center.

apparent. With the possible exception of human rights funded activities,
which are really an extra-developmental area, AID has oot traditionally seen
law in the same way as, for example, public administration or management --
namely as a field of skills that is an integral part of successful development
implementation and institutionalization and, therefore, deserving of
attention both for itself (i.e., establishing schools and training programs
for mm;agement:) and as a component of other projects (i.e., in agriculture and
health).

In fact, the initial fimding of IDOLI by AID represented the begimning of a new
perspective of law in harmony with the broader, more generic view of law and
development. If AID decides to continue support of IDLI activities, the way
it provides its assistance could have a significant effect on whether the
Institute itself expands in response to this grander concept or retracts into
a more traditional role. Broad support to the Institute's operations or
development of special programs would seem conducive to a continuation of
support for the expanded view of law and development. In contrast, if

courses when they seem germane to a specific USAID progran, support will tend
to reinforce the more constricted, tradicional concept of the lawyer's role.

B. USE OF LAW AND LAWYERS WITHIN AID

If the funding of IDLI represented a modest AID excursion into a new concept
of law and development, it also represented a daring and immovative, if
limited, experiment in the use of AID lawyers themselves in the development
process. The traditional view of, and even by, lawyers in AID seems to be the
simplistic dictum that lawyers as lawyers exist to deal with legal matters --
for example, to make sure AID actions conform to law; to draft and interpret
legal instruments; and to provide legal counsel if contestation arises.
Lawyers are not usually viewed as being potential project backstop officers,
design team members, or field project implementers. Ironically, the legal
career track has proven an effective avenue for a substantisl number oi
lawyers to move to top positions -- assistant and full mission directors --
thus representing a jump from an ancillary to a top leadership position
without any opportunity for interim experience in intermediate substantive
general development roles. IDLI, since it was founded and is led largely by
two AID lawyers (on leave without pay) represents a dramatic departure from
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the AID norm. Moreover, it has benefited from the services of several other
AID lawyers as short-term (one or two weeks) visiting faculty for its courses,
and from the guidance it received from the Assistant Administrator for the
Near East when she was a board member.

From informal discussions and cbservations, there would seem to be two
opposing views on the value of such an expanded role for AID direct-hire
persommal in general and for AID lawyers in particular. One is that AID
direct-hire persommel are not implementers and should stick to their specific
functional, managerial, analytical, or administrative roles. The other view
is that one of AID's greatest inefficiencies and tragedies is the degree to
wnich it 'contracts out its brains" and prevents the vast accumlated
experience of its employees from contributing directly to successful
implementation tasks. The claim is that through the denial of such
opportunities, AID restricts and sometimes actually reduces through atrophy
the siills of its employees. Among many nonlegal personnel, perhaps much more
than among the lawyers themselves, there appears the desire that lawyers would
take a much more creative -- operative -- and supportive role in project
implementation rather than the exclusively narrow watchdog fumection they are
now seen as performing.

A major decision for AID is whether for itself as well as for development per
se the tize is ripe for such a new approach.

VIII. SYNOPSIS OF IDLI NEEDS

The preceding discussion has attempted to provide a basic review cf IDLI's
situation, and to surface those areas most demanding consideration, decision
and action within the not too distant future. These may be summarized as
follows:

A. NEED FCR ASSURED INTERMEDIATE (FIVE YEARS)
AND [ONG-TERM (TEN YEARS) OPERATING SUPEORT

IDLI is still mot in a position to be treated as a permanent fixture on the
development scene. However, it will stand little chance of ever achieving
thiswitmutemughassxmedsupportforthenextfive to ten years to allow it
to proceed fram crises management to progressive institutionalization of its
program and capacities.

B. NEED FUR A CLEAR INTERMEDIATE (FIVE-YEAR)

IDLI's general purpose probably suffices as a long-term goal. Similarly, its
immediace 1985-86 objectives, which are basically to firm up its present
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training courses and begin some excursions into other activities, such as
{n-country workshops and consultancies, also probably suffices for its
purposes. What is lacking is a sufficiently precise intermediate (five-year)
operational plan that clearly lays out its human and financial needs and in
response to which various donors can specifically target their contributions.

C. CLARIFICATION OF RELATION TO SPECIFIC PRIMARY
DONORS AND OTHER SPECIAL PARTIES

As discussed, certain donors (i.e., AID, Govermment of Italy, Kuwait Fund)
have played prominent roles in IDLI's creation. IDLI, together with them,
must define the nature of their future role and, if special, the corresponding
responsibilities of each. Concomitant with this should be a review of other
considerations, such as adequate representaticn of different geographic,
cultural and legal perspectives to see if they call for establishing

complementary special non-donor participants.
D. NEED FOR DETERMINATION OF GEOGRAFHIC FOCUS

The question of whether IDLI will txy within the near future to be a regional
or worldwide organization would seem crucial to the establishment of a
realistic intermediate operation plan. The present 'take it as it comes'’
strategy at some point will almost inevitably result in extreme dispersal of
otherwise needed and concentrated effort.

E. NEED FOR REINFORCEMENT OF STAFF AND EXPERTISE
BOTH INIERNALLY AND THROUGH EXPANDED COLLABORA-

Regardless of the directions in which IDLI decides to expand, some expansion
seems necessary and inevitable to justify its permanent institutionalization.
Given the experience to date, which indicates mounting demand, and coupled
with an inevitably limited resource base, IDLI would seem well advised to
develop alternate strategies to expansion of its own staff and
responsibilities to meet all its needs. The most obvious alternative would
seem to be greater collaboration and pooling of resources with a gamut of
other relevant organizations. In fact, the development of such a
collaborative network of law and development organization by IDLI would itself
be & major contribution. To begin this process requires identification of
foreseeable activities, delineation of needed resources, realistic
determination of the minageable limits of IDLI's area of expertise and primary
involvement, and creation of a supporting network to assume the
responsibilities.
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IX. SUGGESTIONS FOR ALTERNATIVE RESPONSES FOR
ATD CONSIDERATION: PROS AND oS

A. NO FURTHER ASSISTANCE

Several facts argue for considera:ion of new assistance to the Institute:
IDLI has basically met its first-year goals, further assistance is needed if
the Institute is to have a reasonatle chance of permanent success and AID

all potential projects, must be weighed the totality of competing demands,
which is outside the scope of this evaluation. However, when that is done two
fundamental questions and two fundemental risks must be considered. The
fundamental questions are: how important does AID perceive the field of
development law to be, and how important {s it in terms of AID's program
priorities (e.g., policy reform, private sector development, technological
transfer and institutiocnal development). The two fundamental risks are that
the Institute may not survive, short of very substantial AID support or a
rultidonor plan for long-term support, and if it does survive IDLI's final
configuration may not live up to either its full potential or AID's

expectations, unless AID makes significant programmatic as well as financial

contributions.

B. AID REPRESENTATION ON iHE BQARD

The bureaucratic realities of AID that prompted the resignation of

Mrs. Antoinette Ford from the Board are not likely to disappear. AID must
remain sensitive to the need to avoid appearances of a special relation with
I0LI, in terms of preferential funding consideration. At the same time it
must recognize that IDLI may be carving out a unique role in reforming and
redefining legal practices, not only in developing countries but also batween
tk=n and donors. Under such circumstances, if AID abrogates its position to
affect direction of the Institute at this crucial time in its development, it
will have poor grounds to ccmplain if differing perspectives from its own
become dominant. One possibility for consideration might be an appropriate
AID representative from a nonfunding or authorizing office, such as the Office
of General Counsel, to beccme a board member, if IDLI so desires or if
representation of major donors on IDLI's Board becomes an established practice.

C. PARTICIPATICN OF ATD PERSOMNEL: LWOP,
DETATLING, TDVs, PARTICIPANT TRAINEES

The question of the importance of the participation of a representative on
IDLI's Board is less critical than the nature of future AID persomel
participating as operational staff. At present, its Director, L. Michael
Hager, and Program Legal Counsel, William T. loris, do not in amy way function
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original founders with Gilles Blanchi, are in a unique position. It would
appear regrettable if one, and disastrous if both, had to remove themselves
before the Institute's program and operations achieve a more permanent footing.

At the same time, it is impractical for AID to establish a policy of
indefinitely prolonging such leaves for AID employees, and some concern over
setting an unwanted precedent undoubtedly {s justified. There is an old legal
adage that 'hard cases make bad law." On the other hand, hard cases exist and
must be decided, and justice and wisdom consist of the aporopriate application
of rules and experience to the particular case in point, whether easy or

hard. AID itself supposedly exists to assist development; consequently, its
administrative mechanisms should be judged appropriate or not in relation to
how they affect the accomplishment of th's task. If extended leaves without
pay prove an effective mechanism for development, why not use them?

The more pertinent question would seem to be whether or not AID should
encourage continued participation of other AID persommel, in addition to
acceding to the immediate need for Hager and Loris to contimue. The offer to
IDLI to rotate an AID attormey as director or as one of the program legal
counsels could be a valuable supplement -- and a possible alternative to AID
representation on IDLI's Board of Directors.

Again it should be understood that the question is nmot a concern for obtaining
influence per se, but rather of assuring the necessary input and participation
of major donors in an Institute that seeks in many ways to affect the basic
operating relations between them and the developing countries. As such, any
Final decision should be a determination of both the major donmors and IDLI's
board. A related decision to be made would be whether such an AID
sontribution could or should be only the availability of the person or also
costs (i.e., with the donor organization continuing to pay salary and other
employment benefits). There are probably a fair mmber of candidates for
major positions in an Institute such as IDLI. In light of the Institute's
need for long-term financial stability, as well as its need to select out of a
pool of competing individuals, nationalities and donmor organizations, hard
core practicality would argue the appropriateness of. considering financial
support as well as individual ability in the choice of candidates.

The question of the recurrent participation of AID lawyers as visiting faculty
is a reduction of the above situation to another operational level. Such
persomnel are uniquely qualified to teach AID regulations from a pragmatic
perspective to developing country persomel. As teaching is itself among the
best ways to leern, the modest investment in travel and per diem involved
might well be justified simply from the perspective of maintaining the
technical expertise of AID's own legal persomnel.
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In terms of its own persomnnel, AID would do well to consider also the funding
of courses of direct relevance to its own staff and to which it might send AID
personnel as participants. In the last few years AID has increasingly
recognized the need for periodic short-term training for many of its
professional personnel (e.g., Development Studies Program, Agricultural
Marketing and Rural Development Workshop, and Management Techniques). In the
private sector Continuing Legal Education has become standard practice. It
ceems difficult to understand why AID legal staff should not be seen as having
the same needs and meriting the same offers to meet them as are extended to
other AID professionals and private and corporate practitioners.

D. AID OPPORTUNISTIC SUPPORT

Providing grants in support of participant trainees to IDLI courses would be
the easiest means of financially supporting the Instituter while influencing,
through choice of which courses to support, the Institute's direction. Such
support would certainly assist needy candidates and thereby presumably the
developing countries. It would also be a popular add-on to field mission
programs. However, unless the finding were substantial and assured, which
means a centrally funded training project, it would make little contribution
to increasing the Institute's capacity for developing a long-term program
based on assured resources. At this stage of IDLI's life it would mean
leaving the questicn of the Institute's survival to the marketplace. While
this may well be an ultimate goal, it is doubtful if IDLI is ready yet for
that challenge.

In any case, opportunistic support will probably come in the form of USAIDs
finding occasional candidates. Possibly the best thing IDLI and AID/W could
do in this regard is to meke it easier for USAIDs to do so. IDLI could assist
by establishing and publicizing its programs well in advance. AID could help
by not requiring a special waiver each time a USAID wishes to send a candidate
in keeping with Handbook 10.

E. AID LONG-TERM GRANT OR PROJECT SUPPORT

Long-term support is, in the end, the only type that would allow AID to
contribute with any assurance to IILI's successful institutionalization. One
very limited option to do so has already been mentioned -- namely, the
possibility of making a commitment to IDLI to detail an AID lawyer in ome
long-term position (i.e., director or program legal counsel) and others as
occasional visiting faculty. However helpful and advisable, detailing AID
persomnel will not respond to IDLI's grester needs, either financial or
strategic, any more than will opportunistic support through occasional
scholarships.
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If AID agrees that the field of law and development warrants greater attention
and that IDLI represents a major opportunity for assistance in this regard,
then relatively substantial assistance is called for, possibly in the form of
a Cooperative Agreement. This mecnanism permits the direction and area of
financial activities to be mutually agreed upon; the responsibility for
deciding on precise use rests with the institution and its best judgment in
furtherance of the program purpose. Prior to designing such a project (which
is quite a task!), it would be necessary for AID to determine initially the
proper orgenizational location of such a program within AID. (This would
correspond partially to an IDLI decision as to its primary geographic focus.)
In this regard, three cptions seem plausible:

1. Mission Projects

IDLI could be encouraged to evolve with one or a few USAIDs specific projects
focusing on selective elements of pertinent problems, such as legislative,
regulatory or administrative practices, or cadre training. Oune advantage of
such an approach is the increased effect of a concentrated effort. Certainly
numerous possibilities exdist. At the same time, at least two major
disadvantages accompany such & strategy. First, it often literally takes
years to get USAID funded activities going. Second, given IDLI's limited
resources, really concentrated activities in a few countyies is probably
incompatible with its regional. and worldwide aspirations.

2. Regional Projects

At present IDLI is managed by AID's Near East Bureau and funded by both the
Near East and Africa Bureaus. This arrangement has not proven particularly
dynamic. While 75 percent of the participant trainees come from Africa, the
Africa Bureau has basically left the project in Near East Bureau hands, not
only administratively but as regards its relation to particular USAIDs,
including those in Africa. Africa Bureau contimues to be helpful when
requested. This situation is reflective of the realities of AID
oganizational stricture and would be similar regardless of which bureaus were
irvolved. Such an arrangement is not intclerable and could continue.

However, IDLI's worldwide ambitions remain, and if AID decided the problem of
law and developuent was important enough to justify a worldwide initiative,
the regional project modality would probably not generate the necessary degree
of inter-bureau cooperation and concentrated effort required.

3. Worldwide Projects

AID does have mumerous worldwide projects. The general modality for this is a
central technically oriented project menaged by its Science and Technology
Bureau (S&T), to which individual field missions can add funds for additional
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specific activities in their countries. There appears to be no inherent
reason why a Central Law and Development project could not be so developed and
managed. The major constraint to this modality is probably IDLI's limited
capacity at this time to respond to the constellation of activities that would
be identified as necessary elements of such an initiative. This, however, is
not that unusual a situation. It can be “ealt with by creating a project
involving a consortium or some less forma. coordinated effort of several
institutions and organizations. Such an approach might have the additional
benefit of contributing to the identified need for the establishment of a
worldwide law and development network.

X. SPECIAL ISSUE

The purpose of this evaluation, as of amy project evaluation, has been
primarily to assess that project in light of what was expected, what was
accomplished, and what remains to be done. AID does, however, conduct special
evaluations of more enccampassing programs (Near East Wheat Production
projects), or activitizs (AID experience in irrigated agriculture), or even
specific prgjects “that seem to represent especially important development
lessons. Regardless of AID's specific determination of the extent and nature
of any future assistance to IDLI, it is hoped the other develcpment lessons
the ICLI experience highlights will rot be lost. As noted, IDLI represents a
most unusual example of initiative, dedication, and even profassional and
personal courage on the part of a select number of individuals and
organizations, among which several AID employees and AID itself are very
prominent. Such examples are not so common that they can be forgotten without
cost. In fact, it might be argued that they deserve a special evaluation
category in themselves, so that in the future they might become, if not
commonplace, at least not so rare as they seeu.
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