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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERJ.T10N AGENCY 

AGENCY FOR INTERNATIONAL DEVELOPtlENT 

WASHINGTON 0 C 20523 .. ' 

PROJECT AUTHORIZATION 
(Amendment No.1) 

Name of Country: El Salvador 

Name of Project: Judicial Reform 

Number of Project: 519-0296 

The authorization for this Project dated April 27, 1984 is 
hereby revised to read as follows: 

1. Pursuant to Section 531 of the Foreign Assistance Act 
of 1961, as amended, I hereby authorize the Judicial Reform 
Project for El Salvador involving planned obligation of not to 
exceed Nine Million United Stated Dollars ($9,000,000) in grant 
funds ("Grant") over a period to 'expire no later than September 
30, 1987, sUbject to the availability of funds in accordance 
with the A.I.D. OYB/allotment process, to help in financing 
foreign exchange and local currency costs for the project. 

2. The project ("Project") consists of financing training, 
equipment, technical advice and other support C05ts needed to 
help the judicial system in El Salvador improve its capability 
to administer justice in a fair and efficient manner. 

3. The Project Agreement may be negotiated and executed by 
the officer to whom such authority is delegated in accordance 
with A.I.D. regulations and Delegations of Authority. 

4. Source of Origin of Goods and Services 

Goods and services, except for ocean shipping and 
motorbikes financed by A.I.D., shall have their source and 
origi~ in the United States or in countries included in the 
Central American Common Market, except as A.I.D. may otherwise 
agree in writing. Motorbikes financed by A.I.D. under the 
project shall have their source and origin in the Central 
American Common Market or in countries included in A.I.D. 
geo~raphic Code 935, except as A.I.D. may otherwise agree in 
writing. 

( 

) ( 
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5. Special Investigation Unit 

Upon compliance with the relevant Conditions Precedent to 
Disbursement by the Cooperating Country, A.I.D. may disburse 
Grant funds as reimbursement for costs incurred in support of 
the Special Investigation Unit, provided that evidence is 
furnished to A.I.D. in form and substance satisfactory to 
A.I.D., that such costs were incurred on or after September 21, 
1984. 

Assistant Administrator 
Bureau for Latin America and 

the Caribbean 

Date: / 

Clearances:
 
GC/LAC:JSilverstone:S date 1/Z4/
 
LAC/DR: ILevy ~ da te f
 

LAC/DR:DJohns~ ~ . date__-rr~TT~
 
LAC/CEN:Wi1kins~hon~ate 972n78~
 

GC/LAC:JS~rstone/gw0295/9/20/84 
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· PROJECT AUTHOR I ZATION -
Name of Country El Salvador 

Name of project Judicial Reform 

Number of project 519-0296 

1. Pursuant to Section 531 of the Foreign Assistance Act of 
1961, as amended, I hereby authorize the Judicial Reform Project 
for E1 Salvador of not to exceed Seven Hundred Sixty Five 
Thousand United States Dollars ($765,000) in grant funds 
("Grant") over a three (3) year period from date of 
authorization, subject to the availability of funds in accordance 
with the A.I.D. OYB allotment process, to help in financing 
foreign exchange and local currency costs for the project. 

2. The project ("Project") consists of financing training, 
equipment, technical aWli 2 and other support costs needed to 
help the judicial sY5t~m 111 El Salvador improve its capability to 
administer justic( it. a fel' ':lod effici.ent manner. 

3. The project AJPee,.ent ruy ~e negotiated and executed b~ the 
officer to whom such ~Jthcr~· .. is delegated in accordance with 
A.LD. regulations an~, .;rleg>:ioT1S of Authority. 

4. Source and Or isin of .~~oc.dn .~d Services. 

Goods and services, except for ocean shipping, financed by 
A.I.D. under the Loan shall have their source and origin in the 
United States or in countries included in The Central American 
Common Market. 

~1~b.~ 
l1a r s'hcll1 D. Brown 

Acting Assistant Administrator 
Bureau for Latin America 

and the Caribbean 
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1. PROJECT SUMHAR Y AND RECOMMENDATIONS 

A. Recommendations 

USAID El Salvador recommends the authorization of a $9.0 million Economic 
Support Fund (ESF) grant to support the efforts of the Government and people 
of th. Republic of El Salvador to reform and modernize their criminal and 
civil justice system. Since this level of funding for the Judicial Reform 
Project would assume continued exemption from the terms and conditions of 
Section 660 of the Foreign Assistance I~t of 1961, as amended, USAID E1 
Salvado': also recommends efforts to urge Congress of the necessity and 
advisability of such exemption. Should such an exemption not be forthcoming, 
the USAID proposes an alternate project strategy which is contained in Annex 
13. 

B. Summary 

The hre:lkdown of the system has become painfully apparent under the strain of 
the .1Irrt~nt clvil conflict. Hllnifcstntions of tlliA Include tlw low rate of 
convict ionn for crimInal o[fenscs-- less thlln 207. of all CIIHCS brought to 
trial-- the corresponding increase in personal violence to settle matters that 
belong in the courts, and the failure to successfully investigate and bring to 
trial highly publicized murder and kidnapping cases, many of which are 
political in nature. 

The Government of El Salvador (GOES), in addition to taking several important 
steps on its own initiative to remedy these problems, has asked the U.S. 
Government (USG) for help in assessing the problems of its criminal justice 
system, in devising programs to correct weaknesses, and in supporting GOES 
instit~tions involved in the administration of justice. 

In response, the USG has sent several teams of experts to EI Salvador, 
including a joint State-A. 1. D. Judicial Assessment Team and an FBI Needs 
Assessment Team, which have issued reports pointing to the need for reform in 
all areas of the criminal justice system of El Salvador. These include the 
need for II better trained nnd better paid judiciary; reform of Salvadoran 
I'dllllnlli Ilnd procedut"1I1 codes; the need to develop modern fnveRtll~atlvc :md 
forensic cllpabilittes; the necessity of II protectIon forcc for key 
partIcipants In sensitive trIals; and baRic logistical support for the entlre 
court system. 

One of the problems that would usually arise in designing a judicial reform 
project in keeping with these recommendations is that it entails the support 
of institutions and personnel wh:'-ch generally cannot be funded through the 
Foreign Assistance Act. Section 660 of this Act prohibits the use of A.I.D. 
funds to provide training, advice, or financial support for police, prisons or 
other law enforcement forces of any foreign government. The Specter Amendment 
to the Continuing Resolution for FY 1984, however, exempts from Section 660 
efforts to improve the criminal justice system in E1 Salvador. That exemption 
provides the legislative framework for the activities described in this 
project paper. In addition, the Moynihan 
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Amendment to tho Supplemental Appropriation for FY 1984 made available 
~500,OOO to El Snlvtldor to be ulled specifically for the protection of jurors 
and	 other key participants :tn the ertminal proceed:tn~s agn.inst those charged 
wIth tlw IIlUrderH of lour lulll!rll:all churchwolIll'n durlnr. and AublJequent to Illwh 
proceedIngs. 

lhe goal of the project is to build and sustain confidence in the Salvadoran 
justice system. This project will contribute to the achievement of the goal 
by enhancing the ability of the system to ensure speedy and competent 
investigation of crime, arrest and trial of suspects, protection of innocents 
from persecution and other punitive action, while maintaining guarantees of 
equal protection under the law. TIle purpose of the project is to improve the 
administrative, technical, and legal performance of El Salvador's criminal and 
civil justice system. 

TIle	 project has four components '''hich ,.,ill either represent starting points 
for	 achievement of these objectives or provide immediate remedies for certain 
c:rucial problems which impede pursuit of the objectives. The components are: 

1.	 Revisory Commission for Legislation and for Coordination of the Judicial 
Refonn Effort 

Under thls component, the project wI Ll pruvIde fInancIal and t(~chnical 

:lIII-IIfll.i\neC to r.hlll ('111111111 fillfllll , IJ'lfl'h wa~l orfgllllllly en!/Ited hy l'resldl'nt 
!'!aganll In IlJlD and hafl heen redelllgnllted hy PresIdent Duarte to undertake:I 
broader scope of Judicial refonn n~tivlties than those mandated to the 
original commission. With project assistance, the Revisory Commission will 
carry out activities to: (a) review the laws and regulations governing El 
Salvador's criminal justice system and recommend proposals for refonning, 
eliminating, or creating new laws and regulations to improve the system; (b) 
review the organizational structure and administrative cnp~~' ities of the 
criminal justice system and recommend proposals for its impr. IJement; and (c) 
give direction to and provide overall coordination of the project's reform 
activities. A special fund for diagnostic studies will be funded by the 
project to enable the Revisory Commission to develop, refine or recommend 
appropriate actions of the overall reform. 

2.	 Judicial Protection Unit 

Thfs body of some 60 semi-trained prison guards will be upgraded to become a 
fully qualified corpH of "court mllrnhnlA" to provide Ilel:urity for the courts, 
Juries, witnesses, lind other pllrtlclpllnts in BenHltlve calles. 11lC project 
will f.inance technical assIstance, equipment, and trllln.lng [ur thIs unit, the 
member,.; of which nrc employed by the Hinlstry of JURt[ce. 
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3. Institute for Criminal Investigation nnd Forensic Sciences 

Technical assistance, equlpment, and t raini ng wi 11 be provided under the 
project for the establishment and operation of this autonomous institute which 
will answer to a governing council made up of four members appointed by the 
President. The institute will house a Special Investigative Unit (SIU) and a 
Forenr.Lc Laboratory. Through the development of these two specialized 
investigative capabilities, the institute will be able to provide the courts 
with better and more impartial evidentiary resources with which the judiciary 
can apply the laws and impart justice more effectively. The SIU is designed 
to carry out more professional, scientifically conducted investigations of 
difficult and important cases under the management of an Executive Secretary 
appointed by the President. 

4. Judicial Administration and Training 

I1n(\t- r thIs COmpOl1llnt, n Inllnngement study and Invenlory of tJIll human and 
physical resources of the court sys::em will be cllrried out. Uased on the 
findings of the study, the project grant funds will finance training of 
judges, physical improvements to the buildings no\~ housing courts, essential 
equipment and supplies, and vehicles. The GOES' contribution will finance 
higher salaries for judges. This component -is designed to address the lack of 
a strong tradition in support of the nation's judiciary through the provision 
of sufficient logistical resources, training and pay incentives to attract 
competent legal talent and to motivate judicial personnel in discharging their 
crItical responsibilities. 

On July 13, 1984, A. 1. D. and the GOES signed a Project Grant Agreement which 
provided the first tranche of A.I.D. funds in the amount of a765,OOO for the 
Judicial Reform Project. The agreement was ratified by the Legislative 
Assembly on Nlgust 16, 1984. The funds made available under the agreement 
were allocated to support the Revisory Commission and the Judicial Protection 
Unit. This project paper proposes to amend the original agreement for the 
purpose of increasing levels of funding and incorporating new project 
elements, as well as for extending the Project Assistance Completion Date 
(PACD) by [Lve montllA, from April 27, 1987 to September JO, 1987. 

Under the amendment to the Grant Agreement, the Revisory Commission will have 
primary responsibility for its own activities, as well as responsibility for 
overall project coordination. Project implementation responsibilities will 
reside in each of the GOES aeencies having jurisdiction over the project 
components. The Ministry of Justice may have primary responsibility for 
implementing the Judicial Protection Unit. The Institute for Criminal 
InvestigaLion and Forensic Sciences will implement the Special Investigative 
\Jnit and the Forensic I.llhorlltory; Ilnd the Supreme Court will hnvc prlmnry 
responsibility for implementing the JudicLnl Alminlstration nnd Training 
Component. 
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The total cost of the project is $14.1 million, of which A.I.D. will provide 
$9.0 million in ESF project grant funds. An additional ~5.4 million in local 
currency from the USAID's ESF balance of payments program will be made 
available as counterpart to the project. The GOES will also provide an 
unquantified amount of in-k1nd contributionll. TIle Project Assistance 
Completion Date is Septemqer 30, 1987. 

TIle conditions and covenants for this project are presented 1n Section VIII of 
this paper. TIwt seetion nloo .lncluueH a request [or authorIty to waive AID 
Q.!ographic Code 000 el igibility for the procurement of llpproximately twenty 
motorb.lkes at an estImated coat of ~42,OOO. 

II. BACKGROUND AND RATIONALE 

A. Background 

1. General Background 

El Salvador is a civil code system country that has a Constitution. The 
principles outlined in the Constitution, which was adopted in 1962 and revised 
in December of 1933, reflect the United Nation's Declaration of Human Rights. 
FUndamental rights guaranteed include equality under the law, duc process, 
right to a fair trial, freedom of movement, expression and thought, as well as 
freedom of religion nnd assembly. 

The criminal codes of El Salvador were revised in 1972-1974 to afford greater 
legal protection and rights to those accused of committing crimes. Under 
those codes, no one mllY he /H'osecuted exeept in accordance w.tth the IllW of the 
land, by a duly appo.lnted Judge, and with full observance of appropriate 
formalities. In add.ltion, no one may be penalized without a hp.aring, deprived 
of the right to a defense, or tried twice by the same Juclg(~ f .. the same 
offense. 

Despite these fundamental guarantees, there is a growing p,~rception that the 
criminal justice system in El Salvador has broken down. The breakdown of the 
system has become painfully apparent under the strain of the current civil 
conflict. Particularly noticeable is the fact that fewer than 20% of all 
cases brought before a jury result in convictions. Moreover, investigations 
in criminal cases often drag on long past legally established time limits, and 
an accused person may spend years in prision awaiting trial. In recent years, 
the dysfunction of the judicial system to effectively adjudicate cases has led 
to a greater resort to personal violence to settle disputes, exact vengeance 
or otherwise redress grievances outside of the courts. In particular, the 
failure to bring to trial criminal cases involving murder and kidnapping -
particularly those of a political nature -- and obtain convictions has caused 
Salvadorans to lose faith in their judicial system. The result has been a 
decline in the number of persons br1nging complaints of a serious nature 
hefore the nation's judges, even as reportfl of violence ap,aInRt inclividullls 
wl're- rllllllp,. f'J,-vllrrllldnlw, IIIllny ~i/llv/I""r/lll C/lurt/l II/IV" l/lq\f' h/l,.,d/l1\1I of 
,..IH,'U ,IWII" '11., 'lId,,.11I1 IIII~'II' '''11 
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While some of the substantive and procedural law in EI Salvador may need study 
and revision, the law, as such, is not considered to be the root cause of 
judicial failure. The Napoleonic Code t radi t ion has been adopted and has 
proved functional in many western, democratic nations. The intent of this 
project is not to supplant a Napoleonic with a Common Law System. 

Hore rcoblematic in recent years was Decree 507, a 1980 revision of the law, 
which limited certain constitutionally guaranteed rights during;) national 
emergency. Enacted by the National Assembly, thIs decree placed crimes of 
treason, espionage, rebellion, sedition, and other related offenses under the 
jurisdic tion of military tribunals, regardless of tolhether the defendants were 
civilian or militar.y, and suspended certain rights of due process. This 
decree tolas superseded in 1984, tolhen the National Assembly enacted Decree 50. 
Decree 50 is more protective of the procedural rights of defendants and 
therefore is an improvement over Decree 507. It is the general opinion of 
legal experts, both Salvadoran and others, that the passage of Decree 50 shows 
a willingness on the part of the Salvadoran government to make the necessary 
refonns and revisions of the law in order to ensure a fair and workable 
criminal justice system. 

In addition to legislative revisions, the inability of the system to 
administer and implement the laws must be addressed. The lack of evidence 
gathering resources and poorly trained personnel often results in reliance 
upon a confession coerced [rom the accused as the principal evidence -- which 
many jurors automatically distrust. In addition, neglect of the judiciary as 
an institution has resulted, over the years, in poor pay for judges, inviting 
hribery and corruption, and little attention to qualifications in their 
selection. Inadequate support for court operations hamper the preparation, 
recording and maintenance of court documents, as well as the development and 
safekeeping of evidentiary materials. It is not surprising, then, that the 
courts are frequently unable to bring about convictions in serious cases 
because of insufficient or inadequate evidence or, because of physical threats 
and intimidation against judges, witnesses, jurors, and investigators. 

While the unwillingness of any society to correct the defects in its social 
institutions cannot be compensated for, the inability to correct problems due 
to lack of resources and training can be dealt with. This project proposes to 
assist EI Salvador to strengthen its judiciary and related institutions 
through the provision of necessary resources -- financial and technical 
assistance, equipment, and training -- so that it can make its system of 
criminal justice work for the general welfare and security of its citizens. 

Th1.B project \dll ClJlwtltute [o11O\.,-on IIlislRtanee to a ~765,OOO grant made 
available by A.LD. to the GOES on July 13,1984 fat" administratLon of 
justice. The grant agreement made funds available for two components 
described in this project paper -- the Revisory Commission on Penal 
Legislatlon nnd the Judicial Protection Un1.t. 
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This project proposes to support some institutions and personnel which 
f,..!nerally cannot be funded under tho Foreign Auslstance Act. Section 660 of 
the Act prohibits the use of A.I.D. funds to provide training, advice, or 
financial support for police, prinon, or other law enforcement agencies of any 
foreign government. The Specter Jinendm('nt to the Continuing Resolution for FY 
1984, however, exempted from Section 660 efforts to improve the criminal 
justice system in El Salvador. The amendment provides the legal authority for 
this project. (See the Legal Analysis in Section VII.) 

2. Structure and Weaknesses of the Salvadoran Criminal Justice System 

a. Structure of the Judicial System 

El Salvador's court system has four levels for administering justice: (1) 
Juez de Paz (Justir.e of the Peace); (2) Juzgado de Primera (Court of 
First Instance -- trial court); (3) Camara de Segunda Instancia (Court of 
Second Instance -- appeals court); and (4) Corte Suprema (the Supreme 
Court). 

The "Juez de Paz" is usually the court in tolhich most Salvadorans enter the 
legnl system. .Judges at thlH level tend to be ul1specialized and take 
first noUce of disputes or crlmel.l. 'l1teY 11llve authority to punish 
misdemeanors, hear minor clvll cases, and settle disputes by mediation. 
They make the firtit inqul.r1es lnto common crimes. 

Courts of the First Instance may be spec.lalized (civil, penal, labor, 
agrarian, etc.) or general. About one-third of them have jurisdiction 
over both civil and criminal cases. In criminal cases, they take over 
from the "Juez de Paz" and pursue the case further, although they may also 
take original jurisdiction. The First Instance judge tries a case if he 
is reasonably certain that a crime has been committed .1111' ;10 accused is 
pass i bly guil ty • 

The Courts of Second Instance hear appeals from the trtal courts. The 
Supreme Court hears appeals from the appellate courts and also decides 
writs of habeas corpus, constitutional questions, and settles disputes 
between the legislative /lnd executive branches of government. 

There are 293 Justices of the Peace; 85 Justices of the First Instance; 28 
Justices of the Second Instance; and 14 Justices of the Supre~e Court, a 
number which is provided for in the Constitution. 

As regards qualifications, all judges above the level of "Juez de Faz" 
must be lawyers. A Justice of the Peace need only be a Salvadoran of at 
least twenty-one years of age and of good character. 
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b. Weaknesses in the Human, Physical, and Administrative Conditions of the 
Judiciary 

Even though the idea of a judicial career is mentioned in the Constitution 
and in the Organic Law of the Judiciary, there is no strong tradition 
supporting the judiciary in El Salvador. Lack of operating and logistical 
r~sources make a judge's work difficult, if not virtually impossible, and 
provide little or no incentives to pursue a judicial career. Essential 
basic supplies, such as paper, are o:ten lacking. Court rooms are old, 
sparsely furnished, and unmaintained. Record keeping equipment is 
inalequate to the point of non-existence, and record retrieval is 
difficult and haphazard. Pay for judges, clerks and support personnel is 
low. This results in a circular problem: the pay is low because the 
courts only work a half day; the courts only work a half day because the 
pay is low. Gases often drag on for many months or years, during which 
time the accused is imprisoned. And, as hos been noted, the cause for 
delay is often purely mechanical: lack of sufficient logistical resources 
and pay incentives to attract and motivate a corpo of judiciary 
professionals in discharging their respopsibilities, 

In addition to the ueed for greater logistical support and pay incentivps, 
efforts are needed to strengthen the organization of the legal profession 
and to develop a collegium of better qualified and certified 
prcfessionals within the judicial profession. The Constitution of 1983 
charges the Supreme Court with accrediting members of the legal profession 
and with overseeing their professional comportment. The Constitution also 
provides for an independent body, the National Council for the Judiciary, 
which is charged with the responsibility of selecting persons who would be 
considered eligible to become members of the judicial career, as well as 
to develop nomination lists of eligibles for appointment to each level of 
the judicial system. Hauy Salvadoran lawyers and judges believe that 
these new functions will be critical to the future competenr.y and 
independence of the country's judiciary. 

Based on the foregoing, training of the current force of judges and 
supporting personnel at all levels of the court system is clearly called 
for. In addition, approaches to implementing the provisions of the 
O>nntitution for upgrading the le8al and judicial professions need to be 
oxnmined nnd doveloped. Thio projoct proposus to support activities in 
these two areas, as well as provide assistance for improving the physical 
conditions of the court system. 
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c. ~flc1ende8 in Au>eillllry Support to the hlmlnLstrl1tion of Justice 

In order for the Judiciary to discharge its duties and responsibilities, 
it relies on certain critical support functions that are carried out 
primarily by other government agencies. Those functions include 
protection of participants in sensitive trials, the conduct of 
investigations in criminal cases, and forensic pathology and criminal 
laboratory services. The first of these auxiliary support services, 
judicial protection. is relatively new and needs further enhancement. The 
latter two are woefully inadequate and require substantial development. 

(1) Judicial Protection 

To In(:re:lfll! confLdcl1f:e 111 El Salvudor'o legal HyHtcm. the GOES 
recognIzed that nn effectlve Hyatem of protection for participants in 
cases of special sensitivity was required. Such cases have been 
defined by the GOES as those Involv.Lng crimes committed by political 
cxtremIstf;; generat Ing local controversy; tried in conflictive 
geographic zones; or of sLgnlflcant .international interest. To that 
end. and with nS8istance from the U.S. Department of Justice and the 
U.S. Marshal's Service, the alES established i.l Judicial Protection 
Unit (JPU) in April. 198/,. Sixty penitentiary guards l\'ere selected 
and sent to an intensive one-week training course at the U.S. Federal 
Law Enforcement Training Center in Georgia. 
Organizationally, members of the JPU are ~mployees of the Hinistry of 
Justtce. Overall responsibility for training and maintenance of 
operational readiness rests wLth the Commandant of }lariona Prison 
where the unit is housed. 

JPU services are to be pruvided only In particularly sennitive cases 
as deemed necessary by the presiding judge through:' equest te the 
Hinister of Justice by the President of the Supreme ;ourt. Given the 
trial procedures in El Salvador. the most important part of a trial. 
collection and review of evidence, including witness testimony, takes 
place before any public hearing is held. Also I many jurors fear 
reprisals after particularly sensitive trials. The need fcr this 
type of protection may thUG be required before and after open trial 
proceed.lngs. 

To make the .JPU an effectivC!. responsible unit. further appropriate 
training for each guard must be set up and followed closely to ensure 
that each individual is familiar with the use of all equipment issued 
to him. Additional technical assistance to develop a sense of 
"professionalism" is also needed. 
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(2) Criminal Invcstiuntiol\. 

(i) Investigative Capabilitief:l 

In El Salvador, preliminary criminal investigations are carried out 
by the ~ountry's law enforcement agencies. The latter includes the 
national police, the national guard, ~nd the treasury pc11ce. All 
officers in law enforce~ent agencies are members of the military 
commissioned ranks and, as such, most are graduates of the military 
academy with little or no law enforcement experience. law 
enforcement personnel lack the training, motivation, guidance and 
equipment to conduct criminal investigations In a competent, 
professional manner. Because of the general lack of competency in 
this area, the police are held in disdain by some sectors of 
Salvadoran society and by many in the courts, including prosecutors 
and lawyers. Conviction of a criminal often depends upon 
extra-judidal confesstonA, which are frequently repudiated by judges 
Hill! Juries in tlw helter thlll: mllilY rwch conferHJlollfl lire ohtlllncd 
through force or I ntImldllt LOll. 

In l'bvember, 1983 the GOES rCfluested USG f.tnanc1al and technIcal 
assistance in suppressing terrorist violence that was plaguing the 
court system, and in correcting the weaknesscs in legal and police 
procedures that were hampering the adm:lnistration of justice. Part 
of the USG response was to cooperate with the GOES in creating a 
special unit to help the courts investigate politically sensitive 
criminal cases that had yet to be brought to trial. The U. S. 
Department of Defense (DOD) provided $120,000 for equipmcnt, training 
and operation of the initial phase (January to July 1984) of the 
SpeciD~ Investigative Unit (SIU), ann sent a full-time consultant to 
work with the GOES on this effort. 

Currently, there are twenty-two SIU mcmbers, recruited from the 
police ranks and commanded by two military officers, being trained 
under the supervision of the DOD consultant. 1\010 more invcstl
gators will be assigned to the SIU by the GOES Attorney General's 
offlce. 'lWo of the members of the SIU have already completed the Fill 
troln.lng courrw, lind one Lli II rcecnt gr/llllJllte of the "Efjt:uel<1 cle 
CarCibinerl" in ChIle. 

More recently, members of a Rpecinl tORk force drafted :l leelslatlve 
decree which calls fur creation of nn Institute for Criminal 
Investigation and Forensic Sciences. TIlis draft, included in Annex 8, 
will be submitted to the National Aqaembly within a few days of this 
writing. TIle Institute will be co~po8ecl of (0) an investigations 
unit (the SIU) appointed by the President and charged with the 
responsibility to investigate difficult and important cases and (b) a 
forensic laboratory. The decree provides that the institute will 
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have the quality of an Auxll1.ary Organ of the Court, with powers of 
arrest and duties defined undl!r the Criminal Procedural Code. 

The Institute will be established as an autonomous institution which 
will answer to a governing council made up of four members appointed 
by the PresIdent. The members are expected to be the Minister of 
Justice, the Vice-H.lnlster [or Public Security, the Attorney ilineral, 
and t he President 0 ( t he Supreme Court. The re a re further 
indications that a fiftll perrillll, the ExecutIve Secretary of the GOES' 
Ihunan Ri.ghts Comml:;sloll wlll joIn the council. The council will be 
directecJ by an Exet:lIl/VI~ St~en'l:ary, alt;o appolnted by the Prt~sident. 

At the present t 1011', t Ilt~ GOES proposes to ata rf the investigations 
unit with approxlllliJlely 25 lllveHtigators, inltially recruited from 
the extant SIU ranks, alllong whom are till! best of available 
investi.gators. Later recruitment effort,; will draw investigators 
from the three lnw enforCI~mcnt hranches and from civilian ranks as 
well. The illvestlgat i VI' lin I L wlll be headed hy a governing civiLian 
commission or four or flvl' ('XeClJUVl' level GOES officials or 
minIsters appo.lnted hy 1.11t' l'rl.'sidl!nl. Tile unll will also recruit 
i.nto It:; ranks fon~Il:;l(' dlld I(~g"l tillent. It IH planned that legal 
advisors \,,1.11 join tIll! stilff to provLcJe neccHsary legal guicJance. 
The investl.gation UI1.lt's st;I([ w:l1l requl.re addl.tIonal traIning, as 
well as operational support and vl!hic.1es. 

(ii) Forcn:dc nlll! CrIminaL l.. l!>oratory Capabl.litics 

Olle of the wl.~akJwsHcH pointed alit by both USC Olnd GOES officials 
Involved III .ludlc/1I1 n'lorrll (,rforln In rhe Inck of" modern fornnHle 
cilpabllllLe:; [n thl~ polIn· OIIItI'.'IlUl"lH til 1':1 SIlLvacl"r. 

A small forensic laboratory iH located at the headlfl Irters of the 
lJ:ltional Police in SOln Snlvador. The laboratory \"1.18 established in 
1957. According to .lt8 recently retired director \o1ho worked in the 
laboratory since its inception, the laboratory is at least 20 years 
behind in the state of the art. All equipment used for examinations 
is in need of repair or needs to be replaced. The laboratory as it 
exists is of little, if any, value in a scientifically conducted 
criminal investigation. ExistIng space which houses equipment for 
ballistic, handwriting, fingerprint, photograph and other equipment, 
as well as for storage of criminal records and classification of 
fingerprints, is also inadequate. There is no place to store 
evidence before or after an exeuninllti.on to inllure its integrity or 
prevent its loss. 

Although the judIciary is empowered under the Salvadoran legal syl:ltem 
to conduct investigllt1.ons, l.ts actulll forensic capabilities arc also 
ollt,"ncrl~d, IInderrllndccl, [ll1d l:tddng in trainp.d pernonnp.l. 
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A forensic clinic (medical examiner's office) is attached to the 
Supreme Court. There are two smaller clinics located in Santa Ana 
and San Miguel. Staffs are small, facilities and equipment are old 
and inadequate. Most forensic pathology is carried out by part-time 
physicians with little knowledge of forensic medicine. The clinic in 
San Salvador, at least, should be manned by a forensic pathologist 
twenty-four hours daily, but neither the facilities nor the operating 
funds are available for this. 

The extremely poor forensic and criminal laboratory facilities in El 
Salvador became painfully apparent in the recent past. For example, 
a report to the U.S. Secretary of State by Judge Harold Tyler 
reviewing the case of U. S. churchwomen murdered in El Salvador 
pointed out that evidence in the case had to be analyzed in the 
United States, because adequate facUitie~ were not uvailable in 1::1 
Salvador. This turned out, however, to cause procedural problems 
during the trial. Because evidence analyzed outside of I::l Salvador 
by non-Salvadorans was not considered admissible, equipment and 
experts had to be brought to El Salvador so that the analyses could 
be done again--by Salvadorans--within the proper jurisdictions. In 
addition, rape charges in this case were not pursued because the 
forensic expertise was not available to preserve and develop 
supporting evidence. Indeed, much of the evidence of rape that did 
exist was unwittingly destroyed. 

The FBI Needs Assessment Team which analyzed the training and 
capabilities of the three police forces in El Salvador in 1984 also 
found that forensic facilities were poor. According to the team, the 
National Police has a limited crime laboratory and no funds for 
materials to perform examinations. The medical examinations office 
is in "deplol-able physical condition" and its lack of funds is so 
great that the monthly stationery budget amounts to only Sl.25. 
Chemicals needed for certain tests are unusable because they date 
back to 1957. 

Realizing the acute need for modern forenaic capabilities, the 1983 
Constitution of El Salvador specifically mentioned the need for a new 
forensic facility. The need for modern forensic facilities and 
training i~ recognized not only us a prerequisite fur the successful 
investigation of crimea, it is also recognized a~ a human rights 
measure because it 3ives law enforcement personnel a method to rely 
upon for obtaining evidence other than the testimony of witnesses and 
confession of the accused. The problem has been recognized by the 
GOES, and the draft decree creating the Institute for Criminal 
Investigation and ForenSiC Sciences provides for establishment of a 
scientific investigative capacity and a forensic laboratory in the 
new Institute. This project proposes financial assistance for 
equipment for a forensic laboratory and technical assistance to make 
it operational. 
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3. Salvadoran Initiatives in Judicial Reform 

The growing concern of many Salvadorans over t~c poor functioning of their
 
criminal justice system has resulted in several recent initiatives by the
 
GovernmeI,t of El Salvador to improve the admini ,tration of justice.
 

lht the least of these is the successful 1984 pnsecution of five members of 
the El Salvador National Guard accused of mUl'den ng four American churchwomen 
in 1982. After initial challenges to its evidencl~ in the appeals courts, the 
GOES assigned an experienced senior attorney to the case as prosecutor. The 
Salvadoran judge trying the case took extra precautions to assure the 
anonymity of the jurors, and successfully steered the proceedings through a 
maze of procedural thickets to its conclusion. A civilian Salvadoran jury 
found the defendants guilty. 

The succcRsful conclusion of this Cllse came at the same time the GOES wus 
:lHking for help llnd taking other initiatives to address Gome of the problems 
1'1 its judicial system. Among the initiatives art!: 

The passage of a new Constitution in December 1983 which assured a more 
independent judiciary by mandating that future judges be chosen from a 
list compiled not by the National Assembly, but by an independent 
commission. 

The creation of two separate commissions in 1983, one by the Supreme Court 
and the other by President ~~gaOa to review Salvadoran criminal codes and 
make recommendations for changes that would improve the administration of 
Justice. 

Passage of Decree 50 by the National Assembly, which gave greater 
procedural protection to defendants accused of committinr ~rrorist acts 
during a natic.. .181 emergency than the 1980 law dealing wit I the same 
subject. 

Tlwac Sulvudor/lll effort" lit ru[ormH w.llL bu rulnfort:cd II IIII lIupportel.1, /1/1 weU 
us give direction to, the activities described in this puper. 

4. The Need for Overall Coordination of the Judicial Reform Effort 

An important objective of development work in general is the development or 
enhancement of a country's ability to marshal its own human, physical and 
financial resources for overall social and economic improvements. 

El Salvador needs to address weaknesses in its criminal justice system in a 
manner that provides overall direction, as well as retains a degree of 
flexibility in implementation to take into account the nation's cultural 
context and sensitivity of project activities. Because of this, and because 
the project cuts across organization lines of GOES institutions, overall 
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coordination and administration of the various project components by a local 
entity will be needed to make implementation more effective. This 
oversight/coordinating function by Salvadorans can also increase the 
likelihood that the thrust of judicial reform activities can be sustained 
after the project assistance is terminated. That is, that A.I.D. 's investment 
can and should reinforce a process of continued collaboration by Salvadoran 
agencies and persons to assist in that critical process. 

In El Salvador the capability to provide this important oversight and 
coordination to the judicial reform has only recently been attempted and needs 
to be strengthened. The Revisory Commission for Reform of Penal Codes was 
created by President Magana in 1983. Initially, the Commission was given the 
mandate to review the laws and regulations governing the criminal justice 
system of El Salvador and was directed to recommend proposals for reforming, 
eliminating or creating ne~-l laws and regulations that would improve the 
system. In addition, the Commission would review the organizational structure 
and administrative capabilities Lf the criminal justice system and recommend 
proposals for its improvement. 

When the A.I.D. project agreement for Judicial Reform was signed on July 13, 
1984, the GOES accepted a somewhat enlarged mandate for the Commission to 
include oversight of various practical improvements in the overall system. In 
the development of this project, moreover, the GOES recognized that the kind 
of reform or restructuring that is needed goes much farther than the simple 
revision of existing legislation. Consequently, in August, 1984 President 
Duarte signed a decree, shown in Annex 6, which broadens the purpose and 
authorities of the Commission. 

The decree in essencc creates a new body, now to be called the Revisory 
Commission for legislation. Its membership will include a represcntative from 
each of the following institutions: the Supreme Court, the Ministry of 
Justice, the Ministry of Defense and Public Security, the Salvadoran law 
schools, the Association of Lawyers, and the Federation of Lawyers's 
Associations, along with an EXecutive Secretary named by the President. 

The Commission is empowered to set up various subcommittees to examine 
specific areas of the reform. In the original grant agreement for the 
project, the specific objectives of these subcommittees are detailed. Those 
objectives, shown in Annex 7, encompass analytical work on the functional 
nature of the criminal justice system, the codes and norms of criminal 
procedures of the system of justice, and the administrative aspects of the 
system. The objectives also include the elaboration of new legislation or 
reforms and the establishment of new management systems that are consonant 
with the new Constitutional framework. 
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1b assist the Commission carry out its critical role as an umbrella 
organization to give direction to and coordinate the various reform 
activities, the current grant agreement made available to it a total of 
$365,000 (~165,000 from A.I.D. and the local currency equivalent of $200,000 
fro~ the GOES) for technical assistance and operating costs. 

B. Overall Rationale 

This Judicial Reform Project represents a unique opportunity to initiate an 
historic development process for basic democratic institution building in El 
Snlvador. lIistoricnlly, the country's system of criminal justice did not 
provide adequate chullnels for reaolving legitimate grievnnces of the 
Salvadoran citizenry. The failure of the system to improve over time has now 
been aggravated by the continuing national crisis. Large numbers of citizens 
have come to believe that there is little hope for obtaining redress of their 
greivances through the normal channels of institutionalized social action. 
Hany have come to believe that they are denied access to an impartial and 
reliable system of protection under the law; that the courts cannot mediate 
disputes fairly and impartially; that officers of the court cannot be relied 
upon to apprehend and then prosecute the perpetrators of crimes against 
persons or property, nor to provide them with speedy and fair trials; that 
there is less and less certainty that the guilty will be punished and the 
innocent protected. Acts of vengeance and vigilantism have become part of the 
panorama of generalized civil strife. Counter reaction has taken the form of 
institutionalized violence that tends but to confirm a widely held belief that 
the country's system of administration of justice cannot be relied upon to 
respond to the needs of the Salvadoran people for security and protection 
under the law. 

This state of affairG came to the att~ntion of the world as an issue of 
" 

judicial administration largely through the publicity surrour ,lg the murders 
of four American churclmomen, the assassination of expatrj'ltc agrurian reform 
advisors and of prominent personalities such as .\rchbishop Romero and others. 
Fair, speedy and impartial trials of the perpetrators of these crimes seemed 
at one point to totally elude the existing system. But the reality 
represented by these dramatic events was far from new. It had long been with 
Salvadoran society, suffered for years largely by the poor, the powerless, the 
disenfrachised and those in political opposition to ruling elites. 

In recognition of the fundamental immportance that an independent, impartial, 
responsive system of judicial administration represents in a civilized, 
democratic society, the Government of EI Salvador has initiated a series of 
actions to fundamentally reform historically malfunctioning juridical 
structures and to add new, more efficient elements to them. An immediate 
objective is to bring to jUB~ice the perpetrators of the most obvious and 
celebrated cases of violent crime so publicized by the international media. 
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But the more important objective is to create a more fundamental and longer 
term process of renewal and reform of the justice system itself. This 
objective is no less than, over time, to assure to every citizen the fullest 
protection of the law, the security of person and property, reinforced by the 
speedy and fair trial of the perpetrators of crimes, and the 
institutionalization of due process under laws that guarantee basic human 
rights within a democratic polity. In effect, the people of El Salvador are 
in the process of rewriting their social compact. The dynamics of political 
negotiation surrounding the evolution of the new compact are everywhere 
~pparent today. Among them is the question of the evolving relationship 
between civil and military authority. The emerging'polity, as reflected in 
the new 1983 Constitution as well aa in the policy statements of the recently 
elected national leadership, requires that no one and no institution shall be 
above or beyond the equal application of the law. Even in stable societies 
this objective is difficult to achieve. In those faced with the conditions of 
prolonged military engagement with either internal or external forces, it is 
especially trying. 

Effective social policy is never found in sweeping public statements of 
int~nt, in pristine law that states goals and values, nor in the tangle of 
parliamentary debate. It is only discovered in the concrete events of social 
practice. Initially, therefore, U.S. assistance has addressed pLimarily the 
immediate objective of achieving specific acts of impartial justice that might 
prove and demonstrate the new rule of law. The target is to obtain fair 
trials and appropriate judgements in those most notorious cases noted above. 
To that end, we took, under the special provisions of the Specter Am~ndment to 
the FY 1984 Continuing Resolution and the Moynihan linendment to the FY 1984 
Supplemental Appropriation for El Salvador, the fir~t step of aiding the GOES 
to set up a Judicial Protection Unit that was intended to help assure the fair 
trial of the perpetrators of those crimes. The first and most pressing case 
wa~ that of the murders of the four American churchwomen. However, at the 
same time, we have taken the first step toward the larger objective by 
providing funds under the original project agreement to support President 
MagaOa's Revisory Commission for Reform of the Criminal Codes to oversee other 
major elements of the judicial reform. Thus, we have joined the Government of 
El Salvador in a process that this project amendment will carry several 
essential steps further tm{ard the larger institutional reform. 

certainly the initiative is a timely one. Indeed, time is of the essence as a 
renewal of public confidence in the key structures of civilized, democratic 
polity is 11 keystone to all other development undertakings. In El Salvador, 
as in other countries of the region, justice mU6t be considered in political 
economy terms as a scarce public good. A fortunate few appear to be excepted 
from the "normal" justice system: they have their own "remedies" to social 
conflicts to which they may be parties. But the vast majority of these people 
have little or no access to justice. Ou~ objective should be, therefore, to 
increase the supply of a legitimate, unalloyed public good; to make it 
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available to all in the same consistent quality that is warranted for any 
primary necessity. In terms of the emerging, new social compacts in this 
region, an acceptable new framework for El Salvador's administration of 
justice is a primary necessity. 

C. Relationship to CDSS and A.I.D. Policies 

The Country Development Strategy Statement which USAli.;/El Salvador issued in 
June 1983 emphasized program suppo rt fo r 80cia 1 development act! vities 
"including agrarian reform, health, population, education, elections, judicial 
reform, human rights, and housing". The FY 1985 Congressional Presentation, 
which continued development of that strategy, stated that support of 
democ ratic institutions and human rights '''ould be one of four areas of program 
emphasis. USAID/El Salvador acknowledged in the presentation that "economic 
assistance alone will not be an adequate response to El Salvador!s needs. 
Such assistance must be coordinated within an overall set of principles that 
will foster democracy, reform and human rights." Specifically, the Mission 
proposed to "encourage continued progress in human rights and the 
institutionalization of democratic processes through further improvements in 
the criminal justice system, the expansion of free democratic labor unions, 
the strengthening of social reforms and the regularization of free 
elections." This project not only fits within the Mission strategy, it 
fulfills a portion of the promise of that strategy. 

D. Relationship to Current Mission Program 

Over the past year, USAID/El Salvador has become deeply involved in issues and 
programs involving human rights llnd the reinforcement of democratic 
institutions in El Salvador. This involvement has included support for the 
GOES Itnnesty Program, the 1984 Presidential Elections, the GOES Human Rights 
Commission and, now, the Judicial Reform Program. The Niss.lo· l)egan working 
in June 1983 on II strategy wl.th '''hlch to approl1ch the purt ICll ,Ir issue of 
judicial reform. During February and Narch of 1984 the Millsion developed with 
the GOES a project involving support for the Revisory Commission originally 
established by President MagaOa and the Judicial Protection Unit.An agreement 
for support of that program was signed on July 13, 1984. This project, a 
continuation of that activity, is the culmination of a year of effort leading 
to A.I.D. assistance for a most essential democratic institution. 

E. Other Donor Complementary Activities 

The United Nations' Latin American Institute on the Prevention of Crime and 
the Treatment of Offenders (ILANUD) has been cooperating with A.I.D. and the 
GOES in this program. No other donors are currently involved in the Judicial 
Reform Program. 
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III. DETAILED DESCRIPTION 

A. Goal and Purpose 

The goal of the project is to build and sustain confidence in the Salvadoran 
justice system. This project will contribute to achievement of the goal by 
enhancing the ability of the system to ensure speedy and competent 
investigation of crime, arrest and trial of suspects, protection of innocents 
from persecution and other punitive action, while maintaining guarantees of 
equal protection under th~ law. 

The purpose is to improve the administrative, technical and legal performance 
of El Salvador's cr~mlnal justice system. 

B. Project Strateaz. 

It must be understood that In this project USAID/El Salvador Is knowingly 
undertaking a highly experimental development initiative. We are helping 
Salvadorans in what must be an incremental process of change. 

With each step we will learn a little more about what will work best and what 
will work less well. We expect to take considered risks that may involve 
unintended mistakes. Hopefully, these will be few and the successes will be 
many. As the lead ~tlsston in starting what is now becoming a region-wide 
initiative for judicial reform, we will be acting as forward observers, 
testing approaches in a developmental area in which we have had virtually no 
experience for the last ten years. 

Among our experimental efforts will be the testing of untried institutional 
resources, both in the U.S. and abroad, as sources of technical assistance, 
traIning and diagnostic studies. Among those being considered in the U. S. in 
addition to USG Agency sources, are the Institute for Court Management in 
Denver Colorado, the Judicial College at the University of Nevada, a Judicial 
Administration panel of the National Academy of Public Administration in 
Hashington, D.C., the National College of District AttorneylJ 1n Houston, and 
the Center for State Courts in Williamsburg, Virginia. Regional resources 
potentially appropriate for these technical services include, among others, 
three organizations based in San Jose, Costa Rica -- ILANUD, the Costa Rican 
Judicial School, the Venezuelan Judicial School and the Central American 
Institute for Business Administration (INCAE) -- other regional institutions, 
the Venezuelan Judicial School, and the Washington based, hemisphere-wide 
Secretariat for Legal Affairs of the Organization of }.merican States. 

We are also experimenting with the transferability of legal institutions 
between unlike legal traditions. Latin American legal practice follows the 
civil law tradition of the Napoleonic Codes. U.S. practice is based on 
Anglo-Saxon traditions and the common law. We are not trying to Americanize 
the Central America court systems and their legal culture. Rather, we are 
intent on pragmatic applications that will successfully improve the quality of 
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justice in these societies. One of our first experiments with such an 
application was our assistance to the GOES in establishing a new Judicial 
Protection Unit. In this case we were testing the transferabili~y and utility 
of using ,the U. S. Harshals model as a means of providing phys)'.caL security in 
the Salvadoran courts. The results of this experiment are by no means all 
in. As a more general rule, we Intend to facilitate technical interchange 
among countries in the region. \Hth their similar legal tradidbns and like 
institutions, there may be a greater acceptability in trying to replicate a 
very positive feature in one country to that of its neighbor whore that 
feature is lacking. An excellent example of this is the Judici6,L College in 
Costa Rica which could very well serve as a model for similar nacional 
institutions elsewhere in the region. Other such special, posit:Lve elements 
Qf each national Hystem need to be Identified and then consideren'sa 
candidates for technical transference elsewhere. 

C.	 Outputs and Inputs by Component 

Tile project consists of four components: (1) support for the Revi90ry 
Commission for Legislation and for Coordination of the Judicial Reform Effort, 
(2) continued support for a Judicial Protection Unit (JPU) , (3) establishment 
of an Institute for Criminal Investigation and Forensic Sciences which will 
include a Special Investigative Unit (SIU) and a Forensic Crime Laboratory, 
and (4) support for a Judicial Administration and Training program. 

Provided below are descriptiops of the proposed project outputs and inputs for 
each of these components. The principal activities and their parameters have 
been agreed upon, subject to final negutiation and A. I. D. 's formal approval, 
Numerous specific activities in each cocponent have been identified, but it is 
not possible at this time to fully preselect or define all the specific 
activities to be undertaken. While we expect that the activities identified 
in this description will be carried out, their exact nature;)' extent will 
depend upon specific needs as they evolve in the operating en ironment: of the 
criminal justice system. 

1.	 Revisory CommIssion for Legislation and for Coordination of the Judicial 
Reform Effort 

The Revisory Commission on Penal Legislation was established by President 
HagaOa on September 26, 1983. The Commission was established because it was 
recognized by many Salvadorans that outdated criminal laws contt,ibutedto the 
inefficiency and ineffectiveness of the criminal justice system. The' purpose 
of the Commission was limited at that time to a review of the'criminal and 
penal lllWS-- substanti ve, procedural, and organizational-- althqugh it WIlS 

hoped that the scope of the Commission would ultimately be exparlfed to'include 
a study of the entire judicial system and judiciary. 
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The decree establishing the Commission specified that it would be constituted 
by an Executive Secretary named by the President; three officials representing 
the Ministry of Justice, the Ministry of Defense and Public Security, and the 
Attorney General; and three persons from the private legal sector in El 
Salvador representing the law schools, the Lawyers' Associations, and the 
Federation of Lawyers' Associations. 

At the time the decree was signed, it was intended that the Commission would 
be essentially a non-partisan organization, seeking consensus among the 
competing political factions in El Salvador. The actual work ~i the 
Commission was to be carried out by three subcommittees focused on the 
functional, procedural, and administrative aspects of the country's criminal 
justice system. The decree established a six-month deadline from the time the 
Commission started its work until it was requ:l red to submit its final report 
and recommendations. In fact, the Commission as a whole never came into 
operation because of lack of funding. The individuals named to it, however, 
did accomplish one very important reform. They drafted Decree SO to replace 
Dacree 507 as the law governing the prosecution of defendants accused of 
committing terrorist acts. 

Decree 50 is considered to be an improvement over Decree 507 in that it sets 
stricter guidelines for the courts and the police to' follow in handling a 
suspect during arrest and trial. For example, a confession from an accused 
person is only valid if it is obtained within 72 hours of arrest (rather than 
allowing an unlimited amount of time to obtain this information). In addition 
a confession is admissable only if it can be obtained without the use of force 
or intimidation. 

The original grant agreement for this project provided funding for the 
Commission. Under the agreement, ~165,000 in grant fundu were made available 
to the Commission not only for the purposes set forth in the decree 
establishing the Commission (i.e., reviewing the criminal nnd penal laws, 
making recommendations for changing thesc lawl:l, and drafting proposed 
legislation), but also for studying and making recommendations regarding the 
more practical problems of the Salvadoran judicial system (e.g., needed 
improvements in investigative skills and training for judges and prosecutors). 

Although members for each of the Commission's subcommittees and advisory 
panels were proposed, the organizational structure outlined in the grant 
agreement was never formalized, basically because the newly elected President, 
Napole8n Duarte, wanted to review che Commission's composition. In the 
interim, the original six month time framc of the Co~nission expired. 
President Duarte has, however, recently signed a new decree to redesignate the 
ComMission. 
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Annex 6 presents the new decree which restablishaa the Commission. Now called 
the Revisory Commission for Legislation, this body has been given a broader 
mandate than was originally prescribed. In the composition of its members, a 
representative of this Supreme Court has been included to replace the 
representative from the Attorney General's office. 

a. Outputs 

The newly redesignated Revisor)r Commission for Legislation will serve as 
the umbrella organization for all those interested or involved in 
judicial reform. Multiple advisory committees will be set up to 
encourage broad-based participation in and support for the Commission~s 

work. For this reason, the Commission will be used as the coordinating 
body for most judicial reform activities proposed in this project, though 
other entities will have direct management responsibilities for various 
elements of the program. 

TIle specific objectives of each of the Commission's sub-committees are 
detailed in the original proj~ct grant agreement. These provide an 
overview of the work that can be expected of the Commission in the 
future. The objectives outlined in the grant agreement for each of the 
three subcommittees are summarized as follows: 

(1) FUnctional Subcommittee: 

Analyze the appropriateness of given punishments to given crimea; 

Study how the current system adapts appropriate punishment to 
individual crimes, and provide proposals for improvements; 

Adapt current/propoeed norms to the new constitutj0n ; framework; 

Draft new laws or reforms 1:0 current laws which f'I t the new 
constitutional framework. 

(2) Procedural Subcommittee: 

Review effectiveness of current proceduA:es to solve crimes and expose 
perpetrators; 

Review the rulea related to the gathering and presentation of 
evidence; 

Review the rules related to the gathering and presentadon of 
evidence; 

Review procedures relating to due process and the guilt of the 
accused; 

;0," '.' ": 

Review the Code of Criminal Procedures and its administ'ative. 
effecti veness; 
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Adapt current/proposed norms to the new constitutional framework; 

Draft new laws, or reforms which will fit the current constitutional 
framework; 

Analyze civil procedure for effectiveness in delivering prompt and 
efficient justice, assuring that sentences will be fulfilled, and 
assuring that respect for the rights of defendants and plantiffs is 
maintained. 

(3) Administrative Subcommittee: 

Review laws with the objective of increasing efficiency and obtaining 
honest performance by prosecutors; 

Review laws governing officers of the judiciary, those who practice 
law, and those who serve a notarial function; 

Adapt current/proposed norms to the new constitutional framework; 

Draft reforms or new laws which fit the current constitutional 
framework; 

Elaborate draft laws for a "National Judiciary Council" and a "law of 
the Juridical Profession;" 

Adapt the penitentiary management system to a new "Penal and P.:lnal 
Proced ural Code"; 

Establish a penitentiary management sy9tem which gUArantees 
appropriate separation of the accused nnd respects individual rights 
of those sentenced and accused. 

The existing grant agreement also details the methodology to be used In 
reaching these goals, and enumerates the duties and responsibilities of 
the Executive Director, his Deputy and the Chiefs of each of the three 
subcommittees. These are further detailed in Grant Project Agreement 
519-0296. 

This project component will make funds available to the Commission to 
erable it to undertake the work required for achieving the reform 
objectives summarized above. Specifically, the project will finance the 
establishment of an office for the Commission. Operating costs and 
office equipment costs will be covered under the project. Personnel for 
the Commission, both professional and administrative, will also be 
financed. Some of the personnel will be working in a general project 
coordination unit, while other staff (primarily attorneys, political 
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scientists and legal specialists) will be working in the implementation 
of activities to achieve th~ objectives of the Commission!'~ :~il'D.date. 
These costs are proposed fo~ project financing, because the Commission is 
envisioned to be a temporary, formal mechanism for initiating and 
administering the types of activities that will be undertaken during the 
life of the project. In addition, project grant funds will finance long 
term technical assistance to the Commission's project administrative 
unit. The technical assistance will include a full-time, AID-contracted 
Project Coordinator, plus an implementation assistant or two. 

To help the Commission carry out its duties and responsibllid.es, 'it 'Will 
require financial resources for conducting various diagnostic et~dieB' A 
special fund for these studies will be provided by the project. One of 
the first studies that the Commission will contract for is an assessment 
of the administrative management operations of the court syotem 8S a 
bos1s [or the Implelnl!lltlltloll of Improvementu 1n the syatem. Stud.1cs on 
the legal and Judicial professions will also be done to develop rational 
approaches for strengthening the organization of the legal and .iudidal 
professions in El Salvador. Other stuciies on specific problem areas of 
the criminal justice system will also ne~d to be conducted, and the 
special fund for diagnostic studies will provide financing for these 
specific studies. 

The specific studies may include but are not limited to the follOWing 
illustrative examples: (1) detention practices-- preventive, pre-trial, 
or pre-charging; (2) court case backlog analysis, including causes of 
delayed trials; (3) conviction rates, including analysis of causes of low 
rates of conviction, who gets ~harged, who gets tried by ndture of crimes 
and by socio-economic-political status of the accused, who gets convicted 
and who gets discharged; (4) prison admini.stration; and (5) rules of 
evidence and court reaponsibility for hquality controlo h elative to 
confessions, witness depositions, and independent invesl gations 
(personal and forensic). 

h InputR 

The total cost of the Revisory Commission component is est1tila:t~c:(at $3.0 
million. A.I.D. will contribute $2.6 to finance: technical assldtance 
for project coordination and implementation (approximately $747 ,o'OCJ); 
technical assistance for diagnostic studies (b~~tox1~br~1y::$~8,OOO)i 
some operating costs of the Commission (approximately $92,000), general 
project coordination expenses including project eV'aluat1vn~;·on.~'~A~4l~s 

(a pproxima tely $543, 000); semina rs and conferencolt:<.8PPrO.,~...!~~t~l'.f 
$100,000) j office equipment (approximately· ~40.000); 8nd.'tif' 
miscellaneous/contingency expenses (approximately $123,000) 
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The GOES will contribute an estimated $380,000 in local currency to this 
component. This amount will cover costs of some administrative personnel 
approximately $202,000); some operating expenses (approximately 
~160,OOO); and miscellaneous/contingency expenses (approximately ~18 ,000) 
of the Commission. 

2. Judicial Protection Unit (JPU) 

An important element of the strategy to increase confidence in El Salvador's 
legal system is that of providing effective protection for the participants in 
sensitive trials. This was specifically mentioned in the language of the 
Specter and Moynih&n Amendments, recognized as a necessity by the Judicial 
Assessment Team, and by GOES and USG officials in talks about improving the 
administration of justice in El Salvador. 

In July 1983, a team from the Department of Justice and the U.S. Marshals 
Service-- experts in witness protection; courtroom, physical and personal 
security; and threat assessment-- visited ~ Salvador. They met with GOES 
officials to explain how witnesses and judicial personnel are protected in the 
United States, and demonstrated a varlety of electronic security devices to an 
audience of poli~e, judges and lawyers. 

The Department of Justice team returned to El Salvador in j'wrch 1984 to review 
the security situation of the courts. They recommended creation of a 60-man 
team of carefully selected individuals who would be given special training in 
protection techniques. In April 1984, the GOES prepared a draft decree to 
establish the unit, and the Director of the Penitentiary System and the head 
of the Mariona Prison in San Salvador selected 60 penitentiary guards who 
would become members of the new unit. 

It was recognized that the responsibilities of the JPU would have to be kept 
within practical limits by confining its services to cases of special 
sensitivity, such as those involving crimes committed by political extremists; 
generating local controversy; tried in conflictive zones; or of significant 
international interest. 

The members of the unit, in two groups of 30 each, were immediately sent to 
the Federal law Enforcement Training Center (FLETC) at Glencoe, Georgia for an 
intensive one-week training course in preparation for the churchwomen's trial 
which would be held in May. After the churchwomen's trial, the members of the 
JPU war.e reassigned to their former stations in the El Salvador prison system, 
and are awaiting future assignments. 

a. Outputs 

The members of the JPU will be reestablished as a unit and will be 
physically located and trained at Mariona Prison in San Salvador under 
the control of the ~tlnistry of Justice. Overall responsibility for 
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training and maintenance of a high degree of readiness will rest with the 
Commandant of Mariol1a Prison. The Commandant of l-fariona Prison will 
either hire or appoint two members of his prison staff as full-time~ 

permanent administrators of thl.! unit to insure proper plans, training and 
readiness of the uni t when llnd wherever needed. Rank structure in the 
JPU will be modeled along the same lines as the prison guard rank 
structure. Uowever, to emphasize the fact that the unit is 
organizationally separate from prison guard positions, all members of the 
JPU will be furnished with .1 distinctive JPU uniform, emblems, and rank 
insignia. 

JPU services will be provided tor particularly sensitive cases, as deemed 
necessary by the presiding judge through a request to tho Minister of 
Justice by the President of the Supreme Court. In those cases selected 
for JPU attention, protection will he provided for any person, place or 
thing relevant to prosecution and will be provided at any step in the 
judicial process--from the initial alleglltion through final courtroom 
sentencing and, if need be, after conviction or innocence is established. 

Under this component, practical training exercises for the unit will be 
be conducted frequently. Training course material will be obtained or 
developed. Specialized ahort term training 1n the U. S. Federal law 
Enforcement Trllininc Center (FLETC), orlginnlly called for by the U. S. 
Marahals, will illso be given to the administrators of the unit in 
addition to other JPU staff. In addition, defensive driving tactics will 
be taught to mot"e memba rs of the unit and periodic visits of FLETC 
instructors to 31 Salvador will be arranged as needed to furnish 
on-the-scene update training. 

A substantial amount of equipment, vehicleH, radios, allo "leapons has or 
\'1111 be procured for the JPU. To maintain and protect.· equipment and 
to insure itfl ready Ilvc.dlability when needed, a fltorl1'~e acility will be 
established at llariona for the proper and safe storaflJ of all equipment 
furnished the unit. No equipment or lIlaterials wi 11 I,'~ furnished to the 
JPU until adequate storage facilities and control procedures arc 
assured. Immediate accountnhlli ty, cont rol and maintenance of equipment 
will be the responsibility of the two full-time administrators of the 
unit. 

Technical assistance for this component will he provided by the person 
contracted under the SIU Bub-component for the duration of the project. 

b. Inputs 

the total cost of the Judicial Protection Unit component is estimated at 
a2.2 million. Under the existing Project Agreement A. I.D. 1s providing 
a600.000 for support of the JPU, including equipment, vehicles, weapons 
and training. Additional A.I.D. resources will be provided to augment 
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the budgets for the component activities. The total A.I.D. contribution 
is estimated at ~1.2 million. Specifically, A.I.D. grant resources will 
finance short term training of selected JPU staff in the U.S. FLETC or 
other appropriate training centers (approximately ~483,000); additional 
short term training in-country or in (approximately $100,000); equipment, 
including vehicles, (approximately 3586,000); and 
miscellaneous/contingency expenses (approximately $58,000). 

The GOES counterpart to this component, which is estimated at ~935,000 
in local currency, will finance the salaries of the JPU staff 
(approximately $890,000) and miscellaneous/contingency expenses 
(approximately $45,000). 

3. !nsti tute for Criminal Investigation and Forensic Sciences 

This component is designed to develop specialized capabilities in two 
important support functions required by the judicial system for administering 
justice more effectively within the framework of the nation's laws and 
procedural codes. Criminal investigation and forensic and crime laboratory 
capabilities must be developed and supported to provide the courts with better 
and more impartial evidentiary resources with which the judiciary can apply 
the laws and impart justice. 

In recognition of the fundamental importance of these support services to the 
administration of justice, the GOES plans to establish an autonomous Institute 
for Criminal Investigation and Forensic Sciences. A special GOES task force 
has drafted a legislative decree, shown in Annex 8 which calls for the 
creation of this institute. Pending approval by the legislative assembly, the 
institute will house the Special Investigative Unit (SIU) and a forensic 
laboratory. The institute will be governed by a council made up of several 
members appointed by the President. These persons are expected to be the 
Hinister of Justice, the Vice-Hinister for Public Security, the Attorney 
General, and the President of the Supreme Court. There are indications that a 
fifth person, the EKecutive Secretary of the GOES' Human RightB Commission, 
will join the council. The council will be directed by an EKecutive 
Secretary, also appointed by the President. 

111e draft decree states that the pr.tmllry function of the lrwtitute will be to 
carry out the investigation of all crimes that, due to their gravity and 
"transcendental" nature, constitute a serious threat to the integrity and 
security of Salvadoran society. In addition, the institute is empowered to 
provide to the justice system the necessary scientific aad technical services 
for uncovering the facts in such crimes. In accordance with the draft decree, 
all other GOES agencies, authorities or public officials are obliged to 
cooperate with the institute in any investigations it undertakes. Such other 
public institutions or officials must submit all evidence and information 
which they might possess on a given case to the institute upon the latter's 
request. 
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a. Outputs 

TIlis project will provide financing for thc cstablishment and operation 
of the institute. Commodity and technical assistance will also be 
provided. The outputs f~r this component are described below in terms of 
the ttoJO major ;lct1vftJ.efl, or Suh-componentR. 

(J) Special Investigative Unit (SIU) 

The Background section of this project paper provides background 
information on this unit. First initiated under DOD funding in response 
to a request for assistancc by t he GOES, the uni t is currently staffed by 
twenty-tt.,o men recruited from the National Police to serve as 
investigators and two military officers serving as administrators. The 
unit's personnel have been receiving training in-country under the 
supervision of a full-time (DOD) consultant, and a few of the 
investigative staff have completed training in the U.S. (FBI training 
course) and in Chile. TIle unit is currently housed in the Ministry of 
Defense and Public Security. 

Upon the approval of tile draft ler,islative decree t.,hich will serve as the 
legal basis for the creation of the Institute for Criminal Investigation 
and Forensic Sciences, the SIU t.,:LlI come under the oversight of the 
governing council of the institute. In addition, the SIU will be 
headed by a civilian Commissioner appointed by the President. During the 
life of project, Home [Ive to tn'l civLlillnfl wlll he recruited to fonn 
part of the SIU pcrtlonnel. 

This sub-component will finance .:1 variety of short term training in El 
Salvador and abroad to aSRist the SIU Commissioner, m.lnag'-'rs and staff in 
conducting investigations in a fair, professional and L~ .ctial manner, 
with due concern for human rlghts and without regard IJr influence, rank 
or pressure. All members of the unH \.,ill be sent to the Roosevelt Roads 
School in Puerto Rico or other appropriate training centers to receive 
specialized law enforcement lnvestigative training in a course designed 
by the FBI. Additional appropriate training in-country will be provided 
by an expert in criminal investigation who will be contracted under the 
project for three years. This expert will provide technical assistance 
to the SIU, as well as to the Judicial Protection Unit. Costs of 
personnel, operational support, equipment and vehicles for the SIU will 
also be funded under this sub-component. 

(ii) Forensic U:iboratory 

1"1l~ Buekgrullncl Heet LOll of l II I II (l1l(lC'r t1cncrJ hOB the c1e(llornblc condit LnoR 
of the old crime labl:l which currently exil:lt in Ili Salvador. This 
sub-component is designed to asnist the GOES establish a new, modern 
forensic and crime laboratory within the organizational structure of the 
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Institute for Criminal Investigation and Forensic Sciences. The overall 
purpose of the laboratory is the scientific examination of evidence to 
determine the perpetrators of a crime. The courts, the Attorney General, 
the SIU, and other government agencies and institutions will be able to 
use the services of the laboratory. The laboratory will perform 
examinations on objects and collect, classify, and protect the objects 
and place them and the laboratory analysis findings at the disposal of 
the court trying a case. 

The new laboratory will be staffed by newly hired and trained personnel 
under the authority of a technical director. To assure its non-political 
character, as well as its responnivcneBs to all potential clients, the 
GOES io proposing that the Inat1tute'l:l dIrectorute provide general 
oversight of the laboratory's operations. 

The project will finance short to medium term technical assistance for 
this activity, both in the start-up phase of the laboratory and in the 
implementation stage. The laboratory staff will be provided with 
appropriate training both in country and abroad. The training to be 
financed will be short term, with emphasis on on-the-job practic~l 

experience. The project will also finance the procurement of necessary 
modern equipment and tools of crime detection and analysis. Salary costs 
and operating expenses will also be covered under the project. 

b. Inputs 

The total cost of this component is estimated at ~5.4 million. A.I.D. 
project resources in the amount of ~3.4 million will finance: (1) some 5 
person years of long term technical assistance (approximately ~600,000); 
(2) some 39 person years of professional/technician staff, including 12 
laboratory technicians and one accountant for the Forensic Laboratory 
(approximately d305,000); (3) operating expenses (approximately d250,000 
for the SIU and $176,000 for the laboratory); (4) short term training in 
the U.S. or third countries, as appropriate (approximately d407,000 for 
the SIU and ~57,000 for the laboratory); (5) equipment and vehicles 
(approximately d623,000 for radio and miscellaneous equipment plus 12 
vehicles for the SIU, and approximately $814,000 for laboratory and radio 
equipment plus 6 vehicles for the laboratory); and (6) 
miscellaneous/contingency expenses (approximately $162,000). 

GOES counterpart contributions totaling an estimated d2.0 million in 
local currency, will cover salary costs of 25 uniformed investigators, 10 
civilian investigators, 4 lab assistants, 7 secretaries, 8 messengers, 
and 9 guards. 
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4. Judicial Administration and Training 

In January 1984, USAID/El Salvador received two letters from the then 
President of the Supreme Court, requesting financial assistance for investment 
costs of needed office and other equipment and for meeting some of the court 
system's recurrent costs, such as office supplies. The A.I.D. Director 
responded positively and suggested that assistance might be provided under the 
Judicial Reform Project then being designed. This positive response resulted 
in part from the long-standing realization, on both sides, that reform of the 
judicial system was meaningless if the system continued to suffer from purely 
mechanical breakdotolIls. Already, in April 1983 the Judicial Assessment Team 
had recommended salary increases and improved reproduction and printing 
facilities. By early 1984, it was apparent that such simple needs as paper 
and other office supplies, rehabilitat:f.on of buildings and courtrooms, 
equlpm~nt [or record lceepinr. ancl retrieval, and some installation for 
producIng, reproduclng lInd dlstrthuting cirr.ulurs, judicial decisions, texts 
of InwH and decreeR, nnd otlll.'r court materllllR had to he met. 

The budget for 198/, for the JudicJ.a1 system totals 1/.17,661,560, but salaries 
absorb ~16,739,200, or about 95%. Only ~267,250 was allocated for 
supplies and equipment--the equivalent ar the official exchange rate 
(t2.50/Sl.00) of just over $100,000. 

Skimping on the supplies budget has not, however, resulted in adequate 
provision for salaries. For instance, there arc 293 Justices of the Peace 
prOVided for in the budget. Most of these judges are paid just over dl20 per 
month, with few being paid up to $250 per month 

The standards of educational attainment and competence of some Salvadoran 
judges as well as their timely devotion to their duties are a reflection of 
the pay scale. Under current conditions in EI Salvador some 'oss disparities 
are to be expected and justified, but clearly the budget fOJ rhe 
administration of justice is badly underfunded-~bout one and one half percent 
of the national budnet. 

0. Outputs 

'11116 6uhcomponent 16 tlcRlgned to uddrl.!RB wenkneB8lH! in the court sYHlCm'll 
human resources, administrativc management capabilities, nnd physical 
conditions through the provision of resources for technical assistance, 
increased salarics and operating budgets, physical improvements and 
equipment, and short term technical training. 

(i) Administrative Nanagement of the Court System 

Iht all o[ the ndmlni6trutlve problems of the system flow from n lnck of 
resources. The system .1s run by judges nnd lawyers w.Lth little 
management experience. A complete management assessment of the court 
system, therefore, is needed. 
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Such an assessment will be contracted for by the Revisory Commission on 
Legislation. The scope of work for the study will include a manpower, 
training and salaries assessment to support discussions between A.I.D. 
and the GOES on adequate budget support for the judiciary and how to 
attain it. Thus in addition to reviewin~ procedures. operations and 'mrk 
flow, the study will also provide the ba~ls for a comprehensive salary 
and personnel structure reform. The marulgement study will also include 
an equipment inventory which will determine the degree to which equipment 
and supply needs exceed tLt which "'ill be provided under the project. 
The funds for this study have been included in the project budget for the 
Revisory Commission. 

USAID/El Salvador will include as part of its 1985 balance of payments 
negotiations with the GOES a proposal for a 20% salary increase for 
judges in 1985. Funds for this purpose will be derived from the local 
currency resources of A. I. D. 's balance of payments program. If justified 
by the management study, a second increase will be considered for 1986, 
with a view to bringing judIcial system salaries up to at least 
the level of other branches of the GOES. Should this be the case, 
budgetary resources will be programmed with the GOES to cover any 
additional salary increases beyond the initial 20% increase. 

Based on the findings of the management study and inventory, tt.e project 
"'ill finance the procurement of office supplies and equipment, including 
typewriters, reproductiQn equipment, record storage and retrieval 
systems, office furniture, etc. ,Funds will also be included for 
reconditioning of equipment which will then be redistributed to replace 
that which is no longer usable. Until the management study can be 
undertaken, a fund of ~400,000 in local currency equivalent from the 
balance of payments program will be provided to cover basic interim 
requi rements. 

Physical improvements to the structures now housing the Courts of First 
Instance, including external cleaning, repair, painting, internal design, 
partitioning, sound proofing, security, etc., will be financed by the 
project up to the amount of ~850,OOO. The management study will include 
a section recommending the particular improvements to be made and the 
most appropriate way of undertaking the effort. In addition, 20 
motorbikes and two ambulances will be purchased with project funds. 
Section VIII of this paper requests authority to waive the source and 
origin of the motorbikes from A.I.D. Geographic Code 000 to 935. The 
bikes will be used to mobilize a pool of messengers for judges in San 
Salvudor to help expedite distribution of court documents in nnd around 
the city. The ambulances are needed by the court8 to remove cadavers 
from the place of death in order to certify death. 

(11) Training and Career Development 
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A.I.D. and the GOES will make use of institutional resources, both in the 
U.S. and abroad, as sources of training for the current career force of 
the approximately 300 judges in El Salvador. Project funding will be 
made available for this purpose. TIle Project Strategy section of this 
document lists the institutions that tolill be considered as training 
sources. In addition, thIs sub-component will fund a limited amount of 
technical aBsiutance for an asscssment of the training needs for the 
Judiciary. 

An initial budget of S400,000 tolill bc earmarked for this training and 
career development activity. Coordination and management responsibility 
for this sub-component t·lill be assigned to t he Revisory Commission. 

b. Inputs 

The total cost of this component is S3.6 million. A.I.D. project 
resources totaling an estimated dl.8 million will finance office supplies 
and equipment (~665,OOO); maintenance and repair of courts (~530,000); 
vehicles (~113,000); training needs assessment and various short term 
training programs in the U.S. and third countries for judges (~400,OOO); 
and miscellaneous/contingency expenses (S85,OOO). 

The GOES will contribute locnl currency resour.ces totalling Slo8 million, 
which will he utilized for covering the salary Increases of the judges 
(approximately ~1.3 million); operating expenses (approximately 
~400,000); and contingencies (approximately $85,000). 

IV. COS T ES TINATES AND FINANCIAL PLAN J 

This project will have an estimated total cost of S13. /t mj1,~on, of which $9.0 
million will be nn A. 1. D. Economic Support F\lIld (ESF) grant. 'le remaining 
portion of the budget t"ill be the responsibility of the Covel ment of El 
Salvador's own resources, including funds derived from ESP local currency and 
other GOES revenues. 

The life of the project Is three years and five months. TIle Project 
Assistance Completion Date is September 30,1987. A.I.D. funding will be 
obligated in FY's 1981, and 1985. Annex 10 contains the financial tables for 
the project t including: Table A. Summary Cost Estimate and Financial Plan, 
Table B. Projection of EKpenditures by Fiscal Year, and Table C. Summary 
Costing of Project Inputs and Outputs. These tables reflect projected costs 
by inputs, by cost elpments within those inputs, and by foreign exchange and 
local currency. The following is a summary breakdown of contributions to the 
project and the specific inputs to which contributions will be made: 
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(In U.S. 
A. 

FX 

~ 
1. 

000) 
D. 

LC 
TOTAL 
A. 1. D. GOES TOTAL 

Technical Assistance 
Personnel 
Operational Expenses 
Training 
Equipment 
Project Coordination 
Evaluation 

SUB-TOTAL 

775 

685 
1,097 
1,979 

597 
100 

5,233 

763 
305 

1,028 
450 
200 
553 

40 
3,339 

1,538 
305 

1,713 
1,547 
2,179 
1,150 

140 
8,572 

4,336 
560 

4,896 

1,538 
4,641 
2,273 
1,547 
2,179 
1,150 

140 
13,463 

Hiscellaneous/Contingencies 260 168 428 245 673 

GRAND TOTAL 5,493 3,507 9,000 5,141 14,141 

Funds for coordination and management of this project have been included in 
the budget provided for the Revisory Commission. These will be used to 
establish, equip and supply an administrative office within the offices of the 
Commission and to hire secretaries, accountants, guardo and other support 
personnel required to ensure the smooth operation of the project and each of 
its components. 

The first major project evaluation will occur eighteen months after project 
agreement signing, i.e., January 1986. This evaluation will look toward 
needed redesign of the project, project components and project management 
procedures. A final evaluation, essentially reviewing progress toward 
achievement of the project purpose, will be planned for July 1987, six months 
prior to the e;1d of the project. This schedule is designed to permit 
incorporation of evalu~tion findings into the design of any follow-on reform 
activity. Funds'for these evaluations have been provided nnd id~ntified under 
the Revisory Commission component budget. 

A total of ~673,000, has been included for contingencies under the component 
budgets. Of this amount, A.I.D. will contribute ~428,000, which represents 57
of the estimated total A.I.D. contribution to each of the project components. 
Since a large portion of the budget is for equipment costs which will be 
incurred during the first year of the project, and since costs of inflation 
have been considered in individual budget line items, no specific budget line 
item for inflation has been included. Though detailed cost elements have been 
provided wlmre possible, wlmnever there has been uncertainty about the cost of 
n project element, liberal estimate" have been the rule. 
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Expenditures under this project are expected to occur in the following manner: 

(In U.S. ~OOO) 

FY A. 1. D. GOES (LC) TOTAL % 

1984 350 350 2 

UJ[J'j 2,81311 4,095 35 

1986 4,793 6,358 45 

1987 973 1,565 2,538 18 

TOTALS 9,000 5,141 14,141 100 

I.
"/ 64 36 100 

A table showing the Hethods of Implementation and Financing of this project as 
currently envisioned by the Hission are shown in Table D of Annex 10. The 
mssion proposes to provide a 60-day operadng advance for the Revisory 
Commission, the Special Investigative Unit and the forensic laboratory 
components of the project. This is necessary since these units arc being 
established under the project and have not been provided for in the GOES' 
budget. These agencies will adopt 30-day liquidation and rei-- 1mrsement 
f)~heclulcfJ tn order to en/HlrCl a constant and timely flow of fUllds for operating 
coutu. 

Gertn!n other components wIll use dJrect payment and relmburf-l :l1t methods for 
finnncing local inputs, with the exception of commodity prnr:ll !mcnt requiring 
foreign exchange, for which it will be necessary to usc dIrect letters of 
commitment. This is necessary since the GOES docs not hav,· hard currency 
required to pay in advance for goods proposed for purchase under the project 
and because the suppliers have been unwilling to extend credit to the GOES 
without an A.I.D. guarantee of payment. The use of direct letters of 
commitment will permit A. I. D. to review documenta tion prior to disbursement 
and achieve greater accountability over payments. Use of this method will 
also reduce somewhat the need for and/or size of advances. A. I. D. will 
contract selected long and short-term technical assiotance for the project. 

All A.I.D. appropriated funds for foreign exchange coots of the project will 
be managed directly by A. 1. D. The administrative un:f t in the Revisory 
Commission will follow sound cash manaeement practices and fisr..ti i~ontrol of 
all funds, including the detailed accounting Hnd reportIng on cil,h receipts, 
cHull outlllYS nnd expend IturcH by obligating documcnt/J. This unit wIll bc 
111111/1111'" III I hIli 1/11111 by rill' 11{'I'o1l111 111/\ fll'l'l/on'l of 1'/11'11 01" I hI' fl11plC'lIlollllng 
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units. Funds for accountants charged with controlling funds provided to and 
under this project have been included in the various component budgets. 
Disbursement of funds and other procedures to be followed by the Commission's 
administrative unit for discharging its responsiblities will be those 
established by the Mission and the GOES cnder the EXtraordinary Budget. These 
procedures were recently examined by the ~tlssion and found to be adequate. 

Nevertheless, to provide the assurance of adequate financial management 
practices, an independent audit of fin~ncial records for each of the agencies 
receiving funds under the project will be carried out annually. These audits, 
which will be arranged by A. 1. D., will be financed under the budget line item 
for the Revisory Commissi:>n's administrative flupport clement. 

All direct A.I.D. procurements funded under this grant will be handled by the 
Hission directly in the form and manner established by A. 1. D. for such 
purposes. 

There are significant recurrent costs associated with this project. l~e JPU 
component will require no new personnel. In the case of the SIU and the 
forensic laboratory, the establishment and operations of the lab and the SIU, 
including the maintenance and operation of vehicles and equipment, will have 
important consequences for future GOES budgets relative to all classes of 
expenditures under those budgets. One fact justifies the added costs: the 
organizations now responsible for the tasks which these new units will be 
responsible for have been either incapable or unwilling to perform this work. 
To the extent that the new organizations are able to achieve success, their 
efficiency and effectiveness will result in lower long-term costs to the GOES 
because: (a) there will be a service rendered for cost incurred; and (b) the 
Ruccess of the new units will encourage greater effectiveness in the agencies 
heretofore charged with these responsibilities. At least some of the persons 
attached to existing GOES laboratory facilities will be moved to the new 
laboratory. This will reduce to some extent the effect of cost increases 
associated with personnel requirements of the project. Further, The SIU is 
thought by many to be Q short-term solution to an emergency. It may not be 
necessary that the unit continue for more than a few years. That decision is 
still to be taken. Finally, the Revisory Commission is not a permanent 
institution and, if able to do its job efficiently, need not outlive this 
project as a formal body. 

Some of the recurrent costs associated with the project, e.g., special 
one-time support for equipment and supply costs of the court system, may 
become difficult for the GOES to cover, unless the Salvadoran economy 
recuperates sufficiently to permit increases in the government's revenue 
base. lUthout U. S. assistance, GOES leaders would be forced to make even more 
difficult choices with regard to the national budget than they are currently 
forced to make. Until the Salvadoran economy regains some of its former 
strength, U.S. assistance provides a bridge which can reduce the pressure of 
difficult choices between support for teachers, health aids, medicines, audit 
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and accounting funcdons, improved tax systems, assistance to the neeJy, 
and/or support to the justice system. The recurrent costs associated with 
this project al'e those which now seem essential to the maintenunce of a free 
and democratic society. They are therefore essential recurrent coats. 

v. ;, tn·fiIMIES OF ANALYSES 

A. Technical Analysis 

The nced for and appropriateness of the spec.1fic types of assistance proposed 
under this project have been cstablls~ed as /;l res'Jlt of a number of analytical 
reports by A. 1. D. ami other USC agencies, as Hell as discussions at the 
highest levels within the GOES and the U.S. ~1issiol1 in El Salvador. The 
studies and dlscussionfi have heen aim~d at analyzing the causes of the 
millfunctloning of El Salvador's criminal Justice system, the prognosis, and 
the steps requi red to addreEq the situation. It is from such analyses and 
dr.~,cussions that the project objectives have been generated, required changes 
Llentified, and the areas in which A. LD. 's contributions can best be made 
de te rml ned. 

TIle project annly~e9 confinned the need to respond in n flexible and timely 
manner to the exigencie/3 of analyzing, planning, ami selectively implementing 
changes and refonnn in the Salvadoran criminal justice system, if El 
Salvador's incipient democracy is to survive the current crisis of great 
social, economic, and political uncertainties. \lhile concluding that the 
current political climate in El Salvador is highly propitious for initiating a 
reform process of this nature, the analyses also made evident the need for 
tolerating certain ambiguity and unexpected change. The historical 
antecedents to this refonn effort, the partisan nature of the political 
environment, and the sensitivity of project elements to prc~.(!nt and future 
criticism demand and will continue to demand the careful con' tualization of 
ideas and thelr implementation. To successfully execute fhi, project, it will 
be necessary to gain the cooperation of as many sectors of Salvadoran society 
as possible, especially thone clements in El Salvador who 'olield power and 
authority. Some are already manifesting this willingness and spirit of 
cooperation; others at times t'1ill have to be encouraged to alter the way they 
pbrceive things. At all times it will be necessary that an awareness of the 
human and systematic limitations be understood and addressed with sensitivity. 

Given the understandable tendency to focus on overcoming immediate, short term 
bottlenecks or obstacles in the criminal justice system, the project analyses 
recognized the importance of balancing this approach t'1ith thtlt of longer term 
development of institutions which will withstand civil conflict and in which 
the public can place long term trust. Some parts of the project-- the 
Judicial Protection and the Special Investigative units-- represent more short 
torm rcsponReA to particular problems or evants, although hoth hold promise 
for learning lessons Llnd acquiring experience which can be applied to building 
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a more effective, impartial, and independent administration of justice over 
time. The Revisory Commission, the forensic laboratory, and the component for 
administrative and training support of the courts look towards long term 
development. 

Thus, the project activities have been shaped in response to the need to 
address critical problems or constraints to the administration of justice, on 
the one hand, and to the necessity of taking into account El Salvador's 
political /lnd institutional realities, on the other. Identification of the 
requirements for organization, authority and staffing of units or institutions 
proposed for project assistance involved a careful weighing of factors related 
to what can realistically be undertaken and carried out is an historic 
endeavour to bring about basic changes in El Salvador's administration of 
justice. The Social Soundness Analysis and Annexes 4 and 5, which present an 
analytical review of the whole project and an issues analysis of the SIU, 
provide more in-depth discussion of some of the thorny issues that were taken 
into account in the final design of the project. What did become clear in the 
project development process is that the USC and the GOES should not lese sight 
of the ideal, but should not throw the "baby out with the hath" either. 
Contretemps will likely occur, but close and thoughtful collaboration in this 
endeavour should lead to meaningful progress during the life of project. 
Close monitoring of the project implementation and the building in of 
mechanisms for review and control of certain project elements will provide the 
~eanR for constructively channelinr, collaborative efforts. 

In summary, the technical soundnesu of the project was fuund to be predicated 
on an approach which balances flexibility with firmness of purpof:i<! and 
direction; fosters greater cooperation among key GOES agencies of the 
executive (including the military), legislative and judicial branches of 
government; encourages and supports broad-based participation of various 
sectors of Salvadoran society in the government's reform effort; and builds in 
adequate mechanisms for review, supervision and control of operational 
implementation and for reinforcing the positive gains that can be achieved. 

B. Economic Analysis 

This project is not designed to result in the output of goods and services 
that could be broadly defined as economic. Rather, achievement of the purpose 
will assist in establishing a necessary precondition to future economic growth 
and development. The portions of the project that will strengthen property 
rights and the enforcement of contracts will be especially useful in this 
regard. AB such, :. hr. conventional met hods of economic nnalysis, capecially 
COHt benefit anlllysi3, are not /lppUcable for evalu.1ting the project's 
economic efficiency. The inability to identify meaningful alternatives to the 
activities included in the deaign even Umits the uaefulneus of the less 
rigorous cost effectiveness analysis. However, reasonable care has been taken 
to ensure that the project's inputs are obtained on a competitive basis at 
reasonable prices. 
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The abov,! should not he taken to Imply thnt project act Iv1tlea do not hElve the 
potential to produce acceptable results from the perspective of economic 
efficiency. On the contrary, while the economic costa of the present system 
of law enforcement are difficult to quantify, they are undoubtedly 
considerable. To begin tl1ith, the loss in human lives is incalculable, and the 
lack of personal se<::urlty inherent in such a system has resulted in the loss 
of mllUons of dollars in scarce foreign exchange for the purchase of firearms 
and other weapons for self-defense. Other millions have been spent improving 
the defenses of private homes and business establishments, as well as public 
buildings. Halls ha ve been const ructed, security alarms added, bulletproof 
windows installed, windows and doors have been barred and literally thousands 
of secur:Ity guards hired. Substantial additional resources have also been 
invested in improving the defenses of automobiles, trucks and buses. 
Noreov~r, fear of kidnap or :lssaHsination has led to the emigration of 
thousands of experienced businessmen, fanners, ranchers, skilled workers and 
teachers. At least temporarily, not only has the country lost their talents, 
it has lost their capital, to the extent that they were able to liquidate it, 
a; well~ Hany of those who have not emigrated themselves have nonetheless 
taken the prL:caution of sending much of their wealth abroad. Host estimates 
currently place the amount of capital that left the country during the past 
five years at approximately $1 billion. 

If the project's :lctivitles achieve theIr objective of restoring public faith 
and confidence in the judic.ial system sufficiently to divert just a small 
fraction of the resources presently being devoted to security measures back 
lnto activities that contribute to the nation's economic development, the 
project could be deemed to be very successful from an economic point of view. 
All possible efforts tolill be taken to ensure that that is precisely what docs 
happen. 

c. Soci~l Soundness An~lysis 

A number of obvious cultural and institutional barriers to the success of this 
project presented themselves during the deAign stage. In fact, in many ways, 
the purpose of the project is to confront and begin to overcome the barriers 
that currently interfere with the administration of justice in El Salvador. 
To that extent, although they are discussed here, it becom-3s 1:lomewh<'lt 
problematic to debate whether these barriers will prevent successful 
implementation lif the project. Other cultural and inAtitution111 factors, 
however, did need to be tllkcll into account in trying to defdgn the project in 
the most opproprl11te lIlanner. 

One aspect of cultural interference that we have been sensitive to during 
project design, and must continue to avoid, is the strong possibility of our 
assuming that the U.S. Judicial System is necessarily the appropriate model 
fur an efficient and effective court system in El Salvador. Our judicial 
system, based on English common law. differs greatly from that of El Salvador, 
which is based on the l~poleonic Code. Differences between the two systems do 
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not necessarily indicate where impediments to an effective judiciary lie; nor 
do solutions that are reasonable in the American context necessarily make 
sense in El Salvador. As a result, Salvadoran participation in the design has 
been critical. The role which the Revisory Commission for Reform of Penal 
Codes has been given in continuing to refine and augment project design will 
help us to continue to avoid this pitfall. 

One of the major problems with the judicial system in El Salvador 1s that 
certain elements of Salvadoran society are not perceived either by themse~ves 

or by the society at la~ge at this point, to be subject to the rule of law. 
EXtant social and institutional protections make this a difficult problem to 
overcome; however, one of the major obje~tives of the proje,~t is to begin to 
break down this system of special protection. The key to 3uccess lies with 
the commitment of the GOES, including the military, to dtart changing both the 
perception and the reality that military personnel, for example, can act with 
impunity in El Salvador. It should be noted that the military, in particular, 
has already dem~nstrated some degree of commitment by participating in 
gathering evidence in the churchwomen's case and helping to bring that case to 
a successful close. The willingness of military personnel to volunteer to 
participate in the SIU, as well as military as£istance in designing and 
forming the unit, also demonstrate commitment by the military to begin to 
investigate crimes committed by its members. 

The current design of the SIU with military personnel in high level positions, 
has taken account of the perception of many Salvadorans that direct military 
participation will be necessary for the unit to have the real power and 
authority to investigate crimes committed by military peraonneL The mix of 
civilian personnel, with a civilian at the head of the unit will act as a 
balance to the military's influe~ce within the unit and reinforce its 
effectiveness in dealing with abuses committed by the military. 

Another institutional problem faced in project design was where to place the 
SIU and the forensic lab. What seemed to be obvious solutions of where these 
investigative tools should be located were less obvious in the context of 
Salvadoran politics, a reality that cannot be ignored. The solution of the 
GOES is to place these units in an autonomous institute within the ~tlnistry of 
Justice, but to give oversight responsibility to a commission with 
representatives of various interested agencies. Although the institutional 
structure is ~omewhat complicated, the result should be that these 
investigative tools will be available to whatever agencies need to use them. 

Another institutionalized problem that the project not only had to take 
account of but seeks to face head on, is corruption within the judiciary. 
Good investigations and protection for witnesses and jurors will be fruitless 
if the judges are easily bribed. With the current low salary levels in the 
judiciary, the temptation to bribery is high. The project design attempts to 
overcome this problem in part by providing project funding for salary 
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increases for judges. In addition, the Revisory Commission will examine 
approaches to having the courts adopt sanctions against judges who commit such 
abuses. Otlier components of the project seek to upgrade the competcnce of the 
current judges and set standardl:l for the future. The project as a whole seeks 
to upgrade the professionalism and self-respect of the judiciary, as well as 
the ability of the system to ~mrk fairly and effectively. The combined effect 
of the different project components should make it less desirable in the 
future, either because of monetary reasons or reasons of professional 
responsibility, for judges to ~cccpt bribes rather than try cases fairly. 

The initial effect of the project. particularly the SIU, JPU, and forensic lab 
components, will probably be fairly limited when judged by objcctive 
standards. TI,e initial goal is to be able to generate enough evidencc, 
provide enough protection to judges, witnesses, nnd jurors. and provide cnough 
ac!ministrative uupport to the courts that a few important cases can be 
successfully tried in the near future. The real effect, however. should come 
froI:l the confidence in the judicial system that such successes should begin to 
e.;gender in El Salvador. The cases should demonstrate to Salvadorans that 
their judicial system can be a viable alternative tu person.'ll revenge. or no 
justice at all. As the capability of the judicial Eystem begins to grow, as 
training for the SIU, the forenof.c lab techniciano, and the judges co,lt1nues. 
the reality of justice in E1 Salvadur uhoultl also grow and provide even more 
support for not only increasing confidence in tt\e system, but a demand by 
Salvadorans that the system be made to \.,rork. 

The ultimate key to the success of the project is the commitment by 
Salvadorans that it ~.,ork. That commitment appears to be present and real. 
President Duarte stated his commitment to judicial reform during his campaign 
for the Presidency, and he has cont.inued to underscore that commitment since 
the elections. TIle new Constitution demonstrates the commitl,lent by requirin2 
the judiciary to be chosen according to standards of competeI' and ability. 
The successful conclusion of the churchwomen's case also dnml' strates that 
commitraent. This commitment, together with the growing expectations for 
justice tlmt the project should engender. are the factors ~hat should allow 
the project to have a l:eal possitive effect on the administration of justice 
tn El Salvador. 

D. Admin.istrative Analysis 

Overall Project NlInagement 

The Judicial Rcfonn Project will be managed through a single Project 
Agreement. amended as necessary, and supplemented by Project Description 
Annexes and Project Implementation Letters. The project cuts across 
organizational lines for both GOES and USG institutions. At least four or 
five agencies of the GOES, possibly more, will be involved. The Presidency, 
the Hinistry of Justice, the Revisory Commission, the Judiciary, and the 
Office of the Attorney General are currently involved. 
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The project involves political, so~ial, economic and legal interests of the 
United States managed within different sections of the Embassy. The project 
has been jointly managed to date in the USAID and the Embassy Legal Office. 

The USAID has assigned one person from its Program Office to the project on a 
part-time basis. This person will continue to serve as Project l-I<mager, until 
a new U.S. direct-hire legal advisor is assigned to the l-tlssion. The Legal 
Advisor will ~hen become the new Project Manager, but will be able to dedicate 
only about 50% of his/her time to the Project. Because day-to-day management 
will be a full time job, involving actions for procurement, contracting, 
programming &ctivities, project reporting and coordinating, the project should 
thus also be supported by a full time PSC Project Coordinator reporting to the 
USAID Program l-~nager. The Project Coordinator should be experienced in the 
management of complex projects involving components which cut across agency 
jurisdictions and fluent in Spanish. 

A similar situation exists with the GOES personnel who will manage this 
project. Project management will have to be coordinated even though the 
individual components and sub-components may be implemented by separate 
entities. Since it will be difficult for the Executive Secretary of the 
Revisory Commission to manage his own component without full time management 
support, coordinating the operations of various ~tlnistrieB or Agencies of the 
GOES will create an additional burden. central points of contact and 
operation, therefore, must be established in each agancy implementing a 
component. 

In addition to project managers appointed in each GOES ag!:'ncy which implements 
a project component, there will be a full time Project Coordinator on the 
Revisory Commission staff. He will directly manage the Commission's own 
sub-projects and coordinate llnd assist the activities of the project managers 
of the other components. In this task, he will concentrate on the smooth and 
timely flow of project documentation and correspondence between the USAID and 
involved GOES agencies. USAID already has in place a system of periodic 
project review and reporting. In this case, the USAID!s system will be 
supplemented by a bilateral progress review. 

The USAID and the GOES will set up a project management and review committee 
consisting of the USAID Project Coordinator, the USAID Project Manager, the 
Revisory Commission Coordinating Officer, and the projects manager in the GOES 
agencies. They will meet every sixty to ninety days to review progress, 
identify problems and propose implementing actions. It will be the 
responsibility of the USAID Project Coordinator and the Revisory Commission 
Coordinating Officer to assure that these meetings are scheduled, agendas 
prepared and meeting places arranged. 
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E. leGal AnnlyRis 

Relationship of the Judicial Refonn Proje(~t to Specter Section 660 of
 
FM/Amendment/Hilitary Assistance
 

PM Section 660/Specter Amendment 

Section 660 of the Foreign Ac;·sl.stance I\ct (If 1961, as amended, prohibits the 
use of any funds made avallahle to carry Olt that Act, or any local currencies 
generated under the Act, to provide support to police, prisons, law 
enforcement forces, or internal intelligenct:! programs. A. 1. D. financing of 
the JPU, SIU, and forensic lab components of this project, absent some type of 
exemption, would be prohibited by this provision. Such an exemption is 
provided by the Specter Amendment to the Second Continuing Resolution for FY 
1984 (P. L. 98-151). That provision states that "notwithstanding section 660 
of the Foreign Assistance I\ct of 1961, not h~ss than $3,000,000 shall be 
nvnilable for programs and projects in El Salvador to promote the creation of 
j Idldnl InvcHti'~l\l:Iv{! cnpahllitles, protcclton for key participants in 
pending Judlelnl CnlH'fl, and lII(lll'Q"lllzatioll of penul lind evidentlilry code-tJ." 
Ench of the project compOnt!l1tfl cl.ted ahove if) dClllgned to further one of the 
objectives stated in the Specter Jinemlment, I\I~d thus I.a exempted from the 
Section 660 prohibition. 

The Specter Amendment provides legislative recognition and endorsement of the 
idea that judicial reform, and U.S. support for this reform, both financially 
and in spirH, are as necessary to the development of El Salvador at this 
point in its history as are other A.I.D. assistance programs. Prior to 
passage of Section 660 in 1974 and its predecessor provision, Section 112 of 
the Foreign Assistance Act of 1973, the Forei[';n Assistance Act did not exclude 
projects of this nature from the foreign assistance pr.ogram. In fact, the 
General Policy Provisions of the FAA (Section 101) recogni.ze It "a principal 
objective of the foreign policy of the United States is th· (. ,couragemcnt and 
sustained support of the peoplc of developing countries in their efforts to 
acquire the knowlcdge and resoun':C8 csscntial to developmcnt and to build the 
economic, political and social institutions which will improve the quality of 
their lives." Additionally, this section states that one of the four 
principal goals of the A. I. D. program is "the encouragement of development 
process in \.,hich ind.lvidual civil and econor.tic rights are respected and 
enhanced." (emphasis added) 

Generally, A. I. D. prugrams scck to achieve these and other objectives of the 
program by focusing on economic development. In part, this emphasis reflects 
an assumption that economic development is the most critical problem in most 
countries receiving A. I. D. assistance. It also reflects an assumption that 
the ot her objecti vcs arc more appropriately accomplished by the host countries 
themselves, nnd that they will be more cosily accomplished once the economic 
climate has improved, or as it is improving. 
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At times in the past, A.I.D. has taken more direct action to assist in 
changing the political and social structures of countries through its public 
safety programs. Ultimately, however, the Congress decided that even though 
these programs may have promoted the objectives of the foreign assistance 
program, they entailed too great a risk in associating A.I.D. nnd the U.S. 
Government with abuses of authority by police forces. Even where A. I. D. 's 
programs may have actually resulted in redl,~tions in these abuses, it was 
impossible to avoid the criticism generated by almost any police program. As 
a result, Section 660 was added to the FAA, and A.I.D. involvement in law 
enforcement programs stopped. 

In passing the Specter Amendment, Congress has recognized that in the case of 
El Salvador, improvement in the lives of the Salvadoran people is totally 
dependent on development and change in the country's social and political 
institutions. Absent changes 1n the judicial system, there is no assurance 
that the rights and liberties of the Salvadoran people will be protected, and 
the current state of lawlessness and uncertainty will continue. Less 
directly, but just as important, absent these changes, disruption to the 
economy will also continue, and economic development will be difficult to 
sustain. The Congress has, therefore, found it necessary to specifically 
exempt certain types of programs that will provide assistance to the law 
enforcement forces in III Salvador from its earlier prohibition on this type of 
activity 

One particular question which arises with respect to the Specter Amendment, in 
relation to the SIU component of the project, is whether the SIU, as designed, 
will "promote the creation of judicial investigative capabilities," and thus 
conforms with the Amendment. The legislative history of this amendment 
indicates that, at the time it was p,.ssed, the Senate Appropriations Committee 
supported the idea that an investigative organization be established 
independent of the police and other executive agencies and directly under the 
supervision of the courts. 

A number of alternatives were proposed for placement of the SIU, including 
that suggested in the SAC Report. For a variety of reasons cited in the 
project paper, the alternative found to be most feasible by the Salvadoran 
Government was to establish the SIU as part of an autonomous institue within 
the ~tlnistry of Justice and directed by a civilian commissioner. Under the 
judicial system in El Salvador. however, all investigations are under the 
direction of the courts. The legislative decree establishing the unit will 
dcnlgnnto it 1111 nn "Auxilfllry Orglln of the Courts." ThlH fJtcp 1s necessary 
under Salvadoran law 1n order to hnvc the evidence generatell by the unit 
admissible in court. The proposed SIU, therefore, does comply with the 
Specter Amendment's mandate to "promote the creation of judicial investigative 
capabilities" even though it deviates somewhat from the configuration 
anticipated in the SAC Report. 
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The Sllme rationale appl1cs to the forensic lub. Although it will not be 
located directly '''ithin the judiciary, the invcst.tgattons for which it will be 
used will, by law, be under the direction of the judiciary. The lab, 
therefore, '''ill also "promote ••• judicial investigative capabilities" in El 
Salvado r. 

lL Hilitary Assistance 

Another question that arises with respect to this project is whether any 
components constitute military assistance, and thus are prohibited for that 
reason. There are some military links to the project, specifically, with 
regard to the SIU. As currently constituted, two of the top three officers in 
the new unit arc military personnel. Ahove them will be a civilian 
commissioner, as well as the council that '''ill oversee the Institute, of which 
the SIU will be a part. The rest of the unit is now composed of members of 
the rlational Police, althoulJh it is anticipated that civilians will be added 
to the unit. TIle military and police personnel will be detailed to the unit, 
,,'Iich is characterized as essentially civilian, since it will be within the 
lnstitute for Criminal Investigation.. llo,,,ever, they will retain reemployment 
and retirement rights with their military and pollce organizations. 

Section 53l(c) of the ForeiGn Assistance Act states that, "!mounts 
appropriated to carry out this chapter shall be available for economic 
programs only and may not be used for military or paramilitary purposes." 
This provision, which was added to the FM by the International Security 
Assistance Act of 1978, codified in this instance what was already law through 
application of the so-called "specific-general rule" of appropriations (31 
U.S.C. Sec. 628). That rule prohibits the augmentation of funds for which 
there has been a specific appropriation with funds appropriated under a more 
general category. 

The test which has generally been used to determine whethr r i ,F funds have 
been used to provide military assistance is the "primary purpose" test, 1.e., 
whether the primary purpose of the assistance was to support military needs. 
The same rule is set forth in A. 1. D. Handbook IB as A. I. D. policy: 

Economic assistance funds may not be used to finance any goods and services 
,,,hen the primary purpose of such assistance is to meet military requirements 
of the cooperating country. There 18 no exception to this policy. 

The question, therefore, is '''hether the primary purpose of supporting an SIU 
that has military per/wnnel detailed to it in high level positions is to meet 
requirements of the Salvadoran military. There appeaLs to be no basis for 
concluding that the primary purpose is military in thiR case. The SIU will be 
carrying out a primarily civil investigative function under the direction of 
the courts. The unit will not be part of the military establishment; it will 
be composed primarily of civilian and police personnel under the direction of 
a civilian and located in an autonomous institute under the tutelage of the 
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Ministry of Justice. It is possible and likely that the SIU will be involved 
in investigating crimes against military personnel. lwwever, these crimes 
will be civil in nature and would generally fall under the jurisdiction of 
civilian courts. The links to the military, although they exist and are 
considered necessary by many to give the SIU the real power and authority it 
needs to investigate charges against military personnel, are too tangential 
for the primary purpose of the assistance to be considered military in nature. 

The other potential link to the military that the SIU may have is through the 
courts to which it will report and for which it will is carry out its 
investigations. Rlght now, terrorist crimes are under the jurisdiction of the 
Decree 50 courts. The Decree 50 courts, although not completely military in 
nature, have an essentially military character. The decree establishing these 
courts permits most judges to be either military or civilian. In fact, 
however, all the judges appointed have been military, due to reluctance by 
civilian judges to take these cases. Additionally, appeals under the decree 
are to a military court. However, jurisdiction over the cases in which we 
have an immediate interest is in the civilian courts. Although the decree 
establishing the SIU would not prevent it from carrying out investigations for 
the Decree 50 courts, the cases in which it is anticipated that: it would 
become most immediately involved will be tried in the civilian courts. 

This assumption could possibly change in the future. Legislative actiou has 
been proposed that would place jurisdiction of all political-type crimes in 
the Decree 50 courts. The motivation for this proposal is the same one that 
prompted the establishment of the Decree 50 courts in the first place: 
reluctance of civilian judges to try these cases. l~wever, at this time, no 
real action has been taken to adopt the legislation that would be necessary to 
change the jurisdiction. 

Even if the SIU carried out an investigative function for the Decree 50 
courts, or if jurisdiction for all political cases were transferred to the 
Decree 50 courts (which is just speculative), support of the SIU would still 
not be assistance for the primary purpose of meeting the needs of the 
military. The function that the military judges aL'e carrying out in this case 
is primarily civil in nature. ~tilitary judges are carrying out this rolp. 
specifically because of the breakdown in the civil judicial system in El 
Salvador. The General Counsel has stated in other cascs that when the 
military is carrying out an essentially non-military function, ESF support for 
that function is not prohibited. That rationale applies to this case. 
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VI. UlPLJ:1.1ENTATIOH PLAN 

A. Implementation Responsibilities and Administrative Arrangements 

The $9.0 1711111011 dollar grant will be obligated in three tranches: during FY's 
1.9B/ (2 trHllches totaling ~J.5 mUlton) and 1985 (~5.5 million). The original 
<l!.ln~el1lent, signed with the Hinistry of Planning on July 13, 1984, and ratified 
by the GOES legislative Aasem'>ly on August 16, 1984, obligated ~765,OOO. The 
Ministry of Justice will be involved in all components of the project, but has 
direct control over only the Judicial Protection Unit, since the JPU's staff 
is employed by this ministry. TIle other implementing entities will serve as 
independent and autonomous uni ta reporting to commissions or councils 
representing various interested ministries and organizations. 

The Institute for Cr~min1l1 Investigation and Forensic Sciences 

Dr.aft legislation (attached as Annex 8) has been presented to the Legislative 
A;sembly which would establish an autonomous and pennanent Institute for 
Criminal Investigation nnd Forensic Sciences. This Institute, which would 
contain hoth a scientific criminal investigative (forensic) laboratory and a 
Special Investigative Unit, would be placed under the control of a council of 
four or five directors named by the President. Though the draft legislation 
does not include details in this regard, discussions with ranking GOES 
officialll Lndicate tlJnt tlw council \....lll be composcd of the Hinister of 
.luHtice, the VLcc-l-IlnLuter [llr Public Security, the Atturney ~ncral, llno the 
Pre::.i,lcnt of the Supreme Court. 'TIw Executive Secretary of the GOES' Human 
Rights eolilml:JBion may also be appointed to the council. An Executive 
Secretary of the council will be nomed by the President. 

The proposed Institute and its dependencies, the lab and the SIU, will have 
authorities as "Auxiliary Organs of the Court". It will be (' .mered to 
request the collaboration of any organ of the government j n I e pursuit of its 
duties, and these organs and authorities serving them will be obliged to give 
priority attention to any request of the Institute. The ]'lstitute will have 
priority over any investigation in ,.,hich it becomes involved, and other 
"Auxiliary Organs of the Court" having information or evidence relating to 
such cases will be obliged to submit it to the Institute. The Institute will 
be obliged to observe amI renpect the guarantees established in the 
Constitution for the protect Lon of persons accused of crimes. 

The Institute ",ill have its own administrative organization. Grant funds have 
been included in the project to pennit establishment of the Institute and 
procurement of equipment to support its functions. The project will finance 
the basic operating costs and administration of the Institute during the life 
of the project. During project implementation, the Institute will obtain its 
OllflJlort from the rroject through 11 special project administration and 
counliuatlon unit ,.,hich will he I.HJtllb1iohed In the offices of the new Revisory 
Commission for Legislation. The project administration and coordination 



office, the technical assistance personnel working with the SIU and the 
laboratory, the EXecutive Secretary of the Revisory Commission, and an A.I.D. 
Project Coordinator will establish the necessary administrative and 
communications linkages to ensure proper coordination and control of project 
activities among the Institute, other involved GOES organizations, the 
Rev~sory Commission, the Judicial Protection Unit, and A.I.D. 

The Revisory Commission for Legislation 

The new P~viso~y Commission was established by Executive Decree on August 24, 
1984 (See Annex 6). The Commission will be established by the President with 
representative~ as follows: (a) a member designated' by the President who will 
have the functions of Execut1.ve Secretary; (b) a member proposed by the 
Supreme Court; (c) a member proposed by the ~linistry of Justice; (d) a member 
proposed by the Hinistry of Defense and Public Security; (e) a member proposed 
by the associations of lawyers; and (f) a member proposed by the Federation of 
Lawyers Associations of EJ. Salvador. Hembcrl:l will be appointed for one year, 
but may serve for successive periods. 

The Executive Secretary of the Revisory Commission will be responsible for the 
administrative and coordinative functions of the Commission. In this role, 
he/she will be the principal liaison with A.I.D. and other involved agencies 
for administration of this project. As noted above, funds will be provided 
under the project to establish a project administration and coordination unit 
within the Commission. The unit will be responsible for proper accounting and 
control of funds provided by A.I.D. under the project and will prepare project 
implementation documents for all of the implementing organizations. 

TIle decree creating the Revisory Commission specifies that it will present, 
within sixty days of appointment of its members, a work plan which will 
contain the formation of sub-committees or units necessary to its study 
functions. The work plan will be submitted to the ~linister of Justice for his 
approval. The detailed work plan, accompanied by normal A.I.D. accounting 
documents, as updated and presented periodically to A.I.D., will serve as the 
busls for disbursement of advances of project funds to the Commission. 

Project support to the court system and the JPU will be direct, in the form of 
material and training support, technical assistance and analyses necessary to 
the improved functioning of these organizati0ns. Indirect Bupport will be 
provided in the form of negotiated ESF local currency supplements to selected 
line items in the GOES National Budget which correspond to these institutions' 
needs. 

Detailed budgets and implementation plans for activities to be implemented by 
GOES ministries/agencies will be approved by A.I.D., and the authorized 
representative(s) of the implementing entities. Such approval may be made by 
way of Hemoranda of Understanding, countersigned Implementation Letters, or by 
~I.D. and the GOES signing PIO/T's, PIO/C's or PIO/P's for the activity. 
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The procurement of the long term technical assistance for the project will be 
implemented directly by A.I.D. under authority to be included in the Project 
Agreement. In these cases, sub-obligating documentation need not be 
countersigned by the GOES. 

In all cases, the specific objectives, budget, implementation requirements and 
responsibilities for each activity will be specified in the approval 
documentation related to that activity. 

1\ lJSI\ID l'ro.ll~ct Revle", CommLttee w'-Il: (a) periodIcally review existing and 
propolled re:IlHlrel! IIllocatlon under the project, including llny Ilocd to make 
major changes in it; und (I» revJ.clo/ obligating documents, lind clear and/or 
m:1ke recommendations to the NiBsion Hanagement according to normal Hission 
procedures. 

B. Disbursement Procedures 

A variety of standard A.I.D. disbursement procedures will be employed, 
depending upon the complexity of each of the approved activities. A.I.D. 
direct disbursement mechanisms \0/111 be normal under the project and controlled 
at the ~lission level In add1tion, direct Letters of Commitment will be 
utilized for procurement of commodities requiring foreign exchange. The 
justifiation for using the latter method of fiancing is presented in the Cost 
Estimates and Financial Plan sectlon of this paper. Project funds in local 
currency funds will be channelled to the implementing institutions through the 
GOES' extraordinnry budget proceSfl. 

C. l't"ocuremenL Procedures 

TIll! Iwlccllou Ill' eonllulllllllll lind contrnctoru. proc.'urel1lonL pf' cfJu.lpmlJnt ancl 
materials, shipping Hnd .insurance w11l be done in l1ccordam:e . th I:ltandurd 
A. 1. D. and GOES procedures. Acquisitions made under the '·::H ~rant will be 
described in detail and terms nnd conditions of purchase specified in 
implementation letters and other project implementation documents. USAID/El 
Salvador wIll, except where .it agrees otherwise, carry out project-funded 
procurements. 

D. Schedule of ~~jor Events 

Disbursement of funds is scheduled over a pedod of three fiscal years. The 
Project Assistance Completion Dote (PACD) will be September 30, 1987. 
Ratification by the GOES' Legislative Assembly will be required for the 
proposed amendment to the agreement. 

The new activities described in this document will begin upon ratification of 
the amendment. The fi rst disbursement of funds provided to the Revisory 
Commission under the original agreement will begin upon receipt by the USAID 
of th('l COlllmlflulon'o UrRt actton pllln nnd request for advance. The first 
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equipment purchased for the Judicial Protection Unit has already arrived in 
San Salvador and will be distributed to the unit when an adequate storage and 
security plan has been prepared and when proper care and use of the equipment 
(training in the use	 of and control of weapons) is assured. 

Disbursements to the institutions not included under the original agreement 
will occur following satisfaction of conditions precedent outlined in Section 
VIII of this paper and receipt by USAID/El Sal~ador of implementation plans 
and documents submitted to the USAID. These first documents will be prepared 
by the implementing institutions in coordination with the USAID Project 
Manage (". l~hen the project administrative offices are established, action 
plans, project implementation documents and requests for disbursement will be 
developed by the implementing institutions with the coordination and support 
of the project administration and coordination office. Project implementation 
documents for the technical assistance to be provided under the project and 
for personnel and equipment of the project administration office will be 
prepared and issued upon signing of Amendment No. I to the Project Agreement. 
By that time. the Revisory Commission will have identified an office, and 
first disbursement to the Commission will have permitted implementation to 
begin in earnest. 

The schedule of major implementation events is as shown below. Annex 12 
includes major implementation events for the specific components • 

Date	 .Ac tion 

July 13	 Signing of original Project Agreement. obligating 
~765.000 (including ~50.000 from PIO/P above). 

August 17	 Ratification of the original Project Agreement by the 
GOES Legislative Assembly. 

September	 Authorization of Project Amendment by AID/W. 

Signing of Amendment No. 1 to Judicial Reform Project 
Agreement. 

Issuance of Implementation Documents leading to contracts 
for long-term technical assistance (SIU, Laboratory and 
Project Administration and Coordination Unit). 

USAID negotiates supplementary local currencies and 
project counterpart financing for the project components. 



November	 Accountants and programmers contracted to work in the
 
project administration and coordination office.
 

Effective inventory and control system established for 
equipment provided to each of the implementing agencies 
under the project. 

Long-term technical assistance personnel arrive in El 
Sal vador. 

1985 

February	 /mendment No.2 to the Project IIgrcement signed to fully 
fund the project. 

1986 

January	 First in-depth project evaluation carried out. 

19U7 

Narch	 Final project evaluation begins. 

September 30	 Project terminates. 

In addition to the above schedule of major events, quarterly progress reviews 
will be held within the Hission and separate quarterly progress reviews, 
arranged by the project administration nnd coordination unit, will be held 
wit h representatives of t he Revisory COi1lJJlission, t he Ins ti t utI"' fOi: Criminal 
Investigation, the Supreme Court and the Ninistry of Justi~e 

VII. HONITORING PLAN 

A. A. 1. D. Project Nonitoring Arrangements 

Project moni todng will be exercised by a Project HUMger Officer assigned 
initially from USAID's Program Office (DPP) and subsequently from tIle Office 
of the USAID Legal Office, to be established. The Project Hanager will work 
closely with management officials of the Revisory Commission and other GOES 
implementing entities to assure that project implementation plans and 
objectives are met. 

In accordance with Mission policy, project review meetings will be held 
monthly to review nnd direct project implementation. The Deputy or Associate 
Director will chair the meetings. Representatives from the Program Office, 
the Projects Office,	 the Management Office, and the Controller's Office will 
attend the meetings. 
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The Project Manager will also call upon other ~lission offices. lhese will 
include: 

1.	 The Project's Office (PRJ), which will monitor project implementation 
to assure that the tenns and conditions ot the project agreement are 
met. 

2.	 The Mission Controller, who will review disbursement and 
reimbursement requests for conformity with A.I.D. regulations and 
will ensure that adequate financial controls are exercised. 

3.	 The Program Office (DPP), which will assist in carrying out project 
evaluations. Further, the Training Officer will assist GOES agencies 
in certain A.I.D. administrative requirements for participants in 
U.S.	 or third country training. 

4.	 In addition to the above, the Project ~mnager will call upon the U.S. 
Embassy's Legal Officer and Security Officer, as appropriate. 

B. Assessment of A. I. D. Monitoring Capability 

A.1. D. plans to assign a U. S. direct-hire lawyer to the USAID Hission who will 
hacome the Project ~~nager ~hen assigned. In addition, a PSC project 
coordinator and an assistant will be contracted by the USAID. It is expected 
that with the addition of this person, plus the level of ~tlssion staff, both 
on-board and planned, that there will be no difficulty in carrying out project 
monitoring responsibilities. 

VIII. CONDITIONS AND COVENANTS 

The following conditions and covenants will be included in the project 
agreement: 

A. CondiUons Precedent 

1. Prior to the first disbursement of funds for the procurement of technical 
assistance for the Criminal Investigation Institute, or to the issuance by 
A. 1. D. of documentation pursuant to which disbursement will be made, the 
Grantee will, except as A.I.D. may otherwise agree in writing, furnish to 
A.I.D., in fonn nnd substance satisfactory to A.I.D., evidence that it has 
submltted to the legislative Assembly the propoRed legialntive decree thLlt 
will establish the Institute. 
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2. Prior to the diobursement of funds for ~quipmcnt for the Criminal 
Investigation Institute, or the issuance by A.I.D. of documentation pursuant 
to which disbursement will be made, the Grantee will, except as A. I.D. may 
otherwise agree in writing, furnish to A. 1. D., in form and substance 
satisfactory to A.!. D., evidence that the legislative Assembly has approved 
the legislat:!.ve c'ecree establishing the Institute. 

3. Prior to the deHvery of any equipment to the Institute for either the 
Spedal Investigative Unit or the Forensic Lab or the JPU, the Grantee will, 
except as A.LD. may othendse agree in writing, furnish to A.LD., in form 
and substance satisfactory to A. 1. D., evidence that it has arranged for proper 
security measures and storage for such equipment. 

B. Covenants 

The	 Grantee covenants, except as A. 1. D. othenlise agrees in writing: 

j.	 To have named nnd approved an Executive Secretary llnd the four Directors 
of the Criminal Investigation Institute, as well as the civilian 
CommIssioner for the Specl.nl Illvcstir,ntivc lInIt, within 30 days after the 
LcgblaLlve Assembly hn!J approved the decree estflhlish.ing the Institute; 

2.	 To have the rest of the staff of the Institute, except the investigators 
under the Special Investigative Unit, in place within 90 days after the 
legislati ve Assembly has approved the dcc.ree establishing the Institute; 

3.	 To name to the Special Investigative Unit, within the first year after it 
is established, a minimu~ of five civilians to supervise investigative 
teams; 

4.	 To name the commissioners and the Executive Secretary fO .. he legislative 
Revisory Commission within 30 days after the signing uf i iis Agreement; 

5.	 To have the support staff for the Revisory Commission In place within 90 
days after the signing of this Agreement; 

6.	 To establish an effective inventory anel control system for equipment 
providcl! under lilly of till' proJect componcnts; 

7.	 To formally cstllblioh thc JPU anl! to cstabliah and maintain an onGoing 
readiness training program for the Judicial Protection Unit and to assign 
all members of the Unit to the same prison facility to facilitate this 
training lind to engender a Hense of coheaion omong them. 
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Wai ver 

The Hission foresees the need to grant a waiver to A. I. D. Geographic Code 000 
eligibility for the procurement of some 20 motorbikes for the judicial 
system. The USAID thus requests lluthority to waive the source and origin for 
said procurement, estimated to cout approximately S42,000, to A.I.D. 
Geographic Code 935. 

IX. EVALUATION ARRANGDIENTS 

The project will be evaluated eighteen months after project agreement signing, 
Le., January 1986. This evaluation will look toward r:teeded re1esign of the 
project, project components, or project management procedures. During the 
first year of project life a great deal of effort will be devoted to meeting 
conditions precedent, designing project implementation, and developing or 
refining additional project elements. Consequently, an informal evaluation 
and project review will be held in ,July 1985. A final evaluation will be 
planned for March 1987, nine months prior to the end of the project. This 
will permit incorporation of evaluation findings into design of any follow-on 
reform activtty. 

Quantitative measures of progress to\>Jllrd the achievement of the project 
purpose will be such indicators as numbers of notorious cases brought to trial 
and successfully prosecuted; investigations of terrorist and other crimes 
opened; reduction of time spent in ~Iario and plenario phases of criminal 
trials; and reduction in the criminal case back log. 

The outputs, easily quantified, will offer such measures as persons trained, 
studies prepared, study recommendationll accepted and implemented, laboratory 
investigations conducted and results submitted, protective cases accepted and 
protection duties carried out. OutputE; from the support to the judiciary 
component can be objectively measured In tenns of increased numbers of cases 
processed. Infonnal opinions of respected Slllvadorllna will also be collected 
on public opinion of better equipped and operating courts. 

~puts delivered will be measured against plans set forth in project component 
implementation and financial plans. 
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SCHEDULED OF MAJOR ll1PLEMENTATION EVENTS BY COMPONENT
 

Date 

Judicial Protection 

Aprll 30 

April 30 - Hay 8 

Action 

Signinn of a PIO/P obligating funds permitting members of 
the JPU to travel to Glyncoe, Georgia for training at the 
Federal UlW Enforcement Training Center (FLETC). 

Two groups of 30 JPU members receive one week of training 
at FLETC. 

Receipt by USAID from Ministry of Justice of evidence 
that arrangemento have been made for the safe storage and 
control of equipment provided under the original Project 
Agreement. 

l~visory Commission for Legislation 

Pugust 24	 Issuance by President Napoleon Duarte of Decree 
establishing a new Revisory Commission on Legislation. 

All members of the Revisory Commission confirmed in their 
positions. 

Receipt of first action plan from the Revisory Commission. 

October	 First disbursement to Revisory Commissio I. 

Revisory Commission offices leased, sllpport equipment 
purchased with local currencies available to the 
Commission, and basic staff hired. 

Project Implementation Order issued for Management Study 
of the Court System. 

Revisory Commission begins contracting of Salvadoran 
lawyers to begin work on reviews laid out in general 
SC"lpe of work. 
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~~nagcment study of court system begins. 

July Revisory Commission submits a 
findings to President Duarte. 

report on its initial 

August President submits to the Legislative Assembly new draft 
legislation proposed by the Revisory Commission. 

October First term of the members of the governinB council of the 
Institute for Criminal InveatiBation ends. 

Institute for Criminal Investigation and Forensic Sciences 

August 31 

December 

Narch 

Submission to the Legislative Assembly by President of 
draft legislation creating the Institute for Criminal 
Investigation and forensic Sciences. 

Four directors and the Executive Secretary of the 
Institute for Criminal Investigation named by the 
President. 

First actions plans and requests for disbursement 
submitted to USAID by the Institute for Criminal 
Investigation. 

Offices leased and basic preparations made for 
installation of the SIII and forensic laboratory 
facilities in San Salvador. 

USAID approves GOES contracts for purchase of furnishings 
for the SIU, Lab and Commission and, with advice and 
consent of GOES implementing agencies, issues PIO/C's for 
major equipment purchases. 

Efforts begun to recruit highly qualified civilians for 
positions in the SIU and for positions in the f~rensic 

laboratory. 

The SIU and laboratory are fully staffed (except for the 
ci vilinn investigators unless already identified). 

~~jor equipment items for lab llnd SIU arrive in EI 
Salvador; radio systems installed. 

Special FUI-type investigative training program for 
members of the SIU carried out at Roosevelt Roads in 
Puerto Rico or similar installation. 
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September	 At least 5 highly qualified civilians have been recruited 
and are working as investigators in the SIU. Efforts 
continue to hire another 5 civilians for positions on the 
S l.U. 

F1rfJt term of the memherl:l of the Revisory Commission entls. 

Judicial Alministration and Training 

January	 Action plans and implementation documents relating to 
project support of the court system are issued. 

Administrative study of court system is submitted to the 
Revisory Commission and to USAlD. 

Training Plans describing a program for in-country 
training of judges and court administrative staff are 
prepared and submitted as part of an nction plan for 
project financing. 

Aprll	 [~ulplllent and Auppl1es for the Court System arrive in El 
~1l1 vntlo r. 

June	 New administrative systems implemented within the court 
I:lystem. 
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O[]Ja-rIVll..Y VI::RH-lIJ1LE I::OIC"RrDH HI:~~;S or Vl:lUFIChTlOO ASbUIPTICNS 

Goal 

'Ib wild an:! sustain confidence 
in the Salvadoran criminal Justice 
System. 

Puree 

'lb iJzprove the adI:rinistrative, tech
nical am legal performance of El. 5al
vader's criminal justice system. 

- Incre3se in rur.ber of crilainal 
cases going to trial. 

- Increa5~ in cClwicdon 
rate in crimir~l trials. 

-1'dvisory an:! reform role of 
°Eevisory COIlll'.ission institutio
nalized within the mrs. 

--:JPU £un::tioninj on reg...J.r oosis 
for selected t=ial pr=ce:Jings. 

-Special Investigative Ur~t 

fully incorporated and 
functicning as an au.'Cilliary 
organ of the Col.;rt systeg. 

- OOES Court records an:! 
natior~l statistics. 

Diario Oficial of legisla
tive AsseIably. 

perio:Hc reports, evalua
tiCAs. 

periodic reports, eva!ua
tior.s. 

Political stability an:! socio
econcrnic situatiCXl does not 
deteriorate further. 

OOES will pcovide ~t
ive policy framework. 

roES will I4:ovide adequate re
sources fran national bJd:Jet. 

roES will provide adequate re
sources frem national bJdget. 
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Ul:i--Fii.:.:.!I: hl\:t~': Si')-':-2'l6 
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NARRhTIVE OBJEI:TlVELY VEIFVliLE nilllc..:..-roR 

Th~ GalS buJgctary contri~tleo 
for the JPU wi 11 .:uxunt to apx. 
~25.000 per yc~r. 

The GeES bu.i]cta::y cor.trioction 
for the SIU .. i 11 a"XlUr.t to apx. 
¢l50.aOa per yc~ 

The roES bu<l3etar'l contribution fa 
the ~ration 0: ~~e forensic lab 
will tetal at least ~.OOO ~ 

yea= • 

The mr..ber of ?reject trained J?U 
agents in place within ~~e uriit 
will number approxicately SO. 

The nlr.lber of ?roject trained S10 
agents in place wi~~in the unit 
will nu=ber a?prox~atcly 25. 

The nu:nber of Project trc.i.ned 
forensic lab technicians in place 
wi 11 nUI:ber aoout 10. 
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fo!E./iliS OF VDUFlCATICN ASSlM?I'ICUi 

CUtputs 

AI ~visory 

Canmissicn 

B) Jlrlicial Protection lhi t 

C) Special Investigative lhit 

-Fbrensic I..iIl:oratory \lill be 
providing evidence analysis for 
all ~jor crimin~l invcsti1ations. 

-GOES will rov~ adop~cd a:id 
re iq>lementif)..] an <-Y.<jOin.'] 

program for il:lprovere;:lt of 
infrastructure, arAl adci.nistraticn 
of the CX)UCts aIrl career 
develofmCl1t of jlrlges. 

Analytical stlrlies 
completed cn criminal/ 
penal reform aIrl 
judicial administration. 

-Refor:n.s drafted arAl 
suh::itted for lC3lslative action 
to ililprove effectiver.ess of 
criminal justice am Court syste:rs. 

Trainirg aIrl equippirg of 60 Iran 
protective uni t • 

Formal establisi'.mer.t, tra1ru.~ and 
equif!)ing of 30 ma..'1 ~eam for 
special investigations. 

periodic reports, evalua
tions. 

periodic, reports, aIrl 
evaluations. 

periodic reports, evalua
tions. 

periodic repor~, evalua
tions. 

GOES will IZ'ovick adequate re
sources crall natia1al bud:Jet. 

GOES will provide adecpate re
sources frca national 1:u1get. 

Qualified expertise will be 
foond to perf= analysis. 

I.e:.Jislative assesbly will enact 
necessary legislaticn. 

Asse..'1bly approves legislaticn 
creatiI'~ the Institute for 
Criminal Investigation an:] 

Forensic Scieoces (Institute). 
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D) Fore:-.sic latoratory Est.:.blisl'.t1cr.t, s:::;::lr..:; ~ 

L""Sulpping of ~.:x.=;,::c:-.:' f:;;:: 
criI7)(~ detoctiu-. ~:c c\.'idt:nc~ 

analysis. 

~iodic reports, 
.:val~tions. 

Assembly approves legislation 
creating the Institute• 

E) Judicial Jldmi.nistration Ccr.1pletion of ~t Sjstec 
nunage::ent as~s~r:t. 

Develo~~nt 2:~ :~l~~er:tation of 
judicial trai~~~ progra~. 

per icrlic reports, 
evaluations • 

~icrlic reports, 
evaluations. 

roES accepts firrlin.:JS 
of assessment. 

Judicial 'nOrklocrl will be, 
adjusted to permit jud3es 
participation in pt"cgram. 

GOES will increase hrl;et 
outlays for Court system. 

Pl:)'sica1 iI:".,JrO'..=nt~ 

infrastructure. 
to judicial pericrlic reports, 

evaluations. 
GOES will increase bJdJet 
outlays for Court system. 

~ 

A.I.D. GOES 'IO!;'L 

P.) 
B) 
C) 
D) 
E) 
F) 

~....:..;mcal Assistarx:e 
PerSClr1l1el 
~ational Support 
Training 
Equi~t 
Other 

Total 

1,538 
1,052 
1,753 
1,548 
2,178 

971 

9,000 

3,589 
560 

4,357 

1,538 
4,641 
2,273 
1,548 
2.178 
1,179 

13,357 

. 
\ 
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5C(2) PROJECT CHECKLIST 

lasted below are statutory criteria 
applicable to projects. This section 
is divided into t\-.D parts. Part A. 
includes criteria applicable to all 
},II U_·lcctS. Pilrt B. applies to projects 
flll <Jed from sp.::cific sources only: 
B.1. applies to ilIl projects funded 
with D::!velo[-IDcnt l\ssistancc FUnds, 
B.2. l1pplies to projects funded Hi th 
~vclopment Assistf.ll1ce loans, and 
B.3. Llpplies to projects funded from 
ESF. 

CROSS REf~~	 IS (J)lJNI'RY 
CHECKLISr UP 'TO 
nn.TI:..'7 Hl\S srANDARD 
rrEI-1 OIEa<.LISI' BEEN 
RE.VIEHED EDR 'IBIS 
PlnJECl'? 

A.	 GENEPAL CIUTERIA FOR PIU.Jf'~ 

1.	 IT 1982 Appropriation kt Sec.
 
5237 FAA Sec. 634A7 Sec.653(b)
 

(u) D~scril~ how authorizing ~le notification on this project 
and appropriations canmittecs to Congress expired on April 12, 
of SenaLe and lbusc h.we been 1984. 
or wi] 1 he rnt i f i oj conc€?rn i rB 
the proj(,.'{:t7 

(b) is assistance within YES.
 
(<:perat ional Year Budget)
 
country or internutional
 
organization allocation
 
repJrtErl to Congress (or rot
 
more thm sa million over that
 
amount)?
 

2.	 FAA Sec. 61l(a )(1). Prior to
 
Obligation in excess of
 
$100,00, will there bel
 

~o
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(a) en:Jineering, financial or 
other plans necessary to carry 
out the assistance and (b) a 
reasonably firm estimate of 
the cost to the u.s. of the 
assistance? 

3.	 F.AA Sec. 61l(a)(2). If 
further legislative action is 
required within recipient 
country, what is basis for 
reasonable expectation that 
such action will be completed 
in time to permit orderly 
accomplishment of purpose of 
the assistance? 

4.	 FM Sec. 6J.l(b), FY ]982 
!j?propriation l\ct Sec.50L 

If for ~r.~~er or water-related 
land resource construction, 
has	 project met the standards 
and	 criteria as set forth in 
the	 Principles and Standards 
for	 Plcmning Water and Pelated 
land Fesources, dated O::torer 
25,	 1973? (See AID Harldbook 3 
for	 r.ew S'1 \iclelires. ) 

5.	 FAA Sec. 61] (e). If project 
is capital assistance (e.g.,) 
construction), and all U.S. 
assi stance for it \'Ii 11 exceed 
$1 million, has Mission 
Director certified and 
Regional Assistant 
Administrator taken into 
consideration the country's 

. capability effectively to
 
maintain and utilize the
 
Project?
 

YES. 

YEs. 

A legislative decree will be necessary 
to establish the forensic lab ~omponent 

of the project. There is widespread 
agreement in El Salvador that such a 
lab is nE.'Cessary. The main question 
is where the lab should be located. 
'l'here is little doubt that that 
question will be resolved and the 
Legislative Assembly will approve the 
necessary decree in tirre for orderly 
implementation of this ca~)Qnent. 

N/A 

N/A 
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6.	 FAA Sec.209. Is project 
susceptible to execution as 
p:1rt of regional or 
multilateral project? If so, 
why is project rot so 
executed? Infonnation and 
conclusion whether assistance 
will encourage regional 
development prOJrums. 

7.	 FM Sc:c. 601 (a) . Infonnation 
am conclllsi orls·wlK·thcr 
project will cncour.~l~le efforts 
of the country lOt (ll) 

increase the flow of 
intenu~tional trade7 (b) 
£Oster priv~te initiative and 
competition7 and (c) encourage 
developnent and use of 
cooperatives, and credit 
uniom~, LInd sewings and loan 
associ~tiors7 (d) discourage 
llooop.Jlistic practices7 (e) 
improve tcd1:1ical efficiency 
of industry, iJgric'.lltu::e and 
canmcrce7 lJ..I){] (f) str.engthen 
free lubar unions. 

8.	 FN\ Sec. 601. (h). Infonnation 
and conclusionS-on huw project 
will encourage U.s. privdtc 
trade and invcstmr:,mt abroad 
and encourage private U.S. 
participation on foreign 
assistance programs (including 
use of private trade Channels 
and the services of u.s. 
private enterprise). 

This project is part of an overall 
regional effort. However, the can
ponents in this case are unique to 
the needs of El salvador. sane 
aspects of the project, particularly 
training, may be carried out at 
regional institutions and in con
junction with the broader, regional 
program. 

The project should foster the private 
sector by promoting a more stable 
environrrcnt within El Salvador that 
will allow the private sector to ffiC1kc 
decisions on a rrore rational econanic 
basis. 

By praroting stability in El Salvador, 
and protection of the individual and 
of private property, the project will 
help to crCil te an environment in 
El Jalvador that ""Ul encourcJ.gc U.S. 
trade with and in!estrrent in El Sal
vador. 



9.	 FAA Sec.612(b) 636(h), FY 1982 
pppropriation A:::t Sec. 507. 
Describe steps taken to assure 
that, to the naximum extent 
1X'ssible, the cOlUltry is 
contributing local currencies 
to meet the cost of 
contractual and other 
services, and foreign 
currencies owned by the u.s. 
are utilized in lieu of 
dollars. 

10.	 ~ Sec. 612(0). Does the 
U.S. own excess foreign 
currency of the COlUltry and, 
if so, what arrangerrents have 
been made for its release? 

11.	 FAA Sec. 601 (e). Will the 
pr.oject utilize conpetitive 
selection procedures for the 
aw-clrding of COi'1tracts, except 
wh8re applicable procurerrent 
rules allow otherwise? 

12.	 FY 1982 Appropriation Act 
Sec.52l. If assistance is for 
the production of any 
commodity for export, is the 
comnodi ty likely to be in 
surplus on hOrld market at thf;l 
tinlP. the resulting prcx3uctive 
copacity bccallcs operative, 
and is such Cl5sistance likely 
to cause substantial injury to 
u.s. prcdu:::ers of the same, 
similar to competing cammcdity? 

NO. 

YEs. 

N/A 

.l\t\1NEX 2 
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13.	 F1\A 118(c) and (d). IX.>es the 
project canply wi th the 
environmental procedures set 
tOt th in AID Pegulations 167 
DJes the project or program 
taken into consideration the 
problem of the destruction of 
tropical forests? 

14.	 FAA 121 (d). If a Sahel 
project, 11:1.S a determin:"1tion 
~n made that the host 
government has ill adc"'qUate 
system ror accountin<,3 for and 
contrullirB receipt and 
expen::1iture of project funds 
(dollar:; or local currency 
generata-J Ulerefrom)? 

13.	 rul;')J.NG CRlTErtil\ FOR PRUJEcr 

1.	 ~velopmcnt lI...ssistance Project 
Criterir.1 

FAP.	 sec. l02(b), 111, 113, 
28.i (a). Extent to Hhich 
activity will (a) effectively 
invulve the fOOr in 
developnent, by exten:1ing 
access to eccnomy at local 

(,.	 level, increasing 
la1:or-intensive proouction and 
the usc of appropriate 
t~hrology, spre<:.luing 
investment out from cities to 
small towns and rural areas, 
and insurifB wide 
p:·.rticip:1tion of the p:JOr in 
the l::enefi ts of develop!l"lent on 
a sustain3d. resis, using the 

YES. 

N/A 

N/A 
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appropriate u.s. institutions, 
(b) help develop cooperatives, 
especially by technical 
assistance, to assist rural 
and urban .r:oor to help 
themselves toward ryetter life, 
am otherwise encourage 
democratic private and local 
governrrental institutions, (c) 
support the self-help efforts 
of developirB countries, (d) 
pronote the participation of 
waren in the national 
economies of developirB 
countries and the irnprovetrent 
of \\OII\en I s status, and (e) 
utilize and encourage regiona.l 
cooperation by developing 
countries? 

b. FAA sec. 103. 1031\., 104, 
105, 106. [bes the project 
fit the cr.iteria for the type 
of funds (fLU1ctional account) 
bein:J umrl? 

c. FAA Sec. 107. Is emphasis 
on use of appropriate 
techoology (relatively 
SIl'aller, cost -saving , 
luber-using technologies that 
are generally IOClst appropriate 
for the small farms, small 
rosiress, arrl small incanes of 
t.'1e PJOr) 7 

d. ~"'AA Sec. lO(a). Will the 
recipient country provide at 
least 25~ of the costs of the 
program, project, or activity 
with respect to which the 
ass] stance is to be furnished 
(or is the latter cost-sharing 
requirement being waived for a 
"relatively least developed" 
c::o.mtry )7 
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e. FAA Sec. 110(b). Will 
grant capital assistance be 
disbJrsed fer project over 
more than 3 years? If so, has 
justification satisfactory to 
Congress been made, and 
efforts for other financing, 
or is the recipient co.mtry 
"relatively least developed"? 
(M.O. 1232.1 defined a capital 
project. as lithe construction, 
expansion, equipping or 
alteration of a ~1ysicRl 

facility or facilities 
fina.nce:i by AID dollar 
assistance of not less than 
$100,000, including related 
advisory, managerial and 
1" raining services, and rot 
r:rrlertaken as p3.rt of a 
project of a predaninantly 
technical assistance character. 

f. FAA Sec. 122(b) • LOes the 
activi ty give reasonable 
pranise of contrituting to the 
developrrent of econcmic 
rcrources, or to the increase 
of productive caplcities and 
self-sustaining economic 
growth? 

g. FAA Sec. 281 (b) • I::eacribe 
extent to which program 
recognizes the p3.rticular 
needs, desires, and capacities 
of the people of the country, 
utilizes the country I s 
intellectual resources to 
en::ourage institut ional 
development, and supports 
civil erlucation and t.raining 
in skills required for 
effective prrticipation in 
governmental processes 
eSsP..ntial to self-government. 
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2.	 ~velopnent Assistance Project 
Criteria (loans Q1ly) 

a.	 FAA Sec. l22(b). 
Information and conclusion 
on capacity of the country 
to repay the loan, at a 
rea50nalbe rate of 
interest. 

b.	 FAA Sec. 620(d). If 
assistance is for ~ny 

proouctive enterprise 
whidh will compete with 
u.s. enterprises, is there 
an agreement by the 
recipient country to 
prevent export to the u.s. 
of roc>re than 20% of the 
enterprise's annual 
proouction during the life 
of the loan? 

c. ISDCA of 1981, Sec. 724 
(c) and (d). If for 
Nicaragua, does the loan 
agreement require that the 
funds be usoo to the 
max~um extent possible 
for the maximum eitent 
possible for the/private 
sector? Does the project 
provide for rrofii. toring 
urrler FAA Sec. 624(g)? 

3.	 Fcaanic SuPEOrt fund Project 
Criteria. 

a.	 FAA Sec. 531 (a·) • Will 
this assistance pranote 
economic or political 
stability? Tb the extent 
possible, does it reflect 
the FOlley directions of 
FAA Section 102? 

YES. 
The project is specifically 
designed to support roth 
economic and politicnl stability 
in El Salvador by praroting a 
return to an effective alternative 
to violence and personal retribu
tions through the court system, 
and by seeking to bring all asPects 
of Salvadoran society under the 
rule of law. 
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b. FAA Sec. 53l(c). Will NO 
assistance under this 
chapter be used for 
mili tary, OJ:' pararnilitary 
activities? 

c. FAA Sc(:. 534. Will ESF NO 
funds 00 llfjLXi to finance 
the cOll~;t.ru::tion of the 
operation or m;:linlcn:.l1ce 
of, or the supplyirg of 
fuel for, u nuclear 
facili ty? Is so, has the 
Prp.sident certifies that 
soch use of fums is 
indispensable to 
nonproliferation 
objectives? 

d. FAA. Sec. 609. If N/A 
canmcrlities are to ~ 

granted so tl1at sale 
proceeds wi 11 accrue to 
the recipient COWltry, 
have Spe=ial Accoont 
(counterr,:o.rt) arrangements 
beP.n made? 
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.inIJ. Jou 'Y/afo!'on ::Dual'!" 
pwi<LlIl. J. fa JepJt/"CiJ 

San Salvado~, 23 de ago~to de 1984 

EXCJlIo. Embaj ad0.'1. de l06 
Eo.tadolJ UrUdolJ de. Arnvuc.a 
Se.J1o~ TholllM R. r.<.c.n.eM.i1g, 
PitC!.> e.ntc. . 

tlOlwttabte S6iol! Embajado~: 

De c.01l6ulUni.elad COIl tluC!.>.tJt.M COi1vCJl.J.laUone.l.l I:f .eM que han .6o.6te.n/do m.<.('m
u~o.!l dc. IWM UI.O.!l lte.6pe.c;C.<.vo.!> o~gaYl.-iAmo~ de .tJt.abajo, quM.<.~a ~e).;tMOJtle 

la .6'<'Jlc.C/l.Cl. /J.'te.0c.upau611 de m.<. GOU'<'C1U10 MI. c.omo et '<'nt~~ que. ue.ne en 
tievaA a cauo ulla JLe60lUna jwii.ua.t y W1 p~oljecio de. mudeAn.<.zau611 de.f. J.J,u, 
:tCJna j LUU.CLL1(. 

E.6pec{6-<".c.CUllC.H(e, c.umu ya .e.o hvnoJ.J menc...i.onado el1 I1Ue.6.t/lM dMc.u.6.<.oneJ.J, e.£ 
GOb.<.VUlO de EC Sa.e.vado~ .6oUU;ta la M,u,-i.e.l1ua del Gob.<.MI1O de .to.6 E.6ta
do.6 UI1-idu.6 de. AmVt-i.ca pcvw dM~oU(Vt .eo que no.60Vto.6 hemo.6 Uamado cl: 
II1.6Wu.to de. Il1vC'..6ugauu'1e.6 CJWrU.no.e6g.<.c.M. U. 1MWuto, que. 6t.U'lci.ol1a
lua C.011l0 Wl 6ltgcuJU a.Llu.t<..M de .ea adrniw.tJt.ac-<".6n. de jMUcJ..a., te.HdJt,{.a. J.lLL 
lJ ede. en San SoJ:.VadOIl, P(!}Lo t.e.ndJUa .ea cu..UoJu:..dad paJta Mtct!J.eee.e.h o6.{.c..i.nM 
~e.~.i.OI1(l[u e.n todo ee. t~OIuU nac.i.ona.t. Su .tJt.auajo '<'11du...iJI.J.a la -tnvM
.:ti.gac.i.6n de. aquc.u.oJ.l eJt.hrH!.I1C!.> qu.e, pOlL ,W I1lLtuJLMe.za, am('.l1ae.e..1 la .6 cg uJu
dael !J .f.a intc.[jllJ.dac1 de. .ea .6oci,rciad .6alvwiolLe.rla. AcUc{oVlrtP Il.te., e.£ In~.ti;tuto 

pOlL iJl:te/ulIe.cUo de. .6U labulLatOJtA.O, PlLopolLc-i.on.a.JL-fa cJ. Cl.11.1.t· ,1....6 .tec.ruc./I U 
c.i.rJ1UMco lle.Cc..6a:uo pMa ('1. e.xJ..;tOljO plLOc.C!.>am.<.ento de. () 6e.I1J.JM c.Ju.nU.Il((.{:M. 
La capac.i.dad deC 1i1..6t-Uu.tu MtevUa a .fa cU.I.lpu.6.<.c.<.6n dl! la F.<..6c.aJ.'A.ct Gelle
lLaR. de. .e.a Rc.ptiuU:.c.a, MI. como de. lOlj o.tJtO.6 ollgctYl-<'..MIO.6 auY...i..e..{.Me.6 de fa 
adm.<.nM .tJt.a.c.i.L~ II de. j ~ tic.i.a Ij de.e. OlLg ano ] ud.<.c.i.al. . 

Or! nLWlllo mode, tal. como he.mof., cU!lc.ut.{.do, ClLe.emO.6 aplLop.<.ada.y muy opolLtuna 
II u c.oLabolLa ci6n en e.e. u.t.udi0 de. .ta aclmi.Y1MdJLac-<".6n de. j Ulluw que. J1 eCe..!l a 
JUaJllCJtte. c..6 .fa UMe. de.f. M6uMZO de. m.<. pa..C.6 palLa lte60JtmM I:f n,odMMzM 
II U II i..6 t cJlIa j IId.i.c..<..ai. . E.e e.o mpO 11 e..nt e. c. e..vWta£ e.Y1 cU Cho v.dud.<.o .6 wa 11 MLLlLal. 
mCJ1.te La COl1ll~'<'61t Re.v.<..60lLa de. .ea Acim<..~.:tJtac.<.6Y1 de. J~..u.c.i.a e.n. mate...ua pe 
rtaR. !J c-i.vil. Ell Mte. Mpec.:tO, E.e SaJ.vadOIt lLe.qu~a dC? M,u,te.nua en pun:: 
:(0.6 de. .6CJ't-'Udo /;1.'tamc.o c.omo e.e. ~umt~Vto de. ma;(;eJL-ia.te.6 paJLa..ea o..dmiYl-U>
.tJt.a.c-i.6n de ju~ti.c-i.a, etc.. 
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..in,. JoJl napo/'on. ;DC4't. 
PWltLnt. 1. /a IZputliea 

Como e6 de ~lL C.OYlOcOni.e.ntO, ia. ie.g.i6iae.-i.6n que. ClLe.a e.i II'L6.tUuto de 
de. InVC!ld.igae.-i.ol1C?.6 C!Umi.noi6gic.lt6 1Ja. utd plLe.pMada. y yo c.on6-to que 
~ Vta apltD ba.da. POlL ia A6a.mbie.a. Le.g.i6laUva antC?,6 de.i 30 de. I.> e.pueJu
b.'l.e.. 

POlL otlta pa.'L.te., hemo~ tambien plLe.paJLa.do Wt de.ClLe.to e.je.c.u:ti..vo que. e.6-· 
tabte.c.e. .f.a C/Le.ae.-i.6n de. ia. Com.i6.<.6rt Re.VMOILa. de ia. AdJlu-sU-6:tJta.u611 de. 
J~lie.-<.a ell IlItuVtia. pe.n.a.i y uvil. E6 e. deCILe-to utMa 6..iJuna.do y e.n
.tItMa ell v.-i.g ellua muc.hu a.ntu de.i 31 de. agol.>to. 

La. COlllw.i611 Rl!.v.i6ulLa. de ia. AdmiYlil.>:tJta.u61'l de. JMUUa. e.n ma.te.ltia pe.Jwi. 
IJ ci..v.<..f.., te.lldlLLt Ulta. ILe6pos'V~a.bilida.d .'1e.ne.lta1. de vigUanua del. C?,6 :lUC/LZO 
de. Ef. SL1l.vrufo.'I. pMa ia 1Le.6oll.ma jud.<.e.-i.a1. y ia mode.ltlUzac.i.61t del. ,~.L6.te.

mao E~a. .'l.c..6pulwab.<.Li.dad '<'nciu»z.a. todol.> i06 e..te.me;ttol.> que. c.ompol'lcl'l e.f 
pJtOIje.cto. 
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PRESIOENCI:.
 
OC LI.
 

ORTE SUFREMA DE JUSTICIA San Salvador, 12 de enero de 1984
 
TCL. Z\·f,eg7
 

Senor don Mortln Doooto
 
Director de Ie AID 

Presente
 

Conocedar de 10 bondedosa intencion de Ie AID pero prestar su 

voliose eyude e fin de mejorar 10 odministracion de justicie en n'jestro pOlS, 

cspeciolmente en moleria penal, sometl el esunto 0 Corte Plena, la que acor

?o oceptor clicho ayuda si e...npre que sea en forma incondicional; y en conse

cuencia me pe.-milo CXf'orlC.'1' 0 ustcd Ins nC'c(,"sidac1~ mas ur[lentes que n(;'Ceo;i

tomos a I end N": 

I. - M"dernizocion de 10 Iegislacion penal. Lo Cornision que ha 

inle~rodo \0 Corle Suprema de Ju!iicia pora estudiar el Codigo Penal y el-

Cooi90 Proc.esal Penal y propone! los rerormas que estime nE:'c..~ario hacerles, 

(~ta integrada por los Magistrados de 10 Solo de 10 PenCJI de esta Corte ooc

tores Jose Samuel Cordenas, Manuel Rafael Reyes y RicCjlrrlo Alfonso Garay)' 

por los doclores Jorge Santos Zaval cia, Monuel Arri eta G I egos y Heclor Mau
/\(0

01 ricio Arce Guti erre:z.; a coda uno de los tres ultimos Sf:: ha esignedo honorarios 

i)I de c;:. 2,500.00 par su trabojo. Se he invitado para que pre->Ien Su colaboracion...•.....~ 

... - ~U ......... 
.: ._~ ...;.- "':" \ ados abogodos que representan a 10 Fiscalia Gcnc-ral de 10 Rc:publica y a \0 . • ". c... ~~ \ 

. .. ,. '.... ) 

(._.~.:.:~.;..:...__}..:.:...../).,....~.! cFeodm~,·s~lo~nio.n de Asociociones de AbogadOS
I 

a. qui enes se padr,o i ncluir en 10 
La AID podrla proporcionar los honorarios para ambos abogados 

',... ..... 

~:3 quienes actualmentc desempenan su trabejo od-honores porque no existen los 

fondos nec~orios poro Su remunerocion, que tambien serIo de ¢ 2,500.00 para 

coda uno de elias y se tes concelaria 01 finalizar el trabajo a sotisfaccion de 

10 Corte Supremo de Justicio. 
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11.- Eguipo para notifjcacion~ y comunicaciones. Para foci

'Iitar los notificociones y c:ntrego de correspondcncio en eslo copital, sc nc:

cesitan veinte motonetos, aSI: siete pora los notiFicodores de los siete Juzgc

dos de Paz. que inicion los primeras diligencios en 10 overiguacion de los de-

Iitos y de los delincue~lIes; sietc pora los si cte Juzgodos de Primera Inslancia 

que conocen en el remo penal y seis poro servicio de los notificador£..""S de la 

Corte Supre'Tlo de Justicig... £Ste equipo redundorlo en una mayor expcdicion 

de 10 justicia en el ramo penal. 

111.- Instituto de Invcsti90cion Forense dependiente de 10 Cortp 

Suore-.'Tlo de Justieia. Este Instituto es de urgente creoci6n, a fin de tc.->cnifi

cor y agiliz.ar el establecimiento y comprobacion de 10 existencia de! dclito 

cn los delitos contra las personas. Segun nuestra idea, ese Instih.i1o dcSe te

ncr modcrnos loboratorios, solos frigorlficas, me;as de autopsias y dBTloS coqui

, 
po tecnica para que 0111 se reolicen los periiaj(.~, analisi!: y exam C'n (~ q uu 

ordene el Juez de 10 cousa, sea de oficio, 0 pelicion de 10 Fiscalia 0 de to 

'/\Procuradurlo General de 10 Republica, de ICY.; aCl'saoores 0 de los detcnsores. 

Se necesita 10 ayuda de AID: 0) para pagar los tecnico~ durante el prt:.Sente 

ono, pues en el Proyecto del Poder Judicial para los sigui cnt es, aparecerla n 

\..:.s parHdas necesarias para cubrir esas plazas; b) para la adquisicion del0' " .. '"~ . 
• • 0 • 

'~ ==- \ equipo necesario a fin de que el laboratorio funcione eficientementcj y c)
 

-. para uno programacion completa, se necesitarla 10 osesorla de un lecnico cn
 
• <.' ,,/' 

..:':~ 10 materio." 

Por de pronto, de manero urgcnte y pare facilitor 10 practice de 

los reconoeimi entos for ens es, se necesiton en 10 Clrnica Forense y tribunal es 
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instolodos en el Centro Judicial" Isidro Menendez" de esto ciudod, de dos 

ambulancias y dos automovil es. Ademas, de modo inmedioto, convendrla au

mentor el numero de Medicos Forenses del distrito de Son Salvador, para ex

peditar los rec:",nodmi entos y autopsios. Se necesitoran cuotro Medicos Foren

ses mas ~ rozon de c:. 820.00 mensuales coda uno, sueldo que se les pogorla -
por AID en el corriente ano, pues en los venideros su salarios aporecerlo en el 

Presupueslo del Poder Judicial. 

IV. - Agentes de st>?uridad subordinados a 10 Corte Suprema de Jus

lido. Sc nec:esifcn por 10 menos quince agcnles que velarlon por el orden de 

los tribunalcs, pore... hocer compareccr 0 testigos renuenfes y para proleccion de 

las personQS que infervienen en el proceso judicial, como Magistrados, Jueces, 

lesligC's, jurados, etc •• - Tambj(~n aqui se nec£"'$itarla 10 ayuda de AID: 0) para 

pagar los sueldos del personal que !:e ocuparla en esas plazos; b) 2.!"0 suminis

trarles un entr('no:ni~nto especioli:!.ado; y c) para 10 odquisicion del equipo ne

cesario de scguridod. Actualmente 10 Corte Supre'11a de Justicia, debido a los 

limilocion~ de: Su prcsupuesto y a las instrucciones fiscales, no puede aumenlar 

el personal de sus empleodas. De iguol monero se indico en el panafo numera 

III, 10 Corte Supremo de Juslicia incluirla la~ plazas n(:c.e:;arias en el pr~uru~ 

to para 1985 y en 10 sucesivo, par 10 que el pogo de f:5as ag r Ie:. \0 harlo 10 

. AID unicarne:1te durante 1984. Tambi en se podrla ~roleger permanentc~ente ~ ,. ,

,., 

~Ion de JurodOLearo que 0111 se verificaran ios vistas publicas de los casos-..~. ",,

<:'~, ':-y;;:: ~n que los jurodos tuvi eran mayor peligro!_ 

V.- Servicio<; generale:.- La situacian del Poder Judicial ha 

sida sie~pre de extre~a penurio; perc en 10 octualidad, por los condiciones 

\JOfnI""tlr nrAr":l'nrlnr
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a desalcndcr Olin las necesidadcs mas mrnimas de 10 odministracion de jus

ticia •. Serio de inmensa ayude que AID pudiera dotar de fond05 01 Pocier -

Judicial para adquirir y mantener en stock a fin de surtir permanentemcn

te a los diversos tribunal es del paIS, artlculos de €Sed torio.j' eapel erla en 

general. Expeditarla mucho 10 odministracion de justicia, odemas, el que-- " 

10 Corte Suprema de Justicia contara con medios de reproducc~n mecanico 

de circulares, instruet~os, etc .. , y de ser posible, con una imprenta propia, 
~ 

que Ie facilitora 10 impresion y disiTibucion de Ieyes, reglomentos y demos 

disposiciones que sea necesorio repartir entre los jueces y obogados del 

..
palS. 

Para cubfir los urgentes necesidatles anteriarrnente indicatbs, 

a nombre de 10 Corte Suprema de Justida, solicito a 10 AID 10 donocion 

corr~pondi ente. 

Para el desarrollo del programa correspondi cnle se ha i nt egro

do por 10 Honorable Corte Supre-na de Justida, una Comision -compuE'$la por 

los Magislrados doetores Jose Samuel Cardenas, Manuel Rafael Reyes, Ricar

do Alfonso Garay y Roberto Olivo y se ha designado 01 Dr. Cardenas, Mo

gistrado Presi dente de 10 Sala de 10 Penal de esta Corte, para que sirva de 

medio de comunicacion en todo 10 que fuere necesario para el feliz termino 

del programa de ayucb que solicitamos. El telefono directo del Dr. Cardenas 

es el No. ~ 22-5302 en 10 Corte Supremo de Justicia y el No. 2q-6710 en su 

coso particular. 

e.c./a los se!'lores James Mock, Kevin Brown, Terry R~rker y 01 Dr. Ricardo 
Guillermo Caslonpda. 



----
------ -- ---
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-:-:-~-:-:::-:'''~-l)-(IfrC'- . , .. ,.1" I.... ... __ .. _ ..... _ _ 

-q:'lt-:[).·:- l'-~Y_ 

PP. E51 DE: Nell, Imo: I 

OC L' Son Salvador, 12 di )'C~nd ~et f9~ I ..: SUPRCM/. DE JUSTICI.
 
Tel. Zl·!U;lI:
 . D)I~~ 7' I f-I ./H ~~ i~ I 

; 1"1 (,' I t.l / . I--·-_1____ __~ 

D?P '/ I T;:' : '~.. f:"--- --
P r->, /1·"'  1-,-• :"'" l'LJ,"! ~ ~~ ". ,

I 

Senor don Mar~in Dagata I Su~Ject:Aq..{.LL::il.~ A I f)_ ~ 
Director de AID, ! J,:,..... ~ -' , .!L,'-'lj;E;:J- ;

,~'~~-f"'lPresente 1 

o. 0' ... 0' -------_ ...........\
 .fl, i : 0~1 ~: {.'].~{ 
\ ,. ' \ \,. . \f\'..1' \,.", __----" 

I, ,,1Il\L~ ,_ 

En adicion a mi nota de csto misma fecha, rela tiva a 10 ayuda 

de AID para diversas necc:sidode:; urgentcs del Poder Judicial, me p(~rnilo ma

nifestarle que olTa cuc:stion 0 10 que debero atendcrse necesariamente, es 10 

sigui ente: 

VI.- I~talacion y funcionamiento del Conseio Nacianal de 10 

Judicatum. Eslc orgonismo ha sido crecdo pOl' el .Art. 187 de 10 Con5titucion 

Politico que reciente!T',cnle entro en vigor; pero segun Disposicion Trar.sitoria 
;' 

conteni7 en r.l Art. 255 de 10 misma Constitucion, 10 organizacion actual de
 

. , .:~ 10 Corte Supremo de Justicio continuoro vigente hosta el: de junio del co-


Ole. -_ rriente ono. EI Conseio Nacional de 10 Judicoturo, P\JL~, empezara a funcio
,~i .! '.
... ' . nor descle el 10 • de julio de 1984 en odclonte, y 10 Corte octualmente se en

cuentro estucliondo y redactonclo el prayedo de ley seC'undaria que normara -

SUS oc~uociones. Pero para funcionar eFicazmente, dicho Conseio nl~cesilara no 

solo de la~ dispo~iciones legales pertinentes, sino osimismo del personal, CCjui

po y demos elementos moteriales indispensables para Su oetividad. De manera 

que tombi 0:"1 me veo precisoclo a solicitor de AI D Ie ayuda econemica n('c~-

ria paru odquirir \05 rrioquinas de escribir, contemetros, orchivodores t equipo 
---~------

computorizodo, f>tc., que pcrmito a dicho Con-eio odministror en urn forma .. 
_r.~' _.- I ... ,.,.,rrNr" iudiciol. Dentro de los requerimientClS de tal Con~ejo ~-
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PRESIDEI-ICI;' 
DC L; 

CORTE SUPREMA DE JUSTICII. 
Tr:L. 21·IlDII~ 

taro tombien 10 dotocion indispensable poro el funcionamiento de uno ~cue~ 

de juece5 que levontcro el nivel jurrdico y tccnico de los encargaoos de od

mini~tror justicia. 

Quedo de usled otentomcnte, 

.. - ........
 
\ .~. , ,-I:-,
:dAJ' /1./L~1./\ 

.' .'- . > ~ .. 

'. 

1 " •.•.• ' ._----,-' 

Arturo Zel edon Castrillo 
Presidente de la 

Corie Supremo de Justlcia 

c. c./a los scilores James Mack, Kcvi n Brown, Terry Barker y al Dr. Ricardo 
Guill ermo Costaneda. 



---- ---

Annex 3 
Page 10 of 11 
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PRE5IDENCI/, info: : 
DE LJ. 

'. Son Salvador, 12 dJ\{ne' ~et T~S4 I ..;CORTE SLJPREM/, DE JU5T1CI1. 
--~I----I-_.. 

TEL 21·86117 . D .... 'r-- I U 'H' : r),.-. I r. • ,... o' ~ 
- ---- --_._- I 

: tv'j \,...' I r . 1 I " I 

-'--1--- - ----
D?P \ / i ':;:' _ 

PR.l / i l'~~:-- ~:::·.r.~ 
• I 

Senor don Martin Daga to i SUbJect:A~A.:.:-t 0-_-:> .ALD_ :. 
Di rector de AI D, I ~t;'Cta., fl.r:'Lc '~;:7_:~. __ : 
Presente 

., .'" 

, ... \ ;.~,~,~'1;'J . r~~ ~:... "..:~:.,-; \ 
f}, ~ v' ,

\ ,.; l \ \, ,. _ 

:ilnLS 
l---~ -

En odicion a mi nota de csto misma fecha, relativa a 10 ayuda 

de AI D para diversos necesi dodes ~rgent es del Pooer Judi cial, me p(~mito mo

nifeslorle que alTo cucstion a 10 que debenJ atenderse necesariomenre, es 10 

sigui ente: 

VI. - Instolacion y funcionamiento del C()n~eio Nacionol de 10 

Judicatura. Este orgonismo ha sido creedo por el Art. 187 de 10 Con~titucion 

Politico que recientemente entro en vigor; pero sc.-gun Disposicion Tronsitorio 

contenida en el Art. 255 de 10 misma Conr;litucinn, 10 organizacion actual de 
..'.-.. 

. 10 Corte Supremo de Justieia continuaro vigenlc : Jsta eI 30 de junio del co

, 01 o·~ rri ente ana. EI Conseio Naciono I de 10 Judi caturo, pues, empcza,a a fune io

,to ~ .nor desde ell a • de julio de 1984 en adelante, y 10 Corte actuolmentc ~e en

cuentro estudiando y redactando e: proyedo de ley secundoria que normara.- I 

sus octuaciones. Pero poru fL'licionor eficozmente, dicho Consejo npc('sitara no 

solo de las disposiciones legales pertincntes, sino osimismo del personal, e<lui

po y demos elementos materiales indispensables para su actividad. 

que tambicn me vro preciscdo a solicitor de AID la u)'uda econemica rlPC0./'

ria pora odquirir los maquinas de escribir, conlemetros, archivadorcs, (.r,ui fir") 
------~ .--

computarizodo, ("tc., que permita a dicho Consejo odministror en uno r.)lmo 
~ - ... ~".J~ ..... , 
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tara tambi en la dotacien indispensable para el funcionami ento de una escuela _

de jueces que Ievantara (:1 nivel juridico y tecni co de los encargados de ad

rninistrar justicia. 

Quedo de usted atentamente, 

. 
\ ..... , .f

,. t ..., • \CilAJ ;Z./L'I./\ 0··~/-f',-_ 
I' .' 
. ; Arturo Zel eden Castrillo 
• r' :. .~. 
1_,' . Presidente de la 
... 0.- '. 

~" 

Corte Suprema de Justicia ... 'i1 

c.c./a los senores James Mack, Kevin Brown, Terry Barker y al Dr. Ricardo 
Guillermo Castaneda. 

/~\
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~v--CE.t>D 
C-c.: /CL 0/ ,6;6'.s.... 

~)o P.'lt
San Salvador, 27 de agosto de 1984 0 

ExceJ.entlsimo sefior TIlomas R. Pickering, 
Embajador de los Estad05 Unidos de kn6rica, 
PRESENTF~ 

rxcelencia: 

TCIl~o e] honor de dirigi mc a So I: o, para cnvll1r] C en nombrc 
dd sefior I'residcnte de ]i.! HepGl>]iUl, fotucopi(l de] Deere-to Ejccu" 
tivo No o 14, anitido con fcelw 24 del prcscnte Illes, par mcJio del 
eua] se ereLl la Comisi6n Rcvisora de In Ac1ministraci.tJn de Justicia 
en Materia PCll:J] y Civil, can los objetivos que en el mismo se sc'" 
fial,m. 

A1 propio tiempo, tengo a bien iJlfonnarle que oportunrunente • 
sc Ie remitir~ copia del Acuerdo pOl' cl que se integre In Comisi6n 
de 4u'~ se trat a o 

Me es grata esta oportunidat1 para testimoniar n S. L., 105 -
sentimientos de mi alto aprceio y estima o ' 

LOSO RINES, 
/ In Presideneia 

ep6blica. 

CON ANEXO. 

/bgas. 
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£L O~GNJO EJDCUTIVO DE LA REPUnLIC~ DE £L SALVADOR, 

COHS1DERANDO: 

1.- Que es proposito de cst,· Gobierno llevar acaDO la ReforM! de. 
1a ~dministraci~n de Ju:.ticin que haga posib1e una mejor aruni 
nistracion de csta; 

11.- Que para tal' objeto se hace necesario contar con e1 e5fucr.:o 
conjunto y coordinado de los Organos del Estado y de las ins
titucioncs d~ cnsenanza universitaria y entidades grcmiales, 
para efectu~r una revisiun intcgr~l de Ie legi5laci5n vj9c~te 

y como resullado de ella, proponer ]a ]c<;Jis]aciun adecu3ua y 
recomendar los sistemas 0 procedimicntos que garanticen su efi 
cicnte aplicacion; 

111.- ~!uc para n]cunzar tulc5 i')ropG~~ito;. e': c:onvcrdr'IlLc csti1blC'l'c.r
unu Comisiun }{cvisora de: lu Lcgi !;l~c:iun, inlo~H,Hju por rel'r",-
sentrmte5 del sector gubcrnc.unontiJ], dc: ) a!,; e!;cu'~la5 de: lCyf"!; 
de Ins univcrsidades del pn!~, de ]n Corte Supreina de JU!:'.ticia 
y por represcntantes de las asociaciones de abogndos. 

pon T;.r~TO, 

en uso de sus facultades legale~, 

DECRETA: 

Art. 1.- Cr~ase la "COMISION REVISOR~ DE LA ADr1ItnSTT'J\CIOtJ DE JUsnCIA 
EN MATERIA P·ENAL' 'i CIVIL", la cual tendra por objeto: lJ) cfectuar. el cstu
dio y revision de las lcyes y rcg1amentos que norrn~m el si~tema judicia) Cl 
vi1, Penal, Procesal Civil y Procesul Penal; b) prbponcr a Ia Presidencia 
de la RepUblica las reformas a los c5digos Civil, Penal, Procesal Civil, -
Procesal Penal, Codigo de Justicia Mi1itar y a las lcycs y Reglumcntos rel~ 

cionados con la administraci5n de ju&ti~ia que considcrc convenientes; c) 
efectuar e1 estudio y revisi~n de todas las lcyes administrativas y rcglu-

"\'V
 
. \.\~ 
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mentos sobre la mi~lil lTiotcriil, il fin de proponer las reformas corrcspon
diente5 para .::.rmonizarlas iI Ia Consti tucion; y d) proporler a la Presiae~ 

=ia de la f.:Cl,uiJlic:;a Iii C'mision de nuevas leyen, rcgl<1mentos 0 dispodciC' 
ncs tcndicnt.C!~ u logrur cl proposi to de: supcr'lcion de nuestro sistcm.:l ci~ 
ju~,ticiu. 

En cl te:>:to de cstc Decreto, ILl CC!1isi6n RE'visora de 1Cl Administra

c.ii;n de Ju:,tic,ii1 en N':Jtcrii.l PCTlul y Civil, !ie dC/lominarG unicc1I11ent.c "L"
 
COlrtisiun".
 

Art. 2.- La Cornisiull ser5 intC'C]rudLl por e1 Presidcnte de 1a Republi
 
C<J, us!: a) ur. miemb:-o de:signado por c1 Prer.ielcllte de 1n oF.cptib1icf.l q1,le

lc:;cril las funciones de Sccreti'lrio Ejecutivo; b) un °miclTibro propucsto 

por Ia Corte Suprema df: Justici<.i; c) un micmbro propucsto por el Minis

tcrio de JusticiLl; d) un micmbro propuesto por e1 Ministerio de Deie;)s..
 
y de ScC)uLieluu T't:blicu; e) un miembro propuesto por las e£.cuelas uc 1c

Y~'!:; dc: )iJS Lin.ivC'r"idiJuC~ del purs; f) un mi<:mbrr p:r.opuesto por las ilso


c.i i!~'ion('s de l.bugados glJe t('ngClTl pr.r~onerr.u ju,::'elica; y g) un rniembro - 
pJ,'~u0Sto por ILl Fed<:raci~n de 1\sociacioncs d. nbog~dos de El Sa1vDdor. 

Los mi r:nin-o!; de In Comision uurar~n en sus funciones un ana, devcn
gUlo2Tl las d:iclc:s gut: ~.il! CSli.lD)CZCilfJ Y poudin ser nOlUbrados para servir 
p~ollorjQr. "uccsj vo~ .. 

Art. 3.- El Secretario Ejecuti~o tcndr5 las siguientes Dtribucioncs: 
0) reprc!;;cnt.:n: Cl 1a Comi!o;jc,n en In contratClcion de biencs y servicios; 
10) Cl./lVOc.:i.ll" il !;(!:.iorll'S do Ji;t COTlIilduII, por .inic:i'd.ivi' propii: 0 i1 pc~t.ic:i6n 

Ut! tre:.; dto !;W; lllic'.mlJ10[.; c) 111.°vuT el li.bl"U Ill! i1c:til!~ de )0 ilcortli.lll(l L'J! 

lill:; sesion('~; d) ~~er (·1 r<:!;P0J!l;,JIJ)e el(!J rnullL'jo ell' lo~ fO:loof que 1e !-il:<l:l 

a~~jg/li:JUOS a Ii.! Comisiofl de tJcucrdo iJ su prc!.:llpuest.oi c) nOI~rar al pcn;o 
no) de colilborar]orcs, !;ecretaria~. y ocmas qu~ hwrc nt'CeSilJ io, de vcu(·rdZ> 
c'J1 r(;gimen de salarios que se estaLIezcan para 1a Comisioni ) ser el - 
re~ponsable dt: suministrur los equipos, enser~s y utilerr~ at oficina, - 
que: requicr<.Jn las 1abores de 1e COlT,ision; g) ser e1 orgam J de comunicClcion 
entre la Comision y los organismos estati!.les 0 pt.lrticulm'es con los c;ue 
debci re1adoIli.lrSei h) e1aborar e1 proyecto de Rcglamento Interno ae 10: 
Comisl.on y sODleterlo a C;sta; e: i) todas las demas que fueren necesari<:.:. 
para e1 mas efectivo desarrollo de las 1abores de Ia Comision. 

LOs nombramientos efectuados de coforrnidad con este art!culo dcbcran 
~cr ratificuBos por e1 Minist~rio de Justicia. 

Art. 4.- LCl Comision dcbcr5 prcsclltar dcntro del plazo de se5cnt~ - 
dras contauos u partir de 1a jurilmcntacion de los micmbr05 'que la compo-
ncn, un p)a:l de trabajo s~e contcndra la formacion de las sub-comisiones 
u orgonir.m(l!; nt'cesnricH:, ll!iJ COlllC' lor.; linenmicntos gCTlcl"nlcs del e!.:tudio 
de lCJs Coc1igos, lcyc!.: CJ regln:llcnto!.: que: corrc!:ponuo haccr II las !'Uh-CO:llj 

siones, senulando las instituciones que particulilrrncntc deban ser objcto 
de reformas. 

Art. 5.- Las sub-cornisiones deberan elegir de entre los miembros de.. 
cada una de elIas, un Coordinador y un Secretario. 
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Art. 6.- La Comisi~n estQr~ facultodn para fijar a las sub-comisio
nes cl plnzu que estimc convcnicntc para 10 termin?ci5n del trubajo que 
1es hubiere cncomcndado. 

Art. 7.- La Comision podr~ acorcar que a traves de los organismoF 
competentes se solicitc asistencia tccnica 0 financiera ante organismos 
internacionalcs espccializados 0 gobicrnos amigos. 

Art. 8.- Para cubrir e1 costo de funcionoMicnto de Jo Comision s~ - . 
decretar& c1 corrcspondicnte presupucsto y el r~gimen de salarios, cuyas 
asignac:ioncs cstarr!n conl;tituid.. .= pc,r los fonclos que iJportc el Estado, 
1':1!~ donl.lciolJcs que f;(' hiciercTI D ]n Corni!:>ion, y los progriJmiJ5 de i1ci r.;tc'n 
Cjil ir,1.C'rTliJcion.::ll. E] jlroycclo de prc!';uf'uC1~:tu sur~ el.'!.-Cl)"iJcJO p8r el ~l::: 
cn·torio E:iccutivc" ('] cUill, lUl'~I() tlc.· r;c'r d-ir;c;ut.ic]o y iIJ'l,,1Jiluo jlor liJ eu 
mision, sc~rii sometido ill Minir;teLicJ dc· Ju!;ti(.'in piJJ'u roll il!'l"obiJcic,JI. 

Art. 9.- Al entrilr en vig-'ncia cl prcsente Decreta, e] Presidcnte 
de]il RcpuLlica prC'ccc1erii £I emitir el lIclJerc]o rcs]Jectivo intc·grundu )col 

Comision, en el cual podr~ ratificLlr a los mic:r.broc n0n.bl"ado~ de confor
midad con el AcuerdCl Presidencia] No. 710 cJc fechii 21 de dicicn,bre dE- - 
1983 0 dc~i9nnr nuevos mien~ros, debicndo los integrnntcs rendir la pru
testa conslitucional en 1a fccha que el Prcsidcntp sc~~lc. En c~so de 
desiSIlar nuevos micmbros, sc enviariin notas a las lI!,;ociac:ioncs de hbo'Ja
dos y escuelas de Dcr-echo para lo~; efcctos sciia.lados en cl llrl. 2. 

Art. 10.- El prescnte Decreto deroga e1 Dccreto No. 81, emitido por 
e1 Poder Ejccutivo con fecha 26 de septicm}Jre de 1983, pub] iCiJdo cn el 
Diario Oficial No. 178, Tomo 280 de: fecha 27 de. septicmbre del mi.slTlo ano. 

Art. 11.- El I'rcscnte Decreto entrara en vigencib e] dfa de 5U publ.! 
clJdon en (.J Diorio Ofjciill. 

DhDO Er~ CASA PP..!::SIDENCIAL: San 50] vi'Juor, it los veinticuLltro
 

del mes de agosto de mil novee\ento"~
 

~V\-V:I<=---:=::--
JOSE NA1'OL .. UllI~TE, 

Preside ucion 1 de la 

,,- '''~/ ..~, ~ 
I-.:t• .': ' •• '~~, fit"'///. '1 

(~ ;.:~.~;;,}".,: ";-.} /~ .:-"{'" 
" ......- ... '7.~.: ./ r' 

" .'" • • 1•• to •. ', • 

• ·JULIO IlD ~O REi' PRENDES, 
~.,., 1 I •• •
 
Min~stro de q/Pres~oenc~a.
 

/ 

/bg£1lO. 
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1. Area Sustrmtiva 

Esta area comprende la reVlS10l1 del 
C6digo Penal, del C6digo de Justicia 
Militar, del C6digo de Menares Y de otras 
leyes, decretos 0 reglamentos en cuyo 
texto se senalan penas por delitoo 0 

fal t.'l~i. 

Cbjetivos r~pecificos 

(1). Analizar las figuras de tipos 
delictivos para determinar cuales deben 
IPi.mtcnerse, cuales deben ser refonrados 
~}rO 1a mojor detcrminnci6n de los 
c}clllcntos-tir:o, cualcn debcn nuprimirne y 
c\1alcs dcbcn agregarse tom.mdo en cuenta 
pci.llc:i [B11TPJ1te las nuevas figuras 
uclictivas surgidas a raiz de la 
contienrl<J. interna que sufre cl pais1 

(2). Analisis del sistema de penas a 
cfecto de dcterrninar oomparativnmente su 
naturalc...-...a y duraci6n en relaci6n a los 
delitos con las cuales se castigan, y a 
efecto de determinar su grado de eficacia 
p:rra conmtir la crimin~lidad7 

(3). Estudio del sistCIM que se sigue en 
1a individualizacion de la pena con su 
correspo~diente analisis critico y 
prop..1estas que se consideran necesariasJ 

( -1 ). 'rvJccuar al nuevo marco
 
consti tucional las nomas juridicas
 
vigcnte~ ylo ~opue~lasJ y
 

(5). Redactar los anteproyectos de 
reformas ~ 1a ley vigente 0 los 
'anteproyect05 de lcyes nue"as, corro 
resultado de la revisiOn de las leyes 
penales, de su estudio cdtico y dems 
oojetivos especificos seI1alados en los 
nUmeros anteriores, ceflidoo estos 
anteprayectos al marco CCX1sti tucional 
vigente. 

1. ~ctiCX'\al Area 

'Ibis area will comprise the rcvieo.... of t ~ 

Penal, Hilitary Justice, and Juvenile 
COOes, and other laws and decrees which 
sanction penalties for crime and 
misdemeanor • 

§PeCific Objectives 

(1). Analyze categories of crime to 
determine types of crime whidl should be 
e1iminatc.'C1 from consideraticn in the 
OJdes und which maintained, re':Jcfined, 0: 

add(.~. This analynis will toKe into 
consideration n~w crime fi9ur~s wl1ich 
have appeared due to internal sui fe in 
the country; 

(2). Analyze the system of pmir.lu:lent ir. 
order to determine the appropriuleness c: 
given punishment to given crlffiC5, a:1d in 
order to detennine the degree of the 
system's efficacy in preventing crime; 

(3). Study the degree to whid1 the 
current system is uble to adapt 
awropriate punishment to individual 
crimes and provide u critictil unalysis 
and new proposal~ for improving the 
facilitYJ 

(4). Mapt the current and/or proposed 
juridical norms to the new consti tutin!1ill 
fr~workJ and 

(5). Based u!X'n analysis and critical 
study of penal laws, as well Clf; other 
specific objectives indicated in previo~2 

sections, draft new laws, or rcfor.ms to 
the current laws, which \"i11 fit wi thill 
the current constitutional framework. 

I 

_~I! I
 



2. Area Mjetiva 

&Ita area canprende la revisien del 
a6digo Procesal Penal, de la parte 
procesal del oXiigo de J'usticia Milit.ar y 
del c6digo de Menores, y de otras leycs, 
decretos 0 reglarnentos, en cuyos textos 
se establezcan sistemas proccsales para 
la aplicaci6n de delitos 0 faltas. 
CCIIlprendera asimisrro una rev,isiOO del 
c6digo de ProcedimienLos Civiles a efecto 
de dar agil.irlad al procedimicnto y evitar 
las llaniobras dolosas de las partes para 
la retardaci6n de la justicia. 

Cbjetivos Fspecifioos 

(l). Revisar los procedirnientos pe.nales 
en relaci6n a su eficucia para descUbrir 
los delitos y los delincuentesJ 

(2). FBvisar los procedimientos penales 
en relaci6n a su grado de efcctividad 
peru el asegurami~'to de las medidas 
precalltorias y el cumplimicnto de la 
condcnaJ 

(3). Revisar el c6digo de procedimientos 
Civiles en rclacion a su eficacia para 
impartir una justicia oonrorme a las 
normas legales sustanti~sJ 

/ 
(4). Mecuar al nuevo parco 
constitucional las notmas juridicas 
vigentes y/o propuestasJ 

(5). Redactar los anteproyectos de 
reforffi'::Is 0 los anteproycctos de leyes 
nuevas, COITO resultado de la revisi6n de 
las leyes proccsales senaladus, de su 
estudio critico y demas Objctivos 
especificos, ccfiidos estos ~oyectos al 
marco constitucional vigenteJ 

(6). D:mtro de los WliSlS del oSdigo 
Procesal Penal se scfulan cor.o tcm3S 
princip31es los siguientes, 

- FUnciones del Juez, Fis~.lra, 
acusadores particulares y def~es 

durante el juicior 
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2. Procedural Area 

'nlis component will comprise a review of 
the Code of Penal Procedure and the 
portions of thc t>tilitary Justice and 
Juvenile Cedes, and other lm"5, dccre(;~5 

and regulations in ....:hose texts are 
established procedures for applicatio., 
for crime an mi.sdem~anar. 'Illi!3 will 
comprise a revision of the CL~C of Civil 
Procedure designed to facili tatc the 
pro<..'cdur:c and prevent ma.licious delay of 
justice. 

§Pccific Objectives 

(1) • Review tl1C penal procedures 
relative to their effectiveness in 
solving crimes and exposing pexpetrators 
of crimesJ 

(2). Feview tJ1C penal prcx:e::iures reldti\'~ 

to thcir degree of effecti'Je:le3~ in the 
asnuranc:e of due process and guil L of t.'rz= 
condemned1 

(3). r~view the Ccx]e of. Civil Pnx:.C"'~l\rcS 
and its effectiveness in awnlni.::;terin:J 
justice accoruing to legal norms, 

(4). Adapt the current and/or proposed 
juridical norms to the new constitutiona: 
frameworkJ 

(5). Based uron analysis and c:ritiC?..l 
study of penal 1a\...5, as well as oth~ 

specific objectives indicate1 in L~eviocs 
sections, draft new laws, or refor~s to 
the current laws, which will £i t wi thin 
the current constitutional fri1lW2\.,Qr}~; 

(6). \~i':hin the analynis of the Cc.oe of 
Penal PI'OCC'durc the fo11o,.;ing arc 
COt151dcroo to be tile princip:ll tll(-'~S\ 

- F\mctions of the judge, !"ttornc:I Gene
ral, ~osecutors and defense otto:-ncys 
during the trialr 



- La detencian para inquirirJ 

- La detenci6n ~ovisionalJ 

- E1 regimen de la prueba, 

- El Jurad01 

- La sentencia definitiva y l~ recur
~0~; especialmente el de Habeas ~
P.lf. y e1 de casaci6n. 

(7). I:entro del ancilisis del Q:)jig:> de 
Prcx::edimie.nt~ Civiles se se.nalan COIOC> 

te.mas princip3.le.s 108 siguientes: 

- I:e las funciones del Juez y de 105 fun
cicnarios que inte.rvicnen en el juici01 

- ~ los <lctos previos a la de.manda, 

- ~ la r,ituacioo del emplazamicnto y no
ti fic3ciOl1CS, 

- ~ la PiilllZa ; 

- ~ los procedimientos especiales1 

- Del juicio ejecuti\~, 

- rc la sf>..ntcncia y sus recurs05, es
pecialnlentc cl de Nulidad y cl de 
casacien. 

(8). Fevisar el c6digo de Procedimientos 
Civiles en relaci6n a su grado de 
efectividad para una pronta y cficaz 
justicia y el asegurami ento del 
annplimicnto de 1a sentencla y el respeto 
a los derechos del dcm:lJldante y del 
demandado; y 

(9). ~-lactar los anteproyectos de 
reformas a la ley vigcnte 0 los 
anteproyectos de leyes nuevas, CC1tlO 

resultado de 1a revisiOn de las leyes 
p:..x:csalcs, de 6U estudio critico y dcmis 
c.bjetivos 
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- N:'rest for inquiry; 

'. - Provisional arrest; 

- Procedures relating to evid.:mcci 

- 'n1e juryJ 

- Definitive verdict and appeals,
 
especially of habeas corp..1s <:ind
 
of repeal.
 

(7). Within the analysis of the Ccx:1e of 
Civil Procedure, the follo.-.'ing are 
CCl1side.red to·be the princip."1l themes: 

- FUnctions of the jUdge and of tile 
officials who intervene in the trial; 

- .Actions taken prior to complaint; 

- The situation of surrarons and
 
notification;
 

- The bend; 

- Procedures relating to eviacnce; 

- Special procedures; 

- The executive trial; 

- The verdict and its appeals, especiall~ 
of alUlll)Jllcnt nod repeal. 

(8). 1\nalyze lh(~ Code of Ci vi! Prcx:x'C1ure 
relative to e1C degree of its 
effectiveness in delivery of: prompt ,nd 
efficient justice, the assurance of 
fulfillment of scntence, and the rcspc:c·,;. 
for tJ1e rights of the deLC!lcbnt arId the 
plaintiff; and 

(9). Dased ufOn analysis and critico.l 
study of the procedural lc1\oJs, as \vell ,'3 

other sp3cific objectives indicated in 
previous sections, draft nc,,", lC1w~, or 
reforms to the current laws, .,·..him will 
fit within the current constillltiol1d) 
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especificos seiia.lados en los numeros 
anteriores, cefiiJ.os estos proyectos al' 
marco constitucional vigente. 

3. Area organizacional y Administrativa 

ESta area c:anprende la revisioo de la ley 
organica del Pcrler Judicial, la Ley 
Organica del Ministcrio PUblico, la 
legislacioo del regimen pcnitenciario, en 
especial en rrateria de menores, y 
cualquier otra disposici6n legal 
relacionada can las materias didhas. 

Objetivos Especificos 

(1). Revi~ar las leyes relacionadas en el 
numeral 3., CCtl el prop:)si to de darles 
una mayor eficacia para impartir una 
prrnta y eficaz justicia, y procurar una 
actuaci6n honesta de los acusadores J 

(2). RevisdI" las leyes relacionadas en el 
numeral 3., con el prop5sito de darles 
una nayor eficacia p3.I"a obte.'1er el 
c'.lIllplimiento de los debcres que la 
Consti tuci6n y las leyes secundarias 
senalan a los funcicnarios del organistrO 
judicial y los funcionari05 que ejercen 
la profesi6n de Abogado y la iLmci6n 
notarial 1 

(3). Mecuar al nuevo marco
 
coosti tucional las normas juridicas
 
vigentes y/o pcopuestas)
 

(4 ). Red~ctar los anteproyectos de 
refornos a la ley vigente 0 los 

, anteproyectos de leyes nuevas, c:crro 
resultado de 1a revisiOn de las leyes 
organicas sefialadas, de 5U estudio 
critico y de.m:is objutivos espcclficos 
sefialados ell los nlimeros anteriores, 
cefiidos estos proyectos a1 IlUroo 
ccnstitucional vigenteJ 

(5). Elaborar los Anleproyectos de la ley 
del ConGejo N3cional de la Judicatura y 
la Ley de la Carrera Judicial) 

framework. 

3. or9~~izational/Administrative~ea 

This area will comprise the review of t.~e 
lIorgnnizatioml law of the Judicial 
Branch II , the "organizational L"lW of the 
Attorney General", Legislation related to 
the penitentiary management system, rosie 
legislation pertaining to minors, and any 
other legal dispositions related to these 
matters. 

~cific Objectives 

(1). Review the laws noted in Section 3. 
with the objective of giving them 
increased efficiency in imp3Iting prompt 
and effici~~t justice, and in obtaining 
an honest performance by prosl....cutorsi 

(2). Review the raws noted ir. section 3. 
with the purfOse of providing them 
greater efficiency to fulfill 
responsibilities which the Constitution 
and secondary laws assign to officers of 
the judiciary, to those who practice the 
profession of law, and to those who serv~ 

a notarial function; 

(3). Adapt the current and/or profOsed 
juridical norms to the new consti tutionc.l 
frame~r}q 

(4). Based ufOn analysis and critical 
stUdy of the referenced orga.'1izing ll.l'.-/s, 
as well as other specific objectives 
indicated in previous sections, draft 
reform proposals, or reforms to current 
laMs, which will fi t wi thin the curre.'1t 
constitutional framework) 

(5). Elaborate draft laws for a "National 
Judiciary Council" and a "L'lw of the 
Juridical Profession"J 

.. {\
I) . 



(6). Maptar el regimen penitcnciario a 
las nuevas disposicioncs del c6diqo Penal 
y Procesal Penal J Y 

(7). Establecer un sisteIM de regimen 
penitenciario que garantice la dcbida 
ser:araci6n entre reos no sentenciados y 
condenados; divisiOn par sexo, edad, tipo 
de (~cl i to y el respeto a los derc."Choo 
individuales de los que guarden prision 
par cstur proccsados 0 condcnados, etc. 

4. lIetodoloqia 

(1). Fnfcque r·~tcxiol6gico 

la rcvision no se hara con criterio 
c>:L-gi Lic..:o, sino integrill p:.1ra c:on(rontar 
] d~; )roycr> con 1a rCulidad nilcional, y 
detcnoinar GU grado de eficilcia lura 
resolver los Problem."ls que afrontan, todo 
con el 1,rorDsi to princip'll de lograr un 
nuevo sistcIIB que garantice una pronta y 
eficaz justi cia y la probidad de los 
funcianariOG jujiciales y demas que 
intervicncn en los juicios. 

(2). PrincifOles l·~tcxlos a Utilizat" 

En general, sera aplicado un metcx:1o 
Inductive-Deductivo, con enfasis en el 
analisis critioo de lus instituciones 
jurid iCtis que integran el 5 isteIt'd de 
administraci6n de Justicia en El 
Salvador, a cfecto de hacerla prcota, 
cficaz y honesta. 

li1 JretoJo:~ogia a utilizar lleva implicito 
\.D1 nnali!lis y estudio de Ia doctrina de 
los exposilores del DercCho y de la 
legislaci6n extranjera relacionada con 
los temas y prorX>si tos del trarojo, en e1 
sentido de confrontarlos y adecuarl05 a 
las caracteristicas propias de Ia 
realidad e idiosincracia salvadore.na;:;. 
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(6). 1'dapt the FCflitcntia..ry rt\;"U13gemcnt 
system to the new "Penal and Penal 
Procedural Code" regulationsJ and 

(7). Eqtablish a penitentiary ma~agement 
system hhidl guarantees the appropriate 
sep:rration of the accused, by sex, age, 
type of crime committed, and which 
guarantees the respect of individual 
ricilts of those sentenced and those 
convicted, etc. 

4. l-bthcx:101ogy 

(1). ~thcx:3ol09ical Approoch 

'n1e review will not be undertuJ.:en to 
rutic..nalizc, but ru.ther, to comfXlre the 
laws with the national reality, and to 
detennine i ts d(..'gn~e of eHicicncy in 
solving problems confronted, illl wi th th~ 

basic purf-Ose of establishing a ne....' 
system whidl guarantees prompt and 
effective justice and which guarantees 
the integrity of judicial and oUler 
officers who intervene in trials. 

(2). ,Princip:ll ~thods to be Utilized 

In general, an induc.:tive~eductive 

procedure wi 11 be applied, wi th c..rnf-has is 
on critical analyses of tlle institutio.'"lS 
~id1 IT'ake up the judicial administraticm 
system in El &IIVi't'lor and dcsignL-d to 
make the systen: .,llnpt, efficient and 
hooest. 

'nle mcthodolo:.U to be used implicitly 
involves a study and analysis of Ule 
doctrine of law and of foreign 
legislation related to the t.hcmcs lind 
p..1rlX)S/~S of the work, with the i ';,:3. Ol 
c:ortIp3ring and udapting them to the 
idiosyncraci.es of salvadorans and 



Aunaue la des~riDCi6n de trabajo anterior 
prop:>rciona una descrip=ion general de 
las areas que la Cornisi6~ tratar~, esto 
no signi:::icll que se esta descuidarrlo los 
problemas practicos menos dramaticos que 
confronta el sistema ju5icial. El 
trabajo de la Ccr.,usi6~ incluira, pero no 

.	 se liml tara a los analisis de 
ne::esidades, y prcpuestCls practicas del 
proyecto tales (;0:10: 

--Admcinstracian de los sist~n3s de la 
corte y de instalacian de JU1C1OS 

(incluvendo 3dministracia~ del 
presup~lesto, ~2rsonal, rccursos fisicos y 
cantidlld de casos); 

--capacitacia~ de juec~s y fiscales; 
, 

Ic1entHicacian de nccesijades de equip.:> y 
suministros y de rcguisitos 
presupuestarios para el m3l1tenimient.o de 
una oy~racion efectiva y a tiempo 
co.npletoi 

-Identificacion de las instalaciones 
necesarias para una biblioteca y de 
investigacic:1, incluye.n:]o los requisitos 
pe'lra el dest3.rrollo de si ste:rns de 
informacion y estadisticu5 y 
ac1ministracion. unLl ca?-I~ic111d cdecu3c1a de 
im;x'2sion rnri.l pra}ucir las leyes que 
seil~ actua1iz:l:3as, iIT\oxr!.sion de opinioocs 
jUdiciales y o~ro:::; m~terjC11cs legales1 

--~~ioromiento de habilidLljes 
investigcltivas bJjo la direccion de las 
cortes, incluycnJo la cdp3.cittldon 
ju] i ci.::J1 e invc~;;tigLlti V<l nccesaria,
 
ncc:e~;;jcJLldcs d.~l forcnse p.1.ra examinar
 
conn de lLl'r'Oriltorio y I.\(.-.)icas,
 
clarif icaci6n c1e las reLlci ones entre
 
corte y organisr.\.Js auxiliaresi
 

-}~joru.Iniento de las filcultades l('oJ_11es 
p-1.ra ampliur e1 curriculum, durada!l del 
progrc~, insta13ciones de bibliotcca, y 
capacitacion especiali~na1 
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Tl1C)Ugh the al::x:>ve scope of ......Jr}~ pro\'ij~s a 
general descriptiOn of the areas int.o 
which the ~ission will delve, it does 
not intend to overlook the less draratic, 
practical problems which face the 
judicial syste~. The CQ~ission's work 
will include, but not be lim ted to, sue:-: 
assessments ~f needs, and practic~: 

project prop:>sals as the follCNJing: 

--Administretion and manaa~~~nt 0: the 
court and prosecution syst.ems (inclu5in~ 
management of -b'.ldget, staff, physicc.l 
resources and caseloads); 

--Training of judges and prosecutors 

-Identification of neede:3 C."Cf..lip~2n:' ill'':: 
supplies and buJget requirc.r:l·:::nts [8::

maintaining full-time and effective 
operations; 

--Identification of needed library a~ 

research tacilities, including 
requirem~1ts for illfonf\')tio~ and 
statistictll systems develo?nent anj 
management, an adequate printing 
capability for the proollction of up::ate.5 
la\vs, printing of judicial opinions an::1 
other legal T:\3.terials; 

-Improvement of investigative skills 
urder the direction of t:18 courts, 
including noeded judicial nIX:! 
investigator training, forensic 
lub:)ratorY/Jnc~iicrtl examiner ncc..-ls, 
clarifi.cation of relutionships b2b;een 
the court arr] auxiliary Or9Jni~rttio~1 

--Improvemr.mt of law faculties to expa~ 

curricula, prcgrarn length, library 
facilities, and specialized trainingr 



--Fortalecimiento de la abogacla priva9a, 
incluyendo los servicios del foro a eus 
miembros, dar vigencia a canones do 
etica, scleccion jujicial, y la parte 
desem~n-l.da p:>r e1 foro el\ e1 fomento de·· 
reformas legales y abogar par la materia 
de intercs para el foro; 

--~3cionali7~cionae recurcos y fun=ione3 
c1entro de los varios OXlp::mcntes del 
sist~ legal en relacion a efectividad 
de costas y eficacia; y 

--Prateccion judicial, incluyendo la 
seguLidad de las cortes y las person3s 
que p:1rticipzn en el proceso legal. 
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-St.relY;}thenin:r of the privute bar, 
includirg car services to mcmt"2rs, 
enforcement of ethical stnn::bnb, 
judicial celection, and the·b~r's role in 
advancir.:J legul reform am advocatin:.J 
issues of interest to the bar; 

-Ratiomli zation of resources ard 
fuoction.3 Hi thi n the various co::;:.:or.l2nts 
of the legiJ.l sY~3tem, for 
cost-effective:,3ss am efficiency i am 

--{Ju:3icial protc:::i::.ion, inchyJi:Y:J '~C!Cllri ty 
for courtrooms am particip~nts in the 
legal process. 
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(DRAFr DECREE - INSTI'IUl'E H)R CRIMINAL INVESTIGATIOO AND .FORENSIC SCIENCES)
 

. 21-Agosto-19S4 
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DEX::REm:> N°

IA ASAlvIDLFA La:iISIATIVA DE IA REPUBLICA DE EL SALVAOOR 

I. - Que es abligaci6n del Estado tamar las ffi2didas necesarias que 

sirvan para preservar la seguridad y tranguilidad de todos los 

habitantes del pars, especialmente en 10 relativo a~ la conser

vaci6n y defensa de los dered10s individuales glle protege la 

Constituci6n; 

II.- Que es atribuci6n y abligaci6n del Presidente de la RepUblica, 

de confo.rmidad con el Art. 168 N°3 de la Constitt'ci6n, procu-

rar la anronfa social, y conservar la paz y tranquilidad inte

riores y la seguridad de la persona humana como ~iembro de la 

sociedad; 

III.- Que uno de los rredios id6neos para realizar la tarea senalada 

es la creaci6n al ~ alto nivel de un organismo especializado 

en la investigaci6n t~ica, policial y judicial, que tenga i1 

su cargo la averiguacioo de los delitos que par su gravedad y 

trascendencia representen un serio peligro para la sociedad 

salvadorei1a. 
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PeR TANIO, 

en uso de sus facultades constitucionales y a iniciativa del 

Presidente de la RepGblica, per rredio del Ministro de Justicia, 

DOCPE:!2\ la siguiente 

IE:{ DE rnEACICN DEL INS'l'I'roro DE INVESTlGACICNES CRIMINQr.o::;ICAS 

CAPI'IUID I 

Creaci6n, OJjeto y Naturaleza del Instituto. 

Art. 1.- Cr~ase el Instituto de Investigaciones Criminol&Jicas, como 

una In!itituci6n de Derecho PUblico, aut6nana, de carflcter permarrentc, 

con personalidad jurfdica, que tendr~ a su cargo principa1lrente la in

vestigaci6n de todos aquellos delitos que par su gravedad y trascenden 

cia nacional e intemacional, constituyan una serie aIlenaza para la s~ 

guridad e integridad de la sociedad salvadorefia, y adenas proporcionar 

los servi.cios t&:nico-cientlficos que fueren necesarios para el escla

recirniento de cualquier hecho. 

En el contexte de esta ley y Reglarrento respective, el Institute de 

Invcstigaciones CriminolOg'icas se denani.nar~ tinicurrente II Instituto" y 

sus siglas oficiales ser~ "I. I.C. ". 

El Instituto se relacionar~ con los 6rganos del Estado a tt"av~s del 

Mtnisterio de Justicia. 

.... 

C\J 
I 



ANNEX 8 

Page 4 of 7 

Page #3 

Art. 2.- El Institute tendr~ su dan1.cilio en la ciudad de san Salvador, 

pudiendo establecer oficinas regionales y depenclencias en cualquier lu

gar del territerio nacional. 

El Institute de Investigaciones criminol6gicas y sus dependencias ten 

drfu1 la caUdad de 6rgano auxiliar de la administraci6n de justicia, 

con las miSIMS facultaoes y deberes que a ~stos les iIrp::>ne el C6digo -

Procesal Penal. 

El Instituto prestLlr§ tamhien asistencia t6cnico-cicntffica que fuere 

necesaria p.:tra el csclar<:''::il ':"':1to de cualquicr hecho, a la Fiscal1a Ge

nera! de la RcpGbLcu i i.\ .~o!: r"'l::r os organisrros auxiliares de Ia adminis

traci6n de justici:l y <'ol- (rrt," IV ·;'ldicial. 

'_J\.PI1lJW n 

Art.3.-El Gobierno del Institute estarCl. Gonstituido par un Conscjo Di

rectivo fOrJ'T'ado par cuatro Directores cuyos narbrumientos corres[X:mde

r:in al Prcsidente de la FepUblica. 

El Institute contarti ademas, con una Secretarfa Ejecutiva a cargo 

de un 5ecretario l101brado tilTrbitm par el Presidente de la FepUblim. 

,El Cansejo Directivo se reunir§ ser;tin 10 regule el reglanento; dev~ 

gar~ las dietas que fije la ley. 1.0 relativo a sesiones, convocato-

rias, quorum y fanra de adoptar las resoluciones se regularfu1 en el r!:. 

glalrento respectivo. 



ANNEX 8 

Page 5 of 7 

Page *4 

_____________del 'Consejo Directive, tendr~ la repres~ 

taci6n judicial y extrajudicial del Instituto, pudiendo otorgar pederes 

generales 0 especiales con autorizaci6n previa del Consejo Directivo. 

Art. 4.- Las personas narbradas Para integrar el Consejo Directivo. e-

jercerful sus funciones por un Perfodo de aDos y en el ejerci-

cio de estas funciones tendrful todas las garantfas y seguridades necesa

rias Para el rrejor cumplimiento de las atribuciones y facultades que se 

les asignan y confieren en esta ley y su Reglarrento respectivo. 

Art. 5.- En el curnpliIniento de sus funciones, el Instituto Podre3 sol~ 

citar la coluboraci6n de CluUquier 6rgano del Estado, autoridad 0 fun-

cionario pCiblico. Dichos 6rganos, autoridad 0 funcionarios pCiblic.'Os e~ 

'tarful ooligados a conceder atenci6n prioritaria e inrrediata a sus peti

ciones. 

El Instit".lto tendr;i preferencia de conocimiento en la jJwestigaci6n 

de los delitos a que esta ley se refiere sobre los otros 6rganos auxi-

liares, quienes deberan remitirle todos los datos y evidencias que ten

gan en su poder, aun cuando ya hubieren cx::m:;nzado las diligencias res-

~-tivas. Tarrbiffl pondrful a la orden a las personas detenidas con rel~ 

ci6n al caso y debe.rfu1 colaborar con el Instituto cuando fueren requer~ 

dos per ~te. 

El Instituto estar~ obligado a observar las garantfas establecidas 

en la Constituci6n y las leyes a favor de los imputados. 

~\
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Art. 6.- Para ser Director del lristituto de Investigaciones Criminol6

gicas, se requiere: 

a) ser salvadorefio; 

b) De honorabilidad e instruci6n notoriasi 

c) Estar en el goce de los derechos de ciudadanos y haberlo estado, en 

los cinco anos antc.r:iores a su nanbramiento. 

Art. 7.- Para el rrejor cumpli.mi.ento de su corretido, el Instituto con

tar~ con su propia organizaci6n administrativa, cuya cstructura y funcio 

namiento se determinara }XJr rredio de su reglarrento. 

Art. 8.- El patrim:mio del Instituto estar§. constituido par las asig

nClcioncs, subsidios y sllDvcncioncs que el Estado le conceda, las rente\!:; 

y prcductos que ootenga de sus bienes, as1: caro cualquier otro ingreso 

o adquisici6n que leg1:timarrente perciba. 

Art. 9.- Para cubrir el funcionamiento del Insti.tu· se decretara elI 

correspondiente prograrna presupuestario y el r~il'en de salarios, el 

eual se constituir~ con fondos que aporte el Estada, las donaciones qu(' 

a cualquier titulo s: hicieren al Instituto y los programas de asisten

cia intcrnacional. 

Art. 10.- El proyecto de presupuesto ser~ elaborado por el COnsejo ni 

rectivo y saretido para su aprobaci6n a los 6rganos carpetentes. 
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Art. 11.- El Instituto estar& sujeto a la Fiscalizaci6n a posteriori 

de la Corte de Cuentas de la RepUblica. 

Art. 12.- El Instituto en e 1 eje.rcicio de sus actividades de acuerdo 

a la presente ley, podr~ adquirir y contratar los bienes y servicios' ne 

cesarios para el cumplimiento de sus fines. 

Art. 13.- El presente ~creto entrara en vigencia ocho dfas despu~s 

de su publicaci6n en el Diario Oficial. 

DAOO EN CASA PRFSIDENCIAL, San Salvador, o. los dfas del rres 

de de mil novecientos ochenta y cuatro. 
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BACKGROUND TO UOO INVOLVEMEm".
 
IN EL Mr...VAOOR t S JUDICIAL REFORM
 

Official u.s. interest in these cases incltrled not only repeated discussions 
by American officials with the Salvadoran government, but the offer of 
m:lterial resources and personnel to help bring the cases to a close. '!he 
churchY.Qlllen I s case investigation vms carried out with the aid of evidence, 
noterl in Judge Tyler's 1983 reJXlrt to the Secretary of State, developed by' 
American Embassy personnel in San Salv~~or. In addition, a Justice Department 
Attorney with extensive experience i.n criminal prosecution was assigned to the 
American Embassy in San Salvador in Decemher 1983, to assist in monitoring 
these cases. It is not only the success of this collahor~tion, but a desire 
on the part of roth Salvadoran and U.S. officials to get at the root causes of 
judicia.1 fai1l1re that has led to the development of specific USAID projects 
.'limed at judicial reform. 

There are six cases involving American citizens who have been murdered in El 
Sa "rador duri ng the past four y~ars. 

'!he first case involved the kidnapping, rape am murcler of four American 
churchl,QJllen ,i. n El Sri1vador in Decp..rnher 1980. 

'!he second is the gunning down of thO Ameriec..n lal:or advisors, along with 
the Salvadoran leader of an agrarian reform institution, in a salon of the 
Sheraton I-btel in San Salvador in 1981. 

The thi.rd is the murder of Lt. Qrrlr. Albert Schaufell::'erger, who was shot 
while waiting outside the Catholic University of San Salvanor for a friend 
on May 2S, 1C)83. 

The fC"u>:'th is the 1982 shootin:] of an American tourist, fA' :hael ~vid 

Kline, after he Has arrested by members of the Nationa L ,lice when he 
allege<'llv refused to leave Cl bus whose riders were tei 19 question~ on the 
road bP.tween San Higuel and San Francisco Gotera in i1:.cazan Province" 

'ilie other thO caGes involvin:] Americans are the 1982 al::duction and murcler 
of John J. SulliVCl.n, a photographer for lh.lstler rnagazine, and the 
disuppearance in July 1982, of Patricia Alvarez Cuellar, a dual 
Salvudoran-U.S. citizen. 

'!he churchwornen'o case was tried on May 24, 1984, and five members of the 
National Guard were convicted of murder am sentenced to 30 years in 
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prison, the maximum sentence urrler Salvadoran la...... '!he Sheraton case has 
been raised to the trial stage but charges were dropped against two of the 
defemants, Hans Christ and Ricardo Sol Mesa, following an unsuccessful 
attempt to extradite Q1rist from the United States. It is expected that 
the Sheraton case will corne to trial in the fall of 1984. '!he Kline case 
is still in the process of being investigated. There are rx:> current leads 
in the Schaufelberger, Sullivan or Cuellar cases. 

A. u.S. Initiatives 

1. Judicial Assessment Team 

In Apri I 1983 the ~partment of State am the Jlgency for International 
Development sent a Team to El Salvador to assess problems in the 
administration of justice in El Salvador and recommend what, if any, actions 
coule'!. be taken to remedy them. In F.lddition, the Attorney General of the 
United States, William French Smith, visited El Salvador as head of the 
delegation to meet with local governmen~ officials and to emphasize the 
iJI1IX)rtance placed on judicial and penal reform 11.1 the u.S. government. 

The JLrlicial Assessment Team interviewed a wide range of Salvador.ans inclUding 
judges, lawyers, law enforcement officials, members of independent legal 
organi2'r\tions, as well as private citizens interested in legal reform am' 
reprencntatives from all government institutions responsible for the 
administration of justice. 

TIle 'l'enrn made a wide ranging series of recommendations E..I1COr:lrXISsing all 
aspects of the judicial system: the criminal code, legal mucation, training 
for prosecutors and investigators, judicial admini~trativn, witness and 
judicial protection and improved forensic cafklbilities. 

Speci fically, the Team called attention to the need for: 

Better salaries, education and continued training for judges and
 
prosecutors;
 

Technical support for the Fiscalia (Office of the Attorney General) and 
the courts; 

SUppart for proJX)sed GOES efforts to review and reform &"11vadoran penal 
codes am to improve the administration of the criminal justice system; 

SUpport for &"tlvadoran legal jourmls am publications; 

Greater private sector involvement, particularly support for irrlepery]ent 
legal associations in El Salvador; 

1\1
 

~
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The e5tablishment of an Inter 1\gency Working Group to recx::mmerrl long term 
projects to improve the adrni~istration of justice in El Salvador. 

B. other u.s. Initiative5 

several teams of u.s. officials with expertise in law enforcement have visitP.d 
El Salvaaor in the past three years to offer advice to specific branches of 
the GOES involved in the administration of justice. AmoOJ them are: 

i\ team of u.s. l-1nrshr."llls visited El Salvador in July 1983, to advise the 
government on witness arrl jtrlicial protection techniques. 

An FBI team visited El Salvador in early 1984, to report on the manpower 
training needs mn capal~ili ties of the three la\'/ enforcement agencies of the 
government- the Treasury Police, the National Guarr1 and the National Police. 

Former U.S. District Judge Harold R. Tyler, ·Jr. visited El Salvador in J.983 at 
the request of the S(~cretf.lry of State to conduct an independent review of the 
evidence in the chuT.'chv.umen's cast.~, and give specific reCOJTUnendations on hO'.-1 
the case could be successfully concluded. 

I , ac1di tion, on November 14, 19m the u.s. Congress passed the Specter 
l\memment to the Seconil Continuing Resolution for FY 1984. This amendment was 
nimed at improving the (jdministration of Justice in El &"11vador ani provir'led 
fun:ls for programs that \-lOulci prot-Act key p.':lrticipants in BAnsti ti 'Ie trinl!:;, 
mojerniz2 the penal anci evidentiary codes, and promote jly.licial investigative 
cap.;lbili ties. 

It is in connection with this amcmment, thf\t USAID has, in coorrlin<:l.t-.ion with 
involved GOES authorities and institutions, developed this project. 

A properly e~lipped forensic clinic to help develop evidence and the training 
of investigators in Il\cx]ern, scientific techniques of eviden~e gathering; 
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TABLE A 
SU,IMARY' COST ESTWATE AND FINN:CIAL PU\N 

('US	 $000) 

._-----------------------
A.IoD.	 PRQJEcr 

~"'X I.C	 'IDI'AL -------------_._--_.
 
I.	 Revisory Commission for 

Legislation and Coordination 
of 

A.	 C~mmission Administration 

1.	 Technical Assistance & 

2. 

3. 

4. 

5 • 

Diagnostic Studies 

Personnel 

Cperating Expenses 

Training 

I:qll i pmen t 

Sllb-'Ibtal (LA.) 

175 

20 

30 

225 

763 

72 

100 

10 

945 

202 

160 

362 

938 

202 

252 

100 

1,532 

B. Project Mministration 

1. Technical Assistance 567 180 747 

2. Personnel 254 254 

3. cperating FJcpenses 109 109 

4. Proj. Audits/Evaluations 100 40 140 

5. Equipment 30 10 40 

Sub-'Ibtal (I. B. ) 697 593 1,290 

SUb-Total (I. A. + B. ) 922 1,538 :;162 2,822 

Misc./Contingency 46 77 18 141 

'Ibtal Component I 968 1,615 380 2,963 
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----_._-----_.-----------------------------

A. I .D. .. ProJECT 

FX LC LC HOST OJUNTRY 'lUI'AI.. 
-----------------------------------,---------- 

II••Judicial Protection Unit 

1.	 Persormel 890 890 

2.	 Training 483 100 583 

3.	 Equipment 586 586 

Sub-Total 1,069 100 890 2,059 

Hific./Contingency 53 5 45 103 

Jhl:al Cor:lp?np..nt I I	 1,1/.2 105 935 2,162 

III.	 In.'1t.ituh: for. Crir.linfll 
irM~::;t·. i (j:-i t ion :1rll.i 
Fcrcn:~Tc Sciences 

A.	 Snecial Investigative Unit
-"	 . 

1.	 Technic31 Assistance 360 360 

2.	 Personnel 1,734 1,734 

3.	 Operdting Expenses 250 250 

4.	 Training 407 407 

463 160 (,23 

Sub-'Ibtal 1,230 410 1,734 3,374

M:isc./Contingency 61 21 87 169 

Su~Tbta1 (III-A) 1,291 431 1,821 3,543 

! 

\
.\'./
 

,.I 
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PInJECI' ELEMENl'S 
----

A. I.D. 
FX 

--------------
LC LC nOST CCUNTRY 

PRO.J':EX:T 
'IUl'AL 

B. 

1

2. 

3. 

4. 

5. 

Forensic I..aboratory 

Technical Assistance 

Personnel 

Oper~ting Expenses 

Training 

Equipment 

Sub-:rota1 

Misc./Contingency 

Sub-Tbta1 (III.B.) 

240 

57 

784 

1,081 

54 

1,135 

305 

176 

30 

511 

26 

537 

210 

210 

10 

220 

240 

515 

176 

57 

814 

1,802 

C)O 

1,1392 

Tbta1 Component III 2,426 968 2,041 5,435 

IV. 

l. 

2. 

3. 

4. 

Judicia~ Administration 
and Training 

Personnel 

Operating Expenses 

'l'raining 

Equipment 

Sub-Tbta1 

MiBC./~AJntingency 

665 

150 

116__0 

931 

46 

530 

250 

780 

39 

1,300 

400 

1,700 

85 

1,300 

1,595 

400 

116 

3,411 

170 

Tbta1 Conq:x:ment IV 977 819 1,785 3,581 

PR:\J'rer 'IOI'AL 

Percent of Total 

5,493 

(64) 

3,507 5,141 

(36) 

14,141 

(100) 

(~
 
\.
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St.:M-1ARY CDsrUl; OF Pronx:T llWUIS AND ourPUTS 
(US$) 

A. LD. LC HOST o::x.JtlI'RY 
FX LC ESF (TrUER 'lUI'AL 

Revisory Commission for
 
Legislation and Coordination
 
of the Judicial Reform Effort
 

~. t'onussion Mministration 

Technical Assistance & 
~agnostic Studies 1 Mmin/r13mt Study of 

Carrt System 150,000 50,000 50,000 50,CXX 
1 Study of the Legal 

Profession 25,000 75,000 100,000 lOO,OOC 
1 StUdy of Ible of 

the Judiciary 100,000 100,000 100 ,ocx: 
Specific Problem Studies 100,000 100,000 100,OOC 
Contracts for 10cal 

Attorneys/Other 
Specialists 437,600 437,600 437,6OC 

SUb-'Ibta1	 175,000 762,600 937,600 937,60< 

Persamel 5	 secretaries, 1 Accotm
tant, 3 Z,Essengers, 
3 Guards 201,856 201,856 201,85f 

SUb-'Ibtals	 201,856 201,856 201, 85E 
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CDST 
A. I.D. 1£ lDST COUNTRY PROJEC:T 

r1"UI'ALINPUI'S/ELH1ENI'S	 OOTPUrs FX 1£ 'lUrAL ESF OTHER '!UrAL 

3.	 ~rating Expenses Office Rent 72,000 72,000 
Office Supplies & Equip 70,000 70,000 70,72'mOffice paint/Repair	 4,800 4,800 4,80 
TelePhones & utilities	 15,000 15,000 15,0 
I~try Travel	 10,800 10,800 10,80" 
International Travel 20,000	 20,000 40,000 40,000 60,Ooq 
Misc. Office Costs	 19,800 19,800 19,8G, 

SUb-'Ibtals	 20,000 72,000 92,000 160,400 160,400 

4. Training	 seminars/Conferences 100,000 100,000 

252" 

5. 

SUb-'Ibtals 

D:!Uipnent 

SUb-'Ibtals 

2 Sedans/Parts/Shipping 30,246 

30,246 

100,000 

10,000 

10,000 

100,000 

10,000 

10,000 

100,001 

40'2~ 
40,241 

SUb-'Ibta1 (I.A.) 225,246 944,600 1,169,846 362,256 362,256 1,532,10. 

B. 

1. 

Project Mninistration 

Teclmical Assistance 1 Project Coordinator 
1 Asst. Coordinator 

360,000 
210,000 

360,000 
210,000 ~~g:J 

Salvadoran Legal Council 177,000 177,000 177, 

SUb-'Ibtals 570,000 177,000 747,000 747, 

2.	 Persamel 3 Secretaries, 2 Accoun
tants, 3 ~Essengers, 

3 Guards and 3 Program
ers 253,764 253,764 253,7 I--~ Sulr'Ibtals	 253,764 253,764 253,7Ci 



INPUrS/ELEMENrS CUl'I-iJIS FX 

._" 
'\ 

A.LD. " LC 'IU1'AL 

COST 
LC IDST a::>tJNTHY 
ESF OI'HER 'lUl'AL 

Am."EY. 10 
?:lge 6 of' 24 

PROJECl' 
'nI'AI~ 

J. cperating Expenses Office Rent 
Office SUpplies & Equip 
TelePhones/Utilities 
In-COtmtry Travel 
Office Paint/Repair 
Misc. Office Costs 

18,000 
34,000 
9,000 

12,000 
2,000 
9,000 

18,000 
34,000 
9,000 

12,000 
2,000 
9,000 

J.8,ODC 
34,0Q( 
~,OOC 

12,00( 
2,001 
9,00( 

SUlr'lbtals 108,900 108,900 108,90< 

1. Proj. A1.1dits/Evalua.tions 2 Evaluations 
Audits 

100,000 
40,000 

100,000 
40,000 

100,00! 
40,00 

SUb-'lbtals 100,000 40,000 140,000 140,001 

). E:}Uipment 2 Sedans/Parts/Shipping 30,246 10,000 40,246 40,241 

Sub-'rbtals 30,246 10,000 40,246 40,241 

SUb-'Ibtal (I.B. ) 700,246 589,664 1,289,910 1,289,911 

Sub-'lbtal (1. A. + B.) 925,492 1,534,264 2,459,756 362,256 362,256 2,822,01 

Misc./Contingency '46,274 76,713 122,987 18,113 362,256 141,10 

'lbtal Canp?Ilent I 971,766 1,610,977 2,582,743 380,3G9 380,369 2,96~,ll 
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INPUI'S/ELEMFNrS 

II. Jtrlicial Protection Ulit 

OJI'PUI'S 
A.I.D. 

I.C 'lUl'AL 

a:sr 
I.J: InST OJUNTRY 
ESF OIiIER 'IOl'AL 

P~ 

'IDI'AL 

1. Personnel 60 ~mbers of JPU 890,136 890,136 890,13( 

SUb-'Ibtal 890,136 890,136 890,131 

2. Training 

SUb-'Ibtal 

FLETC Training (May 1984) 
Mditiona1 FLEI'C Training 
In-Country Training 

233,438 
250,000 

483,438 

100,000 

100,000 

233,438 
250,000 
100,000 

583,438 

233,43, 
25C,~ 
l00,~ 

583,43 

3. E'quipnent See AID/W E'quipment List 585,564 585,564 585,56 

SUb-'Ibtal 585,564 585,564 585,5& 

Sub-'Ibtal (II.) 1,069,002 100,000 1,169,002 890,136 890,136 2,059,13. 

M[sc./Contingency 53,450 5,000 58,450 44,507 44,507 102,95 

'Ibtal Comp:::nent II 1,122,452 105,000 1,227,452 934,643 934,643 2,162,09 
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III. 

INPlITS/EID1ENTS 

Institute fo': Criminal 
Investb8ation and 
ForenS1C Sciences 

OOTPUTS FX 
A.I.D. 

I..C TOTAL 

OJST 
LC OOST CUJNTRY 
ESF arnER TOTAL 

PRClJECT 
'IDTAL 

\. 

l. 

Special Investigative Unit 

Teclnical Assistance 

Stb-Total 

Specialist in 
Investigation 3 Years 360,000 

360,000 

360, (X)() 

360,000 

360,OC 

360,OC 

2- Personnel 10 Civilian Investigators 
Clothing Allowance 
25 Uniforne:1 Investigator 
5 Secretaries, 5 Messen

gers, 5 Guards 
2 Accountants 

747,000 
5,000 

723,000 

216,444 
41,981 

747,(X)() 
5,000 

723,000 

216,444 
41,981 

747,OC 
5,OC 

723,OC 

2l6,4Ll 
4l,9E 

Stb-Total 1,733,425 1,733,425 1,733,42 

\. Operating Expenses Office Rent 
Office Supplies 
Office l-Iaint/Repair 
In-O:>_dt~:y Travel 
Misc. Of~': ~'= 

125,000 
45,000 
20,000 
35,000 
25,000 

125,000 
45, (X)() 
20,000 
35,000 
25,000 

l25,OC 
45,OC 
20,OC 
35,OC 
25,OC 

Sub-Total 250,000 250,000 2.50,OC 

-. Training 

Stb-Total 

Training 35 Participants 
Travel/'rransportation 

357,200 
50,000 

407,200 

357,200 
50,000 

407,200 

357,2C 
50,OC 

4Oi,2C 
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c:a3T 

INPUfS/EI.»1ENIS OOTPUI'S FX 
A.I.D. 

1£ TOTAL 
1£ HOST CUJNTRY 
ESF diHER TOTAL 

PROJECT 
TOTAL 

5. Equipment 6 Police Vehicles, 6 
Suburbans plus 15% 
parts and shipping 

Fuel and Maintenance 
164,021 

60,000 
164,021 
60,000 

164,02: 
60,000 

Radio System 
Special Equipment 
(35 UZI's, 35 Brownings, 
surveillance/detection 
equipment, etc 
Office Equipment/ 

Furnature 
Weapons and Amnunition 
35 Bullet-proof Vests 
Surveillance/Lie Detect

tion Equipnent 
Uniforms, Boots, etc. 

138,604 

160,200 

so, (X» 

49,700 
10,500 

25,000 
25,000 

1oo,CX>O 

138,604 

260,200 

50,000 
49,700 
10,500 

25,CX>O 
25,000 

138'1 
260,2C. 

50,00.... 
49,~
10, . 

25,OOC 
25,()()( 

Sub-Total 462,824 6O,(X)() 622,824 622,82<

Sub-Total (III-A) 1,230,024 310,000 1,640,024 1,733,425 
I 

1,733,425 3 ' '3 44d,:JI, . 

Misc. / Contingency 61,501 20,500 82,001 86,671 86,671 168,67~ 

Sub-Total (III-A) 1,291,526 430,500 1,722,026 1,820,0% 1,820,096 3,542,121 
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INPUTS/EI..EMENIS FX 
A.I.D. 

LC 1UfAL 

COST 
LC HOST COONI'RY 

ESF OIHER TOTAL 
PROJECT 
'IUI'AL 

· Forensic Laboratory 

· Technical Assistance Forensic Specialist 240,000 240,000 24O,CXX 

Sm-Tota1 240,000 240,000 240,00( 

· Personnel 4 Laboratory Technicians 
4 Forensic Specialists 
1 Accountant 
4 Laboratory Assistants 
2 Secretaries 
3 Messengers 
4 Guards 

INPEP/ Insurance 
Bonuses 

108,000 
108,000 
28,800 

44,064 
16,200 

108,000 
108,000 
28,000 

44,064 
16,200 

57,600 
30,000 
30,240 
40,320 
28,469 
23,400 

57,600 
30,000 
30,240 
40,320 
28,469 
23,400 

l08,CXX 
108,()()( 

28,00< 
57,60( 
3O,CXX 
30,24< 
4O,32( 
72,53: 
39,60< 

Stb-Total 305,064 305,064 210,029 210,029 515,09: 

· ~ating Expenses Laboratory Rent 
Telephone/Utilities 
Office Supplies 
In-Country Travel 
Preparations for M::>rgue 
Officp Equip ./Furniture 
Lab raint and Repair 

72,000 
15,(X)() 
10,000 

9,000 
15,000 
35,000 
20,000 

72,000 
15,000 
10,(X)() 

9,000 
15, (X)() 
35,000 
20,000 

72,00< 
15,()()( 
10, ()()( 
9,00< 

15,00< 
35,00< 
20,00< 

Stb-Total 176,000 176,000 176,00< 

· Training u.S. Short-term Training 57,000 57,(X)() 57,00< 

Stb-Total 57,000 57,000 57,00< 

.----



INPUTS/Em1ENTS 

5. Ei:Juipment 

Sub-Total Equipment 

5th-Total (Ill-B) 

Misc./Contingency 

5th-Total (III-B) 

Total Component III 

2 Ambulances, 4 
Suburbans plus ill 
parts plus shipping 

Fuel and Maintenance 

Radio System 

Laboratory Fqu:ipment 

EX
 

142,992 

52,891 

588,000 

783,883 

1,080,883 

54,044 

1,134,927 

2,531,452 

.AmEK 10 

<niT Page 11 of 24 
1 

A.loD. LC OOST <nJNfRY PROJECI' 
1UfAL --.ES=F:----O'lllFR==----- IDrAL ILC 

142,992 142'~·
30,000	 30,000 30, 

52,891 52, ~ 

! 
588,000	 588,0\.

I 

30,000 813,883	 813,~, 
511,064 1,591,947 210,028 210,028 1,801,9~ 

25,553 79,597 10,501 10,501 90,~ 

536,617 1,671,544 220,529 220,529 1,892'°1 

861,617 3,393,569 2,~,625 2,040,625 5,434,1 
I 
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COS'l' 
A. I.D. LC HO.'::>T COUNIRY PROJECr 

v. Jtrlicial Administration 
and Training
 

Personnel
 

SUb-'Ibtal 

~rating Expenses 

SUb-'Ibtal 

Training
 

SUb-'Ibtal
 

~ipment 

SUlr'Ibtal 

SUb-'Ibtal CompJnent 

Misc./Contingency 

!btal OJm;:xJnent IV 

.,. 
'._ • .J, • .J 

20% Increase in salaries 
(1985 only) 

Office SUpplies/Equipment 
OOES SUpp1ies/Equipnent 

(Budget SUpplement) 
M:dntenance & FefE.ir 

u. s. /1hird Country 
In-Country Training 

2 Ambulances 
Parts (15%) 
Shi t:IOincr 

20 l-btorcycles 

FX 

665,000 

665,000 

150,000 

150,000 

70,000 
10,500 

2,000 

. 82,500 

897,500 

44,875 

942,375 

?,568,045 

LC TOrl\L ESF arTiER 'lOI'AL 

1,300,000 1,300,000 1,300,OOC 

1,300,000 1,300,000 1,300,OOC 

665,000 665,OOC 

400,000 400,000 l1OO,OOC 
530,000 530,000 530,OOC 

530,000 1,195,000 400,000 400,000 1,595,OOC 

150,000 150,OOC 
250,000 250,000 250,OOC 

250,000 400,000 400,OOC 

70,000 70,OOC 
10,500 10,50( 

2,000 2,OOC 
34,000 34,000 34,0CX: 

34,000 116,500 116,5CX: 

814,000 1,711,500 1,700,000 1,700,000 3,411,5CX: 

40,700 85,575 85,000 85,000 170,57~ 

854,700 1,797,075 1,78S,000 1,785,000 3 ,582, 07~ 

3 .... ~ .... ""94 9, _...,,0J~ I:) ,A" ~~7 1O,G3i l4,141,47l 
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TABLE C 

P~IOO OF A.I.D. EXPENDITURES BY FISCAL YEAR 
(00$000) 

SOUFCE/USE 1984 1985 1986 1987 r:WAL 

I. Revisory Commission for 
Legislation and Coordination 
of the Judicial Reform Effort 

A. Commission Administration 

1. TeChnical Assistance & 
Diagnostic Studies 

2. Personnel 

418.8 5lB.8 

..., 
937.6 

3. Operating Expenses 30.7 30.7 30.7 92.1 

4. Training 50.0 50.0 100.0 

S. F'J.11lipm('nt 110.2 '10.2 

SUh-'Ibtal (1. A. ) 539.7 599.5 30.7--- 1 ,169.9 
--~---

B. Project AdIDini~tration. 

1. Technical Assistance 249.0 249.0 249.0 747.0 

2. Personnel 84.7 84.7 84.7 254.1 

3. Operating Expenses 

4. Proj. ALrli ts/E.'valuations 

5. Fq\J.ipment 

54.3 

40.2 

27.3 

45.0 

27.3 

9!?0 

10B~9 
/ 

140.0 
I 

40.2 

SUb-'Ibtal (LB.) 428.2 406.0 456.0 1,290.2 

SUb-'Ibta1 (I.A. + I.B.) °67.9 1,005.5 456.0 1,290.2---
Misc./Contingency 48.4 50.3 24.3 123.0 

Total component I 1,016.3 1,055.8 511.0-- 2,583.1 
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PROJECTION OF A. I.D. EXPENDITURES BY FISC'.AL YEAR 

saJOCE/USE 

(UE$OOO) 

1984 1985 1986 1987 

II. JUdicial Protection Unit 

1. Personnel 

2. Training 

3. Equipment 

SUb-'Ibta1 

Misc./Contingency 

233.4 

100.0 

333.4 

16.7 

208.6 

208.6 

10.4 

141.4 

485.6 

627.0 

31.4 

583.4 

585.6 

1,1G9.0 

58.5 

~'ota} Comp:ment I I 350.1 219.0 658.4 1,?-27.5 

III. Institute fot" Criminal 
Investigation and 
For.ensic SCiences 

A. Special Inventigutive Unit 

.l.. Technical Assistance 120.0 120.0 120.0 360.0 

2. Operating Expenses 

., '!'rainingoJ. 

4. Equipment 

Sub-Total 

96.7 

407.2 

176.7 

800.6 

76.7 

429.5 

62f,.2 

76.7 

16.7 

213.4 

250.0 

407.2 

622.9 

1,640.2 

Mise:. /Contingency 

SUb-Total (III-A) 

40.0 

840.6 

31.3 

657.5 

10.7 

224.1 

82.0 

1,722.2----

~\
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P~ION OF A. I. D. EXPENDITURES BY FISCAL YEAR 

SOUIa/USE 

(US$OOO) 

1984 1985 1986 1987 'lm'AL 

B. Fbrensic Laboratory 

1. Technical Assistance 

2. Personnel 

3. Operating Expenses 

4. Training 

5. Equipment 

Sub-'Ibta1 

~s~./OOntingency 

Sub-'Ibtal (III-B) 

80.0 

101. 7 

105.3 

407.4 

694.4 

34.7 

729.1 

80.0 

101.7 

35.3 

57.0 

396.4 

670.4 

33.5 

703.9 

80.0 

101.7 

35.3 

10.0 

227.0 

11.4 

238.4 

/40.0 

305.1 

175.9 

57.0 

013.8 

1,591.8 

79.6 

1.,671.4 

Tbta1 Component III 1,569.7 1,361.4 462.5 3,393.6 

IV. J\rlicia1 Aruninistr.ation 
and Training 

1. Personnel 

2. Operating Expen~es 

3. Training 

4. Equipment 

SUb-Total 

Misc./OOntingency 

'Ibta1 CCJl1fXJI1ent IV 

75.0 

75.0 

3.8 

70.8 

1,195.0 

325.0 

116.0 

1,636.0 

81.8 

1,717.8 

1,195.0 

400.0 

116.0 

1,711.0 

85.6 

1,796.6 

PROJECT 'LUI'AL 

Percent of Total 

350.1 

4% 

2,883.8 

32% 

4,793.4 

53% 

973.5 

11% 

9,000.8---
100% 
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P~ION OF GOES EXPENDITURES BY FISCAL YEAR 
(US$OOO) 

sc::ma/USE 1.984 1985 1986 1987 'IUl'AL 

I. Pevisory Commission for 
Legislation and Coordinntioo 
of the ,Tulf,Cia1 Reform Effort -

1', • Con~ission Administration 

1- Technical Assistance & 

Diagnostic Studies 

2. Personnel 67.3 67.3 67.3 201.9 

3. Operating Expenses 70.1 45.1 45.1 160.3 

.1. 'I'rai.~ing 

ti. FrIUi~nent 

Sub-'Ibta1 (LA. ) 137.4 112.4 112.4 362.2 

B. project Administration 

1- Personnel 

2. Operating Expenses 

3. Proj. And i ts/Eva1uations 

4. Fquipment 

Sub-'Ibtal (1. B. ) 

Snb-'Ibtal ( 1.A. + 1. B. ) 

Misc./Contingency 6.9 5.6 5.6 l8.1 

'Ibtal ComfOnent I 144.3 118.0 118.0 380.3 
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SOORCE/USE 1984 1985 1986 1987 'IDTAL 

B. Special Investigations Unit 

1. TeChnical Assistance 578.1 578.1 578.1 1,734.3 

2. Personnel 

3. Operating Expenses 

4. Training 

5. Equipment 

SUb-'Ibta1 578.1 578.1 578.1 1,734.3 

Hisc. /cemtingency 
. 

Sub-'Ibta1 (I II-I3) 

28.9 

607.0 

28.9 

607.0--

28.9 

607.0 

86.7 

1,821.0 

'Ibta1 Cornr:onrmt III 680.5 680.5 680.5 2,041.5 

IV. ~l\.1dicial Administrution 
and Training 

1. Pf.'rsonnel 

?. Operating F.Y.PClllfll..!B 

3. Training 

4. Equipment 

SUb-'Ibta1 

433.3 

J100.0 

833.3 

433.3 

433.3 

1'.33.3 

433.3 

1,299.9 

400.0 

1,699.9 

1 Misc./Contingency 

'Ibtal Col1lfOnent IV 

41.7 

875.0 

21.7 

455.0-

21,7 

455.0 

05.1 

1,785.0 

PR03ECI' IDrAL 

Percent of 'Ibta1 

2,011.3 

39% 

1,565.0 

30.5% 

1,565.0 

30.5% 

5,141.3 

100.0% 
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ME'lliQ)S OF ll-1PLEMENI'ATIOO AND FlNAN:IOO 
(US$) 

~lE'lliOD 

INPUTS	 n IPLI:NENI'ATIQ'l E"lNAf.\ClOO 

I.	 Revisory Camnission for 
legislation and Coordination 
of the Jlrlicial Reform Effort 

~	 Oammission Administration 

1.	 Technical l'.ssistance & 

1	 Mmin/r-gmt Stu:iy of
 
Court System
 

1 Study of the Legal
 
Profession
 

1 Study of Hole of
 
the Jlrliciary 

Specific Problem Sttrlies 
Contracts for Local 

Attorneys/Other 
Specialists 

2.	 ~ating Expenses 

Office Rent 
International Travel 

3.	 Training 

Seminars/Conferences 

5.	 Equiprrent 

2	 Sedans/parts/Shipping 

SUb-'Ibtal (I-A) 

9'x:>rt Term T.A. Profit-makiIl3 
contractor Direct Pay 

Slort Term T.A. H.C. PSC's Direct Reimb.Jrsement 

Short Term T. A. H.C. PSC's Direct FeimbJrsement 

Short Term T.A. H.C. PSC's Direct Reimbursmant 

Slort Term T.A. H.C. PSC's Direct Feimb.rrsement 

long Term !.ease 
Tickets 

H.C. 
H.C. 

lease 
Arr~ements 

Direct Reimbursement 
Direct Pa:y 

Hote1s/~~ls/Materials H. C. Arrangements Direct P..eirnb1rsement 

Direct Letter of 
Commitraent Direct Pay 

150,000 

100,000 

100,000 
100,000 

437,600 

72,000 
20,000 

100,000 

40,246 
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PlOJ""'?rl' aDIENr INPUIS INPLE1-1ENrP.TICN 
HEWOD 

FINf\l~nX; APPFOXTI1ATE l\l:OJNl' 

3. Project Mministration 

Tech~ical Assistance 

1 Project CcxJrdinator 
1 Asst. Coordinator 
Salvadoran Legal Council 

long Tent T.A. 
long Term T.A. 
long Term T. A. 

PSC 
PSC 
Fetainer 

Direct Pay 
Direct Pay 
Direct Pay 

360,000 
210,000 
177,000 

Personnel 

3 Secretaries, 2 Accoun
tants, 3 l-~ssergers, 

3 Guards arrl 3 Program
ers long Term Assistance PSC's, Direct Pay 253,764 

Operating Expenses 

Office Rent 
Office SUpplies & Equip 
Telephones/Utilities 
In-ceuntry Travel 
Office Paint/Repair 
Misc. Office Costs 

long Term lease Direct lease 
Direct Purdlase 
Direct Purdlase 
Direct Purchase 
Direct Purchase 
Direct PurChase 

Direct Pay 
I:irect Pay 
Direct Pay 
Direct Pay 
Direct Pay 
Direct Pay 

18,000 
34,000 
9,000 

12,000 
2,000 
9,000 

Proj. Alrlits/Eva1uations 

2 ENaluations 

luDits 

Slx>rt Terr.1 'T'. A. 

Short Tent T.A. 

Profit-making 
contractor 

PSC's 

"

'~ 
, 

Direct Pay 
Direct Pay 

100,000 
40,000 

Equipment 

2 Sedans/Parts/Shipping 

SuD-'Ibtal (I-B) 

Letter of 
Commitment Direct Pay 40,246 

1,265,Olfl 
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PIDJECI' ELEMENt' INPtJI'S IHPIDIENI'ATI~ 

NE'IHOD 
Flli\N:ING APPOOXIHATE AMm1l' 

II. Jlrlicial Protection Unit 

l. Training 

FLEI'C Training (May 1984) 

NIditional FI...Em:: Training 

In-Ca.mtry Training 

Inter-Agency 
Agreement 

Inter-lB'ency 
l'.greement 

H. c. Arrangements 

Direct Pay 

Direct Pay 
Direct Rei.:ml::>ursement 

233,438 

250,000 
100,000 

2. Equipnent GSA and <Y-...her 
Direct Purchase Direct Pay 585,564 

SID-'Ibta1 l.,169,002 

III. Institute for crimina.l. 
Investigation am 
FcrerlSic sciences 

A. Special Investigative Unit 

l. Teclmical Assistance 

Specialist in Investigation long Term T.A. P.S.C. or PABA Direct Pay 360,000 

2. 02erating Expenses 

Office Rent 
Office Supplies 
Office ~Bint/Repair 
In~try Travel. 
Misc. Office 

long Term Lease H.C.• lease Direct Reimbursement 
Direct Reimbursement 
Direct Reimbursement 
Direct Reimbursement 
Direct Reimbursement 

125,000 
45,000 
20,000 
35,000 
25,000 

4. Training 

Trair'.ing 35 participants 

Travel/Transportation.---
c:::~-<.... 

;...
.•."" 

Tickets 

I nter-A:Jency 
Agreer.l2nt 

Direct Purdlase 
Direct Pay 
Direct Pay 

357 
5r 
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~lc:l'HOD 

proJECr a.EMENI' INPUTS ll-lPLENENrATlOO FINAt:K::IN3 APPIDXIMATE ~J.OJNr 

'. Equipment 

6 Police Vehicles, 6 
SUburbans plus 15% 
parts am shipping 

Fuel am Maintenance 

Direct letter 
of Commi.tment 

H.C. Arrangenents 
Direct Pay 
Direct F.ei.mbursement 

164,020 
60,000 

Iadio System 

Office Equipnent/t-Bint. 
Office Furniture 
\,;eaJ:XX15 and Arnmunition 
35 Bullet-proof Vests 
Survei11ance/~e Detect

tion Equipment 
Uniforms, Ibots, etc. 

Direct Letter 
of CoIillUitment 

H. C. Contract 
H.C. Contract 
Direct Purdla.se 
Direct Purd1ase 

Direct Purchase 
H.C. Contract 

Direct Pay 
Direct Reimbursement 
Direct Pay 
Direct Pay 
Direct Fay 

Direct Pay 
Direct Reimbursenent 

138,604 
50,000 

100,000 
49,700 
10,500 

25,000 
25,000 

Sub-1btal (III-A) 1,640,024 

3. Forensic laboratory 

t. Technical Assi stance 

Fbrensic Specialist long Term 'T
1 

• A. P"'"..>C Direct Pay 240,000 

2. PerSOl11'El 

4 Ial:x:>ratory Technicians 
4 Fbrensic Specialists 
1 kcotmtant 

long Term Contracts H.C. PSC's Direct Reimbursement 108,000 
108,000 

28,800 
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~EUMENl' Th"PUI'S IMPLEln"TATI<E 
MJ:,WOD 

FINtilitrro APproxIMATE l\l·0JNl 

3. ~ating Expenses 

I.al:x:>ratory Rent 
TelePhone/utilities 
Office SUpplies 
In-eo.mtry Travel 
Preparations for M:>rgue 
Office Equip./Furniture 
Lab Paint and Repair 

H. C. Arrangements Direct l?2i~sement 72,000 
15,000 
10,000 
9,000 

15,000 
35,000 
20,000 

4. Traini~ 

U.S. 9lort-term TrainiD3 Direct Contracts Direct Pay 57,000 

5. Equipnent 

2 hnl:ulances, 4 
Suburb3.ns plus 15% 
prrts plus shipping 

Fuel and Ma.inte~e 

Direct letter 
of Ca!imitrnent 

H.C. Arrangements 
Direct Pay 
Direct Reimbursement 

. 
142,992 
30,000 

Radio System GSA PurChase Direct Pay 52,891 

I.al:x:>ratory Equipnent Direct PurChase Direct Pay 588,000 

Sub-'Ibtal (III-B) 1,531,683 

IV. Juiicial Mministration 
and Training 

1 ~ating Expenses 

Office Supplies/Equipment 

Ma.intenance & Repair 

Direct letter 
of Commitment 

H.C. Ccmtracts 
Direct Pay 
Direct Pay 

665,000 
530,000 

2. Training 

1/' u.S. /Third Country 
.~ In-COuntrv Trainina 

A. 1. D. Arrangements 
H.C. ArrCID3<?lilcnts 

Direct Pay 
Direct I~imbursement 

150,000 
250,000 
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Equipment 

2 Aml:::u1ances 

parts (15%) 
Slippirg 

20 futarcyc1es 

Direct Letter 
of Commitment 

H.C. Procurement 

Direct Pay 

Direct Pay 

70,000 
10,500 

2,000 
34,000 

SUb-'Ibtal 1,711,500 

8,437,065 
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UNITED STATES OF AMERICA A. I. D. MISSION 

TO EL SALVADOB 

C/O AMERICAN EMBASSY. 

SAN SALVADOR, EL SALVADOR. C. A. 

INITIAL ENVIRONMENTAL EXAMINATION 

I. Basic Project Data 

Project Location	 El Salvador 

Project Title ..	 Judicial Reform 

Project Number	 519-0296 

Funding	 FY-84 and F -8 - $9,000,000 

Life of Project	 3 Years ' ~ 
lEE Prepared by	 C. ROberJ: G! 11.a , 

General En ineer and 
Environ~en al Coordinator, 
USAID/EI Salvador 

Date	 August 29, 1984 

Action Recommended	 Negative Determination 

II. Description of the Project 

The purpose of the project is to increase the capacity 
of the Government of El Salvador (GOES) to imnrove the 
administra tive, technical and	 legal per forlT'.J ~ of its 
criminal justice sy gt<~m. 'I'he proj ect is lli~,,(~ at prov id ing 
continued support to the GOES	 for the Revi lory Commission 
for Legislation and the Judicial ProtectiO;1 Unit, 
establislunent of an Institute	 for Criminal lnvestigation 
and Forensic Science, and initiation of a Judicial 
Administration and training program. 

III. Impact and Evaluation 

Project resources will be made available in the form of 
technical cooperation and training to assist with 
reformed-oriented activities and the initiation of a 
judicial administration, neither of which will have 
adverse effects on the environment. On the contrary it 
is expected that the project will have a number of 
positive results. 
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IV. Environmental Determination 

The proposed action is not an action which will have a 
significant effect on the human enviror~ent and is, 
therefore, an action for which an Environmental Impact 
statement or Environmental Assesment will not be required 
a negative determination is recommended. 

Bastiaan B. Schouten 
Deputy Director 
USAID/El Salvador 
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sc:m:ooLED OF MAJOR IMI?LEMENI'ATION EVml'S BY cc::MroNENT 

O:lte-
Judicial Protection 

April 30 

April 30 - May 8 

Action 

Signing of a PIO/P obligating funds permitting members of 
the JPU to travel to Glyncoe, Georgia for training at the 
Federal raw Enforcement Training center (FLErC). 

1\>,0 groups of 30 JPU members receive one week of traini ng 
at FLETC. 

Feceipt by lEAlD from Ministry of Justice of evidence 
that arran:rements have been made for the safe storage am 
control of equipment provided under the original Project 
hjreement. 

Fevisory Cbmmission for Legislation 

August 24	 Issuance by President N3.p:>leon I).,larte of ~cree 

establishing a new Revisory COmmission on Legislation. 

All members of the Revisory Commission confirmed in their 
positions. 

Feceipt of first action plan from the Revisory COnunission. 

October	 First disbursement to Revisory Commission. 

Revisory Cbmmission offices leased, support equipment 
purchased with local	 currencies available to the 
Cbmmission, and basic staff hired. 

Project Implementation Order issued for Management Study 
of the Court System. 

Revisory CbrmniBsion begins oontracting of salvadoran 
lawyers to begin work on reviews laid out in ~eneral 

scope of work. 
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Management stooy of court system begins. 

July levisory Cbrnmission submits a report on its initial 
fi n::1i tlJs to President Dlarte. 

August President submits to the Legislative Assembly new draft 
legislation propos~d by the Revisory Cbmmission. 

Octorer First tenn of the members of the governil'l3 rouncil of the 
Institute for Criminal Investigation en::1s. 

Institute for Crirr.inal Investigation am FbreJ1Sic Sciences 

August 31 

Deoember 

March 

SUbmission to the Legislative Assembly by President of 
uraft legislation c~eating the Institute for Criminal 
Investigation am Forensic Sciences. 

Fbur directors am the Executive secretary of the 
Institute for Criminal Investigation named by the 
President. 

First actions plans and requests for disbursement 
subnitted to USAlD by the Institute for Criminal 
Investigation. 

Offices leased a~l basic preparations made for 
installation of the SIU and forensic laboratory 
facilities in San Salvador. 

USl\lD approves GOES contracts for purchase of furnishil'Bs 
for the SIU, lab am Commission anl, v" 'h advice and 
consent of GOES implementing agencj8~ issues PIO/C's for 
major equipment p.trchases. 

Efforts begun to recruit highly quuJi fied civilians for 
positions in the SIU am for positions in the forensic 
laboratory. 

The SIU am laboratory are fully staffed (except for the 
civilian investigators unless already identified). 

Major equipment items for lab am SIU arrive in El 
Salvador, radio systems installed. 

Special FBI-type investigative training program for 
members of the SIU carried out at PDosevelt Foads in 
Puerto Rim or similar installation. 
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At least 5 highly qualified civilians have been recruited 
arrl are InOrld T"B as i nves t i gators in the SIU. Ef fort s 
continue to hire another 5 civilians for positions on the 
SIU. 

First term of the members of the Fevisory Cbnrnission errls. 

Judicial Mministration am Trainit"?3 

1985 

January Action plans am implementation documents relating to 
project support of the court system are issued. 

Mministrative study of oourt system is su1:mitted to the 
Bevisory Commission a~ to USAID. 

TrainiOj Plans describiTY;j a progrom for in-countr"f 
trainiOj of judges am court adrninistrati ve staff are 
pret2red airl submitted as part of an action plan for 
project financing. 

April Equipment arrl supplies for the Court 
Salvador. 

System arrive in El 

June New administrative systems implemented within the court 
system. 
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Alternate Strategy 

It seer-IS likely at this time that the Congress \'Jill include in the J'Y 1985 
foreign assistance legislation additional funds whid1 can, "notwi th:;tanding 
Section 660 of the Act II be llsed to sUp]X)rt continued assistance for all 
aspects of the Judicial Reform Project. 

S10uld no addi tional funds be made available for this purpose, USAID!El 
Salvador would apply fLmds made available under the Specter and l'bynihan 
A~endments exclusively to those forei~1 exd1ange costs w11ich would otherwise 
be prohibited under the FAA, i.e., for the Judicial Protection Uni t, Forensic 
Laboratory and the Special Investigative Unit con~ ~nts. 1ne total foreign 
exchange required to support the SlU, laboratory and JPU canponents is 
$3,548,000, or $314,000 more than is available for these purposes under ~he 
Specter ($3,000,000) and l>bynihan ($234,000) Amendments. In order to continue 
surrort to the project, USAlD/El Salvador woulo reduce these foreigrJ exd1ange 
costs by shortening the perioos of time during whid1 tedmical assistance 
would be provided to the SIU (3 years to 2 yel'.;rs: savings $120,0(0) and 
laboratory (2 years to 18 months: savings $60,000) components--and reduce by 
$134,00(1 the equip:1f'.nt purchases for the laboratory and JPU. 'Ihe GOES Hould 
be asked to finance from other than ESF-derived revenues the $4,049,000 in 
local costs associated wi th impleT:1entation of these components. 

Unless the Congress were to indicate a speci fic prohibi tion on support for 
other project colnp:ments, nothing in the FAA would prohibitA. I. D. support for 
the Revisory Commission and Judicial Adninistration and Training activities. 
lBAlD/El Salvador would therefore obligate an additional $6 million in 
Economic SUpport Funds in support of these activities during FY's 1985 and 
1986. 1'.5 deeml?d eppropriatE:, USAlD/El salvador might increase project support 
for local currency costs n~" supplied by the GJES for the Revisory Conunission 
and JUdicial Ar1Ministration and Training components. 

It is apparent that the project is not totully dependent urxx: ant.icir:etej 
special legislation. The special legislation is desirable in order to: (1) 
assure the levels of technical assistance and ~3terial supr~rt originally 
thought necessary by project designers; (2) 1 imi t the local currency cos ts to 
the GO~ of the JPU, SIU and investigative laboratory components of the 
project, (3) facilitate project accounting and relieve the US/dO of the 
unnecessary burden of special attribution of project funds associated with 
police-related functions; and (4) assure Ca.gressional accord with A.I.D.'s 
initiatives in this area. 
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p..dlLlre to ohli'.dn specinl dispenscllioll from the terms and condition!" 01 
~ction 660 of the FAA would reduce sonlewhat lhe comprehensive nature of UIC 

u.s. contributlon to the project. It w.:JulCl also place a rerticularly heavy 
cll)~l unanticipated fiscal burden on the GO}:~; during a pericx1 when it is 
exreriencing high deficits and is attempting, with u.s. encouragement, to 
ig'plernent austed ty rr.'::Clsures. 'The project would not be halted by the lack of 
a·idi tional sreda1 1~gislation, but ~.he quality and effectiveness of the new 
investigative uni':5 could be seriously affected. 


