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UNITED STATES INTERNATIONAL DEVELOPMENT COOPERATION AGENCY

AGENCY FOR INTERNATIONAL DEVELOPMENT
WASHINGTON. D C 20523

PROJECT AUTHORIZATION
(Amendment No. 1)

Name of Country: El Salvador
Name of Project: Judicial Reform
Number of Project: 519-0296

The authorization for this Project dated April 27, 1984 is
hereby revised to read as follows:

l. Pursuant tc Section 531 of the Foreign Assistance Act
of 1961, as amended, I hereby authorize the Judicial Reform
Project for El Salvador involving planned obligation of not to
exceed Nine Million United Stated Dollars ($9,000,000) in grant
funds ("Grant") over a period to '‘expire no later than September
30, 1987, subject to the availability of funds in accordance
with the A.I.D. OYB/allotment process, to help in financing
foreign exchange and local currency costs for the project.

2. The project ("Project") consists of financing training,
equipment, technical advice and other support costs needed to
help the judicial system in El Salvador improve its capability
to administer justice in a fair and efficient manner.

3. The Project Agreement may be negotiated and executed by
the officer to whom such authority is delegated in accordance
with A.I.D. regulations and Delegations of Authority.

4. Source of Origin of Goods and Services

Goods and services, except for ocean shipping and
motorbikes financed by A.I1.D., shall have their source and
origia in the United States or in countries included in the
Central American Common Market, except as A.I.D. may otherwise
agree in writing. Motorbikes financed by A.I.D. under the
project shall have their source and origin in the Central
American Common Market or in countries included in A.I.D.
geographic Code 935, except as A.I.D. may otherwise agree in
writing.
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5. Special Investigation Unit

Upon compliance with the relevant Conditions Precedent to
Disbursement by the Cooperating Country, A.I.D. may disburse
Grant funds as reimbursement for costs incurred in support of
the Special Investigation Unit, provided that evidence is
furnished to A.I.D. in form and substance satisfactory to
A.I.D., that such costs were incurred on or after September 21,

1" Victor M. Rivera
Assistant Administrator
Bureau for Latin America and
the Caribbean

¢ zs’/&;/

Date /

Clearances: )
GC/LAC:JSilverstone =% date F/z.
LAC/DR: ILevy Sy¢A~ date '

LAC/DR: DJohnson Sﬁ%&. "date
LAC/CEN:Wilkinson - On@ate  9/24/84

GC/LAC:JSil&erstone/gw 0295/9/20/84



* PROJPCT AUTHORIZATION

Name of Country

El Salvador

Name of Project Judicial Reform

Number of Project : 519-0296

1. Pursuant to Section 531 of the Foreign Assistance Act of
1961, as amended, I hereby authorize the Judicial Reform Project
for E1 Salvador of not to exceed Seven Hundred Sixty Five
Thousand United States Dollars ($765,000) in grant funds
("Grant") over a three (3) year period from date of
authorization, subject to the availability of funds in accordance
with the A.I.D. OYB allotment process, to help in financing
foreign exchange and local currency costs for the project.

2. The project ("Project"™) consists of financing training,
equipment, technical awvi 2 and other support costs needed to
help the judicial system 1n E1 Salvador improve its capability to
administer justice 1. a feir 3nd efficient manner.

3. The Project Ajveei.=nt ruy he negotiated and executed by the
of ficer to whom such aather?: is delegated in accordance with
A.I.D. regulations an: .rleg =icns of Authority.

4. Source and Origin of Tocds and Services

Goods and services, except for ocean shipping, financed by
A.I.D. under the Loan shall have their source and origin in the
United States or in countries included in The Central American

Common Market.
gﬂqwh&m\

Marshall D. Brown
Acting Assistant Administrator
Bureau for Latin America
and the Caribbean
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I. PROJECT SUMMARY AND RECOMMENDATIONS

A. Recommendations

USAID El Salvador recommends the authorization of a $9.0 million Economic
Support Fund (ESY) grant to support the efforts of the Government and people
of th. Republic of El Salvador to reform and modernize their criminal and
civil justice system. Since this level of funding for the Judicial Reform
Project would assume continued exemption from the terms and conditions of
Section 660 of the Foreign Assistance Act of 1961, as amended, USAID El
Salvado: also recommends efforts to urge Congress of the necessity and
advisability of such exemption. Should such an exemptlion not be forthcoming,
the USAID proposes an alternate project strategy which 1s contained in Annex

13.

B. Summary

The breakdown of the system has become painfully apparent under the strain of
the .urrent clvil conflict. Manifestations of thils Include the low rate of
convictions for criminal offenses=- less than 20% of all cases brought to
trial-- the corresponding incrcecase in personal violence to settle matters that
belong in the courts, and the fallure to successfully investigate and bring to
trial highly publicized murder and kidnapping cases, many of which are
political in nature.

The Government of El Salvador (GOES), in addition to taking several important
steps on 1ts own initiative to remedy these problems, has asked the U.S.
Government (USG) for help in assessing the problems of its criminal justice
system, in devising programs to correct weaknesses, and in supporting GOES
institutions involved in the administration of justice.

In response, the USG has sent several teams of experts to El Salvador,
including a jolnt State-A.I.D. Judicial Assessment Team and an FBI Needs
Assessment Team, which have issued reports pointing to the need for reform in
all areas of the criminal justice system of El Salvador. These include the
need for a better tralned and better pald judiciary; reform of Salvadoran
celminal and procedurnl codes; the need to develop modern investipative and
forensic capabilities; the necessity of a protection force for key
participants in scnsitive trlals; and basic logistical support for the entlre
court system,

One of the problems that would usually arise in designing a judicial reform
project in keeping with these recommendations is that it entalls the support
of Institutions and persommel which generally cannot be funded through the
Foreign Assistance Act. Sectlon 660 of this Act prohibits the use of A.I.D,
funds to provide training, advice, or financial support for police, prisons or
other law enforcement forces of any foreign government. The Specter Amendment
to the Continuing Resolution for FY 1984, however, exempts from Section 660
efforts to Improve the criminal justice system in El Salvador. That exemption
provides the legislative framework for the activities described in this
project paper. In addition, the Moynihan
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Amendment to the Supplemental Appropriation for FY 1984 made avallable
$500,000 to El Salvador to he used specifically for the protection of jurors
and other key participants In the criminal proceedings against those charped
with the murders of lTour Amerltean churchwomen during and subsequent to such
procecdings.

The goal of the project is to bulld and sustain confidence in the Salvadoran
justice system. This project will contribute to the achievement of the goal
by enhancing the ability of the system to ensure speedy and competent
Investigation of crime, arrest and trial of suspects, protection of innocents
from persecution and other punitive action, while maintaining guarantees of
equal protection under the law. The purpose of the project is to improve the
administrative, technical, and legal performance of El Salvador's criminal and
civil justice system.

The project has four components which will either represent starting points
for achievement of these objectives or provide immediate remedies for certain
cruclal problems which impede pursult of the objectives. The components are:

1. Revisory Commission for legislation and for Coordination of the Judicial
Reform Effort

Under this component, the project will provide financial and technical
asslatance to thligs commlanion, which wag originally created by Prestdent
Hagana In 1983 and has been redealpnated by Presldent Duarte to undertake a

broader scope of judiclal reform artivities than thosce mandated to the
original commission., With project assistance, the Revisory Commission will
carry out activities to: (a) review the laws and regulations governing El
Salvador's criminal justice system and recommend proposals for reforming,
eliminating, or creating new laws and regulations to improve the system; (b)
review the organlzational structure and administrative capab’ ities of the
criminal justice system and recommend proposals for its impr.vement; and (c)
give direction to and provide overall coordination of the project's reform
activities. A special fund for diagnostic studies will bc funded by the
project to enable the Revisory Commission to develop, refine or recommend
appropriate actions of the overall reform.

2. Judicial Protection Unit

This body of some 60 semi-trained prison guards will be upgraded to become a
fully quallfied corps of "court marshals” to provide sccurity for the courts,
Jurles, witnesses, and other particlpants in sensitive cases. The project
will finance technlcal asslstance, cqulpment, and tralning for this unit, the
members of which are employed by the Ministry of Justice.
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3. Institute for Criminal Investigation and Forensic Sciences

Technical assistance, equlpment, and training will be provided under the
project for the establishment and operation of this autonomous institute which
willl answer to a governing council made up of four members appointed by the
President. The institute will house a Special Investigative Unit (SIU) and a
Forens.c Laboratory. Through the development of these two specialized
investigative capabilities, the institute will be able to provide the courts
with better and more impartial evidentiary resources with which the judilciary
can apply the laws and impart justice more effectively. The SIU is designed
to carry out more professional, scientifically conducted investigations of
difficult and important cases under the management of an Executive Secretary
appointed by the President.

4, Judicial Administration and Training

Under this component, a management study and Inventory of the human and
physical resources of the court system will be carried out. Based on the
findings of the study, the project grant funds will finance training of
judges, physical improvements to the buildings now housing courts, essential
equipnent and supplies, and vehicles. The GOES' contribution will finance
higher salaries for judges. This component 1is designed to address the lack of
a strong tradition in support of the nation's judiciary through the provision
of sufficient logistical resources, training and pay incentives to attract
competent legal talent and to motivate judicial personnel in discharging their
critical responsibilities.

On July 13, 1984, A.I.D. and the GOLS signed a Project Grant Agreement which
provided the first tranche of A.I.D. funds in the amount of $765,000 for the
Judicial Reform Project. The agreement was ratified by the legislative
Assembly on Angust 16, 1984. The funds made avallable under the agreement
were allocated to support the Revisory Commission and the Judicial Protection
Unit. This project paper proposes to amend the orlginal agreement for the
purpose of increasing levels of funding and incorporating new project
elements, as well as fer extending the Project Assistance Completion Date
(PACD) by [lve months, from April 27, 1987 to September 30, 1987.

Under the amendment to the Grant Agreement, the Revisory Commission will have
primary responsibility for its own activities, as well as responsibility for
overall project coordination. Project Implementation responsibilities will
reside in each of the GOES agencies having jurlsdiction over the project
components. The Ministry of Justice may have primary responsibility for
implementing the Judicial Protection Unit, The Institute for Criminal
Investigation and Forensic Sciences will Implement the Special Investigative
Unit and the Forensic lahoratory; and the Supreme Court will have primary
responsiblility for implementing the Judiclal Alministration and Training
Component.
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The total cost of the project is $14.1 million, of which A.I.D. will provide
$9.0 million in ESF project grant funds. An additional $5.4 million in local
currency from the USAID's ESF balance of payments program will be made
available as counterpart to the project., The GOLS will also provide an
unquantified amount of in-kind contributions. The Project Assistance
Completion Date is September 30, 1987.

The conditions and covenants for this project are presented in Section VIII of
this paper. That section algo Includes a request for authority to waive AID
Geographic Code 000 c¢ligibility for the procurement of approximately twenty
motorblkes at an estimated cost of $42,000.

II. BACKGROUND AND RATIONALL

A.  Background

1. General Background

El Salvador is a civil code system country that has a Constitution. The
principles outlined in the Constitution, which was adopted in 1962 and revised
in December of 1983, reflect the United Nation's Declaration of Human Rights.
Fundamental rights guaranteed include equality under the law, due process,
right to a fair trial, freedom of movement, expression and thought, as well as
freedom of religion and assembly.

The criminal codes of L1 Salvador were revised in 1972-1974 to afford greater
legal protection and rights to those accused of committing crimes. Under
those codes, no one may be prosccuted except {n accordance with the law of the
land, by a duly appolnted Judge, and with full observance of appropriate
formalities. In additlon, no one may be penalized without a hearing, deprived
of the right to a defense, or tried twice by the same judge f . the same
offense.

Degpite these fundamental guarantees, there is a growing perception that the
criminal justice system in El Salvador has broken down. The breakdown of the
system has become painfully apparent under the strain of the current civil
conflict, Particularly noticeable 1s the fact that fewer than 20% of all
cases brought before a jury result in convictions, Moreover, investigations
in criminal cases often drag on long past legally established time limits, and
an accused person may spend years in prision awaiting trial. In recent years,
the dysfunction of the judicial system to effectively adjudicate cases has led
to a greater resort to personal violence to settle disputes, exact vengeance
or otherwise redress grievances outside of the courts. In particular, the
falilure to bring to trial criminal cases involving murder and kidnapping —-
particularly those of a political nature -- and obtain convictions has caused
Salvadorans to lose faith in thelr judicial system. The result has been a
decline in the number of persons bringing complaints of a serious nature
hefore the nation's judges, cven as reports of violence agalnat individuals
wore rintng., Nevortheloss, many Snlvadoran courtn have lTarvpe hacklopn of

canest nwnft o Yadielal st rtant tan
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While some of the substantive and procedural law in El Salvador may need study
and revision, the law, as such, is not considered to be the root cause of
judicial failure. The Napoleonic Code tradition has been adopted and has
proved functional in many western, democratic nations. The intent of this
project is not to supplant a Napoleconic with a Common Law System.

More ycoblematic in recent years was Decrece 507, a 1980 revision of the law,
which limited certain constitutionally guaranteed rights durlng a national
emergency. Enacted by the National Asscmbly, this decree placed crimes of
treason, esplonage, rebellion, sedition, and other related offenses under the
jurisdiction of military tribunals, regardless of whether the defendants were
civilian or military, and suvspended certaln rights of due process. This
decree was superseded 1n 1984, when the National Assembly enacted Decree 50.
Decree 50 1s more protective of the procedural rights of defendants and
therefore is an improvement over Decree 507. It is the general opinion of
legal experts, both Salvadoran and others, that the passage of Decree 50 shows
a willingness on the part of the Salvadoran government to make the necessary
reforms and revisions of the law in order to ensure a fair and workable
criminal justice system.

In addition to legislative revisions, the inabllity of the system to
adminlster and implement the laws must be addressed. The lack of evidence
gathering resources and poorly trained personnel often results in reliance
upon a confesslon coerced from the accused as the principal cvidence —-- which
nany jurors automatilcally distrust. In addition, neglect of the judiciary as
an institution has resulted, over the years, in poor pay for judges, Iinviting
bribery and corruption, and little attentlon to qualifications in their
selection, Inadequate support for court operations hamper the preparation,
recording and maintenance of court documents, as well as the development and
safekeeping of evidentiary materials., It 1is not surprising, then, that the
courts are frequently unable to bring about convictions in serious cases
because of insufficilent or inadequate cvidence or, because of physical threats
and intimidation against judges, witnesses, jurors, and investigators.

While the unwillingness of any society to correct the defects in its social
institutions cannot be compensated for, the inability to correct problems due
to lack of resources and tralning can be dealt with. This project proposes to
asslst El Salvador to strengthen its judiclary and related institutions
through the provision of necessary resources —— financial and technical
assistance, equipment, and training -- so that it can make 1ts system of
criminal justice work for the general welfare and security of {ts citizens.

This project will constitute follow-on asslstance to a $765,000 prant made
available by A.I.D. to the GOLS on July 13, 1984 for administration of
justice. The grant agreement made funds available for two components
described in this project paper -- the Revisory Commission on Penal
legislation and the Judicial Protection Unit.
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This project proposes to support some institutions and personnel which
generally cannot be funded under the Foreign Assistance Act. Section 660 of
the Act prohibits the use of A,I.D. funds to provide tralning, advice, or
financial support for police, prison, or other law enforcement agencies of any
foreign government. The Specter /mendmcnt to the Continuing Resolution for FY
1984, however, exempted from Section 660 efforts to improve the criminal
justice system in El Salvador. The amendment provides the legal authority for
this project. (See the Legal Analysis in Section VII.)

2,

Structure and Weaknesses of the Salvadoran Criminal Justice System

a. Structure of the Judicial System

El Salvador's court system has four levels for administering justice: (1)
Juez de Paz (Justice of the Peace); (2) Juzgado de Primera (Court of
First Instance -— trilal court); (3) Camara de Segunda Instancia (Court of
Second Instance -- appeals court); and (4) Corte Suprema (the Supreme
Court).

The "Juez de Paz" 1s usually the court in which most Salvadorans enter the
legal system. .Judges at thls level tend to be unspecialized and take
first notlce of disputes or crimes., They have authorlty to punish
misdemeanors, hear minor civil cases, and settle dlsputes by mediation.
They make the first inquirles Into common crimes.

Courts of the Flrst Instance may be speclalized (civil, penal, labor,
agrarlan, etc.) or general. About one-third of them have jurisdiction
over both civil and criminal cases. In criminal cases, they take over
from the "Juez de Paz" and pursue the case further, although they may also
take original jurisdiction. The First Instance judge tries a case if he
1s reasonably certain that a crime has been committed and e accused is
possibly guillty.

The Courts of Second Instance hear appeals from the trial courts. The
Supreme Court hears appeals from the appellate courts and also decides
writs of habeas corpus, constitutional questions, and secttles disputes
between the leglslative and executive branches of govermment.

There are 293 Justices of the Peace; 85 Justices of the First Instance; 28
Justices of the Second Instance; and 14 Justices of the Suprere Court, a
number which 1s provided for in the Constitution.

As regards qualifications, all judges above the level of "Juez de Faz"
must be lawyers. A Justice of the Peace need only be a Salvadoran of at
least twenty-one years of age and of good character.
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b. Weaknesses in the Human, Physical, and Administrative Conditions of the
Judiciary

Even though the idea of a judicial career is mentioned in the Constitution
and in the Organic law of the Judiclary, there is no strong tradition
supporting the judiciary in El Salvador. Ilack of operating and logistical
resources make a judge's work difficult, if not virtually impossible, and
provide little or no incentives to pursue a judicial career. Essential
basic supplies, such as paper, are olten lacking. Court rooms are old,
sparsely furnished, and unmaintained. Record keeping equipment is
inalequate to the point of non-existence, and record retrieval is
difficult and haphazard. Pay for judges, clerks and support personnel is
low. This results in a circular problem: the pay 1s low because the
courts only work a half day; the courts only work a half day because the
pay is low. Cases often drag on for many months or years, during which
time the accused 1s imprisoned. And, as has been noted, the cause for
delay is often purely mechanical: lack of sufficlent logistical resources
and pay incentives to attract and motivate a corps of jJudiciary
professionals in discharging their respopsibilities.

In addition to the need for greater logistical support and pay incentives,
efforts are needed to strengthen the organization of the legal profession
and to develop a collegium of better qualified and certified

prcfessionals within the judicial profession. The Constitution of 1983
charges the Supreme Court with accrediting members of the legal profession
and with overseeing their professional comportment. The Constitution also
provides for an independent body, the National Council for the Judiciary,
which 18 charged with the responsibility of selecting persons who would be
consldered eligible to become members of the judiclal career, as well as
to develop nomination lists of elligibles for appolntment to each level of
the judicial system. Many Salvadoran lawyers and judges believe that
these new functions will be critical to the future competenty and
independence of the country's judiciary.

Bagsed on the foregoing, training of the current force of judges and
supporting personnel at all levels of the court system 1s clearly called
for. 1In addition, approaches to implementing the provisions of the
Conatitution for upgrading the legal and judicial professions need to be
examined and developed. This project proposes to asupport activities in
these two areas, as well as provide assistance for improving the physical
conditions of the court system.
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c. Deficiencles in Auxiliary Support to the Admlinistration of Justice

In order for the Judiciary to discharge its duties and responsibilities,
it relies on certain critical support functions that are carried out
primarlly by other government agencles. Those functions include
protection of participants in sensitive trials, the conduct of
investigations in criminal cases, and forensic pathology and criminal
laboratory services. The first of these auxiliary support services,
judicial protection, 1s relatively new and needs further enhancement, The
latter two are woefully inadequate and require substantial development.

(1) Judicial Protection

To fnerease confidence In 1 Salvador's legal system, the GOLUS
recognlzed that an ceffective system of protection for particlpants in
cases of specilal sensitivity was required. Such cases have been
defined by the GOES as those involving crimes committed by political
extremlsts; generating local controversy; tried in conflictive
geographlc zones; or of signiflicant international interest. To that
end, and with assistance from the U.S. Department of Justlice and the
U.S. Marshal's Service, the GOES established a Judicial Protection
Unit (JPU) in April, 1984. Sixty penitentlary guards were selected
and sent to an Iintensive one-week training course at the U.S. Federal
law Enforcement Training Center In Georgia.

Organizationally, members of the JPU are employees of the Ministry of
Justice. Overall responsibility for training and maintenance of
operational readiness rests with the Commandant of Mariona Prison
where the unit 1is bhoused.

JPU services are to be provided only in particularly sensitive cases
as deemed necessary by the presliding judge through - equest tc the
Minister of Justice by the President of the Supreme Jjourt. Given the
trial procedures in El Salvador, the most important part of a trial,
collection and review of evidence, including witness testimony, takes
place before any public hearing 1is held. Also, many jurors fear
reprisals after particularly sensitive trilals. The need for this
type of protection may thus be required before and after open trial
proccedings.

To make the JPU an effective, responsible unlt, further appropriate
training for each guard must be set up and followed closely to ensure
that each individual is familiar with the use of all equipment 1issued
to him. Additional technical assistance to develop a sense of
"professionalism” is also needed.
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Criminal Investipation

(1) Investigative Capabilitiey

In El Salvador, preliminary criminal investigations are carried out
by the country's law enforcement agencies. The latter includes the
national police, the national guard, ind the treasury pclice. All
officers in law enforceuwent agencies are members of the military
commissioned ranks and, as such, most are graduates of the military
academy with little or no law enforcement experience. law
enforcement personnel lack the training, motivation, guldance and
equipment to conduct criminal investigations in a competent,
professional manner. Because of the general lack of competency in
this area, the police are held in disdaln by some sectors of
Salvadoran socilety and by many in the courts, including prosecutors
and lawyers. Conviction of a criminal often depends upon
extra=-judicial confessions, which are frequently repudiated by judges
and jurics 1in the beltef that many such confeaslona are obtained
through force or Intlmidatlion,

In November, 1983 the GOES requesated USG financlial and technical
asgslstance 1n suppressing terrorlst violence that was plagulng the
court system, and 1n correcting the weaknesses 1n legal and police
procedures that were hampering the administration of justice. Part
of the USG responsc was to cooperate with the GOES in creating a
special unit to help the courts investlgate politically sensitive
criminal cases that had yet to be brought to trial. The U.S.
Department of Defense (DOD) provided $120,000 for equipment, training
and operation of the initial phase (January to July 1984) of the
Special Investigative Unit (SIU), and sent a full-time consultant to
work with the GOES on this effort.

Currently, there are twenty-~two SIU members, recrulted from the
police ranks and commanded by two military officers, being trained
under the supervision of the DOD consultant. 1Iwo more investil-
gators will be assigned to the SIU by the GOES Attorney General's
office. Two of the members of the SIU have already completed the FBL
training coursc, and one (s a recent graduate of the "lscuela de
Carabiner!” in Chlle.

More recently, members of a apecial task force drafted a legislatlive
decree which calls for creation of an Institute for Criminal
Jnvestigation and Forenslc Sciences. This draft, included in Annex 8,
will be submitted to the National Assembly within a few days of this
wrlting. The Institute will be composed of (a) an investigations
unit (the SIU) appointed by the President and charged with the
responsibility to investigate difficult and important cases and (b) a
forensic laboratory. The decree provides that the institute will
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have the quality of an Auxlliary Organ of the Court, with powers of
arrest and duties defined under the Criminal Procedural Code.

The Institute will be established as an autonomous institution which
will answer to a governing council made up of four members appointed
by the Presldent. The members are expected to be the Minister of
Justice, the Vice-Minister for Public Security, the Attorney Gencral,
and the President of the Supreme Court. There are further
indications that a fifth person, the Executive Secretary of the GOES'
Hunan Rights Commisslon wlll joln the council, The council will be
directed by an Bxecutlve Secretary, also appolnted by the President.

At the present time, the GOES proposes to stalf the investigations
unit with approximately 25 Investigators, initially recruited from
the extant SIU ranks, among whom are the best of available
investigators. later recrultment efforts will draw investigators
from the three law enforcement branches and from civilian ranks as
well. The Investigative unit wlll be headed by a governing civilian
commisslion of four or tive exccutive level GOLS offlcials or
ministers appolnted by the President.  The unit will also recruit
into Its ranks forensle and lepal talent. 1t 1s planned that legal
advisors will joln the staff to provide necessary legal pguidance.
The investigation unit’'s staff will require additlonal training, as
well as operational support and vehicles,

(11) TYorensic and Criminal laboratory Capabllities

One of the weaknesses pointed out by both USGC and GOES officilals
lavolved o Judlelal retorm eiforts T the lack of modern foreoastic
capabllitles (n Lthe pollce and courts ol Bl Salvador.

A small forensic laboratory [s located at the headqi (rters of the
Hational Police 1n San Salvador. The laboratory was established in
1957. According to its recently retlred director who worked in the
laboratory since its inception, the laboratory 1s at least 20 years
behind in the state of the art. All equipment used for examinations
is in need of repair or neceds to be replaced. The laboratory as it
exists 15 of little, if any, value in a scientifically conducted
criminal investigation. Existing space which houses equipment for
ballistic, handwriting, fingerprint, photograph and other equipment,
as well as for storage of criminal records and classification of
fingerprints, 1s also inadequate. There 1s no place to store
evidence before or after an examination to Insure its integrity or
prevent 1ts loss.

Although the judiclary is empowered under the Salvadoran legal system
to conduct investigations, its actual forensic capabilities are also
ontmoded, underfunded, and lacking in trained personnel.
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A forensic clinic (medical examiner's office) 1s attached to the
Supreme Court, There are two smaller clinics located in Santa Ana
and San Miguel, Staffs are small, facilities and equipment are old
and inadequate. Most forensic pathology 1s carried out by part-time
physicians with little knowledge of forensic medicine. The clinic in
San Salvador, at least, should be manned by a forensic pathologist
twenty—-four hours daily, but neither the facilities nor the operating
funds are avallable for this,

The extremely poor forensic and criminal laboratory facilities in El
Salvador became painfully apparent in the recent past., For example,
a report to the U.S, Secretary of State by Judge Harold Tyler
reviewing the case of U.S. churchwomen murdered in El Salvador
pointed out that evidence in the case had to be analyzed in the
United States, because adequate facllities were not available in Ll
Salvador. This turned out, however, to cause procedural problems
during the trial. Because evidence analyzed outside of Ll Salvador
by non-Salvadorans was not considered admissible, equipment and
experts had to be brought to El Salvador so that the analyses could
be done again—-by Salvadorans--within the proper jurisdictions. 1In
addition, rape charges in this case were not pursued because the
forensic expertise was not available to preserve and develop
supporting evidence. Indeed, much of the evidence of rape that did
exlst was unwittingly destroyed.

The FBI Needs Assessment Team which analyzed the training and
capabilities of the three police forces in El Salvador in 1984 also
found that forensic facilities were poor. According to the team, the
National Police has a limited crlme laboratory and no funds for
materials to perform examinations. The medical examinations office
is in "deplorable physical condition” and its lack of funds is so
great that the monthly stationery budget amounts to only $1.25,

. Chemicals needed for certain tests are unusable because they date
back to 1957.

Realizing the acute need for modern forenasic capabilities, the 1983
Constitution of El Salvador specifically mentioned the neced for a new
forensic facility. The need for modern forensic facilities and
training 18 recognized not only as a prerequisite for the successful
investigation of crimes, it 18 also recognized as a human rights
measure because 1t gives law enforcement personnel a method to rely
upon for obtaining evidence other than the tegtimony of witnesses and
confession of the accused. The problem has been recognized by the
GOES, and the draft decree creating the Insgtitute for Criminal
Investigation and Forensic Sclences provides for establishment of a
sclentific investigative capacity and a forensic laboratory in the
new Institute. This project proposes financial assistance for
equipment for a forensic laboratory and technical assistance to make

it operational.
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3. Salvadoran Initlatives in Judicial Reform

The growling concern of many Salvadorans over the poor functioning of their
criminal justice system has resulted in severai recent initiatives by the
Governmeunt of Ll Salvador to improve the administration of justice.

Not the least of these 1s the successful 1984 prrsecution of five members of
the El Salvador National Guard accused of murdering four American churchwomen
in 1982. After initial challenges to its evidencc in the appeals courts, the
GOES assigned an experienced senior attorney to the case as prosecutor, The
Salvadoran judge trying the case took extra precautions to assure the
anonymity of the jurors, and successfully steered the proceedings through a
maze of procedural thickets to 1ts conclusion. A civilian Salvadoran jury
found the defendants guilty.

The successful conclusion of this case came at the same time the GOES was
asking for help and takling other inltiatives to address some of the problems
11 1ts judicial system. Among the initiatives are:

The passage of a new Constitution in December 1983 which assured a more
independent judiciary by mandating that future judges be chosen from a
list compiled not by the National Assembly, but by an independent
commission.

The creation of two separate commissions in 1983, one by the Supreme Court
and the other by President MagaOa to review Salvadoran criminal codes and
make recommendations for changes that would improve the administration of

Justice.

Passage of Decree 50 by the National Assembly, which gave greater
procedural protection to defendants accused of committins arrorist acts
during a naticial emergency than the 1980 law dealing wit : the same
subject.

These Salvadoran efforts at reforms will be reinforced and supported, an well
as give direction to, the activities described in this paper.

4, The Need for Overall Coordination of the Judicial Reform Effort

An important objective of development work in general 1s the development or
enhancement of a country's ability io marshal its own human, physical and
financial resources for overall soclal and economic improvements.

El Salvador needs to address weaknesses in its criminal justice system in a
manner that provides overall direction, as well as retains a degree of
flexibility in implementation to take into account the nation's cultural
context and sensitivity of project activities. Because of this, and because
the project cuts across organization lines of GOES institutions, overall
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coordination and administration of the various project components by a local
entity will be needed to make Implementation more effective. This
oversight/coordinating function by Salvadorans can also increase the
likelihood that the thrust of judiclal reform activities can be sustained
after the project assistance 18 terminated. That 1s, that A.I.D.'s investment
can and should reinforce a process of continued collaboration by Salvadoran
agencies and persons to assist in that critical process.

In El Salvador the capability to provide this important oversight and
coordination to the judicial reform has only recently been attempted and needs
to be strengthened. The Revisory Commission for Reform of Penal Codes was
created by President Magana in 1983. 1Initilally, the Commission was given the
mandate to review the laws and regulations governing the criminal justice
system of El Salvador and was directed to recommend proposals for reforming,
eliminating or creating new laws and regulations that would improve the
system. In addition, the Commission would review the organizational structure
and administrative capabilities ¢f the criminal justice system and recommend
proposals for its improvement.

When the A.I.D. project agreement for Judicial Reform was signed on July 13,
1984, the GOES accepted a somewhat enlarged mandate for the Commission to
include oversight of various practical Improvements in the overall system. In
the development of this project, moreover, the GOES recognized that the kind
of reform or restructuring that is needed goes much farther than the simple
revision of existing legislation. Consequently, in August, 1984 President
Duarte signed a decree, shown in Annex 6, which broadens the purpose and
authorities of the Commission,

The decree in essence creates a new body, now to be called the Revisory
Commission for Legislation. Its membership will include a representative from
each of the following institutions: the Supreme Court, the Ministry of
Justice, the Ministry of Defense and Public Security, the Salvadoran law
schools, the Assoclation of Lawyers, and the Federation of Lawyers's
Asgocilations, along with an Executive Secretary named by the President.

The Commission 1s empowered to set up various subcommittees to examine
specific areas of the reform. In the original grant agreement for the
project, the specific objectives of these subcommittees are detailed. Those
objectives, shown in Annex 7, encompass analytical work on the functional
nature of the criminal justice system, the codes and norms of criminal
procedures of the system of justice, and the administrative aspects of the
system. The objectives also include the elaboration of new legislation or
reforms and the establishment of new management systems that are consonant
with the new Constitutional framework.
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To assist the Commission carry out its critical role as an umbrella
organization to give direction to and coordinate the various reform
activities, the current grant agreement made available to 1t a total of
$365,000 (3165,000 from A.I.D. and the local currency equivalent of $200,000
from the GOES) for technical assistance and operating costs.

B. Overall Rationale

This Judicial Reform Project represents a unique opportunity to initiate an
historic development process for basic democratic institution building in El
Salvador. Ilistorically, the country's system of criminal justice did not
provide adequate channels for resolving legitimate griecvances of the
Salvadoran cltizenry. The faillure of the system to improve over time has now
been aggravated by the continuing national crisis. large numbers of citizens
have come to believe that there 1s little hope for obtalning redress of their
grelvances through the normal channels of institutionalized social action.
Many have come to believe that they are denled access to an impartial and
roliable system of protection under the law; that the courts cannot mediate
disputes falrly and Impartially; that officers of the court cannot be relied
upon to apprehend and then prosecute the perpetrators of crimes against
persons or property, nor to provide them with speedy and failr trials; that
there 1s less and less certainty that the gullty will be punished and the
innocent protected. Acts of vengeance and vigilantism have become part of the
panorama of generalized civil strife. Counter reaction has taken the form of
institutionalized violence that tends but to confirm a widely held belief that
the country's system of administration of justice cannot be relied upon to
respond to the necds of the Salvadoran people for security and protection
under the law.

This state of affalrs came to the attention of the world as an 1ssuec of
judicial administration largely through the publicity surrour ag the murders
of four American churchwomen, the assassination of expatrl.te agrarian reform
advisors and of prominent personalities such as Archbishop Romero and others.
Fair, speedy and 1lmpartial trials of the perpetrators of these crimes seemed
at one point to totally elude the exlgsting system. But the reality
represented by these dramatic events was far from new., It had long been with
Salvadoran soclety, suffered for years largely by the poor, the powerless, the
digenfrachised and those in political opposition to ruling elites.

In recognition of the fundamental immportance that an independent, impartial,
responsive system of judicial administration represents in a civilized,
democratic society, the Government of El Salvador has initiated a series of
actions to fundamentally reform historically malfunctioning juridical
structures and to add new, more efficient elements to them. An immediate
objective is to bring to justice the perpetrators of the most obvious and
celebrated cases of violent crime so publicized by the international media.
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But the more important objective is to create a more fundamental and longer
term process of renewal and reform of the justice system itself. This
objective is no less than, over time, to assure to every citizen the fullest
protection of the law, the security of person and property, reinforced by the
speedy and falr trial of the perpetrators of crimes, and the
institutionalization of due process under laws that guarantee basic human
rights within a democratic polity. In effect, the people of El Salvador are
in the process of rewriting their social compact. The dynamics of political
negotiation surrounding the evolution of the new compact are everywhere
apparent today. JAmong them is the question of the evolving relationship
between civil and military authority. The emerging’ polity, as reflected in
the new 1983 Constitution as well as in the policy statements of the recently
elected natlonal leadership, requires that no one and no institution shall be
above or beyond the equal application of the law. Even in stable societies
this objective 1s difficult to achieve. 1In those faced with the conditions of
prolonged military engagement with either internal or external forces, 1t is
especlally trying.

Ef fective social policy 1s never found in sweeping public statements of
intant, in pristine law that states goals and values, nor in the tangle of
parliamentary debate. It is only discovered in the concrete events of social
practice. Initially, therefore, U.S. assistance has addressed primarily the
immediate objective of achleving specific acts of impartial justice that might
prove and demonstrate the new rule of law. The target is to obtain falr
trials and appropriate judgements in those most notorlous cases noted above.
To that end, we took, under the speclal provisions of the Specter Amcndment to
the FY 1984 Continuing Resolution and the Moynihan Amendment to the FY 1984
Supplemental Appropriation for El Salvedor, the first step of aiding the GOES
to set up a Judicial Protection Unit that was intended to help assure the fair
trial of the perpetrators of those crimes. The first and most pressing case
was that of the murders of the four American churchwomen. However, at the
same time, we have taken the first step toward the larger objective by
providing funds under the original project agreement to support President
Magala's Revisory Commission for Reform of the Criminal Codes to oversee other
major elements of the judicial reform. Thus, we have jolned the Government of
El Salvador in a process that this project amendment will carry several
essential steps further toward the larger institutional reform.

Certainly the initiative 1s a timely one. Indeed, time 1s of the essence as a
renewal of public confidence in the key structures of civilized, democratic
polity 1s a keystone to all other development undertakings. In El Salvador,
as in other countries of the region, justice must be considered in political
economy terms as a scarce public good. A fortunate few appear to he excepted
from the "normal” justice system: they have their own "remedies” to social
conflicts to which they may be parties, But the vast majority of these people
have little or no access to justice. Ou. objective should be, therefore, to
increase the supply of a legitimate, unalloyed public good; to make it
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available to all in the same consistent quality that is warranted for any
primary necessity. In terms of the emerging, new social compacts in this
region, an acceptable new framework for El Salvador's administration of
Justice 1s a primary necessity,

C. Relationship to CDSS and A.I.D. Policies

The Country Development Strategy Statement which USAXL./El Salvador issued in
June 1983 emphasized program support for soclal development activities
"including agrarian reform, health, population, education, elections, judicial
reform, human rights, and housing”™. The FY 1985 Congressional Presentation,
which continued development of that strategy, stated that support of
democratic Institutions and human rights would be one of four areas of program
emphasis. USAID/El Salvador acknowledged In the presentation that "economic
assistance alone will not be an adequate response to El Salvador's nceds.

Such assistance must be coordinated within an overall set of principles that
willl foster democracy, reform and human rights."” Specifically, the Mission
proposed to “encourage continued progress in human rights and the
institutionalization of democratic processes through further improvements in
the criminal justice system, the expansion of free democratic labor unions,
the strengthening of soclal reforms and the regularization of free

elections.” This project not only fits within the Mission strategy, it
fulfills a portion of the promisc of that strategy.

D. Relationship to Current Mission Program

Over the past year, USAID/El Salvador has become deeply involved in issues and
programs involving human rights and the reinforcement of democratic
institutions in El Salvador. This involvement has included support for the
GOES Amnesty Program, the 1984 Presidential Elections, the COES Human Rights
Commission and, now, the Judicifal Reform Program. The Misslo' h“egan working
In June 1983 on a strategy with which to approach the partlcu ar issue of
judicial reform. During February and March of 1984 the Miusion developed with
the GOES a project involving support for the Revisory Commission originally
established by President MagaOa and the Judicial Protection Unit.An agreement
for support of that program was signed on July 13, 1984, This project, a
continuation of that activity, is the culmination of a year of effort leading
to A.I.D. assistance for a most essential democratic institution.

E. Other Donor Complementary Activities

The United Nations' Latin American Institute on the Prevention of Crime and
the Treatment of Offenders (ILANUD) has been cooperating with A.I.D. and the
GOES in this program. No other donors are currently involved in the Judicial
Reform Program.
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III. DETAILED DESCRIPTION

A. Goal and Purpose

The goal of the project is to build and sustaln confidence in the Salvadoran
justice system. This project will contribute to achievement of the goal by
enhancing the ability of the system to ensure speedy and competent
investigation of crime, arrest and trial of suspects, protection of innocents
from persecution and other punitive action, while maintaining guarantees of
equal protection under the law.

The purpose is to improve the administrative, technical and legal performance
of El Salvador's cr#minal justice system.

B. Project Strategy

It must be understood that in this project USAID/EL Salvador ls knowingly
undertaking a highly experimental development initiative. We are helping
Salvadorans in what must be an incremental process of change.

With each step we will learn a little more about what will work best and what
will work less well. We expect to take considered risks that may involve
unintended mistakes. Hopefully, these will be few and the successes will be
many. A4s the lead Mission in starting what is now becoming a region—wide
initiative for judicial reform, we will be acting as forward observers,
testing approaches in a developmental area in which we have had virtually no
experience for the last ten years.

Anong our experimental efforts will be the testing of untried institutional
resources, both in the U.S. and abroad, as sources of technical assistance,
training and diagnostic studies. Among those being considered in the U.S. in
addition to USG Agency sources, are the Institute for Court Management 1in
Denver Colorado, the Judicial College at the University of Nevada, a Judicial
Mninistration panel of the National Academy of Public Administration in
Washington, D.C., the National College of District Attorneys in llouston, and
the Center for State Courts in Williamsburg, Virginia. Reglonal resources
potentially appropriate for these technical services include, among others,
three organizations based in San Jose, Costa Rica —-— ILANUD, the Costa Rican
Judicial School, the Venezuelan Judicial School and the Central American
Institute for Business Administration (INCAE) -- other regional institutions,
the Venezuelan Judicial School, and the Washington based, hemisphere-wide
Secretariat for Legal Affairs of the Organization of Pfmerican States.

We are also experimenting with the transferability of legal institutions
between unlike legal traditions. Latin American legal practice follows the
civil law tradition of the Napoleonic Codes. U.S., practice is based on
Anglo-Saxon traditions and the common law. We are not trying to Americanize
the Central America court systems and their legal culture. Rather, we are

intent on pragmatic applications that will successfully improve the quality of
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justice in these societies. One of our first experiments with such an
application was our assistance to the GOES in establisghing a new Judicial
Protection Unit. 1In this case we were testing the transferability and utility
of using the U.S. Marshals model as a means of providing physical security in
the Salvadoran courts. The results of this experiment are by no means all
in. As a more general rule, we intend to facilitate technical iaterchange
among countries in the region. With their similar legal traditions and like
institutions, there may be a greater acceptability in trylng to replicate a
very poslitive feature in one country to that of its neighbor whare that
feature 18 lacking. An excellent example of this 18 the Judiclal College in
Costa Rica which could very well serve as a model for similar national
institutlons elsewhere in the region. Other such special, positilve elements
of ecach national system neced to be Identified and then considered a#4
candidates for technical transference elsewhere.

C. Outputs and Inputs by Component

The project consists of four components: (1) support for the Revisory
Commission for legislation and for Coordination of the Judicial Reform Effort,
(2) continued support for a Judicial Protection Unit (JPU), (3) establishment
of an Institute for Criminal Investigation and Forensic Sciences which will
include a Special Investigative Unit (SIU) and a Forensic Crime laboratory,
and (4) support for a Judicial Alministration and Training program.

Provided below are descriptions of the proposed project outputs and inputs for
each of these components. The principal activities and thelr parameters have
been agreed upon, subject to final negutiation and A.I.D.'s formal approval,
Numerous specific activities Iin each component have been identified, but it is
not possible at this time to fully preselect or define all the specific
activities to be undertaken., Whlle we expect that the activities identified
in this descriptlon will be carried out, thelr exact naturc a* extent will
depend upon specific needs as they evolve in the operating en Lronment of the
criminal justice system,

1, Revisory Commission for Legislation and for Coordinatlon of the Judicial
Reform Effort

The Revisory Commission on Penal legislation was established by President
Maga®Ga on September 26, 1983. The Commission was established because it was
recognized by many Salvadorans that outdated criminal laws contributed to the
inefficiency and ineffectiveness of the criminal justice systém, Thé,purpose
of the Commission was limited at that time to a review of the crimindl and
penal laws-- substantive, procedural, and organizational-- although 1t was
hoped that the scope of the Commission would ultimately be expadﬂéd to include
a study of the entire judicial system and judicilary.
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The decree establishing the Commission specified that it would be cecustituted
by an Executive Secretary named by the President; three officials representing
the Ministry of Justice, the Ministry of Defense and Public Security, and the
Attorney General; and three persons from the private legal sector in El
Salvador representing the law schools, the lawyers' Assoclations, and the
Federation of lawyers' Assoclations.

At the time the decree was signed, it was intended that the Commission would
be essentially a non-partisan organization, seeking consensus among the
competing political factions in El Salvador. The actual work ¢f the
Conmission was to be carried out by three subcommittees focused on the
functional, procedural, and administrative aspects of the country's criminal
justice system. The decree established a six-month deadline from the time the
Commission started its work until it was required to submit its final report
and recommendations. In fact, the Commission as a whole never came into
operation because of lack of funding. The individuals named to it, however,
did accomplish one very important reform. They drafted Decree 50 to replace
Lacree 507 as the law governing the prosecution of defendants accused of
committing terrorist acts.

Decree 50 is considered to be an improvement over Decree 507 in that it sets
stricter guidelines for the courts and the police to follow in handling a
suspect during arrest and trial. For example, a confession from an accused
person 18 only valid 1f it 18 obtalned within 72 hours of arrest (rather than
allowing an unlimited amount of time to obtain this information). In addition
a confession 1s admissable only 1f it can be obtained without the use of force
or intimidation.

The original grant agreement for this project provided funding for the
Commission. Under the agrcement, $165,000 in grant funds were made available
to the Commission not only for the purposes set forth in the decree
establishing the Commission (i.e., reviewing the criminal and penal laws,
making recommendations for changing these laws, and drafting proposed
legislation), but also for studying and making recommendations regarding the
more practical problems of the Salvadoran judicial system (e.g., needed
improvements in investigative skills and training for judges and prosecutors).

Although members for each of the Commission's subcommittees and advisory
panels were proposed, the organizational structure outlined in the grant
agreement was never formalized, basically because the newly elected President,
Napolefn Duarte, wanted to review che Commission's composition. 1In the
interim, the original six month time frame of the Commission expired.
President Duarte has, however, recently signed a new decree to redesignate the
Commission.
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Annex 6 presents the new decree which restablishes the Commission. Now called
the Revisory Commission for legislation, this body has been given a broader
mandate than was originally prescribed. In the composition of its members, a
representative of this Supreme Court has been included to replace the
representative from the Attorney General's office.

a. Outputs

The newly redesignated Revisory Commission for Legislation will serve as
the umbrella organization for all those interested or involved in
judicial reform, Multiple advisory committees will be set up to
encourage broad-based participation in and support for the Commission's
work. For thls reason, the Commission will be used as the coordinating
body for most judicial reform activities proposed in this project, though
other entities will have direct management responsibilities for various
elements of the program.

The specific objectives of each of the Commission's sub-committees are
detailed in the original project grant agreement. These provide an
overview of the work that can be expected of the Commigsion in the
future. The objectives outlined in the grant agreement for each of the
three subcommittees are summarized as follows:

(1) Functional Subcommittee:

Analyze the appropriateness of given punishments to given crimes;

Study how the current system adapts appropriate punishment to
individual crimes, and provide proposals for Improvements;

Mapt current/proposed norms to the new constitution | [ramework;

Draft new laws or reforms to current laws which fit the new
constitutional framework.

(2) Procedural Subcommittee:

Review effectiveness of current proceduves to solve crimes and expose
perpetrators;

Review the rulea related to the gathering and presentation of
evidence;

Review the rules related to the gathering and presentation of
evidence;

Review procedures relating to due process and the guillt of the
accused;

Review the Code of Criminal Procedures and 1its adminiatfﬁti@e,
effectiveness;
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Adapt current/proposed norms to the new constitutional framework;

Draft new laws, or reforms which will fit the current constitutional
framework;

Analyze civil procedure for effectiveness in delivering prompt and
efficlent justice, assuring that sentences will be fulfilled, and
assuring that respect for the rights of defendants and plantiffs is
maintained.

(3) Administrative Subcommittee:

Review laws with the objective of increasing efficiency and obtaining
honest performance by prosecutors;

Review laws governing officers of the judiciary, those who practice
law, and those who serve a notarial function;

Adapt current/proposed norms to the new constitutional framework;

Draft reforms or new laws which fit the current constitutional
framework;

Elaborate draft laws for a "National Judiciary Council” and a "law of
the Juridical Profession;"

Aapt the penitentiary management system to a new “Penal and Penal
Procedural Code";

Establish a penitentiary management system which guarantces
appropriate separation of the accused and respects individual rights

of those sentenced and accused.

The exlsting grant agreement also details the methodology to be used In
reaching these goals, and enumerates the duties and responsibilities of
the Executive Director, his Deputy and the Chiefs of each of the three
subcommittees., These are further detailed in Grant Project Agreement
519-0296.

This project component will make funds available to the Commission to
erable it to undertake the work required for achieving the reform
objectives summarized above. Specifically, the project will finance the
establishment of an office for the Commission., Operating costs and
office equipment costs will be covered under the project. Personnel for
the Commission, both professional and administrative, will also be
financed. Some of the personnel will be working in a general project
coordination unit, while other staff (primarily attorneys, political
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scientists and legal specialists) will be working in the implementation
of activities to achieve the objectives of the Commission's :tandate.
These costs are proposed for project financing, because thé Comhission is
envisioned to be a temporary, formal mechanism for initiating and
administering the types of activities that will be undertaken during the
life of the project. 1In addition, project grant funds will finance long
term technical assistance to the Commission's project administrative
unit. The technical assistance will include a full-time, AID-contracted
Project Coordinator, plus an implementation assistant or two.

To help the Commission carry out its duties and responsibilities, it will
require financial resources for conducting various diagnostic studies: A
special fund for these studies will be provided by the projeé¢t. One of
the first studies that the Commission will contract for 1s an assessment
of the adminlstrative management operations of the court system as a
basls for the implementation of improvementsa In the system. Studles on
the legal and judicial professions will also be done to develop rational
approaches for strengthening the organization of the legal and judicial
professions in El Salvador. Other studies on specific problem areas of
the criminal justice system will also nead to be conducted, and the
special fund for diagnostic studies will provide financing for these
gpecific sgtudies.

The specific studies may include but are not limited to the following
illustrative examples: (1) detention practices-- preventive, pre-trial,
or pre~charging; (2) court case backlog analysis, including causes of
delayed trials; (3) conviction rates, including analysis of causes of low
rates of conviction, who gets ~harged, who gets tried by nature of crimes
and by socio-economic—political status of the accused, who gets convicted
and who gets discharged; (4) prison administration; and (5) rules of
evidence and court responsibility for "quality controls” clative to
confessions, witness depositions, and independent invest gations
(personal and forensic).

b Inputs

The total cost of the Revisory Commission component is estimated at $3.0
million. A, I.D. will contribute $2.6 to finance: technical assidtance
for project coordination and implementation (apprqximately'3747,QQO);
technical assistance for diagnostic studiés (apnroxitiately=$938,000);
gome operating costs of the Commission (approximately $92,000), gencral
project coordination expenses including project evaluaticds-and<audits
(approximately $543,000); seminars and conferénces. (approkd ataly
$100,000); office equipment (approximately $40,000); and i
miscellaneous/contingency expenses (approximately $123,000)
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The GOES will contribute an estimated $380,000 in local currency to this
component. This amount will cover costs of some administrative personnel
approximately $202,000); some operating expenses (approximately
$160,000); and miscellancous/contingency expenses (approximately $18,000)
of the Commission.

2. Judicial Protection Unit (JPU)

An important element of the strategy to increase confidence in El Salvador's
legal system is that of providing effective protection for the participants in
sensitive trials. This was specifically mentioned in the language of the
Specter and Moynihan Amendments, recognized as a necessity by the Judicial
Assessment Team, and by GOES and USG officials in talks about improving the
administration of justice in El Salvador.

In July 1983, a team from the Department of Justice and the U.S. Marshals
Service—- experts in witness protection; courtroom, physical and personal
security; and threat assessment-- visited E' Salvador. They met with GOES
officials to explain how witnesses and judicial personnel are protected in the
United States, and demonstrated a variety of electronic security devices to an
audience of police, judges and lawyers.

The Department of Justice team returned to El Salvador in iuarch 1984 to review
the security situation of the courts. They recommended creation of a 60-man
team of carefully selected individuals who would be given special training in
protection techniques. 1In April 1984, the GOES prepared a draft decree to
establish the unit, and the Director of the Penitentlary System and the head
of the Mariona Prison in San Salvador selected 60 penitentiary guards who
would become members of the new unit.

It was recognized that the responsibilities of the JPU would have to be kept
within practical 1imits by confining its services to cases of speclal
sensitivity, such as those involving crimes committed by political extremists;
generating local controversy; tried in conflictive zones; or of significant
international interest.

The members of the unlt, in two groups of 30 each, were immediately sent to
the Federal law Enforcement Training Center (FLETC) at Glencoe, Georgia for an
intensive one-week training course in preparation for the churchwomen's trial
which would be held in May. After the churchwomen's trial, the members of the
JPU were reassigned to their former stations in the El Salvador prison system,
and are awalting future assignments.

a. Outputs

The members of the JPU will be reestablished as a unit and will be
physically located and trained at Mariona Prison in San Salvador under
the control of the Ministry of Justice. Overall responsibility for
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training and maintenance of a high degree of readiness will rest with the
Commandant of Mariona Prison. The Commandant of Mariona Prison will
either hire or appoint two members of his prison staff as full-time,
permanent administrators of the unit to insure proper plans, training and
readiness of the unit when and wherever needed. Rank structure in the
JPU will be modeled along the same lines as the prison guard rank
structure, Illowever, to emphasize the fact that the unit is
organizationally separate from prison guard positions, all members of the
JPU will be furnished with a distinctive JPU uniform, emblems, and rank
lansignia.

JPU services will be provided for particularly sensitive cases, as deemed
necessary by the presiding Judge through a request to the Minister of
Justice by the President of the Supreme Court. In those cases selected
for JPU attention, protection will be provided for any person, place or
thing relevant to prosecution and will be provided at any step in the
judiclal process--from the initial allegation through final courtroom
sentencing and, 1f need be, after convictlon or innocence 1s established.

Under this component, practical training exercises for the unit will be
be conducted frequently. Tralning course material will be obtained or
developed. Specialized short term tralning in the U.S. Federal law
Enforcement Tralning Center (FLETC), orlginally called for by the U.S.
Marshals, will also be given to the adminigtrators of the unit in
addition to other JPU staff. In addition, defensive driving tactics will
be taught to move members of the unit and perlodic visits of FLETC
instructors to Z1 Salvador will be arranged as needed to furnish
on-the-scene update training.

A substantial amount of equipment, vehicles, radios, and weapons has or
will be procured for the JPU. To maintain and protect ° equipment and
to insure its ready availability when nceded, a storare acility will be
established at llariona for the proper and safe storage of all equipment
furnished the unit. No equipment or materials will be furnished to the
JPU until adequate storage facilities and control proccdures are
assured. Immediate accountahbility, control and malntenance of equipment
will be the responsibility of the two full-time administrators of the

unit.

Technical assistance for this component will be provided by the person
contracted under the SIU sub-component for the duration of the project.

b. Inputs

the total cost of the Judiclal Protection Unit component 18 estimated at
2.2 million. Under the existing Project Agreement A.I.D. 1s providing
$600,000 for support of the JPU, including equipment, vehicles, weapons
and training. Additlonal A.I.D. resources will be provided to augment
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the budgets for the component activities. The total A.I.D. contribution
is estimated at $1.2 million. Specifically, A.I.D. grant resources will
finance short term training of selected JPU staff in the U.S. FLETC or
other appropriate training centers (approximately $483,000); additional
short term training in-country or in (approximately $100,000); equipment,
including vehicles, (approximately $586,000); and
miscellaneous/contingency expenses (approximately $58,000).

The GOES counterpart to this component, which is estimated at $935,000
in local currency, will finance the salaries of the JPU staff
(approximately $890,000) and miscellaneous/contingency expenses
(approximately $45,000).

3. Institute for Criminal Investigation and Forensic Sciences

This component is designed to develop speclalized capabilities 1in two
important support functions required by the judicial system for administering
justice more effectively within the framework of the nation's laws and
procedural codes. Criminal investigation and forensic and crime laboratory
capabilities must be developed and supported to provide the courts with better
and more impartial evidentiary resources with which the judiclary can apply
the laws and impart justice.

In recognition of the fundamental importance of these support services to the
administration of justice, the GOES plans to establish an autonomous Institute
for Criminal Investigation and Forensic Scliences. A speclal GOES task force
has drafted a legislative decree, shown in Annex 8 which calls for the
creation of this institute. Pending approval by the legislative assembly, the
institute will house the Special Investigative Unit (SIU) and a forensic
laboratory. The institute will be governed by a council made up of several
members appointed by the President. These persons are expected to be the
Minister of Justice, the Vice-tlinister for Public Security, the Attorney
General, and the President of the Supreme (Court. There are indications that a
fifth person, the Executive Secretary of the GOES' Human Rights Commission,
will join the council. The council will be directed by an Executive
Secretary, also appointed by the President.

The draft decree states that the primary function of the Institute will be to
carry out the investigation of all crimes that, due to their gravity and
"transcendental” nature, constitute a serious threat to the integrity and
security of Salvadoran soclety. In addition, the institute is empowered to
provide to the justice system the necessary scientific aud technical services
for uncovering the facts in such crimes. In accordance with the draft decree,
all other GOES agencies, authorities or public officials are obliged to
cooperate with the institute Iin any investigations it undertakes. Such other
public institutions or officials must submit all evidence and information
which they might possess on a given case to the institute upon the latter's
request.
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a. Outputs

This project will provide financing for the establishment and operation
of the Institute. Commodity and technical assistance will also be
provided. The outputs for this component are described below in terms of
the two major activities, or Sub—components.

(1) Special Investigative Unit (SIU)

The Background secction of this project paper provides background
information on this unit. Tirst Initiated under DOD funding in response
to a request for asslstance by the GOES, the unit is currently staffed by
twenty-two men recruited from the National Police to serve as
investigators and two military officers serving as administrators. The
unit's personnel have been receiving training in—country under the
supervision of a full-time (DOD) consultant, and a few of the
investigative staff have completed training io the U.S. (FBI training
course) and in Chile. The unit Is currently housed in the Ministry of
Defense and Public Security.

Upon the approval of the draft legislative decree which will serve as the
legal basis for the creation of the Institute for Criminal Investigation
and Forensic Sclences, the SIU wlll come under the oversight of the
governing counclil of the institute. In addition, the SIU will be

hecaded by a civilian Commissioner appointed by the President. During the
Life of project, some [lve to ten clvilians will be recrufted to form
part of the SIU peruonnel.

This sub-component will finance a varlety of short term training in El
Salvador and abroad to assist the SIU Commissioner, manag~rs and staff in
conducting investigations in a fair, professional and In .ctial manner,
with due concern for human rights and without regard { r influence, rank
or pressure. All members of the unit will be sent to the Roosevelt Roads
School in Puerto Rico or other appropriate tralning centers to receilve
specialized law enforcement Investigative training in a course designed
by the FBI. Additional apprcpriate training in-country will be provided
by an expert in criminal investigation who will be contracted under the
project for three years. This expert will provide technical assistance
to the SIU, as well as to the Judicial Protection Unit. Costs of
personnel, operational support, equipment and vehicles for the SIU will
also be funded under this sub-component.

(11) Forensic laboratory

The Backgrouwnd sectlon of thia paper describes the deplornble conditlons
of the old crime labs which currently exist in El Salvador. This
sub-component is designed to asslst the GOES establish a new, modern
forensic and crime laboratory within the organizational structure of the
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Institute for Criminal Investigation and Forensic Sciences. The overall
purpose of the laboratory is the sclentific examination of evidence to
determine the perpetrators of a crime. The courts, the Attorney General,
the SIU, and other government agencies and institutions will be able to
use the services of the laboratory. The laboratory will perform
examinations on objects and collect, classify, and protect the objects
and place them and the laboratory analysis findings at the disposal of
the court trying a case.

The new laboratory will be staffed by newly hired and trained personnel
under the authority of a technical director. To assure its non-political
character, as well as its responsiveness to all potential clients, the
COES 18 proposing that the Institute's dircctorate provide general
oversight of the laboratory's operations.

The project will finance short to medium term technical assistance for
this activity, both in the start-up phase of the laboratory and in the
implementation stage. The laboratory staff will be provided with
appropriate training both in country and abroad. The training to be
financed will be short term, with emphasis on on-the-job practical
experience. The project will also finance the procurement of necessary
modern equipment and tools of crime detection and analysis. Salary costs
and operating expenses will also be covered under the project.

b. Inputs

The total cost of this component is estimated at $5.4 million. A.I.D.
project resources in the amount of $3.4 million will finance: (1) some 5
person years of long term technical assistance (approximately $600,000);
(2) some 39 person years of professional/technician staff, including 12
laboratory technicians and one accountant for the Forensic Laboratory
(approximately $305,000); (3) operating expenscs (approximately $250,000
for the SIU and $176,000 for the laboratory); (4) short term training in
the U.S. or third countries, as appropriate (approximately 3407,000 for
the SIU and 357,000 for the laboratory); (5) equipment and vehicles
(approximately $623,000 for radio and miscellancous equipment plus 12
vehicles for the SIU, and approximately $814,000 for laboratory and radio
equipment plus 6 vehicles for the laboratory); and (6)
miscellaneous/contingency expenses (approximately $162,000).

GOES counterpart contributions totaling an estimated $2.0 million in
local currency, will cover salary costs of 25 uniformed investigators, 10
civilian investigators, 4 lab assistants, 7 secretaries, 8 messengers,
and 9 guards.
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4, Judicial Administration and Training

In January 1984, USAID/El Salvador received two letters from the then
President of the Supreme Court, requesting financial assistance for investment
costs of needed office and other equipment and for meceting some of the court
system's recurrent costs, such as office supplies. The A,I.D. Director
responded positively and suggested that assistance might be provided under the
Judicial Reform Project then being designed. This positive response resulted
in part from the long-standing rcalization, on both sides, that reform of the
judicial system was meaningless 1f the system continued to suffer from purely
mechanical breakdowns. Alrcady, in April 1983 the Judicial Assessment Team
had recommended salary increases and improved reproduction and printing
facilities. By early 1984, 1t was apparent that such simple needs as paper
and other office supplies, rechabilitation of buildings and courtrooms,
cquipment for record keeping and retrieval, and some installation for
producing, reproducling and distributing clreulars, judiclal decisions, texts
of laws and decrees, and other court materials had to be met.

The budget for 1984 for the Judicial system totals ¢17,661,560, but salaries
absorb ¢16,739,200, or about 95%. Only C267,250 was allocated for

supplies and equipment--the equivalent at the official exchange rate
(£2.50/41.00) of just over $100,000.

Skinping on the supplies budget has not, however, resulted in adequate
provision for salaries. For instance, there are 293 Justices of the Peace
provided for in the budget. Most of these judges are paid just over $120 per
nmonth, with few being paid up to $250 per month

The standards of educational attainment and competence of some Salvadoran
judges as well as their timely devotion to thelr duties arc a reflection of
the pay scale. Under current conditions in El Salvador some ‘oss disparities
are to be expected and justificd, but clearly the budget o1 the
administration of justice 1s badly underfunded--about one and one half percent
of the national budget.

a. Outpute

This subcomponent 18 designed to address weaknesgses in the court system's
human resources, administrative management capabilitiecs, and physical
conditions through the provision of resources for technical assistance,
increased salaries and operating budgets, physical improvements and
equipment, and short term technical training.

(1) Aministrative Management of the Court System

Hot all of the adminlgtrative problems of the system flow from a lack of
resources. The system 18 run by judges and lawyers with little
management experlence. A complete management assessment of the court

system, thercfore, is needed.
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Such an assessment will be contracted for by the Revisory Commission on
legislation. The scope of work for the study will include a manpower,
training and salaries assessment to support discussions between A.I.D.
and the GOES on adequate budget support for the judiciary and how to
attain it. Thus in addition to reviewing procedures, operations and work
flow, the study will also provide the basis fur a comprehensive saiary
and personnel structure reform. The management study will also include
an equipment inventory which will determine the degree to which equipment
and supply needs exceed tl-t which will be provided under the project.
The funds for this study have been included in the project budget for the
Revisory Commission.

USAID/El Salvador will include as part of its 1985 balance of payments
negotiations with the GOES a proposal for a 20% salary increase for
judges in 1985. Funds for this purpose will be derived from the local
currency resnurces of A.,I.D.'s balance of payments program. If justified
by the management study, a second increase will be considered for 1986,
with a view to bringing judiclal system salaries up to at least

the level of other branches of the GOES. Should this be the case,
budgetary resources will be programmed with the GOES to cover any
additional salary increases beyond the initial 20% increase.

Bagsed on the findings of the management study and inventory, the project
will finance the procurement of office supplies and equipment, including
typewriters, reproduction equipment, record storage and retrieval
systems, office furniture, ete. Tunds will also be included for
reconditioning of equipment which will then be redistributed to replace
that which 18 no longer usable. Until the management study can be
undertaken, a fund of $400,000 in local currency equivalent from the
balance of payments program will be provided to cover basic interim
requlrements.

Physical improvements to the structures now housing the Courts of First
Instance, including external cleaning, repair, painting, internal design,
partitioning, sound proofing, security, etc., will be financed by the
project up to the amount of $850,000. The management study will include
a gsectlion recommending the particular Improvements to be made and the
most appropriate way of undertaking the effort. 1In addition, 20
motorbikes and two ambulances will be purchased with project funds.
Section VIII of this paper requests authority to waive the source and
origin of the motorbikes from A.I.D. Geographic Code 000 to 935. The
bikes will be used to mobilize a pool of messengers for judges In San
Salvador to help expedite distribution of court documents in and around
the city. The ambulances are nceded by the courts to remove cadavers
from the place of death in order to certify death.

(11) Training and Carcer Development




- 30 -

A.I.D. and the GOES will make use of institutional resources, both in the
U.S. and abroad, as sources of tralning for the current career force of
the approximately 300 judges in El Salvador. Project funding will be
made avallable for this purpose. The Project Strategy section of this
document 1lists the institutions that will be considered as training
sources. In addition, thls sub-component will fund a limited amount of
teclinical agsistance for an asscssment of the training needs for the
judiciary.

An initial budget of $400,000 will be carmarked for this training and
career development activity. Coordination and management responsibility
for this sub-component will be assigned to the Revisory Commission.

b. Inputs

The total cost of this component is $3.6 million. A.I.D. project
resources totaling an estimated 91.8 million will finance office supplies
and equipment ($665,000); maintenance and repair of courts ($530,000);
vehicles (9113,000); training needs assessment and various short term
training programs in the U.S. and third countries for judges ($400,000) ;
and miscellancous/contingency expenses ($85,000).

The GOES will contribute local currency resources totalling $1.8 million,
which will be utf{lized for covering the salary Increases of the judges
(approximately $1.3 mlllion); operating expenses {approximately
4400,000); and contingencies (approximately $85,000).

IV, COST ESTIMATLS AND FINANCIAL PLAN s

This project will have an estimated total cost of $13.4 mil:.on, of which $9.0
million will be an A,I.D. Economlc Support TFund (ESF) grant. 12 remaining
portion of the budget will be the responsibility of the Cover ment of El
Salvador's own resources, Including funds derived from LSI local currency and
other GOES revenues.

The 1life of the project is three years and five months. The Project
Assistance Completion Date 1s September 30, 1987. A.I.D. funding will be
obligated in FY's 1984 and 1985, Annex 10 contains the financial tables for
the project, including: Table A. Summary Cost Estimate and Flnancial Plan,
Table B. Projection of Expenditures by Fiscal Year, and Table C. Summary
Costing of Project Inputs and Outputs. These tables reflect projected costs
by inputs, by cost elements within those inputs, and by foreign exchange and
local currency. The following is a summary breakdown of contributions to the
project and the specific inputs to which contributions will be made:
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(In U.S. § 000)

A, I.D, TOTAL

FX LC A.I.D, GOES TOTAL

Technical Assistance 775 763 1,538 - 1,538
Personnel - 305 305 4,336 4,641
Operational Expenses 685 1,028 1,713 560 2,273
Training 1,097 450 1,547 - 1,547
Equipment 1,979 200 2,179 - 2,179
Project Coordination 597 553 1,150 - 1,150
Evaluation 100 40 140 - 140
SUB-TOTAL 5,233 3,339 8,572 4,896 13,463
Miscellaneous/Contingencies 260 168 428 245 673
GRAND TOTAL 5,493 3,507 9,000 5,141 14,141

Funds for coordination and management of this project have been included in
the budget provided for the Revisory Commission. These will be used to
establish, equip and supply an administrative office within the offices of the
Commission and to hire secretaries, accountants, guards and other support
personnel required to ensure the smooth operation of the project and each of
its components.

The first major project evaluation will occur eighteen months after project
agreement signing, i.e., January 1986, This evaluation will look toward
needed redesign of the project, project components and project management
procedures. A final evaluation, essentially reviewing progress toward
achievement of the project purpose, will be planned for July 1987, six months
prior to the ead of the project. This schedule is designed to permit
incorporation of evaluation findings into the design of any follow-on reform
activity. Funds for thesc ecvaluations have been provided and identified under
the Revisory Commission component budget.

A total of $673,000, has been included for contingencies under the component
budgets. Of this amount, A.I.D. will contribute $428,000, which represents 5%
of the estimated total A,I.D. contribution to each of the project components.
Since a large portion of the budget is for equipment costs which will be
incurred during the first year of the project, and since costs of inflation
have been considered in individual budget line items, no specific budget line
item for inflation has been included. Though detailed cost elements have been
provided where possible, whenever therc has been uncertainty about the cost of
a project clement, liberal estimates have been the rule,
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Expenditures under this project are expected to occur in the following manner:

(In U.S. $000)

ry A.I.D. GOES (LC) 'IUTAI; %
1984 350 - 350 2
1985 2,884 2,011 4,895 35
1986 4,793 1,565 6,358 45
1987 973 1,565 2,538 18
TOTALS 9,000 5,141 14,141 100
“ 64 36 100

A table showlng the Methods of Implementation and Financing of this project as
currently envisioned by the Migsion are shown in Table D of Annex 10. The
Mission proposes to provide a 60-day opera:ing advance for the Revisory
Commission, the Special Investigative Unit and the forensic laboratory
components of the project. This 1s necessary since these units are being
established under the project and have not been provided for in the GOES'
budget. These agencies will adopt 30-day liquidation and rei-‘hursement
schedules 1n order to ensure a congtant and timely flow of fuuds for operating
cogta.

Certain other components will use direct payment and reimburs :nt methods for
financing local inputs, with the exception of commodity precu :ment requiring
foreign exchange, for which it will be nccessary to use direct letters of
commitment. This is necessary since the CGOES does not have hard currency
required to pay 1n advance for goods proposed for purchase under the project
and because the suppliecrs have been unwilling to extend credit to the GOES
without an A.I.D. guarantee of payment. The use of direct letters of
commitment will permit A.I.D. to review documentation prior to disbursement
and achieve greater accountabllity over payments. Use of this method will
also reduce somewhat the need for and/or slze of advances. A.I.D. will
contract selected long and short-term technical assistance for the project.

All A.I.D. appropriated funds for foreign exchange costs of the project will
be managed directly by A.I.D. The administrative unit in the Revisory
Commission will follow sound cash management practices and fisc.i control of
all funds, including the detailed accounting and reporting on ca,h receipts,
canh outlays and expendltures by obligating documents, This unit will be
angluted o thin tank hy the aceount Ing noctions of onch of the fmplemont fnp,
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unlts. Funds for accountants charged with controlling funds provided to and
under this project have been included in the various component budgets.
Disbursement of funds and other procedures to be followed by the Commission's
administrative unit for discharging its responsiblities will be those
established by the Mission and the GOES under the Extraordinary Budget. These
procedures were recently examined by the Mission and found to be adequate.

Nevertheless, to provide the assurance of adequate financial management
practices, an independent audit of financial records for each of the agencies
receiving funds under the project will be carried out annually., These audits,
whiclh will be arranged by A,IL.D., will be financed under the budget line item
for the Revisory Commission's administrative aupport clement.

All direct A,I.D. procurements funded under this grant will be handled by the
Mission directly in the form and manner established by A.I.D. for such
purposes.

There are significant recurrent costs associated with this project. The JPU
component will require no new personnel., In the case of the SIU and the
forensic laboratory, the establishment and operations of the lab and the SIU,
including the maintenance and operation of vehicles and equipment, will have
important consequences for future GOES budgets relative to all classes of
expenditures under those budgets. One fact justifies the added costs: the
organizations now responsible for the tasks which these new units will be
responsible for have been either incapable or unwilling to perform this work,
To the extent that the new organizations are able to achleve success, their
efficlency and effectiveness will result in lower long-term costs to the GOES
because: (a) there will be a service rendered for cost incurred; and (b) the
success of the new units will encourage greater effectiveness in the agencies
heretofore charged with these responsibilities. At least some of the persons
attached to existing GOES laboratory facilities will be moved to the new
laboratory. This will reduce to some extent the effect of cost increases
agsociated with personnel requirements of the project. Turther, The SIU is
thought by many to be & short-term solution to an emergency. It may not be
necessary that the unit continue for more than a few years. That decision is
still to be taken. TFinally, the Revisory Commission is not a permanent
institution and, 1f able to do its job efficiently, need not outlive this
project as a formal body.

Some of the recurrent costs assoclated with the project, e.g., special
one-time support for equipment and supply costs of the court system, may
become difficult for the GOES to cover, unless the Salvadoran economy
recuperates sufficiently to permit increases in the government's revenue

base., Without U,S. assistance, GOES leaders would be forced to make even more
difficult choices with regard to the national budget than they are currently
forced to make. Until the Salvadoran economy regains some of its former
strength, U.S. assistance provides a bridge which can reduce the pressure of
difficult choices between support for teachers, health ailds, medicines, audit
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and accounting funccions, improved tax systems, assistance to the needy,
and/or support to the justice system. The recurrent costs assoclated with
this project are those which now scem essential to the maintenance of a free
and democratic soclety. They are therefore essential recurrent costs.

V. SUMIARIES OF ANALYSES

A, Technical Analysis

The neced for and appropriatencss of the specific types of assistance proposed
under this project have been established as a result of a number of analytical
reports by A.I.D. and other USG agencies, as well as discussions at the
highest levels within the GOES and the U.S. Mission in El Salvador. The
studies and discussions have heen almed at analyzing the causes of the
malfunctioning of Kl Salvador's crlminal justice system, the prognosis, and
the steps requlired to address the situation. It 1s from such analyses and
discussions that the project objectives have been generated, required changes
ilentified, and the areas in which A.I.D.'s contributions can best be made
determined.

The project analyses confirmed the need to respond in a flexible and timely
manner to the exigencies of analyzing, planning, and selectively implementing
changes and reforms In the Salvadoran criminal justice system, if El
Salvador's incipient democracy is to survive the current crisis of great
social, economic, and political uncertainties. While concluding that the
current political climate in El Salvador is highly propitious for initiating a
reform process of this nature, the analyses also made evident the need for
tolerating certalin ambiguity and unexpected change. The historical
antecedents to this reform effort, the partisan nature of the polirical
environment, and the sensitivity of project elemeuts to prcient and future
criticlsm demand and will continue to demand the careful con: tualization of
ideas and their implementation. To successfully execute thi: project, it will
be necessary to gain the cooperation of as many sectors of Salvadoran socilety
as possible, especially those elements in El Salvador who wield power and
authority. Some are already manifesting this wlllingness and gpirit of
cooperation; others at times will have to be encouraged to alter the way they
percelive things. At all times 1t will be necessary that an awareness of the
human and systematic limitations be understood and addressed with sensitivity.

Given the understandable tendency to focus on overcoming immediate, short term
bottlenecks or ohstacles in the criminal justice system, the project analyses
recognized the importance of balancing this approach with that of longer temm
development of institutions which will withstand civil conflict and in which
the public can place long term trust. Some parts of the project-- the
Judicial Protection and the Speclal Investigative units—- represent more short
term responses to particular problems or cvents, although both hold promise
for learning lessons and acquiring experience which can be applied to building
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a more cffective, impartial, and independent administration of justice over
time. The Revisory Commission, the forensic laboratory, and the component for
administrative and training support of the courts look towards long term
development.

Thus, the project activities have been shaped In response to the necd to
address critical problems or constraints to the administration of justice, on
the one hand, and to the necessity of raking Iinto account El Salvador's
political and institutional realitics, on the other. Identification of the
requirements for organization, authority and staffing of units or institutlons
proposed for project assistance involved a careful weighing of factors related
to what can realistically be undertaken and carried out is an historic
endeavour to bring about basic changes in El Salvador's administration of
justice. The Social Soundness Analysis and Annexes 4 and 5, which present an
analytical review of the whole project and an issues analysis of the SIU,
provide more in—-depth discussion of some of the thorny 1ssues that were taken
into account 1n the final design of the project. What did become clear in the
project development process 1s that the USG and the GOES should not lcse sight
of the ideal, but should not throw the "baby out with the bath" either.
Contretemps will likely occur, but close and thoughtful collaboration in this
endeavour should lead to meaningful progress during the life of project.

Close monitoring of the project implementation and the building in of
mechanisms for review and control of certain project elements will provide the
rnecans for constructively channeling collaborative efforts.

In summary, the technlical soundness of the project was found to be predlcated
on an approach which balances flexibility with firmness of purposa and
direction; fosters greater cooperation among key GOES agencies of the
executive (including the military), legislative and judicial branches of
government; encourages and supports broad-based participation of various
sectors of Salvadoran society in the government's reform effort; and builds in
adequate mechanisms for review, supervision and control of operational
implementation and for reinforcing the positive gaina that can be achieved.

B. ILconomic Analysis

This project 1s not designed to result in the output of goods and services
that could be broadly defined as economic. Rather, achlevement of the purpose
will assist in establishing a necessary precondition to future cconomic growth
and development. The portions of the project that will strengthen property
rights and the e¢nforcement of contracts will be especially useful in this
regard., As such, ihr conventional methods of cconomic analysis, especially
cost benefit analysiaz, are not applicable for cvaluating the project's
cconomic efficiency. The 1inability to identify mecaningful alternatives to the
activities Included in the deslgn even limits the usefulncas of the less
rigorous cost effectiveness analysis. However, recasonable care has been taken
to ensure that the project's inputs are obtained on a competitive basis at
reasonable prices,
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The above should not be taken to Imply that project actlivities do not have the
potential to produce acceptable results from the perspective of economic
efficiency. On the contrary, while the cconomic costs of the present system
of law enforcement are difficult to quantify, they are undoubtedly
considerable. To begin with, the loss in human lives is incalculable, and the
lack of personal security inherent in such a system has resulted in the loss
of mIlllons of dollars 1n scarce foreign exchange for the purchase of firearms
and other weapons for self-defense., Other millions have been spent improving
the defenses of private homes and business establishments, as well as public
buildings. Walls have been constructed, security alarms added, bulletproof
windows installed, windows and doors have been barred and literally thousands
of security guards hired. Substantlal additional resources have also been
invested in improving the dcfenses of automobiles, trucks and buses.

Moreover, fear of kidnap or assagsination has led to the emigration of
thousands of experienced businessmen, farmers, ranchers, skilled workers and
teachers. At least temporarily, not only has the country lost their talents,
1t has lost their capital, to the cxtent that they were able to liquidate it,
a3 well. Many of those who have not emigrated themselves have nonetheless
taken the precaution of sending much of thelr wealth abroad. Most estimates
curvently place the amount of capital that left the country during the past
five years at approximately $1 billion.

If the project's activities achieve thelr objective of restoring public faith
and confldence in the judiclal system sufficiently to divert just a small
fraction of the resources presently belng devoted to security measures back
into activities that contribute to the nation's ecconomic development, the
project could be deemed to be very successful from an economic point of view.
All possible efforts will be taken to ensure that that is precisely what does
happen.

C. Social Soundness Anslysis

A number of obvious cultural and institutional barriers to the success of this
project prescented themselves during the design stage. In fact, in many ways,
the purpose of the project is to confront and begin to overcome the barriers
that currently interfere with the adminlistration of justice in El Salvador.

To that extent, although they are dlscussed here, it becomes somewhat
problematic to debate whether these barriers will prevent successful
implementation of the project. Other cultural and institutional factors,
however, did nced to be taken into account in trying to design the project iIn
the most approprlate manner.

One aspect of cultural interference that we have been sensitive to during
project design, and must continue to avold, is the strong possibility of our
assuming that the U.S. Judicial System 18 necessarily the appropriate model
for an efficlent and effective court system in El Salvador. Our judicilal
system, based on English common law, differs greatly from that of El Salvador,
which is based on the Napoleonlic Code. Differences between the two systems do
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not necessarily indicate where impediments to an effective judiciary lie; nor
do solutions that are reasonable in the Mmerican context necessarily make
sense in El Salvador. As a result, Salvadoran participation in the design has
been critical. The role which the Revisory Commission for Reform of Penal
Codes has been given in continuing to refine and augment project design will
help us to continue to avoid this pitfall,

One of the major problems with the judicial system in L1 Salvador 1is that
certain elements of Salvadoran soclety are not perceived either by themselves
or by the society at large at this point, to be subject to the rule of law.
Extant social and institutional protections make this a difficult problem to
overcome; however, one of the major objectives of the project 1s to begln to
break down this system of gpecial protection, The key to success lies with
the commitment of the GOES, including the military, to start changing both the
perception and the reality that military personnel, for example, can act with
impunity in El Salvador. It should be noted that the military, in particular,
has already demonstrated some degree of commitment by participating in
gathering evidence in the churchwomen's case and helping to bring that case to
a successful close. The willingness of military personnel to volunteer to
participate in the SIU, as well as military ascistance in designing and
forming the unit, also demonstrate commitment by the military to begin to
investigate crimes committed by its members.

The current design of the SIU with military personnel in high level positiouns,
has taken account of the perception of many Salvadorans that direct military
participation will be necessary for the unit to have the real power and
authority to investigate crimes committed by military personnel. The mix of
civilian personnel, with a civilian at the head of the unit will act as a
balance to the military's influence within the unit and reinforce its
effectiveness in dealing with abuses committed by the military.

Another institutional problem faced in project design was where to place the
SIU and the forensic lab., What seemed to be obvious solutions of where these
investigative tools should be located were less obvious in the context of
Salvadoran politics, a reality that cannot be ignored. The solution of the
GOES 1s to place these units in an autonomous institute within the Ministry of
Justice, but to give oversight responsibility to a commission with .
representatives of various interested agencies. Although the institutilonal
structure 1s somewhat complicated, the result should be that these
investigative tools will be avallable to whatever agencies need to use them.

Another institutionalized problem that the project not only had to take
account of but seeks to face head on, 18 corruption within the judiciary.
Good investigations and protection for witnesses and jurors will be fruitless
if the judges are easily bribed. With the current low salary levels in the
judiciary, the temptation to bribery 1s high. The project design attempts to
overcome this problem in part by providing project funding for salary
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increases for judges. In addition, the Revisory Commission will examine
approaches to having the courts adopt sanctions against judges who commit such
abuses. Other componcnts of the project scek to upgrade the competence of the
current judges and set standards for the future. The project as a whole secks
to upgrade the professionalism and self-respect of the judiclary, as well as
the ability of the system to work falrly and effectively. The combined effect
of the different project components should make it less desirable in the
future, either because of monetary reasons or reasons of professional
responsibility, for judges to accept bribes rather than try cases fairly.

The initial effect of the project, particularly the SIU, JPU, and forensic lab
components, will probably be falrly limited when judged by objective
standards. The initial goal is to be able to generate enough evidence,
provide enough protection to judges, witnesses, and jurors, and provide enough
administrative support to the courts that a few Iimportant cases can be
successfully tried in the near future. The rcal effect, however, should come
from the confidence in the judicial system that such successes should begin to
e..gender in El Salvador. The cases should demonstrate to Salvadorans that
thelr judicial system can be a viable alternative tu personal revenge, or no
justice at all. As the capability of the judicial eystem begins to grow, as
training for the SIU, the forenslc lab technicians, and the judges coatinues,
the reality of justice In El Salvador should also grow and provide even more
support for not only 1ncreasing confidence in the system, but a demand by
Salvadorans that the system be made to work.

The ultimate key to the success of the project 1s the commitment by
Salvadorans that it work. That commitment appears to be present and real.
President Duarte stated his commitment to judicial reform during his campaign
for the Presidency, and he has continued to underscore that commitment since
the elections. The new Constltution demonstrates the commituent by requiring
the judicilary to be chosen according to standards of competer and ability.
The successful conclusion of the churchwomen's case also dreme strates that
commitment. This commitment, together with the growlng expectations for
justice that the project should engender, are the factors that should allow
the project to have a real possitlive effect on the administration of justice
in El Salvador.

D. Administrative Analysis

Overall Project Management

The Judicial Reform Project will be managed through a single Projecct
Agreement, amended as necessary, and supplemented by Project Description
Annexes and Project Implementation Letters. The project cuts across
organizational lines for both GOES and USG institutions. At least four or
five agencies of the GOES, possibly more, will be involved. The Presidency,
the Ministry of Justice, the Revisory Commission, the Judiclary, and the
Office of the Attorney General are currently involved.
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The project involves political, social, economic and legal interests of the
United States managed within different sections of the Embassy. The project
has been jointly managed to date in the USAID and the Embassy legal Office.

The USAID has assigned one person from its Program Office to the project on a
part-time basis, This person will continue to serve as Project Manager, until
a new U.S. direct-hire legal advisor is assigned to the Mission. The legal
AMvisor will *hen become the new Project Manager, but will be able to dedicate
only about 50% of his/her time to the Project. Because day-to-day management
will be a full time job, involving actions for procurement, contracting,
programming activities, project reporting and coordinating, the project should
thus also be supported by a full time PSC Project Coordinator reporting to the
USAID Program Manager. The Project Coordinator should be experienced in the
management of complex projects involving components which cut across agency
jurisdictions and fluent in Spanish.

A similar situation exists with the GOES personnel who will manage this
project. Project management will have to be coordinated even though the
individual components and sub-components may be implemented by separate
entities. Since it will be difficult for the Executive Secretary of the
Revisory Commission to manage his own component without full time management
support, coordinating the operations of various Ministries or Agencies of the
GOES will create an additional burden. Central points of contact and
operation, therefore, must be established in each agancy implementing a

component.

In addition to project managers appolnted in each GOLES agency which implements
a project component, there will be a full time Project Coordinator on the
Revisory Commission staff. He will directly manage the Commission's own
sub-projects and coordinate and assist the activities of the project managers
of the other components. In this task, he will concentrate on the smooth and
timely flow of project documentation and correspondence between the USAID and
involved GOES agencles. USAID already has in place a system of perlodic
project review and reporting. In this case, the USAID's system will be
supplemented by a bilateral progress review.

The USAID and the GOES will set up a project management and review committee
consisting of the USAID Project Coordinator, the USAID Project Manager, the
Revigory Commission Coordinating Officer, and the projects manager in the GOES
agenclies. They willl meet every sixty to ninety days to review progress,
identify problems and propose implementing actions., It will be the
responsibility of the USAID Project Coordinator and the Revisory Commission
Coordinating Officer to assure that these meetings are scheduled, agendas
prepared and meeting places arranged.
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E. Llegal Analysis

Relationship of the Judiclal Reform Project to Specter Section 660 of
FAA/Amendment/Military Assistance

PAA Sectilon 660/Specter Amendment

Section 660 of the Foreign Assistance Act of 1961, as amended, prohibits the
use of any funds made avallable to carry out that Act, or any local currencies
generated under the Act, to provide support to police, prisons, law
enforcement forces, or internal intelligence programs. A.I.D. financing of
the JPU, SIU, and forensic lab components ol this project, absent some type of
exemption, would be prohibited by thls provision. Such an exemption is
provided by the Specter Amendment to the Second Continuing Resolution for FY
1984 (P.L. 98-151). That provision states that "notwithstanding section 660
of the Foreign Assistance Act of 1961, not less than $3,000,000 shall be
available for programs and projects in El Salvador to promote the creation of
Judtelal Investipntive capabilitices, protectfon for key participants in
pending Judiclal cases, and modernization of penal and evidentiary codes.”
ach of the project components clted ahbove 18 deslpgned to further one of the
objectives stated in the Specter Anendment, and thus [s exempted from the
Section 660 prohibition.

The Specter Amendment provides legislative recognition and endorsement of the
idea that judicial reform, and U.S. support for this reform, both financially
and in spirit, arec as necessary to the development of El Salvador at this
point in its history as are other A,I.D. assistance programs. Prior to
passage of Section 660 in 1974 and 1ts predecessor provision, Section 112 of
the Foreign Assistance Act of 1973, the Foreipgn Assistance Act did not exclude
projects of this nature from the forelign assistance program. In fact, the
General Policy Provisions of the FAA (Section 10l1) recognize it "a principal
objective of the foreign policy of the United States 1s th: « ,couragement and
sustalned support of the people of developing countries in thelr efforts to
acquire the knowledge and resources cssential to development and to build the
economic, political and gocial institutions which will improve the quality of
their lives."” Additionally, this scction states that one of the four
principal goals of the A.I.D. program 1s "the encouragement of development
process 1in which Individual civil and economic rights arc respected and
enhanced.” (emphasis added)

Generally, A.IL.D. programs scck to achlieve these and other objectives of the
program by focusing on economic development. In part, this emphasis reflects
an assumption that economic development is the most critical problem in most
countries receiving A, I.D. assistance. It also reflects an assumption that
the other objectives are more appropriately accomplished by the host countries
themselves, and that they will be more casily accomplished once the economic
clirate has Improved, or as it 1s improving.
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At times in the past, A.I.D. has taken more direct actlon to assist in
changing the political and social structures of countries through its public
safety programs. Ultimately, however, the Congress decided that even though
these programs may have promoted the objectives of the foreign assistance
program, they entalled too great a risk in assoclating A.I.D. and the U.S.
Government with abuses of authority by police forces. Lven where A.I.D.'s
programs may have actually resulted in reductions in these abuses, it was
impossible to avold the criticism generated by almost any police program. As
a result, Section 660 was added to the FAA, and A,I.D. involvement in law

enforcement programs stopped.

In passing the Specter Amendment, Congress has recognized that in the case of
El Salvador, improvement in the lives of the Salvadoran pcople is totally
dependent on development and change in the country's social and political
institutions. Absent changes in the judicial system, there is no assurance
that the rights and liberties of the Salvadoran people will be protected, and
the current state of lawlessness and uncertainty will continue. Less
directly, but just as important, absent these changes, disruption to the
economy will also continue, and economic development will be difficult to
sustain. The Congress has, therefore, found it necessary to specifically
exempt certain types of programs that will provide assistance to the law
enforcement forces in Ll Salvador from its earlier prohibition on this type of
activity

One particular question which arises with respect to the Specter Amendment, in
relation to the SIU component of the project, is whether the SIU, as designed,
will “"promote the creation of judicial investigative capabilities,” and thus
conforms with the Anendment. The legislative history of this amendment
indicates that, at the time it was pi:.ssed, the Senate Appropriations Committee
supported the idea that an Investigatlve organization be established
independent of the police and other executive agencies and directly under the
supervision of the courts,

A number of alternatives were proposed for placement of the SIU, including
that suggested in the SAC Report. For a varilety of reasons cited in the
project paper, the alternative found to be most feasible by the Salvadoran
Government was to establish the SIU as part of an autonomous institue within
the Ministry of Justice and directed by a civilian commissioner. Under the
judicial system in Ll Salvador, however, all investigations are under the
direction of the courts. The legislative decree cstablishing the unit will
denlipnate it as an "Auxilfary Organ of the Courts.” This step 18 necessary
under Salvadoran law In order to have the evidence generated by the unit
admissible in court. The proposed SIU, therefore, does comply with the
Specter Amendment's mandate to "promote the creation of judicial investigative
capabilities” even though it deviates somewhat from the configuration
antlcipated in the SAC Report,
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The same rationale applies to the forensic lab. Although it will not be
located directly within the judiciary, the investigations for which it will be
used will, by law, be under the direction of the judiciary. The lab,
thercfore, will also "promote . . . judicial investigative capabilities" in EL
Salvador.

B, Military Assistance

Another question that arlises wlith respect to this project 1s whether any
components constitute military assistance, and thus are prohibited for that
rcason. There are some military links to the project, specifically, with
regard to the SIU. As currently constituted, two of the top three officers in
the new unit are military personnel. Above them will be a civilian
commissloner, as well as the council that will oversee the Institute, of which
the SIU will be a part. The rest of the unit 18 now composed of members of
the National Police, although it is anticipated that civilians will be added
to the unit. The military and police personnel will be detalled to the unit,
v'1ich i1s characterized as essentially civilian, since it will be within the
Institute for Criminal Investigation.. Illowever, they will retain reemployment
and retirement rights with thelr military and police organizations.

Section 531(c¢) of the TForeign Assistance Act states that, "Amounts
appropriated to carry out this chapter shall be avallable for economic
programs only and may not be used for military or paramilitary purposes.’
This provision, which was added to the FAA by the International Security
Assistance Act of 1978, codified in this instance what was already law through
application of the so-called "specific-general rule” of appropriations (31
U.S.C. Sec. 628). That rule prohibits the augmentation of funds for which
there has been a specific appropriation with funds appropriated under a more
general category.

The test which has generally been used to determine whether i 'F funds have
been used to provide military assistance 1s the "primary purpose"” test, i.e.,
whether the primary purpose of the assigtance was to support military needs.
The same rule 1s set forth in A.I.D. Handbook 1B as A.I.D. policy:

Economic assistance funds may not be used to finance any goods and services
when the primary purpose of such assistance is to meet military requirements
of the cooperating country. There 18 no exception to this policy.

The question, therefore, 1s whether the primary purpose of supporting an SIU
that has military personnel detalled to it in high level positions is to meet
requirements of the Salvadoran military. There appears to be no basis for
concluding that the primary purpose is military in this case. The SIU will be
carrying out a primarily civil investigative function under the direction of
the courts. The unit will not be part of the military establishment; it will
be composed primarily of civilian and police personnel under the direction of
a civilian and located in an autonomous institute under the tutelage of the
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Ministry of Justice. It is possible and likely that the SIU will be involved
in investigating crimes against military personnel. However, these crimes
will be civil in nature and would generally fall under the jurisdiction of
civilian courts. The links to the military, although they exist and are
consldered necessary by many to give the SIU the real power and authority it
needs to investigate charges against military personnel, are too tangential
for the primary purpose of the assistance to be considered military in nature.

The other potential link to the military that the SIU may have is through the
courts to which 1t will report and for which 1t will is carry out its
investigations. Right now, terrorist crimes are under the jurisdiction of the
Decree 50 courts, The Decree 50 courts, although not completely military in
nature, have an essentially military character. The decree establishing these
courts permits most judges to be either military or civilian. In fact,
however, all the jJudges appolinted have been military, due to reluctance by
civilian judges to take these cases. Additionally, appeals under the decree
are to a military court. llowever, jurisdiction over the cases in which we
have an immediate interest 18 in the civilian courts. Although the decrece
establishing the SIU would not prevent it from carrying out investigations for
the Decree 50 courts, the cases in which it is anticipated thatr it would
become most immediately involved will be tried in the civilian courts.

This assumption could possibly change in the future. Legislative action has
been proposed that would place jurisdiction of all political-type crimes in
the Decree 50 courts. The motivation for this proposal is the same one that
prompted the establishment of the Decree 50 courts in the first place:
reluctance of civilian judges to try these cases. llbbwever, at this time, no
real action has been taken to adopt the legislation that would be necessary to
change the jurisdiction.

Even 1f the SIU carried out an investigative function for the Decree 50
courts, or 1f jurisdiction for all political cases were transferred to the
Decree 50 courts (which i{s just speculative), support of the SIU would still
not be assistance for the primary purpose of meeting the needs of the
military. The function that the military judges arve carrying out 1in this case
i8 primarily civil in nature. Military judges are carrying out this role
specifically because of the breakdown in the civil judicial system in El
Salvador. The General Counsel has stated in other cases that when the
military is carrying out an essentially non-military function, ESF support for
that function 18 not prohibited. That rationale applies to this case.
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VI. IMPLEMENTATION PLAN

A, Implementation Responsibilities and Administrative Arrangements

The $9.0 million dollar grant will be obligated in three tranches: during FY's
1984 (2 tranches totaling $3.5 million) and 1985 ($5.5 million). The original
agreement, sligned with the Minlstry of Planning on July 13, 1984, and ratified
by the COES legislative Assembly on August 16, 1984, obligated $765,000. The
Ministry of Justice will be involved in all components of the project, but has
direct control over only the Judicial Protection Unit, since the JPU's staff
15 employed by this ministry. The other implementing entities will serve as
independent and autonomous units reporting to commissions or councils
representing various Interested ministries and organizations.

The Institute for Criminal Tnvestigation and Forensic Sciences

Draft legislation (attached as Annex 8) has been presented to the Leglslative
/ssembly which would establish an autonomous and permanent Institute for
Criminal Investigation and Forensic Sciences. This Institute, which would
contain both a scilentific criminal investigative (forensic) laboratory and a
Special Investigative Unit, would be placed under the control of a council of
four or five directors named by the President. Though the draft legislation
does not 1include details in this regard, discussions with ranking GOES
offictials Indlcate that the council wlll be composed of the Minister of
Justice, the Viece-Minlster for Public Sccurity, the Attorney Ceneral, and the
Presildent of the Supreme Court. The Executive Secretary of the GOLS' Human
Rights Coumigsion may also be appointed to the council., An Executive
Sccretary of the council will be named by the President.

The proposed Institute and its dependencies, the lab and the SIU, will have
authorities as “"Auxiliary Organs of the Court”. It will be ¢ oLwered to
request the collaboration of any organ of the government in ! e pursult of its
duties, and these organs and authorlities serving them will he obliged to give
priority attention to any request of the Institute. The Institute will have
priority over any investigation in which it becomes involved, and other
"Mixiliary Organs of the Court” having information or evidence relating to
such cases will be obliged to submit it to the Institute. The Institute will
be obliged to observe and respect the guarantees established in the
Constitutlion for the protectlon of persons accused of crimes.

The Institute will have its own administrative organization. Grant funds have
been included in the project to permit establishment of the Institute and
procurement of equlpment to support its functions. The project will finance
the basic operating costs and administration of the Institute durlng the life
of the project. During project implementation, the Institute will obtain its
support from the project through a special project administration and
coordination unit which will be established fn the offices of the new Revisory
Commission for Legislation. The project administration and coordination
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office, the technical assistance personnel working with the SIU and the
laboratory, the Executive Secretary of the Revisory Commission, and an A.I.D,
Project Coordinator will establish the necessary administrative and
communications linkages to ensure proper coordination and control of project
activities among the Institute, other involved GOES organizations, the
Revisory Commission, the Judicial Protection Unit, and A.I.D.

The Revisory Commission for lLegislation

The new Revisory Commission was established by Executive Decree on August 24,
1984 (See Annex 6). The Commission will be established by the President with
representatives as follows: {a) a member designated by the President who will
have the functions of Executive Secretary; (b) a member proposed by the
Supreme Court; (c) a member proposed by the Minlstry of Justice; (d) a member
proposed by the Ministry of Defense and Public Security; (e) a member proposed
by the assoclations of lawyers; and (f) a member proposed by the Federation of
Lawyers Assoclations of L1 Salvador. Members will be appointed for one year,
but may serve for successive periods.

The Executive Secretary of the Revisory Commission will be responsible for the
administrative and coordinative functions of the Commission. In this role,
he/she will be the principal liaison with A.I.D. and other involved agenciles
for administration of this project. As noted above, funds will be provided
under the project to establish a project administration and coordination unit
within the Commission. The unit will be responsible for proper accounting and
control of funds provided by A.I.D, under the project and will prepare project
implementation documents for all of the implementing organizations.

The decree creating the Revigory Commission specifies that it will present,
within sixty days of appointment of 1ts members, a work plan which will
contain the formation of sub—committees or units necessary to its study
functions., The work plan will be submitted to the Minister of Justice for his
approval. The detailed work plan, accompanied by normal A.I.D. accounting
documents, as updated and presented periodically to A.I.D., will serve as the
basls for disbursement of advances of project fundas to the Commission.

Project support to the court system and the JPU will be direct, in the form of
material and training support, technical assistance and analyses necessary to
the Improved functioning of these organizations. Indirect support will be
provided in the form of negotiated ESF local currency supplements to selected
line items in the GOES National Budget which correspond to these institutions'
needs.

Detailed budgets and implementation plans for activities to be implemented by
GOES ministries/agencies will be approved by A.I.D., and the authorized
representative(s) of the implementing entities. Such approval may be made by
way of Memoranda of Understanding, countersigned Implementation letters, or by
A.I.D. and the GOES signing PIO/T's, PIO/C's or PIO/P's for the activity.
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The procurement of the long term technical assistance for the project will be
implemented directly by A.I.D. under authority to be included in the Project
Agreement., In these cases, sub-obligating documentation need not be
countersigned by the GOES.

In all cases, the specific objectives, budget, implementation requirements and
responsibilities for ecach actlvity will be specified in the approval
documentation related to that activity.

A USAID Project Review Commlttee will: (a) periodlcally review existing and
propoused resource allocation under the project, including any need to make
major changes In Lt; and (b) review obligating documents, and clear and/or
miake recommendations to the Misslion Management according to normal Mission
procedures.

B. Disbursement Procedures

A varlety of standard A.IL.D, disbursement procedures will be employed,
depending upon the complexity of ecach of the approved activities. A.I.D.
direct disbursement mechanisms will be normal under the project and controlled
at the Mission level 1In addition, direct letters of Commitment will be
utilized for procurement of commodities requiring foreign exchange. The
justifiation for using the latter method of filancing is presented in the Cost
Estimates and Financlal Plan section of this paper. Project funds in local
currency funds will be channelled to the implementing institutions through the
GOLS' extraordinary budget process.

c. Procurement Procedures
The selectlon ol congpultants and contractora, procurement of equipment and
materials, shipping and insurance will be done in accordance “th standard

A.I.D. and GOES procedures. Acqulsitions made under the F3F jrant will be
described in detaill and terms and conditions of purchase specified in
implementation letters and other project implementation documents. USAID/EL
Salvador will, except where it agrees otherwise, carry out project-funded
procurements.

D. Schedule of HMHajor Events

Disbursement of funds is scheduled over a period of three fiscal years. The
Project Assistance Completion Date (PACD) will be September 30, 1987.
Ratification by the GOES' legislative Assembly will be required for the
proposed amendment to the agrecment.

The new actlivities described in this document will begin upon ratification of
the amendment. The first disburscment of funds provided to the Revisory
Commission under the original agreement will begin upon recelpt by the USAID
of the Comminsion's (lrst action plan and request for advance. The first
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equipment purchased for the Judiclal Protection Unit has already arrived in
San Salvador and will be distributed to the unit when an adequate storage and
security plan has been prepared and when proper care and use of the equipment
(training in the use of and control of weapons) is assured.

Disbursements to the institutions not included under the original agreement
will occur following satisfaction of conditions precedent outlined in Section
VIII of this paper and receipt by USAID/El Salvador of implementation plans
and documents submitted to the USAID. These first documents will be prepared
by the implementing institutions in coordination with the USAID Project
Manager. When the project administrative offices are established, action
plans, project implementation documents and requests for disbursement will be
developed by the implementing institutions with the coordination and support
of the project administration and coordination office. Project implementation
documents for the technical assistance to be provided under the project and
for personnel and equipment of the project administration office will be
prepared and issued upon signing of Mmendment No. 1 to the Project Agreement.
By that time, the Revisory Commission will have identified an ofiice, and
first disbursement to the Commission will have permitted implementation to
begin in earnest.

The schedule of major implementation events is as shown below. Annex 12
includes major implementation events for the specific components.

Date Action
July 13 Signing of original Project Agreement, obligating

$765,000 (including 450,000 from PIO/P above).

August 17 Ratification of the original Project Agrecment by the
COLS legislative Assembly.

September Authorization of Project Amendment by AID/W.

Signing of Amendment No. 1 to Judicial Reform Project
Agreement.

Issuance of Implementation Documents leading to contracts
for long-term technical assistance (SIU, laboratory and
Project Administration and Coordination Unit).

USAID negotlates gupplementary local currencies and
project counterpart financing for the project components.
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November Accountants and programmers contracted to work in the
project administration and coordination office.
Ef fective inventory and control system established for
equipment provided to each of the implementing agencies

under the project,

long-term technical assistance personnel arrive in El

Salvador.

1985

February fmendment No. 2 to the Project Agrcement signed to fully
fund the project.

1986

January First In-depth project evaluation carried out,

1987

March Final project evaluation begins.

Septenber 30 Project terminates,

In addition to the above schedule of major events, quarterly progress reviews
will be held within the Mission and separate quarterly progress reviews,
arranged by the project administration and coordination unit, will be held
with representatives of the Revisory Commission, the Institute for Criminal
Investigation, the Supreme Court and the Ministry of Justire

VII. HONITORING PLAN

A. A.I1.D. Project Monitoring Arrangements

Project monitoring will be exercised by a Project Manager Offilcer assigned
initially from USAID's Program Office (DPP) and subsequently from the Office
of the USAID legal Office, to be established. The Project Manager will work
closely with management officials of the Revisory Commission and other GOES
implementing entities to assure that project implementation plans and
objectives are met.

In accordance with Mission policy, project review meetings will be held
monthly to review and direct project implementation., The Deputy or Associate
Director will chalr the meetings. Representatives from the Program Office,
the Projects Office, the Management Office, and the Controller's Office will

attend the meetings.
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The Project Manager will also call upon other Mission offices. These will
include:

1. The Project's Office (PRJ), which will monitor project implementation
to assure that the terms and conditions of the project agreement are
net.

2. The Mission Controller, who will review disbursement and
reimbursement requests for conformity with A.I.D, regulations and
will ensure that adequate financial controls are exercised.

3. The Program Office (DPP), which will assist in carrylng out project
evaluations. Further, the Training Officer will assist GOES agencies
in certain A.I.D., administrative requlrements for participants in
U.S. or third country training.

4, In addition to the above, the Project Manager will call upon the U.S.
Embassy's legal Officer and Security Officer, as appropriate.

B. Assessment of A.I.D. Monitoring Capability

A.I1.D. plans to assign a U.S5. direct-hire lawyer to the USAID Hission who will
hecome the Project Manager when assigned. In addition, a PS5C project
coordinator and an assistant will be contracted by the USAID. It is expected
that with the addition of this person, plus the level of Mission staff, both
on-board and planned, that there will be no difficulty in carrying out project
monitoring responsibilities.

VIII. CONDITIONS AND COVENANTS

The following conditions and covenants will be included in the project
agreement :

A, Conditions Precedent

1. Prior to the first disbursement of funds for the procurement of technical
assigtance for the Criminal Investigation Institute, or to the issuance by
A.I.D. of documentation pursuant to which disbursement will be made, the
Grantee will, except as A, I.D, may otherwise agree in writing, furnish to
A.I.D., in form and substance satisfactory to A.I.D., evidence that it has
gubmitted to the Legislative Assembly the proposed legislative decree that
will establish the Institute.
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2. Prior to the disburscment of funds for nquipment for the Criminal
Investigation Institute, or the issuance by A.I.D. of documentation pursuant
to which disbursement will be made, the Grantee will, except as A.,I.D. may
otherwise agree in writing, furnish to A.I.D., in form and substance
satisfactory to A.I.D., evidence that the Legislative Assembly has approved
the legislative decree establishing the Institute.

3. Prilor to the delivery of any equipment to the Institute for either the
Special Investigative Unit or the TForensic Lab or the JPU, the Grantee will,
except as A.I.D. may otherwise agree in writing, furnish to A,I.D., in form
and substance satisfactory to A.I.D., evidence that it has arranged for proper
security measures and storage for such equipment.,

B. Covenants
The Grantee covenants, except as A,I.D. otherwise agrees in writing:

1. To have named and approved an Ixecutive Sccretary and the four Directors
of the Criminal Investigation Institute, as well as the civilian
Commlggioner Cor the Special Tnvestipgative Unlt, within 30 days after the
Legislative Assembly has approved the decree estnblishing the Institute;

2. To have the rest of the staff of the Institute, except the investigators
under the Special Investigative Unit, in place within 90 days after the
legislative Assembly has approved the decree establishing the Institute;

3. To name to the Special Investigative Unit, within the first year after it
is established, a minimum of five civilians to supervise investigative

teams;

4. To name the commissloners and the Exccutive Sccretary fo .he legislative
Revisory Commission within 30 days after the signing of i :is Agreement;

S. To have the support staff for the Revisory Commission [(n place within 90
days after the signing of this Agrcement;

6. To cstabhlish an effective inventory and control system for equipment
provided under any of the project components;

7. To formally cstablish the JPU and to establish and maintain an ongoing
readiness trainlng program for the Judicial Protection Unit and to assign
all members of the Unit to the same prison facility to facilitate this
training and to engender a sense of coheaion among them.
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Waiver

The Mission foresees the need to grant a walver to A.I.D. Geographic Code 000
eligibility for the procurement of some 20 motorbikes for the judicial
system. The USAID thus requests authority to waive the source and origin for
said procurement, estimated to cost approximately 942,000, to A.I.D.
Geographic Code 935,

IX. EVALUATION ARRANGEMENTS

The project will be evaluated eighteen months after project agreement signing,
i.e., January 1986. This evaluation will look toward needed redesign of the
project, project components, or project management procedures. During the
first year of project 1ife a great dcal of effort will be devoted to meeting
conditions precedent, designing procject implementation, and developing or
refining additional project elements. Consequently, an informal evaluation
and project review will be held in July 1985. A final evaluation will be
planned for March 1987, nine months yrior to the end of the project. This
will permit incorporation of evaluatlon findings into design of any follow-on
reform activity.

Quantitative measures of progress toward the achievement of the project
purpose will be such indicators as numbers of notorious cases brought to trial
and successfully prosecuted; investigations of terrorist and other crimes
opened; reduction of time spent in sumario and plenario phases of criminal
trials; and reduction in the criminal case back log.

The outputs, easily quantified, will offer such measures as persons trained,
studies prepared, study recommendations accepted and implemented, laboratory
investigations conducted and results submitted, protective cases accepted and
protection duties carried out. Outpute from the support to the judiciary
component can be objectively mecasured in terms of increased numbers of cases
processed. Informal opinions of respected Salvadorans will also be collected
on public opinion of better equipped and operating courts,

Inputs delivered will be measured agairest plans set forth in project component
implementation and financial plans.
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SCHEDULED OF MAJOR IMPLEMENTATION EVENTS BY COMPONENT

Date

Judicial Protection

1934

Aprll 30

April 30 - May 8

Action

Signing of a PIO/P obligating funds permitting members of
the JPU to travel to Glyncoe, Georgla for training at the
Federal law Enforcement Training Center (FLETC).

Two groups of 30 JPU members receive one week of training
at FLETC.

Receipt by USAID from Ministry of Justice of evidence
that arrangements have been made for the safe storage and
control of equipment provided under the original Project
Agrceement.

Revisory Commission for Legislation

August 24

October

Isgsuance by President Napoleon Duarte of Decrece
establishing a new Revisory Commission on Legislation.

All members of the Revisory Commission confirmed in their
positions.

Receipt of first action plan from the Revisory Commission.
First disbursement to Revisory Commissio .,

Revisory Commission offices leased, support equipment
purchased with local currencies available to the

Commission, and basic staff hired.

Project Implementation Order issued for Management Study
of the Court System.

Revigory Commisslon begins contracting of Salvadoran
lawyers to begin work on reviews laid out in general
scope of work.
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Management study of court system begins.

July Revisory Commission submits a report on its initial
findings to President Duarte.

Angust Pregident submits to the Legislative Assembly new draft
legislation proposed by the Revisory Commission.

October First term of the members of the governing council of the
Institute for Criminal Investigation cnds.

Institute for Criminal Investigation and Forensic Sciences

August 31 Submigsion to the lLegislative Assembly by President of
draft legislation creating the Institute for Criminal
Investigation and forensic Scilences.

Four directors and the Executive Secretary of the
Institute for Criminal Investigation named by the
President.

First actions plans and requests for disbursement
submitted to USAID by the Institute for Criminal
Investigation.

Offices leased and basic preparations made for
installation of the SIU and forensic laboratory
facilitles 1in San Salvador.

USAID approves GOLS contracts for purchase of furnishings
for the SIU, Lab and Commission and, with advice and
consent of GOES implementing agencles, issues PIO/C's for
major equipment purchases.

Efforts begun to recruit highly qualified civilians for
positions in the SIU and for positions in the forensic
laboratory.

December The SIU and laboratory are fully staffed (except for the
: civilian investigators unleas already identified).

March Major equipment items for lab and SIU arrive in El
Salvador; radio systems installed.

* Special FBI-type investigative training program for
members of the SIU carried out at Roosevelt Roads in
Puerto Rico or similar installation.
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At least 5 highly qualified civilians have been recruited
and are working as investigators in the SIU. Efforts
continue to hire another 5 civilians for positions on the
S1U.

Flrst term of the memhers of the Revisory Commission ends.

Judiclal Administration and Training

1985

January

April

June

Action plans and implementation documents relating to
project support of the court system are issued.

Administrative study of court system is submitted to the
Revisory Commission and to USAID,

Training Plans describing a program for in—-country
tralning of judges and court administrative staff are
prepared and submitted as part of an action plan for
project financing.

Iquipment and supplies for the Court System arrive in El
Salvador,

New administrative systems implemented within the court
gsystem.
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NARRATIVE

ODJECTIVELY VERIFLABLE INDICATOR

MEALS OF VERIFICHTION

ASSWMPTIONS

Goal

To tuild and sustain confidence
in the Salvadoran Criminal Justice
System.

Purg)_se

To improve the administrative, tech-
nical and legal perfarmance of El Sal-
vadar's criminal justice system.

- Increase in nuher of criminal
cases going to trial.

- Increasa in conviction
rate in criminal trials.

-Mvisory and reform role of

‘Revisory Carmission institutio-

nalized within the GOES.

-~JPU functicning cn regular basis
for selected trizl proceedings.

-Special Investigative Unit
fully incarporated and
functicning as an auxilliary
cargan of the Court system.

+

- GCES Court records and
national statistics.

Diario Oficial of lLegisla-
tive Assembly.

pericdic reports, evalua-
tices.

pericdic reports, evalua-
tions.

= N
D“’:l 3y PP

Political stability and socio-
economic situation does not
deteriorate further.

GOES will provide support-
ive policy framework.

GOES will provide adequate re-
sources fram national tudget.

GOES will provide adequate re-—
sowrces fram natianal budget.
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NARRATIVE OBJECTIVELY VERIFIASIE INDICKTOR MEANS CF VIRIFICATION ASSIMPTIONS

The GOLS budgetary contribution
for the JPU will amount to apx.
§225,000 per year.

The GOIS budgetary contribution
for the SIU will anount to apx.
. 150,000 per year

The GOES budgetary contribution fo
the operation of the forensic lab
will tcral at least 60,000 por
year.

The nurber of Prcject trained JPU
agents in place within the unit
will number approximately 50.

The number of Project trained SIU
agents in place within the unit
will nucber approximately 25.

The number of Project trained
forensic lab technicians in place
will nurber about 10.
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NARRATIVE OBJD-TIVELY VERIFIABLE INDICATCR MESANS COF VERIFICATION ASSIMPTIOS
~Forensic laltoratory will be periadic reports, evalua- GOES will mrovide adequate re-
providing evidence analysis for tions. sources fram national budget.
all major criminal investigations.
—GOES will have adopted and pericdic, reports, and GOES will provide adequate re-
be irplementing an ocgoing evaluations. saurces fraom national budget.
program for improvement cf
infrastructure, ard administration
of the courts and career
development of judges.

Outputs

A} Revisory Analytical studies Qualified expertise wili be
completed on criminal/ found to perfarm analysis.

Cammission penal reform and

B) Judijcial Protection Unit

C) Special Investigative Unit

juiicial administration.

-Reforms drafted ard

subritted for legislative action
to improve effectiveress of
criminal justice and Court systems.

Training and equipping of 60 man
protective unit.

Formal establismment, training and
equipping of 30 man team for
special investigations.

periodic reports, evalua-
tions.

periadic reports, evalua-
tions.

Legislative assesbly will emact
necessary legislation.

Asserbly approves legislation
creating the Institute far
Criminal Investigation and
Forensic Sciences (Institute).
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NARRATIVE

OBJECTIVELY VERIFIAZLE DXDICATOR

MEANS OF VERIFICATION

ASSWHMPTIONS

D) TForensic laboratory

E) Judicial Administration

A.I.D.

2) Tecrnical Assistance 1,538
B) Personnel 1,052
C) Operational Suppart 1,753
D) Training 1,548
E) Equioment 2,178
F) Other : 971

Total 9,000

Esciblishment, szaifing zrd
egulpeing OL lzlcraicny
crim: detection and evidence
amalysis.

Completion of Court systen
management assessment.

Development and irplecentaticn of
judicial traiming program.

Prysical irprovements to judicial
infrastructure.

Inputs
GOES TOTAL

—_ 1,538
3,589 $.641
560 2,273
_ 1,546
- 2,178
P 1,178
4,357 13,357

A

paericdic reports,
evaluations.

pericdic reports,
evaluations.

pericdic reports,
evaluations.

periodic reports,
evaluations.

Assembly approves legislation
creating the Institute.

GOES accepts findings
of assessment.

Judicial workload will be,
adjusted to permit judges
participation in program.

GOES will increase budget
outlays for Court system.

GCES will increase budjet
ocutlays for Court system.
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5C(2) PROJECT CHECKLIST

Listed below are statutory criteria
applicable to projects. This section
is divided into two parts. Part A.
includes criteria applicable to all
projects. Part B. applies to projects
fuidad from specific sources only:
B.l. applies to all projects funded
with Development Assistance Funds,
B.2. applies to projects funded with
Development Assistance loans, and
B.3. applies to projects furded from
ESF.

CROSS REFERENCES: IS OOUNTRY
CHECKLIST UP TO
DATE? HAS STANDARD
ITIM GIECKLIST BEEN
REVIFWED FOR THIS
PROJECT?

A. GENERAL CRITERIA IOR PROJECT

1. FY 1982 Appropriation Act Sec.
5237 FAA Sec. 63477 Sec.653(b)

(a) Duscribe how authorizing
and appropriations camnmittees
of Senate and House have been
or will be motificed concerning
the project;

(b) is assistance within

(Operational Year Budget)

country ar intermational

organization allccation

reported to Congress (or not

more than $1 million over that
© amount )?

2. FAA Sec. 611(a)(1l). Prior to
obligation in excess of
$100,00, will there be:

The notification on this project
to Congress expired on April 12,
1984.

YES.

(,0



3.

(a) engineering, financial or
cother plans necessary to carry
out the assistance and (b) a
reasonably firm estimate of
the cost to the U.S. of the
assistance?

FAA Sec. 61l(a)(2). If
further legislative action is
required within recipient
country, what is basis for
reasonable expectation that
such action will be camnpleted
in time to permit orderly
accanplishment of purpose of
the assistance?

FAR Sec. 611(b); FY 1982
gggggggiation Mt Sec.501.

If for water or water-related
land resource construction,
has project met the standards
ard criteria as set forth in
the Principles and Standards
for Planning Water and Related
Land Resources, dated October
25, 1973? (See AID Handbook 3
for new quidelines.)

FAA Sec. 611(e). If project
is capital assistance (e.g.,)
construction), and all U.S.
assistance for it will exceed
$1 million, has Mission
Director certified and
Regional Assistant
Administrator taken into
consideration the country's

- capahility effectively to

maintain and utilize the
project?

ANNEX 2
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YES.

A legislative decree will be necessary
to establish the forensic lab component
of the project. There is widespread
agreement in El Salvador that such a
lab is necessary. The main question
is where the lab should be located.
There is little doubt that that
question will be resolved and the
Legislative Assembly will approve the
necessary decree in time for orderly
implementation of this component.

N/A

N/a



6.

FAA Sec.209. Is project
susceptible to execution as
part of regional or
muitilateral project? If so,
why is project rnot sc
executed? Information and
conclusion whether assistance
will encourage regional
development prograins.

FAA Secc. 601l(a). Information
and conclusions whether
project will encourage efforts
of the country tos (a)
increase the flow of
international trade; (b)
foster private initiative and
carmpetition; and (¢) encourage
development and use of
cooperatives, and credit
unions, arnd savings and loan
associationsy (d) discourage
monopolistic practices; (e)
improve technical efficiency
of industry, agriculture and
cammerce; and (f) strengthen
free labor uniors.

FAA Sec. 601.(b). Information
and conclusions on how project
will encourage U.S. private
trade and investment abroad
and encourage private U.S.
participation on foreign
assistance programs (including
use of private trade channels
arnd the services of U.S.
private enterprise).

ANNEX 2
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This project is part of an overall
regional effort. However, the com-
ponents in this case are unique to
the needs of El Salvador. Some
aspects of the project, particularly
training, may be carried out at
regional institutions and in con-
junction with the broader, recgional
program.

The project should foster the private
sector by promoting a more stable
environment within El Salvador that
will allow the private scctor to make
decisions on a more rational economic
basis.

By pramwoting stability in El1 Salvador,
and protection of the individual and
of private property, the project will
help to crcate an environment in

El salvador that will encourage U.S,
trade with and irs/estment in El1 Sal-
vador.



9.

10.

11.

12.

FAA Sec.612(b) 636(h); FY 1982
Appropriation Act Sec.507.
Describe steps taken to assure
that, to the maximum extent
possible, the country is
contributing local currencies
to meet the cost of
contractual and other
services, and foreign
currencies owned by the U.S.
are utilized in lieu of
dollars.

FAA Scc. 612(d). Does the
U.5. own excess loreign
currency of the country and,
if so, what arrangements have
been made for its release?

FAA Sec. 601(e). Will the
project utilize ccampetitive
selection procedures for the
awarding of contracts, except
where applicable procurement
rules allow otherwise?

FY 1982 Appropriation Act
Sec,52l. I1f assistance is for
the production of any
canmodity for export, is the
comnodity likely to be in
swplus on world market at the
time the resulting productive
capacity becanes operative,
and is such assistance likely
to cause substantial injury to
U.S. praducers of the same,
similar to campeting cammodity?

NO.

YES.

N/A
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B.

13. FAA 118(c) and (d). Does the

project camply with the
environmental procedures set
torth in AID Regulations 167
Does the project or program
taken into consideration the
problem of the destruction of
tropical forests?

14. IAA 121(d). If a Sahel

project, has a determination
been made that the host
government has an adequate
system for accounting for and
contrulling receipt and
expenditure of project funds
(dollars or local currency
generated therefrom)?

FUL)ING CRITFRIA FOR PRQJECT

1.

Develomnent Assistance Project
Criteria

FAA Sec. 102(b), 111, 113,
281(a). Extent to which
activity will (a) effectively
involve the poor in
development, by extending
access to econaomy at local

¢ level, increasi
labor-intensive production and
the use of appropriate
technology, spreading
investment out from cities to
small towns and rural areas,
ard insuring wide
pr.rticipation of the poor in
the benefits of development on
a sustained basis, using the

ANNEX 2
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N/A

N/A



appropriate U.S. institutions;
(b) help develop cooperatives,
especially by technical
assistance, to assist rural
and urban poor to help
themselves toward hetter life,
ard otherwise encourage
democratic private and local
governmental institutions; (c)
support the self-help efforts
of developing countriesy (d)
prancte the participation of
wamen in the national
economies of developing
countries and the improvement
of women's statusy and (e)
utilize and encourage regional
cooperation by developing
countries?

b. FRA Sec. 103. 1037, 104,
105, 106. Does the project
fit the criteria for the type
of funds (functional account)
being used?

c. FAA Sec. 107. Is emphasis
on use of appropriate
technology (relatively
smaller, cost-saving,
labor-using technologies that
are generally most appropriate
for the small farms, small
business, and small incomes of
the poor)?

d. FAA Sec. 10(a). Will the
recipient country provide at
least 25% of the costs of the
program, project, or activity
with respect to which the
assistance is to be furnished
(or is the latter cost-sharing
requirement being waived for a
"relatively least developed"
country)?
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e. FAA Sec. 110(b). Will
grant capital assistance be
disbursed for project over
more than 3 years? If so, has
justification satisfactory to
Congress been made, and
efforts for other financing,
ar is the recipient country
“relatively least developed"?
(M.O. 1232.1 defined a capital
project as "the construction,
expansion, equipping or
alteration of a physical
facility or facilities
financed by AID dollar
assistance of not less than
$100,000, including related
advisory, managerial and
training services, and not

" undertaken as part of a
project of a predaminantly
technical assistance character.

f.FAA Sec. 122(b). Does the
activity give reasonable
promise of contrituting to the
development of economic
resources, or to the increase
of productive capacities and
self-sustaining economic
growth?

g. FA Sec. 281(b). Describe
extent to which program
recognizes the particular
needs, desires, and capacities
of the people of the country;
utilizes the country's
intellectual resources to
encourage institutional
developmenty and supports
civil education and training
in skills required for
effective participation in
governmental processes
essential to self-government.
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2.

3.

Development Assistance Project

Criteria (Loans Only)

a.

b.

FPAA Sec. 122(b).
Information and conclusion
on capacity of the country
to repay the loan, at a
reasonalbe rate of
interest.

FAA Sec. 620(d). If
assistance is for any
productive enterprise
which will compete with
U.S. enterprises, is there
an agreecment by the
recipient country to
prevent export to the U.S.
of more than 20% of the
enterprise's annual .
production during the life
of the loan?

ISDCA of 1981, Sec. 724
(c) and (d). 1If for
Nicaragua, does the loan
agreement require that the
funds be used to the
maximum extent possible
for the maximum extent
possible for the’/private
sector? Does the project
provide for moﬁitoring
under FAA Sec. 624(g)?

Economic Support Fund Project

d.

Criteria.

FAA Sec. 531l(a). Will
this assistance pramote
economic or political
stability? To the extent
possible, does it reflect
the rolicy directions of
FAA Section 1027

ANNEX 2
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YES.

The project is specifically
designed to support both

econamic and political stability
in El1 Salvador by promoting a
return to an effective alternative
to violence and personal retribu-
tions through the court system,
and by seeking to bring all aspects
of Salvadoran society under the
rule of law.



b.

FAA Sec. 531(c). Will

assistance under this
chapter be used for

military, or paramilitary -

activities?

FAA Scc. 534. Will ESF

funds be used to finance
the construction of the
operation or miintcnance
of, or the supplying of
fuel for, a nuclear
facility? Is so, has the
President certifies that
suwch use of furds is
indispensable to
nonproliferation
objectives?

FAA Sec. 609. If

camcdities are to be
granted so that sale
proceeds will accrue to
the recipient country,
have Special Account
(counterpart) arrangements
been made?

N/A

ANNEX 2
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jng, Jau’ napo/aa'n mtarla
pruie/anl: d A papu'é/ica

San Salvadon, 23 de agosto de 1984

Excmo . Embajadon de Lo
Estados Unidos de Aménica
Seiton Thomas R. Pickening,
Presente.

Honorable Seiion Embajadon:

De conformidad con nuestras conversaciones y Las que han sostenido miem-
bros de nuestros nespectivos ornganismos de thabajo, quisiera rediterarle
La sincerna preocupacidn de mi GobLeno asd como el Anternbs que Liene en
LLevar a cabo wuna neforma judicial y un proyecto de modernizacidn ded a4
tema judicdal. -

Especificamante, comv ya Lo hemos mencionado en nuestnas discusiones, el
Gobiemo de EU Salvadon solicita La asistencia del Gobierno de Los Esta-
dos Undiduvs de Améiica para desarrollan Lo que nosotros hemos LLamado ok
Instiduto de Investigacivnes Criminoldgicas. EL Inatituto, que funciona-
rda como un drgano auxilfian de Lu adninistracidn de justicia, tendiia su
sede en San Salvadon, perno fendida La autorddad pana establecer oficinas
neglonales e todo el tewitorndo naclonal. Su thabajo incluiria La inves-
Ligacidn de aquelfos crimenes que, poh su natwialeza, amenacen £a scguid-
dad y La integradad de La sociedad salvadonedia. Adccional nte, el Tnstituto
pon 4uteuncdio de su Laboratonio, proporcionanda ek antl. (s técndico y
cLentdfico necesario para el exitoso procesamiento de ofensas ciminales.
La capacidad del Instituto estanla a La dispusicidn de La Fiscalia Gene-
nal de La Repdblica, asl comu de Los otros onganismos auxiliarnes de La
adninistracidn de justicia y del Ongano Judiclial.

Dek mismo mode, tal como hemos discutido, creemos apropiaday muy oportuna
su colaboracién en el estudio de La administraciin de justicda que necesa
riamente e La base del esfuerzo de mi pails pura hefonmarn y moderndizan

su siazema fudicial. EL componente central en dicho estudic serdfa naturak
mente La Comisién Revisora de La Administracibn de Justicia en materia pe
nal y civil. En este aspecto, EL Salvador requernind de asislencia en pun-
104 de setddo prdetico como el suministro de materiales para La adminds-
thacdldn de justicla, ete.
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Ing. Josi Napolein “Duarta
nuia/cnfa de ,a papu'é/ica

Como es de su conocimiento, La Legislacidn que crea el Instituto de
de Invesiigaciones Criminoldgicas ya estd preparada y yo confio que
send aprobada porn La Asamblea Legistfativa antes del 30 de septiem-
prc.

Pon otrna patte, hemos también preparado un decreto ejecutivo que es-
tablece La creacidn de La Comisidn Revisorna de La Adninistracidn de
Jusdicia en muternia penal y civil. Ese decreto estarnd ginmado y en-
trand en vigencia mucho antes delf 31 de agousto.

La Comis.idn Revdsona de £a Admindstracidn de Justicia en materia penal
y cludl, tendrd una nesponsabilidad general de vigilancia del esguchzo
de EC Salvador para La neforma fjudicial y La modernizacidn del siate-
ma. Esa tesponsabibidad incluind todos Los elementos que componcn ef
proyeclo.

Le auego aceptan Lay hediteradas seguwridades de mi mds alta consddenrc-
~ . Cbn Yy aprecdoe~

S N ! \,
. L}

'-._ 7 :‘. . i-.‘j.' :' '. :\.\ :’— "\'\' A \"\ /
WAL JIng. Jos€ Napoledh Duarte
e presddent e de 2(‘1 Repuablica.

jND/EEBF/cv.
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PRESIDENCIA
DE L4

ORTE SUFREMA DE JUSTICIA San Salvador, 12 de enero de 1984

TEL. 2V-6€07

Sefor don Martin Daaota
Direcior de lo AlID
Presente

Conocedor de la bondadosa intencion de le AID pora prestar su
lu d F. d . ' ) - . « . . -
valioso cyuda a fin de mejorar la administracion de justicia en nuestro pafs ,

. l . l -
especiclmente en materia penal, someti el asunto a Corte Plena, lo que acor-
do oceplor dicha ayuda siempre que seo en forma incondicional; y en conse-
cuencia me permilo exponer o usted las necesidades mas urgenies que necesi-
tamos atenoer:

l.- Modernizacion de lo legislacion penal. Lo Comisién que ha

integrodo lo Corie Suprema de Juriicia poro estudior el Codigo Penal y el -

,
\JJ \ Codigo Procesal Penal y proponer las reformas que estime necesario hocerles,
R \ > estd integroda por los Magistrados de la Sala de lo Penul de esta Corte doc-
‘\)\\QIA" tores Jose Somuel Cérdenas, Monuel Rafoel Reyes y Ricgrdo Alfonso Goray
/\Por los doclores Jorge Sontos Zovaleto, Manuel Arrieta C legos y Hector Mau-
ricio Arce Gutierrez; o codo uno de los tres Gliimos s¢ ho asignodo honorarios
de € 2,500.00 por su trabojo. Se ha invitado pora que presten su coloboracion

o dos abogodos que representan a la Fiscalia General de lo Repiblica y a la

Federacion de Asociaciones de Abogodos, o.quienes se podrio incluir en la -

Comision, Lla AID podric proporcionar los honorarios para ombos obogodos -
i - quienes actualmente desempefian su trabajo ad-honores porque no existen los -
fondos necesarios poro su remuneracién, que también serfa de € 2,500.00 paro

coda uno de ellos y se les concelaria ol finolizar el trabajo a satisfaccion de

la Corte Suprema de Justicia.
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1. - Equipo para notificacioner y comunicaciones. Paro faci-

‘litor las notificociones y entrega de correspondencia en esta capital, se ne-

cesitan veinte molonetas, asi: siete para los notificodores de los siete Juzge-
e et Pttt

dos de Paz que inicion las primeras diligencias en lo averiguocion de los de-

litos y de los delincuentes; siete para los siete Juzgados de Primera Instancia

que conocen en el remo penal y seis para servicio de los notificadores de lo

Corte Suprema de Justicia, Este equipo redundaria en uno mayor expedicion

de la justicia en el ramo penal.

HI,- Instituto de Investicacion Forense dependiente de la Corte

Suorema de Justicia, Este Instituio es de urgente creacion, a fin de tecnifi-

car y ogilizar el estoblecimiento y comprobacion de la existencia de! delito

en los delitos contra las personas. Seglin nuestra iden, ese Instituto debe te-

ner modernos loboratorios, solas frigorificas, mesas de outopsias y demas equi-

po técnico poro que alli se reolicen los periiajes, andlisic y exémencs Gue -

ordene el Juez de la cousg, sea de oficio, a peticion de lo Fiscolioc o de la

_{ /\Procurodurfo General de la Repiblica, de los ocusodores o de los defensores.
JC)J Se necesito la ayuda de AlD: o) paro pagar los técnicos durante el presente
ofo, pues en el Proyecto del Poder Judiciol pora los siguientes, aparecerion |

lzs partidas necesorias para cubrir esas plazas; b) para la adquisicion del

)
1 ut S

equipo necesario o fin de que el laboratorio funcione eficientemente; y c)

.o .o . - .
- . . pora una programacion completa, se necesitaric lo osesorfo de un tecnico en

R la materia.

Por de pronto, de monera urgente y para focililar la practica de

los reconocimientos forenses, se necesiton en la Clinica Forense y tribunales




-

S v
N - &
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instalodos en el Centro Judicial "lsidro Menéndez" de esta ciudad, de dos
—\—

ombulancias y dos automoviles. Ademds, de modo inmediato, convendria au-

mentar el nimero de Médicos Forenses del disirito de Son Salvador, para ex-

peditar los reconocimientos y aulopsias. Se necesitardn cuatro Médicos Foren-

ses mas u razon de € 820,00 mensuales cada uno, sueldo que se les pagaria -

e

por AID en el comiente afio, pues en los venideros su salorios aparecerio en el
Presupuesto del Poder Judicial,

IV.~ Agentes de seguridad subordinodos a la Corte Suprema de Jus-

ticia., Se necesiton por lo menos quince ogentes que velarian por el orden de

los tribunales, parc hacer comparecer o testigos renuentes y pora proleccion de
_para proleccion de

las personos que intervienen en el proceso judicial, como Magistrados , Jueces,

feslioos, jurados, etc..- Tombien aqui se necesitario lo oyuda de AID: a) para

———

pagar los sueldos del personal que ce ocupario en esas plozas; b) pora suminis-
pagar 'os sveteo p

—_—

trarles_un_entrenamiento especiclizodo; y ¢) poro la odguisicion del equipo ne-

cesario de seguridod., Actualmente la Corte Suprema de Justicia, debido a las

limitociones de su presupuesto y a las instrucciones fiscales, no puede aumeniar
el personal de sus empleodos. De igual manera se indico en el parrafo nimero

I1l, la Corte Suprema de Justicio incluiria los plozas necesorias en el presupues

 to paro 1985 y en lo sucesivo, por lo que el pago de esos ogr te. lo hario la

AID Gnicamente durante 1984, Tombien se podric proteger permanentemente un

Salén de Jurados pora que alli se verificoran ias vistas piblicos de los casos

LN

N .

-

en que los jurodos tuvieran mayor peligro._

V.- Servicios generoles.~ La situacion del Poder Judicial ha -

sido siempre de extrema penuria; pero en la actualidad, por las condiciones -

Al i miim emmmrmiiban an lae dicranthiltdador Feralar nAae vemm~e nraciendne
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a desotender aln las necesidodes mas minimas de la odministracion de jus-
ticia.. Seria de inmensa ayuda que AID pudiera dotar de fondos al Poder -
Judicial para odquirir y mantener en stock a fin de surtir permanentemen-
te o los diversos tribunales del pais, articulos de escritorio y papeleria en
general, Expeditaria mucho la odministracion de justicia, ademas, el que
———
la Corte Suprema de Justicia contara con medios de reproduccion mecdénico
Mmedios Ce reprocuccio :

de circulares, instructivos, etc., y de ser posible, W

que le focilitora lo impresion y distribucion de leyes, reglamentos y demas

disposiciones que seo necesario reportir enfre los jueces y abogados del -
pais,

Para cubrir las urgentes necesidodes onteriormente indicadas,

a nombre de la Corte Suprema de Justicia, solicito o lo AID lo donacién -
correspondiente,

Pora el desarrollo del programa correspondiente se ha integra-
do por la Honcroble Corte Suprema de Justicia, una C‘omisién-compuesfo por
los Magistrados doctores Jose Samuel Cardenas, Manuel Rofael Reyes, Ricar-
do Alfonso Goray y Roberto Oliva y se ha designodo al Dr, Cardenos, Ma-
gistrodo Presidente de la Sala de lo Penol de esto Corte, para que sirva de
medio de comunicocion en todo lo que fuere necesario pora el feliz término
del programa de ayuda que solicitomos. El teléfono direcio del Dr. Cardenas
es el No..22-5302 en la Corte Suprema de Justicia y el No, 26-6710 en su

casa particular,

//‘_".f;,.-- -0 DIOS, UNION Y LIBERTAD
S \a/J’M 2. dazl v —_—
AL LT Arturo Zeledon Castrillo
LISV 5 s . Presidente de lo
; Corte Suprema-de Justicia.

c.c. /a los setores James Mack, Kevin Brown, Terry Barker y al Dr. Ricardo

Guillermo Coslaneda.

—

\/
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PRESIDENCI/ l'no '
: SUPRETA;IDE JUSTICI. San Solvodor, 12 d cn(Jl e ' B !
YCL 21-8G00 D-)I" 7 H /M- l__L_:____t
AUICH N VA
DPP Y/ | TR e L
PRI_/] ooo ! F.’ZI f

Sefor don Martin Dogato |bub;ect_ﬂ_q_u1 ,‘% P

Director de AID, _.é‘mﬂ_.u 'L“z,

Presenie '

-t ———, - .-
—— . . - -

" ullf\Ls

En adicion o mi nota de esto misma fecha, relativa o lo ayuda
de AID para diversas necesidodes urgentes del Poder Judicial, me permito ma-
nifestarle que otro cuestion o la que deberé atenderse necesariomente, es la
siguiente:

Vl.~ lInsiolocion y funcionamiento del Consejo Nacional de lo

Judicotura.  Este orgonismo ha sido creado por el Art, 187 de la Constitucion
Polftica que recientemente enird en vigor; pero segin Disposicién Trarsitorio -
conteni?a/cn el Art, 255 de la misma Constitucion, la organizacion actual de
lo Corte Supremo de Justicio continuara vigente hasta el I de junio del co-

rriente afio. El Consejo Nocional de la Judicatura, pucs, empezard o funcio-

*nar desde el lo. de julio de 1984 ¢n odelante, y lo Corte actualmente se en-
cuentra estudiondo y redactando el proyecto de ley secundaria que normara -
sus actuaciones, FPero pora funcionar eficozmente, dicho Consejo necesitara no

s6lo de las disposiciones legales pertinentes, sino asimismo del personal, equn
—m——

po y demds elementos materiales indispensobles paro su octividad.  De monera

que tombien me veo precisodo a solicitar de AID la oyuda economica neceso-

ria pora adquirir los moquinas de escribir, contometros, archivadores, equipo -
p—— —-—f—-—\. ~\-_.-

compularizado, etc., que permita a dicho Concejo administrar en uno forma -

————

-8 ate la racreen udicial, Dentro de los requerimientos de tal Consejo es—




PRESIDENCI
oc v/
CORTE SUPREMA DE JUSTICIt
TEL. 21-800°

taré fombien lo dotacién indispensoble pora el funcionamiento de una escuelo

de jueces que levontarg el nivel juridico y tecnico de los encargados de od-
it bbbl

ministror justicia,

Quedo de usied atentamente,

\ L, ,
ZJ(/\J'L/I/MA o, d/vﬂﬁ/a/

- - Arturo Zeledon Castrillo
SO S Presidente de lo
e Corie Suprema de Justicia

A . L [

c.c./a los senores James Mack, Kevin Brown, Terry Barker y ol Dr. Ricardo
Guillermo Costoneda.
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CORTE SUPREMA DE JUSTICI+ - San Salvador, 12 dé’éhe J!e 1984 !

TEL 21-B687 " DoIR / H /Hx [ '
- o ==
L MO 1) /- '
DPP Y/ i 3% :o. i
PRI L] U oty f

Sefior don Martin Dagato subject: Fpasri: 3 ALD

0 i '
Director de AID, '-_AAMNLE'%;T.?{__ —_——
’

Presente

5

! ———————

[ — P

En odicion a mi noto de esta misma fechaq, relcfivo o lo ayuda
de AID para diversas necesidodes urgentes del Poder Judicial, me permito mo-
nifestarle que ofro cuestion o la que debera atenderseé necesariamente, es la
siguiente:

V1.~ lrstalacion y funcionamiento del Consejo Nacional de la

Judicatura,  Este organismo ha sido creado por el Art, 187 de la Constitucion
Politica que recieniemente entrd en vigor; pero segin Disposicién Transitoria -
contenida en el Art, 255 de la misma Consiitucinn, la organizacién actual de
la Corte Suprema de Justicio continuard vigenie : ista el 30 de junio del co-
rriente ano. El Consejo Nocional de la Judicatura, pues, empezord a funcio-

- nar desde el lo. de julio de 1984 en adelante, y la Corte actualmente se en-

cuentra estudiondo y redactando el proyecto de ley secundaria que normard -
\
sus actuaciones, Pero para fuiicionar eficozmente, dicho Consejo necesitora no
rd . - . . - . . .
solo de las disposiciones legales pertinentes, sino osimismo del personal, cqui-
P il

po y demds elementos materiales indispensables para su activided. De manera

que también me veo precisodo a solicitar de AID la uyuda econdmica necesn-

- * ® * - . 3 Ld - .
ria pora adquirir las mdquinas de escribir, contometros, archivadores, enuvipn -
et ————————— . o = ——

computarizado, etc., que permita a dicho Consejo administrar en uno ‘sima -

M ————

= . ' N L S haﬂ“rr\ An - -nnllpr:m;n""'vt Aa '0' Cnr' Oi(\ Cﬁ-&
)
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PRESIDENCIA
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CORTE SUPREMA DE JUST!CIA
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o

tard también lo dotacion indispensoble para el funcionomiento de una escuela
gscvela

de jueces que levaniara el nivel juridico y técnico de los encargados de ad-

P A

ministrar justicia.

Quedo de usted atentamente,

RS S Arturo Zeledon Castrillo
RSN ;o Presidente de la
R T Corte Suprema de Justicia

c.c,/a los sefiores James Mack, Kevin Brown, Terry Barker y al Dr. Ricardo
Guillesmo Custaneda.
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COMISTON REVISORA DL LEGISLACION

(DECREE ~ REVISORY COMMISSION FOR 1LGISLATION)
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San Salvador, 27 de agosto de 1984,

Ixcelentisimo scior Thomas R. Pickering,
Embajador dc los Estados Unidos dc América,
PRESENTF..

¥Txcelencia:

Tengo ¢l honor de dirigirme a S, L., para enviarle en nombre
del sciior Presidente de Ja Repliblica, fotocopia del Decreto Ljecus
tivo No. 14, aunitido con fecha 24 del presente mes, por medio del
cual se crea la Comisibn Revisora de la Administracibn de Justicia
en Materia Penel y Civil, con los objetivos que cn el mismo se se=
nalan,

Al propio tiempo, tengo a bien infornmarle que oportunamente =
se lc remitird copia del Acuerdo por el que se integre la Comisibn
de qu= sc trata, '

Me es grata esta oportunidad para testimoniar a S, l,, los ==
sentimientos de mi alto aprecio y cstima, '

CON ANEXO.

/bgas,

| q)\
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DECFETO No. 14.:

EL ORGANO LJECUTIVO DL LA REPUBLICA DE LL SALVADOR,

CONSIDERANDO:

I.~ Que es propbsito de este Gobierno llevar a cabo la Reforna de.
la Administracidn de Justicia gue haga posible una mejor admi
nistracién de &sta;

Il.- Quc para tal objcto se hace necesario contar con el esfucrzo
conjunto y coordinado de los Organos del Estado y de las ins-
tituciones de ensenanza universitaria y entidades gremiales,
para efectuor una revisifn integral de la legislacidn vigente
y como resultado de ella, proponer la legislacidn adecuada y
recomendar los sistemas o procedimicntos que garanticen su cfi
ciente aplicacidon; -

T II11,- (lue para alcanzar tales propdsitos e conveniente establecer -
una Comisidn Revisora dc la Legislacidn, intearada por repre--
sentantes del sector gubernamental, de las escuclas de leyes -
dc las universidades del pals, de la Corte Suprema de Justicia
y por represcntantes de las asociaciones de abogados.

POR TANTO,

en uso de sus facultades legales,

DECRETA:

Art, 1.- Crfase la "COMISION REVISORA DE LA ADMINISTRACION DE JUSTICIA
EN MATERIA PENAL'Y CIVIL", la cual tendr3d por objeto: &) cfectuar el estu-—
dio y revisidn de las leyes y reglamentos gue norman el sistema judicial Ci
vil, Penal, Procesal Civil y Procesal Penal; b) prbponer a la Presidencia -
de la Repliblica las reformas a los CBdigos Civil, Penal, Procesal Civil, --
Procesal Penal, C8digo de Justicia Militar y a las leyes y Reglamentos rela
cionados con la administracibn de justicia que considere convenientes; c¢)
efectuar el estudio y revisiln de todas las leyes administrativas y regla--
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DECRLCTO Ko. 14,~-

mentos sobre la misma materia, a fin de proponer las reformas correspon-
dientes para armonizarlas a la Constitucifn; y d) proponer a la Presiden
cia de la RCPUUIJCB la emisibn de nuevas leyes, reglamentos o disposicio
nes tendicntes a lograr el proposito de supcracidn de nuestro sistema dce
justicia. :

En el texto de este Decreto, la Ccnisidn Revisora de la Administra-
ciin de Junticia en Moteria Penal y Civil, se denominari Unicamente “Lo
Comision",

Art, 2.- La ComisiOdn serd integrada por el Precidente de la Rnpuall
ca, asf: a) un miembro decsignado por el Presidcnte de la .Repliblica cue
tendrd las funciones de Sccretario Ejecutivo; b) un miembro propuesto -
por la Corte Suprema de Justicia; ©) un miembro propuesto por el Minis-
terio ae Justicia; d) un miembro propuesto por el Ministerio de Deiensa
y de Sequiridad Fiblica; e) un miembro propuesto por las escuelas dec le-
yes de las Universidades del pais; f£) un micmbre propuesto por las Aco-
¢ieciones de hbogados que tengan personeria jurdica; y g) un miembro --
propucsto por la Federacibn de hsociaciones do Abogados de E1 Salvador,

Los miembros de la Comisidn durarZn en sus funciones un afio, deven-
garén las dictas que se establezcan y podrfin scr newbrados para servir -
prrYodos succsivosa

art, 3.~ LIl Secretario Ejecutivo tendrd las siguientes atribuciones
a) representar a la Comisidn en la contratucidn de bienes y servicios; -
L) convocar o seriones de la Comisidn, por inicialiva propieé o a peticidn
de tren de sus mienmdanos; ) llevar el libro de actas de Jo acordado on -
las sesiones; d) ser ¢l respontuble del mancjo de los fondes que le sean

acignodos a lu Comisidn de acuerdo a su presupuesto; e¢) nombrar al perso

nal de colaboradores, secretarias y domlds gue fucre necesal io, de ¢cucrdo
N

sl régimen de salarios gue se establezcan pura la Comisidn; ) ser el ~-
responsable de suministrar los equipos, enseres y utileria & oficina, --

gue reguieran las labores de la Comisidn; g) ser el Organc de comunicacidn

entre la Comisidn y los organismos estatales o particulares con los cue

dcba relacionarse; h) elaborar el proyecto de Reglamento Interno de la -
Comision y someterlo a &sta; e'i) todas las demis que fueren necesaria. -
para el mds efectivo desarrollo de las labores de la Comisilne :

Los nombramientos efectuados de coformidad con este artfculo deber@n
ser ratificaflos por el Ministerio de Justicia.

Art. 4.—- La Comisibn deberi presentar dentro del plazo de sesenta —-
dias contados a partir de la juramentacidn de los miembros gque la compo--
nen, un plan de trabajo gue contendrd la formacidn de las sub-comisiones
p organismos necesariorn, asi como los lineamientos generales del estudio
de lous Chdinos, leyes o reglamentos que corresponda hacer a lag sub-comi-
siones, sehalea ndo las instituciones gue paerticularmente deban ser objeto

de reformas

Art, 5.- Las sub-comisiones deber&n elegir de entre los mlembros de
cada una de ellas, un Coordinador y un Secretario.
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Art., 6.- La Comisibn estard facultada para fijar a las sub-comisio-
nes el plazu gque estime conveniente para la terminacibn del trabajo que
les hubiere encomendado,

Art, 7.,- La Comisidn podrd acordar que a través de los organismos -
competentes se solicite asistencia t€cnica o financiera ante organismos
internacionales espccializados o gobiernos amigos.

Art. 8.- Para cubrir el costo de funcionamiento de la Comisidn se¢ - .
decretard cl correspondiente presupuesto y el régimen de salarios, cuvas
asignaciones estarin conctituidac por los fondos que aporte el Estado, -
las donaciones que se¢ hicieren a la Comisibn, y los programas de asisten
cia internacional, El proyecto de presupucstoe serd elaborado por el Sum
cretario Ejccutivo, el cuval, lucego de scox discutido y ajwobado por la Co
misidn, serd sometido al Ministerio de Justicia para su aprobacin. -

Art. 9.~ Al entrar en vig~ncia el prescnte Decreto, ¢l Presidente -
de la Repiblica preocederd a emitir el Acuerdo respectivo integrando la -
Comisidn, en el cual podrd ratificar a los micmbros nonbrados de confor-
midad con el Acuerdo Presidencial No. 710 de fecha 21 de dicienbre de --
1933 o desianar nuevos miembros, debiendo los integrantes rendir la pro-
testa constitucional en la fecha que el Presidente sehale. En caso de -
designar nuevos miembros, se enviarin notac a las Asociaciones de Aboga-—
dos y escuclas de Derecho para los efecctos schalados en el Art. 2.

Art. 10.- El presente Decreto deroga el Decreto No. 81, emitido por
el Poder Ejeccutivo con fecha 26 de septiembre de 1983, publicado en el -
Diario Oficial No, 178, Tomo 280 de fecha 27 de, septiembre del mismo ano,

Art. 1l.- El presente Decreto entrard en vigencia el dia de su publi
cacidn en ¢l Diario Oficial.

DADO EN CASA PRESIDENCIAL: San .,a1vddor, a los veinticuatro dfas —-
del mes dc agosto de mil novecientos oghenta y cuatro.

-

ow

/——‘1_——’_.
thﬂUEL FRANC1S5CO CARDONZ HERREFRA,
$ »\Ministro de Justicia.

JULIO ADOLFO RE'& PRENDES,
Mlnlstro de %9’Pre51ocnc1a.

.\

/byas
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l. Area Sustantiva

Esta drea comprende la revisidn del
C&digo Penal, del C&digo de Justicia
Militar, del C&digo de Menores y de otras
leyes, decretos o reglamentos en cuyo
texto se sefialan penas por delitos o
faltas.

Oojetivos Especificos

(1). Analizar las figuras de tipos
delictivos para determinar cuales deben
mantenerse, cuales deben ser reformados
para la mejor determinacidn de los
clementos~tipo, cuales deben suprimirse y
cuales deben agregarse tomando en cuenta
principalmente las nuevas figuras
delictivas surgidas a raiz de la
contienla interna que sufre el pais;

(2). Andlisis del sistema de penas a
efccto de determinar comparativamente su
naturaleza y duracidén en relacidn a los
delitos con las cuales se castigan, Y a
efecto de determinar su grado Ge eficacia
para combatir la crimin>lidad;

(3). Estudio del sistema que se sigue en
la individualizacidn de la pena con su
correspondiente andlisis critico y
propuestas que se cansideran necesariasj

(4). Mdecuar al nuevo marco
oconstitucional las normas juridicas
vigentes y/o propuestasy y

(5). Redactar los anteproyectos de
reformas ¢ la ley vigente o los
‘anteproyectos de leycs nuevas, Como
resultado de la revisidn de las leyes
penales, de su estudio critico y demds
objetivos especificos sefialados en los
nimeros anteriores, cefiidos estos
anteproyectos al marco constitucional
vigente,
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l. Functional Area

This arca will comprise the review of t ¢
Penal, Military Justice, and Juvenile
Codes, and other laws and decrees which
sanction penalties far crime and
misdemeanor.

Specific Objectives

(1). Analyze categories of crime to
determine typas of crime which should be
eliminated from consideraticn in the
Codes and which maintained, redefined, o
added. This analysis will take into
consideratian new crime fiqures which
have appeared due to internal strife in
the country;

(2). Analyze the system of puniclument in
order to determine the appropriateness ci
given punishment to given craimes, and in.
arder to determine the degree of the
system’s efficacy in preventing crime;

(3). Study the degree to which the
current system is able to adapt
appropriate punishment to individual
crimes and provide a critical analysis
and new proposals for improving the
facility;

(4). hdapt the current and/or proposed
juridical norms to the new constitutional
ramework) and

(5). Based upon analysis and critical
study of penal laws, as well as other
specific objectives indicated in previous
sections, draft new laws, or reforms to
the current laws, which will fit within
the current constitutional framewark.

(
Chy



2. Area Pdjetiva

Pst4 4drea comprende la revisién del
C4digo Procesal Penal, de la parte
procesal del O&digo de Justicia Militar y
del C&digo de Menores, y de otras leyes,
decretos o reglamentos, en cuyos textos
se establezcan sistemas procesales para
la aplicacidn de delitos o faltas.
Camprenderd asimismo una revisidn del
Cédigo de Procedimientos Civiles a efecto
de dar agilidad al procedimiento y evitar
las maniocbras dolosas de las partes para
la retardacidn de la justicia.

(bjetivos Especificos

(1). Revisar los procedimientos penales
en relacién a su eficacia para descubrir
los delitos y los delincuentes;

(2). Revisar los procedimientos penales
en relacidn a su grado de efectividad
para el aseguramiento de las medidas
precautorias y el cumplimiento de la
condena;

(3). Revisar el 0&digo de Procedimientos
Civiles en relacidn a su eficacia para
impartir una justicia conforme a las
normas legales sustantivas;

/
(4). Adecuar al nuevo marco
constitucional las n s juridicas
vigentes y/o propuestas;

(5). Redactar los anteproyectos de
reformas o los anteproyectos de leyes
nuevas, como resultado de la revisidn de
las leyes procesales sehaladas, de su
estudio critico y demds abjctivos
especificos, cefiidos estos proyectos al
marco constitucional vigentej

(6). Dentro de los andlisis del C&digo
Procesal Pecnal se sefialan como temas
principales los siguientes:

- Funciones del Juez, Fiscalla,
acusadores particulares y defensores
durante el juicioj
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2. Procedural Area

"YMhis component will comprise a review of

the Code of Penal Procedure and the
portions of the Military Justice and
Juvenile Codes, and other laws, decrees
and regulations in whose texts are
established procedures for applicatian
far crime an misdameanor. This will
camprise a revision of the Code of Civil
Procedure designed to facilitate the
procedure and prevent malicious delay of
justice.

Specific Cbjectives

(1). Review the penal procedures
relative to their effectiveness in
solving crimes and exposing perpetrators
of crimess

(2). Review the penal procedures relative
to their degree of effectivenes: in the
assurance of due process and guilt of ths
condemned;

(3). Review the Coxde of Civil Procoecures
and its effectiveness in administering
justice according to legal norms;

(4). Adapt the current and/or proposed
juridical norms to the new constitutional
frameworks

(5). Based upon analysis and criticzl
study of penal laws, as well as other
specific objectives indicated in previous
sections, draft new laws, or reforms to
the current laws, which will fit within
the current constitutional framework:;

(6). Within the analysis of the Code of
Penal Procedure the following are
considered tn be the princijpal themes:

- Funct:ians of the judge, Attorncy Gene—
ral, rrosecutors and defense attorneys

during the trialy
(\ \\
y



- la detencidn para inquirirs

- la detencidn provisional;

-~ El régimen de la pruebas

= El Jurados;

la sentencia definitiva y los recur-

b05; especialmente el de Habeas Cor-
s y el de Casacidn.

(7). Dentro del analisis del C&digo de
Procedimientos Civiles se sefalan como
temas principales los siguientes:

- e las funciones del Juez y de los fun-
cionarios que intervicnen en el juicio;

- ¢ los actos previos a la demanday

- De la situacidn del emplazamiento y no-
tificacioness

De la Fianza;

Régimen de la pruebas

De los procedimientos especiales;
- Del juicio ejecutivos
De la sentencia y sus recursos, es-—

pecialmente el de Mulidad y el de
Casacidn.

(8). Revisar el C&digo de Procedimientos
Civiles en relacidn a su grado de
efectividad para una pronta y eficaz
justicia y el aseguramiento del
cumplimiento de la sentencia y el respeto
a los derechos del demandante y del
demandado; ¥y

(9). Redactar los anteproyectos de
reformas a la ley vigente o los
antemroyectos de leyes nuevas, como
resultado de la revisidn de las leyes
procesales, de su estudio critico y demds

cbjetivos
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- Arrest for inquiry;

.. = Provisional arrest;

— Procedures relating to evidence;

- The jury:;

- Definitive verdict and appeals,
especially of habeas corpus and
of repeal.

(7). Within the analysis of the Code of
Civil Procedure, the following are
considered tobe the principal themes:

- Functions of the judge and of the
officials who intervene in the trial:

- Actions taken prior to conplaint;

- The situation of summons and
notification;

The bond;

- Procedures relating to evidence;
- Special procedures;

- The executive trial;

- The verdict and its appeals, especially
of annulment and repeal.

(8). Mnalyze the Code of Civil Procedure
relative to the degree of its
effectiveness in delivery of prampt ¢nd
efficient justice, the assurance of
fulfillment of sentence, and the respect
for the rights of the defendant ard the
plaintiff; and

(9). Based upon analysis and critical
study of the procedural laws, as well s
other specific objectives indicated in
previous sections, draft new laws, or
reformns to the current laws, whidh will
fit within the current constitution.s)



especificos sefialados en los nuneros
anteriores, cefiidos estos proyectos al’
marco constitucional vigente.

3. Area Organizacional y Administrativa

Bsta drea comprende la revisidn de la ley
Orgdnica del Poder Judicial, la ley
Orgdriica del Ministerio Piblico, la
legislacién del régimen penitenciario, en
especial en materia de menores, y
cualquier otra disposicidn legal
relacionada con las materias dichas.

Objetivos Fspecificos

(1). Revisar las leyes relaciocnadas en el
numeral 3., con el propdsito de darles
wa mayor eficacia para impartir una
pronta y eficaz justicia, y procurar una
actuacidn honesta de los acusadoress

(2). Revisar las leyes relacionadas en el
pumeral 3., con el propdsito de darles
una mayor eficacia para obtener el
capliniento Jde los deberes que la
Constitucidn y las leyes secundarias
sefialan a los funcicnarios del organismo
judicial y los funcionarios que ejercen
la profesién de Abogado y la funcidn
notarial;

(3). Adecuar al nuevo marco
constitucional las normas juridicas
vigentes y/o propuestas)

(4). Redactar los anteproyectos de
reformas a la ley vigente o los

" anteproyectos de leyes nuevas, como
resultado de la revisidn de las leyes
orgdnicas sefialadas, de su estudio
critico y demis objetivos especificos
sefialados en los numeros anteriores,
cefildos estos proyectos al marco
canstitucional vigente;

(5). Elaborar los Anteproyectos de la ley
del Consejo NMacional de la Judicatura y
la Ley de la Carrera Judicialy
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framework.

3. Organizational/Administrative Area

This area will comprise the review of the
"arganizational Law of the Judicial
Branch", the "Crcganizational Law of the
Attorney General", Legislation related to
the penitentiary management system, basic
legislation pertaining to minors, and any
other legal dispositions related to these
matters.

Specific Objectives

(1). Review the laws noted in Section 3.
with the objective of giving them

. increased efficiency in imparting prompt

and efficient justice, and in obtaining
an honest per formance by prosecutors;

(2). Review the laws noted in Section 3.
with the purpose of providing them
greater efficiency to fulfill
responsibilities which the Constitution
and secondary laws assign to officers of
the judiciary, to those who practice the
profession of law, and to those who serve
a notarial function;

(3). Adapt the current and/or proposed
juridical norms to the new constitutionzl
framework;

(4). Based upon analysis and critical
study of the referenced organizing laws,
as well as other specific objectives
indicated in previous sections, draft
reform proposals, or reforms to current
lavis, which will fit within the current
constitutional frameworks

{5). Elaborate draft laws for a "Natjonal
Judiciary Oouncil” and a "law of the
Juridical Professian')



(6). Maptar el régimen penitenciario a
las nuevas disposicicnes del C&digo Penal
y Procesal Penal; y

(7). Establecer un sistema de régimen
penitenciario que garantice la debida
separacidn entre reos no sentenciados y
condenados; divisidn por sexo, edad, tipo
de delito y el respeto a los dercchos
individuales de los que guarden prisidn
por estar procesados o condenados, etc.

4. Metodologia

(1). FEnfoque Metodoldgico

Ia revisidn no se hara con criterio
exdégitico, sino inteqgral para confrontar
las leyes con la realidad nacional, Yy
determinar su grado de eficacia para
resolver los problemas que afrontan, todo
con el y.ropdsito principal de lograr un
nuevo sistema que garantice una pronta y
eficaz justicia y la probidad de los
funcicnarios judiciales y demds que
intervienen en los juicios.

(2). Principnles Métodos a Utilizar

Bn general, serd aplicado un método
Inductivo-Deductivo, con énfasis en el
andlicis critico de los instituciones
juridicas cue integran el sistema de
administracién de Justicia en El
Salvador, a efecto de hacerla pronta,
eficaz y honesta.

La metodologia a utilizar lleva implicito
un andlisis y estudio de la doctrina de
los expositores del Derecho y de la
legislacidn extranjera relacionada con
los temas y propdsitos del trabajo, en el
sentido de confrontarlos y adecuarlos a
las caracteristicas propias de la
realidad e idiosincracia salvadarenas.
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(6). Adapt the penitentjary management
system to the new "Penal and Penal
Procedural Code" regulations; and

(7). Establish a penitentiary management
system which gquarantees the appropriate
separation of the accused, by sex, age,
type of crime committed, and which
guarantees the respect of individual
rights of those sentenced and those
convicted, etc.

4. Methodology

(1). Methodolodical Approach

The review will not be undertaken to
raticnalize, but rather, to compare the
laws with the national reality, and to
determine its degree of efficiency in
solving problems confronted, all with the
basic purpose of establishing a new
system which guarantees prompt and
effective justice and which guarantees
the integrity of judicial and other
officers who intervene in trials.

(2). Principal Methods to be Utilized

In general, an inductive-deductive
procedure will be applied, with emphasis
on critical analyses of the institutions
vhich make up the judicial administration
systen in El Salvidor and designed to
make the systen ' .upt, efficient and
honest.

The methodology to be used implicitly
involves a study and analysis of the
doctrine of law and of farecign
legislation related to the themes i:nd
purposes of the work, with the iZea of
comparing and adapting them to the
idiosyncracies of Salvadorans and



Auncgue la descripcidn de trabajo anterior
propoxc1ona una deqcr1pylon general de
las areas que la Comision tratard, esto
no significa que se estd descuidando los
problemas practicos menos dramaticos Jue
confronta el sistema juiicial El
trabajo de la Comisidn incluira, pero no
se limitard a los analisis de A
necesidades, y propuestas practicas del
proyecto tales como:

—-Adminstracion de los sistemas de la
corte y de instalacién de juicios
(incluvendo administracién del
presupuesto, personal, recursos fisicos y
cantidad de casos);

—Capacitacidon de jueces y fiscales;

Identificacidén de necesidades de equipo y
suministros v de requisitos
presupuestarios para el mantenimiento de
una operacidn efectiva y a tiempo
campleto;

—1Identificacién de las instalaciones
necesarias para una biblioteca y de
investigaciin, incluyendo los requisitos
para el desarrollo de sistemas de
informacidn y es tadisticas y
administracidén, una capacidad adecuada de
impresion para producir las leyes que
scan actualizadas, impresion de opiniones
judiciales y otros materiales legales;

——Mejoramlento de habilidades
investigativas bijo la direccidn de las
cortes, incluyendo la CHP&ClLaCIQD
julicial e investigativa necesaria,
necesidades del forense para examinar
como de laboratorio y mixlicas,
clarificacién de las relaciones entre
corte y organismos auxiliares;

—Majoramiento de las facultades lejales
para ampliar el curriculum, duracidén del
programa, instalaciones de biblioteca, y
capacitacidén especializaday
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Tnough the above scope of work provides a
general description of the areas into
which the Commission will delve, it does
not intend to overlook the less dramatic,
practical problems which face the
judicial system. The Commission's work
will include, but not be limited to, such
assessments Of needs, and practical
project proposals as the following:

—Mdministration and manacem2nt of the
court ard prosecution systems (incluiinz
management of tudget, staff, physical
resources and caseloads);

—-Training of judges and prosecutors

—Identification of needed equ:pﬂsx- and
supplies and budget requiremznts ic
maintaining full-time and effective
operations;

—Identification of needed library a3
research tacilities, including
requirements for information and
statistical systems development and
management, an adequate printing
capability for the production of upiated
laws, printinmg of judicial opinions and
other legal materials;

—Improvement. of investigative skills
urder the direction of the courts,
including rniceded judicial and
investigator training, forensic
laboratory/madical examiner necels,
clarification of relationships bztwa
the court and auxiliary OrgdnluaLlO.gl

--Improvem:nt of law faculties to expand
curricula, program length, library
facilities, and specialized trainings



—Fortalecimiento de la abogacia privada,
incluyerdo los servicios del foro a sus
mienmbros, dar vigencia a camones do
ética, seleccidn judicial, y la parte
desemp2hnada por el foro en el fomento de-
reformas legales y abogar por la materia
de interés para el foro;

—Racionalizacidn de recursos y funciones

dentro de los varios comporentes del
sistema legal en relacidn a efectividad
de costos y eficacia; y

—Proteccidn judicial, incluyendo la
sequridad de las cortes y las personas
que participen en el proceso legal.
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—Strengthening of the private bar,
including kar services to members,
enforcement of ethical standards,
Judicial selection, amd the-bar's role in
advancirg legal reform and advocating
issues of interest to the bar;

—Ratiomlization of resources arxi
functions within the various ccaronents
of the legal system, for
cost-effectiveness and efficiency; ard

~-Judicial proteetion, includi:g socurity

for courtrooms and participants in the
legal process.

qr
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"LFEY DE CREACICN DEL INSTITUTO DE INVESTIGACIONES CRIMINOLOGICAS"

(DRAFT DECREE - INSTITUTE FOR CRIMINAL INVESTIGATION AND FORENSIC SCIENCES)

21-Agosto—-1984
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DBECRETO N°
IA ASAMBLEA LEGISLATIVA DE LA REPUBLICA DE EL SALVADOR

CONSIDERANDO:

I.- Que es obligacibn del Estado tamar las medidas necesarias que
sirvan para preservar la seguridad y tranquilidad de todos los
habitantes del pais, especialmente en lo relativo a la conser-
vacifn y defensa de los derechos individuales que protege la -

Constitucidn;

II.- Que es atribucibn y obligacitn del Presidente de la Repﬁblica,
de conformidad con el Art. 168 N°3 de la Constitvcibn, procu--
rar la arnoﬁia social, y conservar la paz y tranquilidad inte-
riores y la seguridad de la persona humana cam miembro de la

sociedad;

III.- Que uno de los medios id6neos para realizar la tarea senalada
es la creacifn al mds alto nivel de un organismo especializado
en la investigacitn té&cnica, policial y judicial, que tenga a
su cargo la averiguaci@n de los delitos que por su gravedad y
trascendencia representen un serio peligro para la sociedad -

salvadorena.
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POR TANTO,

en uso de sus facuvltades constitucionales y a iniciativa del --

Presidente de la Rep@blica, por medio del Ministro de Justicia,

DECPETA la siquiente

1EY DE CREACION DEL INSTITUTO DE INVESTIGACIONES CRIMINOLOGICAS

CAPITULO I

Creacifn, Cbjeto y Naturaleza del Instituto.

Art. 1.- Créase el Instituto de Investigaciones Criminol&gicas, camo
una Institucién de Derecho PGblico, autfdnama, de caricter permamente,
con personalidad jurfidica, que tendrd a su cargo principalmente la in-
vestigacitn de todos aquellos delitos que por su gravedad y trascenden
cia nacional e internacional, constituyan una serie anenaza para la se
guridad e integridad de la sociedad salvadorenha, y ademis proporcionar
los servicios técniqo—cientificos que fueren necesarios para el escla-

recimiento de cualquier hecho.

En el contexto de esta ley y Reglamento respectivo, el Instituto de
Investigaciones CriminolOgicas se denominard Gnicamente "Instituto" y

sus siglas oficiales serdn "I.I.C.".

El Instituto se relacionard ocon los €rganos del Estado a través del

Ministerio de Justicia.

N
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Art. 2.~ El Instituto tendrd su damicilio en la ciudad de San Salvador,
pudiendo establecer oficinas regionales y dependencias en cualquier lu-

gar del terxritorio naciocnal.

El Instituto de Investigaciones CriminolGgicas y sus dependencias ten
dran la calidad de 6rgano auxiliar de la administraci6n de justicia, -
con las mismas facultades y deberes que a €stos les impone el C6digo -

Procesal Penal.

El Instituto prestard tamhién asistencia técnico-cientifica que fuere
necesaria para el esclarezi imato de cualquier hecho, a la Fiscalia Ge-
ne;al de la RepGblica, a .0 n. ros organismos auxiliares de la adminis-

tracitn de justicia y a. Orueo dicial.

- — . -

Art.3.-El Gobierno del Instituto estar& constituido por un Conscjo Di-
rectivo formado por cuatro Directores cuyos nanbramientos corresponde—
ran al Presidente de la Rep@Gblica.

El Instituto contard ademis, con una Secretarfa Ljecutiva a cargo -
de un Secretario nawbrado tawmbién por el Presidente de la RepGblica.

El Cansejo Directivo se reunird segln lo regule el reglamento; deven
gardn las dietas que fije la Iey. Lo relativo a sesiones, convocato--
rias, quorum y forma de adoptar las resoluciones se regulardn en el re

glamento respectivo.
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del Consejo Directivo, tendrd la represen

tacibn judicial y extrajudicial del Instituto, pudiendo otorgar poderes

generales o especiales con autorizacién previa del Consejo Directivo.

Art. 4.- las perscnas narbradas para integrar el Consejo Directivo e—-
jercerdn sus funciones por un periodo de " afios y en el ejerci--
cio de estas funcicnes tendrén todas las garantifas y seguridades necesa-
rias para el mejor cumplimiento de las atribuciones y facultades que se

les asignan y confieren en esta Ley y su Reglamento respectivo.

Art. 5.~ Fn el cumplimiento de sus funciones, el Instituto podrd soli
citar la colaboraciétn de cualquier 6rgano del Egtado, autoridad o fun--
cionario pablico. Dichos Organos, autoridad o funcionarios ptblicos es
‘tardn obligados a conceder atencién prioritaria e inmediata a sus peti-

ciones.

El Instituto tendrd preferencia de conocimiento en la investigacién -
de los delitos a que esta ley se refiere sobre los otros 6rganos auxi--
liares, quienes deberén remitirle todos los datos y evidencias que ten-
gan en su poder, aun cuando ya hubieren camenzado las diligencias res--
- pectivas. También pondrdn a la orden a las personas detenidas con rela
ciln al caso y deberén colaborar con el Instituto cuando fueren requeri
dos por éste.

El Instituto estard aobligado a observar las garantias establecidas -
en la Constitucitn y las leyes a favor de los imputados.



ANNEX 8
Page 6 of 7

Pag. #5

Art. 6.- Para ser Director del Instituto de Investigaciones Criminols-
gicas, se reguiere:

a) Ser salvadoreno;

b) De honorabilidad e instruci6n notorias;

c) Estar en el goce de los derechos de ciudadanos y haberio estado en

los cinco anos anteriores a su narbramiento.

Art. 7.- Para el mejor cumplimiento de su cometido, el Instituto con-
tard con su propia organizacifn administrativa, cuya estructura y funcio

namiento se determinard por medio de su reglamento.

Art. 8.~ El patrimonio del Instituto estar& constituido por las asig-
nacioncs, subsidios y subvenciones que el Estado le conceda, las rentas
y productos que cbtenga de sus bienes, asi cowo cualquier otro ingreso -

o adquisici6n que legitimamente perciba.

Art. 9.- Para cubrir el funcionamiento del Institu' , se decrétara el
correspondiente programa presupuestario y el régiren de salarios, el -
cual se constituird con fondos que aporte el Estado, las donaciones que
a cualquier tftulo s hicieren al Instituto y los programas de asisten-

cia internacional.

Art. 10.- El proyecto de presupuesto seré elaborado por el Consejo Di

rectivo y sametido para su aprobacifn a los 6rgancs campetentes.
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Art. 11.- El Instituto estar& sujeto a la Fiscalizacifn a posteriori -

de la Corte de Cuentas de la Reptblica.

Art. 12.- El Instituto enel ejercicio de sus actividades de acuerdo
a la presente ley, podr@ adquirir y contratar los bienes y servicios: ne

cesarios para el cumplimiento de sus fines.

Art. 13.- El presente Decreto entrard en vigencia ocho dias después -

de su publicacibn en el Diario Oficial.

DADO EN CASA PRESIDENCIAL, San Salvador, a los dias del mes

de de mil novecientos ochenta y cuatro.
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BACKGROUND TO USG INVOLVEMENT
IN EL SALVADOR'S JUDICTIAL REFORM

Official U.S. interest in these cases included not only repeated discussions
by Arerican officials with the Salvadoran govermment, htut the offer of
material resources and personnel to help bring the cases to a close. The
churchwomen's case investigation was carried out with the aid of evidence,
noted in Judge Tyler's 1983 report to the Secretary of State, developed by
American Fmbassy personnel in San Salvalor. 1In addition, a Justice Department
Attormey with extensive experience in criminal prosecution was assigned to the
American Embassy in San Salvador in December 1983, to assist in monitoring
these cases. It is not only the success of this collaboration, but a desire
on the part of both Salvadoran and U.S. officials to get at the root causes of
judicial failure that has led to the development of specific USAID prcijects
aimed at judicial reform.

There are six cases involving American citizens who have Ieen murdered in El
Sa vacdor during the past four years.

The first case involved the kidnapping, rape aml murder of four American
churchwomen in El Salvador in December 1990.

The secorxl is the gunning down of two American lahor advisors, along with
the Salvadoran leader of an agrarian reform institution, in a salon of the
Sheraton Hotel in San Salvador in 1981.

The third is the murder of Lt. Gndr. Albert Schaufelberger, who was shot
while waiting outside the Catholic University of San Salvador for a friend
on May 25, 1983.

The fourth is the 1982 shooting of an American tourist, M’ -hael David
Kline, after he was arrested by members of the National .lice when he
allegedlv refused to leave a bus whose riders were hei g questioned on the
road between San Miguel arl San Francisco Cotera in Mc.razan Proviuce.

The other two cases involving Americans are the 1982 abduction and murder
of John J. Sullivan, a photographer for Hustler magazine, and the
disappearance in July 1982, of Patricia Alvarez Cuellar, a dual
Salvadoran-U.S. citizen.

- The churchwomen's case was tried on May 24, 1984, and five members of the
National Guard were convicted of murder and sentenced to 30 years in
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prison, the maximum sentence under Salvadoran law. The Sheraton case has
been raised to the trial stage but charges were dropped against two of the
defendants, Hans Christ and Ricardo Sol Mesa, following an unsuccessful
attempt to extradite Christ from the United States. It is expected that
the Sheraton case will come to trial in the fall of 1984. The Kline case
is still in the process of being investigated. There are no current leads
in the Schaufelberger, Sullivan or Cuellar cases.

A. U.S5. Initiatives

1. Judicial Assessment Team

In April 1983 the Department of State and the Pgency for International
Development sent a Team to El Salvador to assess problems in the
administration of justice in El Salvador and recommend what, if any, actions
could he taken to remedy them. In addition, the Attorney General of the
United States, William French Smith, visited El Salvador as head of the
delegation to meet with local governmen! officials and to ermphasize the
importance placed on judicial and penal reform by the U.S. government.

The Judicial Assessment Team interviewed a wide range of Salvadorans including
judges, lawyers, law enforcement officials, members of independent legal
organizations, as well as private citizens interested in legal reform and
representatives from all government institutions responsible for the
administration of justice.

The Team made a wide ranging series of recommendations encompassing all
aspects of the judicial system: the criminal code, legal education, training
for prosecutors and investigators, judicial administration, witness and
judicial protection and improved forensic capabilities.

Specifically, the Team called attention to the need for:

Better salaries, education and continued training for judges amd
prosecutors;

Technical support for the Fiscalia (Office of the Attorney General) and
the courts;

Support for proposed GOES efforts to review and reform Salvadoran penal
codes ard to improve the administration of the criminal justice system;

Sﬁpport for Salvadoran legal journals and publications;

Greater private sector involvement, particularly support for indeperdent
legal associations in El Salvadory
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The establishment of an Inter Agency Working Group to recommend long term
projects to improve the administration of justice in El Salvador.

B. Other U.S. Initiatives

Several teams of U.S. officials with expertise in law enforcement have visited
El Salvador in the past three years to offer advice to specific branches of
the GOES involved in the administration of justice. Amorng them are:

A team of U.S. Marshalls vigited El Salvador in July 1983, to advise the
government. on witness and judicial protection techniques.

An FBI team visited El Salvador in early 1984, to report on the manpower
training needs and capabilities of the three law enforcement agencies of the
government— the Treasury Police, the National Guard and the MNational Police.

Former U.S. District Judge larold R. Tyler, Jr. visited El Salvador in 1983 at
the request of the Secretary of State to conduct an independent review of the
evidence in the churchwomen's case, and give specific recommendations on how
the case could be successfully concluded.

I . addition, on November 14, 1983 the U.S. Congress passed the Specter
Apmendment. to the Second Continuing Resolution for FY 1984. This amendment was
aimed at improving the administration of Justice in El Salvador and provided
furdds for programs that would protect key participants in genstitive trials,
moderniz2 the penal and evidentiary codes, and promote jurdicial investigative
capabilities.

It is in connection with this amendment, that USAID has, in coordination with
involved GOFS authorities and institutions, developed this project.

A properly equipped forensic clinic to help develop evidence and the training
of investigators in modern, scientific techniques of evidence gathering;
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_ TABLE A
SUMARY QOST ESTIMATE AND FINAMCIAL PLAN
(US_$000)
A.I.D. PRQJECT

PRQJECT ELEMENTS FX c IC HOST COUNTRY TOTAL
I. Revisory Commission for

Legislation and Coordination

of
A. Commission Administration
1. Technical Assistance & :

Diagnostic Studies 175 763 - 938
2. Personnel - - 202 202
3. Operating Expenses 20 72 160 252
4., Training - 100 - 100
5. TIguipment 30 10 = 40

Sul>-Total (I.A.) 225 945 362 1,532
B. Project Administration
1. Technical Assistance 567 180 - 747
2. Personnel - 254 - 254
3. Operating Expenses - 109 - 10¢
4. Proj. Mdits/Evaluations 100 40 - 140
5. Equipment 30 10 - 40

Sub~Total (I.B.) 697 593 - 1,290

Sub-Total (I. A. + B.) 922 1,538 262 2,822

Misc./Contingency 46 77 18 141

Total Camponent I 268 1,615 380 2,963

A
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- A.I.D. - PROJECT
PROJECT ELEMENTS X 1C IC HOST OOUNTRY TOTAL
II. Judicial Protection Unit
1. Personnel - - 890 890
2. Training 483 100 - 583
3. EBquipment 586 - = 586
Sub-Tot.al 1,069 100 890 2,059
Misc./Contingency 53 5 45 _ 103
Total Component II 1,122 105 935 2,162
111. Institute for Criminal
Invo:;l:_;}_gat iqn arkd
Ferensic Sclences
A. Special Investigative Unit
1. Technical Assistance 360 - - 360
2. Percsonnel - - 1,734 1,734
3. Operating Expenses - 250 - 250
4. Training 407 - - 407
5. Fquipnent 463 160 - 623
Sub~Total 1,230 410 1,734 3,374
Misc./Contingency 61 21 81 169
Sub-Total (II1-A) 1,291 431 1,821 3,543
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A.I.D. PRQJECT
PROJECT EILEMENTS FX IC IC HOST COUNTRY TOTAL
B. Forensic Laboratory
1. Technical Assistance 240 - - 240
2. Personnel - 305 210 515
3. Operc-ting Expenses - 176 - 176
4. Training 57 - - 57
5. Equipment 784 30 - 814
Sub—-Total 1,081 511 210 1,802
Misc./Contingency 54 26 10 20
Sub-Total (III1.B.) 1,135 537 220 1,892
Total Component III 2,426 068 2,041' 5,435
IV. Judicia. Administration
and Training
1. Personnel - - 1,300 1,300
2. Operating Expenses 665 530 400 1,595
3. Training 150 250 - 400
4. Equipment 116 - - 116
Sub-Total 931 780 1,700 3,411
Misc./Contingency 46 39 85 170
Total Component IV 977 819 1,785 3,581
PROJECT TOTAL 5,493 3,507 5,141 14,141
Percent of Total (64) (36) (100)
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TABLE B »
SIMMARY COSTING OF PRPOJECT INPUTS AND OUTPUTS
{Gss$)
Q0SsT
A.I.D. IC BOST QOUNTRY PROQJECT
m/mﬂm CUTPUTS X 1C TOTAL ESF OfPER  TOTAL TOUTAL
. Revisory Commission for
Legislation and Coordination
of the Judicial Reform Effort
.. Cotnission Administration
. Technical Assistance &
Diagnostic Studies 1 2dmin/Mgmt Study of
Court System 150,000 50,000 50,000 50,00(
1 Study of the Legal
Profession 25,000 75,000 100,000 100,00(
1 Study of Role of
the Judiciary 100, 0G0 100,000 100,00
Specific Problem Studies 100,000 100,000 100,00C
Contracts for Local
Attorneys/Other
Specialists 437,600 437,600 437,60C
Sub-Total 175,000 762,600 937,600 - 937,60
. Personnel 5 Secretaries, 1 Accoun-
tant, 3 Messengers,
3 Guards 201,856 201,856 201, 85¢
Sub-Totals 201,856 201,856 201,85¢
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QoST
A.I.D. IC HOST OOUNTRY PRQJECT
INPUTS/ELEMENTS OUTPUTS FX c TOTAL ESF OM”ER TOIAL TOTAL
3. Operating Expenses Office Rent 72,000 72,000 72,
Office Supplies & Equip 70,000 70,000 70,
Office Paint/Repair 4,800 4,800 4,80
Telephones & Utilities 15,000 15,000 15,0
InCountry Travel 10,800 10,800 10,807
International Travel 20,000 20,000 40,000 40,000 60,004
Misc. Office Costs 19,800 19,800 19,86
Sub-Totals 20,000 72,000 92,000 160,400 160,400 252,¢
4. Training Seminars/Conferences 100,000 100,000 lOO,_OOJ
Sub-Totals 100,000 100,000 100,004
5. Bpipment 2 Sedans/Parts/Shipping 30,246 10,000 10,000 40,24J
Sub-Totals 30,246 10,000 10,000 40,24
Sub-Total (I.A.) 225,246 944,600 1,169,846 362,256 362,256 1,532,10.
B. Project Administration
1. Technical Assistance 1 Project Coordinator 360,000 360,000 360,
1 Asst. Coordinator 210,000 210,000 210,0|
Salvadoran Legal Council 177,000 177,000 177,06
Sub-Totals 570,000 177,000 747,000 747,0
2. Personnel 3 Secretaries, 2 Accoun-—
tants, 3 Messengers,
3 Guards and 3 Program—
— ers 253,754 253,764 253,76
=
Sub-Totals 253,764 253,764 253,76
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. QosT
A.1.D. ¢ IC BOST QOUNTRY PRQJECT
INPUTS/ELEMENTS GUIITUTS FX 1c TOTAL ESF UMHER TOTAL TOTAL
}. Operating Expenses Office Rent 18,000 18,000 18,00(
Office Supplies & Bquip 34,000 34,000 34,00
Telephones/Utilities 9,000 9,000 Y, 00(
In-Country Travel 12,0C0 12,000 12,00(
Office Paint/Repair 2,000 2,000 2,00t
Misc. Office Costs 9,000 9,000 9,00
Sub-Totals 108,900 108,900 108,90
{. Proj. Audits/Evaluations 2 Evaluations 100,000 100,000 100,001
Audits 40,000 40,000 40,00
Sub-Totals 100,000 40,000 140,000 140,001
). Bguipment 2 Sedans/Parts/Shipping 30,246 10,000 40,246 40, 24
Sub-Totals 30,246 10,000 40,246 40, 24:
Sub-Total (I.B.) 700,246 589,664 1,289,910 1,289,911
Sub-Total (I. A. + B.) 925,492 1,534,264 2,459,756 362,256 362,256 2,822,01
Misc./Contingency ‘45,274 76,713 122,987 18,113 362,256 141,10
Total Component 1 971,766 1,610,977 2,582,743 380,369 380,362 2,963,11

“os
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QosT
_ A.1.D. 1C HOST QUUNTRY PPOJECT
INPUTS/ELEMENTS OJTPUTS FX 1C TOTAL ESF OTHER TOTAL TOTAL

II. Judicial Protection Unit
1. Personnel 6C Members of JPU 890,136 850,136  890,13¢
Sub~-Total 890,136 890,136 890,13¥
2. Training FLEIC Training (May 1984) 233,438 233,438 233,43.
Additional FLEIC Training 250,000 250,000 25C, 004
In-Country Training 100,000 100,000 100,00¢
Sub-Total 483,438 100,000 583,438 583,43
3. Equipment See AID/W Equipment List 585,564 585,564 585,56
Sub-Total 585,564 585,564 585, 56+
Sub-Total (II.) 1,069,002 100,000 1,169,002 890,136 890,136 2,059,153
Misc./Contingency 53,450 5,000 58,450 44,507 44,507 102,95
Total Component II 1,122,452 105,000 1,227,452 934,643 934,643 2,162,09
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CosT
A.1.D. LC HOST COUNTRY PROJECT
INPUTS/ELFMENTS OUTPUTS FX 1.C TOTAL ESF OTHER  TOTAL TOTAL
[II. Institute for Criminal
Investigation and
Forensic Sciences
\. Special Investigative Unit
L. Technical Assistance Specialist in
Investigation 3 Years 360,000 360,000 360,0C
Sub-~-Total 360,000 360,000 360,0C
2. Personnel 10 Civilian Investigators 747,000 747,000  747,0C
Clothing Allowance 5,000 5,000 5,0C
25 Uniformed Investigator 723,000 723,000 723,0C
5 Secretaries, 5 Messen-
gers, 5 Guards 216,444 216,444 216,44
2 Accountants 41,981 41,981 41,9¢
Sub-Total 1,733,425 1,733,425 1,733,42
}. Operating Expenses Office Rent 125,000 125,000 125,0C
Office Supplies 45,000 45,000 45,00
Office Maint/Repair 20,000 20,000 20,0C
In-Couatty Travel 35,000 35,000 35,0C
Misc. Of< ~e 25,000 25,000 25,0C
Sub-Total 250,000 250,000 250, 0C
o Training Training 35 Participants 357,200 357,200 357,2C
Travel/Transportation 50,000 50,000 50,0C
Sub-Total 407,200 407,200 407,2(
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COST '
A.1.D. LC HOST COUNTRY PRQJECT
INPUTS/ELEMENTS OUTPUTS X 1C TOTAL F TOTAL
5. Equipment 6 Police Vehicles, 6
Suburbans plus 157
parts and shipping 164,021 164,021 164,022
Fuel and Maintenance 60,000 60,000 60,000
Radio System 138,604 138,604 138,
Special Equipment
(35 UZ1's, 35 Brownings,
surveillance/detection
equipment, etc 160,200 100,000 260,200 260,2C.
Office Equipment/
Furnature 50,000 50,000 50,00,
Weapons and Ammmition 49,700 49,700 49,;%
35 Bullet-proof Vests 10,500 10,500 10, 50C
Surveillance/Lie Detect-
tion Equipment 25,000 25,000 25,00
Uniforms, Boots, etc. 25,000 25,000 25,00
Sub-Total 462,824 60,000 622,824 622,82
!
Sub-Total (III-A) 1,230,024 310,000 1,640,024 1,733,425 1,733,425 3,573,44¢
Misc./Contingency 61,501 20,500 82,001 86,671 168,67°
Sub-Total (III-A) 1,291,526 430,500 1,722,026 1,820,096 1,820,096 3,542,127

<
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COST
A.1.D _ LC HOST COUNTRY PROJECT
INPUTS/ELEMENTS QUTPUTS FX 1C TOTAL ESF OTHFER TOTAL TOTAL
. Forensic Laboratory
Technical Assistance Forensic Specialist 240,000 240,000 240,00(
Suw-Total 240,000 240,000 240,00(
Personnel 4 Laboratory Technicians 108,000 108,000 108, 0X(
4 Forensic Specialists 108,000 108,000 108,00(
1 Accountant 28,800 28,000 28,80(
4 Laboratory Assistants 57,600 57,600 57,60(
2 Secretaries 30,000 30,000 30,00(
3 Messengers 30,240 30,240 30,24(
4 Guards 40,320 40,320 40,32
INPEP/ Insurance 44 064 44,064 28,469 28,469 72,53:
Bonuses 16,200 16,200 23,400 23,400 39, 6((
Sub-Total 305,064 305,064 210,029 210,029 515,09.
. Operating Expenses Laboratory Rent 72,000 72,000 72,00
Telephone/Utilities 15,000 15,000 15,00(
Office Supplies 10,000 10,000 10, 00K
In-Country Travel 9,000 9,000 9,00(
Preparations for Morgue 15,000 15,000 15,00(
Office Equip./Furniture 35,0600 35,000 35,00(
Lab Paint and Repair 20,000 20,000 20,00(
Sub-Total 176,000 176,000 176,00(
. Training U.S. Short-term Training 57,000 57,000 57,00(
Sub-Total 57,000 57,000 57,00(
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COST
A.1.D : LC HOST OOUNTRY PROJECT ]
INPUTS/ELEMENTS OUTPUTS FX IC TOTAL ESF OTHER TOTAL I
Equipment 2 Ambulances, 4
Suburbans plus 157
parts plus shipping 142,992 142,992 142,
Fuel and Maintenance 30,000 30,000 30,
Radio System 52,891 52,891 52, g
Laboratory Equipment 588,000 588,000 588,0L;
Sub-Total Equipment 783,883 30,000 813,883 813,8é
Sub-Total (III-B) 1,080,883 511,064 1,591,947 210,028 210,028 1,801,9;
Misc./Contingency 54,044 25,553 79,597 10,501 10,501 90,0¢
Sub-Total (III-B) 1,134,927 536,617 1,671,544 220,529 220,529 1,892,0]
Total Component III 2,531,452 861,617 3,393,569 2,040,625 2,040,625 5,434,1
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QO5T
A.X.D, iC HOST OOUNTRY
INPUTS/ELEMENTS OUTPUTS X TOTAL ESE OIHER
V. Judicial Administration
and Training
Per sonnel 20% Increase in Salaries
(1985 only) 1,300,000 1,300,000
Sub~Total 1,200,000 1,300,000
Operating Expenses Office Supplies/Equipment 665,000 €65,000
GOES Supplies/BEquipment
(Budget Supplement) 400,000 400,000
Maintenance & Repair 530,000 530,000
Sub-Total 665,000 530,000 1,195,000 400,000 400,000
Training U.S./Third Country 150,000 150,000
In-Country Training 250,000 250,000
Sub-Total 150,000 250,000 400,000
Pquipment 2 Ambulances 70,000 70,000
Parts (15%) 10,500 10,500
20 rotorcycies 34,000 34,000
Sub-Total ' 82,500 34,000 116,500
Sub-Total Component 897,500 814,000 1,711,500 1,700,000 1,700,000
Misc./Contingency 44,875 40,700 85,575 85,000 85,000
Total Comoonent IV 942,375 854,700 1,797,075 1,785,000 1,785,000
IRTRPPp 5 5,568,045 3.4°7 794 9, _.,009 5 YA <27 -~ 10,637/

FROJECT
TOTAL

1,300,00C

1,300,00C

665, 00(

200,00C
530,00C

1,595,00(
150,00C
250,00
400,000

70,00C
10,5

2,00(
34,0

116,50

3,411,50(

170,57
3,582,07

14,141,47¢
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I.

A.

TABLE C
PROJECTION OF A.I.D. EXPENDITURES BY FISCAL YEAR
(Us$000)

SOURCE/USE 1984 1985 1986 1987 TOTAL
Revisory Commission for
Iegislation and Coordination
of the Judicial Reform Effort
Commission Administration
Technical Assistance & - 418.8 518.8 —— 237.6
Diagnostic Studies
Personnel - - - —-*\ -
Cpe.rz'ating Expenses - 30.7 30.7 30.7 92.1
Training —_ 50.0 50.0 - 100.0
Fapiipment - 40.2 - — 40.2
Sub-Total (I.A.) —— 539.7 599.5 30.7 1,169.9
Project Administraticn
Technical Assistance - 249.0 249.0 249.0 747.0
Personnel —_ 84.7 84.7 84.7 254.1
Operating Expenses — 54.3 27.3 27.3 10}3’.9
Proj. Adits/Evaluations — — 45.0 95.0 /1/40.0
Equipment —_ 40.2 — -— 40.2
Sub-Total (I.B.) _— 428.2 406.0 456.0 1,290.2
S\Jb-'Ibtal (I.A. + I.B.) -~ 267.9  1,005.5 156.0 1,290.2
Misc./Contingency - 48.4 50.3 24.3 123.0
Total Component I — 1,016.3 1,055.8 511.0 2,583.1

4 ‘i W)
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PROJECTION OF A.I.D. EXPENDITURES BY FISCAL YEAR

(US£000)
SOURCE/USE 1984 1985 1986 1987 TOTAL
II. Judicial Protection Unit
1. Personnel - — - - —
2. Training 233.4 208.6 141.4 - | 563.4
3. Equipment 100.0 _— 485.6 - 585.6
Sub-Total 333.4 208.6 627.0 - 1,1€9.0
Misc./Contingency 16.7 10.4 31.4 - 58.5
Total Component IT 350.1 212.0 658.4 — 1,227.5
III. Institute for Criminal
Investigation and
Forensic Sciences
A. Special Investigative Unit
). Technical Assistance — 120.0 120.0 120.0 360.0
2. Operating Ixpensecs - 96.7 76.7 76.7 250.0
3. Training - 407.2 - - 407.2
4. Equipment - 176.7 429.5 16.7 6G22.9
Sub-Total — 200.6 62(.,.2 213.4 1,640.2
Misc./Contingency — 40.0 31.3 10.7 £2.0
Sub-Total (III-A) - 840.6 657.5 224.1 1,722.2




PROJECTION OF A.I.D. EXPENDITURES BY FISCAL YEAR

(Us$000)
SOURCE/USE 1984 1985 1986 1987 TOTAL
B. Forensic Laboratory
1. Technical Assistance - 80.0 80.0 80.0 240.0
2. Personnel - 101..7 101.7 101.7 305.1
3. Operating Expenses -_— 105.3 35.3 35.3 175.9
4. Training - - 57.0 - 57.0
5. Equipment o~ 407.4 396.4 10.0 £13.8
Sub-Total - 694.4 670.4 227.0 1,591.8
Misc. /Contingency — 34.7 33.5 11.4 79.6
Sub~Total (III-B) - 729.1. 703.9 238.4  1,671.4
Total Component III - 1,569.7 1,361.4 462.5 3,393.6
IV. Judicial Administration
and Trailning
1. Personnel - - - - -
2. Operating Expenses - - 1,195.0 - 1,195.0
3. Training - 75.0 325.0 - 400.0
4. Equipment - — 116.0 - 116.0
Sub-Total — 75.0  1,636.0 - 1,711.0
Misc./Contingency - 3.8 81.8 - 85.6
Total Component IV - 78.8  1,717.8 — 1,796.6
PROJECT TOTAL . 350.1 2,8B3.8 4,793.4 973.5 9,000.8
Percent of Total 4% 32% 53% 11% 100%
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TABLE C

PRQJECTION OF GOES EXPENDITURES BY FISCAL YEAR

(US$000)

SOURCE/USE 1984 1985

Revisory Commission for
legislation and Coordination
of the Julicial Reform Effort

. Cormmission Administration

Technical Assistance &
Diagnostic Studies

Personnel 67.3

Operating Expenses 70.1

. Training

Frivipiment

Sub-Total (I.A.) 137.4

1986

67.3

45.1

112.4

AINEX 10
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1987  TOTAL

67.3 ° 201.9

45.1 160.3

112.4 262.2

Project Administration

. Personnel

Operating Expenses

. Proj. Andits/Evaluations

Equipment

Sub-Total (I.B.)
Sub-Total (I.A. + I.B.)
Misc./Contingency 6.9

Total Component I 144.3

5.6

118.0

5.6 18.1

118.0 380.3

W\
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SOURCE/USE 1984 1985 1987 TOTAL
Ii. Judicial Protection Unit
1. Personnel 296.7 296.7 890.1
2. Training
3. Equipment
Sub-Total 296.7 296.7 £90.1
Misc./Contingency 14.8 14.8 44.4
Total Component II 311.5 311.5 934,5
III. Institute for Criminal
Investigation and
Torensic Sciences
A. Special Investigative Unit
1. Technical Assistance
2. Personnel 70.0 70.0 70.0 210.0
3. Operating Expenses
4. Training
5. Equipment
Sub-Total 70.0 70.0 70.0 210.0
Misc./Contingency 3.5 3.5 3.5 10.5
Sub~Total (III-A) 73.5 73.5 73.5 220.5

N



SOURCE/USE 1984

Special Investigations Unit

Technical Assistance
Personnel

Operating Expenses

. Training

Equipment

Sub-Total
iisc./Contingency

Sub-Total (I1I-B)

Total Component IT1

Judicial Administration
and Trainlng

. Personnel

. Operating Fxpenses

Training
Equipment
Sub-Total

Misc./Contingency

Total Component IV

PRQJECT TOTAL

Percent of Total

ANNEX 10
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1985 1986 1987 TOTAL
578.1 578.1 578.1 1,734.3
578.1 578.1 578.1 1,734.3
28.9 28.9 28.9 86.7
607.0 607.0 607.0 1,821.0
680.5 680.5 680.5 2,041.5
433.3 433.3 ¢33.3 1,299.9
4100.0 400.0
633.3 433.3 433.3 1,699.9
41.7 21.7 21,7 85.1
875.0 455.0 455.0 1,785.0
2,011.3 1,565.0 1,565.0 5,141.3
39% 30.5% 30.5% 100.0%

1A
\U
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TABLE D
METHODS OF IMPLEMENTATION AND FINANCING
(UEE)
. METHOD
PROJECT ELEMENT INPUIS I PLEMENTATIQN FINANCING APPROXIMATE ZMOUNT
I. Revisory Commission for
Iegislation and Coordination
of the Judicial Reform Effort
A. Camission Administration
1. Technical Bssistance &
1 Admin/Mgmt Study of
Court System Short Term T.A. Profit-making
contractor Direct Pay 150,000
1 Study of the Legal
Profession Short Term T.A. H.C. PSC's Direct Reimbursement 100,000
1 Study of Role of
the Judiciary Short Term T.A. H.C. PSC's Direct Reimbursement 100,000
Specific Problem Studies Short Term T.A. H.C. PSC's Direct Reimbursment 100,030
Contracts for Iocal
Attorneys/Cther .
Specialists Short Term T.A. H.C. PSC's Direct FKeimbursement 437,600
2. Operating Expenses
Office Rent Long Term Lease H.C. lease Direct Reimbursement 72,000
International Travel Tickets H.C. Arrangements Direct Pay 20,000
3. Trainirg
Seminars/Conferences Hotels/Meals/Materials H.C. Arrangements Direct Feimbursement 100,000
5. Equipment
2 Sedans/Parts/Shipping Direct Letter of
Commitment Direct Pay 40,246
Sub-Total (I-A) 1,119,84¢
e
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METEQOD -
PROOECT ELEMENT INPUTS IMPLEMENTATION FINANCILG APPPOXTMATE RFMOUNT
3. Project Administration
. Technical Assistance
1 Project Coordinator Long Term T.A. pPSC Direct Pay 360,000
1 Asst. Coordinator Iong Term T.A. PSC Direct Pay 210,000
Salvadoran Legal Council Iong Term T.A. Retainer Direct Pay 177,000
. Personnel
3 Secretaries, 2 Accoun—
tants, 3 Messergers,
3 Guards ard 3 Program-
ers Iong Term Assistance PSC's, Direct Pay 253,764
. Operating Expenses
Office Rent Iong Term Lease Direct Lease Direct Pay 18,000
Office Supplies & Equip Direct Purchase Pirect Pay 34,000
Telephones/Utilities Direct Purchase Direct Pay 9,000
In-Country Travel Direct Purchase Direct Pay 12,000
Office Paint/Repair Direct Purchase Direct Pay 2,000
Misc. Office Costs Direct Purchase Direct Pay 9,000
. Proj. Aundits/Evaluations ~
2 Evaluations Short Term T.A. Profit-making \..\
contractor Direct Pay 100,000
Adits Shart Term T.A. PSC's Direct Pay 40,000
Equipment
2 Sedans/Parts/Shipping letter of
Comunitment Direct Pay 40,246
Sub-Total (I-B) 1,265,010
s

[
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METHOD
PROJECT ELEFMENT INPUTS IMPLEMENTATION FIIANCING APPROXTHATE AMOUMT
II. Judicial Protection Unit
1. Training
FLETC Training (May 1984) Inter-Agency
Agreement Direct Pay 233,438
Additional FLETC Training Inter-rgency
Mreement Direct Pay 250,000
In-Comtry Training H.C. Arrangements Direct Reimbursement - 100,000
2. Equipment GSA and Other
Direct Purchase Direct Pay 585, 564
Sub-Total 1,169,002
II1. Institute for Criminal
Investigation and
Ferensic Sciences
A. Special Investigative Unit
1. Technical Assistance
Specialist in Investigation Iong Term T.A. P.S.C. or PASA Direct Pay 360,000
2. Operating Expenses
Office Rent Iong Term Lease H.C. Iease Direct Reimbursement 125,000
Office Supplies Direct Reimbursement 45,000
Office Maint/Repair Direct Reimbursement 20,000
InCountry Travel Direct Reimbursement 35,000
Misc. Office Direct Reimbursement 25,000
4, Training
Training 35 Participants Inter—2Agency
Agreernent Direct Pay 357
Travel/Transportation Tickets Direct Purchase Direct Pay 5C
—
[awtg
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MIETHOD
PROJECT ELEMENT INPUTS IMPLEMENTATION FINAICING APPROXTMATE AMUUNT
5. Equipment
6 Police Vehicles, 6
Suburbans plus 15%
parts and shipping Direct Letter
: of Commitment Direct Pay 164,020
Fuel and Maintenance H.C. Arrangements Direct Feimbursement 60,000
Radio System Direct Letter
of Commitrent Direct Pay 138,604
Office Equipment/Maint. H.C. Contract Direct Reimbursement 50,000
Office Furniture H.C. Contract Direct Pay 100,000
VWeapons and Ammunition Direct Purchase Direc: Pay 49,700
35 Bullet-proof Vests Direct Purchase Direct Fay 10,500
Surveillance/lie Detect-
tion Equipment , Lirect Purchase Direct Pay 25,000
Uniforms, Boots, etc. H.C. Contract Direct Reimbursement 25,000
Sub-Total (II1I-A) 1,640,024
3. Forensic laboratory
L. Technical Assistance
Forensic Specialist Iong Term ™.A. P3C Direct Fay 240,000
2. Personnel
4 Laboratory Technicians Iong Term Contracts H.C. PSC's Direct Reinbursement 108,000
4 Forensic Specialists 108,000
1 Accountant 28,800
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FINANCING

APPROXIMATE AMOUNI

3.

2.

/\
g"

Operating Expenses
Iaboratory Rent
Telephona/Utilities
Office Supplies
In-Country Travel
Preparations for Morgue
Office Equip./Furniture
Lab Paint and Repair
Training

U.S. Short-term Training
Equipment

2 Ambulances, 4
Suburbans plus 15%

parts plus shipping
Fuel and Maintenance
Radio System
Iaboratary Equipment
Sub-Total (III-B)

Judicial Administration
and Training

Operating Expénses

Office Supplies/Equipment
Maintenance & Repair
Training

U.S./Third Country
In-Countrv Training

H.C. Arrangements

Direct Contracts

Direct Letter
of Cormitment
H.C. Arrangements

GSA Purchase

Direct Purchase

Direct letter
of Commitment
FH.C. Contracts

A.I.D. Arrargements
H.C. Arrangements

Direct Reimbursement

Direct Pay

Direct Pay
Direct Reinmbursement

Direct Pay

Direct Pay

Direct Pay
Direct Pay

Direct Pay
Direct Ieimbursement

72,000
15,000
10,000

9,000
15,000
35,000
20,000

57,000

142,992
30,000

52,891
588,000
1,531,683

665,000
530,00C

150,000
250,000
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METHOD

PROJECT ELEMENT INPUTS L-PLEMENTATION FINANCING APPROXTMATE AMOUNT
Equipment
2 Ambulances Direct lLetter

A of Commitment Direct Pay 70,00C

Parts (15%) 10,500

Shipping 2,000
20 Motarcycles H.C. Procurement Direct Pay 34,000
Sub-Total 1,711,500
TOTAL 8,437,065

<
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ANNEX 11
AGENCY FOR INTERNATICONAL DEVELOPMENY
UNITED STATES OF AMERICA A, |. D, MISSION
TO EL SALVADOR
C/0 AMERICAN EMBASSY,
SAN SALVADOR, EL SALVADOR, C, A.
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INITIAL ENVIRONMENTAL EXAMINATION

Basic Project Data

Project Location El Salvador

Project Title Judicial Reform

Project Number 519-0296

Funding : FY-84 and FY-8% - $9,000,000
Life of Project : 3 Years J////

N A
IEE Prepared by : C. Roberté ‘lia,

General Endineer and
Environ%en al Coordinator,

USAID/El Salvador
Date : August 29, 1984
Action Recommended : Negative Determination

Description of the Project

The purpose of the project is to increase the capacity

of the Government of El Salvador (GOES) to imnrove the
administrative, technical and legal perforrma : of its
criminal justice systom. The project 1s aiwe at providing
continued support to the GOES for the Revi iory Commission
for Legislation and the Judicial Protection Unit,
establishment of an Institute for Criminal lnvestigation
and Forensic Science, and initiation of a Judicial
Administration and training program.

Impact and Evaluation

Project resources will be made available in the form of
technical cooperation and training to assist with
reformed-oriented activities and the initiation of a
judicial administration, neither of which will have
adverse effects on the environment. On the contrary it
is expected that the project will have a number of
positive results,

A
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Environmental Determination

The proposed action is not an action which will have a
significant effect on the human environment and is,
therefore, an action for which an Environmental Impact
Statement or Environmental Assesment will not be required
a negative determination is recommended.

Kot A5, S MolS

Bastiaan B. Schouten
Deputy Director
USAID/El Salvador
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SCHEDULED OF MAJOR IMPLEMENTATION EVENTS BY COMPONENT

Date

Judicial Protection

1984
RApril 30

April 30 - May 8

Action

Signing of a PIO/P obligating funds permitting members of
the JPU to travel to Glyncoe, Georgia for training at the
Federal law Enforcement Training Center (FLEIC).

Two groups of 30 JPU members receive one week of training
at FLETC,

Receipt by USAID from Ministry of Justice of evidence
that arrangements have been made for the safe storage and
control of equipment provided under the original Project
Agreement.

Revigsory Commission for Legislation

August 24

October

Issuance by President Napoleon Duarte of Decree
establishing a new Revisory Commission on lLegislation.

All members of the Revisory Commission confirmed in their
mSitiOnS.

Receipt of first action plan from the Revisory Commission.
First disbursement to Revisory Commission.

Revisory Commission offices leased, support equipment
purchased with local currencies available to the
Commission, and basic staff hired.

Project Implementation Order issued for Management Study

. of the Court System.

Revisory Commission begins contracting of Salvadoran
lawyers to begin work on reviews laid out in ceneral
scope of work.
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Management study of court system beginas,
July Revisory Commission submits a report on its initial
findings to President Duarte.
August President submits to the Legislative Assembly new draft

legislation proposed by the Revisory Commission.

October First term of the members of the governing council of the
Institute for Criminal Investigation erds.

Institute for Crirdnal Investigation and Forensic Sciences

August 31 Submisgsion to the Legislative Assembly by President of
draft legislation creating the Institute for Criminal
Investigation and Forensic Sciences.

Four directors amd the Executive Secretary of the
Institute for Criminal Investigation named by the
President.

First actions plans and requests for disbursement
submitted to USAID by the Institute for Criminal
Investigation.

Offices leased and basic preparations made for
installation of the SIU and forensic laboratory
facilities in San Salvador.

USAID approves GOES contracts for purchase of furnishings
for the SIU, Lab and Commission and, w'*h advice ard
consent of GOES implementing agencies issues PIO/C's for
major equipment purchases.

Efforts begun to recruit highly qualified civilians for
positions in the SIU and for positions in the forensic
laboratory.

December The SIU and lahoratory are fully staffed (except for the
civilian investigators unless already identified).

March Major equipment items for lab and SIU arrive in El
Salvador; radio systems installed.

Special FBI-type investigative training program for
members of the SIU carried out at Roosevelt Roads in
Puerto Rioco or similar installation.
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At least 5 highly qualified civilians have been recruited
ard are working as investigators in the SIU. Efforts
ocontinue to hire another 5 civilians for positions on the
S1U.

First term of the members of the Revisory Commission erds.

Judicial Mministration and Training

1085

January

April

June

Action plans and implementation documents relating to
project support of the court system are issued.

Administrative study of court system is submitted to the
Revisory Commission and to USAID.

Training Plans describing a program for in-country
training of judges and court administrative staff are
prepared ard surmitted as part of an action plan for
project fimancing.

Equipment and supplies for the Court System arrive in El
Salvador.

New administrative systems implemented within the court
system.
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Alternate Strateqy

It seers likely at this time that the Congress will include in the }Y 1985
foreign assistance legislation additional funds which can, '"notwithstanding
Section 660 of the Act" be used to support continued assistance for all
aspects of the Judicial Reform Project.

Should no additional funds be made available for this purpose, USAID/E1
Salvador would apply funds made available under the Specter and Moynihan
Amendments exclusively to those foreign exchange costs which would otherwise
be prohibited under the FAA, i.e., for the Judicial Protection Unit, Forensic
Laboratory and the Special Investigative Unit compo :nts. The total foreign
exchange required to support the SIU, laboratory and JPU components is
$3,548,000, or $314,000 more than is available for these purposes under *he
Specter ($3,000,000) and Moynihan ($234,000) Amendments. In order to continue
support to the project, USAID/El Salvador would reduce these foreign exchange
costs by shortening the periods of time during which technical assistance
would be provided to the SIU (3 years to 2 years: savings $120,000) and
laboratory (2 years to 18 months: savings $60,000) components--and reduce by
$134,000 the equipment purchases for the laboratory and JPU. The GOES would
be asked to finance from other than ESF-derived revenues the $4,049,000 in
local ccsts associated with implementation of these components.

Unless the Congress were to indicate a specific prohibition on support for
other project components, nothing in the FAA would prohibit A.I.D. support for
the Revisory Commission and Judicial Administration and Training activities.
USAID/El Salvador would therefore ocligate an additional $6 million in
Economic Support Funds in support of these activities during FY's 1985 and
1986. As deemed appropriate, USAID/El Salvador might increase project support
far local currency costs now supplied by the GOES for the Revisory Commission
and Judicial Administration and Training components.

It is apparent that the project is not totally dependent uporn anticipated
special legislation. The special legislation is desiraple in order to: (1)
assure the levels of technical assistance and material support originally
thought necessary by project designers; (2) limit the local currency costs to
the GOES of the JPU, SIU and investigative laboratory components of the
project; (3) facilitate project accounting and relieve the USALD of the
unnecessary burden of special attribution of project funds associated with
police-related functions; and (4) assure Congressional accord with A.I1.D.'s
initiatives in this area.
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Ihwilure to obtain special dispensation from the terms and conditions of
Section 660 of the FAA would reduce somewhat the comprehensive nature of the
U.S. contribution to the project. It would also place a particularly heavy
and unanticipated fiscal burden on the GOES during a period when it is
experiencing high deficits and is attempting, with U.S. encouragement, to
irplement austerity measures. The project would not be halted by the lack of
awiitional special logislation, but the quality and effectiveness of the new

investigative units could be seriously affected.




