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AID Transitional Grant

Report for 1974-75

This report covers the first year of activity at Yale Law School
uvader a two-year transitional grant from the Agency for International
Development. The present grant was designed to permit the Law School
to capitalize on the experience gained through the initial five-year Law
and Modernization grant, and on the library resources, teaching expertise
and contacts in the third world that had been built up during that period.
Tha emphasis during the two-year transitional period is on graduate fellow-
ships for lawyers from developing countries, and "also includes a develop-~
ment colloquium series, closer relationships with law schools ind scholars
in third world countries, and seminars on development issues in those
countries conducted by Yale Law School f{aculty members. The underlying
preaise of the program is that lawyers trained to view the law as an
instrument of social change can have an important effect on the development
process and can address directly such vital areas as land reform, economic

development, education, health and international trade.

Administration -- During 1974-75 the program was supervised by a

faculty committee chaired by Professor Quintin Johnstone, and included
Messrs. Leon Lipson, Michael Reisman, Jerrold Cuben and Dean John Roberts.,
Mr. Guben acted as Executive Director of the program. His duties included
invitations to guest speakers in the colloquium series and individual super=-
vision of iresearch projects on development {ssues by graduate fellows.

Mr. Guben's training as a social scientist and a lawyer greatly aided the

dsvslopment of interdisciplinary perspectives among the third world students



snd his course in comparative legal systems became the focus of intellectual
activity for them. Mr. Guben also assisted in the process of recruiting
third vorld graduate students for 1975-76 and in exploring possibilities
abroad of development seminars. Professor Johnstone acted as ucademic
advisor to third world students, helping them to select course and research

work and providing general guidance.

Curriculum — The present grant emphasizes the training of key actors
in the development process not only in development and law-and-society courses,
but also in areas of the law that are more traditional, including corporations,
labor law, urban problems, financial institutions, foreign trade, criminal law
and judicial administration. Graduate students sponsored by the AID grant
funds have taken a wide variety of programs at Yale, and in many cases have
also engaged in important research on the problems of their home countries.
Courses focusing more particularly on problems of developing societies included
the following in 1974-75 (see attached descriptions): Development Planning and
Social Change, Comparative Legal Systems, and International Investment Workshop.
A summary of the programs of these students app~ars below.

In addition to the formal courses taken bv each graduate student,
Professor Johnstone conducted a special colloquium series for students from
developing countries, faculty members from the Law School and elsewhere in
the University, and American law students. These evening sessions presented
an opportunity fcr students from diverse backgrounds to exchange ideas on
various problems of social and economic development. Guests from the Agency
for International Development and from the legal profession spoke at each

meeting. Typical of the sessions held during the year were those on inter-



natienal pudblic interest lawv firms, population control in developing

societies, and the drought in the Sahel region.

Graduate Fellows -- Because of the timing of the application and
appreval process for the transitional grant to Yale Law School, time was
short ia the spring of 1974, and wa were unable extensively to recruit
graduate students for the 1974-75 academic year in expectation of the AID
funds. The June 1974 approval of the transitional grant did, however,
allov us to admit a few additional students, and a small number already
sdmitted from developing countries were supported from grant funds.
Students supported during 1974-75, and their course and research interests,
are as follows:

Kvame Frimpong ~= Student at Univ. of Ghana
(comparative African law,
research in development of
family lav in Ghana)
Hagos Halle == Prof. of criminal law, National
Univ., Addis Ababa, Ethiopia
(comparative legal systems, criminal
law, role of the legal profession)
Abdalla Mohaned -=- Former judge, teacher at Univ. of
Khartoum, Sudan (economic development,

corporation law in Africa)

John Mugambwa == Prof. at Makerere Univ., Uganda
(consumer protection in developing



Sergio Silva — Assistant prof., Catholic Univ. of
Rio de Janeiro, Brazil (sociology
of law, research methods, comparative
criminal law)

During the academic year just completed, the faculty committee adainister-
ing the AID grant devoted a great deal of time to recruiting an outstanding group
of graduate students for 1975-76. This effort was successful, as outlined below;
for the present academic year we have one of the largest and best groups of

studsnts from developing countries tha'. we have had at Yale in many years (see

attached list).

Development Seminars -- Yale's 1974 proposal suggested that efforts be

made to explore the feasibility of seminars on development topics, either in the
United States or abroad. During the 1974-75 academic year, a number of approaches
were explored, including mini-conferences in Africa by Yale Law School faculty,
co-sponsorship with the Intermational Legal Center of a conference in Africa, and
other possibilities. One result of these discussions was a two-week wvorkshop at
Yale held in June 1975 on sociolegal research in Africa. This session was co-
sponsored with the International Legal Center, and was run principally by Professor
Richard Abel of the UCLA Law School, who had previously worked with the Law and
Modernization program at Yale. Attached is a report of the conference, indicating
the participants and the subjects covered. It is interesting to note that many

of the faculty participants are young teachers who received training in the Law
and Modernization program, reflecting the success of that program in expanding

the amount of teaching and research on law and development in American law schools.
Included as speikers and faculty members were Stephen Huber of Housaton Law School,
Robert Pozen of Georgetown and Peter Winship of Southern Methodist, all of whom

were trained under AID-Yale funds. A number of present and former Yale graduate



students from Africa also participated as students.

Research -- A number of students being supported by AID funds during the

1974=75 academic year wvere engaged in relevant research, usually in pursuit of

the J.S.D. degree and in preparation for teaching. The subjects of that research

are as follows:

Frimpong, Kwame

Haile, Hagos

Mohamed, Abdalla

Nanyenya, Peter

Rwelanira, Medard

Salman, Salman, M.A.

Selassie, Girma Wolde

A study of the development of the criminal law
in Ghana through threce periods -~ the indiginous
era, the colonial period, and the period after
independence.

Exanination and analysis of the pretrial provisions
of the Criminal Procedure (ode of 1961.

An analysis of contemporary Sudanese company law,
with particular attention to devices to encourage
indiginous entrepreneurs to incorporate their
businesses.

A study of how the legal process facilitates the
transfer of science and technology from developed

to developing socicties, particularly in the manage-
ment and exploitation of human and natural resources.

A survey of recent developments in the Tanzanian
legal profession.

A comprehensive look at judicial administration in
the Sudan in the context of other dispute settlement
institutions.

An exploration of administrative obstacles to develop-
pent in Ethiopia; how old institutiona, particularly
legal ones, should be modernized and new ones
instituted.



1t, funds from the Yale Law School Overseas Reecarch Pumd, setedlished
ﬂth Yale funds as part of the original Lav and Modernisatioa progrem
(and thus an integral part of it) supported tripe abroad by tw faceity
msmbers.

In May 1975 Professor Michasl Reisman visited a number ef Latia
Amarican countries, conferring with lav school deans, teachers, ead
government officials about development Lssues and legal education. e
wvas also able to intearview a number of poteatial camdidates for tae Yale
graduate program, providing the committee vith invaluable {nforwatiom fos
the screening process. Professor Reisman speat particularlv productive
periods at PUC Rio, where a number of graduates ;l the Yale program are
teaching and writing, at PUC Sao Paulo and at the four major law schools
in Chile. During his stay in Chile he wvas also able to work with & Taie
J.S.D. student who is engaged in dissertation field work. Im 2i) of the
countries visited wve feel that stronger links have beem forged which will
result in further exchanges of faculty members from the local law °chcole
and Yale.

Professor Quintin Johnstons, on leave during 1975-76, visited o
number of law schools in Asia on his wvay to Australia, {nterviewiag voung
faculty menmbers interested in the Yals program and renewing coatacts v'th
Yale graduates novw in leadership positions. These contacts too vill resuit

in a strong flow of graduate students for future vears.

Library -- The transitional grant made puseiblas continuing acquisttions
by the library of foreign mat:.rials related to developmsent and comparaetive

law. The report of the Foreign Law Librarian, outlining these acquisitions,

is attached.



Budget — Dean Wellington's letter to Mr, Jonathan Silverstone dated
September 5, 1975, contained a summary of the two-year budget, along with a
request to expend unspent funds over a third year, 1976-77. A wmore detailed
accounting of expenditures for the 1974-75 year, to which this report is

primarily addressed, is attached.

1975-76 Program -~ As noted above, strenuous recruiting efforts during
the last academic year have produced ; large increase in the number of graduate
students from underdeveloped countries — from eleven in 1974-75 to twenty-two
in 1975-76. The supervisory and administrative functions have basen taken ovar
by Professor Robert Stevens, assisted by Dean John Roberts. The full effect
of the transitional grant is now being felt. Its impact on the Law School 1is

important in a number of additional respects, aside from the addition of

foreign lawyers and their research projects:

l. Using funds from the transitional grant, tke Law School has obtained
the services of Professor James C.N. Paul of Rutgers Law School to teach a
seminar on African Legal Development in the spring term. Professor Paul is one
of the leading American teachers in this area, and has been a consultant to the
International Legal Center. His seminar will provide an excellent opportunity
for foreign graduate students and J.D. candidates interested in development
issues to work together. A description of the seminar is attached. Other
1974-75 curricular offerings are also being continued. Professor Reisman's
development seminar has become more explicitly interdisciplinary, including
graduate students from other departments and schools of the University. It
also became th: vehicle or extensive student research and writing on economic
and social development problems.

2. Again as a direct result of the transitional grant, the Law School



has arranged for Professor S.K. Date-Bah of the Law Faculty, University of
GChana, to join the Yale faculty as a Visiting Professor during the spring
term. Professor Date-Bah, who did his graduate work at Yale earlier in
his teaching career, will teach with Professor Paul and work with African
graduate students on their research projects. We have high hopes for this
relatively unusual experiment -- an American expert and an African law
teacike: co-teaching a seminar.

3. An excellent result of the current transitional grant has been
the opportunity to expand the traditional group of graduate students from
underdeveloped countries. While the vast majority of recent students
from these countries have been law teachers and public servants (the
two groups often intermingle), the Graduate Committee decided during
the past academic year to experiment with a small number of judges in
the graduate program. Professor Quintin Johnstone, chairman of the
Graduate Committee and of the Law and Development grant for 1974-75,
contacted teachers and others in a number of countries to explore the
possibilities of bringing judges to Yale for further training in both
substantive law and judicial administration. In many underdeveloped
countries judicfal administration is in the process of change, and plays
an important part in the development process. Because of close ties to
the Sudan built up over the years of the Law and Modernization program,
that country was selected to begin the experiment. Two outstanding young
wembers of the judiciary were selected to join the graduate program during
1975-76, where they will emphasize judicial administration studies. They
will be in a position to improve the conditions of both civil and criminal
courts upon their return, ani it is our hope to continue to accept a small

aumber of non-teacher judges in the next few years.



4. The Law School is continuing to explore the possibilities of
members of its faculty conducting development seminars abroad during the
1975-76 academic year. As outlined in a letter from 1975-76 chairman
Robert Stevens to Mr. Silverstone dated January 12, 1976, Professor Geoffrey
Hazard visited the Sudan for ten days during January, meeting with members
of the judiciary, government leaders, and law teachers. Professor Hazard
delivered a sevies of lectures and participated in discussions on a variety
of issues of interest to the Sudanese, includiig the role of customary law
in the modernization process, court modernization, and the role of the
legal profession and legal education in the process of social and economic
change. This trip was supported by the Overseas Research Fund, and we will
continue to explore the possibilities of similar visits to other countries
in Africa and South America.

5. The Law School is continuing to search for ways to broaden the
training of third world scholars and teachers in this cour:ry, particularly
as it involves rescarch methodology. With the support or grant funds, the
School 1is sponsoring a seminar on African development problems and legal
issues facing African nations at Yale in March. Students and faculty members
fron Harvard, Boston University, Columbia, and Temple law schools will take
part, and will have an opportunity to informally exchange views on their

current regsearch projects and criticize each o%ners woik.

Long~-term Support -- The transitio.al grant from AID has enabled the

Lav School to continue the research and traiuing function for underdevelopad
countries that was begun during the Law and Modernizatiou program from 1970 to
1975, and to explore some additional fruitful avenues., As noted in Dean
Wellington's letter of September 5, 1975 to Mr. Silverstone, the peculiar

problems of timing of the transitionai grant, which were unavoidable, have made


http:transitio'.al

it iwmpossible to expend the funds at the rate planned for the first year,
and a request has been made to extend the total grant period from two to
three years (or until June 30, 1976). At the same time, the Law School

is energetically searching for support for its program from other sources.
It is actively soliciting major gifts for support of foreign lawyers as a
part of a major capital campaign now underway. A group of prominent Yale
graduates in India has laurched 1 project to raise funds in that country

to support graduate students vho wish to come to Yale Law School. Though
no major gifts earmarked for f:llowships have been received, several
institutional and individual donors have expressed an interest. Substantial
additions to our general fellowship funds have already been made and more
are anticipated; more funds can thus be freed for foreign graduate students
even wvithout specific earmarking. The campaign i3 now {in full swing, and
vill be completed in mid-1977. It {s our hope that we will be able to
continue the curricular offerings in the future, in addition to library
acquisitions and graduate fellowships, so that Yale can continue to be a
place where outstanding law'ers from the third world can broaden their

capabilities and contribute more importantly to the development process.

Harry H. Wellington
Dean



Moancial Report 7/1/74 - 6/30/75

Student Fellowships 18,804.32

Faculty Salaries

Q. Johnstone 3,000.00
W. Reisman 6,219.96
J. Guben 6,000.00
Total Faculty Salaries 15,219.96

Clerical and Tecknical Salaries

R. Groover (Library) 6,480.00

R. Kurzbauer (Library) 500.00
Total Cler. and Tech. Salaries 6,9°0.00
Pringe Beneiits 4,487.40

Research (Students)

R. Caplan 120.00
A. Mulvey 400.00
Total Research 520.00

Collocuium Eypernses

Travel 656.26-
Entertaincent 51.17 707.43

iscellaneons Exoenses

Copying and Printing 819.90
Telephone 388.98
Supplies 160.00
1,368.85
Librarv Accuisitions 10,165.12
Total Expenses 74-=75 §58,233.10
6/30/74 Balance 6,367.63
7/8/74 Additional Award  240,600.00
246,967.6)
Expenses 74-75 58,253.11

Balance as of 6/30/75 $188,714.52

Eaily Solila
8/11/75
W\



GRADUATE STUDENTS SUPPORTED BY AID

1973-76

Isaak Ismail Dore - Zambia
Philip A. Banks - Liberia
Andrev M. Singela - Zambia
Khiddu-Makubuya -~ Uganda
Peter Nyot Kok - Sudan

El Fadil Nayil Hassan - Sudan
Peter T. Nanyenya - Uganda
Kwvane Frimpong - GChana
Salman M.A. Salman - Sudan
Abdalla Idris Mohamed - Sudan

Tesfatsion Medhanie - Ethiopia

Young Moo Shin - Korea

Dae Yun Cho -~ Korea

Malee Pruekponpgsavalee - Thailand
Mica Ahuja - India

Durga Prasad - india
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CARL F. LAMERS
FORRION LAW LIBRARIAN

REPORT O THE AID FUND

FOR THE BUDGET YEAR 1974-1975

Yor the budgct year 1974-1975, an mount of $10,000.00 was
apportioncd for library acquisitions out of the AID fund. An
amount of $9,926.31 was expended for purchases in the areas
authorized.

The amount of $10,000 represented a substantial reduction as
conpared to the $30,000 which vas =ade availeble in each of the
two prcceding ycars. It was thereforc necessary to stop acquisi-
tions altogether in certain arcas and to reduce then in others.
Thus, for instance, no rctrospective materials were bought, ax-
cept for a few replacements for bools that were requested by
faculty or studcnts after they were found to be nissing fro= the
shelves. Tlic nreatest reduction was nade {n Aalan nateriale:
Latin Ancrica canc ncxt. lon-legal rcaterials -- c.». titles
dealing vith anthropolory, ccononici, political scicnce, soclolony
atc.-- also dccreased spreacly, althoush a number of purchascs
could still be nmade in the area of asccial and ccononic decvelop-
ment.

Proportionately, acquisicions {n AMrican matcerialu {ncrcascd
to morc than hall of the total amount, while in the precedine

year they anounted to lcas than ouc-third ($5,107.50 out of
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‘10.000'1n 1974-75 and $3,169.35 out of $30,000 in 1973-74).
Africa 1s, cven rore than before, the area of grcatest intcrast
to faculty and students alike. Tie nunber of students fron Af-
rican countric: Was by fa r the larnest in comparison to thusge
fron other arcas, while the nuaber from Lacin Anerica decreased
again. Unfortunately, price riscs occurred in Africa no less
than clscwhere, and cspecially the amounts placed in deposit
accounts increascd substantially.

While in the preceding year Latin /f=erica accounted for the
largest share of the expenditures (59,536.80 out of $30,000),
the sanount was only $1,504.73 {n the 1974-75 budcet ycar. Pro-
portionately, the rumber of titles declined even nore, namely
froa 2430 in 1973-74 to onlw 132 {n 1974-75. There are, apart
fron the nuch snaller 2wount swent, tvo other reasons for this
low nunber. Flirst, nany older boolis and bacl: files of period-
icals could be acquired at very low prices last vear. Second,
prices in Latin America aeve fncreasnced nore than anyvicre clse,

sometines to absurd levels. Thus, the Pevista dos trilunals

(S¥ Paulo) increascd from $40 to 5205 o year. (It vill have to
be canceled deuspite fts inportance.) The fact that uo few titles
for Latin Mierfca could Le acquirad 1u causce for concern, becausu
the output {s increasine desplte the price rises; and after {t
appeared that the library vould be able to regatn the place {t
had {n thin area before 1960, ft {5 now obvious that this will
not be possible anu wnere will asatn be o decline.

Becauna vo many naterfals fron the countrien vith vhidch the
AID fund (5 concerncd arrive fn unbound fors, the atount whiich

had to Le spent on binding vas fafrly larzo: $1,613.90. It nust


http:1,613.90
http:port..ce
http:1,504.73
http:9,536.80
http:3,169.35

be said that .his included binding expenses for materials which
ware acquired in the precedins budget year; but this is an itenm
that naturally carries over from year to year.

' The amount which wa: spent on naterials dealing with econ-
omic and social development was $688.84. Quit- a large part of
this went for one item, namely the upkeep service for the loose-

leaf set Investin~, licensin~, and trading conditions abroad,

published by the Business International Corporation ($367.00).

The following appendix shows the details of expenditurcs for
the various areas. They have been broken down into books and
continuations. Ilo breakdown by languages was made this time, be-
cause materials dealing with Latin America were practically all
in Spanishlor Portusucse, while almost all the other titles

were in Lnglish.

Carl F. Laners

Poreign Law Librarian



AID EXPENDITURES

1974-1975

AFRICA

Books
Continuations
Deposit accounts

Total
ASIA
Books
Continuations

Total

LATIMN AMERICA

Books
Continuations

Total

MIDDLE FAST

Books
Continuations

Total

ECOMNOMIC AXND SOCIAL DRVCLOPMUMEANT

Books
Continuations

Total

$ 596.19
$ 961.31
$3,550.00

$5,107.50
$ 341.18
$ 27467
$ 615.85
$ 943.70
$ 561.03

$1,504.73

$ 96.47

§$ 96.47

$ 223.76
$ 465.00

$ 688.84

51
41

16
10

109
23

titles
titles

titles
titles

titles
titles

titles

titles
titles

\V



' IEQUS
Books
Continuations

Total

BINDING

GRAND TOTAL

$§ 228.17
$ 70.85

$ 299.02

$1,613.90

$9.926.31

11 titles
8 titles
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1974-75 Courses

COMPARATIVE LEGAL SYSTEMS. 3 swits. An examination of the ideo-
logical and structursl components of & variety of historical and con-
semporary legal systems. Marerial for the course will be drawn from
sociology, anthropology, jurisprudence, and history. The systems to
be considered will include, among others, the Anglo-American com-
mon law, socialist syseems, and selected systems in the third world.

. *%. Guben.

{DEVELOPMENT PLANNING AND SOCIAL CHANGE. 2 units. From the
transnational perspective, programs for the increased production
and wider distribution of values are readily seen to be global in
impact and, of late, in planning and implementation. This seminar
will develop & model of global social change and, in particulsr,
identify the functional grid of international and national agencies
and groups which may or do play important development roles.
With this background, the seminar will consider in depth, in sevenal
sectors, the goals, trends, conditions, projections, and preferred alter-
native strategics of community development and world socis| change.
Mimeographed materials and selected readings. Examination or
paper option. Seminar papers may be submitted in partisl satisfac-
tion of the supervised analytic writing requirement. W. M. Reisman,

$INTERNATIONAL INVESTMENT WORKSHOP. 2 swits. Paper or examina-
tion. Papers may be submitted in partial satisfaction of the super-
vised analytic writing requirement. W. M. Reisman.



Special Development Seminar

1973-76

$AFRICAN LEGAL DEVELOPMENT: SELECTED PROBLEMS. 3 swits. This

seminar may be perceived s an admixture of “comparative law,”
“law snd sociery,” “law and development,” and some “African
sudies.” It will exzmine some of the social contexts, development
problems, ideologics, and other factors influencing legsl develop-
ment in anglophonic African countries and, hopefully, stimulate
thought on some general propositions about law and social change,
During the firse hulf we will take up some broad subjects such as:
genersl perspectives on the study of law in Africa—and the study of
“law and development”; legal, political, and economic systems in
Africa cirea 196o; law and political development (e.g., the in-
fluence of constitutions, ideologies, public administration): law and
economic development (c.g., the iniluence of planning, foreign
investment, state participation in the econcmy, public corporations);
law and rural development (e.g., concepts of rural development, the
influence of traditional cultures and customs, land tenure); prob-
lems in “redesigning” legal systems in the 19708 (e.g., the chir-
scter and role of the legal profession; possibilities of “delegalizing”
parts of che legal syscem); African legal experience and general legal
theory. In the second half participants will present reports (based
on research for pap=rs) on particular topics falling within the above,
or related, areas. Subje:t to approval participants may choose both
countries and issues for these individual projects. Hopefully, the sem-
inar will be a workshop in which we are able to develop some new
ideas ahout legal development in changing societies. This seminar
will be limited in size. A paper will be required which may be sub-
mitted in partial satisfaction of the supervised analytic writing re-
quirement. J. C. N, Paul and S. X. Date-Bsh.



REPORT ON THE WORKSHOP ON SOCIOLEGAL RESEARCH
IN APRICA, HELD AT YALE LAW SCHOOL, JUNE 21-JULY 2, 1975

T0: j:::’ng;,f& Paul ; International Legal Center

Rocrt C. Berry--National Science Foundation
Robert B, Stevens--Yale Law School
The Participants
FROM: Richard L. Abel Date: August 12, 1975

Background., This is the third in a series of workshops
organized by thne ILC to increase the familiarity of legal scholars
from the developing countries with social science materials and
methods relevant to the problems of law and development. Tu~ objec-
tives and initial design of the workshop were set forth in the
application for funding of April 1975, the letter of invitation to
applicants (April 25, 1975), and the schedule. The schedule was
altered and expanded slightly to allow for additional speakers and
presentations by participants (see Appendix A). Ia additiom, thers
were some changes in the participants (see Appendix B). The topies
-and readings are set forth in Appendix C.

Participants, With the exception of two American law teachers
with strong interests in Africa, and an American graduate student,
the participants were all African lawyers who had ccmpleted one or
more years of graduate training in American law schools, and who, by
and large, had teaching positions with African law faculties, or
expected to teach in the future, Most of them were in the midst of .
a major research project--usually a2 J.S.D. thesis for an American
law school. The speakers included law teachers from the U.S., Canada,
and Kenya, social scientists, and an employee of the World Bank,

Facilities. The worksnop was held at the Yale Law School, and
the participants accommodatad in dormitories, with neals at Comnous.
The speakers were accommodated at a nearby hota2l. These arrangeaents
seemed adequate, New Haven provides enough variety for a short stay
without too many distractions. The only significant drawback was the
dispersion of participants and speakers at three lccations, whica
slightly inhibited interchange in the evenings. However, most mem-
bers of the workshop ate most of their meals together.

Evaluation, An evaluation session was held at the end of the
workshop, waich almost all of the particivants atiended. It ranzed
over a wide number of topics and expressed what I believe to be zhe
candid views of the participants. I will try to report those comments
as fully as I can, augmenting them where appropriate by my own views,

and others I heard during the workshop,

UNIVERSITY UF CALIFORNIA—(Letterhead fur luterdeparimental Uae) fvo



1. Speakers, There was general enthusiasm for the extensive use of
a large number of speakers. This contrasted favorably with the
Nairobi workshop, where it was thought that some of the sessions
began to be repetitious. The disadvantage of using speakers, of
course, is less control over the material and style of presentation.
But given the extremely diverse interests of the participants,
diversity is probazbly an advantage., I should have done more to
acquaint the speakers with what I expected them ‘to do. Without
intending invidious comparisons, I would like to mention some of the
sessions which received particular praise. The presentations by
Okoth-Ogend > and Menezes--which turned into a friendly debate between
long~term controversialists--was stimulating; and the debate format,
if it does not become acrimonious, is an excellent teaching device.
Burns' autooiography of his research experience in Indonesia raised
many fundamental methodological issues which surmounted the social

. and cultural differences between the Far East and Africa. Robert
Pozen's critique of the literature on public corporations was
extremely successful in conveying methodological and theoretical
issues in a concrete format., Many participants only commented tnat
it left him too littie time to present his own research. Bob Seidman
was stimulating and controversial as always. His model for raising
general questions about law and development was generally felt to be
helpful. Mensah-Brown's research on international and inter-ethnic
marriages in Africa demonstrated what a lawyer could do in the way of
sociolegal research. And Peter Hall's study of the primary court
magistrates in Kenya showed the relevance and utility of s.ecial
scientists' research to lawyers., Finally, Amos Odenyo's ongoing
study of the legal profession in Kenya indicated the centrality of
lezal profession studies to larger issues of law and development,
stratification, differential access, etc.

2, Methodolczy. There was a split of opinion on whether more formal
attention shouid have been paid to methodology. !ly own belief is
that methodological issues only become interesting and salient in

the course of research. Abstract generalities about research method
tend to fall on deaf ears. My own preference would be to have
resource perscnnel available to participants who are actively design-
ing or conducting research. - At the sane time, the limited presenta-
tion of research method in the course of reportinz recent research
results was interaesting, and helped to encourage the participants

to believe that they could undertaike siailar goals.

3. Subject-matter. My choice of subjects was governed by the avail-
ability of speaxers, published sociolegal research, ay own competence,
and relevance to larger issues of development. Thaere was no sinzle
theme, and a great deal of diversity. This was generally applauded,
since it matched the diversity of participant interest, and helped

to maintain attention.

4, Ideology and Politics. Most of the participants were aware of
the predominance o1 tnese issues in Nairobi. As a consequence, there
was conscious avoidance of ideological debate, lost peovle felt that
this was a good thing--that ideology could not usefully be debated,
and led to personal attacks and antagonism, At the same time, there
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was considerable frustration at the omission of larger issues, a
recognition that political problems do not go away when they are
ignored, that discussion ¢f law may be irrelevant in a military
regime, that aicro-studies become trivial if rot placed in a macro-
perspective, The problem was one of structuring discussion of
ideological issues so that it would not: 1) monopolize the work-
shop; or 2) polarize the participants, 1 believe that in the future
one or more sessions ought to be devoted to political analysis; and
that a more fruitful format for ideological debate might be to divide
the participants into relatively homogeneo.is ideological groupings
to develop a platform or plan on major issues for presentation to
the whole group,

S. Readings, Good, but much too long. Nobody read everythingz, but
most participants read all of the topics of particular interest to
them. One suggestion would be to reduce the reauired reading to
20-30 pp. per day, but append additional readings for those espe-
cially interested in the topic, or to be takenm away and read after
the workshop. The readings were insufficiently tied to the presenta-
tions by speakers. A better format would have been a short reading
with direct relevance to the speaker, to be discussed ir a morning
session~--led by a student participant--as the backzround for the
afternoon speaker., Readings also ought to be circulated as early as
possible--the two weeks allowed were insurficient, ard there was
1ittle time to read whila the workshop progressed.

6. Scheduling. 1t is impcssible to fit into the schedules of all
possibie particivants. The time chosen--gaveral weeks arfter tha

eni of term--wa3 accepted as tae best conpromise, aithough scae T21t
too depleted by a year of graduate wori to invest all their enersies
in the workshop. Yost felt that the eieven days were too much, and
that impetus was lost after the interveninz weekend., My own feeling
is that there should have been a longer break--two full days, with
planned relaxation--which would have done nmore to restore energies,
There was some complaint at the outset about meeting both morairz
and afternoon, But in the end, we did s0 on most days, trying, aow-
ever, to breax earlier,

7. Research reonorts by particirants. Although there was consider-
able reiuctance oy 08T participanis to nmaXke a presentation, and
though few turned in a researcn design in advance, and although
there was some diminution or attendance at the presentations, nmost
participants thought that this was one of the most imvortant facatis
of the workshop. They felt that evervone should be required to :aake
a report, and that papers snouid be prepared and distributad in
advance, They felt that they learned a zreat deal Zrom 1istening
to each other, and that they were more willing to receive criticisa
from their colleazues than thay would be from a teacher. 1If atti-
tudes did not change on the spot, they were likely to do so latar.
The problem, oI course, i3 how to encouraze participants to vrapare
their research reports. It may be that peer pressure during the
workshop i3 the best incentive,




8. Geographical focus. There was a strong dias toward Kenya in
particugar, and CEast Africa generally, largely a result of my own
exparience, which affected the choice of readings and speakers. In
the future, greater geographical diversity ought to be sought.

9. Vestern and socialist models of development. Again, there was an
unfortunate bias toward the Iormer. Conscious effort ought to de
made to present competing models of develovment——perhaps through
debates between economists, or political theorists.

10, Arerican situs. The primary advantages are convenience, rela-
tive cheapncas, and the opportunity for lawyers frcm many parts of
Africa to meet together. If regional workshops continue to occur

in East, West, or Central Africa, it will also be desirable to hold
pan-African meetings of this sort in an American (or European?) city.




Agzgndix A

SCHEDULE
Sundav. June 232: Introduction: models for sociolegal research
(Abel)
Monday, June 23: Law and urban problems--housing in Nairobi
(Menezes)

Agricultural lar” use planning in Kenya (Okoth-Ogendo

Tuesday, Juce 24: Coamercial relationships in the rubber trade in
Indonesia (Burns)

State regulation of the economy in Ethiopia
(Winship)

Wednesday, June 25: Public corporations and legal transfers (Pozen)
Thursday, June 24: Development administration (Seidman)
Transfer of technology (Nanyenya)
Friday, June 27: International marriages in Africa (Mensah-Brown)
Family law reform in Tanzania (Muganda)
Reforn of inheritance la» in Ghana (Adinkrah)
Saturday, June 28: Primary courts in XKenya (Hall)
Monday, June 30: Criminology (Abel)
Pre-trial procedures in Ethiopia (Hagos)
Sentencing in Ghana and Nigeria (Adu-Sarkodie)
Tuesday, July 1: Legal profession in Kenya (Cdenyo)
Nigerian legal culture (Oyebode)
Litigation in Xenya courts (Abel)
fednesday, July 2: Trade unions in Ghana (Adu)
Company law in Sudan (Mohaamed)
Business organizations in Ethiopia (Winship)
Legal Deveiopment in East Africa (dubirumusoke)

Control of land and natural resources in Zambia
(Mubako) ‘

Evaluation (Girma)
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Appendix B

PARTICIPANTS

Abel, Richard L. Professor of Law, UCLA. Fieldwork on the
Judicial system of Kenya.

Adinkrah, Kofi Oti, LL.B., LL.M., Ghana; LL.M., Univ. of Calif.
Berkeley.

Adu, Elizabeth, LL.B., Ghana; LL.M.,, Temple.

Adu-Sarkodie, Brigid Akua, LL.B., Ghana; LL.M., Temple.

Burns, John J., Ph.D., Yale (sociology).

Duer, Cresentia, LL.B., Yale.,

Girma ¥W. Selassie. LL.B., Haile Sellassie I Univ.; LL.M., Yale.
Hagos Haile., LL.B,, ﬁaile Sellassie I Univ.; LL.M., Yale,

Hall, Peter. International Bank for Reconstruction and Development.
' Ph.D., Fletcher School, Tufts Univ.

Huber, Stephen X. Assoc. Prof. of law, Univ. of Houston. _raculty
of Law, Dar es Salaanm, 1966-69.

Khaminwa, Charles F. LL.B,, Nairobi; LL.M,, Columbia.

#ensah-Brown, A, XKodwo. Professor, SUNY at New Paltz. Ph.D.,
SOAS, Univ. of London. .

Menezes, Julio. Professor of Law, University of Windsor. LL.B,,
Dar es Salaam; LL.M., Yale. Formerly of the faculty at the
University of Nairobi.

Mohammed, Abdalla I, IL.B., LL.M., Khartounm; LL.¥,, Yale,

Mubako, Simbi v. B.A., Univ, of South Africa; LL,.B., B.C.L., Univ,
College, Dublin; LL.M., M.Phil,, London School of Economics;
LL.M,, Harvard.

Mubirumusoke, Christopher. LL,B., Makerere; LL.M,, Harvard.

Muganda, Alexander A, LL.B,, Dar es Salaam; LL.M,, Columbia.

Nanyenya, Peter, LL.B., Makerere: LL.M,, Yale.

Odenyo, Amos. Chairman, Department of Sociology, York College, CUNY,

Okoth - Ogendo, H,W.0. LL.B,, Dar es Salaam; B.C.L., Cxford,

Oyebode, Akindele B, LL.M,, Kiev State Univ.; LL.M., Harvard,
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Paul, James C.N. International Legal Center; Professor of Law,
Rutgers, Formerly of Haile Sellassie I liniv.

Pozen, Robert. Assistant Professor of Law, N.Y.U. Research on
public corporations in Ghana,

Seidman, Robert. Professor of Law, Boston Univ. Formerly of the
faculties of law of Ghana, Lagos, Dar es Salaam, and Zambia,

Tiewul, Sylvanus, LL.B,, Ghana; LL.M,, N.Y.U.: LL.M., Harvard,
Winship, Peter., Assistant Professor of Law, Southern Methodist

University. Formerly of the faculty of law, Haile Sellassie I
Univ,



Appendix C
TOPICS AND READINGS

1. Introduction - what is sociolegal research, and why
is it important in Africa?

Readings: David Trubek and Marc Galanter, 'Scholars
in Self Estrangement: some reflections
on the crisis in law and development
studies in the United States,' (1974)
Wisconsin L. Rev, 1062, 1070-1102,

Research Advisory Committee on Law and
Development of the International Legal
Center. Law and Development: the future
of law and development research (1974).

Richard Abel, "Law Books and Books About Law"
26 Stanford L. Rev. 175-228 (1973).

2, Land law
Readings: (A) Land reform and rural development

Colin Leys, Underdevelopment in Kenya:
the political economy of neo-colonialism.
1964-71 (1975), chap,., 3: ‘"Continuity
and Change in Agriculture.' 54 pp.

Robert Meagher, Case Studies on Law and
Development: Ethiopia: Land Tenancy
(1973), selections include: TAO
Research in Contemporary Changes in
Agrarian Structure (1972); FAO Report
to the Government of Ethiopia on Land
Tenure and Landlord-Tenant Relatioashios
(1969); J.C.D. Lawrence and H.S. Mann,
"FAO Land Policy Project'; Dept. of
Land Tenure, Ethiopia, "A Prelininary
Study of Landlord-‘Tcnant Relationships
in Ada Wereda'" (1970). 62 pp.

(B) Land law and urban housing
J. Thacker. Housing.

F. Temple and B, Waters. The Activities
of the Informal DBuilding Sector.

Y
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3. Contract law and commercial relationships

‘Readings: Stewart Macaulay, "Non-Contractual Relations
in Business: a prelinminary study,'" (1963).
14 pp.

Y.P. Ghai, '"Custonary Contracts and Transactions
in Kenya' (1969). 11 pp.

Peter )Marris and Anthony Sonerset, African
Businessmen: a study of entrepreneurship
and developnent in Kenya (1971). Chaps, 1,
5, 6, 7, 8 and Appendix 2. 120 pp.

Colin Leys. Underdevelopment in Kenya: the
political economy of neo-colonialism, 1964-71
(1974). Chap. 5: African Capitalism. 20 pp.

4. State Enterprise Through Public Corporatiors
Readings: (A) Case study of public corporations

E.A. Botchway, "Operational Autonomy 2nd
Public Accountability in Statutors
Corporations: a case studv. of Ghana's
development experience and a blueprint
for reforn," 3 Ga. J. Int'l & Conmp. L.
55-96 (1973).

(B) Public corporations as legal transfers

Robert Pozen, The British Public Corporation
in Ghana: 1legal transters to the third
world, (J.S.D. dissertation, Yalo Law
Schooi, 1973). pp. 1-11,

Robert A, Seidaan, "Law and Staznation in
Africa," 5 Zanmbia L..!'. 39-66 (1973).



Append’sx C
(cont,)

5. Development Adminiatration

Readings: David Trubek, "Toward a Social Theory of Law:
an Es:ay on the Study of Law and Deveiopment, k"
82 Yale L.J. 1, 24-40 (1972).

John Okumu, '"The Socio-Political Setting,'" in
Goran Hyden, Robert Jackson and John Okumu,
Development Adninistration: The Kenyan

[a)

Experience (1970), chap. Z.

Henry Bienen, ''The Economic Environment,' in
I1d., chap. 3.

Robert Jackson, '"Planoing, Politics and Adminis-
tration," in Id., chap. 9.

Frank Holmquist, "Implementing Rural Development
Projects,'" in Id,, chap. 10.

Robert Seidman, "'Law, State Control of the
Economy and tnhe Development of a Bureaucratic
Bourgeosie in Anglophonic Sub-Saharan Africa
(1975).

6. Personal law - the impact of laws relating to narriage,
divorce, legitimacy, and inheritance

Readings: Max Rheinstein, Marriage Stability, Divorce,
and the Law (1972), chap. 12: '"Does Divorce
Breed Breakdown?' 32 pp.

Anon,, "The Internalization of Social Legislation
in a Developing Country' (1974). 50 pp.
(Ivory Coast).

P.W. Jones-Quartey, '"The Maintenance of Children
Act and Akan and Ewe Notions of Paternal
Responsibility'" (n.d., circa 1970). 15 pp.
(Ghana). '

Barbara Harrell-Bond, "The Influence of Legislative
Change on Behavior: a case s’ ady" (1974).
18 pp. (Sierra Leone).

7. Thoe Judicial System - prinary courts and the problem of access
Reading: Froederic DuBow, '"Justice for the People: Law and

Politics in the Lower Courts of Tanzania' (1970
Chaps. 3, 4, 6, 7, and Appendix B, 175 pp.
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Criminology and Criminal law

Reading: Marshall B. Clinard and Daniel J. Abbott.
Crime in Developing Countries: a comparative
perspective (1973)., Chaps, 1, 2, and 9,
105 pp.

The Legal Profession

Readings: Robin Luckham. Report to the ILC: The Ghana
Legal Profession, the history of a research
project (December 1974). 33 pp.

Amos Odenyo. The Emergent African Lawyer:
Legal Profession and the Social Structure in
Kenya. An Interim Report. (September 1974).
30 pp.

Jill Cottrell., The Role of the Legal Profession
in Nigeria. 34 pp.
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Appendix D

ADDRESSES OF PARTICIPANTS

Simbi Vv, Mubako
School of Law
University of Zambia
Box 2379

Lusaka

Zambia

Charles F. Khaminwa

c/o0 Khaminwa & Khaminwa, Advocates

Esso House

Room 408

Mama Ngina Street
P.0. Box 43758
Nairobi

Kenya

(Phone - 23272)

Peter Winship
School of Law

S.M. U,

Dallas, Texas 75275

Elizabeth Adu

c/o Dr. D. ndu

Department of Medicine
Korlebu Teaching Hospital
P.0. Box 4236

Accra

Ghana

Christopher Nubirumusoke
29 Garden St., Apt. 210
Cambridge, Mass. 02138

(Permanent):
Faculty of Law
Makerere University
P.0. Box 7062
Kampala

Uganda

Stephen K. lluber
Law School
University of Texas
2500 Red River
Austin, Texas 78705
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Abdalla 1. Mohammed

2582 Yale Station (Temp
New Haven. Conn, 06520

Faculty of Law (Perm

University of Khartoum
Khartoum
Sudan

Hagos Haile
2515 Yale Station
New Haven, Conn, 0652

Girma W, Selassie
2515 Yale Station
New Haven, Conn. 06520

S. Azadon Tiewul

c/0 Mr, David Smith
Secretary

International Legal Studies
Harvard Law School
Cambridge, )Mass. 02138

Kofi Oti Adinkrah
c/o Mrs. Ann Akers
1290 Mountbatten Ct.
Concord, Ca. 94518

Akindele Oyebode
Faculty of Law
University of Lagos
Akoka, Lagos
Nigeria

Peter Nanyonya
2592 Yale Station
New Haven, Conn, 06520

Alexander A, Muganda
Faculty of Law

University of Dar es Salaam
Dar es Salaan

Tanzania

Richard Abel

Law School

UCLA

Los Angeles, Ca, 90024
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oA L YALE LAW'SCHOOL

{ %) NEW HAVEN, CONNECTICUT o320

March 5, 1976

HARRY H. WELLINGTON
DEAN

Mr. Jonathan Silverstone

Chief, Civil Participation Division
- PPC/PDA

Agency for International Development

Washington, D. €. 20523

Dear Jonathan:

I enclose the Annual Report for 19T4-~T5, covering the first year
of the two-year transitional grant from the Ageney. I hope that it (21ong
with the additional material in this letter, materisl that Hichael Reisman
will send you, and the views you have earlier receivei from hin,

Robert Stevens and John Roberts) persusdes you that w2 merit farmal
consideration for a no-cost extension of thke grent into 1976-77.

In your mosi recent latter, rou azked me to orovica mora dareil
concerning the need for the third year stretch-out. That need rovalves
mainly around tha graduate fullows themselves, since we provose t: srend
very little of what remaing on faculty saleries and edminiztratiop, e
have now admittec only Tiva graduate students from develepins countries
for the 1976-77 year. The Graduare Cormittes feols Shat it cennns yrovice
fellowships for rore than one or two more without the aauitionnl AID funis.
Four or five more excellent candidates are waiting in the wines. Ferhaws
more important, a number of excellent students recruited this vear “cr
the LL.M. program have expressed a desire to stay on at Yale rcr “urther
J.5.D. study. In -iany ways, the second year is the most important in cor-g
of research product, and e wwould like ro kee> many of thaze atuwannen, IT,
a8 it now apvenrs, ten apely to remain lhere, we would be able tn *t-ie no
zore than four without a continuation of AID furds. With these Tunds wa
sould take at least eirht. lany have not formed a clear idea at this ueins
In the year of the subjectz of their dissertation research, but a sunmtlins
)f the projects already planned gives you an idea of their relevarnce to ALD's

Sinjela (Zambia) -~ The role of quasi-government cornorations
(e.g. UVA) in economic development.

Hassan (Sudan) -~ The effeets of international product zartelgs
on econonic developnent.

Shin (Korea) -~ Modernization of Korean sccuritiea law ana
ita c¢ffect on econowuie stchbility and growtn.,

Best Available Document i
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Kok (Sudan) —The encourcgement and control of foreign
investment in Africa.

Purthermor., Hastings Okoth-Ogendo of the University of Nairobi's
Institute of Development Studies, wants to return to work on his
dissertation, begun here, on land refora in Kenya. As it stands now, we
can't help him.

I also want to add some specifics regarding the number of-leading
foreign lawyers interested in develooment issues that have been greatly
influenced by the program. Foremost on the list is Francis Deng, now
Sudanese Ambassador and soon to return home to become the second ranking
member of the foreign office. Francis was a Law and Modernization Fellow
and has returned to Yale from time to time to speak and work with students.
He heas, I think, a good appreciation of the work ve have been doing over
the years. Dr. Samuel Asante, though he pre-dates the program, has a good
appreciation of the influence Yale has had on African legal education and
on training for leadership roles in develorment. Asante himself is a good
-example, having been Dean of the Law School in Ghana and now Solicitor
General. Another prominent lawyer-educator is Dean Mutungi at Nairobi,
wvhose graduate work was supborted by grant funds. In fact, most of the
good African law schools have young faculty members from the Yale prosram
vho are teaching interdiscinlinary subjects -- Ameh at Ahmadu Belio in
Nigeria, Howrojee and Rwelcnira at Dor es Salaam, Okoth-Ogendo at liairobi,
Nahum, Hagos, and Girrma in Ethiopia. 1In South America the program has had
significant effects on development studies in both Brazil and Chile.

Mike Reisman, who knows the region well, feels that we have contributed
significantly to the work going on at PUC-Rio -- Mestieri, the rormer
Dean, was a Law and Modernization Fellow, and four of his younger faculty
members were trained here in the last few years. In Chile, Fuenzalida,
Nun, Luhrs, and Yrarrazaval, at their respective schools, are all at the
forefront of economic and trade development work in the country. These
people continue to demonstrate the validity of the premise we operate
under, that law teachers trained in the TYale approach can and do produce
teaching and scholarship which affects the development process.

Let me add a further word on the matter of our developing institutional
relationships. Our work with the Sudan is an excellent example or what
can heppen under a procram such as that supnorted over the years by AID.
As you may know, Yale Law School fraduates occupy numerous positions of
importance in the country, includin~ the vice presidency and two positions
on the Supreme Court. Francis Denz, as I noted above, is close to our
wvork here. Last year one of the Sudanesc Supnreme Court justices vicited
the Law School. In addition, we have developed an excellent workins
relationship with the Law School at Khartoum, havings earlier trained several
of their youns faculty members, and most recently sunported the work ot
Salman Salman and Abdalla Mohamed, tvo of the most creative and nronmisinr
members of the Sudanese leral profession. AbLdalla is now enraged in ficld
vork in the Sudan, suoported by the Uverseas Research Fund, on modernization
of corporation lav as a means of encouraging economic development. As you

Y
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know, Geoffrey Hazard recently spent ten days in the Sudan talking with a
variety of government leaders, judges, and academics about development
problems. In addition, Ambassador Deng helped arrange an extended visit
to Yale this year by the Minister of Education, Mr. Khalid. He spent a
good deal of time with us at the Law School, but also conferr.d with people
at the Medical School and other departments of the University. His
particuler aim was to consider the problems of the exvansion of the
Sudanese University system, and its role in the country's development.
Subsequently, I was invited to travel to the Sudan to confer with other
educational officials, but found it impossible to go. Professor Reismaa
has algo been invited, and is planning to go this month. The point is

that a very fruitful exchange relationship has grown up, including the
training by us of Sudanese judges and teechers, and advice by us coucerning
problems facing the Sudanese legal profession and people.

In sum, the support given by AID has been important to Yale, and
1t hes had an impact of which we are proud. I believe that you are entitled
to take a great deal of pleasure from these results. They have been made
possible by the AID grant and your remarkeble efforts.

I pledge to you that we intend to continue this work, next year and
in the years to come. We are committed to raising funds to carry out
that aim. Kext year, however, oresents real financial vrcblems ror us,
and the extension of funds for a third year would very much ease the
transition.

sincerely,

HHW/ebn
Enclosure
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