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=13~
such payment has been made or is to be made on a contingent basis),
and 1f the amount or any such payment 1s deemed unreasonable by A.I.D.,
the same shall be adjusted in a manner satisfactory to A.I.D.

(b) The Borrower warrants and covenants that no payments have
been or will be received by the Borrower, or any official of the Bor-
rower, in connection with *he procurement of goods and services
financed hereunder, except fees, taxes or similar payments legally
established in Kenya.

SECTION 5.05. Maintenance and Audlt of Records. The Borrower

shall maintain or cause to be maintained, in accordance with sound
accounting principles and practices consistently applied, books and
records relating to the Project, this Agreement and the Reloan

Agreement.

(a) AFC shall maintain in regard to Project Part A, books and
records which shall, without 1imitation, be adequate to show:

(1) the receipt and use made of the Loan funds disbursed
to AFC;

(11) the nature and extent of solicitations of prospective
suppllers of goods and services to be furnished under
Subloans:

(111) the eliglbllity of the Sub-Borrowers receiving the
Subloans, including the cconomic, technical and finan-
cial analysis made by AFC with respect to cach
application for a Subloan which 1g subsequently
financed 1in whole or in part by the Loan; and

(1v) the financial conditions of ARC and the Sub-Borrowers,
ineluding those in default of payment of' interect or
repaymont of Principal, and the progress of the Projoot,



b
(b) The Borrower's books and records, in regard to Project Part C
and Project Part F(1ii), shall, without limltation, be adequate to show:
(1) the receipt and use made of goods and services
acquired with the finds disbursed pursuant to tids

Agreement;

(11) the nature and extent of solicitations of prospec-
tive suppliers of goods and services acquired;

(111) the basis for the award of contracts and orders
to successful bidders; and

(1v) the progress of the Project.

Such books and records shall be regularly audited, in accordance with
sound auditing standards, for such periods and at such intervals as
A.I.D. may require and shall be maintalned for five (5) years after
thn date of the last disbursement by A.I.D. or until all sums due A,I.D.
under this Agreement have been paid, whichever date shall occur first,

SECTION 5.06. Reports. The Borrower, and AFC with regard to
Project Part A, shall furnish to A.I.D. such iafornation and reports
relating to the lLoan, to the Reloan, to the Subloansand to the Project
as A.I.D, may reasonnbly request.,

SECTION 5.07. Inspection and Audit. The authorized representatives

of A,I.D. shnll have the right at all reasonable times to ingpect and
audit the carrying out of the Project, the utilization of all goods

and nervices financed under the Loan, the use of the proceeds of the
Reloan nnd the Subloans nand the Borrower's and ARC'n books, records and
other documents relating to Lhe Project, tho Loan, the Kelosn and tho

ubloana, ‘e Borrower and AFC shall each cooperato with A,I.D, to
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facilitate such inspections and audits and the Borrower shall permit
representatives of A.I.D. to visit any part of Kenya for any purpose
relating to the foregoing.

SECTION 5.08. Continuance of Representation and Materials

Furnished to Satisfy Conditions Precedent. Unless A.I.D, otherwise

agrees in writing, the Borrower and AFC shall continue in force and

effect for the 1life of this Agreement, exactly as originally made or
furnished, any representation made or opinion or agreement furnished
to satisfy a Condition Precedent under this Agreement.

SECTION 5,09, Taxation. This Agreement, the Reloan Agreement,
th: Loan, the Reloan and any evidence of indebtedness issued in con-
nection therewith shall be free from, and the principal and interest
under the Loan and the Reloan shall be pald without deduction for and
free from any taxation or fees imposed under the laws in effect within
Kenya. No taxes, tariffs, duties or levies of any nature whatscever
shall be paid with funds provided under the Loan. To the extent that
(a) any contractor, including any consulting firm, any personncl of
such contractor tinanced hereunder, and any property or transactlons
relating to such contracts and (b) any commodity procurcment transac-
tion financed under the Loan are not exempt from identiflable taxes,
tariffs, duties and other levies imposed under the laws in effect in
Kenya, the Borrower shall, as and to the extent presertbed in and
purasuant to Implementation Letters, pay or reimburse the same under
Joction 5,10(L) of s Agrocmont with funds other than those provided

undor the loan,
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recelved by A.I.D. or its designee after September 30, 1978 ("terminal
date for disbursement"),

(b) Except as A,I,D. may otherwise agree in writing, no Letter
of Comml tment, or other commitment document which may be called for
by another form of disbursement under Section 7.03, shall be 1ssued
in response to requests received by A.I.D. in connection with Project
Part C after March 31, 1979, and in connection with Project Part F(111)
after September 30, 1976, and no disbursement shall be made against
documentation received by A.I.D, or any bank described in Section 7,01
in connection with Project Part C after September 30, 1979 ("terminal
date for disbursement") and in connection with Project Part F(111)
after March 31, 1977 ("termminal date for disbursement"),

(¢) If funds remain available under the Loan for any part of the
Project after the applicable terminal date for disbursement as specified
above, then AI.D., at its option, may at any time or times after the
reapective terminal dates for disbursement reduce the Loan by all or
any portion ot such funds for which documentation for the dd sbursement
therceof has not been roceived on or before the applicable terminal

date for ddsbursement.

ARTICLE VII1

Cancells tlun nud Suspeneion

SECTION 8,01. Capcellntion by the Borrower.  The Borrowoy may,

with the prior written consent of A 1D, Ly wrltten notice to A.T.D,.,

cancel any pmrt of the loan (1) which, prdor to the elving of sugh
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IN WITNESS WHERBOF, The Republic of Kenya, the Agricultural
Finance Corporation, and the United States of America, each acting
through {ts duly authorized representative, have caused thls Agree=
ment to be signed in their names and delivered as of the day and

year first above written.

REPUBLIC OF KENYA

By: W
Title:_ [€v—on i w
—:lﬂ"_J:u.p—JZ-:, .

AGRICULTURAL FINANCE CQRPORATION

(\,;
Bys . Q'

'P’-uoz c““xQ“q"“l ) T T ‘ﬁ_“







2. Northeast Range Development - Part C,

The Lcan will provide up to $5,300,000 to finance goods and
services to assist in the planning, design and construction of roads,
pans, water facilities and buildings required to develop and improve
livestock grazing areas and livestock production in Kenya's North

Eastern Province.

3. Meat Processing Study - Part. F(111),

The Loan will provide up to $200,000 to assist in financing
a contract or cuntracts for consultant studies to determine measures

to improve and develop the meat processing industry in Kenya.



