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A.I.D.Loan No. 386-T-229
 
A.I.D.Project No. 386-0475
 

Project Loan and Grant Agreement
 

Dated: September 30, 1981
 

Between
 

The President of India ("Cooperating Country") 

And
 

The United States of America, acting through the
 

Agency for International Development ("A.I.D.").
 

Article 1. The Agreement
 

The purpose of this Agreement is to set out the understandings
 

of the parties named above ("Parties") with respect to the undertaking
 

by the Cooperating Country of the Project described herein, 
 and with 

respect to the financing of the Project by the Parties. 

Article 2. The Project 

SECTION 2.1. Definition of Project. The Project, which is
 

further described inAnnex 1,will 
consist of the establishment of a
 

Social Forestry Directorate in the State of Madhya Pradesh to assist 

the State and the villages therein inmanaging non-traditional forest
 

lands, communal and private lands for increasing the supply of fuelwood,
 

fodder, small timber and other forest products. Approximately 63,450 

hectares of mixed plantations adjacent to rural villages 

will be planted under the Project. Annex 1, attached, amplifies the 

definition of the Project contained in this Section 2.1. Within the 

limits of the definition of the Project in this Section 2.1, elements 

of the amplified descriptio, stated inAnnex I may be changed by written 



~jK agreement of the authorized representatives of the Parties named in 
"' Section 9.2, without, fornal amendment of this Agreement., . 

SETION 22Icrementlifttfrro(-Project 
(a) A.I.D.Is contribution to the Project will be provided In 

increments, the initial, one, being made available lb accordance with 
Section 3.1 of this Agreement. 'Subsequent increments will be subject to 
availability of funds to A.I.D. for this purpose, and to mutual agreement 
of the Parties, at the time of a subsequent increment, to proceed. 

(b)Within the overall Project Assistance Completion Date stated 
inthis Agreement, A.I.D., based upon consultation with the Cooperat-
Ing Countrys*xey specify inProject Implementation Letters appropriate 
time periods for the utilization of funds provided by A.I.D. under an 
individual increment. 

Article 3: Financina 

SECTION 3.1. The Grant; The Loan. To assist the Cooperating Country 
to meet the costs of carrying out the Project, A.I.D. pursuant to the Foreign 
Assistance Act of 1961, as amended, intends to provide upt6 Twenty Five i 
Million United States ("U.S.") Dollars ($25sOOOOO0) inincrements, to support 
the Projects including Twenty Four Million U.S. Dollars (S24,QOOIOOO) inLoan 

Funds~and One Million U.S. Dollars ($1,000,000) InGrant Funds. As an initial 
increments and subject to the Term and Conditions of this Agreement, A.I.Di 
agrees to grant the Cooperating Country not to exceed One Million U.S. Dollars 
($1 ,OOOoOOO) ("Grant") and to lend the Cooperating Country not to .exceed Three 
Million U.S. Dollars ($3,000,000)_("Loan"). The aqqregate amount of disbursements 
under the Loan isreferred to as *Principal," The Loan and the Grant toasther are 

' referred to as the "Assistance." The Assistance umay he used to finance foreign
 
exchange costs, as defined inSection 7.1, and Local Currency C6sts, as defined i
 
Section 7.,2, of goods and services required for4the Project*
 

http:A.I.D.Is
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SECTION 3.2. tooperatinq Country.Resources for the Project
 

(a)The Cooperating Country agrees to provide or cause to be provided
 

for the Project all funds, inaddition to the Assistance, and all other re

sources required tt carry out the Project effectively and in a timely menner. 

(b)The Cooperatinq Country intends tn Drovide a matchina contribu

tion for this Project up to the equivalent of Twenty Five Million U.S. Dollars
 

($25,000,000). For this Agreement, the equivalent of U.S. $3.000,onf includ

ing costs borne on an "in-kind" basis shall be provided by the Cooperating Country.
 

SECTION 3.3. Project Assistance Completion Date
 

(a)The "Project Assistance Completion Date" (PACD), which is
 

March 31, 1987, or such other date as the Parties may agree to in
 

writing, is the date by which the Parties estimate that all services
 

financed under the Assistance will have been performed and all goods
 

financed under the Assistance will have been furnished for the Project
 

as contemplated in this Agreement.
 

(b)Except as A.I.D. may otherwise agree inwriting, A.I.D. will
 

not issue or approve documentation which would authorize disbursement of
 

the Assistance for services performed subsequent to the PACD or for goods 

furnished or the Project, as contemplated in this Agreement, subsequent
 

to the PACD.
 

(c) Requests for disbursement, accompanied by necessary supporting 

documentation prescribed in Project Implementation Letters, are to be 

received by A.I.D. or any bank described in Section 8.l nn later than 

nine (9) months following the PACD, or such other period ,is A.I.D. agrees 

to in writing. After such period, A.I.D., giving notice in writing to 
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the Cooperating.Country may at any time;or tim'es reduce the amount of the 
Ass istance-by,-al I.-ohnPd o df ] chnhrequestsfar- disbursement, -_ 

accompanied by necessary supporting docuentation prescribed in 
Project Implementation Letters, were not received before the expira
tion of said period.
 

Article 4: Loan Terms
 

SECTION 4.1. Interest. The Cooperating Country will pay A.I.D. interest
 
which will accrue at the rate of two percent (2%) per annum for ton
 
years following date of the first disbuvosement of the Loan hereunder,
 
and at the rate of three percent (5%) per annum thereafter on the out
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance will accrue from the date (as 
defined in Section 8.5) of each respective disbursement of the Loans
 
and will be payable semiannually. The first payment of interest will
 
be due and payable no later than six (6) months after the first dis
bursement of the Loans on a date to be specified by A.I.0.
 

SECTION 4.2. Reamn The Cooperating Country will pkv to A.I.D. the 
Principal within forty (40) years from the date of the first disburse
ment of the Loan In sixty-one (61) approximately equal semi-annual 
instalments of Principal and interest. The first instalment of Principal 
will be payable nine and one-half (9-1/2) years after the date on which 

- - -. the first interest payment is due inaccord&iice with Section 4.1. As!.Dib 

will provide the Coo~erating Country with an amortization schedule in/ 
' + +++++ .. .. . .. + r 

'I + + . . +.. ... .. .... . ++:.....' :'accordance with this Section after the final disbursement under the 'Loan.'+ ++++++++++++++++... I,,t- ++ +++++ ++ .+++++++ C'+ 

'-'C. '?' 
Ia 

SC . C+-+++ + -.-+ 'C+++ C+CC+ + ++ +++ C-i!: 



SECTION 4.3. A2plication. Currency, and Place of anmnt ,All, 

Dollars and will be applied first to the payment of interest due andT ,. 
then to the repayment of Principal. Except as A*I.D. may otherwise 

specify inwri'ting, ~payments will be made to the Controllers Office 
of Financial Managements Agency for International Davelopment, 
Washington,D.C. 20523, U.S.A., and will be deemed made when received 

by, the Office of Financial Management, . 

SECTION 4.4. Pre2pa 't Upon payment of all interest and any refunds 

the dues 4the Cooperating Country may prepay, without penalty, all or any 
2part of the Principal. Unless A.J.D. otherwise agrees inwritings any ' 

such prepayment will be applied to the instalments of Principal in 'the 
inverse order of their maturity, 

SECTION 4.5. Rensootiation of Terms. (a)The Cooperating Cjintry and 
A.I.D. agree to negotiate, atsuch time or times as either may reuest, an 
acceleration of the repayment of the Loan in the event that there is 
any significant and continuing imrovement in the internal and external' 
economic and financial position and prospects of India which enable 
the Cooperating Country to .repay the Loan on ashorter schidule. 

(b)Any request by either Party to the other to so negotiate# I 
will be made pursuant to Section 9.1 and will give the name andj
address of the person or proswho wilrpesn h rqetn 

Party insuch negotiations. 
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(c)Within thirty (30) days after delivery of a request to
 

negotiate, the requested Party will communicate to the other,
 

pursuant to Section 9.1, the name and address of the person or
 

persons who will represent the requested Party in such negotiations.
 

(d)The representatives of the Parties will meet to carry on
 

negotiations no later than thirty (30) days after delivery of the
 

requested Party's communication under sub-section (c). The negotia

tions will take place at a location mutually agreed upon by the
 

representatives of the Parties.
 

SECTION 4.6. Termination on FulljPayment. Upon payment in full
 

of the Principal and any accrued interest, this Agreement and all
 

obligations of the Parties hereunder will terminate, except with
 

respect to any obligations arising out of the expenditure of Grant
 

funds.
 

Article 5: 
 Conditions Precedent to Disbursement
 

SECTION 5.1. First Disbursement. 
 Prior to tie first disburse

ment of the Assi,;tance, or to the issuance by A.I.D. of documentation 

puiS'Jant to which disbursement will be made, the Cooperating Country 

will, except as A.I.D. may otherdi se aoree In writing, furnish to 

A.I.D. in form and substance satisfactory to A. I.D.: 

(a) An opinion of counsel acceptable to A.I.I). that this Agreement 

has been duly authorized and/or ratified by, and executed on behalf of 

the Cooperating Country and that Itconstitutes a valid and legally 
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binding obligation of the Cooperating Country inaccordance with all of
 

its terms; 

(b)A statement of the names of the persons holding or acting in 

the office of the Cooperating Country specified inSection 9.2, and a 

specimen signature of each person specified insuch statement; 

(c)Evidence of the establishment and staffing adequate to initiate
 

operations of a Social Forestry Directorate, together with a statement
 

of its scope, organizational structures and duties;
 

(d)Evidence rf the establishment of a State Inter Departmental
 

Policy Committee, its constitution and a statement of its procedures and
 

functions;
 

(e)Description of the content of the management plan that isintended
 

to be used for Social Forestry activities including social and legal
 

arrangements envisaged with participating Panchayats.
 

SECTION 5.2. Disbursement for Construction. Prior to any disburse

ment for individual con;truction activities under this Assistance or to
 

the issuance by A.I.D. of docurentation pursuant to which such disburse

ment will be made, the Cooperating Country shall, except as A.I.D. may 

otherwise agree inwriting, furnish in form and substance satisfactory 

to A.I.D. detailed drawings and specifications for all types of buildings 

to be con,.tructed. 

SECT IO1 5.3. Notlficatlon. When A.I.D. has determined that the 

conditions precedent specified in Section 5.1 have been met, it will 

promptly notify the Cooperating Country. 

SLCTIO11 5.4. Tenninal Oate-, for Conditions Precedent. If all of 

the Conditions specified In Section 5.1 have not been met within ninety
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days from the date of this Agreement, or such later date as A.I.D. may
 

agree to inwriting, A.I.D., at its option, may terminate this Agreement
 

by written notice to the Cooperating Country.
 

Article 6. Special Covenants
 

SECTION 6.1. Except as the Parties may otherwise agree inwriting,
 

the Cooperating Country agrees that the following actions, in form and
 

substance satisfactory to both parties, will be undertaken:
 

(a) Establishment of an evaluation program as an integral part of the 

Project, which includes the establishment of a monitoring and evaluation unit
 

within the Social Forestry Directorate by June 1982, which will be adequately
 

staffed by the end of 1982. The program will include, during the implementa

tion of the Project and at one point thereafter (1)evaluation of progress 

toward attainment of the objectives of the Project; (2)identification and 

evaluation of problem areas or constraints which may inhibit such attainment; 

(3) assessment of how such information may be used to help overcome such 

problems; and (4) evaluation to the degree feasible, of the overall develop

ment impact of the Project. 

(b) Establishment of a planning and research unit for the Project by 

April 1982 which will be adequately staffed by Mlarch 1983, and development 

of a research plan by May 1982; 

(c) Development of a training plan by June 19132 under the Social 

Forestry Directorate; 
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V~(d) Submission to A.I .D., byiOctober 1982 of sample agreements an'K 54i 

""Ia-t - r~h Fri7epartment anfD6et 
5' guiiii dter n 

as furthdPanceaats In Annex Project Description; and " ... :dscribed jj 

(e)Agreementthat there will be no recovery o . i 

of~riadya:Pradesh for the establishment of Panchvans, as more fully set forth 
inAnnex ItProjectnDescription. 

'-2'. Article:7. Procurement Source.
 

SECTION 7.1. Foreign Exchange Costs. Disbursements pursuant to Section 
2< 81will be used exclusively to finance 1the costs of goods and services 

«' required for the-Project-having their source and origin in countries -included
in Code 941 of the A.I.D. Geogra hic Code Book as in effect at the time orders 
are placed or contracts entered into for such goods and services where Loan 

financed$ and in the United States Code 000 of the A.I.D. Geograpi1c Code Book 
as in effect at the time orders are placed or contracts entered Into for such 

goods or services where Grant financed, ("Foreign.Exchange Costil), except as 

S K S 

A.I.D. may otherwise agree in writings and except as provided In the Standard----

Provisions Annex$ C.1 (a) with respect to ocean shipping------cton C.1(b) ' 

with respect to marine insurance K --

SECTION 7.2. Loa Currency CosJs, Disbursements pursuant to
 

5------Section 8,2 will be used exclusively to finance the costs of goods and ' 
 ~K

sevierqirdfor the Proec hng thei sorc a nd*exepa ul.. 

mythrwseagree In witing, their orgi i ui-oalCr
' ' 

-+?? 55+ 5"K " +P 54+++ 
5 ,2Costs"). " -, - KTo the extent"'"5555provided,~-,s fors54'""'under this' Agreemnt, "Local Currency - -' "+ 

"'4~'K52's's5- K 4+,s, ~ -s5~.. . -K' " 5 " ' K5KS""'-!+ 5Costs" may also include the provision of local curmeny resources requI 4 
-" 

5K "ss''':'"4:'5-5+K5 sKs's,,-- '''4-'- 'ii& ~ .- 4;5 4'":K 5 
s'- 5K54'S'"5-4555 5

for the Project. - K 
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Article 8. Disbursements 

SECTION 8.1. Disbursement for Foreign Exchange Costs. After satis

faction of conditions precedent, the Cooperating Country may obtain dis

bursement of funds under the Assistance for the Foreiqn Exchange Costs of
 

goods or services required for the Project inaccordance with the
 

terms of the Agreement, by such of the following methods as may be
 

mutually agreed upon:
 

(1)by submitting to A.I.D., with necessary supporting docu

mentation as prescribed in Project Implementation Letters, (A)requests
 

for reinbursement for such goods or services, or, (B)requests for
 

A.I.D. to procure cornodities or services in the Cooperatinq Country's
 

behalf for the Project; or
 

(2) by requesting A.I.D. to issue Letters of Commitment for 

specified amounts (A) to one or more U.S. banks, satisfactory to 

A.I.D. corti ttiny A.I.D. to reittmburse such bank or banks for payments 

made by them to contractors or suppliers, under Letters of Credit 

or otheruise, for such goods or services, or ([1) directly to one or 

more contrictors or suppliers , corrnittino A.I.D. to pay such contractors 

or supplier,b, through Letters; of Credit or other-,iios, fur .uch iloods 

or services. 

B{anfli; chargjes incurred in coontiction with LUetters of 

Cofitnxnt and Letters of Credit shall he for the account of the 

Cooperatinq Country and may be financed under the Assistance. 



SECTION 8.2. Disbursement for Local Currency Costs.
 

(a)After satizfaction of conditions precedent, the Cooperating Country
 

may obtain disbursement of funds under the Assistance for Local Currency
 

Costs required for the Project in accordance with the terms of this
 

Agreement, by submitting to A.I.D., with necessary supporting
 

docunentation as prescribed in Project Implementation Letters,
 

requests to finance such costs;
 

(b)The local currency needed for such disbursement hereunder
 

shall be purchased by A.I D. with U.S. Dollars from the Reserve Bank
 

of India. The U.S. dollar equivalent of the local currency made
 

available hereunder will be the amount of U.S. dollars required by
 

A.I.D. to obtain the local currency.
 

SECTION 8.3. Other Forms of Disbursement. Disbursement of the
 

Assistance may also be made thouqh such other means as 
the Parties may
 

agree to inwriting.
 

SECTION 8.4. Rate of Exchanq.e. If funds prDvided under the Assistance
 

are introduced into India by A.I.D. or any public or private agency
 

fcr purposes of carrying out obligations of A.I.D. hereunder, the Cooperating
 

Country will make such arrangements as may be necessary so that such 

funds may be converted into currency of India at the highest rio (f 

exchange which, at the time the conversion I,;made, Is not unlawful 

in India. 

SECTION 8.5. Date of Diburement. Disbur.oerrment by A.I.D. will 

be deemed to occur (a) on on which AID. makesthe date a disbursement 



-12

to the Cooperating Country or its designee, or to a 
banks contractor or
 

supplier pursuant to a Letter of Commitment, contract, or purchase order;
 

(b)on the date on which A.I.D. disburses to the Cooperating Country or
 

its designee local currency acquired in accordance with Section 8.2 (b).
 

Article 9. Miscellaneous.
 

SECTION 9.1. Communications. Any notice, request, document
 

or other communication submitted by either Party to the other under
 

this Agreement will be inwriting or by telegram or cable, and will
 

be deemed duly given or sent when delivered to such Party at the
 

following address: 

To the Cooperating Country: 

Mail Address: Secretary to the Government of Indi& 
Department of Economic Affairs 
Ministry of Finance 
New Delhi 

Alternate Address for ECOFAIRS, New Delhi 
telegrams: 

To A.I.D. 

Mall Address: Mission Director 
USAID 
American Eirbassy, 
New Delhi 

West Building 

Alternate Address for USAID, New Delhi 

telegrams: 

All such communications will be In Enlii;h, unless the Parties 

otherwise agree in writing. Other addresses may be substituted for 

the above upon the giving of notice. 
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SECTION 9.2. Representatives. For all purposes relevant to this
 

Agreement, the Cooperating Country will be represented by the individual
 

holding or acting in the office of Joint Secretary, Department of
 

Economic Affair,, Ministry of Finance and A.I.D. will be represented
 

by the individual holding or acting in the office of Mission Director,
 

each of whom, by written notice, may designate additional representa

tive for all purposes other than exercising the power under Section
 

2.1 to revise elements of amplified description inAnnex 1. The names of
 

the representat!ves of the Cooperating Country, with specimen signatures,
 

will be provided to A.I.D., which may accept as duly authorized any
 

instrument signed by such representatives inimplementation of this
 

Agreement, until receipt of written notice of revocation of their
 

authority.
 

SECTION 9.3. Standard Provisions Annex. A "Combined Loan and
 

Grant Standard Provisions Annex" (Annex 2) is attached to and forms 

part of this Agreement. 

SECTION 9.4. Lonquape ofAgreement._ This Agreement is pre

pared in both [nglish and Hindi. In the event of aringulty or 

conflict betwteen the two version-., the Eng lish language version 

will be used for final Interpretation. 
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INWITNESS WHEREOF, the Cooperating Country and the United States
 

of Amer!'ia, each acting through its duly authorized representative,
 

have caused this Agreement to be signed in their names and delivered
 

as 
of the day and year first above written.
 

THE PRESIDENT OF INDIA 
 THE UNITED STATES OF AMERICA
 

By_ -/Sd./- By_ - _Sd._-

Name: Purshottam Lal Name: John R. Westley 

Title: Director 
Department of Economic Affairs 
Ministry of Finance 

Title. Acting Director 
United States Agency for 

International Development 
India 
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. .o ........... Annex1, Page 2 
 I 
--- The Social Foresty Directorate will be headed by a Director General.- 90- l-s 00 ktn, n pr one .... 4of Social Fo estry withthe rank of,aChief Conservator of Forests (CCF).Under the.Director General will be two Additional Director Generals, one foradmi ni strati6n-and -one-for-pl anningt i onad.rsachiT-~dtdnail-"-

Director General for administration hasubasic responsibility for the, extensionand reforestation program along with monitoring. The second AdditionalDirectpr General is responsible for support programs. The overall staff of theDirectorate will consist of about 3300 employees including 80
gazetted officers, 30 research personnel, 1800 extension personnel

and 1390 subprofessional support personnel.
 

will be expnded over a six year period. The.fuelto years will be used to build and train an extension 
organization, initiate research and establish pilot plantations

and extension programs in15 districts of the state. Inthe
 
last 4years the program will be extended to 14 additional

districts.
 

AIDursuat to the terms and conditions of this Agreement, will
 

rt .of the overall projec activities. The majorcopoensigricluedT for financing are staffs operations, nurseries, 
glanatinsoscholarships, grants and consultancies, equipment andpidig.
The share of AID financing for each of these items isshown in Attachment Ato this Annex. 

In addition to the establishment of the Social ForestryDirectorate, the major outputs of the project will be seedlingsfor planting on private land and mixed plantations, supplyingfuelwoodl fodder, small timber and fruit and other minor products
planted on government end community lands. It isanticipated that
during the Meh of the project, these mixed plantations will be,
 
planted on aprxmtl 04 Cq .o marginal or degraded'
land adjacent to village. Th roiiUts expected to suppl
25 perient of the current annual'-firewood needs 0 pfagin addition to other products comning from these plantations 5Th. rojectis intended to have' a significant impact on'ruralepomnbt
during the development stage inthe establishnme tof these planta
tions or'"panchvans" and Inthe continued maintenance and harvesting;"

of such plantations when they are fully developed. It is estimatedthatjO.mill.1ion person ,,days-of omploymert will be provided duringthe project life. 
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Annex 1 page 4 

adefine 
production from the panchvan odistributing 

schemes being vested in the panchayats; an the method of 
thin the panchayat, 

forest production,; pimarily on revenuei and forest lands tradi-'' 
tionally used by villagers for the benefit of the Village, the 
entire production obtaineod from such panchvans should accrue 
to the panchayat involved. Consequently, the government will 
not seek to recover costs for the .shment of these panchvan
but emit the entire production to accrue to the benefit of the 

rpanc..yat. 

The Social Forestry Directorate will provide a continuous 
monitoring and evaluation service as part of its program. This 
service will encompass both the social and forestry aspects 
of the project. Two major project reviews are planned during 
the year life. The first review shall be 
made in the spring of 1983 in consultation with th Social 
Forest' Directorate. Asimilar review will bescheduled for 
the sprin of 1985 to assess overall project accomplishments
and to assist in determining the desirability and timing for 
a follow-on project involving AID assistance. 
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SECTION B.2. Eeuinof Proec . Th Coprtn onr il 

outrryutProject-or--cause-i t-to-ca rry(a) ,he- 7becarried-out-with--__ _' 

due diligenceoand efficiency, in conformity with sound technical, 

fi nanci 1, and management practices, and in conformity wi th those 

documents, plans, specifications* contracts, schedules or other 

arrangements, and with any modifications therein, approved by A.I.D
 

pursuant to this Agreement-, and 

(b)provide qualified and experienced management for, and train 

such staff as may be appropriate for the maintenance and operation, 

of the Projects and, as applicable for continuing activities, cause 

the Project to be operated and maintained insuch manner as to assure 

the continuing atid successful achievement of the purpose of the Project. 

SECTION 8.3. Utilization of Goods and Services 

(a) Any resources financed under the Assistance wills unless other

wise-igreed in writing by A.I.D., be devoted to the Project until' the 

completion of the Project, and' thereafter will be used so as to further 

the objectives sought in carrying out the Project$ 

(b)Goods and services financed under the Assistance, except as
.4! ,K 4 - - - - - - -........--- -


A.I.D. may otherwise agree in,writing, will not be used to promote or assist 
++ +, ...+++++ ++++++++
-" +:+ + + + + + ......+ ' ++ +i+++++++++++++ ++ ;++++++7+ ++ + +.........++++"- -+; ++++++++ 

a foreign aid project or activity associated with or financed by a ,, 4'4. 4' ....+++++ .......... +++++++ ++ +: s ll~ ~++,+ i 1I
 
++++ + ++ ++ 
++ +: +++L 4';+. 4, 4-4 - 4-;4 44i+++ 

++3/ ,+ + ++++'+i + +,-.,/ + + ++++' +
+:+++ +'+++++++,
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as In effect at the time of such use#........ 4!4.'4 44!~44 I+ + +,+7++++++++++ 4+, 
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shown t an e of s t of prospective suppliers 

thdernarand~ e tent~ror ofol icttat1o rdcioepi o; and~ 

(c)afford authorized representatives of A.T.D. the opportunity. -

at all reasonable time to inpc h rjcthe utilization of goads 
and services financed by M..and books. records and other 
documents relatingt the Project and the Assistance, 

SECTION 8.6. Coelateness of-Information.$ The Cooperating Country confirms: 
(a) that the facts and circumstances of which it'has-infonned 

A.I.D.9 or caused A...t eInformed, inthe couerse ofreaching 
agreement with A.I.D. on the Assistance, are accurate and complete, and
 

<-include all facts and circumstances that might materially affect the
 
Project and the discharge of responsblities under this Agreement; and 

(b) that itwill inform A.LOD. intimuely fashion of any subsequent ; 
facts and circumstances 'that might materially affect, or that it is 
reasonable+++to+++++++believe .+++++might so affect, +the Project or the+discharge+,..... w+++++,, ,,++++, +,,+++++,+++i + + ......... 


-- a-U a ...... + P€ ++++++++. .. ............ .... .. :i+ i++:++++i+Ui:+:i i:
V I+++++ + +++++++,+++ +,++++ ++++++-++++ + +++++++ ,of responspillties under this Agreement.' -
a 

. . ... .. . .. . .. . .. . . . . . . . .. . .. . > -' a++ ++++++ +++++ ++++ + ++ + ++I+++::+aaaa, + . i2': i27 -aaa- -a'aa-aa- +++- . + + + a, ..........................- ++a-a ..... . ...................
,1 >+;" a ' > -aA+aa a>+++++++++ ++ ++.... ++SECTION 8.7. Ole a ~aa aaa ~ a+l++4I+r-,nthe CooperatingI Country affirms thataJ 'aa~i:++a>aa~a 
4 

aa. aa >+ :a a a ++ ............. ..............
.......... ....
...... ....
no payments have been or will be received by any official of the Cooperat
ing Country inconnection with the procurement of goods or services.
 
financed under the Assistance except fees, taxes, or similar payments
 

~j> legally established Inthe territory of the.Cooperating.a Country. -'l
21 
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giveap rl'ate pulciytote sisac and th rjc a rga
 



to which the United States has contributd idntf thAr~c i 

---and markjgoods- financed by A1-i-j-a described nProjec Ip entm-----
rtion Letters.~ 

~Article C: Procurement Provisions 
< SECTION C.1. Speci al Rles 

-A 

~(a):The source and origin of ocean and air shipping will be 
deemed to be the ocean vessel's or aircraft's country of registry at the 

time of shipmen. Ocean shippina financed under the Assistance will be 
of United States or Indian sourco and origin except as A.I.D.my 
otherwise agree inwriting, Cost of ocean shipping on vossels under 
flag registry of the Cooperating'Country will be deemd an eligible 
Foreign Exchange Cost, if.otherwse eligible under Section C.6 (b)# 

(b)Premiumsw& marine insurance'placed in the ierritorvof the 
IiCooperating Country will be deemed an eligil: Foreign Exchange Costs 

if otherwise eligible undei' recloi) C,.7 (a)$: 
(c) No mtor vhicles will be financed under the Assistanceexcept at, 

j A,4.D. ay ohrieagree Inwriting# 
(d)Transportation bait', finanred under the Grants of property 

>1 -or persons will be on carriers holing United States Certificationg to. 
the extent service by such carriers isavailable. Details on thip -

requirement will be described ina Project Imlnmntation Letters 
1 ECTION C.2. Eloblt A No goods orsrie my be -

financed under the"Assistance which are procured pursUant to orders or,* 
onrtsfirmly'placed or enitered into prior to April,p 191 except -

as the Parties msyotherwise agree writing.-In 

http:A.I.D.my
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SECTION C.3. Plans, Specifications, and Contracts. Inorder for
 

there to be mutual agreement on the following matters, and except as 
the Parties may otherwise agree in writing: 

. .....Country-..wiI -urnish
Coop rating. o-A. I.D._ upon-preparation, 
any plans, specifications, procurement or constrdction schedules, contracts, 

or other documentation relating to goods or services to be financed under 

the Assistance, including documentation relating to the prequalification 
and selection of contractors and to the solicitation of bids and proposals 
as described in Project Implementation Letters, Material modifications in 

- sucn documentation will likewise be furnished to A.I.D. on preparation;
 

r -" (b) Such documents as described in Project Implementation Letters 
related to the prequalification of contractors, and to the solicitation 

---of proposals for goods and servicos financed under tho Assistance will be
 
approved by A.I.D. inwriting prior to their issuance; 


(c)As specified inProject Implementation Letters contracts and
 

contractors financed under the Assistance for engineering and other profes
sional services, for construction services, and for such other services, 
equipment or materials will be approved by A.,I.D. in writing prior to 
execution of the contract. Material modifications in such contracts will 
also be approved ih writing by A.I.D. prior to execution$ 

SECTION C.4. Reasonable-Pric. No more than reasonable prices 

will be paid for any goods or services financed, in whole or in part# 
under the Assistance. Such item will be procured on a fair andito the 
maximum extent practicable, on a competitive basis. 

4. " . . .. c 
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SECTION C.5. Notifcation to-Potential Su~pliers-. To permit all 
4,United States firms to have the opportunity to participate in furnish

ing goods and services to be financed nder the Assistance the Cooperat. 
ingCountry will furnish A.1D. such information with regard thereto, and 

at such times, as A.I.D. may request in Project Imlementation Letters, 
SECTION C.6. Shipping 
(a) Goods which are to be transported to the territory of the Cooperating 

Country maY ot be financed under the Assistance if transported either: 
(1)on an ocean vessel or aircraft under the flag of a country which 
is not included inAID Geographic Code 965 as ineffect at the time of 
shipments or (2)on an ocean vessel which AID, by written notice to the 

Cooperatinq Country, has designated as ineliqiblet or (3) under an ocean 
or air charter which has not received prior AID approval. 

(b) Ccsts of ocean or air transportation (of goods or persons) and 
related deiivery services may not be financed under the Assistanfce, if such 
goods or persons are carried: (1) on an ocean vessel uider the flag 

of a country not at the time of shipment. identified under Section Cl.() 

without prior written AID approval; or (2) an ocean vessel which AID., 

by written notice to theCooperating Country, has designated Ineligible;as 
or (3) under an ocean vessel or air charter which his not r lved prior 

AID approval. 
Wc) Unless AID deteines that privately-owed United states-ag 

co rcial ocean vessels are not available at fair and reasonable r:ei 

for such vessels# (1) at least fifty percent ( ==%) age of the gross ton 



of, *d all =Ie eaaeyfrdybl r ag
ares 


liners and tankers) financed by AID which may be transported on 

ocean vessels will be transported on privaely wned 
comumercial vessels, and (2)at least fifty percent (50%) of, the gross 
freight revenuo generated by all shipments financed by AID and transported
 
to the territory of the Cooperating Country on dry cargo liners shall. be 
paid to or for the benefit of privately-owned United States-flag 
commercial vessels. Compliance with the requirements of (1) and (2) 
or this sub~section must be achieved with respect to both any cargo 
transported from U.S. ports and any cargo transported from non-U.S. 
ports, computed separately. 

SECTION CJ?. .Insurancef 

(a) arine insurance on goods financed by AID which are to be transpor
ted to the territory of the Cooperating'Country my be financed under 
the Assistance as aForeign Exchange Cost under this Agreement provided

1111:li !ii(1)3uch insurance isplaced at the lowest available competitive rate, 
and (2)claim thereunder are payable In the currecy inwhich such 
goods are financed or inany freely convertible currency. If the government 
of the Cooperating Country* by statute* deree, rule, roqulation, or, 
practice discriminates with respect to AID-financed procurement against 
any marine insurance coMpan authorized to do business Inany State of 

.. the United Statess then Allgods shipped to the territory of the Cooperating 
Country financed by AID herender will be against marine risks~.insured 

and such insurance will be placed in the United States with a eompany or 
coManles authorized to do amurine insurance Wuiness inaState of the 
United States. 
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(b) Except as AID may otherwise agree in writing, the Cooprating Country 
will Insure, or cause to be insured, goods financed under the Assistance 

imported for the Project against risks Incident to their transit to the point 
of their use in the Project; such insurance will be issued on terms and condi
tions consistent with sound commercialupractice and will insure the full value 
of goods. Any indemnification received by the Cooperating Country under such 

insurance will be used to replace or repair any material damage or any loss of 
the goods insured or will be used to reimburse the Cooperating Country for the 
replacement or repair of such goods. Any such replacement will be of source 

* and origin- of countries listed in AID Geographic Code 935 as in effect 
at the time of the replacement, and, except, as the Parties may agree in 
writing, will be otherwise subject to the provisions of the Agreement. To the 
extent the Cooperating Country does not insure or cause to be insured good .
 

financed under the Assistance iorted for the Project, the Cooperating Country 
will assure that funds for any necessary repair or replacement will be available 
in the currency in which such goods were financed or in-any freely convertible 
currency. 

SECTION C.8. 1.S.-Govornmnt-ow,,ed Excess Property. The Cooperating 
Country agrees that, wherever practicable, United States Government-owned 
oxcess personal property, in lieu of new it*=s financed under the Assistance, 
should be utilized. Fund% under the Assistance may be used to finance the 

costs fobtaining such property for the Project. 

Article D. Tevination:OoRemedies
 

SECTION 0.1. GiCncellation by CoogeratinliCountryl. The Cooperatingt
 

Country may, by giving AID 30 days written notice, cancel any part of the
 



Assistance which has. not been disbursed or comitted for disburse

ment to thirdparties. 

SECTION D.2. Events 0of Default; Acceleration. Itwill be an "Event of 

Default" if the Cooperating .Country $hall have failed: (a) to pav. 

when due any interest or instalment of principal required under this 

Agreement or (b) to comply with any other provision of this Agreement, 

or (c) to pay when due any interest or instalment of Principal or other 

payment required under any other loan, guaranty or other agreement between 

the Cooperating Country or any of its agencies and AID or any of its. 

predecessor agencies. If an Event of Default shall have occurred, then AID 

may give the Cooperating Country notice that all or any part of the un

repaid Principal will be due and payable sixty (60) days thereafter$ 

and,. unless, such Event of Default is cured within that tipm.:.. 

(1) such unrepaid Principal and accrued interest hereunder will be
 

due and payable Immediately, and
 

S (2) the amount of any further disbursements made pursuant to the
 

outstanding coimitments to third parties or otherwise will aecomo due
 

and payable as soon as made.
 

SECTION 0.3. Suspensiont. If at any time: 

(a) An Event of Default has occurred; or 

(b) An event occurs that AID determines to be an extraordinary
 

situation that makes it improbable either that the purposo of the
 

Assistance will be attained or thit the Cooperating Country will bi~,~
 

able to perform Its obligations under this Agreement; or 
 . 



()Any disbursoment by AID would be inviolation of the
 
legislation governing AID, or
 

(d)The Cooperating Country shall hiave failed to pa, hn~d 
interest, instaiment ot' principalor other payment required under any other 
loan, guaranty, or other 'agreement between the Cooperating Country or
 
;ny of its agencies and the-Govornment.Qf the United States or any of its
 
agencies; ;then A.I.D. may:
 

(1) suspend or cancel outstanding commitment documents to the 
extent they have not been~utilized through irrevocable 
commitments to third parties or'othorwiso, giving prompt 
notice thereof to the q~ooperating Country; 

(2) decline to issue additional commitment document or to make 
disbursement other than under existing ones; and 

(3) at AID's expense, direct that title to goods financed under the 
Assistance be transferred to AID if the goods are from a source out
sidethe Cooperating Country, are in a deliverable state and have 
not been offloadad 16i porti of entry of the Cooperating Count. 
Any disbursement made under the Loan with respect to such 
transferred goods will be deducted from Principal. 

SECTION 0.. Cancellation byAID. If*within sixty (60) days from 
the date of any suspension of dilsbursements pursuant to Section 0.3., the 
cause or causes thereof have not been corrected, AID may cancel any part 
of the Assistance that is noi then %lsbursed or irrevocably comitted'to 
third parties. 

http:the-Govornment.Qf
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(d)(1)AMy refund under sub~section (a)or (b), or (2)any refund 
to AID from acontractor# supplier# bank or other third party with 

relates to an unreasonable price for or erroeous invoicing of goods or 
services, or to goods that did not conform to specifications, or to 
services that were inadequate, will (A)be made available first for the 
cost of goods and services required for the Project, to the extent 
Justified, and (0)the remainders if any, (1)if derived from Loan funds, 

* 	 will be applied to the instalmonts of Principal in the inverse order 
of such rsainder, and (11) if derived from Grant funds, will be applied 
to rediuce the Scount of the Grant* 

(a)Any interest or other earnings on Grant funds disbursed by AIO 
to the Cooperating Country under this Agreemnt prior to the authorized 
useo such funds for the ProJect will be returned to AID InU.S. 
Dollars by the Cooperating Country. 

SECTION 0.7. YOtIonwav of Romedies. 11o delay Inexercising any 
right or rowdy accruing to aParty inconnection with Its financing 
under this Agremnt will be construed as aw~ivor of such right or 

SIMra D.S. jjjjInj. The Cooperating Country agroes, upon request,, 
to execte an assigsant to AID of any cause of action which may accrue 
to the Cooperating Country inconnection with or arising out of the 
contractual perfoimace or breach of performance by aparty to adirect 
U.S. Dollar' contract with AID financed inwhole or Inpart out of funds 
grated by AID widr this Agremut. 


