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Ceneral Provisions to the paying office indicated on the Covor Page

of this contract.

ARTICLE V - PAETIAL PAYMENTS

Notwithstanding Article IV (a) above, upon subnission of the first
and second interin reports as indlcated in Article I1 herein, partial
payrents ancunting to 400 and 207 of the total fiv 1 prisv are authorized.

Final payment snall be unade upon sulrission of the final report.



GENERAL PROVISIONS
FIXED PRICE TECHNICAL SERVICES CONTRACT
INDEX OF CLAUSES

. Definitions

. Biographical Data

. Changes

laspection

Documentation for Payment

Approvals

Procurement of Equipment, Vehicles, Materials,
and Supplics

8. Subcontracts

9. Assignment of Claims

10. Examination of Records by Comptroller General
11. Default

12. Disputes

13. Convict Labos

14. Standards of Work

15. Lqual Opportunity

16. Officials Not to Benefit

NoURw—

1. DEFINITIONS (DEC. 1970)

() “ALD."" shall mean the Agency for Inter-
national Development,

(b) “**Administrator” shall mean the Admninistrator
or the Deputy Administrator of the Agency for Inter-
national Development,

(¢) “Consultant™ shall mean any especially well
qualificd person who is engaged on a temporary or
intermittent basis to advise the Contractor and who is
not an officer or employce of the Contractor who
performs other duties }m the Contractor,

() “Contracting Officer™ shall mean the person
exccuting this contract on behalf of the United States
Government and any other Government employee
who is a properly designited Contracting Officer; and
the terns includes, except as otherwise provided
this contract, the authorized representative of a Cone
tracting Ofticer acting within the limits of his author-
ity.

(¢) “Contractor Employee™ shall mean an
employee of the Contractor assipned to work under
the contract.,

(1 “Cooperating Country o1 Countries™  shall
mean the foreipn countiy ot counties in which ser-
vices are to be rendered hereunder,

(g) “Cooperating Government™  shall mean the
povernment of the Cooperating Country.

(h) “Fedenal Procurement Regulations (FPR)™
when refenred to herein, shall include the Agency for
International Development Procurement Regulations
(AIDI'R).

(i) “Government” shall mean the United States
Goverment,
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17. Covenant Against Contingent Fees

18. Release of Information

19. Utilization of Small Business Concerns

20. Utilization of Labor Surplus Area Concerns

21. Rights in Data

22, Language, Weights and Measures

23. Government Property

24, Notice and Assistance Regardipg Patent and
Copyright Infringement

25. Gratuities

26. Sccurity Requircments

27. Authorization and Consent

28. Patent Provisions and Publication of Results

29. Utilization of Minority Business Enterprises

30. Listing of LEmployment QOpenings

31. Pricing of Adjustments

32. Termination for Convenience of the Government
33. Notices

() “Mission™ shall mean the United States ALD,
Mission to, or principal A.LD. office in, the Coopera-
ting Country.

(L) “Mission Director” shall mean the piincipal
officer in the Mission in the Cooperating Country, or
his designated representative.

(D) “Scope of Work™ shall mean specifications,

(m) Except as otherwise provided in this contract,
the term “subcontract™ includes purchase orders
under this contract.

(n) "Work Statement™ shall mean specifications,

2. BIOGRAPHICAL DATA (DEC. 1970)

Contractor agrees to furnish to the Contracting
Ofticer, on founs provided for that putpose, bio-
praphical information on the following individuals to
be employed in the performance of the contract: (1)
all individuals to be sent outside of the United States,
(2) key personnel. Biographical data on the other
individuals  employed under the contract shall be
avatlable for seview by ALD. at the Contractor's
principal place of business,

3. CHANGES (DEC. 1970)

(4) The Contracting Officer may at any time, by a
written otder, and without notice to the surcties, if
any, make changes, within the gencral scope ol this
contract, inany one or mote of the following: (D
drawings, designs, or specifications, (it) methods of
shipment or packing, (iii) plice of inspection,
delivery, or acceptance, and when appropriate (iv) the
amount ol logistic support and property of the





















furnished property furnished “as is,” in the event that
Government-furnished property is received by the
Contractor in a condition not suitable for the
intended use, the Contractor shall, upon receipt
thereof, notity the Contracting Officer of such fact
and, as directed by the Contracting Ofticer, cither (i)
return such property at the Government’s expense or
otherwise dispose of the property or (i) effect repairs
or madiftcations. Upon completion of (i) or (ii)
above, the Contracting Oificer upon written request
of the Contractor shall equitably adjust the delivery
or performance dates, or the contract price, or both,
and any other contractual provision atfected by the
rejection or disposition, or the requir or modification
in accordance with the procedures provided for in the
clause of this Contract entitled *Changes.™ The fore-
going provistons for adjustment are exclusive and the

Government shall not be liable to suit for breach of

Contract by rteason of any dely in delivery of
Goernment-turnishied  property or delivery of such
property in a condition not switable for its intended
use.

(b) Changes in Government-Furished Property

(1) By notice in w.itite, the Contracting
Officer may (i) decrease the propere, povided by the
Government under this Contract, o1 (ii) substitute
other Government-owned property for property to be
provided by the Government, or to be sequired by
the Contractor tor the Government, under this Con-
tract. The Contractor shall promptly take such acion
as the Contracting Officer may direct with respect to
removal and shipping of property covered by such
notice.

(M) In the event of any decrease in or sub-
stitution of propeity pursuant to subparagraph (1)
above, or any withdrawal of authority to use prop-
erity provided under any other contract or Jease,
which property the Government had agreed in the
Schedule to make available for the perfonmance of
this Contract, the Contracting Officer, upon the writ-
ten request of the Contractor (or, il the substitution
of property canses i decrease in the cost of performe
ance, on his own amtiative), shall equitably adjust
such conttactual provisions as may be atfected by thie
decrease, substitution, or withdrawal, in accordance
with the procedures provided for in the “Changes™
clase of this Contract,

(v)y fLule

Tatle 1o all property tunished by the Govern-
ment shall remam i the Government, tnoorder o
detine the obligations of the parties under this clse,
title to cach tem acquued by the Contractor pur-
stant to ths Contract shall pass to and vest in the
Govermment upon  purchne. AL Government-
furnislied  preaperty, together with all - property
acquited by the Contractor tithe to which vests in the
US. Government under this paragraph, s subject to
the provistons of this chiase and s hiereinatter collect-
ively reterred toas “Gaovernment Property.” itle to
Government property shall tot be atfected by the
mcaorpotation o attachment thereol toany property
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not owned by the Government, nor shall such
Government property, or any part thereof, be or
become a fixture or lose its identity as personalty by
reason of affixation to any realty.

(d) Use of Government Property

The Government property shall, unless other-
wise provided herein or approved by the Contracting
Officer, be used only for the performance of this
Contraet,

(¢) Maintenance and Repair of Govemment
Property

The Contractor shall maintain and administer in
accordance with sound business practice a program
for the maintenance, repair, protection, and preserva-
tion of Government property so as to assure its full
availability and usefulness for the performance of this
Contract. The Contractor shall take all reasonable
steps to comply with all appropriate directions or
instructions  which the Contracting Officer may
prescribe as reasonably necessary for the protection
of the Government property.

The Contractor shall submit, for the review and
written approval of the Contracting Officer, a records
system for property control and a program  for
orderly maintenance of Government property,

(D) Property Control - The property  control
system shall include but not be limited to the fol-
lowing:

(i} Identification of cach item of Government
property acquired or furnished under the Contract,
by a serially controlled identification number and by
description of item, LEach item must be clearly
marked “Property of U.S. Government.,”

(ii} The price of ecach item of property
acquited or furnished under the Contract.,

(iii) The location of cach item of property
acquired or furnished under the Contract.

(iv) A record of any usable components which
are permanently removed from items of Government
property as g result of modification or otherwice,

(v} A record of disposition of cach item
acquired ot turnished under the Contract,

(vi) Date of order and receipt of any item
acquited or furnished under the Contract,

The official property control records shall be kept
in such condition that at any stage of completion of
the work under this Contract, the status of property
acquited o furnished under this Contract may be
readily ascertained. A report of cugrent status of all
items ot property acquired or furnished under the
Contract shall be submitted yeatly concurrently with
the annual repoit,

() Maintenance  Program The Contiactor's
maintenance propram shull be such as to provide for,
comsistent with sound industrial practice and the
terms of the Contract: (i) disclosure of need for and
the pertormance ol preventive maintenance, (1) dis-
closure and reporting of need for capital type tehabil-
iation, and (i) recording of work accomplished
under the program,



(A) Preventive Maintenance — Preventive main-
tenance is maintenance generally performed on a
regularly scheduled basis to prevent the occurrence of
defects and to detect and correct minor defects
before they result in serious cons quences.

(B) Records of Maintenance — The Contrac-
tor’s maintenance program shall provide for records
sufficient to disclose the maintenance actions per-
formed and deficiencies discovered as a result of
inspections.

A report of status of maintenance of Government
property shall be submitted annually concurrently
with the annual report.

() Risk of Loss

Unless otherwise provided in this Contract, the
Contractor assumes the risk of, and shall be respon-
sible for, any loss of or damage to Government prop-
erty provided under this Contract upon its delivery to
him or upon passage of title thereto to the U.S.
Government, except for reasonable wear and tear and
except to the extent that such property is consumed
in the performance of this Contract.

(g) Access

The Government, and any persons designated by
it, shall at all reasonable times have access to the
premises wherein any Government property is
located, for the purpose of inspecting the Govern-
ment property.

(h) Final Accounting and Disposition of Govern-
ment Property

Upun the completion of this Contract, or at such
carlier dates as may be fixed by the Contracting
Officer, the Contractor shall submit, in a form accept-
able to the Contracting Officer, inventory schedules
covering all items of Government property not con-
sumed in the performance of this Contract or not
theretofore delivered to the Government, and shall
prepare, deliver, or make such other disposal of the
Government property, as may be directed or author-
ized by the Contracting Officer.

(i) Communications

All communications issued pursuant to this clause
shall be in writing,

24. NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT
INFRINGEMENT (MARCH 1971)

(a) The Contractor shall report to the Contracting
ficer, promptly and in reasonable written detail,
each notice or claim of patent or copyright infringe-
ment based on the performance of this Contract of
which the Contractor has knowledge.

(b) In the event of any claim or suit against the
Government on account of any alleged pateut or
copyright infringement arising out of the perform-
ance of this Contract or out of the use of any supplies
furnished or work or services performed hereunder,
the Contractor shall furnish to the Government, when
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requested by the Contracting Officer, all evidence and
information in possession of the Contracior pertain-
ing to such suit or claim, Such evidence and informa-
tion shall be furnished at the expense of the Govern-
ment except where the Contractor has agreed to
indemnify the Government.

{c) This clause shall be included in all subcon-
tracts.

25. GRATUITIES (DF"™ 1970)

(a) The Government may, by written notice to
the Contractor, terminate the right of the Contractor
to proceed under this Contract if it is found, after
notice and hearing, by the Adininistrator or his duly
authorized representative, that gratuities (in the form
of entcrtainment, gifts, or otherwise) were offered or
given by the Contractor, or any agent or represent-
ative of the Contractor, to any officer or employee of
the Government with a view toward securing a con-
tract or sccuring favorable treatment with respect to
the awarding or amending, or the making of any
determinations with respect to the performing of
such contract; provided, that the existence of the
facts upon which the Administrator or his duly
authorized representative makes such findings shall be
in issue and may be reviewed in any competent court.

(b) In the event this centract is terminated as
provided in paragraph (a) hereof, the Government
shall be cntitled (i) to pursuc the same remedies
against the Contractor as it could pursue in the event
of a breach of the contract by the Contractor, and (i)
as a penalty in addition to any other damages to
which it may be entitled by law, to exemplary
damages in an amount (as determined by the
Administrator or his duly authorized representative)
which shall be not less than three nor more than ten
times the cost incurred by the Contractor in provid-
ing any such gratuities to any such officer or
cmployee.

(c) The rights and reniedies of the Government
provided in this clause shall not be exclusive and are
in addition to any other rights and remedies provided
by law or under this contract.

26. SECURITY REQUIREMENTS (DEC. 1970)

(a) The provisions of the following paragraphs of
this clause shall apply to the extent that this contract
involves access to classified information (“*Confident-
ial,” “Secret,” or “Top Secret”) or administratively
designated information (“*Limited Official Use™).

(b) Whenever the Contracting Officer or his
authorized representative has assigned a security class-
ification (“Confidential,” “Secret,” or “Top Secret™)



or administrative designation (“Limited Official
Use™) to the Contract or any of the items handled
under the Contract, the Contracting Officer or his
authorized representative shall notify the Contractor
(1) in writing of administrative designations and of
any subsequent revisions in such desigmtion, or (2)
by use of “Security Requirements Check List” (Form
DD 254) for classified information and any subse-
quent revisions in such classification,

(¢) To the extent the Contracting Officer or his
authorized representative has indicated as of the date
of this Contract, or thereafter indicates security
classification or administrative designation under this
Contract, as provided in paragraph (b) above, the
Contractor shall safeguard all classified and adminis-
tratively designated items handled under this Con-
tract and shall provide and maintain a system of
security controls within his own organization. Foi
classified information the system of security controls
shall be in accordance with Department of Defense
Security Agreement (DD Form 441), including the
DOD Industrial Security Manual for Safeguarding
Classified Information (DOD 5220.22-M).

Instructions for safeguarding of ad:inistratively
designated information are oprovided in Uniform
State/AID/USIA  Regulations (Volume 5, Foreign
Affairs Manual, Chapter 900), a copy of which will be
furnished by the Contracting Officer or Mission
Director.

{d) Representatives of the Department of Defense
andfor A.LD. having sccurity cognizance over the
facility shall have the right to inspect at reasonable
intervals the procedures, methods, and facilities
utilized by the Contractor in complying with the
security requirements under this Contract. Should the
Government, through these representatives,
determine that the Contractor is not complying with
the security requirements of this Contract, the Con-
tractor shall be informed in writing by the cognizant
Security Office of the Department of Defense andfor
A.LD. of the proper action to be taken in order to
effect compliance with such requirements. The Con-
tractor shall not be entitled to an adjustment in con-
tract price, delivery schedule, or both for required
changes to his security procedures, methods, or facili-
ties in order that such procedures, methods, and
facilities be in compliance with the contract security
requirements,

(e) If, subsequent to the date of this Contract, the
security classifications or security requirements under
this Contract are changed by the Governiment as pro-
vided in this clause and the sccurity costs or tine
required for delivery under this Contract are thereby
increased or decreased, the contract price, delivery
schedule, or both and any other provisions of the
Contract that may be affected " all be subject to an
equitable adjustment by reason of such increased or
decreased costs. Any claim for adjustment under this
clause must be asserted to the Contracting Officer
within sixty (60) days from the date of receipt by the
Contractor of the notification of change in security
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classification or sccurity requirements unless extend-
ed in writing by the Contracting Officer.

(f) The Contractor shall not permit any alien
access to classified or administratively controlled
information,

(g) The Contractor agrees to insert, in all subcon-
tracts hereunder which involve access to classified or
administratively designated information, provisions
which shall conform substantially to the language of
this Clause, including this paragraph (g).

(h) The Contractor also agrees that he shall
determine that any subcontractor proposed by him
for the furnishing of supplies and services which will
involve access to classified or administratively
designated information in the Contractor’s custody
has been granted an appropriate facility sccurity
clearance, which is still in effect, prior to being
accorded access to such classified or administratively
designate | information.

(i) T.e Contractor agrees to notifv *he Contrac-
ting O.ficer in writing after completion of the work
under this Contract that (1) all classified or admin-
istratively designated information which was in his
possession during the performance of the Contract
has been disposed of in accordance with existing
DOD and/or A.LD. security requircments, or (2) no
classified or administratively designated information
camie into his possession or any of his employees’
possession during the performance of the Contract,

27. AUTHORIZATION AND CONSENT
{DEC. 1970)

The Government hereby gives its authorization
and consent for all use and manufacture of any
invention described in and covered by a patent of the
United States in the performance of this contract or
any part hercof or any amendment hereto or any
subcontract hereunder (including any lower tier sub-
contractor).

28, PATENT PROVISIONS AND PUBLICATION
OF RESULTS (DEC. 1970)

The public shall be granted all benefits of any
patentable results of all rescarch and investigations
conducted and all information, data, and findings
developed under this contract, through dedication,
assignment to the Administrator, publication, or such
other means as may be determined by the Con-
tracting OfTicer.

(a) With respect to patentable results and in ac-
cordance with this clause the Contractor agrees:

(1) to cooperate in the preparation and pros-
ccution of any domestic and foreign patent applica-
tions which the Agency may decide to undertake
covering the subject matter above described;

(2) to exccute all papers requisite in the pros-
ecution of such patent application including assign-
ment to the United States and dedications: and

(3) to secure the cooperation of any employee
of the Contractor in the preparation and the execu-



tion of all such papers as may be required in the
prose.ition of such patent applications or in order to
vest tile in the subject matter involved in the United
States, or to secure the right of free use in public. It is
understood, however, that the making ¢f mior art
searches, the preparation, filing, and prosecution of
patent applications, the determination of questions of
novelty, patentability, and inventorship, a< well as
other functions of a patent attorney, are excluded
from the duties of the Contractor.

(b) With respect to nonpatentable results of
research and investigations and information concern-
ing the contract work, which the Contracting Officer
determines will not form a basis of a patent applica-
tion, the Contractor agrees:

(1) In contracts with public organizations, that
such resulfts may be known to the public only in such
a manner as the parties hereto may agree, or in case
of failure to agree, the results may be made known to
the public by cither party after due notice and sub-
mission of the proposed manuscript to the other,
with such credit or recognition as may be mutually
agreed upon, provided that full responsibility is
assumed by such party for any statements on which
there is a difference of opinion, and provided further
that no copyrights shall subsist in any such publica-
tion.

(2) In all other contracts, that such results may
be made known to the public only at the discretion
of the Contracting Officer or his designated represent-
ative, under such conditions as the Contracting
Officer or his designated representative may prescribe
and with such credit or recognition of collaboration
as he may determine.

(3) In case of publication by the Contractor,
that reprints shall be supplied to the Agency in
accordance with the Plan of Work.

29. UTILIZATION OF MINORITY BUSINESS
ENTERPRISES (AUG. 1971)

(a) It is the policy of the Government that
minority business enterprises shall have the maximum
practicable opportunity to participate in the perform-
ance of Government contracts.

(b) The Contractor agrees 1o use his bes. efforts
to carry out this policy in the award of his subcon-
tracts to the fullest extent consistent with the
efficient performance of this contract. As used in this
contract, the term “minerity business cnterprise”
means a business, at least 50 percent of the stock of
which is owned by minority group members. For the
purposes of this definition, minority group members
are  Negroes, Spanish-speaking  American persons,
Amecrican-Orientals, American-Indians, American-
Lskimos, and American Aleats. Contractors may rely
on wrilten representation by subcontractors regard-
ing their status as minority business enterprises in leu
of an independent investigation,
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30. LISTING OF EMPLOYMENT OPENINGS
(FEB. 1972)

(This clause is applicable pursuant to 41 CFR 50-250
if this contract is for $10,000 or more and will gen-
erate 400 or more man-days of employment.)

(a) The Contractor agrees that all employment
openings of the Contractor which exist at the time of
the execution of this contract and those which occur
during the performance of this contract, including
those not generated by this contract and including
those occurring at an establishment of the Contractor
other than the one wherein the contract is being pet-
formed but excluding those of independently
operated corporate affiliates, shall, to the maximum
extent feasible, be offered for listing at an approp-
riate local office of the State employment service
system wherein the opening occurs and to provide
such periodic reports to such local office regarding
employment openings and hires as may be required.

(b) Listing of employment openings with the
employment service system pursuant to this clause
shall be made at least concurrently with the use of
any other recriitment source or effort and shall
involve only tiic normal obligations which attach to
the placing of a bona fide job order but does not
require the hiring of any job applicant referred by the
employment service system,

(¢) The periodic reports required Ly paragraph (a)
of this clause, shall be filed at least quarterly with the
appropriate local office or, where the Contractor has
more than onc establishment in a State, with the
central office of that State employment service. Such
reports shall indicate for each establishment the
number of individuals who were hired during the
reporting period and the number of hires who were
veterans who served in the Armed Forces on or after
August 5, 1964, and who received other than a dis-
honorable discharge. The Contractor shall maintain
copies of the reports submitted until the expiration
of 1 year after final payment under the contract,
during which time they shall be made available, upon
request, for cxamination by any authoriz:d represent.
atives of the Contracting Officer or of the Secretary
of Labor,

(d) Whenever the Contractor becomes contract-
ually bound to the listing provisious of this clause, he
shall advise the employment service system in each
State wherein he has establishments of the name and
location of euach such establishment in the State. As
long as the Contractor is contractually bound to these
provisions and has so advised the State employment
service system, there is no need to advise the State
system of subsequent contracts. The Contractor may
advise the State system when it is no longer bound
by this contract clause.

(¢) This clause does not apply (1) to the listing of
employment openings which occur outside of the 50
states, the District of Columbiy, the Commonwealth
of Puerto Rico, Guam. and the Virgin Islands, and (2)



to contracts with State and local governments,

(f) This clause do s not apply to openings which
the Contractor proposes to fill from within his own
organization or to fill pursuant to a customary and
traditional employer-union hiring arrangement. This
exclusion does not apply to a particular opening once
an employer decides to consider applicants outside of
his own organization or employer-union arrangement
for that opening.

(g) As used in this clause:

(1) “All employment openings” includes but is
not limited to, openings which occur in the following
job categories: Production and nonproduction; plant
and office; laborers and mechanics; supervisory and
nonsupervisory; technical; and executive, ad minisira-
tive, and professional openings which are compen-
sated on a salary basis of less than $18,000 per year.
This term includes full-time employment, temporary
employment of more than 3 days’ duration, and
part-time employment.

(2) “Appmopriate office of the State employ-
ment service system’ means the local office of the
Federal-State national system of public employment
offices with assigned responsibility for serving the
area of the establishment where the emplcyment
opening is to be filled, including the District of
Columbia, the Commonwealtih of Puerto Rico, Guam,
and the Virgin Islands.

(3) “Openings which the Contractor proposes
to fill from within his own organization or to fill
pursuant to a customary and traditional employer-
union hiring arrangement™ means employment
openings for which no consideration will be given to
persons outside the Contractor’s organization (includ-
ing any affiliates, subsidiaries, and parent companies)
or outside of a special hiring arrangement which is
part of the customary and traditional employment
relationship which exists between the Contractor and
representatives of his employees and includes any
openings which the Contractor proposes to fill from
regularly established “‘recall” or “rehire™ lists or from
union hiring halls.

(4) “Man<da; of employment™ means any day
during which an employee performs more than |
hour of work.

(h) The Contractor agrees to place this clause
(excluding this paragraph (h)) in any subcontract
directly under this contract.
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31. TERMINATION FOR CONVENIENCE OF
THE GOVERNMENT (JUNE 1964)

The Contracting Officer, by written notice, may
te minate this contract, in whole or in part, when it
is in the best interest of the Government. If this
contract is for supplies and is so terminated, the
Contractor shall be compensated in accordance with
Part 1-8 of the Federal Procurement Regulations (41
CFR 1:8), in effect on this contract’s date. To the
extent that this contract is for services and is so
terminated, the Government shail be liable only for
payment in accordance with the payment provisions
of this contract for services rendered prior to the
effective date of termination.

32. PRICING OF ADJUSTMENTS
{(MARCH 1972)

When costs are a factor in any determination of a
contract price adjustment pursuant to the “Changes”
clause or any other provision of this contract, such
costs shall be in accordance with the contract cost
principles and procedures in Part 1-15 of the Federal
Procurement Regulations (41 CFR 1-15) or section
XV of the Armed Services Procurement Regulation
in effect on the date of this contract.

33. NOTICES (DEC. 1970)

Any notice given by any of the parties hereunder
shall be sufficient only if in writing and delivered in
person or sent by telegraph, cable, or registered or
regular mail as follows:

To A.LD.

Administrator

Ageicy for International Development

Washington, D.C. 20523

Attention: Contracting Officer (the name of
the cognizant Contracting Officer with a copy to the
appropriate Mission Director)

To Contractor:

At Contractor's address shown on the Covel
Page of this Contract or to such otha address as
either of such parties shall designate by notice piven
as herein required. Notices hercunder shall be effec-
tive when delivered in accordance with this clause or
on the effective date of the notice, whichever is later.



