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Contract No. AID/DSPE-C-0054

Schedule

Cost Reimbursement Contract
with an Educational Institution

TABLE OF CONTENTS

SCHEDULE

The Schedule, on pages 1 through 11, consists of the Table of Contents and

the following Articles:

ARTICLE I - STATEMENT OF WORK

ARTICLE IT - SPECIAL PROVISIONS REGARDING THE RESEARCH
ARTICLE III - TECHNICAL DIRECTIONS

ARTICLE IV - KEY PERSONNEL

ARTICLE V - PERIOD OF CONTRACT SERVICES

ARTICLE VI - ESTIMATED CONTRACT COST AND FINANCING
ARTICLE VII - BUDGET

ARTICLE VIII - NEGOTIATED OVERHEAD RATES

ARTICLE IX -~ PERSONNEL COMPENSATION
ARTICLE X -~ ADDITIONS TO GENERAL PROVISIONS

ARTICLE XI - ALTERATIONS IN CONTRACT

GENERAL PROVISIONS
The General Provisions applicable to this Contract consist of form
AID 1420-23C entitled "General Provisions - Cost Reimbursement Contract with ean

Educational Institution," dated 7-1-76, which includes provisions 1 through 46.



ARTICLE I - STATEMENT OF WORK

For a veriod as set forth in Article V of this Schedule, the Contractor shall
use its research and development facilities and personnel at the estimated level
of effort set fdrth in Article III, and shall perform a research and development

program directed toward simplified techniques of fertility control, as set forth

below.

A. Objective
The objective of this contract is directed at the evaluation and improve-
ment of the efficacy, safety and availability of two commonly uscd methods
of fertility management, pregnancy termination and female sterilization.
This goal will be pursued by controlled comparisons of the risks
and benefits of currently used techniques, by the development of
innovative methodology through’'pre-clinical testing in animal models,
and the clinical trials of those agents that have been evaluated for

safety and efficacy in the animal models.

B. Plan of Work

Under the direction and leadership of the Principal Investigator, a 3 year
program of scienfitic research and development will be conducted. Efforts will

be directed in 6 project areas as follows:

i) Comparison of Optic Visor versus the Surgical Microscope

for Reconstructive Surgery of the Fallopian Tube - The objective 1is to

determine which method will prove the more effective and less expensive for

tubal gterilization reversal.



1i) Histopathological Description of Fallopian Tubes Following Various
Methods of Tubal Occlusion in Which There Have Been Botﬁ Subsequent
Success and Failure - The objective of this studv is to develop hypotheses

for the improvement of safety and efficacy of tubal ligationm.

i1ii) The Comparison of Dilatation and Evacuation with Intra-amniotic
Injection for Midtrimester Pregnancy Termination - The objective of

this study is to identify and evaluate safer and more practical abortifacients.

iv) The Animal Testing of New Abortifacients - The objective cf this study is

to identify and evaluate safer and more practical abortifaciente.

v) The Clinical Testing of Chemical Abortifacients - The objective of this
study is to evaluate agents which have been determined by animal studies to be

efficacious and free of undesirable characteristics.

vi) Cervical Studies - The objective cf this study is tc assess methods of

cervical dilatation for safety and efficac:.

C. Within the goal of this Contract as set forth in Article IA, the Contractor

may undertake other studies as approved by the Contracting Oificer.

D. Research design and methodology will generally follow that described ir

the attached Proposal titled "Simplified Techniques of Fertility Control,"

dated July 12, 1979, as modi{ied by the Schedule of this Contract.
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E. In the event of a conflict between the Proposal and the Schedule, the

Schedule will prevail.

ARTICLE II - SPECIAL PRd%ISIONS REGARDING THE RESEARCH

A. It is understood that the methodology for the research to be conducted here-
under includes the performance of abortions. However, in accordance with General
Provision No. 43, entitled "Prohibition on Abortion-Related Activities", none of
the funds provided by this Contract will be used to reimburse anv persons for any
effort involved in the performance of induced non-therapeutic abortions. The
Contractor may use thg funds provided herein only for the purpose of developing

the methodology and collecting'and anlyzing the results of the research, and for
purchase of drugs and equipment necessary to the research effort. The Contractor
agrees to maintain records vhich will provide documentation of the uses of the
funds in accordance with the conditions of this paragraph and General Provision No.

No. 43,

B. To assure widespread dissemination of findings, all research results will
be submitted for publication in relevant scientific journals. This information

will also be made available to A.I.D.-sponsored publications.

C. The ZCuulractor will submit semi-annual progress reports on each of the six

studies.

D. An evaluation of project progress will be carried out within two months of

the Cognizant Technical Office's (CT0) receipt of thes second semi-snnual report,

or 14-16 months after project start. This semi-annyal report shouli include any

suggested revisions, corrections or additions to the contracted workscope. These
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suggestions will be considered by the CTO/principal investigators/third party if

necessary.

E. An end of study evaluation will be performed in the last 6 months of this
contract. The Contractor will prepare an end-of-study report consisting of
salient findings and recommendations for implementation of those findings

into clinical use in LICs.

F. Listed below are points in each study at which contact with the Cognizant
Technical Officer (CTO) is required in order that {indings may be reviewed for
continued relevance to A.I.D. oﬁjectives. and to provide opportunity for
teclinical directions. It is understood that such reviews and consultations

may result in a decision to abandon the research approach.

1) Project I - The Principal Investigator will report tc the Cognizant

Technical Officer at the point there arc any statistically significant findings.

2) Project II - At the time of the second semi-annual report, or 14 months
after the start of the study, this study will be assessed to assure that 1)
sufficient number of specimens are being received and (2) the hypotheses being

—r————— . .

considered are relevant.

3) Project III - Each stage of the workplan, as set forth in the Project
description on page 55 of the Proposal, will be reviewed by the Cognizant
Technical Officer. After each 100 patients in each group of the clinical trial,

the Principal Investigator will review results with the CTO.



4) Project IV - Prior to initiating research on any drug in this study, the

Principal Investigator will obtain the approval of the Contracting Offieer, The

“results of the research will be submitted in the semi-annual reports required

by this Paragraph C above. After discussion with the Principal Investigator, the

CTO may require that individual studies be terminated.

5) Project V - Prior to initiating research on any _drug in this study, the

Principal Investigator shall obtain the approval of the Contracting Officer. The

resuits of the research will be submitted in the semi-annual reports required by
this Paragraph C abova. After discussion with the Principal Investigator, the CTO

may require that individual drug studies be terminated.

6) Project VI - Results of this study will be submitted in the semi-annual

reports required by Paragraph C above. Notwithstanding Article V of the
Schedule, changes in the research protocol for this study must be approved by

the CTO. Individual studies in this Project may be terminated by the CTO after

discussion with the Principal Investigator.

ARTICLE IIT - TECHNICAL DIRECTIONS

Performance of the work hereunder shall be subject to the technical directions of
the cognizant A.I.D. Scientific/Technical Office indicgted on the Cover Page.

As used herein, "Technical Directions' are directions to the Contractor which
fill in details, suggest possible lines of inquiry, or otherwise complete the
general scope of the work. "Technical Directions" must be within the terms of

this contract and shall not change or modify them in any way.



ARTICLE IV ~ KEY PERSONNEL

A. The key personnel which the Contractor shall furnish for the performance of
“this Contract and the estimated level of effort which will be applied are as
follows:
Theodore M. King, M.D., Ph.D.
Principal Investigator, Projects III and VI 35%

M. F. Atienza, M.D., .
Principal Investigator, Project V 40%

John A. Rock, M.D.
Principal Investigator, Project I 107

Tim H- Pamley’ Mc'Do
Principal Investigator, Project II 25%

Norman H. Dubin, Ph.D.,
Principal Investigator, Project IV 60%

B. The personnel specified above are considered to be essential to the work being
performed hereunder. Prior to making any change in the key personnel, the
Contractor shall notify the Contracting Officer reasonably in advance and shall
submit justification (including proposed substitutions) in sufficient detail to
permit evaluation of the impact on the program. The listing of key personnel may,
with the consent of the contracting parties, be amended from time Eo time during

the course of the Contract to either add or delete personnel, as appropriate.

C. The Contractor shall consult with A.I.D. if any of the Key Personnel actual
levels of effort will substantially differ from the 2stimated level of effort

set forth above.
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ARTICLE V - PERIOD OF CONTRACT SERVICES

The effective date of this Contract is September 28, 1979, and the estimated
. completion date of work, including final report(s), under this Contract

is September 27, 1982.

ARTICLE VI - ESTIMATED CONTRACT COST AND FINANCING

The Contractor will be reimbursed for the costs incurred by him in performing
services hereunder in accordance with the applicable provisions of the Schedule’
‘and the General Provisions, subject to the following liritation made in respect

thereto:

A. Total A.I.D. dollar funds available for payment and al >tted
to this Contract. See the clause of the General Provisions

entitled "Limitation of Funds" and the article of the Schedule

entitled "Budget", if applicable. $ 329,000

B. Estimated additional funds which may be provided, if funds
are available. See the clause of the General Provisions
entitled "Limitation of Funds" and the article of the Schedule

entitled "Budget', if applicable. § 697,222

Total Estimated Contract Cost ¢ 1,026,222

NOTE: It is estimated that the aforesaid amounts will be sufficient
to complete the work required hereunder as set forth in the

Schedule article entitled "Statement of Work'.



ARTICLE VII - BUDGET

Line Item

1. Salaries

2. Fringe Benefits

3. Equipment & Supplies

4. Travel

3. ansultants

6. Other Direct Costs
Total Direct Costs

9. Indirect Costs

BUDGET

Estimated Additional

Funds Available
Cost to Completion

Obligated)

Total
Estimated Cost

Fr: 9/28/80

Fr: 9/28/79
To: 9/27/82

To: 9/27/80

$123, 604 $265, 061
21, 632 47,217
30, 724 23,467 .

300 4,100

_=0- | 3,164
4%,236 120,079
$223,496 $463,088
105, 504 234,134
$329,000 $697,222

9/28/79
9/27/82 -

$ 388,665
68,849

54,191
4,400
3,164

167,315

$ 686,584
339,638

$1,026,222

The "Funds Available column represents the total funde authorized to be expended

by the Contractor during the period indicated (see the Article of the Schedule entitled

YEstimated Contract Cost and Financing'" and the clause of the General Provisions

entitled "Limitation of Funds").

grand total of the funds available.

Total contract expenditures shall not exceed the

Within the grand total, the Contractor may adjust

Line Item amounts as reasonably necessary for the performance of the work.

The Contractor also agrees to furnish data which the Contracting Officer may

request on costs expended ov accrued under the Contract in support of the budget

information provided herein.



ARTICLE VIII - NEGOTIATED OVERHEAD RATES

Establishment of Predetermined Indirect Cost Rates

Pursuant to the provisions of the clause of the General Provisions of this
' Contract entitled "Negotiated Overhead Rates - Predetermined", a rate or rates
shall be established for each of the Contractor's accounting periods during the

ter: of the Contract. The rate for the initial period shall be as set forth below:

Rate Base Period
On Campus (Resezrch) 51% 1/ From: 7/1/79
(all projects) To: Until Amended

Predetermined indirect cost rates for subsequent periods shall be established
in accordance with the terms of the "Negotiated Overhead Rates" clause of this

Contract.

1/ Total direct cost less items of equipment $1,000 and over, major subcontracts
$10,000 sad over, alterations and renovations $5,000 and over, and patient care
costs. Beginning July 1, 1978, charges for the University operated scientific

compuf.er are also excluded from the overhead base.

ARTICLE IX - PERSONNEL COMPENSATION

A. Limitations

Compensation of personnel which is charged as a direct cost under this
contract, like other costs, will be reimbursable in accordance with the Schedule
Article entitled "Costs Reimbursable to Contractor," and the General Provision
entitled "Allowable Cost, Fixed Fee, and Payment," and other applicable provisions
of this contract but subject to the following additional specified understandings
which set Iimits on items which otherwise would be reasonable, allocable, and

allowable.



1. Approéals

Salaries and wages may not exceed the Contractor's cstablished practice

‘and policy and shall be reimbursed in accordance with Subpart 1-15.3 of the

Federal Procurement Regulationms.

2, Salaries During Travel
Salaries and wages paid while in travel status will not be reimbursed
for a travel period greater than the time required for travel by the most direct

and exp.:ditious air route.

3. Return of Overseas Employees
Salaries and wages paid to an employee serving overseas who is discharged
by the Contraqtor for misconduct or security reasons will in no event be reim-
bursed for a period which extends beyond the time required to return him promptly
to his point of origin by the most expeditious air route plus accrued vacétion

leave.

4, Merit or Promotion Increase
Merit or promotion increases may not exceed those provided by the Con-
tractor's established practice or policy and shall be reimbursed in accordance

with Subpart 1-15.3 of tl.e Federal Procurement Regulations

5. Consultants

Consultant services for a maximum number of 20 days will be reimbursed
in connection with the services to be provided hereunder. No compensation for

consultants will be reimbursed umnless their use under the contract has the
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advance written approvnl of the Contracting Officer; and if such provision has
been made or approval given, compensation shall not exceed, ;ithout specific
approval of the rate by the Contracting Officer, (1) the current compensation
or the highest rate of annual compensation received by the consultant during
any full year of the immediately preceeding three years or (2) maximum daily

salary rate of a Foreign Service Officer Class 1, whichever 1is less.

NOTE: The daily rate of a Foreign Service Office Class 1 is determined by

dividing the annual salary by 260 days.

6. Third Country and Cooﬁerating Country Nationals

No compensation for third country or Cooperating Country nationals will
be reimbursed unless their use under the contract is authorized in the Schedule
or has the prior written approval of the Contracting Officer. Salaries and
wages paid to such persons mav not, without spec! .i.c approval of the Contracting
Officer, exceed either the Contractor's established policy and practice; or the
level of salaries paid to equivalent personnel by the A.I.D. Mission in the
Cooperating Countfy; or the prevaiiing rates in the Cooperating Country, as

determined by A.I.D., paid to personnel of equivalent technical competence.

The compensation, leave and holidays, allowances and differentials,
travel and transporgation and shipment of effects for third country and
cooperating country national employees, if their use is authorized, will

be subject to AID's policy as set forth in Manual Order 1423.7.
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7. Workweek

a. Nonoverseas Employee. The work week for the Contractor's nonoverseas

-employees shall not be less than the established practice of the Contractor.

b. Overseas Employee. The work week for the Contractor's overseas
employees shall not be less than 37)% hours and shall be scheduled to coincide
with the work week for those employees of the A.I.D. Mission and the Cooperating

Country associated with the work of chis contract.

B. Definitions

As used herein, the terms "Salaries," "Wages," and "Compensation' mean the
periodic remuneration received for professional or technical services rendered
exclusive of overseas differential or other allowances associated with overseas
service, unless otherwise stated. The term '"compensation" includes payments for
personal services (including fees and honorzria). It excludes earnings from

sources other than the individual's professional or technical work, overhead or

other charges.

ARTICLE X - ADDITIONS TO GENERAL PROVISIONS

The attached General Provision Nos. 42 through 46 are added to the General
Provisions - Cost Reimbursement Contract with an Educational Institution,

Form AID 1420-23C (7-1-76).

ARTICLE XI - ALTERATIONS IN CONTRACT

The General Provisions of this Contract are modified as set forth in

"Alterations in Contract - Attachment to AID 1420-23" attached hereto.



GENERAL PROVISIONS

Cost Reimbursement Contract ‘Nith An Educational Institution

INDEX OF CLAUSES

. Definitions

. Approvals

. Biographical Data

. Personnel Compensation

. Leave and Holidays

. Travel Expenses

. Allowable Cost and Payment

. Negotiated Overhead Rates

. Limitation of Funds

10. Examination of Records by Comptroller
General

11. Audit

12. Reports

13. Research Activities and the Use of Graduate
Students

14, Training of Foreign Country Nationals

"15. Source Requirements of Procurement of
Equipment, Vehicles, Materials, Supplies,
and Services

16. Subcontracts

17. Government Property

18. Material Change in Conditions

DO ~IAWUN H W

1. DEFINITIONS (JAN. 1975)

(2a) “Administrator” shall mean the Adminis-
trator or the Deputy Administrator of the Agency
for International Development.

(b) “AID"” shall mean the Agency for Interna-
tional Development.

(¢) “Campus Coordinator” shall mean the
representative of the Contractor at the Contrac-
tor’s home institution, who shall be responsible
for coordinating the activities carried out under
the Contract. - ‘

(d) “Consultant” shall mean any especially
well-qualified person who is engaged on a tem-
porary or intermittent basis and who is not an of-
ficer or employee of the Contractor.

(e) “Contracting Officer” shall mean the per-
son exacuting this Contract on behalf of the
United States Government and any other Govern-
ment employee who is a properly designated Con-
tracting Officer; and the term includes, except as
otherwise provided in this Contract, the authorized

AID 1420-23C (7-1-76)

19. Disputes

20. Termination for Convenience of tte Govern-
ment

21. Rights in Data and Publication

22. Authorization and Consent

23, Notice and Assistance Regarding Patent and
Copyright Infringement

24, Insurance—Liability to Third Persons

25. Assignment of Claims

26. Inspection

27. Equal Opportunity

28. Utilization of Small Business Concerns

29. Utilization of Labor Surplus Area Concerns

30. Convict Labor

31. Officials Not to Benefit

32. Covenant Against Contingent Fees

33. Language, Weights, and Measures

34. Utilization of Minority Business Enterprises

35. Listing of Employment Openings

36. Payment of Interest on Contractors’ Claims

37. Employment of the Handicapped

38. Notices

representative of a Contracting Officer acting with-
in the limits of his authority. '

(f) “Contractor” shall mean the educational
institution providing services hereunder.

(g) “Contractor Employee” shall mean an em-

ployee of the Contractor assigned to work un-
der this Contract.

(h) “Economy Class” air travel (also known
as jet-economy, air-coach, tourist-class, etc.)
shail mean a class of air travel which is less than
first-class.

(i)  “Federal Procurement Regulations
(FPR),” when referred to herein, shall include
AID Procurement Regulations (AIDPR).

(j) “Government” shall mean the United States
Government.

2. APPROVALS (JUNE 1973)

All approvals made under the Contract by the
Contracting Officer, or Mission Director, shall
be in writing and obtained by the Contractor



in advance of the contemplated action. If, be-
cause of existing conditions, it is impossible to ob-
tain prior written approval, the approving official
tfnay, at his discretion, ratify the action after the
act, .

3. BIOGRAPHICAL DATA (JUNE 1973)

The Contractor agrees to furnish to the Con-
tracting Officer the biographical information re-
quested on AID Form 1420-17. “Contractor Em-
ployee Biographical Data Sheet,” for (1) all Con-
tractor employees to be sent outside the United
States, and (2) the Campus Coordinator. Biograph-
ical data on other personnel employed under this
Contract shall be available for review by AID
at the Contractor’s home institution. i

4. PERSONNEL COMPENSATION (JULY 1974)

Direct compensation of personnel will be reim-
bursable in accordance with the Contractor’s estab-
lished policies, procedures anc practices except as
otherwise provided in paragraphs (a) through (d)
below, and the General Provisions clause entitled
“Allowable Cost and Payment.” Such Contractor
policies, procedures and practices shall be the same as
used in contracts and grants with other Government
agencies and accepted by the cognizant U.S. Govern-
ment agency assigned primary audit responsibility for
the Contractor, shall be in writing and shall be made
available to the Contracting Officer, or his designated
representative, upon request.

(a) Compensation.

(1) Compensation (i.e., the employee’s base
annual salary plus overseas recruitment incentive, if
any) which exceeds the maximum level of the For-
eign Service Class I (FSR-1) (or the equivalent daily
rate) as set forth in the payment schedule of the
Uniform State/AID/USIA Regulations, as from time
to time amended, will be reimbursed only with the
approval of the Contracting Officer.

(2) The employee’s base annual salary under
this Contract includes annual or annualized salary
plus related professional income, calculated in accord-
ance with the following:

(i) If the employee is already working under
a 12 month appointment, this is his annual salary to
which related professipnal income is added.

(i) If the employee is working under an
academic year appointment (e.g., 9 or 10 months),
his salary is annualized in accordance with the follow-
ing:

(I) The policy and practice established
by the Contractor for his on-campus employees, as
accepted by the cognizant U.S. Government agency
assigned primary audit responsibility for the contract,
to which is added other related income from profes-
sional employment, excluding business or other activ-
ities not connected with the employee’s profession,
which was earned during the preceding academic
year; or

AID 1420-23C (7-1-76)

(II) The addition to his academic year
salary of related professional income earned during
the preceding year,

(b) Compensation during travel.

Compensation paid while in travel status will
not be reimbursed for a travel period greater than the
time required for travel by the most direct and expe-
ditious air route except as otherwise provided under
the General Provisions clause entitled “Travel Ex-
penses”.

(¢) Consuitants,

Unless approved by the Contracting Officer or
authorized in the Schedule of the contract, no
compensation for consultants will be reimbursed.

(d) Work Week.

The work week for Contractor employees
working in the U.S. shall not be less than the estab-
lished on-campus practice of the Contractor.

5. LEAVE AND HOLIDAYS (JUNE 1973)

(a) Vacation Leave.

(1) The Contractor may grant to his em-
ployees working in the United States under this
Contract vacations of reasonable duration, but not
to exceed the Contractor’s on-campus policy and
practice for his employees.

(2) Reimbursement to the Contractor for va-
cation leave is limited to the amount earned by
the employec while serving under this Contract.

(b) Sick Leave.

The Contractor may grant to Contractor em-
ployees working in the United States sick leave
at a rate not exceeding his usual on-campus
practice. However, reimbursement for sick leave -
taken under this Contract is limited to the amount
earned by the employee while serving under this
Contract.

(¢) Military Leave.

Military leave of not more than 15 calendar
days in any calendar year may be granted in
accordance with the Contractor’s usual on-
campus practice to each regular employee who
is a reservist of the Armed Forces, provided that
such military leave has been approved in ad-
vance by the Mission Director or the Contracting
Officer.

(d) Leave Records.

The Contractor shall maintain current leave
records for all Contractor employees and make
them available, as requested by the Mission
Director or the Contracting Officer.

(e) Holidays.

While serving in the United States, Contrac-
tor employees shall be entitled to holidays in ac-
cordance with the Contractor’s established on-
campus policy and practice.



6. TRAVEL EXPENSES (JUNE 1973)

(a) The Contractor shall be reimbursed for ac-
tual travel costs and travel allowances for travel
in the United States in accordance with the es-
tablished on-campus practice of the Contractor.
Travel costs shall not be reimbursed in any
amount greater than the cost of, and time re-
quired for, economy class commercial scheduled
aif travel by the most expeditious route except
as otherwise provided in paragraph (b) below,
unless economy air travel or economy air travel
space are not available and the Contractor sup-
ports this i the voucher or other documents re-
tained as part of his contract records.

(b) The Contractor may grant under this Con-
tract reasonable delays en route, not circuitous in
nature, while in travel status, caused by events
beyond the control of such traveler or Contrac-
tor. It is understood that if delay is caused
by physical incapacitation, personnel shall be
eligible for such sick leave as is provided under
paragraph (b) of the clause of this Contract en-
titled “Leave and Holidays.”

7. ¢;.7L?WABLE COST AND PAYMENT (SEPT.
5

(a) For the performance of this Contract, the
Government shall pay to the Contractor the cost
thereof (hereinafter referred to as “allowable cost’)
determined by the Contracting Officer to be allow-
able in accordance with:

(1) Subpart 1-15.3 of the Federal Procurement
Regulations, “Grants and Contracts with Educational
Institutions,” as in effect on the date of this
Contract, and

(2) The terms of this Contract.
(b) Dollar payment:

(1) At least once each quarter the Contractor
shall submit to the paying office indicated on the
Cover Page, a Voucher Form SF 1034 original and SF
1034a in three copiés. Each voucher shall be iden-
tified by the appropriate AID Contract number,
properly executed, in the amount of dollar expend-
itures made during the period covered. The voucher
forms shall be supported by:

(i) Original and three copies of a certified
fiscal report rendered by the Contractor in a form
and manner satisfactory to AID substantially as
follows:

AID 1420-23C (7-1-76)

Total Expenditures

This
Budget period
Category amount To date (indicate
e _dates)
Salaries and wages:
Oncampus ......... $xxx $xxx $xxx
Off campus ......... XXX poed XXX
Indirect costs:
Oncampus ......... XXX XXX XXX
Off campus ......... XXX XXX XXX
Consultantfees . ........ XXX XXX XXX
Allowances ........4.0 xxX XXX XXX
Travel and transportation ..  xxx XXX XXX
Equipment and materials ..  xxx XXX XXX
Participantcosts .. ...... XXX xxx XXX
Other direct costs ....... XXX XXX XXX
Grandtotal ......... $xxx $xxx $xxx

(ii) The fiscal report shall include a certifica-
tion signed by an authorized representative of the
Contractor as follows:

“The undersigned hereby certifies: (a)
that payment of the sum claimed under
the cited Contract is proper and dué¢ and
that appropriate refund to AID will be
made promptly upon request in the evént
of disallowance of costs not reimbursable
under the terms of the Contract, and (b)
that information on the fiscal report is
correct and such detailed supporting in-
formation as AID may reasonably require
will be furnished prompily to AID on
request at the Contractor’s home office
or base office, as appropriate.

BY
TITLE
DATE - »

(iii) Unless otherwise provided in the Con-
tract, a vendor’s invoice or photostat covering each
transaction for procurement of ' commodities,
supplies, or equipment totaling in excess of $2,500
appropriately detailed as to quantity, description, and
price for each individual item of equipment pur-
chased.

(iv) The Bill of Lading or Airway Bill as
evidence of shipment by U.S.-flag carrier.

(2) Promptly after receipt of each voucher and
statement of dollar cost, the Government shall,
except as otherwise provided in this Contract, subject
to the provisions of paragraph (d) of this section,
make payment thereon as approved by the paying
office indicated on the Cover Page.



(3) The final voucher shall be submitted by the
Contractor promptly following completion of the
work under this contract, but in no event later than
120 days (or such longer period as the Contracting
Officer may in his discretion approve in writing) from
the date of such completion. This voucher, clearly
identified as the final voucher, shall be submitted on
Form SF-1034 (original) and SF-1034(a) in three
copies and supported by:

(i) Original and three copies of a certified
fiscal report rendered by the Contractor as in
paragraphs (b) (1) (i) and (ii) of this section;

(if) Vendor’s invoices as in paragraph (b) (1)
(ili) of this section for commodities, supplies, or
equipment in excess of $2,500 procured since the last
voucher submission;

(iii) Bill of lading or airway bill as in
paraoraph (b) (1) (iv) of this section;

(iv) Refund check for the balance of funds
(if any remaining on hand and not obligated by the
Contractor).

(c)Local currency payment. The Contractor is
fully responsible for the proper expenditure and
control of local currency, if any, provided under this
contract. Local currency will be provided to the
Contractor in accordance with written instructicns
provided by the Mission Director. The written in-
structions will also include accounting, vouchering,
and reporting procedures. A copy of the instructions
shall be provided to the Contractor’s Chief of Party
and to the Contracting Officer. The costs of bonding
personnel responsible for local currency are re-
imbursable under the contract,

(d) Until the expiration of three years after final
dollar or local currency payment under this contract,
the Contracting Officer may have the vouchers and
statements of cost audited. Each payment theretofore
made shall be subject to reduction for amounts
included in the related voucher which are found by
the Contracting Officer, on the basis of such audit,
not to constitute allowable cost. Any payment may
be reduced for overpayments, or increased for under-
payments, on preceding vouchers, NOTE: When the
clause entitled “Audit” (FPR 1-3.814-2(a)) is in-
cluded in this contract, this paragraph is self-deleting,

(e) Upon compliance by the Contractor with all
the provisions of this Contract, acceptance hy the
Government of the .work and final report, and a
satisfactory accounting by the Contractor of all
Government-owned property for which the Con-
tractor had <ustodial responsibility, the Government
shall promiptly pay to the Contractor any monies
(dollars or local currency) due under the final
voucher. The Covernment will make suitable reduc-
tion for any disallowance or indebtedness by the
Contractor by applying the proceeds of the voucher
first to such deductions and next to any unliquidated
belance of advance remaining under the Contract.

(f) The Contractor agrees that all approvals of the
Mission Director and the Contracting Officer which
are required by the provisions of this Contract shall
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he preserved and made available as part of the
Contractor’s records which are required to be pre-
served and made available by the clauses of this
Contract entitled “Examination of Records by Comp-
troller General” and “Audit.”

(2) The Contractor agrees that any dollar or local
currency refunds, rebates, credits, or other amounts
(including any interest thereon) accruing to or re-
ceived by the Contractor or any assignee under this
Contract, shall be paid by the Contractor to the
Government, to the extent that they are properly
allocable to costs for which the Contractor has been
reimbursed by the Government under this Contract.
Reasonable expenses incurred by the Contractor for
the purpose of securing such refunds, rebates, credits,
or other amounts shall be allowable costs hereunder
when approved by the Contracting Office~. Prior to
final payment under this Contract, the Contractor
and each assignee under this Contract whose assign-
ment is in effect at the time of final payment under
this Contract shall execute and deliver an assignment
and a release using Forms AID 142040 or 142044,
as appropriate, as required by AIDPR 7-16.851.

8. NEGOTIATED OVERKEAD RATES (SEPT.
1975)

(i) The following provision shall be applicable
when post determined rates are used:

(a) Notwithstanding the provisions of the clause of
this Contract entitled ‘“Allowable Cost and Pay-
ment,” the allowable indirect costs under this
Contract shall be obtained by applying negotiated
overhead rates to bases agreed upon by the parties, as
specified below.

(b) The Contract, as soon as possible but not later
than 6 months after the close of each of his fiscal
years during the term of this Contract, shall submit to
the Contracting Officer with copies to the cognizant
audit activity, the AID Auditor General, and th.z AID
Overhead and Special Cost Branch, a proposed final
overhead rate or rates for the period, together with
supporting cost data. Negotiation of final overhead
rates by the Coutractor and the Contracting Officer
si.all be undertaken as promptly as practicable after
receipt of the Contractor’s proposal.

(c) Allowability of cost and acceptability of cost
allocation methods shall be determined in accordance
with Subpart 1-15.3 (Grants and Contracts with
Educational Institutions) of the Federal Procurement
Regulations as in effect on the date of this Contract.

(d) The results of each negotiat'on shall be set
forth in a written overhead rate agreement, executed
by both parties. Such agreement is automatically
incorporated in this Contract upon execution and
shall specify (i) the agreed final rates, (ii) the bases to
which the rates apply, (iii) the periods to which the
rates apply, and (iv) the ilems treated as direct costs.
The overhead rate agreement shall not change any
monetary ceiling, contract obligation, or specific cost
allowance or disallowance provided for in this Con-
tract.



(e) Pending establishment of final overhead

rates for any period, the Contractor shall be re-
imbursed either at negotiated provisional rates as
provided in the Contract or at billing rates ac-
ceptable to the Contracting Officer, subject to
appropriate adjustment when the final rates for
that period are established. To prevent substan-
tial over or under payment, and to apply either
retroactively or prospectively, (1) provisional
rates may, at the request of either party, be re-
vised by mutual agreement, and (2) billing rates
may be adjusted at any time by the Contracting
Officer. Any such revisions of negotiated provi-
sional rates specified in the Contract shall be set
forth in a modification to this Contract.
- (£) Any failure by parties to agree on any final
rate or rates unger this clause shall be considered
a dispute within the meaning of the “Disputes”
clause of this Contract, and shall be disposed of
in accordance therewith.

(ii) The following provision is applicable when
predetermined rates are used:

(a) Notwithstanding the provisions ‘of the
clause of this Contract entitled “Allowable Cost
and Payment,” the allowable indirect costs under
this Contract shall be obtained by applying pre-
determined overhead rates to bases agreed upon
by the parties, as specified below.

(b) The Contractor, as soon as possible but
not later tha. 3 months after the close of each
of his fiscal years during the term of this Contract,
shall submit to the Contracting Officer with copies
to the cognizant audit activity, the ATD Auditor
General, and the AID Overhead and Special Cost
Branch, a proposed predetermined overhead rate
or rates based on the Contractor’s actual cost
experience during that fiscal year, together with
supporting cost data. Negotiation of predeter-
mined overhead rates by the Contractor and the
Contracting Officer shall be undertaken as
promptly as practicable after receipt of the Con-
tractor’s proposal.

(c) Allowability of costs and acceptability of cost
allocation methods shall be determined in accordance
with the provisions of Subpart 1-15.3 (Grants and
Contracts with Educational Institutions) of the Fed-
eral Procurement Regulations as in e[fect on the date
of this Contract.

(d) Predetermined rates appropriate for the
work under this Contract, in effect on the effec-
tive date of this Contract shall be incorporated
into the Contract schedule. Rates for subsequent
periods shall be negotiated and the results set
forth in a written overhead rate agreement
executed by both parties. Such agreement shall
be automatically incorporated into this Contract
upon execution and shall specify (i) the agreed
predetermined overhead rates, (ii) the bases to
which the rates apply. (iii) the fiscal year unless
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the parties agree to a different period for which the
rates apply, and (iv) the specific items treated as
direct costs or any changes in the items previously
agreed to be direct costs. The overhead rate agree-
ment shall not change any monetary ceiling, con-
tract obligation, or specific cost allowance or
disallowance provided for in this Contract.

(e) Pending establishment of predetermined
overhead rates for any fiscal year or different
period agreed to by the parties, the Contractor
shall be reimbursed either at the rates fixed for
the previous fiscal vear or other period or at bill-
ing rates acceptable to the Contracting Officer
subiect to appropriate adjustment when the final
rates for that fiscal year or other period are es-
tablished.

(f) Any failure by the parties to agree on any
predetermined overhead rate or rates under this
clause shall not be considered a dispute within
the meaning of the “Disputes” clause of this Con-
tract, If for any fiscal vear or other period speci-
fied in the schedule of this Contract the parties
fail to agree to a predetermined overhead rate or
rates, it is agreed that the allc.vable indirect costs
under this Contract shall be obtained by applying
negotiated final overhead rates in accordance with
the terms of the “Negotiated Overhead Rates—
Postdeterm’ned” clause set forth in § 7-7.5501-9
of the AID Procurement Regulations as in effect
on the date of this Contract.

9. LIMITATION OFf FUNDS {JUNE 1973)

(a) It is estimated that the cost to the Govern-
ment for the performance of this Contract will
not exceed the estimated cost set forth in the
Schedule, and the Contractor agrees to use his
best efforts to perform the work specified in the
Schedule and all obligations under this Contract
within such estimated ceost.

(b) The amount presently availabie for pay-
ment and allotted to this Contract, the items cov-
ered thereby. and the period of performance
which it is estimated the allotted amount will
cover, are specified in the Schedule. It is contem-
plated that from time to time additional funds will
be allotted to this Contract up to the full estimated
cost set forth in the Schedule. The Contractor
agrees to perform or have performed work on this
Contract up to the point at which the total
amount paid and payable by the Government
pursuant to the terms of this Contract approxi-
mates but does not exceed the total amount ac-
tually allotted to the Contract.

(c) If at any time the Contractor has reason
to believe that the costs which he expects to incur
in the performance of this Contract in the next
succeeding 60 days, when added to ali costs pre-
viously incurred, will exceed 75 percent of the
total amount then allotted to the Contract, the
Contractor shall notify the Contracting Officer



in writing to that effect. The notice shall state
the estimated amount of additional funds re-
quired to continue performance for the period
set forth in the Schedule. Sixty days prior to the
end of the period specified in the Schedule the
Contractor will advise the Contracting Officer in
writing as to the estimated amount of additional
funds, if any, that will be required for the timely
performance of the work under the Contract or
for such furcher period as may be specified in
the Schedule or otherwise agreed to by the par-
ties. 1If, after such notification, additional
funds are not allotted by the end of the period
set forth in the Schedule or an agreed date sub-
stituted therefor. the Contracting Officer will,
upon written request by the Contractor, termi-
nate this Contract pursuant to the provisions of
the “Termination for Convenience of the Gov-
ernment” clause on such date, If the Contractor,
in the exercise of its reasonable judgment. esti-
mates that the funds available will allow it to
continue to discharge its obligations hereunder
for a period extending beyond such date, it shall
specify the later date in its request and the Con-
tracting Officer, in his discretion, may terminate
this Contract on that later date.

(d) Except as required by other provisions of
this Contract specifically citing and stated to be
an exception from this clause, the Government
shall not be obligated to reimburse the Con-
tractor for costs incurred in excess of the total
amount from time to time allotted to the Con-
tract, and the Contractor shall not be obligated
to continue performance under the Contract
(including actions under the “Termination for
Convenience of the Guvernment” clause) or
otherwise to incur costs in excess of the amount
allotted to the Contract, unless and until the
Contracting Officer has notified the Contractor
in writing that such allotted amount has been
increased and has specified in such notice an in-
creased amount constituting the total amount
then allotted to the Contract. To the extent the
amount allotted exceeds the estimated cost set
forth in the Schedule, such estimated cost shall
be correspondingly increased. No notice. com-
munication, or representation in any other form
or from any person other than the Contracting
Officer shall affect the amount allotted to this
Contract. In the absence of the specified notice,
the Government shall not be obligated to reim-
burse the Contractor for any costs in excess of
the total amount then allotted to the Contract,
whether those excess costs were incurred during
the course of the Contract or as a result of ter-
mination. When and to the extent that the
amount allotted to the Contract has been in-
creased, any costs incurred by the Contractor
in excess of the amount previously allotted shall
be allowable to the same extent as if such costs

o
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had been incurred after such increase in the
amount allotted; unless the Contracting Officer
issues a termination or other notice and directs
that the increase is solely for the purpose of
covering termination or other specified expenses.

(e) Change orders issued pursuant to the
“Changes” clause, if any, of this Contract shall
not be considered an authorization to the Con-
tractor to exceed the amount allotted in the
Schedule in the absence of a statement in _the
change order, or other Contract modification,
increasing the amount allotted.

(f) Nothing in this clause shall affect the right
of the Government to terminate this Contract.
In the event this Contract is terminated, the
Government and the Contractor shall negotiate
an cquitable distribution of all property pro-
duced or purchased under the Contract based
upon the share of cost incurred by each.

10. EXAMINATION OF RECORDS BY
COMPTROLLER GENERAL (SEPT 1975)

(2) This clause is applicable if the amount of this
Contract exceeds $10,000 and was entered into by
means of negotiation, including small business re-
stricted advertising, hut is not applicable if this
Contract was entered into by means of formal
advertising.

(b) The Contractor agrees that the Comptroller
General of the United States or any of his duly
authorized representatives shail, until the expi-
ration of 3 years after final payment under this
Contract or such lesser time specified in either
Appendix M of the Armed Services Procure-
ment Regulation or the Federal Procurement
Regulations Part 1-20, as appropriate, have ac-

- cess to and the right to examine any directly

pertinent books, documents, papers, and records
of the Contractor involving transactions related
to this Contract.

(c) The Contractor further agrees to include in
all his subcontracts hereunder a provision to
the effect that the subcontractor agrees that the
Comptroller General of the United States or any
of his duly authorized representatives shall,
until the expiration of 3 years after final pay-
ment under the subcontract or such lesser time
specified in either Appendix M of the Armed

Services Procurement Regulation or the Fedpral
Procurement Regulations Part 1-20, as appropriate,
have access to and the right to examine any directly
pertinent books, documents, papers, and records of
such subcontractor, involving transactions related to
the subcontract. The term “subcontract” as used in
this clause excludes (1) purchase orders not exceeding
$10,000 and (2) subcontracts or purchase orders for
public utility services at rates established for uniform
applicability to the general public.



(d) The periods of access and examination de-
scribed in (b) and (c) above, for records which
relate to (1) appeals under the “Disputes” clause
of this Contract, (2) litigation or the settlement of
claims arising out of the performance of this Con-
tract, or (3) costs and expenses of this Contract
as to which exception has been taken by the
Comptroller General or any of his duly authorized
representatives, shall continue until such appeals,
litigation, claims, or exceptions have been dis-
posed of. .

11. AUDIT {JAN. 1974)

(a) General. The Contracting Officer or his repre-
sentatives shall have the audit and inspection rights
described in the applicable paragraphs (b), {c) and (d)
below.

(b) Examination of costs. If this is a cost-reim-
bursement type, incentive, time and materials, labor
hour, or price redeterminable contract, or any com-
bination thereof, the Contractor shall maintain, and
the Contracting Officer or his representatives shall
have the right to examine books, records, documents,
and other evidence and accounting procedures and
practices, sufficient to reflect properly all direct and
indirect costs of whatever nature claimed to have
been incurred and anticipated to be incurred for the
performance of this contract. Such right of examina-
tion shall include inspection at all reasonable times of
the Contractor’s plants, or such parts therof, as may
be engaged in the performance of this contract.

(c) Cost or pricing data. It the Contractor sub-
mitted cost or pricing data in connection with the
pricing of this contract or any change or modification
thereto, unless such .icing was based on adequate
price compstition, cstablished catalog or market
prices of commercial items sold in substantial quanti-
ties to the general public, or prices set by law or
regulation, the Contracting Officer or his representa-
tives who are employees of the United States Govern-
ment shall have the right to examine all books,
records, documents and other data of the Contractor
related to the negotiation, pricing or performance of
such contract, change or modification, for the pur-
pose of evaluating the accuracy, completeness and
currency of the cost or pricing data submitted.
Additionally, in the case of pricing any change or
ntodification exceeding $100,000 to formally adver-
tised contracts, the .Comptroller General of the
United States or his representatives who are em-
ployees of the United States Government shall have
such rights. The right of examination shall extend to
all documents necessary to permit adequate evalua-
tion of the cost or pricing data submitted, along with
the computations and projections used therein.

(d) Availability. The materials described in (b)
and (c) above, shall be made available at the office of
the Contractor, at all reasciable times, for inspection,
audit or reproduction, untd the expiration of 3 years
from the date of final payment under this Contract or
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such lesser time specified in Part 1-20 of the Federal
Procurement Regulations (41 CFR Part 1-20) and for
such longer period, if any, as is required by applicable
statute, or by other clauses of thisContract, or by (1)
and (2) below: ‘

(1) If this Contract is completely or partially
terminated, the records relating to the work termin-
ated shall be made available for a period of 3 years
from the date of any resulting final settlement.

(2) Records which relate to appeals under the
“Disputes” clause of this Contract, or litigation or the
settlement of claims arising out of the performance of
this Contract, shall be made available until such
appeals, ligitation, or claims have been disposed of.

(e) The Contractor shall insert a clause containing
all the provisions of this clause, including this para-
graph (e), in all subcontracts hereunder except altered
as necessary Jor proper identification of the con-
tracting parties and the Contracting Officer under the
Government prime contract.

12. REPORTS (NOV. 1973)

(a) Unless othcrwise provided in the Schedule
of this Contract, the Contractor shall prepare
and submit to the Contracting Officer three (3)
copies, and the Mission four (4) copies, of a semi-
annual report, within 45 days following the end
of the period being covered, which shall include
the following:

(1) A substantive report covering the status
of the work under the Contract, indicating prog-
ress made with respect thereto, setting forth
plans for the ensuing period, including recom-
mendations covering the current needs in the
fields of activity covered under the terms of this
Contract.

(2) An administrative report covcring ex-
penditures, foreign country national trainees,
and personnel employed under the Contract.

(b) Contractor shall prepare and submit to the
Contracting Officer such other reports as may be
specified in the Schedule.

(c) Unless otherwise provided in the Schedule
of this Contract, at the conclusion of the work
hereunder, the Contractor shall prepare and sub-
mit to the Contracting Officer three (3) copies, and
to the Mission four (4) copies, of a final report
which summarizes the accomplishments of the
assignment, methods of work used and recom-
mendations regarding unfinished work and/or
program continuation, The final report shall be
submitted within 60 days after completion of the
work hereunder unless required date of submis-
sion is extended by the Contracting Officer.

(d) Contractor shall submit two copies of each
report required by paragraphs (a)(1), (b), and (c)
above, or any other report of a technical nature
required by the Schedule to the AID Refer nce
Center, Agency for International Development,



Washington, D.C. 20523. The title page of all
reports forwarded to the AID Reference Center
pursuant to this paragraph (d) shall include the
contract number, project number and project title
as set forth in the schedule of this contract.

(e) In preparing reports the Contractor shall
refrain from using elaborate art work, multicolor
printing and expensive paper and binding, unless
it is specifically authorized in the Schedule. Wher-
ever possible, pages shouid be printed on both
sides using single spaced type.

13. RESEARCH ACTIVITIES AND THE USE OF
GRADUATE STUDEMTS (JUNE 1973)

To the extent authorized in the Operational
Plan (Appendix A), research activities pertinent
to the program shall be reimbursed hereunder,
Graduate students may be retained by the Con-
tractor to assist in such research.

14. TRAINING OF FOREIGN COUNTRY
NATIONALS (SEPT. 1975)

(a) To the extent Foreign Country National
" Training is authorized in the Operational Plan
" (Appendix A), the Contractor shall be reim-
bursed for the following reasonable and allocable
costs incurred in providing training and observa-
tion to participants in the United States or ather
approved location:

(1) Customary tuition and fees of the in-
stitution in which the training takes place, as
published in catalogs and announcements.

(2) Typing of papers and allowances for re-
quired textbooks, the titles of which will be ap-
proved by the Contractor.

(3) Travel within the United States or other
countries (other than the country of the partici-
pant), as approved by the Contractor, including
the cost of travel from port of entry into the
United States to Contractor’s campus and from
the Contractor’s campus to port of embarkation
from the United States.

(4) Subsistence while in the United States
or in third countries not to exceed maximum
AID rates established in the applicable” AID
hand books, furnished to the Contractor, as from
time to time amended.

(5) Other direct costs authorized in the Op-
erational Plan or otherwise determined by the
Contracting Officer to be allowable in accordance
with the General Provisions clause of this Con-
tract entitled “Allowable Cost and Payment”.

(b){1) No charge for international transporta-
tion or for health and accident insurance for
participants while in the United States will be
made against this Contract unless otherwise spec-

AlD 1420-23C (7-1-76)

ified in the Schedule or approved in writing by
the Contracting Officer.

(2) The Contractor shall prepare and submit
to the AID Office of International Training
(SER/IT), three (3) copies of form AID 1380-9,
“Monthly Report of Participants under Tontract”
on the last day of each month. On the basis of
report, SER/IT will provide coverage and pay
premiums under the AID Health and Accident In-
surance Program.

(¢) For participants assigned to the Contractor
for whom specially designed courses not other-
wise covered in paragraph (a)(1) above are au-

.thorized, the Contractor shall be paid the follow-

ing in lieu of that authorized in paragraph (a)(1)
above:

(1) For not exceeding 20 instructional days
(days on which such courses are scheduled to
meet):

(a) One participant: $65. for the first day
and $25. for each additional day.

(b) More than one participant: for. first
day $65. for first participant and $15. for each
additional participant. For each additional day—
$15. for each participant. .

(2) For more than 20 instructional days: the
Contractor shall submit a proposal including
supporting cost and pricing data to the Con-
tracting Officer for approval. s

(d) The Contractor shall prepare and submit
to the Office of International Training a nonobli-
gating Project Implementation Order/Participant,
form AID 1380-1, and Participant Biographical
Data, form AID 1380-2, on all participants

- trained under this Contract, either in the United

States or third country.

15. SOURCE REQUIREMENTS OF PROCURE-
MENT OF EQUIPMENT, VEHICLES,
MATERIALS, SUPPLIES, AND SERVICES
(SEPT. 1974) ‘ ,

(a) Except as may be specifically approved or
directed in advance by the Contracting Officer, or
as exempted in paragraph (d) below, the source
of any procurement financed under this Contract
shall be the United States and it shall
have been mined, grown, or through manufac-
turing, processing, or assembly, produced in the
United States. The term “source” means the
country from which a commodity is shipped to
the cooperating country or the cooperating coun-
try if the commodity is located therein at the
time of purchase. If, however, a commodity is
shipped from a free port or bonded warehouse
in the form in which it is received therein,
“source” means the country from which the com-
modity was shipped to the free port or bonded
warehouse. In addition to the foregoing rule, a



produced commodity will not be eligible for fi-
nancing under this Contract if:

(1) It contains any component from coun-
tries other than free-world countries as described
in AID Geographic Code 935; or

. (2) It contains components which were
imported into the country of production from
such free-world countries other than authorized
source countries; and

(i) Such components were acquired by
the producer in the form in which they were im-
ported; and

(ii) The total cost of such components
(delivered at the point of production) amounts to
more than 50 percent, or such other percentage
as AID may prescribe, of the lowest price (ex-

- cluding the cost of ocean transportation and ma-
rine insurance) at which the supplier makes the
commodity available for export sale (whether or
not financed by AID).

(b) If (i) the effective use of printed or audio-
visual teaching materials depends upon their being
in the local language, and (ii) such materials are
intended for technical assistance projects or activi-
ties financed by AID, in whole or in part, and (iii)
other funds, including U.S.-owned or —controlled
local currencies, are not readily available to fi-
nance the procurement of such materials, local
language versions may be procured from the fol-
lowing sources, in order of preference. Countries
selected from Geographic Code (see AIDPR 7-
6.5201-1):

(1) 000, United States, including the AID
Regional Technical Aid Centers.

(2) — Cooperating Country, identified,
when applicable, by specific reference to the name
and corresponding AID geographic code.

"(3) 901 Limited Free World.
(4) 899 Free World.

(c) The Contractor shall purchase all English-
language books from the current AID contractor
providing purchasing services of such material at
discount prices; provided, however, that the Con-
tractor may purchase books from other sources if
the terms, price, delivery, and other factors con-
sidered, are as good as, or better than, those offered
by the current AID contractor. The procedures to be
followed, the name and address of the contractor,
and pertinent provisions of the contract are set
forth in AID Manual Order 1425.3

(d) Procurements in the cooperating country
which are less than 32,500.00, and are for ma-
terials (regularly available and normally sold on
the local market) which are to be consumed or
expended in the performance of this contract,
are exempt from the conditions set forth above
other than paragraph (a)(1). Such materials in-
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clude, but are not limited to, raw and processed
materials, parts, components, assemblies, small
tools, and supplies.

16. SUBCONTRACTS (APRIL 1975)

(a) The Contractor shall notify the Contracting
Officer reasonably in advance of entering into any
subcontract which (1) is cost-reimbursement type,
time and materials, or labor-hour, or (2) is fixed-price
type and exceeds in dollar amount either $25,000 or
5 percent of the total estimated cost of this contract,
or (3) provides for the fabrication, purchase, rental,
installation, or other acquisition of special test
equipment having a value in excess or $1,000 or of
any items of industrial facilities, or (4) has exper-
imental, developmental, or research work as one of its
purposes,

(b) In the case of a proposed subcontract which is
(1) cost-reimbursement type, time and materials, or
labor-hour which would involve an estimated amount
in excess of $10,000 including any fee, (2) is
proposed to exceed $100,000, or (3) is one of a
number of subcontracts under this contract with a
single subcontractor for the same or related supplies
or services which, in the aggregate are expected to
exceed $100,000, the advance notification required
by (a), above, shall include:

(1) A description of the supplies or services to
be called for by the subcontract;

(2) Identification of the proposed sub-
contractor and an explanation of why and how the
proposed subcontractor was selected, including the
degree of competition obtained;

(3) The proposed subcontract price, together
with the Contractor’s cost or price analysis thereof;

(4) The subcontractor’s current, complete, and
accurate cost or pricing data and Certificate of
Current Cost or Pricing Data when such data and
certificate are required by other provisions of this
contract to be obtained from the subcontractor;

(5) Identification of the type of subcontract to
be used;

(6) A memorandum of negotiation which ses
forth the principal elements of the subcontract price
negotiations. A copy of this memorandum shall be
retained in the Contractor’s file for the use of
Government reviewing authorities. The memorandum
shall be in sufficient detail to reflect the most
significant considerations controlling the establish-
ment of initial or revised prices. The memorandum
should include an explanation of why cost or pricing
data was, or was not required, and, if it was not
required in the case of any price negotiation in excess
of $100,000, a statement of the basis for determining
that the price resulted from or was based on adequate
price competition, established catalog or market
prices of commercial items sold in substantial quan-
tities to the general public, or prices set by law or
regulation. If cost or. pricing data was submitted and
a certificate .of cost or pricing data was required, the
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memorandum shall retlect the extent to which
reliance was not placed upon the factual cost or
pricing data submitted and the extent to which this
data was not used by the Contractor in determining
the total ~rice objective and in negotiating the final
price. The memorandum shall also reflect the extent
to which it was recognized in the negotiation that any
cost or pricing data submitted by the subcontractor
was not acccurate, complete, or current; the action
taken by the Contractor and the subcontractor as a
result; and the effect, if any, of such defective data
on the total price negotiated. Where the total price
negotiated differs significantly from the Contractor’s
total price objective, the memorandum shall explain
this difference;

(7) When incentives are used, the memoran-
dum of negotiation shall contain an explanation of
the incentive fee/profit plan identifying each critical
performance element, management decisions used to
quantify each incentive element, reasons for
incentives on particular performance characteristics,
and a brief summary of trade-off possibilities
considered as to cost, performance, and time; and

(8) The subcontractor’s Disclosure Statement
or Certificate relating to Cost Accounting Standards
when such data are required by other provisions of
this contract to be obtained from the subcontractor.

(c) The Contractor shall obtain the written con-
sent of the Contracting Officer prior to placing any
subcontract for which advance notification is
required under (a) above. The Contracting Officer
may, in his discretion, ratify in writing any such
subcontract; such action shall constitute the consent
of the Contracting Officer as required by this
paragraph (c).

(d) The Contractor agrees that no subcontract
placed under this contract shall provide for payment
on a cost-plus-a-percentage-of-cost basis.

(e) The Contracting Officer may, in his discretion,
specifically approve in writing any of the proviscns of
a subcontract. However, such approval or the consent
of the Contracting Officer obtained as required by
this clause shall not be construed to constitute a
determination of the allowability of any cost under
this contract, unless such approval specifically pro-
vides that it constitutes a determination of the
allowability of such cost

(f) The Contractor shall give the Contracting
Officer immediate notice in writing of any action or
suit filed, and prompt notice of any claim made
against the Contractor by any subcontractor or
vendor which in the opinion of the Contractor, may
result in litigation, related in any way to this
contract, with respect to which the Contractor may
be entitled to reimbursement from the Government.

(g) Notwithstanding (c) ahove, the Contractor
may enter into subccntracts within (i) or (i) of (a)
above, without the consent of the Contracting Of-
ficer, if the Contracting Officer has approved in
writing the Contractor’s procurement system and the
subcontract is within the scope of such approval.
(This subparagraph (g) however, chall not be applica-
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ble to those subcontracts subject to subparagraph (j)
below, if any.)

(h) To facilitate small business participation in
subcontracting under this contract, the Contractor
agrees to provide progress payments on the fixed.
price types of subcontracts of those subcontractors
which are small business concerns, in conformity with
the standards for customary progress payments stated
in the Federal Procurement Regulations, Subpart
1-30.5, as in effect on the date of this contract. The
Contractor further agrees that the need for such
progress payments will not be considered as a
handicap or adverse factor in the award of sub-

* contracts.

17. GOVERNMENT PROPERTY
(Cost-Reimbursement—Nonprofit)
(SEPT. 1974)

(a) Government-Furnished Property

The Government shall d:liver to the Con-
tractor, for use in connection with and under the
terms of this Contract, the property described as
Government-furnished property in the Schedule
or specifications, together with such related data
and information as the Contractor may request
and as may reasonably be required for the in-
tended use of such property (hereinafter re-
ferred to as “Government-furnished property”).
The delivery or performance dates for the sup-
plies or services to be furnished by the Contrac-
tor under this Contract arc based upon the
expectation that Government-furnished property
sujtable for use will be delivered to the Contractor
at the times stated in the Schedule or, if not so
stated, in sufficient time to enable the Contractor
to meet such delivery or performance dates. In
the event that Government-furnished property
is not delivered to the Contractor by such time or
times, the Contracting Officer shall, upon timely
written request made by the Contractor, make a
determination of the delay, if any, occasioned
the Contractor and shall equitably adjust the es-
timated cost, fixed fee, or delivery or performance
dates, or all of them, and any other contractual
provisions affected by any such delay, in accord-
ance with the procedures provided for in the
clause of this Contract entitled “Changes”. In the
event that Government-furnished property is re-
ceived by the Contractor in a condition not suit-
able for the intended use, the Contractor shall,
upon receipt thereof, notify the Contracting Of-
ficer of such fact and, as directed by the Con-
tracting Officer, either (i) return such property
at the Government’s expense or otherwise dis-
se of the property or (ii) effect repairs or mod-
fications. Upon completion of (i) or (ii) above,
the Contracting Officer, upon written request of
the Contractor, shall equitably adjust the esti-
mated cost, fixed fee, or delivery or performance
dates, or all of .hem, and any other contrac-



tual provision affected by the return or dispo-
sition, or the repair or modification in accord-
ance: with the procedures provided for in the
clause of this Contract entitled “Changes”. The
foregoing provisions for adjustment are exclusive
and the Government shall not be liable to suit
for breach of contract by reason of any delay in
delivery of Government-furnished property or
delivery of such property in a condition not suit-
able for its intended use.

(b) Changes in Government-Furnished Prop-
erty,

(1) By notice in writing, the Contracting
Officer may (i) decrease the property provided
by the Government under this Contract, or (ii)
substitute other Government-owned property for
property to be provided by the Government, or
to be acquired by the Contractor for the Govern-
ment, under this Contract. The Contractor shall
promptly take such action as the Contracting
Officer may direct with respect to the removal
and shipping of property covered by such notice.

(2) In the event of any decrease in or, sub-
stitution of property pursuant to paragraph (1)
above, or any withdrawal of authority to use
property provided under any other contract or
lease, which property the Government had
agreed in the Schedule to make available for the
performance of this Contract, the Contracting
Officer, upon the written request of the Contrac-
tor (or, if the substitution of property causes a
decrease in the cost of performance, on his own
initiative), shall equitably adjust such contract-
ual provisions as may be effected by the de-
crease, substitution, or withdrawal, in accord-
ance with the procedures provided for in the
“Changes” clause of this Contract.

(c) Title.

Title to all property furnished by the Gov-
ernment shall remain in the Government, In
order to define the obligations of the parties un-
der this clause, title to each item acquired by the
Contractor pursuant to this Contract shall pass
to and vest in the Government upon purchase.
All  Government-furnished property, together
with all property acquired by the Contractor
title to which vests in the U.S. Government un-
der this paragraph, is subject to the provisions of
this clause and is hereinafter collectively referred
to as “Government property”. Title to Govern-
ment property shall not be affected by the in-
corporation or attachment thereof to any proper-
ty not owned by the Government, nor shall
such Government property, or any part thereof,
be or become a fixture or lose its identity as per-
sonalty by reason of affixation to any realty.

(d) Use of Government Property,

The Government property shall, unless

otherwise provided herein or approved by the
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Contracting Officer, be used only for the per-
formance of this Contract.

(e) Maintenance and Repair of Government
Property.

The Contractor shall maintain and adminis-
ter, in accordance with sound business practice, a
program for the maintenance, repair, protection,
and preservation of Government property sc as to
assure its full availability and usefulness for the
performance of this Contract. The Ccntractor
shall take all reasonable steps to comply with all
appropriate directions or instructions which the
Contracting Officer may prescribe as reasonably
necessary for the protection of the Government
property.

The Contractor shall submit, for the review
and written approval of the Contracting Officer, a
records system for property control and a program
for orderly maintenance of Government property.

(1) Property Control — The property
control system shall include but not be limited to
the following: )

(1) Identification of each item of Gov-
ernment property acquired or furnished under the
Contract, by a serially controlled identification
number and by description of item. Each item
must be clearly marked “Property of U.S.
Government”.

(ii) The price of each item of property
acquired or furnished under the Contract.

(iii) The location of each item of prop-
erty acquired or furnished under the Contract.

(iv) A record of any usable compo-
nents which are permanently removed from
items of Government property as a result of mod-
ification or otherwise.

(v) A record of disposition of each
item acquired or furnished under the Contract.

(vi) Date of order and receipt of any
item acquired or furnished under the Contract.
The official property control records shall be
kept in such condition that at any stage of com-
pletion of the work under this Contract, the sta-
tus of property acquired or furnished under this
Contract may be readily ascertained. A report
of current status of all items of property acquired
or furnished under the Contract shall be sub-
mitted yearly, concurrently with the annual re-
port.

(2) Maintenance Program--The Contrac-
tor's maintenance program shall be such as to
provide for, consistent with sound industrial
practice and the terms of the Contract: (i) dis-
closure of need for and the performance of pre-
ventive maintenance, (ii) disclosure and reporting
of need for capital type rehabilitation, and (iii)
recording of work accomplished under the pro-
gram,

(A) Preventive Maintenance — Pre-
ventive maintenance is maintenance generally



performed on a regularly scheduled basis to pre-
vent the occurrence of defects and to detect and
correct minor defects before they result in seri-
ous consequences.

(B) Records of Maintenance—The
Contractor’s maintenance program shall pro-
vide for records sufficient to disclose the main-
tenance actions performed and deficiencies dis-
covered as a result of inspections.

A report of status of maintenance of Govern-
ment property shall be submitted annually, con-
currently with the annual report.

(f) Risk of Loss.

(1) The Contractor shall not be liable for
any loss of or damage to the Government prop-
erty, or for expenses incidental to such loss or
damage, except that the Contractor shall be re-
sponsible for any such loss or damage (including
expenses incidental thereto) :

(i) Which results from willful misconduct
or lack of good faith on the part of any of the
Contractor’s directors or officers, or on the part

of any of his managers, superintendents, or

other equivalent representatives, who has super-
vision or direction of all or substantially all of
the Contractor’s business, or all or substantially
all of the Contractor’s operations at any one
plant, laboratory, or separate location in which
this Contract is being performed;

(i1) Which results from a failure on the
part of the Contractor, due to the willful miscon-
duct or lack of good faith on the part of any of
his directors, officers, or other representatives
mentioned in (i) above, (A) to maintain and
administer, in accordance with sound business
practice, the program for maintenance, repair,
protection, and preservation of Government
property as required by (e) above or (B) to take
all reasonable steps to comply with any appro-
priate written directions of the Contracting Of-
ficer under (e) above;

(iii) For which the Contractor is other-
wise responsible under the express terms of the
clause or clauses designated in the Schedule;

(iv) Which results from a risk expressly
required to be insured under seme other provi-
sion of this Contract, but only to the extent of
the insurance so required to be procured and
maintained, or to the extent of insurance ac-
tually procured and maintained, whichever is
greater; or

(v) Which results from a risk which is in
fact covered by insurance or for which the Con-
tractor is otherwise reimbursed, but only to the
extent of such insurance or reimbursement; pro-
vided that, if more than one of the above excep-
tions shall be applicable in any case, the Con-
tractor's liability under any one exception shall
not be limited by any other exception.
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(2) The Contractor shall not be reimbursed
for, and shall not include as an item of overhead,
the cost of insurance, or any provision for a re-
serve, covering the risk of loss of, or damage to,
the Government property, except to the extent
that the Government may have required the
Contractor to carry such insurance under any
other provision of this Contract,

. (3) Upon the happening of loss or destruc-
tion of or damage to the Government property,
the Contractor shall notify the Contracting Of-
ficer thereof, shall take all reasonable steps to
protect the Government property from further
damage, separate the damaged and undamaged
Governmient property, put all the Government
property in the best possible order, and furnish
to the Contracting Officer a statement of :

(i) the lost, destroyed, and damaged
Government property;

(ii) the time and origin of the loss,
destruction, or damage;

(iii) all known interests in commingled
property of which the Government property’is a
part; and

(iv) the insurance, if any, covering any
part of or interest in snch commingled property,
The Contractor shall make repairs and renova-
tion of the damaged Government property or
take such other action as the Contracting Officer
directs.

(4) In the event the Contractor is in-
demnified, reimbursed, or otherwise compen-
sated for any loss or destruction of or damage to
the Government property, he shall use the pro-
ceeds to repair, renovate, or replace the Govern-
ment property involved, or shall credit such pro-
ceeds against the cost of the work covered by the
Contract, or shall otherwise reimburse the Gov-
ernment, as directed by the Contracting Officer.
The Contractor shall do nothing to prejudice the
Government’s right to recover against third par-
ties for any such loss, destruction, or damage,
and upon the request of the Contracting Officer,
shall, at the Government’s expense, furnish to
the Government all reasonable assistance and
cooperation (including assistance in the prose-
cution of suit and the execution of instruments of
assignment in favor of the Government) in ob-
taining recovery.

(g) Access.

The Government, 'and any persons desig--
nated by it, shall at all reasonable times have ac-
cess to the premises wherein any Government
property is located, for the purpose of inspecting
the Government property.

(h) Disposition of Government Property.

Upon completion or expiration of this Con-
tract, any Government property which has not
been consumed in the performance of this Con-



tract, or which has not been disposed of as pro-
vided for elsewhere in this clause, or for which
the Contractor has not otherwise been relieved
of responsibility, shall be disposed of in the same
manner, and subject to the same procedures,
as is provided in the clause of this Contract en-
titled “Termination for the Convenience of the
Government” with respect to termination inven-
tory. Pending final disposition of such property,
the Contractor agrees to take such action as may
be necessary, or as the Contracting Officer may
difrect. for the protection and preservation there-
of.
(i) Communications.

All communications issued pursuant to this
clause shall be in writing.
18. MATERIAL CHANGE IN CONDITIONS
(JUNE 1973)

If the Contractor advises the Contracting Of-
ficer of a material change in the conditions which
substantially interferes with or impedes the per-
formance of the Contract in accordance with its
terms or with sound professional standards, the
parties will mutually consider appropriate action
to be taken, which might include, but is not limit-
ed to, modification of the Contract or its termi-
nation in whole or part pursuant to the General
Provisions clause of the Contract entitled “Term-
ination for Convenience of the Government”.
Failure of the parties to agree on the existence of
such circumstances and consequent refusal of the
Government to terminate after receipt of a speci-
fic written request to do so will be a dispute con-
cerning a question of fact within the meaning of
the General Provision clausc of the Contract en-
titled “Disputes”.

19, DISPUTES (DEC. 1970)

(a) Except as otherwise provided in this Con-
tract, any dispute concerning a question of fact
arising under this Contract which is not dis-
posed of by agreement shall be decided by the
Contracting Officer, who shall reduce his deci-
sion to writing and mail or otherwise furnish a
copy thereof to the Contractor. The decision of
the Contracting Officer shall be final and con-
clusive unless, within 30 days from the date of
receipt of such copy, the Contractor mails or
otherwise furnishes to the Contracting Officer
a written appecal addressed to the Adminis-
trator, Agency for International Development,
Washington, D.C. 20523. The decision of the
Administrator or his duly authorized representa-
tive for the determination of such appeals shall
be final and conclusive unless determined by a
court of competent jurisdiction to have been
fraudulent or capricious, or arbitrary, or so
grossly erroneous as necessarily to imply bad
faith, or not supported by substantial evidence.
In connection with any appeal proceeding under
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this clause, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of
dispute hereunder, the Contractor shall proceed
diligently with the performance of the Contract
and in accordance with the Contracting Officer’s
decision.

(b) This “Disputes” clause does not preclude
consideration of law questions in connection
with decisions provided for in paragraph (a)
above; provided that nothing in this contract
shall be construed as making final the decision of
any administrative official, representative, or
board on a question of law.

20. TERMINATION FOR CONVENIENCE OF
THE GOVERNMENT (NOV. 1973)

(a) The performance of work under this
Contract may be terminated, in whole or from
time to time in part, by the Government when-
ever for any reason the Contracting Officer
shall determine that such termination is in the
best interest of the Government. Termination
of work hereunder shall be effected by delivery
tc the Contractor of a Notice of Termination
specifying the exient to which performance of
work under the Contract is terminated and the
date ‘upon which such termination becomes ef-
fective.

(b) "After receipt of the Notice of Termination,
the Contractor shall cancel his outstanding com-
mitments hereunder covering the procurement of
materials, supplies, equipment, and miscellaneous
items. In addition, the Contractor shall exercise
all reasonable diligence to accomplish the can-
cellaticn or diversion of his outstanding commit-
ments covering personal services and extending
beyond the date of such termination to the ex-
tent that they relate to the performance of any
work terminated by the notice. With respect to
such canceled commitinents the Contractor
agrees to (1) settle all outstanding liabilities and
all claims arising out of such cancellation of com-
mitments, with the approval or ratification of the
Contracting Officer, to the extent he may require,
which approval or ratification shall be final for
all purposes of this clause, and (2) assign to the
Government, in the manner, at the time, and to
the extent directed by the Contracting Officer,
all of the right, title. and interest of the Con-
tractor under the orders and subcontracts so ter-
minated, in which case the Government shall
have the right, in its discretion, to settle or pay
any or all claims arising out of the termination
of such orders and subcontracts.

(c) The Contractor shall submit his termina-
tion. claim to the Contracting Officer promptly
after receipt of a Notice of Termination, but in
no event later than 1 year from the effective
date thereof, unless one or more extensions in



writing are granted by the Contracting Officer
upon written request of the Contractor within
such 1-year period or authorized extension there-
of. Upon failure of the Contractor to submit his
termination claim within the time allowed, the
Contracting Officer may, subject to any review
required by the contracting agency's procedures
in effect as of the date of exccution of this Con-
tract, determine, on the basis of information
available to him, the amount, if any, due to the
Contractor by reason of the termination and
shall thereupon pay to the Contractor the amount
so determined.

(d) Any detcrmination of costs under para-
graph (c) shall be governed by the contract cost
principles and procedures in Subpart 1-15.3 of
the Federal Procurement Regulations (41 CFR
1-15.3) in eifect on the date of this Contract,
except that, if the Contractor is not an educa-
tional institution, any costs claimed, agreed to,
or determined pursuant to paragraphs (c) or (e)
hereof shall be in accordance with Subpart
1-15.2 of the Federal Procurement Regulations
(41 CFR 1-15.2) in effect on the date of this
Contract.

(e) Subject to the provisions of paragraph (c}
above, and subject to any review required by the
contracting agency's proc:dures in effect as of
the date of execution of thic Contract, the Con-
tractor and the Contracting Officer may agree
upon the whole, or any part of, the amount or
amounts to be paid to the Contractor by reason
of the termination under this clause, which a-
mount or amounts may include any reasonable
cancellation charges thereby incurred by the
Contractor and any reasonable loss upon out-
standing commitments for personal services
which he is unable to cancel: Provided, however,
That in connection with any outstanding com-
mitments for personal services which the Con-
tractor is unable to cancel, the Contractor shall
have exercised reasonable diligence to divert
such commitments to his other activities and
operations. Any such agreement shall be em-
bodied in an amendment to this Contract and
the Contractor shall be paid the agreced amount.

(f) The Government may from time to time,
under such terms and conditions as it may pre-
scribe, make partial payments against costs in-
curred by the Contractor in connection with the
terminated portion of this Contract, whenever,
in the opinion of the Contracting Officer, the
aggregate of such payments is within the amount
to which the Contractor will be entitled hereun-
der. If the total of such payments is in excess of
the amount finally agreed or determined to be
due under this clause, such cxcess shall be pay-
able by the Contractor to the Government upon
demand: Provided, That if such excess is not so
paid upon demand, interest thercon shall be pay-
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able by the Contractor to the Government at the
rate of 6 percent per annum, beginning 30 days
from the date of such demand.

(g) The Contractor agrees to transfer title to
the Government and deliver in the manner, at the
times, and to the extent, if any, directed by the
Contracting Officer, such information and items
which, if the contract had been completed,
would have been required to be furnished to the
Government, including:

(1) Completed or partially completed plans,
drawings, and information; and

(2) Materials or cquipment produced or in
process or acquired in connection with the per-
formance of the work terminated by the notice.
Other than the above, any termination inventory
resulting from the termination of the Contract
may, with the written approval of the Contract-
ing Officer, be sold or acquired by the Contrac-
tor under the conditions prescribed by and at a
price or prices approved by the Contracting Of-
ficer. The proceeds of any such disposition shall
be applied in reduction of any payments to be
made by the Government to the Contractor un-
der this Contract or shall otherwise be credited
to the price or cost of work covered by this
Contract or paid in such other manner as the
Contracting Officer may direct. Pending final
disposition of property arising from the termina-
tion, the ‘Contractor agrees to take such action as
may be nccessary, or as the Contracting Officer
may direct, for the protection and prc -vation
of the property related to this Contract which is
in the f~ssession <" *he Contractor and in which
the Government ..~ or may acquire an interest.

(h) Any disputes as to questions of fact which
may arise hereunder shall bc subject to the “Dis-
putes’™ clause of this Contract. '

(i) With regard to paragraph (e) above, in the

“event that this contract is terminated by AID or

in the event that an employee's services are ter-
minated by the Contractor at the request of AID
for reasons other than misconduct, Contractor
will be reimbursed for salary payments (excluding
overscas incentive, differential and allowances, if
any) to employees to the extent such payments
are reasonable and to the extent Contractor is
liable to make such payments under its agree-
ments with such employees, subject to the follow-
ing:

(1) The employce is not otherwise gainfully
employed or, if gainfully employed, but at a lesser
compensation, payments will be made to equalize
the difference between such lesser compensation
and the emplovee's salary (excluding overseas in-
centive, differential and allowances. if any); and

(2) Such payments shall not extend beyond
the date the employece’s contract would have
expired, or 1 year from the date of the employee's
tcrmination, or the date on which this contract



would have expired but for termination, which-
ever is earlier.

(3) Contractor agrees to exert its best ef-
forts to minimize costs under this provision, in-
cluding the expeditious return of its employees to
their points of origin in order to facilitate the
employee in locating gainful employment.

21. RIGHTS IN DATA AND PUBLICATION
{JUNE 1973)

(a) Rights in Data.

(1) The term “Data” as used herein in-
cludes writings, software, electronic or punch-
card-stored data, models, sound recordings, pic-
torial reprnductions, drawings, or other graphic
representations, and works of any similar nature
(whether or not copyrighted) which are devel-
oped or created in the course of the performance
of this Contract, or from materials or informa-
tion acquired as a result of this Contractor’s ac-
tivities hereunder. The term “Data” does not in-
clude financial reports, cost analyses. and other
information incidental to contract administra-
tion. The term “software” means any computer
programs with supporting documentation and
specifications necessary to produce desired out-
puts. The term excludes programs supplied by
the hardware manufaciarer. The term “model”
in this context means formal, analytic structures
which describe certain interrelated aspects of
economic, social, or political behavior., The com-
plete model shall include supporting informa-
tion and equations which describe and explain
basic structure and assumptions.

““Subject Data” is Data which is specified
to be delivered under this Contract.

(2) For copyright purposes, all Subject Data
shall be the property of the Government. The
Contractor agrees not to assert any rights at com-
mon law or equity in Subject Data, nor to estab-
lish any claim to statutory copyright therein.

(3) The Contractor shall be responsible
for assuring that no copyrighted matter is in-
cluded in Data furnished tercunder without the
written permission of the copyright owner for the
Government to use such copvrighted matter in
the manner described in (4) below.

(4) The Contractor agrees to grant and does
hereby grant to the Government and its officers,
agents, and employces acting within the scope
of their official duties, a royalty-free, nonexclu-
sive, and irrevocable license throughout the
world to publish, translate. reproduce, deliver,
perform, use, and dispose of, and to authorize
others to do so, all Data, whether or not now or
hereafter covered by copyright.

(5) Nothing contained in this clause shall
imply a license to the Government under any pa-
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tent or be construed as affecting the scope of any
license or other right otherwise granted to the
Government under any patent.

(6) Paragraphs (3) and (4) above are nct
applicable to material furnished to the Contrac-
tor by the Government and incorporated into
Data produced under the Contract, provided such
incorporated material is identified by the Con-
tractor at the time the Data is furnished to the
Government.

(b)_ Publication of Data.

(1) AID’s policy with respect to publication,
or release to parties other than those specifically
authorized, of material gathered or developed un-
der contracts with educational institutions is set
forth in the Statement of Policy published in the
Federal Register of May 14, 1973 (38 F.R.
12621), as revised. That policy is applicable to
tliis Contract,

(2) Unless otherwise provided in the Sched-
ule, and subject to AID's prepublication review
as hereinafter set forth, no permission or authori-
zation from AID will be required prior to pub-
lication, release, or reproduction of any Data.

(3) No one employed under this Contract
will have access to classified material for per-
formance of work under this Contract; however,
if, in its prepublication review, AID should dis-
cover that any classified material has inadvert-
ently been included in a contract manuscript, it
will notify the contractor, who agrees that the
identified material will not be published unless
he can demonstrate that the material 1s available
from unclassified sources.

(c) Prepublication Review.

The Contractor agrees to allow AID the
opportunity to review any Data intended for pub-
lication and provide comments thereon, and
agrees to give scrious consideration to such com-
ments prior to publication. The Contractor shall
deliver to AID a notice of intent to publish to-
gether with a copy of the proposed publication
not later than the date of its submission to the
publisher. AID reserves the right to disclaim en-
dorsement of the opinions expressed in the pro-
posed publication of Subject Data, and to dissoci-
ate itself from sponsorship or publication of any
other Data. In the event AID exercises its right to
disclaim or dissociate as aforesaid, the Contractor
chall be so notified in writing by the Contracting
Officer; such notice shall contain an appropriate
statement of disclaimer or dissociation which shall
be inserted in the publication.

(d) Acknowledgements.

All publications shall acknowledge the con-
tributions of the parties hereto, unless such



acknowledgment is not desired by the contribut-
ing parties. :

(e) Copies.

In case of publication of any of the Data
described hereinabove, a copy of such publica-
tion shall be supplied to the Contracting Officer
at no cost to the Government,

(f) Personnel Commitments.

The Contractor shall secure “rom all person-
nel engaged in the performance of this Contract
commitments adequate to assure that the Con-
tractor will be able to discha'ge its obligations
under this “Rights in Data and Publication”
clause.

22, AUTHORIZATION AND CONSENT
(DEC. 1970)

The Government hereby gives its authoriza-
tion and consent for all use and manufacture of
any invention described in and covered by a pat-
ent of the United States in the performance of this
Contract or any part hereof or any amendment
hercto or any subcontract hereunder (including
any lower-ticr subcontractor).

23. NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT INFRINGEMENT
(JUNE 1974)

(a) The Contractor shall report to the Con-
tracting Officer, promptly and in reasonable
written detail, each notice or claim of patent or
copyright infringement based on the performance
of this Contract of which the Contractor has
knowledge. -

(b) In the event of any claim or suit against
the Government, on account of any alleged
patent or copyright infringement arising out of
the performance of this Contract or out of the
use of any supplies furnished or work or services
performed hereunder. the Contractor shall fur-
nish to the Government, when requested by the
Contracting Officer, all evidence 2nd informa-
tion in possession of the Contractor pertaining to
such suit or claim, Such evidence and informa-
tion shall be furnished at the expense of the Gov-
ernment except where the Contractor has agreed
to indemnify the Government,

(c¢) This clause shall be included in all sub-
contracts.

24, INSURANCE—LIABILITY TO THIRD PERSONS
{(JUNE 1973)

(a) The Contractor shall procure and there-
after maintain workmen's compensation, employ-
er's liability, comprehensive general liability
(bodily injury), and comprchensive automobile
liability (bodily injury and property damage)
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insurance, with respect to performance under
this Contract, and such other insurance as the
Contracting Officer may from time to time re-
quire with respect to performance under this
Contract; provided, that the Contractor may,
with the approval of the Contracting Officer,
maintain a self-insurance program; and provided
further, that with respect to workmen’s compen-
sation the Contractor is qualified pursuant to ap-
propriate statutory authority. All insurance re-
quired pursuant to the provisions of this para-
graph shall be in such form, in such amounts,
and for such periods of time, as the Contracting
Officer may from time to time require or ap-
prove, and with insurers approved by the Con-
tracting Officer.

(b) The contractor agrees, to the extent and
in the manner required by the Contracting Officer,
to submit for the approval of the Contracting Of-
ficer, any other insurance maintained by the
Contractor in connection with the performance
of this Contract and for which the Contractor
seeks reimbursement hereunder.

(c) The Contractor shall be reimbursed:

(1) For the portion allocable to this Con-
tract of the reasonable cost of insurance as re-
quired or approved pursuant to the provisions of
this clause, and

(2) Without regard to and as an exception
to the “Limitation of Costs” or the “Limitation
of Funds” clause of the Contract, for liabilities to
third persons for loss of or damage to property
(other than property: (i) owned, occupied, or
used by the Contractor or rented to the Con-
tractor, or (ii) in the care, custody, or control
of the Contractor), or for death or bodily injury,
not compensated by insurance or otherwise,
arising out of the performance of this Contract,
whether or not caused by the negligence of the
Contractor, his agents, servants, or employees,
provided such liabilities are represented by final
judgments or settlements approved in writing by
the Government, and expenses incidental to such
iabilities, except liabilities (I) for which the con-
tractor is otherwise responsible under the ex-
press terms of the clause or clauses, if any, spec-
ified in the Schedule, or (11) with respect to which
the Contractor ha, failed to insure as required
or maintain insurance as approved by the Con-
tracting Officer, or (111) which results from willful
misconduct or lack of good faith on the part of
any of the Contractor’s directors or officers, or
on the part of any of his managers, superin-
tendents, or other equivalent representatives,
who have supervision or direction of (A) all or
substantially all of the Contractor’s business, or
(B) all or substantially all of the Contractor’s op-
eration at any one campus or separate location
in which this Contract is being performed, or



-(C) a separate and complete institutional opera-

tion in connection with the performance of this
Contract. The foregoing shall not restrict the
right of the Contractor to be reimbursed for
the cost of insurance maintained by the Con-
tractor in connection with the performance of
this Contract, other than insurance required to be
submitted for approval or required to be pro-
cured and maintained pursuant to the provisions
of this clause, provided such cost would con-
stitute allowable cost under the clause of this
Contract entitled “Allowable Cost and Pay-
ment”.

(d) The Contractor shall give the Government
or its representatives immediate notice of any suit
or action filed, or prompt notice of any claim
made, against the Contractor arising out of the
performance of this Contract, the cost and ex-
pense of which may be reimbursable to the
Contractor under the provisions of this Contract
and the risk of which is then uninsured or in
which the amount claimed exceeds the amount
of coverage. The Contractor shall furnish im-
mediately to the Government copies of all per-
tinent papers received by the Contractor, If the
amount of the liability claimed exceeds the
amount of coverage, the Contractor shall author-
ize representatives of the Government to col-
laborate with counsel for the insurance carrier, if
any, in settling or defending such claim. If the
liability is not insured or covered by bond, the
Contractor shall, if required by the Government,
authorize representatives of the Government to
settle or defend any such claim and to represent
the Contractor in or take charge of any liti-
gation in connection therewith; provided, how-
ever, that the Contractor may, at his own ex-
pense, be associated with the representatives
of the Gnvernment in the settlement or defense of
any such claim or litigation.

25. ASSIGNMENT OF CLAIMS (JUNE 1973)

Pursuant to the provisions of the Assignment of
Claims Act of 1940, as amended (31 US.C.
203, 41 US.C. 15), if this Contract providcs
for payments aggregating $1,000 or more, claims
for monies due or to become due the Contractor
from the Government under this Contract
may be assigned to a bank, trust company, or
other financing institution, including any Federal
lending agency, and nay thereafter be further
assigned and reassigned to any such institu-
tion. Any such assignment or reassignment shall
cover all dollar amounts payable under this
Contract and not already paid, and shall not be
made to more than one party, except that any
such assignment or reassignment may be made
to one party as agent or trustee for two or more
parties participating in such financing.
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26. INSPECTION (JUNE 1973)

In order to assure continuous and coopera-
tive planring and operations hereunder, Con-
tractor shall encourage and permit AID or its
authorized representatives, at all reasonable
times, upon advance notice to visit the Con-
tractor’s facilities and to inspect the facilities,
activities, and work pertinent to the Contract,
either in the United States or abroad, and to in-
terview personnel engaged in the performance of
th;:DContract to the extent deemed necessary by
AID.

27. EQUAL OPPORTUNITY (JULY 1968)

(The following clause is applicable unless this
Contract is exempt under the rules, regulations,
and relevant orders of the Secretary of Labor

(41 CFR, ch. 60).)

During the performance of this Contract, the
Contractor agrees as follows:

(a) The Contractor will not discriminate against
any employee or applicant for employment
because of race, color, religion, sex, or national
origin. The Contractor will take affirmative action
to insure that applicants are employed, and that
employees are treated during employment, with-
out regard to their race, color, religion, sex, or
national origin. Such action shall include, but
not be limited to, the following: Employment,
upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination;
rates of pay or other forms of compensation;
and selection for training, including apprentice-
ship. The Contractor agrees to post in con-
spicuous places, available to employees and ap-
plicants for employment, notices to be provided
by the Contracting Officer setting forth the pro-
visions of this equal opportunity clause.

(b) The Contractor will, in all solicitations or
advertisements for employees placed by or on
behalf of the Contractor, state that all qualified
applicants will receive consideration for em-
ploynient without regard to race, color, religion,
sex, or national origin.

(¢) The Contractor will send to each labor
union or representative of workers with which
he has a collective bargaining agreement or other
contract or understanding, a notice, to be pro-
vided by the agency Contracting Officer, advis-
ing the labor union or workers' representative of
the Contractor's commitments under this equal
opportunity clause, and shall post copies of the
notice in conspicuous places available to em-
ployees and applicants for employment.

(d) The Contractor will comply with all provi-
sions of Executive Order No. 11246 of September
24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor.



(e) The Contractor will furnish all informa-
tion and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules,
regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit ac-
cess to his books, records, and accounts by
the contracting agency and the Secretary of Labor
for purposes of investigation to ascertain com-
pliance with such rules, regulations, and orders.

(f) 1n the event of the Contractor’s noncompli-
ance with the equal opportunity clause of this
Contract or with any of the said rules, regula-
tions, or orders, this Contract may be canceled,
terminated, or suspended, in whole or in part,
and the Contractor may be declared ineligible
for further Government contracts in accordance
with procedures authorized in Executive Order
No. 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies
invoked as provided in Executive Order No.
11246 of September 24, 1965, or by rule, regu-
lation, or order of the Secretary of Labor, or as
otherwise provided by law.

(g) The Contractor will include the provisions
of paragraphs (a) through (g) in every subcon-
tract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor is-
sued pursuant to Section 204 of Executive Order
No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor
or vendor. The Contractor will take such action
with respect to any subcontract or purchase or-
der as the contracting agency may direct as a
means of enforcing cuch provisions, including
sanctions for noncompliance: Provided, however,
That in the event the Contractor becomes in-
volved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such di-
rection by the contracting agency, the Contrac-
tor may request the United States to enter into
such litigation to protect the interests of the
United States.

28. UTILIZATION OF SMALL BUSINESS
CONCERNS (NOV. 1973}

(a) It is the policy of the Government as
declared by the Congress that a fair proportion of
the purchases and contracts for supplies and
services for the Government be placed with small
business concerns.

(b) The Contractor agrees to accomplish the
maximum amount of subcontracting to small
business concerns that the Contractor finds to be
consistent with the efficient performance of this
Contract.

(¢) To permit AID in accordance with the
Small Business Provisions of the Foreign As-
sistance Act, to give United States Small Business
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firms an opportunity to participate in supplying
equipment, supplies, and services financed under
this Contract, Contractor shall, to the maximum
extent possible, provide the following informa-
tion to the Small Business Office, AID, Wash-
ington, D.C. 20523, at least 45 days prior to
placing any order in excess of $5,000, except
wheie a shorter time is requested of, and granted
by, the Small Business Office:

(1) Brief general description and quantity
of commodities or services; :
(2) Closing date for receiving quotations or
bids;
(3) Address where invitations or specifica-
tions may be obtained.

29. UTILIZATION OF LABOR SURPLUS AREA
CTNCERNS (SEPT 1975)

(The following clause is applicable if this Contract
exceeds $10,000.)

(a) It is the policy of the Government to
award contracts to labor surplus area concerns
that (1) have been certified by the Secretary of

Labor (hereafter referred to as certified-eligible
concerns with first or second preferences) re-
garding the employment of a proportionate num-
ber of disadvantaged individuals and bhave agreed
to perform substantially (i) in or near sections of
concentrated unemployment or underemploy-
ment or in persistent or substantial labor surplus
areas or (ii) in other areas of the United States,
respectively, or (2) are noncertified concerns
which have agreed to perform substantially in
persistent or substantial labor surplus areas,
where this can be done consistent with the ef-
ficient performance of the Contract and at prices
no higher than are obtainable elsewhere. The
Contractor agrees to use his best efforts to place
his subcontracts in accordance with this policy.

(b) In complying with paragraph (2) of this
clause and with paragraph (b) of the clause of this
Contract entitled “Utilization of Small Busi-
ness Concerns” the Contractor in placing his
subcontracts shall observe the following order of
preference: (1) Certified-eligible concerns with a
first preference which are also small business
concerns; (2) other certified-eligible concerns with
a first preference; (3) certified-eligible concerns
with a second preference which are also small
business concerns; (4) other certified-eligible con-
cerns with a second preference; (5) persistent or
substantial labor surplus area concerns which are
also small business concerns; (6) other persistent
or substantial labor surplus area concerns; and
(7) small business concerns which are not labor
surplus area concermns. .



30. CONVICT LABOR (JUNE 1974)

In connection with the performance of work
under this Contract, the Contractor agrees not to
employ any person undergoing sentence of ir..rison-
ment except as provided by Public Law 89-176, Sep-
tember 10, 1965 (18 U.S.C. 4082(c)2)) and Execu-
tive Order 11755, December 29, 1973.

31. OFFICIALS NOT TO BENEFIT
(JULY 1974)

No member of or delegate to Congress, or
resident commissioner, shall be admitted to any
share or part of this Contract, or to any benefit
that may arise therefrom; but this provision shall
not be construed to extend to this Contract if
made with a corporation for its general benefit.
32. COVENANT AGAINST CONTINGENT FEES

(APRIL 1966)

The Contractor warrants that no person or
selling agency has been employed or retained to
solicit or secure this Contract upon an agreement
or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide
employees or bona fide established commercial
or sclling agencies maintained by the Contractor
for the purpose of securing business. For breach
or violation of this warranty, the Government
shall have the right to annul this Contract with-
out liability or in its discretion to deduct from the
Contract pricc or consideration, or otherwise re-
cover, the full amount of such commission, per-
centage, brokerage, or contingent fee.

33. LANGUAGE, WEIGHTS, AND MEASURES
(DEC. 1971)

The English language shall be used in all
written communications between the parties un-
der this Contract with respect to services to be
rendered and with respect to all documents pre-
pared by the Contractor except as otherwise pro-
vided in the contract or as authorized by the
Contracting Officer, Wherever weights and mea-
sures are required or authorized, all quantities
and measures shall be made, computed, and re-
corded in the metric system, unless specified
otherwise in the Schedule of the Contract.

34. UTILIZATION OF MINORITY BUSINESS
ENTERPRISES (AUG. 1971)

(a) It is the policy of the Government that
minority business enterprises shall have the max-
imum practicable opportunity to participate in the
performance of Government contracts.

(b) The Contractor agrees to use his best ef-
forts to carry out this policy in the r vard of his
subcontracts to the fullest extent consistent with
the efficient performance -of this Contract. As
used in this Contract, the term “minority busi-
ness enterprise” means a business, at least 50

AID 1420-23C (7-1-76)

19

percent of which is owned by minority group
members or, in case of publicly owned business-
es, at least 51 percent of the stock of which is
owned by minority group members. For the
purposes of this definition, minority group
members are Negroes, Spanish-speaking Ameri-
can persons, American-Orientals, American-In-
dians, American-Eskimos, and American Aleuts.
Contractors may rely on written representations
by subcontractors regarding their status as mi-
nority business enterprises in lieu of an inde-
pendent investigation.

35. LISTING OF EMPLOYMENT OPENINGS
(SEPT. 1975)

(This clause is applicable pursuant to 41 CFR
50-250 if this Contract is for $10,000 or more.)

(a) The Contractor agrees, in order to provide
special emphasis to the emplo/ment of qualified
disabled veterans and veterans of the Vietnam
era, that all suitable employment openings of
the Contractor which exist at the time of the.exe-
cution of this Contract and those which occur
during the performance of this Contract, includ-
ing those not generated by this Contract and in-
cluding those occurring at an establishment
other than the one wherein the Contract is being
performed but excluding those of independently

-operated corporate affiliates, shall be offered for

listing at an appropriate local office of the State
employment service system wherein the opening
occurs and to provide such reports to such local
office regarding employment openings and hires
as may be required: Provided, That if this contract is
with a State or local government the reports set forth
in paragraphs (c) and (d) are not required.

(b) Listing of employment openings with the
employment service system pursuant to this
clause shall be made at least concurrently with
the use of any other recruitment service or ef-
fort and shall involve the normal obligations
which attach to the placing of a bona fide job
order, including the acceptance of referrals of
veterans and nonveterans. This listing of employ-
ment openings does not require the hiring of any
particular job applicant or from any particular
group of job applicants, and nothing herein is
intended to relieve the contractor from any re-
quirements in any statutes, executive orders, or
regulations regarding nondiscrimination in em-
ployment.

(¢) The reports required by paragraph (a) of
this clause shall include, but not be limited to,
periodic reports which shall be filed at least quar-
terly with the appropriate local office or, where
the Contractor has more than one establishment in
a State, with the central office of the State employ-
ment service. Such reports shall indicate for each



establishment (i) the number of individuals who
were hired during the reporting-period, (ii) the
number of those hired who were disabled vet-
erans, and (iii) the number of those hired who
were nondisabled veterans of the Vietnam era.

The Contractor shall submit a report within 30
days after the end of each reporting period
wherein any performance is made under this
Contract. The Contractor shall maintain copies
of the reports submitted until the expiratio-. of 1
year after final payment under the C.ntract,
during which time they shall be made available,
upon request, for examination by any au-
thorized representatives of the Contracting Of-
ficer or of the Secretary of Labor,

(d) Whenever the Contractor becomes con-
tractually bound by the listing provisions of this
clause, he shall advise the employment service
system in cach State wherein he has estab-
lishments of the name and location of each such
establishment in the State. As long as the Con-
tractor is contractually bound to these provisions
and has so advised the State employment sys-
tem, there is no need to advise the State system
of subsequent contracts. The Contractor may ad-
vise the State system when it is no longer bound
by this Contract clause.

(e) This clause does not apply to the listing of
employment openings which occur and are filed
outside of the 50 States, the District of Columbia,
the Commonwealth of Puerto Rico, Guam, and
the Virgin Islands.

(f) This clause does not apply to openings
which the Contractor proposes to fill from with-
in his own organization or to fill pursuant to a
customary and traditional employer-union hiring
arrangement. This exclusion does not apply to a
particular opening once an employer decides to
consider applicants outside of his own organiza-
tion or employer-union arrangement for that
opening.

(g) As used in this clause:

(1) “All suitable employment openings”
includes, but is not limited to, openings which
occur in the following job categories: produc-
tion and nonproduction; plant and office; la-
borers and mechanics; supervisory and nonsu-
-pervisory; technical; and executive, administra-
tive, and professional openings which are com-
pensated on a salary basis of less than $18,000
per year. The term includes full-time employ-
ment, temporary employment of more than 3
days’ duration, and part-time employment. It
does not include openings which the Contractor
proposes to fill from within his own organiza-
tion or to fill pursuant to a customary and tradi-
tional employer-union hiring arrangement.

(2) “Appropriate office of the State em-
pioyment service system™ means the local office
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of the Federal-State national system of public
employment offices with assigned responsibility
for serving the area of the establishment where
the employment opening is to be filled, including
the District of Columbia, the Commonwealth
of Puerto Rico, Guam, and the Virgin Islands.

(3) “Openings which the Contractr pro-
poses to fill from within his own organization”
means employment openings for which no con-
sideration will be given to persons outside the
Contractor’s own organization (including any af-
filiates, subsidiaries, and parent companies), and
includes any openings which the Contractor pro-
poses to fill from regularly established “recall” or
“rehire’’ lists,

(4) “Openings which the Contractor pro-
poses * * * to fill pursuant to a customary and
traditional employer-union hiring arrangement”
means employment openings for which no con-
sideration will be given to persons outside of a
special hiring arrangement, including openings
which the Contractor proposes to fill from union
halls, which is part oF the customary and tradi-
tional hiring relationship which exists between
the Contractor and representatives of his em-
ployees.

(5) “Disabled veteran” means a person en-
titled to disability compensation under laws ad-
ministered by the Veterans Administration for
a disability rated at 30 percentum or more, or a
person whose discharge or release from active
duty was for a disability incurred or aggravated
in line of duty.

(6) “Veteran of the Vietnam era” means a
person (A) who (i) served on active duty with the
Armed Forces for a period of more than 180
days, any part of which occurred after August 5,
1964, and was discharged or released therefrom
with other than a dishonorable discharge, or (ii)
was discharged or released from active duty for
service-connected disability if any part of such
duty was performed after August 5, 1964, and
(B) who was so discharged or released within the
48 months preceding his application for em-
ployment covered by this clause. :

(h) If any disabled veteran or veteran of the
Vietnam era believes that the Contractor (or
any first-tier subcontractor) has failed or refuses
to comply with the provisions of this Contract
clause relating to giving special emphasis in em-
ployment to veterans, such veteran may file a
complaint with the veterans’ employment repre-
sentative at a local State employment service of-
fice who will attempt to informally resolve the
complaint and then refer the complaint with a
report on the attempt to resolve the matter to the
State office of the Veterans’ Employment Ser-



vice of the Department of Labor. Such complaint
shall then be promptly referred through the Re-
gional Manpower Administrator to the Secre-
tary of Labor who shall investigate such com-
plaint and shall take such action thereon as the
facts and circumstances warrant consistent with
the terms of this Contract and the laws and regu-
lations applicable thereto.

(i) The Contractor agrees to place this clause
(e:xcluding this paragraph (i)) in any subcontract
directly under this Contract.

36. PAYMENT OF INTEREST ON CONTRACTORS’
CLAIMS (NOV. 1974)

(a) Ifan appeal is filed by the Contractor from
a final decision of the Contracting Officer under
the_ Disputes clause of this Contract, denying a
claim arising under the Contract, simple interest
on the amount of the claim finally determined
owed by the Government shall be payable to the
Contractor. Such interest shall be at the rate de-
termined by the Secretary of the Treasurv pur-
suant to Public Law 92-41, 85 Stat. 97, fron' the
date the Contractor furnished to the Contra :ting
Officer his written appeal under the Disputes
g]ause of this Contract, to the date of (1) a final
judgment by a court of competent jurisdiction,
or (2) mailing to the Contractor of a supplemen-
tal agreement for execution either confirming com-
pleted negotiations between the parties or carry-
Ing out a decision of a board of contract appeals.

(b) Notwithstanding paragraph (a) above, (1)
interest shall be applied only from the date pay-
ment was due, if such date is later than the filing
of appeal, and (2) interest shall not be paid for
any period of time that the Contracting Officer
determines the Contractor has unduly delayed in
pursuing his remedies before a board of contract
appeals or a court of competent jurisdiction.

37. EMPLOYMENT OF THE HANDICAPPED
(JUNE 1976)

(a) The Contractor will not discriminate against
any employee or applicant for employment because
of physical or mental handicap in regard to any
position for which the employee or applicant for
employment is qualified. The Contractor agrees to
take affirmative action to employ, advance in em-
ployment, and otherwise treat qualified handicapped
individuals without discrimination based upon their
physical or mental handicap in all employment
practices such as the following: employment,
upgrading, demotion or transfer, recruitment, adver-
tising; layoff or termination, rates of pay or other
forms of compensation, and selection for training,
including apprenticeship.
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(b) The Contractor agrees to comply with the
rules, regulations, and relevant orders of the Secretary
of Labor issued pursuant to the Rehabilitation Act of
1973, as amended.

(c) In the event of the Contractor’s non-
compliance with the requirements of this clause,
actions for noncompliance may be taken in accord-
ance with the rules, regulations and relevant orders of
the Secretary of Labor issued pursuant to the Act.

(d) The Contractor agrees to post in conspicuous
places, availablz to employees and applicants for
employment, notices in a form to be prescribed by
the Director, Office of Federal Contract Compliance
Programs, Department of Labor provided by or
through the contracting officer stating the con-
tractor’s obligation under the law to take affirmative
action to ~inploy and advance in employment qual-
ified handicapped employees and applicants for em-
ployment and the rights of applicants and employees.

{e¢) The Contractor will noiify each labor union or
representative of workers with which it has a collec-
tive bargaining agreement or other contract under-
standing, that the Contractor is bound by the terms
of section 503 of the Act, and is committed to take
affirmative action to employ and advance in em-
ployment physically and mentally handicapped
individuals.

() The contractor will include tke provisions of
this clause in every subcontract or purchase order of
$2,500 or more unless exempted by rules, regula-
tions, or orders of the Secretary of Labor issued
pursuant to section 503 of the Act, so that such
provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with
respect to any subcontract or purchase order as the
Director, Office of Federal Contract Compliance
Programs, may direct to enforce such provisons,
including action for noncompliance.

38. NOTICES (DEC. 1970)

Any notice given by any of the parties hereunder
shall be sufficient only if in writing and delivered in
person or sent by telegraph, cable, or registered or
regular mail, as follows:

To AID; Administrator
Agency for International Development
Washington, D.C. 20523
Attention: Contracting Officer
(the name of the cognizant Con-
tracting Officer with a copy to the
appropriate Mission Director);

To Contractor: At Contractor’s address shown
on the Cover Page of the Contract;

or to such other address as either of such parties shall
designate by notice given as herein required. Notices
hereunder shall be effective when delivered in accord-
ance with this clause or on the effective date of the
notice, whichever is later,



General Provision No. 4’»
VOLUNTARY PARTICIPATION (April 1978)

(1) The Contractor agrees to take any steps necessary to ensure that funds made
available under this contract will not be used to coerce any individual to prac-
tice methods of family planning inconsistent with such individual's moral, phil-
isophical, or religious beliefs. Further, the Contractor agrees to conduct its
activities in a manner which safeguards the rights, health and welfare of all

individuals who take part in the program.

(2) The Contractor shall insert the substance of this clause in any subgrants,
subcontracts, purchase orders, and other subordinate agreements hereunder when-
ever appropriate to the goods or service to be provided under such agreements.



General Provision No. ’,?5
PROHIBITION ON ABORTION-RELATED ACTIVITIES (April 1978)

(1) No funds made available under this contract shall be used to finance, support.
or.be attributed to the following activities:

(1) Procurement or distribution of equipment intended to be used for the
purposes of inducing abortions as a method of family planning (except drugs and
equipment used in abortion-related research);

(i11) special fees or incentives to women to coerce or motivate them to have
abortions; -

(111) payments to persons to perform abortions or to solicit persons to under-
go abortions;

(iv) 1information, education, training, or communication programs that seek to
promote abortion as a method of family planning.

(2) The Contractor shall insert the substance of this clause in any subgrants,
subcontracts, purchase orders, and other subordinate agreements herreunder whenever
appropriate to the goods or services to be provided under such agreements.



General Provision No. l{l{
VOLUNTARY PARTICIPATION REQUIREMENTS FOR STERILIZATION PROGRAMS (April 1978)

(1) None of the funds made available under this contract shall be used to pay
for the performance of involuntary sterilizations or to coerce or provide any
ffmancial incentive to any person to practice sterilizations.

(2) The Contractor shall insure that any surgical sterilization procedures sup-
ported in whole or in part by funds from the contract are performed only after the
iniividual has voluntarily come to the treatment facility and has given an informed
consent to the sterilization procedure. Informed consent means the voluntary .
knowing assent from the individual given after being advised of the surgical
procedures to be followed, the attendant discomforts and risks, the benefits to

be expected, the availability of alternative methods of family planning, the pur-
pose of the operation and its irreversibility, and the fact that the consent can
be withdrawn at any time prior to the operation. An individual's consent is con-
sidered voluntary if it is based upon the exercise of free choice and is not
obtained by any special inducement or any element of force, fraud, deccit, duress,
or other forms of coercion or misrepresentation.

(3) Further, the Contractor shall document the patient's informed consent by (i
a written consent document in a language the patient understands and speaks, whi
explains the basic elements of informed consent, as set out above, and which is
signec by the individual and by the attending physician or by the authorized
assistant to the attending physician; or (1i§ when a patient is unable to read
adequately a written certification signed by the attending physician or by the
authorized assistant of the attending physician that the basic elements of in-
formed consent above were orally presented to the patient, and that the patient
thereafter consented to the performance of the operation. The receipt of the ori
explanation shall be acknowledged by the patient's mark on the certification and
by the signature or mark of a witness who shall be of the same sex and speak the
same language as the patient.

(4) Copies of informed consent forms and certification documents for each vol-
untary sterilization procedure must be retained by the performing Contractor or
subcontractor for a period of three years after the performance of the sterilization
procedure. -

(5) The Contractor shall insert the substance of this clause in any subgrants,
subcontracts, purchase orders, and other subordinate agreements hereunder when-
ever appropriate to the goods and services to be provided under such agreements.



ﬁﬁ{ Protection of the Individuel as a Research Subject

Safeguarding the rights and welfare of human subjects involved in research
supported by A.I.D. is the responsibility of the institution to which

support is awarded. It is the policy of A.I.D. that no work shall be
initiated under a grant, award, or coantract for the support of research
involving human subjects unless the research is given initial and coatinuing
reviey and approval by an appropriate comnittee of the applicant institution.
This review shall assure that (a) the righ®s and welfare of the individuals
involved are adsquately protected, (b) the methods used to obtain irformed
conseat are adsquate and appropriate, and (¢) the risks and-potential medical
benefits o the investization are assessed.

The institution must provids written assurance to A.I.D. that it will abide
by this policy for all research involving human subjects supported dy thsz
A.I.D. This assurance shall coasist of a written statemeat of complianee
with the rezquiremeants roégarding initial and continuing review of research
involving himan subjects aad a descripiion of the institutioan's review
committes structura, its review procedures, and the facilities and persounel
available to protect the health and safety of humin subjects. In addition
to providing the assurance, the institution must also sertify to A.I.D.

for each proposal involving human sudjects that its committee has reviewed
and approved the proposad research before any work may be initiated.

Since tne welfare of the subject is a matter of coucern to A.I.D. as well
as to ths institution, A.I.D. advisory groups, consultaats, and staff may
indspendently review all ressarch involving human subjscis, aad prohibit research
which preseats unscceptadle hazards. This provision, howsver, shall not derogate
in any manner from ‘he respoasibility of the institution set forth hereia.

A1l of the above provisions apply to any ressarch involving human sudjects
condusted ouatside of the United States and in addition such overseas
resasarch, will cuulorm to legal and other rejuirements governing numan
research in the country whers thsy are conducted.

In addition to the procedure set forth above, studies with unmarketed drugs
will bz carried out in accordance wita provisions applicable in the country
where the study is conducted. In the Urited States, the regulations of the
Food and Druz Administration will be followed and evidence of such compliancze
provided to A.I.D.

Guidance on procedures %o safeguard human subjects involved in research is
found in the document "Protection of the Individual as a Research Subject"
U.S. Depariment of Health, Education and Welfare Public Health Service,

1 May 1969’ Compliance with th2se procedures except aa modified above is

required. Q4-aﬂ“‘\n£<7



§fC. ciRe OF LABORATORY ANIMALS (SEPTEMBER 1974)

(a) Before undertaking performance of any contract involving the use
of 1aboraté}y animals, the Contractor shall register with the Secretary
of Agriculture of the United States in accordance with section 6. Pub. L.
89-544, Laboratory Animal Welfare Act, August 24, 1966, as amended by
Pub. L. 91-579, Animal Welfare Act of 1970, December 24, 1970. The
Contractor shall furnish evidence of such registration to the Contracting
Officer.

(b) The Contractor shall acqyire animals to be used in research under
this contract only from dealers licensed by the Secretary of Agriculture,
or from exempted sources in accordance with the Public Laws enumerated in
(a) of this section.

(c) In the care of any experimental warm blooded animal used or
intended for use in the performance of this contract, the Contractor
shall comply with: the Public Laws enumerated in (a) of this section;
regulations issued thereunder (Title 9, Code of Federal Regulations, Parts
1, 2 and 3, entitled "Laboratory Animal Welfare"); the principles enunciated
in the "Guide for Laboratory Animal Facilities and Care" prepared by the
Institute of Laboratory Animal Resources, National Academy of Sciences-
National Research Council (Public Health Service Publication No. 1024);
and the terms of this contract. In the event of any conflict among the
standards prescribed by the foregoing, the higher standards shall be used.

NOTE: The Contractor may request registration of its facility and a

current listing of licensed dealers from the Veterinarian in Charge,
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Animal Health Division, USDA, in the capital city of the state in which
his research facility is located. (In Florida, the office of the

Veterinarian in Charge is in Jacksonville.)



Attachment to AID 1420-23,

Cost Reimbursement Contract

With an Educational Institution
September 1979

ALTERATIONS IN CONTRACT

"A. The General Provisions (Form AID 1420-23C (7-1-76)) of this Contract are
modified as follows:

1. General Provision 7, Allowable Cost and Payment:
(a) Paragraph (b)(1)(1) is amended as follows:
"(i) Original and three copies of a certified fiscal report rendered by
the Contractor in a form and manner satisfactory to AID substantially as

follows:

Total Expeuditures

Category Budget To This period
Amount Date (indicate dates)

Salaries and Wages:

Home office vececscssseo SXXX SXXX SXXX

Field officeescesaccccse XXX XXX XXX
Indirect Costs: - ’

Home office cececsescces X XXX XXX

Field office cevecccsces XX XXX XXX
Consultant fees essecocsccee h.0.0.¢ XX XXX
AllOoWwanceSeeesescsssccocnseene XXX XXX XXX
Travel and transportation... Xi XXX XxXx
Expendable equipment and '
materialSceeescsscscscacccene h.0.0.4 XXX XXX
Non-expendable property seeese XX XXX XXX
Participant COStS ecssececccess XX XXX xx
Other direct COStSecsescccsnve XXX XXX XXX
Grand total seececccsccsecces SXXX SXXX $XXx "

(b) Paragraph (b)(1)(i11) is amended as follows:

“(1i1) Unless otherwise provided in the contract, the Contractor shall
submit a vendor's invoice detailing the quantity, description, and price for
each individual item purchased, as follows:

(A) Expendable equipment, supplies, or coumodities - for transactionms
totailing more than $2,500.

- (B) Non-expendable property - for every purchase. Non-expendable
property is property which is complete in itself, does not lose its identity or
becore a component part of another article when put into use; is durable, with
an «xpected service life of two years or more; and which has a unit cost of more
than $500. This definition applies only to personal property purchased by the
Contractor or delivered directly to the Contractor from the vendor.



(Page 2) Attachment to AID 1420-23
Cost Reimbursement Contract

with an Educational Institution
September 1979

Personal property issued to the Contractor in the host country by the mission
accountable officer and listed as non-expendable 1is reportable to the mission

.accountable officer regardless of 1its value.”
(c) Paragraph (b)(3)(i1) is amended as follows:

“(11) Vendor's invoices as in paragraph (b)(l)(iii) of this section for
equi pment, supplies, or commodities, or non-expendable property procured since
the last voucher submission.”

2. General Provision 12, Reports. Paragraph (d) 1is amended by deleting the
words ". . . to the AID Reference Center . . ." and in their place inserting
" . . to the Office of Development Information and Utilization, Bureau for De-

velopment Support o o o o

3. General Provision 14, Training of Foreign Country Nationals. Add a new
paragraph (e) as follows: . o

“(e) Mandatory use of Visa Eligibility Form DSP 66 A by participants.
The contractor shall insure that any foreign students brought to the United
States for training under this contract use Visa Eligibility Form DSP 66 A (AID

‘'version) to obtain a visa.”

4. General Provision 17, Covernment Property, 1s deleted in its entirety.
In its place insert the attached Govermment Property clause.

5. General Provision 19, Disputes, dated December 1970, is deleted in its
entirety. In its place insert the attached General Provision entitled "Dis-

putes” (FPR 1-7.102-12 and 1-7.602-2, March 1, 1979).

6. General Provision 20, Termination for Convenience of the Government.

Paragraph (f) is amended by deleting the phrase ". . .at the rate of 6 percent
per annum, . . o and in its place inserting " ..at the rate established by the

Secretary of the Treasury pursuant to Public Law 92-41 (50 U.S.C. App.
1215(b)(2)) for the Renegotiation Board, « « o

7. General Provision 35, Listing of Employment Openings, is deleted in its
entirety. In its place insert the attached General Provision entitled "Disabled

Veterans and Veterans of the Vietnam Era.”

8. General Provision 39, Clean Alr and Water, is attached hereto and 1is
incorporated into the Ceneral Provisions of this Contract.

9. General Provision 40, entitled p (specifyzatent R@é‘h s clause) rh

1s attached hereto and incorporated into the General Provisions of this Conm
tract. (Note: Insert the appropriate clause {n FPR 1-9.107-5 or 1-9.107-6, as
required by FPR 1-9.107-4.) '




(Page 3) Attachnent to AID 1420-23
Cost Reimbursement Contract
With an Educational Institution
September 1979

10. General Provision 41, Use of Government Facilities or Personnel, is attached
hereto and 1s incorporated into the General Provisions of this Contract.

B. The Additional General Provisions (Form AID 1420-23D (7-1-76)) of this
Contract are modified as follows:

1. Additional General Provision 9, Travel Expenses:

(a) Paragraph (1)(1)(1i) 1s deleted in its entirety. In its place insert
the following new paragraph (1)(1)(i1):

"(11) Death, or serious illness or injury of a member of the immediate
family of the employee or the immediate family of the employee's spouse.
'Serious illness or injury' and 'immediate family' are defined in accordance
with Section 699.5 of the Uriform State/AID/USIA Regulations, as in effect on
the date of such travel.”

(b) Paragraph (1), Use of U.S. Flag Carriers, is deleted in its entirety.
2. Additional General Provision 10, Transportation and Storage Expenses:

Paragraph (d)(1), International Air Transportation, is deleted in its
entirety.

3. Additional General Provision 15, Title to and Care of Property, is
deleted in its entirety. In its place insert the attached Additional General
Provision "Title to and Care of Property (March 1979),."

4. Additional General Provision 17, Insurance - Workmen's Compensation,
Private Automobiles, Marine, and Air Cargo, is amended by deleting paragraph
(a), Workmen's Compensation Insurance, in its entirety. In its place, insert
the attached clause entitled "Workmen's Compensation Insurance (Defense Base
Act) (Dec. 1977)."

5. Additional General Provision 18, Preference for U.S. Flag Air Carriers,
is attached hereto and is incorporated into the Additional General Provisions of
this Contract.



GOVERNMENT PROPERTY (COST-REIMBURSEMENT, NONPROFIT)
’ (FPR 1-7,402-25)(Septeaber 1979)

{“Government property” or “Govermment-furnished property” as
used in the fullowing clause weans non-expendable property
owned by or leased to the U.S. Government, and furnished to
the Contractor, or non-expendable property scquired by the
Contractor wunder the contract aod titled o the U.S.
Goverment. Nor—-expendable property is property which is
cozplete in {tself, does not lose {ts ident{ty or become s
cumponent part of another article when put fnto use; {s
durable, with an expected service life of two years or more;
and which has a unit cnst of more than $500. This definition
applies only to perscoal property purchased by the Contractor
or delivered directly to the Contractor from the vendor.
Personal property issued to the Contractor 4in the host
country by the misgion accountable officer and listed as
son-expendable {s reportable to the mission accountable
officer regardless of {ts value.)

(a) The Covernment shall deliver to the Contractor, for
wée {o connection with and under the terze of this contract,
the property described as Goverament-furni{shed property in
thia contract, together with such related data and
information a&s8 the Contractor may request and as wmay
reasunably be required for the intended use of such property
(hereinafter referred to as “Government-furnished property”).
The delivery or perfornance dates for the supplies or
servicee to be furnished hy the Corntractor wunder this
contract are hased upon the expectation that Govero
ment-furn{shed property suitable for use will be delivered
to the Contractor at the times stated in the Schedule of this
contract or, if not 8o =<tated, in sufficient time to enable
the Contractor to meet such delivery or performance dates.
In the event that  Goveroment-furnished property 1s not
delivered to the Contractor by such time or times, the
Contracting Officer shall, upon timely written request made
by the Contractor, make a determination of the delay, 1f any,
occasioned the Contractor and shall equitably adjust the
estimated cost, or delivery or performance dates, or both,
and any other contractual provisions affected by any soch
delay. Io the event thst the Govermment-furniched property
is received by the Contractor in a condition not suitable for
the intended use, the Contractor shall, upon receipt thereof,
notify the Contracting Officer of such fact and, as directed
by the Contracting Officer, either (1) return such property,
or (11) effect repairs or wodifications. Upon completion of
(1) or (i1), above, the Contracting Officer upon timely
written request of the Contractor shall equitably adjust the
estimated cost, or delivery or performance dates, or both,
and any other contractual provision affected by the return,
disposition, repalr or wmodiffcation. The foregoing
provisions for adjustment are exclusive and the Govermment
shall not be liable for suit for breach of contract by reason
of any delay i{n delivery of Goverment-furnished property or
drl{very of such property in a condition not suitable for
its intended use.

(b)(1) By notice in writing, the Contracting Officer may
(1) decresse the property furnished or to be furnished by the
Govermment under this contract, or (11) substitute other
Government-owned praoperty for property to be furnished by the
Covermment, or to be acquired by the Contractor for the
Government, under this contract,. The Contractor shall
proaptly take such action as the Contracting Officer may
direct with respect to the removal, shipping and disposal
of property covered by such wotice,

(2) In the event of any decrease in or substitution of
property pursuant to subparsgraph (1), above, or any
withdraval of authority to use prop-rty provided under any
other contract or lease, which propurty the Government bhad
agreed in the Schedule to make evailable for the performance
of this contract, the Contracting Officer, upon the written
request of the Contractor (or if the substitution of property
causes a decrease in the cost of performsnce, on his own
fnftiative), shall equitably adjust such contractual
provisions as may be affected by the decrease, substitution
or withdrawval, in accordance with the procedures provided for
{n the “Changes” clause of this contract.

(c)(1) Title to all property furnished by the Govermment
shall remain in the Government.

(2) Notwithstonding subparagraph (1) above, title to
equipment purchared with funds available for research having
an acquiaition cost of less than $1,000 shall vest in the
Contractor upon acguisition or ss soon thereafter as feasible
provided that the Contractor shall have obtained approval of
the Contracting: Officer prior to acquisition of such
property.

(3) Title to equipment having an acquisition cost of
$1,000 or wore, purchased with funds available for the
conduct of research, shall vest as set fortb in the contract.

(4) If ticle to equipment {s vested purs
(3) above, the Contractor agrees that no c:ug:‘:r;.l;obiz:.::
to the Govermment for any depreciation, amortitation, or use
charge with respect to such equipment under any cxh'tiu; or

_futyre Govermment contract or subcontract thereunder,

. (5) The Contractor shall furni{sh the Contracting Officer
8 list of all equipaent acquired under subparagraph (2) above
vithin ten (10) days following the end of the caleodar
quarter during vhich such equipwent was received,

(6) All Goverument-furnighed property, together with all
property acquired by the Contractor, title to which vests in
the Government under this clause, s berefnafter collectivel
Teferred to as “"Govermment property,” 7
b (7) Ttle to Goverment property shall not he affected
Y the iocorporation or attachment thereof to any propert
oot owned by the Government, nor shall guch Govermn:
r:ope;lty, OF any part thereof, be or become a fixture or lose
“:lt’.entlty 4% personalty by reason of affixation to any

(8) Title to all property purchased by the
for the cost of which the Contn:tor is to bye reimoursed as s

shall pass to and veat in the Govermment upon
such property by the vendor. Title to o:hel:'o pri;it:;l:’t::
::;t of which is to be reimburaed to the Contractor under
. § contract and which under the provisions of this contract
® to Vvest in the Govermment, shall pass to and vest in the
Covermment upon (1) issuance for use of such property 4in the
performance of this contract, or (41! comnencement of
Processing or use of such property {n the performance of this
contract, or (111) reimbursement of the cost thereof by th
Gove::’n)ae;_;. whichever first occurs. d ¢
e Contractor shall be directly responsible for a
::counnble for all Goverment property proszded under th;:
¢ otract. The Contractor shall establish and maintain a
cyltu to control, protect, preserve, and wmaintain all
cgvernmnt property. This system shall, upon request by the
otracting Officer, be subnitted for reviev and if
satisfactory, approved in writing by the Contracting Off;.cer.
The Contractor ahall maintain and make availatle such records
l; are required by the approved system and must account for
all Govermment Property until relieved of respoosibilicy
therefor {n accordance with the written 4netructions of the
Contracting Officer. To the extent diracted by the
Contracting Officer, the Contractor shall fdentify Govermment
Property by marking, tagging, or segregating in auch manner
8¢ to clearly indicate itg ownership by the Government.

(e) The Goverment property shall, unless otherwise
provided herein or approved by the Contracting Offticer, be
used only for the perforaance of this contract. '

(f) The Contractor shall maintain and admivister, in
accordance with sound iodustrial practice, a program for' the
utilization, maintenance, repair, protection and
Preservation of Govermment property so as to assure ’:tl full
availability and usefulness for the performance of this
cootract. The Contractor shall take all reasonable steps to
couply with all appropriate directions or instructions which
the Contracting Officer Ray prescribe as reasonably necessary
for the protection of Govermment property.

(8)(1) The Contractor shall ot be liable for any loss of
or damage to the Governoment property, or for expenses
:.::ﬁe:ul to -ucll:,lloss or davage, except that the Contractor

e responsible for any such lo
expenses {ncidental tbercto)’; foe of duasge (tacluding
(1) Wuich results from willful mieconduct or lack of
good faith on the part of any of the Contractor's dirsctors
or officers, or on the part of any of his managers,
superintendents, or other equivalent representatives, who has
lc:pervilio? or direction of all or substantially all of the
Oo:::.cmr'. business, or all or substantially all of the
actor’s operations at any one plent, laboratory, or
separate location {n which this contract is being perforumed;
Contu(::) Hh;.ch Tesults from a failure on the part of the
o ono:l; ue to the willful misconduct or lack of good
represent :: part of any of his directors, officers, or other
e atlves mentioned fn (1) above, (A) to msintain and
nister, in accordance with sound business practice, the
pProgran for utilization, maintenance, repair, protection, and
preservation of Government property as required by (f) above,
or to take all reasonable steps to comply with any
appropriate written direction of the Contracting Officer
u:dcr (f) above, or (B) to establish, wmaintain and
adoinister, ino accordance vith (d) above a system for control
of Govermment property;
undtf'“t’l;) For which the Contractor {s otherwvice responsible
tader S;;ﬁ:u terms of the clause or clauses designated

(1) Which results from a risk expresely required to be
insured under some other provisions :f thii ce:ntnct. but
only to the extent of the {insurance so required to be
procured and maintained, or to the extent of insurance
actually procured and maintained, whichever 1s greater; or

EST AVAILABLE DOCUMENT



(vs v - _oults from s risk which it in f.ct covered
by fosure . or for which the Contractor is otherwise re
{sbursed, but only to the extent of such iosurance or re-
igbursernent.

Any failure of the Coatractor to act as provided 1n sub-
paragraph (11) above, shall be conclusively presused to be a
fa{lure resulting from willful amisconduct, or lack of good
faith on the part of such directors, officers, or other re~
prementatives mentioned in subparagraph (1) above, 1f the
Contractor 1is notified by the Contracting Officer by re-
girtered or certified mail, addressed to one of such
directors, officers, or other Tepresentstives of the
Government's disapprceval, withirawal of approval, or nonsc-
ceptanre of the Cont.ractor's progras or systes. In auch ev
ent, {t shall be presumed that any loss of or dsmage to
Government property resulted from such failure. The Com—
tractor shall bz lisble for such loss or damage unless he csn
establish by clear and convincing evidence tha: such loss or
damage did pot result from his failure to wmsintain an ap~
proved prograz or aysten or occurred during such time as an
approved program or system for control of Government property
wvas maintained.

1{ more than one of the above exceptions shall be ap~
plicable in anyv case, the Contractor's liability under any
one exception shall oot be limited by any other exception.

{2) The Contractor shall oot be reimbursed for, sod shall
not include as an itex of overhead, the cost of insurance, or
any provision for a reserve, covering the risk of loss of or
dapage to the Government property, except to the extent that
the Government aay have required the Contractor to carry auch
{nkurance under any other provision of this contract.

(3) Upon the happening of loss or destruction of or dam—
a~t to the Govermment propertv, the Contractor shall notify

the Contracting Officer thereof, and shall comcunicate vith |

the loss and ealvage organization, if any, now or heresfter
Jesignated by the Contracting Officer, and with the as—
sistance of the loss and salvage organization so designated
(unless the Contracting Of ficer has designated that no such
‘organization be employed) shall take all reasonable gteps to
protect the Coverrment property froc further damage, separate
the darcaged and undamaged Goverrment property, put all the
Governnment property in the best possible order, snd furnish
to the Contracting Officer s statement of:

(1) The lost, destroyed, and damaged Government
property;
(11) The time and origin of the loss, destructios, or
damage;

(111) All known interests in comeingled property of which
" the Govermment property is a part; aod

{1v) The {insurance, 4{ any, covering any part of or
dnterest io such commingled property. The Cootractor shall
make rTepairs and renovations of the danaged Goverunent
property or take such other action as the Contracting Officer
directs.

(4) 1n the event the Cootractor s 1iademnified, re~
fobursed, or otherwise coopensated for any loss or de
struction of or damage to the Govermment property, he shall
use the proceeds to repair, reaovate or replace the Governo
wment property involved, or shall credit such proceeds against
the cost of the work covered by the contract, or shall other
wifs reirburse the Govermment, as directed by the Contracting
Officer. The Contractor shall do nothing to prejudice the
Govermment's right to recover against third parties for asny
such loss, destruction, or damage, and upon the request of
the Contracting Officer, shall, at the Govermment's expense,
furnish to the Government all reasonable assistance and
cooperation (including assistance in the prosecution of suit
and the execution of f{ostruments of assigment 1n favor of
the Govermment) in obtaining recovery.

(h) The Covernment, and any persons designated by 1it,
shall at all reasonable times have access to the preaises
vherein any of the Government property is located, for the
purpose of inspecting the Government property.

(1) Upon completion or expiration of this contract, or at
such  earlier dates as  may be fixed by the
Contracting Officer, any Government property which has not
been consumed in the performance of this contract, or which
har not been disposed of as provided for elsewhers 1o this
clause, or for which the Contractor has not otherwise been
relieved of responsibility, shall be disposed of in the same
manner, and subject to the same procedures, as is provided {n
paragraph (g) of the clause of this contract entitled “Ter-
wination for the Convenience of the Govermment™ with respect
to terminution inventory. The proceeds of any such die
porftion shall be applied in reduction of any payments to be
wnd: .y the Govermment to the Contractor under this contract,
or shall othervise be credited to the cost of the work cov=
ered by this contract, or shall be paid in such other manner
as the Contracting Officer may direct. Pending final

disposition of such property, the Contractor agrees to take
such action as may be necessary, or as the Contracting
Officer may direct, for the protection and preserystion
thereof.

(3) If the Cootractor determines any Govermment property

to be in excess of his ueeds under this contract, such
Government property shall be disposed of in the same manner
as provided: by paragraph (1) above, except that the
Covermment may abandon soy Goverment property in place snd

thereupon all obligatioocs of the Government regsrding auch
sbandoned property shall cease. Unless othsrvise provided
herein the Governsent hss ©o obligation to the Contrsctor
with regard to restorstioo or rehabilitation of the
Contractor's premises, neither 4o case of sbandomment,
disposition pursusot to paragraph (1) above, nor othervise,
except for restorstion or rehabilitation costs caused by
removal of Goverment property pursuasot to parsgraph (b)

(k) All coamunications issued pursuant to this clause
shall be {o writing.

(1) Reporting Requirewents

The Contractor shall submit an acousl Teport oo all
non~expendable property ic a form and manner scceptahle to

AID substantislly as follows:
ANYUAL REPORT OF AiD OWNED NON-EXPENDABLE

PROPERTY IN CONTRACTOR'S CUSTODY

(Name of Contractor)

As of (End of Contract Year), 19xx

MOTOR FURNITURE & FIRNISHINGS FENDABLE
VEHICLES OFFICE  LIVING QUARTERS PROPERT

as of Las®

Report

B. Transactions
During Thie
Reporting
Period
1. Acquisitions (Add)
a. Purchased by
Contractor
b. Transferred froa
AID
¢. Transferred from
Others=-Without
Reinbursement 1/
2. Disposals {Deduct)
s. Returned to AlID
b. Traoeferred to AID-
Contractor Purchased
c. Transferred to Other
Gov't. Agencies 1/
d. Other Disposals I/
C. Value of Property as
of Reporting Date
D. Estimated Average Age
of Contractor Held

Property

Years Years Yesrs Years

PROPERTY INVENTORY VERIFICATIONS

1 atteat that (1) physical ioventories of Govermment owned
non-expendable property are taken not less frequently than
anuually; (2) the accomntability records maintained for
Govermuent owned property io our possession are in agreement
with such ioventories; and (3) the totsl of the detailed
accountability records paintained agrees vith the property
value shovn opposite line C above, and the estimated asverage
age of each category of property 1 as cited opposite line D
sbove.

Authorized Signature

1/ Explain if transactioos were not processed through or
‘othervise authorized by AID.



' GENERAL PROVISION NO.

Disputes. (a) This contruct is subject to
the Contract Disputes Act of 1978 (41 US.C.
601, ef seq.). If & dispute arises relating to
the contract, the contractor may submit s
claim to the Contracting Officer who shall
issue a written decision on the dispute in
the manner specified in DAR 1-314 (FPR 1-
1.318).

(b) “Claim" means:

(1) a written request submitted to the
Contracting Officer:

(2) for payment of money, adjustment of
contract terms, or other relief;

(3) which s in dispute or remains uynre-
solved after a reasonable time for its review
and disposition by the Government; and

(4) for which a Contracting Officer's dec!-
sion is demanded.

(¢) In the cuse of disputed requests or
amendments to such requests for payment
exceding $50.000. or with any amendment
causing the: total request In dispute %
exceed 850,000, the Contrictor shall certify,
at the time of submission as a claim, as fol-
lows:

I certify that the clalm is made In good
falth, that the supp irting data are accurate
and complete to the best of my knowledge
and belief; and tha; the Lrount requested
accurately reflects the contract adjustment
for which the contractor believes the Gov-
ermumnent is liable.
(Contractor's Name)
(Title)

(d) The Government shall pay the con-
tractor interest:

(1) on the amount found due on claims
submitted under this clause;

(2) at the rates fixed by the Secrelary of
the Treasury, under the Renegotiation Act,
Public Law §2-41;

(3) from the date the Contractiong Officer
receives the elaim, unty the Government
makes payment. )

(e) The decision of the Contracting Offi.
cer shall be fina! and conclusive and not
subject to review by any forum, tribunal, or
Government agency unless an appeal or
action is timely commenced within the
times specified by the Contract Disputes
Act of 1978, .

(1) The Contractor shall proceed diligent.
ly with performance of this contract, pend.
ing final resolution of any request for relief,
claim, appeal or action related to the con-

. tract, and comply with any decision of the
Contracting Officer. .

(FPR 1-7.102-12 and 1-7.602.2)
(March 1, 1979)



Geno.nl vaisioﬂ
DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA
(This clause shall be 1ncluded in a1l contracts exceeding $10,000)

(a) The Contrector will not discriminate against any employee
or soplicant for esployment because he or she 1s a disabled
veleran or veteran of the Vietnam era in regard to any position
for which the employee or applicant for employment s qualified.

The Contractor agrees to take affirmative action to u!;ph_v.
advance 1n employment, or otherwise treat qualified disablzd
veterans and veterans of the Vietnam era without discrimination
based upon their disability or veterans status in all employ-
ment practices such as the following: employment, vpgrading,
demotion or transfar. ncruiment. advertising, Myoff or
termination, rates of pay or otner forms of conpenuﬁon. and
selection 1or training including lpprenticeship.

(b) The Contractor agrees that all suftable emp1omnt
openings of the contractor which exist at the time of the
execution of this contrlct and those which occur dur1n9 the
Jerfurmance of this uontract. 1nc1u-.Hng those not generlted
by this contract and including tnose occurring at an estab-
lisrment of the contractor other than the 'one -herein.thl
con* ract is be1ng.per"o;1md but excluding those of {ndependently
Uperatec corporate affiliates, shall be listed at an appropriate
‘ocal office of the State enxploynent service system uhenfn the
uper~'ng occurs. The contrac'.or further agrees to provide such
rerorts to such local office r;.-garding employment openings and
hirss as may be required, )

State and local Goverrment agencies holding Federal. c.ontnctx
of $10,000 or more shall also 1ist all their suitable open{ngs"
with the appropriate office of the State employment service,
but ire not required to provide those reports set forth in
paraqraphs (d) and (e).

(c) Listing of employment opénings u;lth the employment
verv coa system pursuant to this clause sha!l be made 2t least
toncyrrontly with the yse of any other recruitment source or
effort and shall {nvolve the normal obligations which attach
to the placing of a bona fide job order, including the acceptance
of veferrals of veterans and nonveterans. The listing of employ-
mnt ocenings does not require the hiring of any particular job
spplicar. or from any particular group of job applicants, and
nithing herein is intended to relieve the contractor from any
requf rements in Executive Orders or reguhnc;ns regarding

nondi.crimination tn employment

of Labor.

(d) The reports required by paragraph (b) of this
clause shall include, but not be 1imited to, perfodic reports
which shall be filed at least quarterly with the apprupriate
1ocal office or, where the contractor has more than one hiring
location in a State, with the centrn office of that State
oployment service. Such reports shall indicate for each
hiring location (1) the numbar of individuals hired during
the reporting period, (2) the number of nondisabled veterans
c? the Vietnam era hired, (3) the number of disabled veterans
of the Vietnam era hired, and (4) the total n;nrbcr of disabled
veterans hired, The reports should include covered veterans
Mred for on-the-job training under 38 U.S.C. 1787, The
Contractor shall sybmit a report within 30 days after the
end of each reporting period wherein any performance {s made
on this contract identifying data for each n1r1ng location,
The contractor shall maintain at each Mring.mcatipn copies

of the reports submitted until the expiration of one year

" after f1n|1 payment under the contract, during which time

Ithen reports and related documentation shall be made

avgﬂabh. upon request, for examination by any authorized
ﬁpnsenutivcs of the contracting officer nr 07 the Secretary
Documentation would include personnel records
respecting job openings, recruitment, and placement.

‘(¢‘) Whenever the contractor becomes contractually bound
to the listing prov1sipns of this clause, it shall advise the

employment service system in each State where {t has estab-

_ 1§shments of the name and location of each hiring location

in the State. As long as the contractor is contractually bound
to these provisions and has so advised the State system, there
13 no need to advise the State system of subsequent contracts.
The contractor may advise the State system when {t is no
longer bound by this contract clause.

' (f) T™his clause does not apply to the listing of employ-
ment openings which occur and are filled outside the 50 States,
The District of Columbia, Puerto Rico, Guam, and the Virgin
1stands,

() The provisions of paragraphs (b), {(c), (d), and (e)
of this clause do not apply to openings which the contractor
proposes to fi11 from within his own organization or to fi1l
pursuant to a customary and traditional employer-union hiring

arrangement. This exclusion does not apply to a particular

BEST AVAILABLE DOCUMENT



opening vonce an esployer decides !n consider applicants outvide
of his own organization or esployer-union arrangesant for
that opening. '

(h) As uted in t;u clause: (1) "A11 suitadle -n:;loy-
mt'opmngs' includes, but 1s not limited to, openings which
occur in tha following job categories: production lh.d non=
production; plant and office; laborers and ncharﬁcs; super-
visory and nonsupervisory; tachnical; and executive, admin-
{strativa, and professional openings that are compensated
on a salary basis of less than $25,000 per year. This term
includes full«tims employmsnt, temporary employment of more
than 3 days® duration, and part-time exployment. It does not
include openings which the contractor proposes to Vi1l from
within his own organization or to f111 pursuant to a customary
and traditional esployer-union hiring arrangement nor openings
in an educational institution which are restricted to students
of that institution, Under the most compelling circumstances
an employment opening may not be iuiutﬂe for listing, 1nciudin9
such situations where the needs of the Government cannot rea=
sonably be otherwise supplied, where 1isting would be contrary
to rational seCuruy; or where the requirement of 1isting would
otherwise not be for the best 1nt§r¢st of the Goverrment,

(2) *Appropriate office of the State employment
service system” means the local office of the Federal/State
national system of the public employment offices with assigned
responsibility for serving the area where the érp'|oymnt
opening is to be filled, including the District of Columbla,
Guam, Puerto Rico, and tre Virgin Islands.

(3) "Openings which the Contractor proposed to fi11
from within his own organization” means employment openings for
which no consideration will be given to persons outside the
conractor's organization (including any affiliates, sub-
sidiarfes, and the parent cospanies) and includes any openings
which the contractor proposes to fill from regularly estab-
Tished "recall” 1ists.

(4) "Openings which the contractor proposes to fill
Wrsuu;t to a customary and traditional employsr-union hiring
arrangement® meins employment openings which the contractor
proposes to 7111 from unfon halls, which 1s part of the
customary and traditfonal hiring relationship which exists
h!tn«.\ the contractor and representatives of his employess.

' (1) The Contractor agrees to comply with the rules,
regulations, and relevant orders of the Secratary of Labor
fssued pursuant to the Act.

(.'1) In the avent of the Contractor's noncompliance with
thc.nqmmnts of this clause, actions for non-compliance
may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor fssued pursuant
to the Act. »

(k) T™he contractor agrees to pbst {n conspicuous
phcu. cvnvﬂcbh to employees and applicants for esploy-
ment notices in a form to be prescribed by the Director,
pr'ohdcd by or through the contracting officer. Such notfices
shall state t.ho.contract.or's obligations under the law to
t;lte affirmative action to ewploy and advance in employment
qualified disabled veterans and veterans of the Vietnam era
for emp]oyment, and the rights of applicants anc employees,

(1) The contracter will mti-fy each labor union or

..‘npnunut.*.ve of workers with which 1t has a collective

bargaining agreement or other contract understanding that
the contractor is bound by terms of the Vietnam Era Yeteran's
hldjustmnt Assistance Act and is committed to take affir-
mative action to employ and advance in employment qualified
disabled veterans and veterans of the Vietnam era,

(») The contractor will fnclude the provisions of this
clause §n every subcontract or purchase order of $10,000 or
more unless exempted by rules, regulations, or orders of
the Secretary issuved pursuant to the Act, sc that such pro-
visfons will be binding upon each subcontractor or vendor.
Tha contractor will take such action with respect to any
'lubcmtuct or purchase order as the Director of the Office
of Fedaral Contract Compliance Programs may direct to enforce

such provisions, fncluding action for noncompliance.



ieneral, Provision No.

'LEAN AIR AND WATER (FPR 1-2.2302-2) (AUG 1975)

{Applicable only if the contract exceeds
»100,000, or the contracting officer has
Jetermined that orders under an indefinite
juantity contract in any one year will
:xceed $100,000, or a facility to be used
'as been the subject of a conviction under
he Clean Air Act (42 U.S.C. 1857¢c-3(c)(1))
r the Federal Water Polluticn Control Act
(33 U.S.C. 1319{(c)) and is listed by EPA,
)r the contract is not otherwise exempt.)

(a) The Contractor agrees as follaws:

(1) To comply with all ths require-
nents cf section 114 of the Clean Air Act,
15 arended (42 U.S.C. 1857, et seq., as
imended by fub. L. 91-604) and section 308
of the Federal Water Pullution Control Act
v " Y.S.C. 1251 et seq., as amended by Pub.
-. ¥¢-500), respectively, relating to
inspection, monitoring, entry, reports, and
information. as well as other requirements
specifiead in seccion 114 and section 308 of
the Air Act and the Vater Act, respectively,
and all regulations and guidelines issued
thereunder before the eward of this con-
tract,

{2) That no portion of the werk
required by this prime contract wili te
performed in a facility listed or the
Environmental Protection Agency List of
Viglating Facilities on the date when this
contract was awarded unless and until the
EPA eliminates the name of such facility
or facilities from such listing.

(3) To use his best efforts to comply
with clean air standards and clean water
standards at the facility in wnich the
cortract i5 being performed.

(4) To insert the substance of the
provisions of znis clause into any
nonexempt subcontract, including this
pardagraph (aj(4).

(b) The terms used in this clause
have the following meanings:

(1) The term "Air Act" means the
Clean Air Act, as amended (42 U.S.C. 1857
et seq., as amended by Pub. L. 91-604).

(2) The term "Water Act" means
Federal Water Pollution Control Act, as
atended (33 U.3.C. 1251 et seq., as
amended by Pub. L. 92-500).

~ (3) The term "clean air standards"

means any enforceable rules, regulations,
guidelines, standards, limitations, orders,
controls, prohibitions, or other require-
ments which are contained in, issued under,
or otherwise adopted pursuant to the Air
Act or Executive Order 11738, an applicable
implementation plan as described in section
110(d) of the Clean Air Act (42 U.S.C.
1857¢-5(d)), an approved implementation
procedure or plan under section 111(c) or
section 111(d), respectively of the Air Act
(42 U.S.C. 1857c-6(c) or (d)), or an approve
implementation procedure under section 112(d
of the Air Act (42 U.S.C. 1857¢c-7(d)].

(4) The term "clean watar stzndards"
means any enforceable limitation, control,
condition, prohibition, standard, or other
requirement which is promulgated pursuant
to the Water Act or contained in a permit
issued to a discharger by the Environmental
Pictection Agency or by a State under an
approved program, as authorized by section
402 of the Water Act (33 U.S.C. 1342), or
by local government to ensure compliance
with pretreatment regulations as required
by sgction 307 of the Water Act {33 U.S.C.
1317).

(5) The term "compliance" means com-
pliance with clean air or water stancards.
Compliance shall also mean compliance with
a schedule or plan ordered or approved by
a court of competznt jurisdiction, the
Environmentz! Protection Agency or aa air
or water poliution control agency in accord
ance with the regquirements of the Air Act
or Water Act and requiations issueu pursuan
thereto.

(6) The term "facility" . aans any
building, plant, installation, structure,
mine, vessei or other floating craft, loca-
tion, or site or operations, owned, leased,
or supervised by a contractor or subcontraci{
tor, to be utilized in the performance of a
contract or subcontract. Where a location
or site of operations contains or includes
more than one building, plant, installation
or structure, the entire location or site
shall be deemed to be a facility except
where the Director, Office of Federal
Activities, Environmental Protection Agency
determines that independent facilities are
collocated in one geographical area.




Use of Government Facilities or Personnel
(HAY 19 7.8)

(a) The Contractor and any employee or consuitant of the Contractor is
prohibited from using U.S. Government facilities (such as office space
or equipment) or U.S. Government clerical or technical personnel in the
performance of the services specified in the Contract, unless the use of
Governwent facilities or personnel is specifically authorized in the

Contract, or is authorized in advance, in writing, by the contracting

officer.

(b) If at any time it is‘determined that the Contractor, or any of its
employees or consultants have used U.S. Government facilities or personnel
without author;za:ion either in the Contract itself, or in advance, in
writing, by the contracting officer, then the amount payable under the
Contract shall be reduced LY an amount equal to the value of the.U.S.

Government facilities or personnel used by the Contractor, as determined

by the contracting officer.

(c) 1If the parties fail to agree on an adjustment made pursuant to this
clause, 1t shall he consider=d a "dispute," and shall be dealt with under

the terms of the "Disputes” clause of the Contract.



TITLE TO AND CARE OF PROPERTY
(MARCH 1979) (AIDPR 7-7.5002-4)

(a) Title to all non-expendable property purchased with
contract funds under this contract and used in the Cooperat-
ing Country, shall at all times be in the name of the
Cooperating Government, or such public or private agency as
. the Cooperating Government may designate, unless title to
specified types or classes of non-expendable property is re-
served to AID under provisions set forth in the Schedule of
this contract; but all such property shall be under the
custody and control of Contractor until the owner of title
directs otherwise, or completion of work under this contract
or its termination, at which time custody and control shall
be turned over to the owner of title or disposed of in ac-
cordance with its instructions, All performance guaranties
and warranties obtained from suppliers shall be taken in the
name of the title owmer. (Non-expendable property {is
property which is complete in itself, does not lose its
identity or become a component part of another article when
put into use; is durable, with an expected service life of
two years of more; and which has a unit cost of $500 or
more. This definition applies only to personal property
purchased by the Contractor or delivered directly to the
Contractor from the vendor. Personal property issued to the
Contractor in the host country by the mission accountable
officer and listed as non-expendable is reportable to the
mission accountable officer regardless of its value.)

(b) Contractor shall prepare and establish a program, to
be approved by the Mission, for the receipt, use, mainte-
nance, protection, custody and care of non—-expendable
property for which it has custodial responsibility, inclu-
ding the establishment of reasonable controls to enforce
such progranm. .

(c)(1) For non-expendable property to which title is re-

served to the U.S. Government under provisions set forth in
the Schedule of this contract, Contractor shall submit an
annual report on all non-expendable property under his
custody as required in the Government Property clause of
this contract. '
(2) For non-expendable property titled to the Cooperating
Government, the Contractor shall, within 90 days after coo—
Pletion of this contract, or at such other date as may be
fixed by the Contracting Officer, submit an inventory
schedule covering all items of non-expendable property under
his custody, which have not been consumed in the performance
of this contract. The Contractor shall also indicate what
disposition has been made of such property.



wWorkrens' Compensation Insurance
(Defense Base Act)
(Dec 1977)

(1) The Contractor before commencing perfcrmance under this coctract shall
provide and thereafter mair:zain such Workmecs' Compezsation Insurance or
security as is required by the Defexse Base Act, ac amended (42 USC 1651

et seg.).

(2) Corntractor agrees to procur: Defense Base Act Iinsurance coverage re-
GLiremezts pursuacz: tc a cortract berweern AID and its insurance carrier;
ur..ess, Coctracter has a DBA self insurance prograz arrrcved by the Depart-
wect of Labor; ap apyrcved retrospective rating plac for DBA, ectered into
a loag tert agreemert for DBA coverage with ar underwvriter or agezt prior
to Novexzber 14, 1977. Bowever, {f it would be economical to cancel the
long-terz coverage and pay shcrt-terc rates, contracter is required to de
sc.

(3) If the Comtractor secures a waiver of Defense Base Act coverage for
its ex;iovees whc are pot citizens of the United States, residezts of or
hired in the United States, or, AID has secured such a vaiver, the coo-
tracter agrees tc comply with the conditions of such walver.

(&) The Contracter further agrees tc insert in all subcontracts hereunder

tc which the Defense Base Act 1s applicatle, a clause sicilar to this clause,

including this sectence, imposing or all such subcontractors & like require-

mext to previde overseas Workers' Competsatior Insurance coverage anc obtain
{ense Base Act coverage under the AID reguirements contract.



ADDITIONG). GENERAL PROVISTON

PREFERENQYL FOR Gi.5. FLAG AIR (ARRIER: (.. 1577)

(Thir contract (taume whall pe teed ded 1n (a) tinvitary

(Includlug cemivacrn tediittar frer wae e tted
(and thelr persoia! effri:s) o1 prop
of this clause do no aprely te amall

(a) Puh. L. 9J-62) requires that all Federa. agencies
and Covernment countracters and syt contractors will
use U.5. flag sir carriers for international air
transportation of perannnel (and their persona;
effectn) or property te the exter. smervice by such
carriera 1s avaflable. Ir furthe- provides that

the Comptroller Ceners) of the ™itted States shall
disallow any expendfiure froc appropristed funds

for {nternational alr transportation ur cther than

a U.S. flag air carrier in the absence of satie-

oné for bide, (b) requeste for proposals,

proposals) whenever international air tranaporta

‘1Tl @y he requitred in the performaiice of the contract.
Furchases made in accordance with FPR 1-3,6. }

and (c) contractes
tion of pereonnel
The requireme:nts

(d) The terms used in this ciauae have the following
wearings:

(1) "International air transportation” means
transportation of persons (and their personal
effects) or property by air between a piace in the
United States and & place outside thereof or between
tvo places both of which are outside the United Stazes,

(2) "U.S. flag air carrier” means one of a class

factory proof o!f the uercesity ti.erefor. of air carriers holding a certificate of public con-

venience and necessity issued by the Civi) Aeronautlcs
Board, spproved by the President, suthevizing oyperations
between the United States and/cr its territories
ard one or more foreigrn countries.

(1) The contractor agrerr to utilize U.S. flag

afr carviers for Intemational &iv transpertation

of peraomne) (and their peraonal effects' ur property
to the extent service Iy srucn cutriers in availatle.

(3) The term "United States" includes the f1fey
etates, Commonweaith of Puerte Rico, possensions
of the United States, and the Cistrict of Columbia.

(¢) In the event that the contractsr relects a
carvicr other thai a li.5. flag air carrier for
intermationa) air transportution, he wiil {include
s cart{fication on vouchers invnlving such trane-

(e) The contractor shall include the substance of
portation which {e essentiaily as follows:

this clause, including this paragraph (e}, ip each
subcontract or purchase hereunder which may involve

international air transportation.
CERTIYVICATION OF UNAVALLABILITY

OrF V.5, FLAG ATE CARRIERS

1 hereby certify that transportation
service for peravnnel (and thelr personal
effectn) or property by certificated

air carrier was unavailable for the
following rearons: (utatce reasocna)

NOTE:

*l. FPR 1-1,323-3, requires thst expanditures for service furnished by a noncertificated air carrier generally
will be allowed only when service by s certificated ait carrier or carriers is "unavsilable" as indicated
by the June 17, 1975, Comptroller General's memorandum (B-138942} entitled "Guidelines for Implementation
of Sectfon 35 of the Intermnational Air Transportation Pair Competitive Practices Act of 1974". The criteria
contained in the memorandum are reproduced below:

(a) Paasenger or freight service by a certificated air carrier is considered "available" even though:
(1) ‘ovparable or a different kind of service by a noncertificated air carrier costs less, or
(2) Service by & noncertificated air carrier can be paid for in excess foreign currency, or
(3) Service by a noncertificated air carrier is preferred by the agency or traveler needing air
transportation, or
(4) Scrvice by a noncertificated air carrier is more convenient for the agency or traveler needing
air tranaportation,
(b) Passanger service by a certificated alr rarrier will be considered tc be "unavailable":
{1) When the traveler, while en route has to wait 6 hours or more to tranefer to a certificated
air carrier 1o proceed to the intended destination, or
(2) When any flight by & certificated air carrier is interrupted by a stop anticipated to be

6 hours or more for refueling, relocading, repairs, etc,, and no other flight by a certificated
air carrier i{s available during the 6 hour beriod, or

(3) When by itself or in combination with other certificated or noncertificated air carriers
(1f certificated air carriers are "unavailable") it takes 12 or more hours longer from the

original airport to the destination airport to accomplish the agency's mission than would
service by a noncert{ficated air carrier or carriers,

(4) When the elapsed traveltime on a 8cheduled flight from origin to destination airports by

noncertificated air carrier(s) is 3 hours or less, and service by certificated air carrier(s)
wvould involve twice such scheduled traveltime.
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General Provision Ro. _‘L«D

PATENT RIGHTS-ACQUISITION BY THE GOVERNMENT (SHORT FORM) (FPR 1-9.107-6 (a)) (May 1975)

(a) Definitions.

“Subject Invention" means any invention or
discovery of the Contractor conceived or first
actually reduced to practice in the course of or
under this contract, and includes any art,
method, process, machine, manufacture, design,
or composition of matter, or any new and useful
improvement thereof, or any variety of plant
which is or may be patentable under the Patent
Laws of the United States of America or any
foreign country.

(b? Invention disclosures and reports. (1)
The Contractor shall furnish™ the Contracting
Officer:

(1) A complete technical disclosure for each
Subject Invention, within 6 months after
conception or first actual reduction to practice,
whichever occurs first in the course of or
under the contract, but in any event prior to
any on sale, public use, or publication of the
invention known to the Contractor. The dis-
closure shall identify the contract and in-’
ventor, and shall be sufficiently complete
in technicil detail and appropriately illustrated
by sketch or diagram to convey to one skilled
in the art to which the invention pertains a
clear understanding of the nature, purpose,
operation, and to the extent known, the
physical, chemical, biological, or electrical
characteristics of the invention;

(11) Interim reports at least every 12
months from the date of the contract listing
Subject Inventions for the period and certify-
ing that all Sul ject Inventions have been
disclosed or that there are no such inventions
and

(111) An acceptable final report within 3
months after completion of the contract work,
1isting all Subject Inventions or certifying
that there were no such inventions.

(2) The Contractor agrees that the Govern-
ment may duplicate and disclose Subject
Invention disclosures and all other reports
and papers furnished or required to be
furnished pursuant to this clause.

(c) Allocation of principal rights. (1) The
Contractor aqrecs to assign to the Government
the entire right, title, and interest throughout
the world in and to each Subject Invention,
pveept Lo the extent that rights are retained
by the Contrac tor under paragraphs (c)(2) and
(d) ot this ¢lause.

(2) The Contractor or the employee-inventor
with authorization of the Coniractor may retain
greater rights than the nonexclusive license provided
in paragraph {d) of this clause in accordance
with the procedure and criteria of 41 CFR 1-9,109-6,
A request for a determination of whether the
Contractor or the employee-inventor is entitled
to retain such greater rights must be submitted
to the Contracting Officer at the time of the
first disclosure of the invention pursuant to
paragraph (b)(1) of this clause, or not later
than 3 months thereafter or such longer period
as may be authorized by the Contracting Officer
for gond cause shown in writing by the Contractor.
The information to be submitted for a greater
rights determination is specified in 41 CFR 1-9,
109-6. Each determination of greater rights under
this contract shall be subject to the provisions
of paragraph (c) "Minimum rights acquired by the
Governnment" of the clause in 41 CFR 1-9.107-5(a),
and to the reservations and conditions deemed
appropriate by the agency.

(dg Minimum rights to the Contractor.

The Contractor reserves a revocable, non-exclusive,
royalty-free license in each patent application

filed in any country on a Subject Invention and

any resulting patent in which the Government acquires
title. Revocation shall be in accordance with

the procedure of the clause in 41 CFR 1-9.107-5 (d)
(2) and (3).

(e) Employee and Subcontractor agreements.
Unless otherwise authorized in writing by the
Contracting Officer, the Contractor shall:

.(1) Obtain patent agreements to effectuate the
provisions of this clause from all persons who
perform any part of the work under this contract
except nontechnical personnel, such as clerical
employees and manual laborers.

(2) Insert in each subcontract having exper-
jmental, developmental, or research work as one
of 1ts purposes provisions making this clause
applicable to the Subecniractor and his employees;
a

nd

(3) Promptly notify the Contracting Officer of
the award of any such subcontract by providing him
with a copy of the subcontract and any amendments
thereto.
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ARTICLE VIIT - PAY:ENT OF FIXED FER
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At the time of caci paynen!

tio to the totel fixed fee os thé releted payment being made on cceount oOF

allowsble doller cost is to the total estimaiced cost, o5 azended from tine

0

to time; provided however, the whenever in the opinion of the Contracting
Officer such peyment would result in & percentage of fec in'excess of the
percentage of work completion, {further payment of feo may be suspended uﬁtil
the Contractor hes made sufficient progress, in the opinion of the Contrac-
ting Officer, to Jjustify further poyment of fee up to the agreed to ratio;
provided further, that after payment of eighty-Tive percent (85%) of the
tobal fixed Tee, the provisions of purasraph (¢) of Generzl Provision 22 of
this contract entitled "fllowable Cost, Fi:.d Fee, and Pcyment," shall be

follovwed,

e T A T Cimiae Sy et T A
ARSICLY I - EARAELIGH .En. O

of Gencral Provisions 23 of this contraet entitled

i

Pursuant to the provisions

Miegotisted Ovorheod Retes", the Contractier shall te roinbursed pyovisienally
on the foilcwing basis for ail of its irdirect couts for the first yeer of
the coniract, or such obher initicl period as the Controacting Officer mey

gpree to:

Bosed on U.S. Polley Direct oo Salevies of Zuch of thz Joint cnuurers
i
Provicicnal COverhzod Rulc Gom 150 .
. et o g . ' o o
Maxinws Overhced Rate Q0% T5%
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Thercufier Contrazctor's

a basis to
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for hcoe ené i

and (5h gl
end such actual overnced

reirburse the

Q

the contrect.

shall be used provis

Ir no eveat, however, shzll

oantrac

ionelly vy A.I.D. for

2 wete(s) shell be deternined and used

cetunl overhodd

. . de -
aferomentionta

provisional cverhead reve(s) of 90%

cld resuwectively, for the first yeer of the contract,
rete{s) snall be uscd provicionzlly by A.I.D.,
for @ll its indirect costs for the second year of

ctow's actual overnzad rate(s) for the second ycar
the third ycar.

the Contructor be reirbursed for ell of its indi-

rect costs for the entire three (3) year period in excess of the aforemen-
tioned maoximun rates of 90% end 15%, for hone and field officas, respectively,
vascd on U.S. doller dircct basc salaries.

er the completion of the third year, the det ermination
»roces shell be used as a beasis for adjustving the pro-
for the third yc
PR iEATIC
Cuspensaticn of erscunel which is charged as a direct cost undcr this

contract, like other

Article VII of the Scholule entitled

Support
Fixed Feco,

bubt subjeev

linits on iteas wvhich othorv

ellovable.

to Contrecteor’ anl

cozts, will be reimbursadble in accordance with

"Costs Reinb“-&b]e and Logistic

1 Provizion 22 entitlecd "Allowable Cost,

Cenore

giditional specific waderstandings which set
<ise weuld be reazonzble, sllocudle and
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