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AGENCY FOR INTERNATIONAL DEVELOPNENT
AMERICAN EMBASSY

Jakarta, Indonesia

3p
January 25, 1979

Departemen Luar Negeril
J1. Pejambon No. 6
Jakarta Pusat

Attention: Directorate General of Foreign Economic Relations

Subject : AID Loan No. 497-T-040
Technical Assistance/Consulting Services
Project Implementation Letter No. 11
(Tuntang River Basin Development Plan, Sub-project)

Gentlemen:

I am pleased to advise you that consulting, technical and other
professional services required for the Tuntang River Basin Deve-
lopment Plan are eligible activities for AID financing under the

subject loan.

This determination is based on the information provided by BAPPENAS
in their letter No. 2829/D.1./X1/1978, of November 13, 1978 which
also satisfied Conditions Precedent to loan disbursement, 1i.e.,
Section 3.02 (a), (c), (d), and (e) of the Loan Agreement.

"Accordingly, AID is now prepared to allocate funds to assist
in this financing once estimated costs data, C.P.Section 3.02 (b),
for the sub-project has been established and approved by USAID.

Sincerely,

<f$i§:v¢ﬂ!¢*2”§7£;£2ﬁ4;;;:

Thomas C. Niblock
Director

DISTRIBUTION: 10-DEPLU, 5-BAPPENAS, 5-BINA MARGA, 10-ASIA/PD,
DIR/DD, LA-3, OMF-2, PTE-2, C&R-3, L
! Project Officer-1, PRO-(Extras)

Drafted: P arshall:si
Clearances all in draft:
PRO: RCohen

PTE: PThorn

OMF: RBourquein
LA : JKahle
DD : WGBollinger



AGENCY FOR INTERNATIONAL DEVELOPMENT
AMERICAN EMBASSY

Jakarta, Indonesia

Febfﬁary“l, 1979

Departemen Luar Negeri
J1. Pejambon No. 6
Jakarta Pusat

Attention: Directorate General of Foreign Economic Relations

Subject : A.I.D. Loan No. 497-T-040
Technical Assistance/Consulting Services
Implementation Letter No. 12 '

Gentlemen:

Please be advised that for the subject loan AID has extended
the Terminal Date for requesting Disbursing authority and
the Terminal Date for Disbursements from March 1, 1979 and
February 28, 1980 to September 1, 1979 and June 30, 1980
respectively.

Sincerely,

Vs Bl

Walter G. Bollipger
Deputy Directo

DISTRIBUTION: 10 - DEPLU
5 - BAPPENAS
10 - ASIA/PD
DIR/DD, LA-3, OMF-2, C&R-2
Project Officer-1, PRO-extras

Drafted: 4
PRO:LMMarshall:as

Clearance:

OMF: RBourquein Y
LA:JRKahle i ~
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. A. I D, Project No. 498-0249

‘Memorandum of Under standing

Dated- Septernber 27 1979

Between The People s Repubhc of Bangladesh, actmg through the

Department of Soc1a.1 Welfare ('"Grantee"),
The Umted States of Amenca, act1ng through the Agency for
Internatxonal Development ("U.S. A, I D .

Artxcle l:. The Memorandum of Understanding

The purpose of th1s Memorandum is to set out the underntandmgs
of the part1es named above (''Parties'') with respect to the undertakxng

by the Grantee of the Project described herem, and w1th respect to the 8

fmancmg of the PrOJect by the Part1es.

Ayrt1elek,;,2 ¢ _The Project

Section 2,1 Definition of Project

The Project,” which is further described in Anne:t Ib w1ll cons1st ‘
of a feas1b111ty survey in a sami)le of propoeed pro_;ect ﬁllaées to‘ determme
current act1v1t1esr of Klshorxa (gxrls between the ages of 6 TS) and parents'
att1tudes toward‘the develonment and currxculurn content cf 'propoe'ed |
K1shor1 Clubs. Annex I, attached, amphﬁes the deﬁmtmn of the Pro_)ect

contamed in th1s bectmn 2 1 Wxthm the lumts of the def1n1tlon of the



PrOJect in thls Sechon Z 1, elements of the amphﬁed descnptlon Vf
stated 1n Annex I may be changed by wr1tten agreement of the ‘
author1zed representatwes of the Partxes named in Sectxon 6 Z

—- e

mthout formal amendment of th1s Memorandum of Understandxng.

Article 3 : Financing

~Section 3~.~1"' The Grant

To assist the Grantee to meet the costs of carry1ng out the’,’ |
Project, U,S, A I.D., pursuant to the For.elgn Ass1stance Act of |
1961, as amended agrees to grant the Grantee under the terms ot’ thxs
Memorandum not to exceed six thousand Umted States (U S ) Dollars‘
($6, 000) ("Grant"), | |

The Grant may be used to finance local curreney costs, as |
defined in Sectxon 4,1 of goods and servxees requxred for the ProJeet.

Section 3,2 Grantee Resources for the Pro;ect

(2) The Grantee agrees to provide or cause to be provxded for
the ProJect all funds in addition to the Grant and .allv other resources
required to carry out the Project effectively and in a timely man.ner.

(b) The resources provided by the Grantee for the Project will
be not less than the equivalent of U, S. $ o9, 500, including costs

borne on an "in-kind" basis,


http:Froject.in

‘Section 3.3 Project Assistance Completion Date

(a) The "Pro;ect Assistance Completion Date" (PACD), whlch
is Ma’r. 31, 1980 or such other date as the Parties may agree to m |
wntlng, is the date by which the partles estimate that all servxc‘es o
financed under the Grant will have been performed and all goods ﬁnanced
under the Grant will haoe heen furn1shed for the Pro;ect as contemplated
in th:s Memorandum. | ‘ | |

(b)k Except as U. S;A I Dv may otherw1se agree in wr1tmg, 'U S.
AL D, will not issue or approve documentatxon whiéh would author:ze
d:sbursement of the Grant for servxces pcrformed subseouent to the
PACD or for goods furn:shed .for'the Pro_)ect as contemplated in this
Memorandum subsequent to the PACD. :

(c) Requests for d1sbursements, accompanled by necessary
supporting documentatlon are to be received by U S.A, I D, no later
than three(3) months following the PACD or such other period as
U.S.A,I, D, agrees to in wntmg. After such penod U,S.A, I D., by
’gwmg notice m wrltmg to the Grantee, may at any time or times rednce
the amount of the Grant by all‘or any part thereof for which requests for’
disbursement, accompanl.ed by necessary supporting documentatton'were

not received before the expiration of said period.



(d) Method of payment or relmbursement of grant funds and
necessary supportmg documentatnon requ1red w1ll be specxﬁed by

1mplementat1on letters.

Article 4 : Procursment Source

| Sectlon4. 1 Local Currency Costs, = = -

Except as U,.S.A,L D, may othervulse agree m wntlng, dlsburse-
ments pursuant to Section'5,1 w111 be used exclustvely to fmance the
costs of goods and services r ekqd\nkr’ed for the PrOJ‘ect’ hevmg thenyr .
source and their origin in Bangladesh‘t’

Article 5 : Disbursement’

Section 5,1 Disbursement of Local Currenc3} C‘o"s:t's” » |

(a) The Grantee may obtain dlsbursementsoffunds under the
.Grant for Local Currency Costs requu'ed for the Project. 1n .accordance
with the terms of thlS Memorandum, by subm1ttmg to U S A I D. .' unth
’necessary supporting documentatmn as prescrlbed mAnnexI requests
to finance such costs, | R .

(b) The Local Currency needed for ‘such dlsbursements may be
obtained through purchase- of local currency by U S, A S D The U. S
~dollar equivalent of the local currency made avaxlable hereunder w111
be the amount of U, S, dollars requlred by U.Ss, A. I D to obtam the &

loeal currency.



iseéﬁon 5.2 Other Forms of Disbursements
Dzsbursernents of the Grant may elso be made through such

other _means as the Partles may agree to in wntmg.

Article 6 : Miscellaneous -

Section 6,1 Communications

Any notice, request, document or other"eo'in’r,nux‘iieafien submitted
by either party to the other under this Men_ioi‘é.ndiirn will be mwntmg
and will be deemed duly given or sent when delivered to such party at

the following addresses:

To the Grantee:

Mail Address: Director, Department of Social Welfare
Attn, Dep. Director for Rural Social Services

74 Bejoynagar

Dacca
To Uo So Ao Io Do
Mail Address: Director
U. S. A . I. D.

G.P.C. Box 2593
Ramna, Dacca - 2

Section 6,2 Representatives

For all purposes relevant to this Memorandum, the Grantee will
be represented by the individual holdmg or actmg in the office of Director,

Department of Social Welfare, and U, S.A.LD, W1ll be represented by the



-6 -
individual holdmg or actmg in’ the ofﬁcc of D1rector, USAID Bangladesh
each of whom, by wntten notxce,r rnay demgnate addltxonal representa-
ltwes fer all purposes otner than exerc1s‘1n‘g fhe pewer under Sectxnn 2.1
to revise elements of tne anapllfzed.descrintxon -Annex l f

Section 6‘.3 Termination’

Either Party may terrninate thie Memorandum of Understanding
by gi(ring the other Party thirty (30) daye written ndffee. Termination
of this Memorandum will terminate any obligations of the Parties to
provide financial or other resources to the Project pursuant to this
Memorandum except for payments which they are committed to make
pursuant' to non- cancellable corrunifments entered into with third parties

prior to the termination of this Memorandum,

Section 6.4 Refunds

(2) In the case of any disbursement which is not supno‘?ted"by
‘valid docurnentation in accordance with this Memorandum, or which
is not made or used in accordance with this Memorandum, or which
\;vas for goods or services not used in acco;'dance with this Memorandum
thereupon U, S, A, 1. D, notwithstanding the availability or exercise of
any other remedies under this Memorandurn, may require the Grantee
to refund the amount of such dlsbursement to U,S.A,1. D, within sixty
(60) days after receipt by the Grantee of a request therefore frorn

U.S.A.L T,



(b) If the fallure of Grantee to comply with any of 1ts oblxgations
| under thxs Memorandum has the result that goods or servxces ﬁnanced
under the Grant are not used effectutely in accordance wath this
” Memorandum, U SA I D vrnay require the Grantee to refund all or
any ofﬂ the amount iof the dlsbursements under this Memorandurnfor |
such goods or services to U, S 8,1, T, within sixty (60) days after .
| receipt by the Grantee of a request therefore.fromU S. A I D i

(c) The right under subsection (a) or (b) to require a refund of
a disbursement will continue, notw1thstand1ng any‘ other provxsionv of
this Memorandum, for one (1) year frorn the date of theilast dxisburse‘ment
under this Memorandum.‘; oy 4 : k

(d) (l) Any refund under subsection (a) or (b), or (2) any refund
to U,S.A,.I, D, froma contractor, suppher, bank or other third party
with respect to goods or services financed under the Grant which
refund relates to an_unreasonable,;p'rice for or erroneous invoicing of
goods or services,: orto goods ~thati*cflk.id not?conforrn to specifications,
or to ser\vices' that v)ere ina‘dequate, wiil (a)"‘be made availahle first
for the cost of goods and serinces required forthe Pro_pect to the ‘k

'extent Justified and (b) the remamder, if any, w111 be applled to reduce

the amount oi' the Grant.



(e) Any 1nterest or other earmngs on Grant funds drsbursed
‘by U S A I D to the Grantee under th:s Memorandum prior to the
author1zed use of such funds for the Pro1ect w1ll be returned to N

"‘U S A I D. by the Grantee. |

-IN WITNESS WHEREOF, the Grantee and the Un1ted State

" of America, each acting through 1ts duly author:zed rePreSentatlve
‘have caused this Memorandum of Understandmg to be s1gned 1n thexrf’"f.

names and dehvered as of the day and year ﬁrst above wrxtten. -

THE PEOPLE'S REPUBLIC OF - 'THE UNITED STATES OF

- BANGLADESH : R - ~AMERICA
4‘9‘: | I,
WA Y o
By : Dr. M1zanur Rahman Shelly ’, . By: Frank B. Kimball
‘Title : Director - - N 'I‘Title : Director
Department of Socxal Welfare : USAID/Bangladesh

‘Government of Bangladesh



ANNEX 1.

PROJECT DESCRIPTION

'Feasibility Survey for Kishori Clubs -

1, Introduction:

In comparison with th? 5Pa1'§ity of dataabOUtthe activifi‘?s"
of rural Banglad‘esljii women‘thelnformatlononthebehavmrand '
* sotial status of Kishori gisls between the ages of 615 years) is even
more meager. To dé/s'ie‘r{ 'a?fér@seéim,c,,mu*sg sensitive tothe -
present coo’dyit’i’on and foturé.nbeoc‘i:io of,’kiéyhori, u; is éyéseotja‘ll‘, to under take

th1s feasibility sur\}ely{

Z. ~ Purpose of‘Survéy_v. T

’Th’e purposesof thesurveyare several. F1rst,1t ww.ll
provide info;rmavfioo aboutparents' attxtudes toward the proposed
’Kis‘hori Club <:on<:¢;fv1>$t3 and thexr willingness toallow the1r oaiughte;s"to
participate. SecOndI;r, through observation anti‘fioo_‘.irvéfoi’qoestioning.
the survey will provide information about the pres’oni:‘ a-otivities of
kishories v&;hich will assist in the developmentk oi_"Kishori Clib curricolozn} :
and other aspects of project design. Finally, tix‘e survey will ollow the
collection of base’lioe socio- economic dota for usé in projeot 'dovelopment

and evaluation, -



| Annex 1
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‘3. Survey Methods:

..The survey will be'i’ undertakenm Sl)y'villages s'elected by :
'the Social Welfare Department (SWD) to be pro_)ect vﬂlages for the
proposed Kishori Clubs. A survey questlonnaire W111 be adrmnistered
}to approximately equal nurnbers oi' male and fen'xale parents kor V’
gtiardians of kishoris, - Other v111age adults will also be 1nterv1ewed.
lfillage level observations'of”kishoris' activities will also be undertakenr
in a sample of households, The field enumerators and'obse_rvers will i
be village social workers already employed by the SWD.‘ - They ,willﬂ -
be spec1ally trained in the purposes and techmques of this survey.
| The Feasibility Survey w1ll con51st of several rna_]or elements
identified beloW° (Respon51ble parties are indicated in parentheses). :
a) Design of the survey questionnaire (USAID W1th SWD)
b). uelection of target v1llages (SWD)
c)“ Translation of:guestionnaire (SWD)
d) Pretest and s}u‘bs’e‘c..]u’ent redesign',oi q'\iestionna‘ire (SgWD). :
e) Training of field enumerators and observers (,vS"W‘D with USAID)
f) Adrninistr'ation of questionnaire and village observation (S\h’lj)

g) Tabulation and analysis of data (Local consultant with SWD)
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{'f’Adrninistrative Arrangements and Estimated Costs

" The SWD agrees to provide its field staff to administer
{‘.}'the questmnnalre and its supervlsory and professmnal staff to assist
1n preparatmn of the questlonnalre and training and supervision of

'ff'vfieldstaf.{ The recurrent costs of these staff services is est1mated

"'::_"‘,to be, «.,Taka 146 24n ( or approx1mate1y $9, 750 )e Th1s sum representsm :
the SWD's m-kmd contr1but1on to the Feaszblhty Survey.
:::The U S A I. D agrees to fmance the non- recurrlng costs

-of the»survey 1nclud1ng the cost of trammg for the survey field staff

”"travel’,‘” local consultant serv1ces, expendable supphes and other

; vjexpenses. The estxmated total cost of these -non- recurrmg expenses

v.,fyils:iT ka 90, 000. 000. ~ From txme to time the SWD w111 provxde the

S A I. D. w1th an estxmate of non-recurrmg expenses wh1ch it will

‘ffmcur in the performance of the survey. U‘EAID W111 advance these

“‘:fundss in a Taka check to the SWD The SWI: w1ll prowde the U.S.A.L D,
witb an accountmg. 1n a format to be estabhshed by U S A I.D,, of
l"the Taka funds 80 advanced pr:or to the 1ssuance of each subsequent
advance up to the hm1t of $6 000 (or approxlmately Taka 90, 000)

specxfled above, thh the U S dollar amount preva111ng as the limit,



Annex I
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" The financial contributions in cash and in kind are summarized

;f;('raka are converted to U, . doklla‘r

1‘ Budget Item ' BDG (SWD) USAI_[_)_‘ O LA

| Recurrent cost for SWD Staff:‘.géjfl - $8, 375 |

‘ Trammg costs

: Expendable supplles

| f':Consultant services : (local)

5 *'%‘--4“1 775

$9,750  $6,000 $15 750



ANNEX I

Memorandum of Understanding

Standard Provisions Annex

Definitions. :  As used in this Annex, the "Agreement” refers tc the

Memorandum of Understanding t6 which this Annex is "attached and
of which thic Annex forms a part.. Terms used in this Annex have
the séme ‘meaning or reference as in the Agreement,

Article A : Project Implementation Letters.

To assist Grantee in the implementation of the Project, A.1.D. , from
time to time, will issue Project Implementation Letters that will fumish
additional information about matters stated in this Agreement. The
parties may also use jointly agreed-upcn Prcject Implementation Letters
to confirm and record their mutual understanding on aspects of the
implementation of this Agreement . Project Implementation Letters will
not be used to amend the text of the Agreement, but can be used to
record revisions or exceptions which are permitted by the Agreement,
including the revision of elements cof the amplified description of

the Project in Annex 1.

Article B : General Covenants.

SECTION B. 1. Consultation. The Parties will cooperate to assure
that the purpose of this Agreement will be accomplished. To this end,
the Parties, at the request of either, will exchange views on the
prcgress of the Project, the performance of obligations under this
Agreement, the performance of any consultants, contractors or

suppl iers engaged con the Project, and other matters relating to the
Project.

SECTION B. 2. Execution of Project. The Grantce will :

{a) carry out the Project or cause it tc be carried out with due diligence
and efficiency, in ccenformity with sound technical, financial, and
mariagement practices, and in confermity with those documents, plans,
specifications, contracts, schedules or other arrangements, and with
"any modificaticns therein, approved by A.I.D. pursuant to this
Agreement; and

(b) provide qualified and experienced management for, and train such
staff as may be appropriate for the maintenance and operation of the
Project, and, as applicable for continuing activities, cause the
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Project to be operated and maintained in such manner as to assure
the continuing and successful achievement of the purpcse of the
Project. :

SECTION B. 3. Utilization of Goods and Services.

(a) Any resources financed under the Grant will, unless ctherwise
agreed in writing by A.I.D., be devoted tc the Project until the
ccmpletion of the Project, and thereafter will be used so as tc
further the objectives sought in carrying out the Project.

(b} Goods or services financed under the Grant, axcept as A.I.D,
may otherwise agree in writing, will not be used tc promote or
assist a foreign aid project or activity associated with or financed
by a country not included in Code 935 of the A.1.D. Geographic
Code Book as in effect at the time cf such use.

SECTION B. 4. Taxation. (a) This Agreemant and the Grant will
be free from any taxation or fees imposed under laws in effect in
the territery of the Grantee.

(b) To the extent that (1) any ccntractor including any ccnsulting
firm, any personnel of such centractor financed under the Grant,
and any property or transaction relating te such centracts and

(2) any commodity procurement transacticn financed under the
Grabt , are not exempt from identifiable taxes, tariffs, duties or
other levies imposed under laws in effect in the territcry of the
Grantee, the Grantze will, and to the extent provided in and
pursuant to Project Implementaticn Letters, pay of reimburse the
same with funds other than these provided under the Grant.

SECTICN B. 5. Reports, Records, Inspections, Audit.

The Grantee will :

(@) furmish A.I1.D. such informaticn and reports relating to the
Project and to this Agreement as A.1.D, may reasonably request;

(b) maintain or cause to be maintained, in accordance with generally
accepted accounting principles and practices consistently applied
books and records relating tc the Project and to this Agreement,



adequate to show, without limitation, the receipt and use of goods

" and services acquired under the Grant. Such books and records will
be audited regularly, in accordance with generally accepted auditing
standards, and maintained for three years after the date of last
disbursement by A,I.D,; such books and records will also be
adequate to show ine nature and extent of solicitations of prospective
suppliers of goods and services acquired, the basis of award of
contracts and orders, and the overall pregress of the Froject toward
completion; and

(c) afford authorized representatives of a Party the opportunity at all
reasonabl e times to inspect the Project, the utilization of goeds and
services financed by such FParty, and books, recerds and other documents
relating to the Project and the Grant,

SECTION B. 6. Completeness of Infermation. The Grantee confirms :

() that the facts and circumstances of which it has informed A,1.D,,
or caused A.I.D, to be informed, in the course of reaaching agreement
with A.I.D. on the Grant, are accurate and complete, and include
all facts and circumstances that might materially affect the Project
and the discharge of responsibilities under this Agreement;

(b) that it will inform A.I.D. in timely fashion of any subsequent
facts and circumstances that might materially affect, or that it is
reasonable tc believe might so affect, the Project or the discharge of
responsibilities under this Agreement.

SECTION B. 7. Other Payments. Grantee affirms that no payments
have been or will be received by any official of the Grantee in
connection with the procurement of goods or services financed under
the Grant, except fees, taxes, or similar payments legally established
in the country of thzs Grantee.

SECTION B. 8. Information and Marking. The Grantee will give
appropriate publicity to the Grant and the Froject as a program to
which the United States has contributed, identify the Project site,
and mark goods financed by A.1.D., as described in Project
Implementation Letters.




‘Artjcle C. Procurement Provision

SECTION C. 1. Special Rules. fa) The source and origin of ocean
and air shipping will be deemed to be the ocean vessel's or aircraft's
country of registry at the time of shipment.

(b) Premiums for marine insurance placed "in the territory of the
Grantee will be deemed an eligible Foreign Exchange Cost, if otherwise
eligible under Section C.7 (@).

(c) Any motor vehicles financed under the Grant will be of United
States manufacture, except as A.1.D. may otherwise agree in

writing .

(d) Transportatinn by air, financed under the Grant, of property or
persons (and their personal effects) will be on carriers holding United
States certification, to the extent servic. by such carriers is available.
Details on this requirement will be described in a Project Implementation

Letter.

SECTION C.2. Eligibility Date. No goods or services may be financed
under the Grant which are procured pursuant to orders or contracts firmly
placed or entered into prior to the date of this Agreement, except as the
Parties may'.otherwise agree in writing.

SECTION C. 3. Plans, Specifications , and Contracts. In order for
there to be mutual agreemant on the following matters, and except
as the Parties may otherwise agree in writing :

(a) The Grantee will furnish to A.I.D. upon preparation,

(1) any plams, specifications. procurement cr construction schedules,
contracts , or other documentation relating to goods or services to be '
financed under the Grant, including documentation relating to the
pre-qualification and selection of contractors and to the sclicitation
of bids and preposals. Material mcdifications in such documentation
will likewise be furnished A.I .D. on preparations;



(2) suchdocumentation will also be furnished to A,1.D., upon
preparation, relating to any goods or services which, though not
financed under the Grant, are deemed by A.1.D. to bz of major
Importance to the Project. Aspects of the Project involving matters v
under this subsection (a) (2) will be identified in Project Implementation
Letters;

(b) Documents related to the pre-qualification of contractors, and

to the solicitation of bids or preposals for goods and services financed
under the Grant will be approved by A.1.D. in writing prior to their
issuance, and their terms will include United States standards and
measurements;

(c) Contracts and contractors financed under the Grant for engineering
and other professicnal services, for construction services . and for
such other services , equipment or materials as may be specified

in Project Implementation Letters, will be approved by A.1.D. in
writing prior to execution of the Contract Material modifications in
such contracts will also be approved in writing by A.I.D. prior to
execution ; and ' .

(d) Consulting firms used by the Grantee for the Project but not financed
under the Grant, the scope of their services and such of their personnel
assigned to the Project as A.I.D. may specify , and construction
contractors used by the Grantee for the Project but not financed under
the Grant, shall be acceptable to A.1.D,

SECTICN C.4. Reasonable Price. No more than reasonable prices
will be paid for any goods cr services financed, in whole or In part,
under the Grant. Such items will be procured cn a fair and, to the
maximum extent practicable, on a competitive basis.

SECTION C. 5. Notification to Potential Suppliers . To permit all
United States firms to have the opportunity to participate in furnishing
goods and services to be financed under the Grant, the Grantee will
furnish A.1.D, such information with regard thereto, and at such
times, as A.I.D. may request in Project Implementation Letters.




SECTICN C.6. Shipping.

(a) Goods wﬁich are tc be transpcrted to the territory cf the Graxi'tee\
may not.be financed under tho Grant if transported either :

(1) “on an ocean vessel or aircraft under the flag of a country which
is not included in A.I.D. ‘

Geographic Code 935 as in effect at the time of shipment, or (2) on
an ocean vessel which 4,1,D., by written notice to the Grantee has
designated as ineligiblexr (3) under an ccean or air charter v’hich
has not received prior A.1,D, approval.

(b) Cost of ocean or air transportaticn (o° goods cr persons) and
related delivery services may nct be financed under the Grant, if
such goods or persons are carried: (1) cn an ocean vessel under the
flag of a country not, at the time cf shipment, identified under the
‘~aragraph of the Agreement entitled "Procurement Source: Foreign
Exchange Cost " vrithout pricr written A.1.D. appreval; or (2) on

an ocean vessel which A,I1.D., by written nctice tc the Grantee
has designated as ineligible ; or (3) under an ocean vessel or ait
charter which has not received pricr A,1.D, approval.

(c) Unless A.1.D. determines that privately-owned United States-flag
commercial ocean vessels are not available at fair and reasonable rates
for such vessels, (1) at least fifty percent (50%) of the gress tonnage
of all goods (ccmputed separately for dry bulk carriers, dry cargo liners
and tankers) financed by A.I.D. which may be transported on ocean
vessels will be transperteé on privately~ovmned United States-flag
cemmercial vessels, and (2) at least fifty percent (50%) of the gross
freight revenue generated by all shipments financed by A.1.D. and
trancperted te the territery of the Grantee on dry cargc liners shall be
paid tc or for the benefit ci privately-owned United States-flag commer-
cial vessels. Ccmpliance with the requirements cf (1) and (2) of this
subsection must be achieved with respect te beth any cargo transported
frem U.S. perts and any cargoe transported from non-U.S. ports,
computed separitely. ‘



- SECTICN C.7. Insurance ..

(8) Marine insurance on goods financed by A.I.D. which are tc be
transported to the territory of the Grantee may be financed as a
Fereign Exchange Cost under this Agreement provided (1) such
insurance is placed at the lowest available Ccompetitive tate, and

(2) claims thercunder are payable in the currency in which such

- Qoods were financed or in any/convertible currency. If the Grantee [freely
(or government cf Grantee), by statute, decree, rule , regulation, or
practice discriminates with respect to A.1.D. -financed procurement
against any marine insurance company authorized te de business in
apy State of the United States, then all gocds shipped tc the territory
of the Grantee financed by A.1.D. hereunder will be insured against
marine risks and such insurance will be placed in the United States
with a company or companies authorized to do a marine insurance
business in a State of the United States.

(b) Except as A.1.D. may otherwise agree in writing, the Grantee
will insure, or cause to be insured, goods financed under the Grant
imported for the Project against risks incident tc their transit to the
point of their use in the preject: such insurance will be issued on
terms and conditions ‘consistent with sound ccmmercial practice

and will insure the full value .of the gcods. Any indemnification
received by the Grantee under such insurance will be used to replace
or repair any material damage or any loss of the gcods insured or will
be used to reimburse the Grantee for the replacement or repair of
such goods. Any such replacements will be of scurce and origin of
countries listed in A,I.D, Geographic Code 935 as in effect at the
time of replacement, and, except as the Parties may agree in writing,
will be otherwise subject to the previsicns of the Agreement.

SECTION C.8. U.S. Government-owned Excess Property.

The Grantee agrees that wherever practicable United States Government-
owned excess personal property, in lieu of new items financed under the
Grant , should be utilized . Funds under the Grant may be used to
finance the costs of cbtaining such property for the Project.



Article D : Termination ; Remedies.

SECTION D.1. Termination. Either Party may terminate this Agreement
by giving the other Party 30 days written notice. Termination of this
Agreement will terminate any obligations of the Parties to provide
financial or other resources tc the Project pursuant to this Agreement,
except for payments which they are committed to make pursuant to non-
cancellable commitments entered into with third parties prior to the
termination of this Agreement. In addition, upon such termination A.I.D.
may , at A.I.D.'s expense, d irect that title to goods financed under the
Grant be transferred to A.I.D, if the goods are from a source outside
Grantee's country, are in a deliverable state and have not been offloaded
in ports of entry of Grantee's country.

SECTION D.2 Refunds. (a) In the case of any disbursement which is
not supported by valid documentation in accordance with this Agreement,
or which is not made or used in accordance with this Agreement, or which
was for goods or services not used in accordance with this Agreement,
A.1.D., notwithstanding the availability or exercise of any other remedies
under this Agreement, may require the Grantee to refund the amount of
such disbursement in U,S, Dollars to A.I.D. within sixty days after
receipt of a request therefor.

(b) If the failure of Grantee to comply with any of its obligations under
this Agreement has the result that goods or services financed under the
Grant are not used effectively in accordance with this Agreement A .1.D.
may require the Grantee to refund all of any part of the amount of the
disbursements under this Agreement for such goods or services in

U.S. Dollers to A.I.D. within sixty days after receipt of a request
therefore.

(c) The right under subsection (a) or (b) to require a refund of a disbursement
will continue, notwithstanding any other provision of this Agreement, for
three years from the date of the last disbursement under this Agreement.

(d) (1) Any refuni under subsection (a) or (b), or (2) any refund to
A.I.D. from a contractor, supplier, bank or other third party with
respect to goods or services financed under the Grant, which refund
relates to an unreasonable price for or erroneous invoicing of goods or
services, or to goods that did not conform to specifications, or to
services that were inadequate, will (A) be made available first for the



BEST AVAILARLE DOCUMENT

- g -

cost of gocds and services required fcr the Project, to the extent
jvstified , and {B) the remainder, if any, will be applied tc reduce
the amount of the Grant.

~(2) Any interest or cther earnings on Grant funds disbursed by A.1.D.
wc the Grantee under this Agreement prior to the authcrized use of
s.ech funds for the Project will be returned to A.1.D. in U.S. Dollars
vy the Grantee.

SLCTICN D.3. Nonwvaiver of Remedies. No delay in exercising
=ny right or remedy accruing to a Party in connecticon with its |
Zinancing under this Agreement will be construed as a waiver of such :
vight or remedy. ’

SZCTION D.4. Assignment. The Grantee agrees , upon request,
10 execute an assignment to A.I.D. of any cause of acticn which
1.2y accrue to the Grantee in connection with or arising cut of the
centractual performance cr breach cf performance by a party to a
cirect U,S. Dollar contract with A.I.D, financed in whole or in part
out of funds granted by A.1.D. under this Agreement.






