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with, and give all reaior:bIe asistaf,ce to, all contractors 

engaged in carrying out the Project a:n (b) not peymit ary. of 

their own or their age:ncieo' cfficers, employees, or agents to 

hinder the speedy and pea:efU! exe,-ution 6f the Frcject in any 

manner whatsoever. 

SECTI-., 4.02. Cont-I.r.ing consultti-oin. Government, 

Borrower, and A.I.D. shall each cooperate fully to assure that the 

purposes of this Agreement ill be coi.r;_i~i.ed. To this end, 

Goverrment, Borz'oier, and A.'._".D. shall from time'to time, at the 

request of any party, exchange views -rithregard. to the progress 

of the , 1 , the per :,f:V.:e by Goverrien.'t :.d Porrower of 

their obiig.tio..:;-, under tLi Ac,-eeme-te, the performan:2e of the 

the 	Project,consultanf;s, contractc'.-. , and ,uppl1ers eraged in 

and other maters relating to the Project. 

SECTION 4.03. .LaLnafn Borrower shll provide qualified 

and experienced ,an-:get, acceptable to A.I.D., for the Project, 

and Borrower shnall pr.ovide qualified and experieele management, and 

train such staff as may be appropriate, for maintenance and operation 

of the Facilities. 

SECTION 4.04. 01-era.tion. Mazintenance. and. Utilization. 

(a) 	 Borrower shall operate., maintain, and repair the 

Facilities in confo-z~dty -ith sound engineering, 
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finanaial, and a6idnistrative pra-tices in such 

manner Af to insure the continuing and successful 

achievement of the purposes of t'e Project. 

(b) 	 Unless A.!.D. other-erise agrees in writing, in the 
event of partial or ccmplete destruction of the 

Facilities Borroier sha.l promptly complete such 

repair and replaceert as may be required to 

completely restore the Facilities to good and
 

workable condition. 

(c) 	 The rates feesan! charged by Borrower for supplying 

water and related, serices to consumers, including 

Gover_-qent, the City of Mogadiscio, and any cther 

goverrime.'al entity, shall be: 

(i) 
set at, and, as necessary, periodically 

raised or lowered to, the level required to
 

provide (A) fund., for all reasonable operation
 

an saintenanue exxenses, depreciation, and 

ititere~st cn Borrower' e debt and (B) the cash 

flow 	required for anmortiz-stion of debt and 

the f-A.Ling of routine e :bnsions and 

,replacements to the Facilities; and 

- -	 649-H-005 
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( 	 i) based cn just and reasonable classifications 

which do not (A) unjustly discriminate against 

or subject to unrearcnable prejudice or 

disadvantage any *classof consumers nor (B) 

give 	unfair preference or advantage to any
 

class 	of cosu-mers. 

(d) 	Government and the City of Mogadiscio shall promptly 

pay all charges and fees due Borrower :or water and 

related services supolied to tiem or any of their 

agencies or subdivisions. 

(e) Borrower sha. collec't al revenues accruing to it in 

an efficient an:d husineIslike manner sc as to keep 

its a,'counts on a current basis, and Government and 

the 	City of Mogadiscio shall cooperate with and assist
 

Borrower in every way to carry cut this obligation. 

All monies, including capital, ac-un=ulations, and 

surtpluses, held and received by Borrower shall be 

deposited in fin0nci.al institutions, and invested 

in ways, not unacce-table to A.I.f . 

(f) 	 Govez:!entj a:-nd ,c"':.,ower -hall obtain A.I.D.'s written 

concu'renc.e .rio.: to making any material modification 

in Borrower's enabling act, regalations, by-laws, 
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or other dccznenta governing Borrower's operations,
 

including its -te-makin pr-ocedures and its rates
 

and fees. Borrower.".?hal' promptly notify A.I.D. of
 
any change in its Chairman, Manager, or Directors.
 

(g) Govetz=-ent (i) shall assist Borrower to operate in
 

an efficient and businesslike manner; (ii)shall 

use its best efforts to avoid the need for and shall 

give A.X,.D. anple prior nQtice of any proposal for 
the appointment of a Special A.nstrator operateto 

Borrower; and (iii) shall not, without A.I.D. Is prior 

written consezt, liquidate Bo'rower before the 

repaynent in fuv3l of rll -R.incipal and any accrued 

interest reunde. 

SECTION 4.05. Taxaticn. 

(a) This Agreement, the anmount agreed to be lent hereunder, 

and any ev- dencescf indebtedness issued in connection 

herew.th shall be free from, and the Principal and 

interest shall be paid ,ithout deduction for and free 

fror2, any taxation or fees impo-ei under any laws in 

effect withiz:n the Somali Republic. No taxes, tariffs, 

duties, cr other leviez, of any n Lture whatsoever imposed 

under any laiws in effect in the Somali Republic may be 

financed hereunder. Government shall (i) exempt all
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parties to contra t. financed hereunder,to which 

Borrower is a party, .randany property or transactions
 

related to such contracts, from or (ii) pay, or
 

reimburse for any payments of, all such taxes, tariffs,
 

duties, and o"t4.e 
 levies.
 

(b), Except as provided in Sub-section (c), Government shall
 

not subject Bo::rower to, nor permit any other entity
 

in the Somali Republic to subject Bor-rower to, any
 

taxes, fees, charges, or other levies of any kind,
 

including any such tax, fe., 
charge, or other levy for the 

removal of urndeiground water for Borrower's system, on
 

Borrower's or revenues, or on the purchase
 

or u,,e of water suj~plied to or by Borrower. 
(c) Borrower may, out of any revenues remaining after all 

funds necessary for reasonable operation and maintenance
 

expenses, depreciation, interest on debt, and the cash
 
flow required for sr.ortization of debt and the finamneing
 

of routi:e extensionz to ard replacements of Borrower's
 

system have been adequately provided for, make a 
contribution, not to exceed 
 270,000 Somalos in any 

year, to the City of Mogadiscio to compensate the City 
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for 	all losses and costs to the City arising from
 

Borrower's operation of the water system provided 

that the City has fully complied -with all of its 

obligations to Borrower, including those set forth 

in Sections 4.01. 4.04(d) and (e), and 4.11.
 

SECTION 4.06. Utilization of Goods and Services.
 

(a) 	Goods a-nd services financed under the Loan shall be
 

used exclusively for the Project, except as A.I.D.
 

may otherwise agree in writing. UpQ completion of the
 

Ptoject, or at such other time as goods financed under
 

the Loan can no lo.ger usefully be employed for the 

Project, Borrower may use or dispose of such goods in 

such manner as A.I.D. may agree to ihi writing prior to 

such use or dispositicn. 

(b) 	Except as A.I.D. may otherwise agree in writing, no 

goods or services financed under the Loan may be used 

to promote or assist any foreign aid project or 

activity a&:sociated with or financei by any country 

not included in Code 935 of the A.I.D. Geographic Code 

Book as in effect at the time of such use. 

SECTION 4.07. Disclosure of 1aterial Facts and Circumstances. 

Government and Borrower ea .h 	 zepresent and warrant that all representa­

tions that they have made to A.I.D. in the course of obtaining the
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Loan are accurate and- that they haveand cormpie'e disclosed to A.I.D.., 

accurately and conpletely, all fa,,'J and circ..tarces that might 

materially affect the Project a&d the discharge of'their obligations 

under this Agreement. Government and Bbrrower shall each promptly. 

inform A.I.D. of any facts and cir,;'nmstances that may hereafter 

arise which materially affect, or that it is reasonable to believe 

might materially hffect, the Project or the discharge of the obligations
 

of either of them under this Agreement. 

SECTION 4.08. Cozeaso-oros, Fees, and Other PEyments. 

(a) Government and Borrow-er andeach warrant covenant 

that, in connection with obtaining the Loan or 

takirg any action under or with respect to this 

Agreement, they h5ave not paid, and will not pay or 

agree to pay, nor to" the best of their knowledge 

hat there been paid or will there be pa-id or agreed
 

to be paid by any other person or entity, commissions, 

fees, or other payments of any kind, except as 

regular compeu:aation to Government's or Borrower's 

full-time officers and employees or as compensation
 

for bona fide prcfejsional, technical, or comparable
 

services. Goverr.tent and Borrower shall each promptly 
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repcrt; to A.I.D. any payment or agreement to pay 

for suc:h bon fide profesional, technical, or 

comparable seazvices to wh:Lch either of them is a 

party or of which eithe' of them has knowledge 

(indicating whether such payment has been made or 

is to be made on a contingent basis). If the amount 

of any such payment is deemed unreasonable by A.I.D.,
 

it shall be adjusted in a -g:..ner satisfactory to A.I.D.
 

(b) Goyern.'mer.t and Borrower each covenat that- o pay­

ments have been or will be received by either of them, 

or any official of either of them, in -onnectionwith 

the proc'reent of goods and servi.ces fin,,ned hereunder, 

except feeo, taxes, or sirmi.lar payrments legally 

establishel in the Somali Republic. 

SECTION 4.09. Maint.enan,:e and :ai;jt of Records. Borrower 

shall maintain, or cause to be mairntained, in accordance with sound 

accounting princi .les ar. pracices conis.ter..tly applied, books, 

records, and other papers relating both to the Proje-.t and to this 

Agreement. Such books, records, and papers shall be adequate to 

show the following ard any other :natters -pecified by A.I.D.: 

(a) the re-eipt and u e made of, the natil.re and extent 

of solicitation of prospective suppliers of. and 
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SECTION 5.08. i ing 9nd Tsurance.
 

(a) GOoda fi ance-! under the Loan shall be transported 

to the Sozali Rep'ablic only on flag carriers of 

countries in;luded in Code 915 of the A.I.D. 

Geograrphic Code Book as in effect at the time of 

shitment, No s- may begoods transported on any 

ocean vessel (or aircraft) (i) which A.I.D., in a
 

notice to Borro.,er, has designated as ineligible to 

carry A.I.D.-financed goods or (ii) tWhich has been 

chartered for the carriage of A.I.D.-.financed goods 

unless suh charter has been approved in advance by 

A.I.D.
 

(b) At least fifty percent (50%) of the gross tonnage 
(computed. seztrately for dy bulk carriers, dry 

cargo line"s; and tar<ers') of all goods financed 

under the Loan which are tran-ported on ocean 

vetiels shall be transiported -orprivat.ely-owned 

United States-flag coamer-cia], vessels unless A.I.D. 

determines that such vessels are not available at 

fair and reasonable rates for United States-flag 

commercial vessels.
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(c) If in connection with the placement of marine 

insurance on shipments flinanced under United States
 

legislation authorizing assistance to other nations,
 

Government, by statute, decree, rule, or regulation,
 

' e insurance company of any country 

over any marine insurance company authorized to do 

business in a state of the United States of America,
 

goods financed under the Ljoan shall during the
 

continuance of such discrimination 'be insured against
 

marine risk in the United States of America with
 

a compaV or companies authorized to do a marine 

insurance business in a state of the United States 

of America. 

(d) Unless A.I.D. otherwise agrees inwriting, Borrower 

shall insure, or cause to be insured, all goods 

financed under the Loan against risks incident to 

their transit to the poi-nt of their use in the Project. 

Such insuzance shall be consistent with sound conmmercial 

practice and. cover the full value of the goods and the 

proceeds thereof shall be payable in the currency in 

which such goods were paid for. Unless A.I.D. otherwise 

649-H-005 
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agrees in writing, any indemnification received 

by Borrower under such insiuzance shall be used, in 

accordance with the provisicns of this Agreement, 

to pay for the procurement for the Project of goods
 

(which shall be 'insured pursuant to this Sub-section)
 

or services of the seie source 'andorigin as were
 

the goods for which such indenification was made. 

SECTION 5.09. Notification to Potential Suppliers. In order 

that U. States firms- shall have the opportu~ity to participate 

in furnisning g(cds and services to be financed under the Loan, 

Borrower shall furnish to A.I.D., at such times as A.I.D. may 

specify, such information with regard thereto as A.I.D. may request
 

in Implementation Letters. 

SECTION 5.10. United States Goverrment-Owned Property. 

Borrower shall utilize such United States Government-owned stockpile
 

or excess property as may be consistent with the requiremnents of the 

Project and as may be available within a reasonable period of time. 

.Borrower shall seek assistance from A.I.D. and A.I.D. will assist
 

Borrower in ascertaining the availability of and in obtaining such
 

stockpile or excess property. A.I.D. rill make arrangements for any 

necessary inspection of such proper'ty by Borrower. The costs of 

inspection and of acquisition, and eall charges incident to the 
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transfer to Boirower of such stockpile or excess property, may be
 

financed under the Loan.
 

SECTION 5.11. Information and Marking. Borrower shall, as.
 

prescribed in Implementation Letters,'give publicity to the Loan and
 
the Project as a program of United States aid, identify the Project
 

sites, and mark goods financed under the Loan.
 

ARTICLE VI
 

Disbursements
 

SECTION 6.01. Disbursements for United States Costs. 
 Upon
 

satisfaction of applicable conditions precedent, Borrower may, from
 

time to time, request A.I.D. to issue Letters of Conmitment for
 

specified amounts to one or xore United States banks, satisfactory
 

to A.I.D., committing A.I.D. to reimburse such bank or banks for
 

payments made to contractors or suppliers, through letters of credit
 

or otherwise, for United States costs of goods and services procured 
for the Project in accordance with the terms and conditions of this
 
,Agreement. Payment by a bank to a contractor or supplier will be
 

subject to presentation of such supporting documentation as A.I.D.
 

may prescribe in Implementation Letters.
 

SECTION 6.02. 
DisbL1sementl 
 for Local Costs. Upon
 

satisfaction of applicable conditions precedent, Borrower may, from
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time to time, request A.I.D. to finance local costs of goods and
 

services, procured for the Project in accordance with the terms
 

and.conditions of this Agreement, by submitting to A.I.D. such
 

supporting documentation as A.I.D. may prescribe in Implementation 

Letters. A.I.D., at its option, may.finance such local costs
 

either:
 

(a) pursuant to the provisions of the Special Letter
 

of Credit agreement between Government and A.I.1.,
 

as it may.be amended from time to time, or
 

(b) by disbursing Somali currency owned by the United
 

States Government.
 

SECTION 6.03, Other Forms of Disbursement. Disbursements
 

of the Loan may also be made through such other means as Borrower
 

and A.I.D. may agree to in writing.
 

SECTION 6.01. Banking Charges'. Banking charges incurred in 

connection with Letters of Co.nitment and letters of credit (including
 

Special Letters of Credit) shall be for the account of Borrower and
 

mey be financed under the Loan.
 

SECTION 6.05. Date of Disbursement. Disbursements by A.I.D.
 

shall be deemed to occur on the date on which A.I.D. (a) makes a 

payment either directly to Borrower or its designee or to a bank 

pursuant to a Letter of Commitment or (b) opens or amends a Special
 

Letter of Credit.
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Terminal Date for Disbursement. Except as
SECTION 6.06. 


A.I.D. may otherwise agree in writing, noLetter of Commitment or
 

amendment thereto shall be issued in'response to requests received
 

Vy A.I.D. more than four years after the date of this Agreement
 

and no disbursement shall be made against documentation received
 

more than five years after the date of this Agreement.
 

ARTICLE VII
 

Cancellation and Suspension
 

Events of Default, Acceleration. If
SECTION '.O1. 


(a) any one or more of the following events ("Events of
 

Default") shall occur:
 

(i) Government shall have failed to pay when due
 

any interest or installment of Principal required
 

under this Agreement;
 

(ii) Government or Borrower shall have failed to comply
 

with any other provision of this Agreement,
 

including, but without limitation, the obligation
 

to carry out the Project with due diligence and 

efficiency; or 

(iii) Governrje? ?.have failed to pay when due any 

interes- " L. installment of principal or any 
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other payment required under any other loan,
 

guaranty, or other agreement between Government
 

or .ny of.its agencies and A.I.D. or any of its
 

predecessor agencies;
 

then
 

(b) A.I.D., at its option, may give Government 
and
 

Vorrower notice that all or.any part of the unrepaid 

Principal shall be due and payable sixty (60) days 

thereafter, and, unless the Event of Default 
is cured 

within such sixty (60) days, 

(i) 	such unrepaid Principal and any accrued 
interest
 

hereunder shall be due and payable immediately,
 

and
 

mnount of any subsequent disbursements mrade

(ii) 	the 


under then outstanding Letters of Commitment 
or
 

shall become due and payable as
otherrise soon 

as made. 

Suspension of Disbursements. In the event 
SECTION 7.02. 


that
 

(a) 	 at any time: 

Event of Default has occurred;(i) 	 an 

an event ocourb;: that A.I.D. determines makes it
 (ii) 


improbable either. that the purpbses of the 
Loan
 

649-H-005
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will be attained or that Government or Borrower
 

will be able to perform its obligations under
 

this Agreement;.
 

(iii) 	any disbursement would be-in violation of the
 

legislation governing A.I.D.; or
 

(iv) 	Govermlent shall have failed to pay when due any
 

interest or any installment of pr-incipal or any
 

other paynent required under any other loan,
 

guaranty, or other agreement between Government
 

or any 	of its agencies and the Government of the
 

United 	States or any of its agencies;
 

then
 

(b) A.I.D., at its optio.rnay:
 

(i) suspend or cancel'outstanding Letters of Commitment
 

to the 	extent that they have not been utilized
 

through 	the issuance of irrevocable letters of
 

credit 	or through bank payments made other than
 

under irrevocable letters of credit, giving notice
 

to Borrower promptly thereafter;
 

(ii) 	 decline to make disbursements other than under 

outstanding Letters of Commitment;
 

(iii) 	decline to issue additional Letters of Commitment;
 

and
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(iv) 	at A.I.D.'s expense, direct that title to goods
 

financed under the Lqan shall be 
transferred to
 

A.I.D. if the goods are from 
a source outside
 

the Somali Republic, are in 
a deliverable state,
 

and have not been offloaded 
in ports of entry of
 

the Somali Republic. Any disbursement made under
 

the Loan with respect to such 
transferred goods
 

shall 	be deducted from Principal 
in the manner of 

a prepayment of Principal. 

by A.I.D. Following anyCancellationSECTION 7.03. 


suspension of disbursements 
pursuant to Section 7.02, 

if the cause or
 

not have been 
causes for such suspensaon of 

disburserTents shall 

days from the date of such 

eliminated or corrected 
within sixty (60) 

at its option, may, at any 
time or times there­

suspension, A.I.D., 


after, cancel all or any 
part of the Loan.that is 

not then disbursed,
 

including outstanding Letters 
of Co~rmitrment to the extent 

that they
 

have not been utilized through 
the issuance of irrevocable 

letters of
 

credit or bank payments 
made other than under irrevocable 

letters of
 

credit.
 
Not-


Continued Effetiveness 
of AGreet. 


SECTION 7.04. 


withstanding any cancellation, 
suspension~of disbursements, 

or
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acceleration of repayment3 the provisions of this Agreement shall 

full force and effect until the payment in full of all
continue in 

Principal and any accirued interest hereunder.
 

Refunds.
SECTION 7.05. 


(a) In case any disbursement is not supported by valid
 

documentation or is not made or used in accordance
 

with the terms of this Agreement, A.I.D., notwith­

standing the availability or exercise of any other
 

remedy provided for tinder this Agreement, may require
 

Government to pay such arount in United States dollars
 

to A.I.D. within thirty (30) days after receipt oil a
 

Such amount shall be made available
request therefor. 

first, in accordance w.rith the provisions of this 

Agreement, to pay for the procurement of goods and 

services for the Project;' the remainder, if any, 
of
 

to the re.iaining install­such ajount- shall be applied 

ments of Principal in the inverse order of their 

maturity. Notwithstanding any other provision in this 

Agreement, A.I.D.'s right to require a refund with 

under the Loan shallrespect to any disbursement 

continue for five (5) years following the date of such 

disbuxsement. 
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F~ch cuch plenary representative shall have authorityto designate
 

by wzittcn notice additional plenary representatives of their 

r1ptive: rrinel:i andi, 
unless notice is given otherwise, shall 

have tuto vlty to ta(rc:e to any modification 6f this Agreement on 

1Iehaf oi* thelir re23pcctive principals. Each notice of designation 

of i plery rcprezentative shall contain the name and pegimen 

Itat, of cLTh such rcpresentative so designated. Until notice 

givulw of rwCvoation of the authority of any of the plenary 

r-:irc 'vtIIvc, desigrted pursuant to this Secti6n, the signature 

of hW' tieh or repre..entatives on any instrument may 

cow:.luivve evldence that any action effected by such 

iiinstrw,&.,t In clPy imthori:Lcd by the respective principals of such 

ryIire::erttvtIy o:, rc3rr:?entatives 

SIECII'0i1 8.03. Lm3.,mecentation Lott ers. A.I.D. shall from 

.... that 

proceduL'e.; uiypL'aabl in 2:plcentation of this Agreement. 

EI'iO 8.0: I''Ioi.zory Notes. At such time 

Lf:"e i on Letters will prescribe the 

or times as 

A. 1.1). 1rky iuqu.<,, Govcr.nien:t shall issue promissory notes, or 

other di: c*:: of irdchtednes with respect to the Loan, in such 

foli., colta0ni, :;u:h terms, arn supported by such legal opinions 

un A.I.D. :iqy rcwonably reque.,t. 

- 39 - 649-H-005.
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SECTION 8.05. ,AicableTi-w. This Agreement shall be
 

construed solely in accordance with.and any dispute arising under or
 

'
in connection with this Agreement shal) be governed solely by the 

internal laws of the District of Colu hbia, United States of America. 

SECTION 8.06. Termination U-oon Full Pay.ent. ton paymient 

in full of the Prinoipal and of any accrued interest, this Agreement 

and all obliations of Government, Borrower, and A.I.D. hereunder shall 

terminate. 

IN 11ITESS IHEREOP, the Govexriment of the Somali Republic, 

the Autonomous Vogadiscio Waler Agency, and the United States of 

Aerica, each acting through its respective duly authorized 

representative, have caused this .Agreement to be signed in their 

names and delivered as of the day and year first wri-bten above:
 

GOVERTMENT 0P:TIM SO'2L4AI REPUBLIC 

B~y: £.-l ", t' I'x..
 

MiT0 ,T~E 1 -OF r,, 

By:3_/_/68 

40 -649-H-05
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AIMX A: 

DESCRIPTION OF THE PROVCT
 

A. The Facilities to be 4esigned and constructed will include 

the following components: 

1. 	A grondteSource of o be developed by 

a batter;, of deep wells. 

2. 	Transmission mains to collect the output of the 

individual wells and corvey it from the wellfield 

to 	St ora _a. 

3. 	A Tretsaint 'Facilit with chlorire feeding and 

measuring equipment, a diesel generating power 

source, an! related control eqouipant in a secure, 

limited-access buildin . Diesel fu:el storag tan!<s 

chlorine cylinder unloading equipment, and storaga 

areas will be located near the tuilding, and the 

entire Treatment Facility will be enclosed by a 

protective fence. 

4. 	 A Distrib T.$on System consisting of area and ward 

feeder mains, neighborhood networks, public fcuntaint, 

vendor water points, individual service connections, 

distribution storage, booster pumps, and relateod 

equipment and facilities.
 

A-I 	 649-H.-005 
8/27/67117/68 



5. Administrative and Oneratirg- Facilities including 

material storage yards, mepair and maintenance shops, 

quality control equipment, garagos; and other necessary 

facilities, vehicles, equipment, and structures.
 

B. Technical and ntanagerial services, as follows, will also 

be provided: 

1. 	The Engineerinv Services necessary to conduct limited 

feasibility studies within the overali Project to 

develop final design d-ta, criteria, standards, etc.; 

locate reserves; design and develop production wells; 

design all other facilities; prepare con:truction 

drawings, specifieations, bid doouments, and cost 

estimates; assist in awarding construction and procure­

ment contracts; provide general project management 

and 	resident engineering of construction operations;
 

and assist in training operating and maintenance 

personnel. 

2. 	 I-anaement Consultant Sozvtico. by a team of experienced 

U.S. water utility managemant personnel to assist 

in establishing and initially ome.tino a water 

supply utility organization for Rogadiscio. 

A-2 	 649-.H-o05 
8/271671l/,6
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DEPAIRTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

WASHINGTON. D.C. l13 

November 15, 1967
 
Director General 
Ministry of Finance 
Mogadiscio, Somali Republic
 

Chairman 
Mogadiscio Water Agency 
Mogadiscio, Somali Republic 

SUBJECT: A.1.P. Loan No. 649-H-005 
Mogadiscio Water Supply 

Implementation Letter No. 1 

Gentlemen:
 

This letter, which becomes effective on the date of the execution of the
 

Loan Agreement, sets forth the procadures for utilizing the proceeds of
 

the loan and provides information to facilitate the implementation of the
 

Project in accordance with the Loan Agreement. Nothing in this letter and
 

its attachments alters the scope of the Loan Agreement, or the terms of
 
the specific sections of the Loan Agreement.that are referred to or ex­
plained in this communication. The letter and its attachments will be
 

supplemented and may be modified by subsequent Implementation Letters
 

to meet special situations that may arise.
 

This letter will also apply to procedures for securing management services,
 
which will be financed initially from A.I.D. grant funds (Project No. 649­

12-52003 ), subject, of course, to the availability of funds. It is ex­
pected that .the financing of the management services will be from the
 

subject Development Loan commencing.in June, 1971 through the terminal date
 

for disbursements specified in Section 6.06 of the Loan Agreement.
 

The design and construction of the water facilities for Mogadiscio will
 

proceed in two phases.
 

Phase A will include:
 

a. The Enineering Services necessary to conduct limited
 

feasibility studies within the overall Project to develop
 
final design data, criteria, standards, etc.; locate
 
reserves; design production wells; design all other facil­

ities; prepare construction drawings; specifications; bid
 

documents; and cost estimates; and assist in awarding con­
struction and procurement contracts.
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b. Manaement Consultant Services by a team of experienced 
U.S. water utility management personnel to assist in estab­
lishing and initially operating a water supply utility organi­
zation for Mogadiscio.
 

c. The development of a groundwater Source of Supply through 

a battery of deep wells by the Engineering firm selected. 

Phase B will include:
 

a. The construction oi Transmission mains to collect the
 
output of the individual walls and convey it from the
 
wellfield to Storage, which is also to be constructed.
 

b. The construction of a Treatment Facility with chlorine 
feeding and measuring equipmenta eselgenerating power 
source, and related control equipment in a secure, limited­
access building. Diesel fuel storage tanks, chlorine
 
cyclinder unloading equipment, and Btorage areas will be 
located near the building, and the entire Treatment Facility 
will be enclosed by a protective fence. 

c. The construction of a Distribution term consisting of
 
area and ward feeder mains neighborhood networks, public
 
fountains, vender water points, individual service connections,
 
distribution storage, booster pumps, and related equipment and
 
facilities.
 

d. The construction of Administrative and Operating Facilities 
including material storage yards, repair and maintenance shops, 
quality control equipment, garages, and other necessary facilities, 
vehicles, equipment, and structures. 

e. The Engineering Services necessary to provide general project
 
management and resident engineering/supervision of construction 
operations for Phase B; and assist in training operating and main­
tenance personnel. 

f. Management Consultant Services will continue during Phase B. 

This Implementation Letter refers,specifically to Phase A. This letter will be
 
supplemented by an Implementation Letter relevant to Phase B at an appropriate
 
future time.
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I. 	Conditions Precedent to Disbursement of Loan Proceeds
 
Article 1!I of Loan Agreement
 

A. After the conditions precedent described in Sections 3.01(a)
 
through 3.01(h) have been me', the Borrower may request A.I.D. to issue a
 
letter of commitment to a U. S. bank for the purpose of financing the cost
 
of engineering services, Phase A.
 

Section 3.01(a) and (d),. We call your attention to the require­
ment that legal opinions be furnished by both the Borrower and the Govern­
ment of the Somali Republic. To asist you in furnishing these opinions, 
Attachment A, Guide for Counsel of Borrower Government, is ,provided. 

Section 3.01(c)'. We have already received preliminary drafts
 
of the legislation for the establishment of the Mogadiscio Water Agency.
 
If the legiblation actually approved by Parliament differs from the last
 
preliminary draft on which our USAID office in Mogadiscio has commented,
 
copies of the legislation as approved by Parliament should be submitted
 
for our comment before promulgation.
 

Section 3.01(e)'. AID Capttal Projects Guidelines, Borrower
 
Procurement of Goods and Services of United States and Local Source and
 
Origin, Section 2, Attachment B, will assist you in meeting the require­
ments of 3.01(e) of the Loan Agreement. Note that although engineering 
and management services will be separately contracted and funded, the 
requirements to be followed in selecting firms are similar. 

Section 3.01(f).. Documentation in satisfaction of this Section 
should describe your arrangements with local banking institutions so that 
we may co-ordinate our local cost financing in accordance with the Special 
Letter of Credit procedure. The USAID Mission in Mogadiscio is prepared 
to discuss these arrangements at you convenience. Once agreement is reached 
with our Mission in Mogadiscio, we will forward a subsequent Implementation Letter 
to confirm the agreed procedures for payment of local costs. 

B. Attachment B will also assist you in selecting suitable con­
tractors and in preparing an engineering contract meeting the requirements
 
of Section 3.03 of the Loan Agreement. In requesting A.I.D. approval of the
 
proposed contract, please provide an analysis of all proposals received,
 
certified by the engineers representing the Mogadiscio Water Agency. Attachment B,
 
will also assist you in preparing an engineering contract in conformity with
 
Section 3.03 of the Loan Agreement.
 



-4-

C. You should note that the terminal date specified in Section 3.04 
for the 'Sedti6n-3.01- Coriditi6ns Precedeft 'is.'four :.nonth:after the 
date of the Loan1 Agreement4. nd that the terminal date for'Section 3.!02 
is'thre .ydars after the date of the.Loan Agreement. 

II. Project Implementation Schedule
 

To summarize the steps in implementing the Project and to obtain a 
current schedule for project completion, a Project Implementation Schedule 
will be developed during negotiations with engineering and management con­
sultafits. As discussed with representatives of your Government, those
 
negotiations are expected to take place in Washington, D.C. during December,
 
1967.
 

III. Procurement
 
Article V of Loan Agreement
 

A. Source and Oriin. The definitions fo' the eligibility require­
ments of Sections 5.01 and 5.03 of the Loan Agreement are contained in AID 
Capital Project Guidelines, Attachment B, Section 6. Eligibility for engi­
neering and management contracts will be limited to "United States firms". 
AID Geopgraphic Cpde 935, which is mentioned in various places in the Loan 
Agreement, is defined in the AID Geographic Code Book available at the US 
AID Mission in Mogadiscio. 

B. Ocean Shipping Limitations
 

1. In regard to the provisions of Section 5.08, ocean vessels
 
included in theolatest-,,L'it:of Free'Wor'ld and Polish Plag Vessels Arriving in 
Cuba since January 1,1963" and/or the latest "List of Free World or Polish 
Flag Vessels Arriving in North Vietnam on or after January 25, 1966" are in­
eligible to carry A.I.D.-financed cargoes from the United States. These lists 
are published from time to time in the Federal Register of the United States 
by the Maritime Administration of the Department of Commerce. The US AID 
Mission in Mogadiscio maintains a current listing of such ineligible vessels 
which it will furnish upon request. Please take such steps as may be appro­
priate to make certain that no shipment financed under the Loan is made on 
an ineligible vessel. 

2. While compliance with the A.I.D. requirement that at least
 
50% of all goods shipped on ocean vessels be shipped on U.S. flag vessels is
 
necessary, you may elect to exceed that minimum. To the extent that U.S. flag
 
vessels are utilized for the shipment of goods, ocean freight is payable from the
 
Loan proceeds. Therefore, all freight charges may be financed under the Loan if
 
they are incurred for shipment on U.S. flag vessels. However, the Loan cannot
 
be utilized for the payment of freight charges for shipments on non-U.S. flag
 
vessels.
 

http:Sedti6n-3.01


-5-


C. Publicizing Procurement. Pursuant to Section 5.09 of the Loan 
Agreement, concerning notification to potentipi US suppliers of goods and 
services under the Loan, please refer to-Section 2 of Attachment B, AID 
Capital Project Guidelines, for a description of information AID will require 
in order to publicize procurement requirements for the project.
 

D. Information and Marking. In accordance with the provisions of
 
Section 5.11 of the Loan Agreement, arrangement should be made for placing.

signs at the project site and for marking goods and shipping .containers.
 
Attachment C,Marking Requirements, Goods and Shipping Containers, and
 
Attachment D, Signs at Project Sites, will assist-you in complying with
 
these requirements.
 

IV. Disbursement Procedures and Documentation
 
Article VI of the Loan Agreement
 

We propose that the disbursement procedures for U.S. dollar and
 
local costs will be as follows:
 

A. U. S. Costs
 

1. Letters of Commitment will be issued under the loan for
 
the following purposes:
 

a. The U.S. dollar costs of engineering services;
 
and
 

b. The U.S. dollar costs of construction, including

the costs of equipment and material included in the
 
price of the construction contract.
 

2. The procedure for requesting issuance of Letters of
 
Commitment, actions to be taken after they are issued, and the documenta­
tion required by A.I.D. as a basis for disbursement of loan funds are
 
described in Attachment E, Disbursement of Loan Funds; Letter of Commitment 
Procedure. Please note that banking charges and interest charges are eligi­
ble items for financing under Letters of Commitment. These items should be 
included as items requested for financing when letters of commitment are re­
quested. 

B. Local Costs
 

We propose that the local costs of the project be paid under
 
procedures to be agreed upon between representatives of our respective
 
Governments. As noted with regard to Section 3.01(f) of the Loan Agreement,

we are plaraii.that the AID financing of local costs be closely co-ordinated 
with your Government's payment of similar costs. 
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V. Records and Reports
Secti6na 4.09 and 4.10 of the Loan Agreement
 
Pursuant to Section 4.10 of the Loan Agreement, please forward three
copies of the following reports to the US AID Mission in Mogadiscio.
 

1. Quarterly Progress Reports. 
 Quarterly progress reports are re­quired during the 
preparing these 

entire period of design and construction. Guidelines forreports are contained in Attachment F, Quarterly Progressporting Requirements. These Re­reports should conform to calendar quarters, andshould be received by A.I.D. within forty-five days of the end of each quarter.
The first such report will be due at the end of the quarter in whichneering contract is executed. the engi­
consultais so long as they are engaged under A.I.D. financing.
 

Reports will also be required from the management
 

We would recommend that the Water Agency provide for preparation
of reports meeting the requirements of this section in its engineering contract.
Such reports could then be forwarded to A.I.D. with Agency comments. 
2. Quarterly Borrower's Shipping Statement6 
 This statement is re­quired until all shipping under the Loan has been c6mpleted, and should be
submitted within forty-five days of the end of each calendar quarter.
ment G, Borrowerb Attach-
Shipping Statement contains the format for this report.
Summary Statement, Part-, The
should give the cumulative actual tonnages shipped,
beginning with the initial report through the month of the last report, for U.S.and non-U.S. flag vessels, by category of vessel, as applicable.
 

If the summary indicates a lag in compliance with Section 5.08 of
the Loan Agreement, a statement should be included indicating how the deficit
in shipping on U.S. flag vessels will be made up. 
If no shipping occurs during
a particular calendar quarter, a statement to that effect must be submitted.
 

If, however, all A.I.D.-financed imports in connection with theProject are being shipped on U.S. vessels, the submission of the orrower's
Shipping Statement will not be required. Instead, the Borrower may submita quarterly report showing shipments for the quarter and cumulative tonnage
shipped on U.S. vessels in connection with the Project, and containing astatement to the effect that all A.I.D.-financed shipments have been on U.S.
vessels. This will be submitted at the same time as the Quarterly ProgressReports are due, and may be included as a separate section of that report.
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3. Annual Financial and Operations Report. For the life of the 
loan, the Agency ahall submit an annual financial and operations report 
on the Agency's oierttions as a whole, which should-be forwarded to A.I.D. 
within ninety days from the end of the Agency financial year. The report 
should set forth .the financial conditions and the results of operations 
during the year. The report should also include an appraisal of the con­
dition of equipment included in the Project, and a summary of maintenance 
activity and cost during the year. The report is to be audited and cert­
fied 	by an auditor acceptable to A.!.D. in accordance.w th the requirements
 
of Attachment H, A.I.D Audit Requirements: Audits Performed by Independent 
Public Accountants. The above requirements will be normally met in publish­
ed reports of the Audit Board to the Agencyts governing board; such reports 
may 	be submitted to A.I.D. to meet this requirement.
 

We will bb pleased to discuss with your representatives any aspects of imple­
mentation of the Loan, or any matter relating to this letter or the attach­
ments hereto.
 

Sincerely yours,
 

Albert 2. Disdier
 
Adting Director
 
Office of Capital Development
 
and 	Finance
 

Bureau for Africa
 

cc: 	 Director General
 
Ministry of Public Works
 
Mogadiscio, Somali Republic
 

Attachments:
 

A. 	 Guide for Counsel of Borrower Government, 6/64 
B. 	A.I.D. Capital Projects Guidelines, Borrower Procurement of Good
 

and Services of United States and Local Source and Origin, 10/66.
 
C. 	Marking Requirements, Goods and Shipping Containers, 9/27/62
 
D. 	Signs at Project Sites, 9/30/63
 
E. 	Disbursement of Loan Funds, Letter of Commitment Procedure, 7/65
 
F. 	Quarterly Progress Reporting Requirements, 6/22/62
 
G. 	Borrowers Shipping Statement, 10/15/62 
H. 	A.I.D. Audit Requirements, Audits Performed by Independent Public 

Accountants, 9/30/63 
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DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

WASHINGTON. D.C. 2053 

July 24, 1968 

Director General 
Ministry of Finance 
Mogadiscio, Somali Republic 

Chairman 
Mogadiscio Water Agency
 
Mogadiscio, Somali Republic 

Gentlemen: 

SUBJECT: 	 Aq D. Loan No. 649-H-005 

Mogadiscio Water Supply 
Implementation Letter No. 

Further to Section III Procurement, (B) Ocean Shipping Limitation, 
of Implementation Letter No. 1, please be advised that if shipments
 
to Somplia are trans-shipped from a U. S. flag vessel to an eligible
 
non-U. S. flag vessel the total cost of such shipment may be counted
 
as using U. S. vessels. Therefore, all freight charges may be
 
financed under the loan if they are incurred for shipment on U. S.
 
flag vessels or trans-shipped from U. S. flag vessels to an eligible
 
non-U.S. flag vessel on a through bill of lading.
 

Sincerely yours,
 

Albert P. Disdier 

Act.g Director 
Cqf~ce of Capital Development 

and Finance 

Bureau for Africa 

2 



UNITED STATES OF AMERICA 
AGENCY FOR INTERNATIONAL DEVELOPMENT PD.AAA8- 243 

EAST AFRICA REGIONAL CAPITAL DEVELOPMENT OFFICE 

INTERNATIONAL POSTAL ADORES 
POST OFFICE BOX 30261UNITED STATES POSTAL ADDRESS 

NAIROBI (ID) 
NAIROBI. KENYADEPARTMENT OF STATE 

WASHINGTON. D.C.. 20521 

March 19, 1970
 

Director General
 
Ministry of Finance
 

and
 

Chairman
 
Mogadiscio Water Agency
 
Mogadiscio
 
Somali Democratic Republic
 

SUBJECT: 	AI.D. Loan No. 649-H-005
 
Mogadiscio Water Supply
 
Implementation Letter No. F
 

Gent lemon:
 

This letter further explains the First Amendment to the subject Loan
 
Agreement concerning new source and origin requirements.
 

A. Source.of Procurement. Code 941, referred to in various sec­
tions of the Loan Amendment, is described in the A.I.D. Geographic Code
 
Book available at the U.S. Embassy in Nogadiscio or from EACDO in
 
Nairobi. At the present time, Code 941 refers to goods and services
 
having both their source and origin in the United States and any other
 
independent country in the free world excluding: Algeria, Andorra,
 
Australia, Austria, Belgium, Canada, Cyprus, Denmark, Finland, France,
 
W. Germany, Greece, Hong Kong, Iceland, Iraq, Ireland, Israel, Italy,
 
JA.an:, Kuwait, Liechtenstein, Luxembourg, Malta, Honaco, Netherlan ,
 
[?M'ealand, Norway, Portugal, S. Rhodesia, San Marino, South Africa,
 
Spain, Sudan, Syria, Sweden, Switzerland, United Arab Republic, United
 
Kingdom, Yemen, and Yugoslavia. For this purpose "free world" excludes
 
any area or country listed under A.I.D. Geographic Codes 156, 180, 181,
 
431, 432, 435, 438, and 516; i.e., Union of Soviet Socialist Republics,
 
Albania, Bulgaria, Czechoslovakia, E. Germany, Estonia, Hungary, Latvia,
 
Lithuania, Romania, Poland, North Vietnam, North Korea, Mlainland China,
 
Outer Mongolia, and Cuba.
 

B. Shipping Limitations. In regard to the provisions of Section
 
5.08 of the Loan, A.I.D. requires that at least 50% of the gross tonnage
 
of all goods financed hereunder shipped on ocean vessels be shipped on
 

http:Source.of
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United States flag vessels. Responsibility for this requirement will
be placed on 
the Government of Somali. 
 It is also A.I.D. policy to
deny shipment on ineligible vessels (non-free world flag vessels, and
vessels which have called at Cuban or dorth Vietnamese ports).
of such ineligible vessels are published from time to 
Lists
 

time in the U.S.
Federal Register by the Maritime Administration and are
for inspectIon at available
the U.S. Embassy in Mogadiscio or from EARCDO in
Nairobi. 
 Costs of shipping on vessels under the registry of eligible
source countries (Code 941) will be dollar financed under the A.I.D.
loan. A.I.D./Washington will monitor compliance with the U.S. flag
requirements, and refunds will be required for deficits.
 

C. Third Country Nationals.

referred to A Third Country National as
in Section 5.07 of the Loan Agreement now means a citizen
of a "free world source" country other than Somalia and Code 941

countries.
 

We will be pleased to discuss with your representatives 
any aspects
of the implementation of the loan.
 

Sincerely yours,
 

ohn L. Withers
 
Director, EAACDO
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E104Ctpl M-eguretwnc Analysts 
(in thousands of U.S. dollars-) 

Local Foreign Total 

frrancyExchanme
 

t. 	?rin Contrect 
(a) Li4itiertng 5 431 6 1,350 S 1,781tt I ir,e - 389 3894, 	 &i+c I t (.am>tt ra.ct 420 4.687 5,107 

40 Ii 'J ic u 	 503. 	 t I ~ %,trecnA4,-,.1"tf ~t.tn, building 303 420 470- 303 
j. 	 tC C,1%~( *,-Yrt-A 5 16 21l(A : 	 0 1 5 67.~mIVq (4inic-t tin 325 425
8, 	|j~~nLul.g hllaipmt.cent, Vehicle 50 

750 
100 150
9.GIzi~~,=14 --	 453 -- 467 

S1,599 6 7,845 6 9,444
 

14, 	 C)atract (or 	U.S. costs 6 1,100,000. Current estimate6 1,j3O.txO. ijoitrInct for local costs 6 425,500. Current estimate6 4 ituX. LIcil Lout a o,1l foriblo A.I.D. reimbursement. 

I b .	 4 .'at [ -+ t i l t -II o t t ts , 

mI- I,', c,', nt ,ili llilk for A.I.D. relimbursement
3. 	 ). i I,~t,,d a, l.ui 	 rviut for loan f inancing 6/30/71 - 6/30/73
4. 	 :ht (''ttd f ,.l I lt . for A.I.D. financing. 

.	 , ,,t, , bl' for A.I.D. financing without prior A.I.D.
 
4,1r,,vnl .


6. 	 ;i,, citt ,lilibl. for A.I.D. financing without prior A.I.D. 
Approvni . 

7. 	 Eiti catd brikdown. Local cost noL eligible for A.I.D. 
ro Ihobt ,.i.*t without prior A.1.D. approval . 

0. 	 14 c- t -Ilgibll' for A.I.ID. financing without prior A.I.D. 
approval. 

9, 	 A.I.. approval required for utilization of U.S. dollar 
coat i 1(guncy. 
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AID. Financing Plan
 

(in thousands of U.S. dollars)
 

Local Foreign Total
 
,Currency Exchange
 

Parson Contract
 
Engineering 
 5 431 
 6 1,350 S 1,781

Commodities 


389 389
Amelco Contract 
 420 4,687 5,107
Middle West Contract 
 50 420 470
Service Connections 
 425 425
Contingencies 
 328 328
 
5 901 6 7,599 6 8,500
 

NWA Financial Flan
 
(in thousands of U.S. dollars)
 

Local Foreign Total
 
Currency Exchange
 

Administration Building 
 6 303 S - S 303
Telephone System 
 5 16 21
Radio System 
 1 5 6
Service Connections 
 325 

Furniture, Equipment, Vehicles 

- 325
 
50 100 150
Contingenck 
 39 100 139
 

S 723 $ 221 S 944
 

III. 
 Records and Reports (ArticleIV of the Loan Agreement).
 

1. A.I.D. will require submission of the following Reports
as discussed with representatives of NWA, Parsons Engineering and

Middle West Services:
 

(a) Monthly Progress Reports from Parsons Engineering;

(b)Monthly Progress Reports from 3WA (prepared in


association with your Management Consultants);

(c) Quarterly Progress Reports

and 
from Middle West Services;(d) Quarterly Borrower Shipping Statement.
 

2. The Parsons Report sho.uld be in accordance with Attachment
C, Reporting Requirements, anci 
cover the L-arsons, Ahnelco and Adminis­
tration Building contracts.
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3. The NWA Report should include commentary on all aspects
 
of the project (including the Middle West Services contract) and
 
contain an Agency "development program chart" on which actual
 
percentages of completion for each major item can be plotted
 
against that scheduled. Trouble areas should be identified and
 
explained.
 

4. The Middle West Report should cover all aspects of the
 
Middle West contract.
 

5. The Quarterly Borrower's Shipping Statement might best
 
be prepared by Parsons and included in their monthly Reports on a
 
quarterly basis. The specific requirements for this Statement are
 
outlined in Implementation Letter No. I.
 

6. Please forward three copies of the above reports (with
 
Agency comments as applicable) within 15 days of the end of each
 
reporting period to:
 

Director
 
EARCDO
 
P. 0. Box 30261
 
Nairobi, KENYA
 

IV. A.I.D. Approvals (Section IV of the Loan Agreement)
 

Pursuant to Article 4.01 of the Loan Agreement, A.I.D.
 
reserves the right to approve all contract Change Orders or
 
Amendments. In that regard, the NWA is requested to send copies
 
of all Change Orders to the Director of the East African Regional

Capital Development Office in Nairobi. If those Change Orders or
 
Amendments are not commented upon within fifteen (15) days, they may
 
be considered approved; except that any Change Order or Amendment.
 
in excess of S 5,000 must be specifically approved by A.I.D. in
 

writing prior to execution, and once the cumulative total of Change
 
Orders or Amendments exceeds 6 10,000 all subsequent Change Orders
 
or Amendments must specifically be approved by A.I.D. in writing.
 

We remain pleased to discuss with your representatives any
 
aspects of the implementation of the loan.
 

i' ncerely yo 


ohn L. Withers
 
Director, EARCDO
 



UNITED STATES OF AMERICAAGENCY FOR INTERNATIONAL 6108aDEVELOPMENT PD.AA6 - 14.EAST AFRICA REGIONAL ECONOMIC DEVELOPMENT SERVICES OFFICE 
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INTERtNATIONALKAHI 4ID) POGTAL ADDf3
0PARTSAUT Of *TATE POST OFFICE BOX 32A 1oNAIROBI, KENYAWAHINTON. .C, 206N1 

Deoember 28, 1973 

Director-Oohera1
 
Ministry of Finance
 

w4iadticlo, 
 ScAli Democratio Ropublic 

0kneral MPnage r
 
Water N~valopment Agency
 
P. 0. No 1076 
$Q4dlsclo, Scall Democratic Republie 

Subject: A.I.D. Loan 649-H.005 
Mogadiscio Water Supply

Implementation Loan No. 10
 

Te Arneiy for Intrinetlonal Dovelopmnt (A.I.D.) herebyextends theteminal dAta for raquesta for Iswin'fo or amendment on Ietters ofComitAwnt purnwmt to Section 6.06 of tho subjoct loan agreement to
Juno 30, 1974.
 

Sincerely yourd, 

Robort F. Fedel
 
Acting Director
 


