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LOAY AGRERMENT dnted 28 Jull 1972 between the
GOVERMMENT OF T1E REPUBLIC O DAIOMEY ("Borrower") and the UNITED
STATES OF AMERICA, acting through thc AGENCY FOR INTERNATIONAL

DEVELOFIENT ("AeI.De"),

ARTICLE I
The Loan

SECTION 1,01, The Loan. A(I.D. agreco to lond to the
Rorrower pursunnt to the Toreign Assistance Aot of 1961, as amcended,
an ~mount not to oxcced EIGHT MILLION United Statcs Dollars ($8,000,000,00)
("Lonn") to assist the Borrower in earrying out the Projeot referrcd
to in Scetion 1,02 ("Projeet"). The Tonn shall be uscd exolusively
o Tinonce United States dollar costs of goods and sorvices required
sor the Project ("Dollar Costs") and loeal currcney costs of goods and
serviccs required for the Project ("Loeal Currency Costs")s The
nggregate amcunt of ulsburscments under the Loan 1o hereinnfter
reforred to ng "Trineipal,"

SECTION 1,02, The Projoct. The Projoct shnll consist of the
cnginecering supervision, rcconotwuction, and upgrading to a two=lanc
vituninous surface of a 200-milu road conneoting tho northern railhcad
¢f the Dnhomey railroad at Parakou to the Dahomey/Nigor border at the
bridpe crossing the Niger River in Malanville (D.Lhomoy). The Projuct
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is more fully described in Annex 1, attached hercto, which Annex may
be modirfied in writing. The goods and services to be financed under
the Loan shall %e listed in tho implementation letters roferred to in

Section 9,03 ("Implementation Letters").

ARTICLE II
Loan Terma

SECTION 2.01, Intercst. The Borveower shall pay to AeIeDs
interest which shall accruc at the rate oY wwo peroent (2%) per amuwm
for teu (10) years following the date of the first disbursement here-
under and at the rate of three percent (3%) per annum thereafter on the
outgtanding balance of Prineipul and on any due and unpnid intcrest.
interest or the outstanding balance shall acerue {rom the date of each
respective disbursenment (w5 such date ig defined in Scetion 7-04), and
shinll boe computed on the basis of a 365-day yenrs Intorest shall bo
payable scdanmually.  The first payment of interect shall be duc and
pay.ible no later then six (6) months efter the first disbursement herc-
under, on & date to be specified by A.IL.D.

SECTION 2,02, Recpayment. The Borrower shall repay to A.I.D.
the Principal within forty (40) years from the date of the first disburse-
ment hereunder in sixty-one (61) approximately cqual semiannmual installments
of Principal and interest. The first installment of Prinoipal shall be
payable ninc and one-half (9 #) years after the date on which tho first
interest payment is due in accordnnoe with Seotion 2,01e AsIe.Ds shall
provide the Borrower with an amortization schedule in acocordance with
ithiis Section after the final disbursement under the Loan.
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SECTION 2.03. Application, Currency, and Place of Payment.

All payments of interost and Principanl hereunder shall be mnde in
'mited States dollars and shnll be applied first to the payment
»f interest due and then to the repayment of Prineipals Exoopt as
AdloDe muy otherwise specify in writing, all such paymants shnll bo
rude to the Controller, Agency for International Devclopment, Washington,
JeCay UeSeAes, and shall be deencd made when received by the Office of
the Controllcr,.

SECTION 2.04. Prepayment. Upon payment of all lnterest
nd refunds then due, the Borrower may prepay, without penalty, all
cr any purt of the Prineipal. Any such prepayment shnll be applied
Yo the installments of Principal in the inversc order of their maturiiy.

5ECTION 2.05, Renepotiaction of the Terms of the Ioan.

Jhe Berrover agrecs to negotinte with AdIlDey at suchi time or timoes

15 A.l.D. may request, an acceieration of the repayment of the Loan
in the cvent that thero is any significant improvement in the internal
and exteornal econoimde and finanelal position and prospcects of the

Republic of Dnhomey

ARTICLE III

Conditions Precedent to Dlsburscment

SECTION %.,01. Conditions Precedent to Indtinl Disbursement,

Prior to the first disbursement or to the issuance of the first Lotter
cf Commitment under the Loan, tho Borrower shall, except as A«Il.D.
may othervdae agree in writing, furnish to A«X.De in form and substance

satisfactory to AJTeD.:
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(a) an opinion of the Minister of Justice of the Borrowor or
ot othor counsol acceptable to A.I.D. that this Agrcement has hecen
duly authorized and/or ratified by, and executed on behalf of, the
Borrower, and that it constitutes a valid and legally binding
obligation of the Borrower in accordance with all of its torus;

(b) A statement of the names of the porsons holding or
acting in the office of the Borrower specified in Section 9,02, and o
gpecimen signature of cach person specified in such statement;

(c) A plan for determining complinnce with the maximum desimn
axle loads and for assuring that steps are taken to enforce such
load-limit restrictions on the Parakou-Mzlanville Road;

(d) An exccuted contract for engincoring supervision services
ior the Project acceptable to Adl.De with a firm acceptable to AJX.Ds;

(e) Plans and speeificntions, bid documents, cost cstimates,
and time schedules for ocarrying; out the Project;

(£f) An exccuted contract(s) for the performance of construotion
services necessary to carry out that portion of the Project to be finaneed
by A.I.De ncceptable to AdIeDs with a firm(s) acceptable to AeIeDs;

() Tvidence of the source and availability of funde for the
Borrower's contribution required by Section 4.02;

(1) A signed or certified copy of the International Development
Associaticn ("IDA") duvelopment crodit agreement for the financing of
that portion of the Projeet not financed by AesI.D. and the Borrower; and

(i) Evidence tlat all of tho conditionn to the cffectivencus
of the IDA development oredit ngrooment have beon fulfilled.

4



SECTION 3,02, Terminal Date for Meetin: Conditions Prcoedent

to Disbursement. If all of the conditions spccitied in Section 3,01

shall not have been met within ten (10) months frem tho date of this
Agrcenient, or such later date as A.I.Ds may agree to in writing, A.I.L.,
at 1ts optlon, may terminate this Agrcement Ly piving writton notice to
the Borrovier. Upon the giving of such notlee, this Agreement and all
oblisa*ions of the parties hercunder shall termninate.

SECTION 3,03. Notification of Meeting ol Conditions Preccdent

to Dichursenents, A.l.Dy shall notlify the Borrower upon determination

vrodldIeD, that the conditlons precedent to disbursement specified in

~
o

Seetiny 3,01 have been met,

ARTICLE IV

General Covenants and Warrantics

SECTION 4.01, lxccution of the Projuect,

(a) Ti¢ Borrower shall carry out the Project vidth due diligence
and ervicicney, and in conformdty with sound englnecring, construction,
rineneinl, ond ~dninistrative praeticess In this connection, tho Borrower
eiall vt all times erploy sudltably qualified and experlonced consultants
‘o bo professionally responsible for the desimm and supervision of
corsiruction of the Project and sultably qualificd and competont conatruction
cerd racvors to corry out the Project,.

(b) The Borrower shall cause the Project to be carried out in
ccutorrd ty with 211 of the plans, specifications, contracts, schedules,
and ather arrangements, and with 1) modifioations therein, approved by

Al De pursunant to thds Agrecment.


http:witi,.ll
http:professiorma].ly

SECTION 4,02, TIPunds and Other Resources to be Providodggx

Jorrower. The Borrower shall provide promptly as nocded ali funds, in
nddition to the Loan, and 2ll other resources required for the punctunl
and effective carrying cut, maintcnance, repair, and oporatiion of the
Project,

SECTION 4,03, Continuing Consultation. The Borrowver and A.I.D.

shall cooperate fully to nasure that the purpose of the Loan will bhe
accomplished. To this cnd, the Borrower and AeI.D. 0l:iall from time to
time, at the request of either party, exchange views through their -
representatives with regard to the progress of the Project, the
verformance Ly the Borrower of its obligntions under this Agreement,
the perfoxmance of the conswltiants, contractors, and suppliers engaged
o the Projoct, and other matters relating Yo the Projoct.

SECTION 4,044 Hanagrement, The Borrower shall provido
qualified and experlenced management for the Project, and it shall
graln such gtolf ac omhy be appropriate for the maintenance and operation
L othe Trojecu,

SECTION 4.95%. Operation and Maintenance., The Borrower

caodl o eperate, nadatain, and repadr the Projeet in conformity with
sotanl oneineerdny;, rinancial, and admirdsirative practicaand in
Such nanner st insure the continudng and successinl achicvement
¢! the pwrpeses off the Projeck,

SECTION 4,06, Taxation, This Agrcement, the Ioan, and
any evidences ol indebtiedness issued in conneotion herewlth sholl be

free from, nnd the Principal nnd intorest shall be paid without

6
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doduction for and freec from, any taxntion or foos lmposod under the
«aws 1n effect within the Republic of Inhomeys To the extent that
(n) any contractor, inecluding any conoulting Iirm, any porsonnel of
such contracter finnnced hercunder, and any property or transaoctions
relating to such contracts and (b) any commodity procurcment transaction
{inanced hereunder, are not cxempt rrom identifiable taxes, tarifts,
duticy, and other levies imposced wider lawva in effect in tho Republic
of Dnhomey, the Dorrower shall, au and to the extent prescribed in
and pursucnt to Implementation Tetters, pay or reimbursc the same
qander Section 4.02 of thisg Arcement with funds other than thoae
provided wnder the Iean.

SECIION 4,07, Utilization of Goods and Sorvices.

(a) Guads and services Tinanced under the Loan shall be
used exclusively for the Project, except ae Ae.I.Ds may otherwlse agroce
in wiiting. Upon completion of the Projecet, or nt such other time au
seods financed wder the Loan ean no longer usefully oe cmployed for

A)

the Preject, the Dorrower mny use or disposce of suc’: goods 1n such

soaaner as AJI De iy agree to in wrlting prior to such use or dispositiorn,
(b) Except as ALI.D. may otherwise agrce in writing, no

poods o services financed under the Loan shall be used to promote

~r agsigt any torcicie ndd project or activity associnted with or

financed by any country not included in Code 9395 of the A«IeDs

ficorraphic Code Book as in effecet at the time of such usc.

7
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SECTION 4.08, Disclosurc of Material Fhets and Ciroumstances,

Tho Borrower represents and warrantc thnat all facts and circumstances

that it has disclosed or cnused to be disclosed to AeIlsDe in the course

of obtaising the Lonn arc accurnte nnd coaplete, and that it has disclosed
tu AeleDey accurctely and completely, all facts and circumstonces that
night materinlly aftect the Project and the diucharge of 1t3 obligationo
wwer this Agreencent. The Berrower shall promptly inform. A«I«D. of any
facts and circumstences that may hereafter arise that might mateorially
affect, or that it is rengsonable to believe indght materially affoct,

the Projeet or the discharge ol ihe Borvower'!s obligations under this
Arrecmen?

SECTION 4.39. Commissions, Fees, and Other Payments.

(n) The Borrower varrants oid covenants that in connection
vith obindndwe the Tean, or taldnt any action under or with respecet
to this Arecnent, iV has not paid, and will not pay or agree to pay,
nor to the best of lts knovledee has there been pald nor will there be
paid or agrecd to be pald by aily other person or entity, commissions,
Jees, ov otiwr poyments of any Jdnd, except as requlur compensation
Lo the Torrover's M1l tine eofticers and employces or ng compenontion
ror bone Iide prefoeusionnd, techrdeal, or comporable suervices. The
Lorrever shnll promptly report to AJd.D. any paymwent or agreement to
pny for such bLernn fide professionnl, technienl, or comparanble serviccs to
vihiieh it is a party or of which it hag movledge (indicating whether
such payment hao been made or is to be made on a contingent baais),

aud 1f the amount of any suel payment is deemed wnrcasonable by Ae.I.D.,

8
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the same shall bo adjusted in a manner satliefactory to A.X.D.

(b) 'The Borrower wnrrants nnd covennnts thnt no payments have
been or will be received by the Borrower, or any offlicial of the Borrowoer,
in conncetion v th the procurcment of goods and services financed hero-
undor, oxecept fees, taxes, or similar paymonts legnlly established in
the Republic of Dnhomey.

SECTION 4.10. Maintenance ond Audit of Records. The Borrower

shall maintain, or cause to be maintained, in accordance with sound
accounting princeiples and practiccs consistently applied, books and
record:s relating both to the Project and to this Agroement. Such books
and records shall, without limitation, be adequate to shows

(2) The receipt and use made of goods and services
sequdred vith hunds disbursed pursuant to this Agrecment;

(t) The mture and extent . 3solicltations of prospective
supplicrs oif goeds and services nequired;

(c¢) The basis of the mward of contracts and orders to
successd biddersy and

(d) ™M™ prorress of the Project.

Suel. brols and records shall be regunlurly audited, in
accordance vith sewnd awliting standards, for such period and at
sueh intervals as AJT.D. iy require, and shall be mointained for
e (‘.)) vours avter the date of the last dishwerscnent by A.I.De or
witil a1l swas due A.I.De wunder this Agrcement have been pald,

whichever date shall first occur.
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SECTION 4.11, Reports. Tho Borrower shnll .furnish to
A.I1.D, osuch information and rcports relating to the Loan and to the
Projcet az A.I.D. may rcequest.

SECTION 4.12, Incpections. The authorizod reprosentatives
of AsIeDe nnd the Comptroller General of the Undted States shall have
the right at all rcasonable times to inspcet the Project, the utilization
0! all goods and services [financed under the Loan, and the Borrower!s
bocitg, records, and other documents relating to the Projcct and the
Loan. The Borrower shnall cooperate with A.I.D. to facilitate such
inspeetions and shall permit representatives of A, I,D. and the Comptroller
General cf the United States to visit any part of the Republic of
Intoriey for any purpose relating to the Loan.

SECTION 4.13.  Invegtment Guanranty Projcct Approval by Borrowe:r.

Vhe borrower asrees that the construction work to be finnnced wnder this
weoreement io o projeet cpproved by the Borrower pursunnt to the Agracment
cotwcen tho JSovernment of homey and the Unlted Staten of Amoriea

o the subject of investment guarrnties, and no further approval by

the Government of Trhoney shall be required to permit Ael.De under that
agreement to icsoe investment munrantics coverins a contractort!s
investment in that project.

SECTION 4,14, Contimunec ol Reprcscentations and Matterao

Furnished to Saticfy Conditions Precedents  Unlens AdI.De otherwise

agrees in writing, the Borrower shall continue in foree and cffect

Lfor the life ol this Agrecment, cxactly as originally made or furnished,
any representetion made or opinlon or agrcement furnished to satisfy a
condition prececedent under this Agrecement,

10
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ARTICLE V

Speeial Covenants and Warrantics

SECTION 5,01, Continucd Operation and Maintonanco. The

Borrower shall furnish to A.I.D., in form and substance satisfactory
to A.I.D., within twelve (12) months from the date of this Agreaments
(@) A detailed plan for the mnintonance of tho Projoot; and
(b) A commitment to allocate to highwny maintenanoe the
budgetary and other rosources speeificd in tho plan submittcd pursuant
to subscetion 5.01(a).
ARTICLE VI
Procurcment

SECTION 6,01, Piocurcment from Code 941 Countries. Except as

A.I.D. nay othervisc agrece in variting, disburscnents made pursuant to
Seetion 7.01 shall be used exclusively to finance the procurement for
tie Projeet of goods and services having both their source and oripgin
in countrics includced in Code 941 of the A.I.D. Geographic Code Book
ag in effeet at' the time orders are placed or contracts are ontered
into therefor. Ocean shipping shall qualify as an cligible service
provided the vesscl furnishing the transportation sorvice 1s registered
in o country ineluded in Code 941 of the A.XL.D. Geographic Code Boolk
as in effecet at the time of salpment.

SECTIOH 6,02, Procurewent from Dnhomey. Except as A.I.D,

moy othervdse agece in veiting, disbursements made pursunnt to Section
7.02 shall be used cxclusively to finance the procurcment fox' tho
Project of goods and scrvices having both their source and origin in

the Republic of Inliomey.




SECTION 6,03, Elipibility Intc., RExcopt ns A.I.D, may

otherwiso ryreo in writing, no poodn or services may be financed
wider Wie Toan whileh aro procured pursuant to orders or contracts
fiml; ploeod or enturced into prior to tho date of thds Agrooment,

SROTION 6,04, Goodn and Serviccs Not Minanced Under Loan.

Goods nd goevicos procured for the Projeet, but not finanoed under
tie lean, ohall tove thoir source und ordein in countrica ineluded
in Code 935 or the A.1.D, Geogruphle Code Bock ns in offeet nt the
tire epiove are ndaecd for mueh goode and norviecs,

SRCLION £,040, !nnl’«-‘re:_nt:;uon o) Procuranient Requirements,

ARSI npplienkble to e eligibility requirenents ol Scetions

Ty Falicy and 5,08 il b oot forth in deotail in Inplementation Icttors,

5§ i f.00, Plans, Upoeifioations, and Contracta,
Piags _},.f.:. Bl ( thorwline simwe in ‘.Titil\[',’ thv
w3 Sodl Nunieli 1o AJdWDs promptly upon propuantion, all plana,
el rlestiong, nEtpueti polivdules, bid docuwcnty, and continete
8 e A i Ly 0 sodirientiong theredn, whethor
rvie 1o wdeh ey relnte are finanecod under
: 4
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;ﬁnnn, spocifications, and other docwments rolutin, to (wods and scrvices
raranced under the Loan shall be in terus of Unlted States standnrdo
and measurcmenty, oxcept as AJl.De nay othervdsce ayree in writinge.

(d) T™ec followin contracts rimanced wider the Loan shnll
Yo apnroved by AJI.De in writing prior to thuir c::ccution:

(1) contracts for conatruction nervices,
(11) contracts for sucl othor scrvices as AsI.D, may
speeify, and
(111) contracts vor such cquipment and materials ns
A De 0y specify.

In the ctse of any of the above contracts for gervices, A.I.D. shinll
also approve in vritins the contractor and such contrnctor personncl
4.8 AeI.De 1y ppecifise Matordial moditications in any of such contracts
~nd ehanges dn oy ot such persomnel shnll also be approvaed by A.IL.D,
in vriting prior to thelr becoming offectivo,.

\¢) Consulting 4rms used by the Borrower for the Projeot
but not firanced under the Ioan, the seope of tholr nerviococs and such
0i thedr personnel assiqgned to the Projeet as AJIeD. may speeify, and
congtructioir contructors used by thw: Borrower sor tiie Project but not
ifinanced under the Loszn shall be accentuble to AJTWD,

SICTION 154,07, MNengsonable Priceo,  ilo 1ore ... reasonnable

pricec shall be prid for any roods or scervices finauced, in vhole or
in part, wader the Loan, as morce fully deseribed in Implemcntation Letters,
Such itoms shall be procured on n falr and, cxeept for professionnl servicesn,
on n competitive hasin in accordance with proccdurcs therefor prescriboed
in Inplementntion Lettern.

UECTION 6,00, Employment of Third-Oountry Nationals Under Conotruct.

13



ion Contraota. 'l'ho. ocmploymont of porsonnel to vporform sorvicus wulor

construction contracts financoed under the Loin shall be subjsot to
roqiirenonts with reapeot to tldrd country nationnls proscribed in
Implementation Lottors,

SECTION 6.09. Shipping and Insuranec.

(a) Goods finnnocd under the Toan olinll be transportod to the
Republic of Dnhaomey on flag; earrders of nny countyry included in Code 9304
of the A.I.D. Geoyraphic Code Book as in effcet ut tho timo of shipmunt,

(b) Unloss A.I.De shall determine that privatoly owned Undtod
States~ilag commercinl veascls are not avadlable at folr and roasonnble
rates for such vesselu, (1) at lenst fifty percent (508) of the groswo
tonnne of £ll joods financed wnder the Loan (computed separntely for
dry bulk corricrs, dry cnrgo liners, cnd tzmkcrs) and transported on
ocenil vesacla sholl be transported on privately owned United States-{lag
comacreinl veoscels, and (i1) at least fifty pereent (50%) of the groos
freight revenue penerated by all shipmento financed undor the Loan and
transported on dry cergo linors shall be pald to or Lfor the boneflt
of privately ovmed linited Stntes-flag commereinl vesgcels.

(e) No such goods mhy bo tranaported ou wiy ooccan venscl (or ndr-
craft) (i) which A.T.D., in a notice to the Borrower, hns designated as
inelipible to carry A.I.D.-financed goods or (ii) which has been chartercd
for the c::rrd;;mcgu; of A.I.De=finnnced goods unless such charter has been
approved by A.I.D,

(d) If in connection vith the placcment of marine insurance
on shipnents financed wnder United States legliclation authorizing
ussistance to other nations, the Republiec of Dnhomey, by statuto,
decrecy rule, or regulation, favors any marine insurance company oi

14
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1y ocountry over any mariio insurance company authorized to do busineoc
in any statc of the United States of Amorion, (‘cods procured {rom the

United States and financed wnder the Loan shall during tho contimunnoe
3£ such diseriminntion be insured against marine risk in the Unisted
States of America with a company or companies authorirzed to do a
mriae inmurance business in any state of the United States of Amorica.
(¢) The Borrower shall insuro, or causc to be insured, all
goods procurcd in any country included in Code 941 of tha A.I.D, Coogr.phic
Code Boolkk and financed under the Loan agninot risks inoident to thelr
transit to the point of thelr use in the Project. Such insuranco shall
be purchascd on a competitive basis, issucd upon toerms and conditions
consiotent vith soud commereial prootices, shall insure the full value
of the goods, and shall be pagable in United Statos dollars or in a
frecly convertible currencys Any indemnifiecation rceceived by the
~orrowver under such insurance shnll be used tc replace or repalr any
nsterial damage or any loss of the goods insurcd or shnll bo uscd to
reimburge the Borrower for the replacement or repair of such goods.
Arny such roplacements shiall be of the source and origin specifiod in
Scetion 6.01 and otherwise subjeet to the provisions of this Agrecmont.

SECTION 6.10. Notification to Potcntinl Suppliocra. In

srder that all United States firmo shall have the opportunity to
participate in furnishing goods and gervices to be financed under tho
Loarn, the Borrower shall furnish to A.I.D. such information with

vegd thereto, and at such times, as A.I.Ds may ruquest in Implementation

Ietters,



SECTION 6.11. United Staton Govermcnt-ownod Exccos Property.

The Borrower sholl utilige, with ruopoct to goods finanoed undor thw

Ioan to which the Borrower tnkes title at the time of proourcaoent,

such reconditioncd United States Govermment-owncd Exocoss Property ns

may be consistent with the requirencnts of the Projcct and oo may be
available witlidn a reasonable period of time. The Borrower shall occk
assistance from A.I.D. and A.I.D. will nssist tho Borrower in aocortaining
the availability of and in obtaining such Excows Propertye. A.I.D. vill
make arrangements for any neocssary inspection of such property by

the Borrower or its reprocentatives The costo of inopootion and of
acquisition, and all charges incldent to the transfer to the Borrower

of such Exccsas Property, mny be finanoed under the Loans Prior to the
procurcment oi :wy goods, other than Exeens Froperty, finoneced under the
Loan and after having sought sucli A.I«Ds asaistunocc, the Dorrower shall
indicate to A.I.D. in writing, on the basis of information then avnilnble
to it, either that such goods cannot be made availlable from reconditioncd
United States Government-owned Excess Property on a timely basis or that
the goods that can be mnde available are not technically suitable for

usc in thc Pro;ject.

SECTION 6,12, Inforumntion and Marldngs. The Borrowor shall

give publicity to the Lonn and tho Project as o program of United
States assistance, ldentify the Project site, and mark goods financod
under the Loan, as preseribed in Implomentation Letters.

16
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ARTICLE VII

Ddoburscmonty

SECTION 7,01, Disbursement for United Statos Dollar Contu -

Icttors of Commi tmcnt to Un!tod States Bunks. Upon satisfaction ol

conditions precedont, the Borrower may, from time to timo, roquest
AJ.Ds to issuc Lotters of Commitment for opececificd amounts to one

or more United Statcs banks, satisfactory to Asl.D., committing A.I.D.
to reimburae such bank or bnnks for payments made by them to contractors
or supplicrs, through the use of Iottcrs of Crodit or otherwise, for
Dollar Costs of goods and asurvieccs procured for the Projoct in accordance
viith the terms and conditions of this Agrecment. Payment by a bank

to o contractor or supplicr will be made by the bank upon prosentntion
of such oupporting documontation ns A,I.Ds may precseribe in Ietters

of Commitment and Implcementation Letters. Banldng charges incurrcd in
conncetion with Letters of Commitmont and Ictters of Credit shall be
for the account of the Borrower and mny be financed under the Loan.

SECTION 7,02, Digbwrgsemcnt for Local Currcncy Costa.

Upon satisfaction of conditions procedent, thic BDorrower may, from time
o time, requuat disbursement by AsI.D. of Inhomean currcnoy for Local
Currcncy Coat:: of goods and sorvices procurcd for the Project in
cccordance with the termu and conditions of this Agrooment by sub-
mitting to A«I.D. such supportin; documentation as A«I.Ds may
prescribe in Implementation Ietters. The United States dollar
cquivalent of the loenl currcncy rnude availablc heroundor will be

the amount of United Staten dollarn required by A.I.De to obtain such

currency.

17



SEOTICN 7.03. Other Pormo of Dinhursement. Dioburascmonts

of the Loan may also be made throwdh such othier muans as the Borrower
and AJI.Ds may agree to in writing.

SECTION 7.04. Dnte of Disburscment. Disbursements vy AesI.D.

shall be decred to occur, (a) in thic case of disbursoments pursuant
to Scction 7.01, on the datc on wideh AsI.Ds makes a disbursement to
the Dorrover, to its deeignoe) or to n bankdng institution purscuant
to a Letter of Commdtmont, and (b) in tho cage of disburacmonts
pursuani %o Section 7,02, on the datec on which A.X.D. disbursco

the loecal currcncy to the Borrower or its dosignoce.

SBCTION 7.05%. Torminal Dutce for Disbursoment. Excopt

as A.l.Ds may othervise agree in writing, no Lottor of Commitment,

or other commitment documents vhich mny be callod for by another
Torm of disburfscement under Section 7.03, or amendmont thereto shall
te issued in responsc to requestsy received by Al.I.Des after eighteen
(18) monthgs, und no disburscrent shall be made against documentation
roceived by A.I.D. or nny bank described in Section 7.01 after forty-

two (42) months, from the doto of exccution of this Agrccment,

TICLE VIIX

Canocallation and Suspension

SECTION 8.,01. Cancellation by the DNorrower. Tho Borrower

may, with the prior written conscent of A.I.D., by written notice to

A.JI.D,, cancel any part of the Loan (i) which, prior to tho glving

of ouch noticu, A.I.D., has not disburscd or committed itsclf to disburse,
18
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or (i1) vhioh has not then beon utilized through tho issuance of irreveecallde
Intters of Credit or taroush benlt peymenta made othor than under irrcevocable
I« tters of Crodit,.

SECTION 8.02. Events of Defaudt; Acccloration, If any one

or more of thc tolloving events ("Events of Detnult") shall oceurs

(n) The Borrower shall have failud to pay whon due any
intercst or installment of Prineipnal required under this Agrrcomont;

(v) The Borrower shall have failod to comply with any other
provigion of this Agroement, ineluding, but without limitation, the
obligation to carry out the Project with due diligonce and cfficicncy;

(¢) The Borrower shinll have fniled to pay vhen due any
interest or any installment of Principel or ony other payment required
under any other loun cgreement, any gunranty agrecrient, or any other
agrecnent betwoeen the Borrower or any ol 1to agenclus and AdIll.Dey or any
of ito predecessor aprencloes,

Then AeIoeDe mny, at its option, ¢gdve to the Borrower notice that all or
any part of th: unrepaid Principal shall be duc and payablc sixty (60)
days thercafter, nnd, unlcss the Event of Default is cured within ouch
sixty (60) duys:
(i) such unrepnid Prineipal. and any accrued interest
hercunder shall be duc and paynblo immediately; and
(ii) the amow.t of any further disbhbursements mnde under
then outstanding irrevocable Ietiers of Credit or
othervice shall boocome due nnd paynble as soon an madue-
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SECTION 8,03. Suspcnsion of Disburcomoents In tho ovent that

nt any tinos
(a) An Event of Default has oocurred;
(b) An cvent occurs that A.I.D. determines to bo an extrne
ordinary situntion that makes it improbable oithier that the purpese of
the Ioan will be attained or that the Borrower will be able to porform
its obligations under this Amroonient;
(¢) Any disburscmont by A.I.D. would be in violntion of the
loidslation governing A.I.De; or
(d) The Borrovier shnll have falled to pay when due any intercot
or any installment of Principal or any othor payment required under nawy
other loan agrcement, any guaranty agreement, or sy other agrccment
between the Borrower or any of 1ts agencico and the Government of the
United States or any of its agencles,
Then A.I.D. my, at its options
(1) susperd or cancel outotanding commitment documents
to the extent that they have not becn utilized
through thie issuance of irrcvoocable Lettors of Credit
or through bank puyments mnde othor than under
irrevoenble ILetters of Crodit, in which cvent AJI.D,
shall give notice to the Borrower promptly thereafter;

(11) dceline to make disbursements other than under
outstnading cormitment doouments;

(111) decline to insuc additionnl commitment documonts;
20



(iv) ot AJI.D.'s cxpenso, dircot that title to goods
finanoed undor tho Loan shall bo transforred to
AuI.D. if the goods arc from n sourcc outside tho
Republic of IDnmhamey, are in n dolivernblo state and
have not been offloaded in ports of cntry of the
Ropublic of Dahomeye Any disburscment nindo or to
be made under tho Ioan with respect tu such transferred
goods shall be deducted from Principnl,

SECTION 8.04, Chnocllation Ly Asl.De Iollowing any suspension

of disbursements pursuant to Scction 8,03, if thic cause or causcs for
such suspension of disbursements shall not have beon oliminated or
corrected vithin sixty (60) days from the date of such suspension,
AJd.De may, at ito option, nt any time or times thercaftor, canccl
all or any part of the Toan that is not then cither dlsburacd or
subjecct to irrevocnble Lettors of Credit.

SECTION £.05, Continucd Effectivoncss of Agrocmont.

Yotvil thstanding ~ny cancecllation, suspension of disburaenent, or
acceleration of repayment, the provisions of this Agrecment chall
continue in full force and cifect until the payment in full »f all
Principnl and any ncerucd interest heroundore

SECTION 8.00. Rcfund:,

(a) In the casce of ay disbursemont not supported by walid
documentation in accordinice vith the torms of this Agroomont, or of any
disbursericnt not made or used in accordance with the torms of thic
Acrecment, AJl.D., notwithstanding tho availability or cxercise of any

21



of tho other rcmedies provided for under thiu Amrcoment, may requdre the
Borrower to rcfurd such amount in Unitod Stntos dollars to A.I.D.

within thirty (30) days aftor rcceipt of a roquust therofor. Howover,

in tho cveat that such disburscnent vas originally made in looal ourrcncy
and 1f A.I,Ds determines that the anount of such refund onan be usod

to pay the Loeal Currency Costs of other goods and sorvices approvod

for finonecing under the Loan, AldIlDs wlll accept such refund in loenl
currencys,  Such amount shall ho mnade awdlable firast for the cout of
goods nand survices procurcd for the Project horvundory to the oxtont
justiified; thc remainder, if any, shall be applicd {o the installmenta
of Principal in the inverse order of thelr matwrity and the amount of
the Loan shall be reduced by the nmount of such remainder. Notwithstnnding
any other provision in this Agrcement, AiI.De's right to requiro o
refund with respeet to any ddsbursccement undertthe Loan shnll continue
Tor five (5) years followlng the date of such disburscment.

(b) In the event that A.I:Di receives o rofund from any
contractor, supplicr, or banking ingtitution, or from eny othor third
party connccted vith the Ioan, with respect to goods or services financed
under the Loan, and such refund relates to an uwnrcasonable price for
oods or scrvices, or to ;roods that did not conform to specifications,
or to services that wore inadequnte, AeIsDe shnll first make such refund
nvailable for the cost of roods and services procurced for the Projcot
Licreunder, to the extent justified, the remainer to be applied to the
installnents of Prineipnl in the inversc order of thuir maturity and

the amount of the Loan shall be reduced by the amount of such rcmainder.
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BECTION 0.07. Expenscs of Collection. All recasonable costs

inourrod by AsI.D., other than oalarioo of its atoff, in connoection vAth
the ocollection of any refund or in conncction with amounts due A.I.D. by
reason of the occurrence of any of the cvento specificd in Bcotion 8,02
may be charged to the Borrower and. reimburscd to A.I.Ds in such manner
as A.I,Ds may specify,

SECTION 8.08. lonmvadver ot Remodicas Mo delay in exorcioing:

or omission to cxeroelse any right, power, or remedy acoruing to AJI.D,
under this Asrecement shall be construcd ns n widvoer of any such rights,

powers, o1 rcmedics.

ARTICLE IX

Miosccllangous

SECTION 9,01, Comrmunicotions. Any notice, request, document,

or other communication given, mnde, or scnt by the Borrower or A.I.D.
pursuant to thic Agreament shall be in writing or by telogram, cnble,

cr radiogram and shall be deuned to have beon duly glven, mnde, or scent
to the party to which it 1is addresscd when 1t shnll be delivercd io such
party by hand or by mail, tclogram, oable, or radiopram at the follovin:
addresacess

TO BORROWER?
Mnil Addresss Mindoter

Ministry of Public Worka, Mines,nnd

Transport
Republic of Inhomey
Cotonou, Dnhomey

Cnblo Addresst
23
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TO AeleDst
Mnil Address: Dirocotor
Weat Africa Reglionnl Cnpital
Davelopment Office
Amerionn Embasay
B.Py 1712
Abidjan, Ivory Coast
Cablce Address: Amembasuy, Abidjan
Tho Dorrower, in addition, shall provide the Amorican Fmbassy
in the Republic of Dnhiomey vdth a copy of each comsunieation sent to
AsI.D, Other addresses may be substituted for thiu above upon the
giving of noticce. All notices, requestn, communications, and documenta

submitted to A.I.D. hercunder shall be in English or French.

SECTION 9.02. Represcentatives. For all purposes relative

to thds Agrocment, the Borrower will be represcnted by the individunl
holding or acting in the officc of Minister of Public VWorks, Mines, and
Transport and A,I.D. vill be ropresented by tho individunl holding or
acting in the officc of the Direoctory Wost Africa Replonal Capital
Dovelopment Oftice. Such individunls shall have the authority to
desipnate additional represcentatives by written notices In the cvent
of any replaccment or othor designation of a representative hereunder,
the Borrower shall submit a statement of the representative!s name and
specinen sigmatlure in form and subgtance satisfactory to A.I.De Until
rcceipt Ly AdIWDe of written notice of revocation of the authority of
any of the duly nuthorized represcntatives of the Borrower designated
pursunnt to this Section, 1t ma) accept the signature of any such
repreasentative or representatives on any instrument ns conclusive
evidence thnt nny action offcoted by such inotrument is duly nuthorized,
24



SEOTION 9.03, Implcementation lotiers. AsIe.De shall fraom timc

to time iosuc Impleomontation Icttura that will prusoriboe the procaeldurcs
applicablo herounder in conneotion with the implomontation of this

Acrochent,

SECTION 9.04. Promissory ilotes., At such time or times as

A.I.D. mny request, the Borrower shall issue promissory notos or such
other ovidences of indebtednecs vith respeet to the Loan, in such form,
containing such terms and supported by such legal opinions as AJIWD,
may reasonnbly request,

SECTION 9,05. Aggignnent, This Agrecmont shall be binding
upon and inure to the benelit of any succcosor or nusimnee of AJIWD.
This Agrcement my notl be assigned nor may any obligntion hereunder
be delegated by the Borrower without tho written consent of A.I.D.

SCECTION 9.06, Applicable ILav. This Agrcement and any dis-~

putce ardsing under or in conncetion therewith shall bhe deemed to. be n
contract mnde under, and shall be solely governod by and construed in
accordance with, the internal laws of the District of Columbia,

United States of America. This Agreement is preparced in both the English
and Yrench languages. The Ewelish language version shall be considercd
controllirng for purposes of interpretation.

SECTION 9,07. Terminntion Upon MMull Payment, Upon payment

in full of the Principal and of any accrued intercst, this Agrocment
and 21l obligotions of the Borrower and A.I.D. under this ILoan Agrooment
shall terminatce.

25



IP wIsHIES MONECY, the Dorrowor nnd the
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HEPUILIC O DANOMEY
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AITMEX 1

Desoription of Project

The Projuct shrll consist of the coustruoction supervision
and reconstruction and upgrndirng to n two-lanc bituminous surface
of o 200-mile road comnnecting the northern railhcad of the Dnhomey
rcilroad at Parakou to the Drhomey/Wiger border at the bridgo croasing
the Miger River in Malanvillc (Dahomey).

The alignment of the rond will genornlly follow the alipgmment
of the evxdstinz onc lanc road,

The basic design critoria developed for tlids Project indientes
that 4t vill be two lancs wilde, vith a crovn width of approxdmately
211-6" (9.0 meters)e The paved widtl will be about 19'=6" (6,0 moters)
and the shoulder vddth nbout 5'=G" (1,5 meters). The subbane coursc
will be approxdmately 6" (25 em) in thiclmens vith o 3"-48" (10-15 com)
basc course stabilized with 4% cement or, alternatively, a crushed
ntorie basc course. The pavement will be a double bituminous surface
treatuent or, aliernatively, a sand nsphalt surface. |

A desiym speed of 50 mph (80 Km/H») will be used with horlzontal
curvea enerally desisned for a roadius of nbout 2000 fect (600 mctcrn)
and vortieal curves with a mindmum radiuc of sapproxdmntely 16,000 fect
(5,000 meters) to permit o sight distance of 650 feet (200 metors).

Due to deterioration soveral culverts will have to be roplaced
or repaired as well as lengthened up to 10 feet (3.0 motera) for the
two lane roade MNew culvorts will be corrugated shicet metal pipe or
box culverts no called for on the design. Side ditches are to be
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construoctod according to the sccetions shovm on the plann.

The Project shall include the construction and equipping
of two (2) truck woighing station at both terminuses of tho Parakou-
Mnlanville Road and two (2) truck ataging aroas at or near tho northern
terminus.

The Projcct shall also include exprnsion of IDA's preseut
rond mnintenance training program for the Dorrower!s Dopartmont of
Publio VWorksy

This Loan will assist in finaneing the following element:s of
the Projoct: (i) the Northorn portion of the rond (approximately 100
mles); (i1) onc (1) truck weighing station; and (ii1) two (2) truclc

staging arcas.,





