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TITLE I-THE FOREIGN SERVICE OF THE UNTED STATE 

271 
sentatives, in the formulation of personnel policies and proce-CHAPM 1--GzMwAL PWMOvz dures which affect their conditions of employment, and mainual grievances that will ensure the fullest measure ofdue proc
taming a fair and effective system for the resolution of individ-Se. 101.1 Findings and Objectlves.-(a) The Congress finds

tha() ess for the members of the For* Service;atcareer fotreign servic, chaacteriw , by excellence and()a career foegnservice,professionalism, chaia interizedbyeellene a (5) minimizing the impact of teis essential hardships, disruptions, andin the national interest to assist other unusual conditions of service abroad upon the membersthe President and the Secretary of State in conducting the for-
of the Foreign Service, and mitigating the special impact ofeign affairs of the United States; such conditions upon their families;(2) the scope and complexity of the foreign affaiirs (6) providing salaries, allowances, and benefitsof the that willNation have heightened the need for a professional forei 
permit the Foreign Service to attract and retain qualified personnel as well asservice that a system of incentive payments and awardswill serve the foreign affairs interests of thUnited States in an integrated fashion and that can provide a to encourage and reward outstanding performance;(7) establishing a Senior Foreign Service which is characterresou rce of qual ified personne l for the President , th e Secretary iz ed es t r ongof State, and the agencies concerned with foreign affairs; 

S ey or mul ati n c ab i i s ha rane 
(3) the Foreign Service edutvy strong polcyof the United States, established formulation capabilities, outstanding exeouve leaersp qunder the Act of May 24, 1924 (commonly known as the Rogers dshighly developed functional,Act) and continued by the Foreign Service Act of 1946, must be 

(8) improving Foreign Servicereserved, strengthened, an'4 improved in order to carry out it 
managerial flexibility and 

effctvens•(8)civ ngeeipresrve,r)J srenghend,mission effectively in responsemprvedin oderto arryoutits(9)to the complex challenges of increasing efficiencymodern diplomacy and international relations; mum compatibility among and economy by promoting maxithe agencies authorized by law toutilize the Foreign Service(4) the members of the Foreign Service should be representa- patibility between 
personnel system, as well as comtive of the American people, aware of the principles and histo- the Foreign Service personnel system andry of the United States and informed of current concerns and other personnel systems of the Government; and 

trends in American life, knowledgeable of the affairs, cultures, 
(10) otherwise enabling the Foreign Service to serve effectivethe ore vind rv e e fig

y e rests 
and languages of other countries, and available to serve in as-

l 0 oheiner e of S e top e
signments throughout the world; and 

ib o f hen ited States and to provide the highest(5) the Foreign Service should be operated on the basis of aliber of reprsntaion( "ar. inmerit principles. the condu-t of foreign affairs.d"efimons.all usea in this Act, the term(b) The objective of this Act is to strengthen and improve the 
(1) "abroad"means all areas not included within the Unitedth(1)assuring,rin accordance with merit principles, admission 

Stadency,, means an agency as defined in section 552(e) ofFoe in Se rv ce o f the U nited States by-
d S a e o e 

ytitle 5, United States Code;gt t e n t ~ athrough impartial and rigorous examination, acquisition of 
(3) "chief of mission" means the principal officer in charge ofa diplomatic mission of the United States or of a United States

career status only by those who have demonstrated their fit-ness through successful completion of probationary assign-
office abroad which is designated by the Secretary of State asments, effective career development, advancement and 
diplomatic in nature, including any individual assigned underreten- section 502(c) to be temporarily in charge of such a mission ortion of the ablest, and separation of those who do not'meet therequisite standards of performance; 

(4) "Department" means(2) fostering the development and vigorous implementation the Department of State, exceptof policies and procedures, including affirmative that with reference to the exercise of functions under this Actaction pro-grams, which will facilitate and encourage (A) entry into and 
with respect to another agency authorized by law to utilize the

advancement in the Foreig-a Service by persons from all seg-
Foreign Service personne system, such term means that Otherments of American society, and (B) equal opportunity and fair agencryand equitable treatment for all without regard to political af-

(5) 'employee" (except as provided in section 1002(8)) means
filiation, race, color, religion, national origin, sex, marital 

when used with respect to an agency or to the Governmentor m l ee c l at e o estatus, age, or handicapping condition;(3) providing for more efficient, economical, and equitable rne orfa omcbr employee (icluding a member fpersonnel administration through a simplified structure of For- e) or a memer of the Armed theForces of the Unitedeign Service personnel categories and salaries; States, the commissioned corps of the Public Health Service,(4) establishing , L MSw_ orsa.a statutory basis for participation by the of th D of ste t
" &W IOU Puhit LAus 96-164. 97 StaL- i07 ) 

Act, Fkcd Yom IS64.
tck out amziuec. deioWguna "a' Mowing tOemembers of the Foreign Service, through their elected rep- aw.i tlue--wW stro ota the tez ofsue- W. Sudbee-any other lw to ToignWbSeichondd "l fooowit 

l 2 tPIel Iuotti-aoa Commuatoni Agency, be demed to refer to Forein Smivne laimm 
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the commissioned corps of the National Oceanic and Atm .-
pheric Administration; 

(6) "function" includes any duty, obligation, power, author.ity. responsibility, right, Privilege, discretion, or activity;(7) "Government" means the Government of the United 
(8) "merit principles" means the prin2301(b)()"meritof title 5,leUnited StatestteCode;prniple s otwhich5,mnitean 
 s set out insection 
(9) principal officer" means the officer in charge of a diplo-

or other Foreign Service post; (other than a consular agency),
(10) "Secretary" means the Secretary of State, except that(subject to section 201) with reference to the exercise of func-tions under this Act with respect to any agency authorized bylaw to utilize the Foreign Service personnel system, such term 

means the head of that agency(11) "Service" or "Foreign Service" means the Foreign Serv-ice of the United States; and
(12) "United States", when used "ina geographic sense, 

means the several States and the District of Columbia.bernof he ervce.(B)
See. 103.3 Members of the Service.-The following are the mem-hers of the Service , 
(1) Chiefs of mission, appointed under section 302(aXl) or as-
s2n mbassadorsat large, appointed under section 3 02(aX1).() mbsof teseor Foren ervice, appointed under

section 3O2(aXl) or 303, who are the corps of leaders and ex-perts for the management of the Service and the performanceof its functions. 
(4) Foreign Service officers, appointed under section 302(aXI),who have general responsibility for carrying out the functionsof the Service.,-
(5) Foreign Service personnel, United States citizens appoint-ed under section 303, who provide skills and services required 

for effective performance by the Service.(6) Foreign national employees, foreign nationals appointedunder section 303, who provide clerical, administrative, techni.cal, fiscal, and other support at Foreign Service posts abroad.(7) Consular agents, appointed under section 303 by the Se-retary of State, who provide consular and related services asaurd by the Secretary of State at specified locationsabroad where no Foreign Service posts are situated.Sec. 104. 4 Functions of the Service.-Members of the Serviceshall, under the direction of the Secretary-(1) rep-resent the interest of the ufnited States in relationforeign countries and international organizations, and perfmthe functions relevant to their appointments and assignment@,including (as appropriate) functio:s under the Vienna Conven-tion on Diplomatic Relations, the Vienna Convention on Con-sular Relations, other international agreements to which the 
22 ua N0 

*22 U.S.C UK4 
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United States is a party, the Jsws of the United State6 andorders, regulatons, and directives issued pursuant to law;(2) provide guidance for the formulation and conduct of pro.grams and activities of the Department and other agencies 

relate to the foreign relations of the United States; and(3) perform functions on behalf of any agency or other Gov.ernment establishment (including any establishmentlegislative or judicial branch) requiring their service. 
in the 

Sec. 105.' Merit Principles; Protections for MembersService; and Minority RecrultwenL.-(aX1) of theAll personnel action@with respect to career members and career candidates in the Service (including applicanta for career candidate appointments) shallbe made in accordance with merit principles.(2) For purposes of paragraph (1), the term "personnel action" means
(A) any appointment, promotion, assignment (includinc.Agrnent to any position or salary clas), award of perforniangpay or special differential, within-class alary increase, separapiyor pe riormdiffe aluatin, a
any decision, recommendation, examination,tion, or performance evaluation, and or ranking

provided for under this Act which relates to any actio referred to in subpar2gaph (A). 
(b) The Secretary shall administer the provisions of this Act andshall prescribe such regulations as may be necessary to ensure that 

members of the Service, 
the Service-

as well as applicants for appointments in
(1) are free fr discrimination on the basis of race color,religion, sex, national origin, age, handicaping condition, marital status, or political affiliation, as prohibited under secto2302(bXl) of title 5, United States Code;,-u , u e ,Unt d S ae Co ep °
 
(2) are free from reprisal for-

which the member or applicant reasonably believe. sylwhce mt
 
dnces-

(i)
a violation of any law, rule, or regulation, or(i) mismanagement, a grosus wast of funds, anause of authorlit, or a substantial and pecific.
 cmgr to public health or safety,if such dfcl tio isn ot specifically requied by lawi orato xsecifis ot eired by e.tive or toe ket secrein theairs o ffeB)a ortheodet oe ei nelor of t it de.B Merit By..terms Protection Board, or to the Inspector General of anagency (including the Inspector General of the Departmentof State and the Foreign Service) or another employee de ..o ted by the head of the agency to receive such dsclo.res, of information which the member or applicant rea 
sonably believes evidences-. 

Q)a violation of any law,rule,or 
regulation,or
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(i) mismanagement, a gros waste of funds, an
abuse of authority, or a substantial and specific 

(8) are free to ub to officials of the Service and the De-
pat. any report, evaluation, or recommendation, includ-

inh ih osubmit such report, evaluation, or recommen-dation through a separate dissent channel, whether or not the
views expresed therein are in accord with approved policy,
unless the report, evaluation, or recommendation was submit-
ted with the kniowledge that it was false or with willful disre-gard for its truth or falsity; and 

(4) are free from any personnel practice prohibited by section 
2302 of title 5, United States Code. 

(c) This section shall not be construed as authorizing the with-
holding of information from the Congress or the taking of anyaction against a member of the Service who discloses information 
to the Congress.

(dXl) The Secretary shall establish a minority recruitment pro-
gram for the Service consistent with section 7201 of title 5, Umted 
. (2)6 The. Secretary shall transmit, to the Chairman of the 

Committee on Foreign R6lations of the Senate and the Speaker of
the House of Representatives, the Department's reports on itsequal employment opportunity and affirmative action programs
and its minority recruitment programs, which reports are required
bylaw, regulation, or directive to be submitted to the Equal Em-
ploywent Opportunity Commission kEEOC) or the Office of Person-nel Management (OPM). Each such report shall be transmitted to 

eCongress at leas t once hnually, and shall be received by the 
Congress not later than 30 days after its original submission to the
Equal Employment Opportunity Commission or the Office of Per-
ponnel Management.

W(e).TMis section shall not be construed to extinguish or lessen any
effori to achieve equal employment opportunity through affirma-
tive action or any right or remedy available to any employee or ap-plicant for employment in the civil service under-
-- (1) section the Civili' 717 of2000e-16), prohibiting Rights Act of 1964 (42 US.C.discrimination on the basis of race,color, religion, sex, or national origin:

(2) sections 12 and 15 of the Age Disrimnation iment Act of 1967 (29 US.C. 631, 633a), prohibitingdis ini -tion on the basis of age;
(3) section 6(d) of eof 1938U.S.C. 206(d)), prohibiting dirmination on the basis of 9x;(4) sections 501 and 505 of the Rehabilitation Act of 1973(29.U.S.C. 791, 794a), prohibiting discrimination on the (29,handicapping condition; or
(5)any provision of.law, rule, or regulation prohibiting di-

crimination on the basis of marital status or political fili-
ation. 
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CH a -- lAfAGM3DC zA 2 OF THZ SZwvicZ 

Sec. 201.1The Secretary of State.-(a) Under the direction of thePresident, the Secretary of State shall administer and direct the 
Service and shall coordinate its activities with the needs of the De. 
parThetof Statea aln agen the heads of agencies uti. 
lizng the Foreign Service personnel system shall perform the fuinc.tions expressly vested in the Secretary of State by this Act. 

Sec. 202.8 Other Agencies Utilizing the Foreign Service Person.
nel System.-(aX1) The Director of the International Communica. 
tion Agency and the Director of the United States InternationalDevelopment Cooperation Agency may utilize the Foreign Service 
personnel system with respect to their respective agencies in ac
cordance with this Act.
 
(2) e Secretary of Agriculture may utilize the Foreign Service 

personnel system in accordance with this Act(A) with respect to personnel of the Foreign Agricultural 
Service, and

(B) with, rest to other personnel of he Department of Ag
riculture to the etent the President determines to be necs
sary in order to enable the Department of Agriculture to carryout functionswhichrequire service abroad. 

(9) The Secretary of Commerce may utilize the Foreign Service
personnel system in accordance with this Act

(A) with respect to the personnel performing functions trans
ferred to the epartment of Commerce from the Department
of State by Reorganization Plan Numbered 3 of 1979, and

(B) wit respect to other personnel of the DeatmnCommerce o te d .ee to ofttedCommrce to th•xette~dn -be...n
extent the Preident determines to be neces
sary in order to enable the Department of Commerce to carry
outfunctions which require service abroad. 
() ubject to section 201(b)-

(1) the agency heads referred to in subsection (a), and
ut(l) the oreo n Soer agency(to the extent authority to 
ule he F s grviceter m 
agency head under any other Act), 

tu 
shall in the case of their respective agencies exercise the functions
vested in the Secretary by this Act.Sec. 203.9 Compatibility Among Agencies Utilizing the ForeignService Personnel Systen--(a) The Service shall be administeredto the extent practicable ina manner that will assure maximumcompatibility among the agencies authorized by law to utilize theForeign Service personnel system. To this end, the other heads ofsuch agencies shall consult regularly with the Secretary of State. .
 Nothing in this chapter shall be construed as diminishing theauthority of the head of any agency authorized by law to utilize theForeign Service personnel system.Sec. 204.10 Consolidated and Uniform Administration of theService.-The Secretary shall on a continuing basis consider the 

2 
,22 US.C 392L-22 UCM 92 

U SC . 92. 
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need for uniformity of personnel policies and procedures and forconsolidation (in accordance with section 23 of the State Depart-ment Basic Authorities Act of 1956 (22 U.S.C. 2695)) of personnel

functions among agncie u g the Foreign Service personnel
system. Where feasn e, the ecretary of State shall encourage (inconsultation with the other heads of such agencies) the develop-

ment of uniform policies and procedures and consolidated person. 


nel functions,
Sec. 205.11 Compatibility Between Foreignthe Service and
Other Government Personnel Systems.-The Service shall be ad-
ministered to the extent practicable in conformity with general
policies and regulations of the Government. The Secretary shall
consult with the Director of the Office of Personnel Management,
the Director of the Office of Management and Budget, and the
heads of such other agencies as the President shall determine, in
order to assure compatibility ofpesonnlthe Foreignovevm~nsstemServicetothesystm wih oher personnelsystem with other Government personnel systems to the extent 

xtet 

practicable.
Sec. 206.12 Regulations; Delegation of Functions.-(a) The Sec-

retary may prescribe such regulations as the Secretary deems ap-
propriate to carry out functions under this Act.
(b) The Secretary may delegate functions under this Act whichare vested in the Secretary to any employee of the Department orany member of the Service,

Sec. 207.13 Chief of Mission.--(a) Under the direction of thePresident. the chief of mission to a foreign country-
(1) shall have full responsibility for the direction, coordina-tion, and supervision of all Government executive branch em-ployees in that country (except for employees under the corn-mand of a United States area military commander); and(2) shall keep fully and currently informed with respect to
all activities and operations of the Government within that
country, and shall insure that all Government executivebranch employees in that country (except for employees underthe command of a United States area military commander)comply fully with all applicable directives of the chief of mis-asion. 

(b) Any executive branch agency having employees in a foreigncountrycountrshalshal he isokeepkeep th f o htcutr-ul n
currently informed with respect to all activities and operations of 

the chief of mission to that country fully and 
itsemployees in that country, and shall insure that all of its em-ployees in that country (except for employees under the commandof a United States area military commander) comply fully with lapplicable directives of the chief of mission. 

14 Each chief of missiontoaforeign country shall have as aprincipal duty the,'promotion of United Sttes goods and serviceefor export to such country.I 
22 uA 3M 


"22Uhsoc. 392i
3M'a 22u.s.c. 392. The wor 4 8 were2 a."ezecutlw branch" in auburn. (ax(ILb.138 of the Faruip, Rekaimm Authormatom Act. Fiecai Yewm18 ad()wr near.. 19M (Palic Low 
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See. 20815 Director General 
 of the Forign SeeMTL-emshall be a Director General of the Foreign Service, who shall be ap-

Senate by the President, by and with the advice and consent of thefrom among the career members of the Senior Foreig-Service. The Director General shall assist the Secretary of State inthe management of the Service and shall perform such 

the Secretary of State may prescribe.Sec. 209.16 Inspector Generld-(a1) There shall be an InspectorGeneral of the Department of State and the Foreign Service, whoshall be appointed by the Prsident by and with the advice andconsent of the Senate, without regard to political affiliation fromamong individuals exceptionally qualified for the position by virtueof their integrity and their demonstrated ability in accounting, auditing, financial analysis, law, management analysis, public ad -istration,mtauo, or investiga oh nowormetions, or their knowledge and experience inendpeienminthe conduct of foreign affairs. The Inspector General shall report to
and be under the general supervision of the Secretary of State. Neither the Secretary of State nor any other officer of the Department
shall prevent or prohibit the Inspector General from initiating, carrying out, or completing any audit or investigation, or from issuingany subpena during the course of any audit or investigation. 1 TheInspector General shall Periodically (at least every 5 years) inspectand audit the administration of activities and operations of eachForeign Service post and each bureau and other operating unit ofthe Department of State, and shall perfonj such other functioathe Secretarv of State may rescribe, t tha the Sectns asState shall not assign to the Inspector General any general pro.gram operating responsibilities.

(2) The Inspector General may be removed from office by thePresident. The President shall cormunie the reasons for anysuch removal to both Houses of Congress.
(b) Inspections, investigations, and audits conducted by or underthe direction of the Inspector General shall include the systematicreview and evaluation of the administration of activities and oper

at prboper_atons of Foreign Service Posts and bureausadohe 

unia of the Department of State, includingaexamination ofa nconducted, maintained, and reported; consaepoel(1) whether fInaacial transactions and accounts are properly
d)cte r areportedmaintined 

maximum degree of effciencn and
(3)iwhetherte admiision,effectiveness, and economyn,(3) whether the adiinistrton of activities and operationsmeets the requirements of applicable laws and regulations and.specifically, whether such administration is consistent with thereurements of section 105;
(4) whether there exist instances of fraudproblems, abuses, or other seriousor deficiencies, and whether adequate steps 

for detection, correction, and prevention have been taken andUa. 

is22 Usic a92m
 
1C22 U& 3M.~
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()po1% goals and(5)objectives are be hethreffectivelyachieved and e er the interests of the Uni States arebemin accurately and effectivel(cX) Te Inspecto represented.General shall develop and implement policies

and procedures for the inspection and audit activities carried out
under this section. These policies and rid ures s.al be consist-

enst .. guite era
gating delines... o thehGhyverment foriesblshed by the Comptroller General of the Unitedeaishe States forof Govern mtroencies, rialtio nandi o prgait, Satvesfo 

(2) In carrying out the duties and responsibilitis establishedunder this section, the Inspector General shall give particulard to the actvies of the Comptroller General. of the UnitedStates with 
operation. 

a view toward insuring effective coordination and co-
(3) In carrying out the duties and responsibilities established


under this section, the Inspctor General shall report expeditiously
to the Attorne General whenever the Inspector General has rea-sonable groun y lieve there has been a violation of Federal 

criminal law
(dXl) The Inspector General shall keep the Secretary of Statefully and currently informed, by means of the reports required by
paragraphs (2) and (3) and otherwise, concerning fraud and other
serious problems, abuses, and deficiencies relating to the adininis-
tration of activities and operations administered or financed by the
Departtent of State. 

S pector General shall, not later than April 30 of eachyear. prepare and furnish to the Secretary of Statereport summarizing an annualthe activities of the Inspector General. Such 
(A) a description of signct problems, abuses, andptentciencies relating to the administration of activities and oper-.tions of Foreign Service posts, and bureaus and other operat-units of the Department of State, which were disclosed by

the(BInspector General ofwithinthe the reporting period,a cessepion recommendations for correctivesuhidvda.()at decription oaction made the rorm.enationsGeneral fr rertiveby the Inspector thduring the reportingperiod with respect to significant problems, abuses, or deficien-cies described pursuant tofnph

(C) an identification of each significant

(A) 
recommendation de-scribed in previous annual reports on which corrective actionhas not been completed;

(D) a summary of matters referred to prosecutive authoritiesand the prosecutions and convictions which have resulted; and(E)a listing of each audit report completed by the Inspector
General during the reporting period.

The Secretary of State shall transmit a copy of such annual reportwithin 30 days after receiving it to the Committee on Foreign Rsa-tions of the Senate and the Committee on Foreign Affairs of theHouse of Representatives and to other appropriate committees, o-
gether with a report of the Secretary of State containing any cor-ments which the Secretary of State deems appropriate. Within 6days after transmitting such reports to those committees, the Se-

1i279retary of State shall make copies of them available to the publcupon request and at a reasonuble cost.(3) The Inspector General shall report immediately to the See.ty of State whenever the Inspector General becomes awae of 
paticularly serious or flagrant problems, abuses, or deficiencies m 

to the administration of activities and operations of ForeignService posts or bureaus or other operating units of the Depart.of State. The Secretary of State shall transmit any suchreport to the Committee onthe Committee Foreign Relaticns of the Senate andon Foreign Affairs of the House of Representativesand to other appropriate committees wilhin 7 days after receivingit, together with a report by the Secretary of State containing --ycomments the Secrepor of Stte deems approprate.(4) Nothing in this subsection shall be construed to authorize thepublic disclosure by any individual of any ormation which is(A) specifially prohibited from do re by any other provi
sion of law; or(B) specifically required by Executive order to be kept secretin the interest of national defense or the conduct of foreign af
fairs.(eXi) The Inspector General shall have the same authority in carryg out the provisions of this section as is granted undersectio6 mfe Inspector Genetal Act of 1978 to each Inspector General ofan establishment (as defined in section 11(2) of suc-h Act) for carrying out the provisions of that Act, and the responsibilities of otherOfficers of the Government to the Inspector General shall be thesame as the responsibilities of the head of an agency or establish.ment under section 6 (b) and (c) of such Act(2) At the request of the Inspector General, employees c the De. 

and members of the Service may be assigned as emplo
ees of the Inspector General. The individuals so assigned and incviduals appointed pursuant to paragraph (1) shall be responsiblesolely to the Inspector General, and the Inspector General or his or
her designee shall prepare the performnce evaluation reports for
individuals.
 

(f() The Inspector General may receive and investigateplaints or information from a cornmember of the Service or employeeof the Department concerning the possible existence of an activityconstituting a violation of laws regulations, constitutingor mis.
management, gross waste of funds, or abuse of authority, or constituting a substantial and specific danger to public health or safety.
(2) The Inspector General shall not, after receipt of a complaintor information from a member of the Service or employee of theDepartment, disclose the identity of such individual without theconsent of such individual, unless the Inspector General determines such disclosure is unavoidable during the course of the investigation.(g) Under the general supervision of the Secretary of State, thehispe-iurGenera may review activities and operations performedunder the direction, coordination, and supervision of chiefs of mission for the purpose of ascertaining their consonance with the for.eign policy of the United States and their cosstency with the msponibilities of the Secretary of State and the chief of mission. 
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See. 210.18 Board of the Foreign Service.-The President shali

establish a Board of the Foreign Service to advise the Secretary ofState on matters relating to the Service, including furtherance ofthe objectives of maximum compatibility among agencies author.ized by law to utilize the Foreign Service personnel system andcompatibility between the Foreign Service personnel system andthe other personnel systems of the Government. The Board of the
Foreign Service shall be chaired by an individual appointed by the
President and shall include one or more representatives of the De-

partment of State, the International Communication
Unied Agency, thetates International Development Cooperation Agency, the
Department of Agriculture, the Department of Commerce, the De-
partment of Labor, the Office of Personnel Management, the Officeof Management and Budget, the Equal Employment OpportunityCommision, and such other agencies as the President may desig-

nate. 


See. 211.19 Board of Examiners 
for the Foreign Service.-(a)The President shall establish a Board of Examiners for the Foreign 
Service to develop, and supervise the administration of, examina-tions prescribed under section 301(b) to be given to candidates forappointment in the Service. The Board shall consist of 15 membersappointed by the President (no fewer than 5 of whom shall be ap.
pointed from among individuals who 
are not Government employ-ees and who shall be qualified for service on the Board by virtue of
their knowledge, experience, or training in the fields of testing or
equal employment opportunity). The Board shall include represent-
atives of agencies utilizing the Foreign Service personnel syatem
and representatives of other agencies which have responsibility foremployment testing. The Board shall be chaired by a member ofthe Board, designated by the President, who is a member of theService,

(b) The Board of Examiners shall review the exami-nations prescribed under section 301(a order to determine-(1) whether any such examination has an adverse impact onthe hiring, promotion, or other employment opportunity of 
members of any race, sex, or ethnic group

(2) methods of minimizing any such adverse im 
(2) .alerathodso anyieizingan s hch-e(3) alternatives to any examinations which haveacsuch an ad--(2XA)

verse impact; and 
(4) whether such examinations are valid in relation to job

performance.The Board of Examiners shall annually report its findings under
this subsection to the Secretary of State and shall furnish to theSecretary of State its -- ommendations for improvements idevelopment, use, and administration of the examinations pre-scribed under section 301(b). 

c Any vacancy or vacancies on the Board shall not impair theright of the remaining members to exercise the full powers of the 
Boad 

3@2 U.C. 3M3.See 153 of Public Law 99-9W (99 Stat. 406 umbituted the lavenewgascndsem an nivdalapine Inby the PreideAnt" in lisat of "&cmerForSeio indievidesagn of tieby the Scrtay of state.". 
182 
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CHAPTER 3-APPonmau 

See- 301.20 General Provisions Relatg to Appointment.-(a)Only citizens of the United States may be appointedto the Service,other than for service abroad as a consular agent or as a foreignnational employee.(b) The Secretary shall prescribe, as appropriate, written, oral,physical, foreign language, and other examinations for appoint.ment to the Service (other than as a chief of mission or abassador 
at large).

(C) The fact that an applicant for appointment as a Foreign S ervice officer candidate is a veteran or disabled veteran shall be considered an affirmative factor in making such appointments. Asused in this subsection, the term "veteran or disabled veteran"means an individual who is a preference eligible under subpara
graph (A), (B), or (C) of section 21083 of title 5, United States
Code.

(dXl) Members of the Service serving under career appointments 
are career members of the Service. Members of the Service servingunder limited appointments are either career candidates or noncareer members of the Service.(2) Chiefs of mission, ambassadors at large, and ministers serveat the pleasure of the President.(3) An appointment as a Foreign Service officer is a career appointment. Foreign Service employees serving as career candidateor career members of the Service shall not represent to the incometax authorities of the District of Columbia or any other State orlocality that they are exempt from income taxation on the basis ofholding a Presidential appointment subject to Senate confirmationor that they are exempt on the basis of serving in an appointmentwhose tenure is at the pleasure of the President.2lSec. 302.22 Appointments by the President.-(aX1) The Presidentmay, by and with the advice and consent of the Senate, appoint anindividual as a chief of mission, as an ambassador at large, as aminister, as a career member of the Senior Foreign Service, or as aForeign Service officer.FrinSvceofe. 

The President may, by and with the advice and consent ofthe Senate, confer the personal rank of career ambassador upon acareer member of the Senior Foreign Service in recognition ofecially distinguished service over a sustained period.
(BXi) Subject to the requirement of clause (ii), the President mayconfer the personal rank of ambassador or minister on anidt dua ee ron ra o cm i o nor te r o a tem

ual in connection with a special mission for the President of a ternporary nature not exceeding six months in duration.such conferral, he transmits to the Committee on Foreign Relationsof the Senate a written report setting forth(I) the necessity for conferring such rank, 

21The Ladstenftence was aidded by sec. 179(a of the aai.1,eg uhhtaFiscal Year IM ad 1989 (Public Law 100-2 01 Stat e. Is1efroctive with,r39r to tax years bgti 7()made tba matmm
i 
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(H) the dates during which such rank will be held,(I) the justification for not submitting the proposed confer-ral of personal rank to the Senate as a nomination for adviceand consent to appointment, and 
(MV) all relevant information concerning any potential con.flicLt of interest which the proposed recipient of such personalrank may have with regard to the special mission,

Such report shall be transmitted not less than 30 days prior to con-ferral of the personzI rank of ambassador or minister except incases where the President certifies in his report that urgent ci.cumstances require the immediate conferral of such raL 
(C) An individual upon whom a personal rank is conferred undersubparagraph (A) or (B) shall not receive any additional compensa-


tion solely by virtue of such peonal
(3) Except as provided in paragraph (2)(B) of this subsection or in 
clause 3, section 2, article U:of the Constitution (relating to recesappointments), an individual may not be designated as ambassador
or minister, or be designatedappontmnts,to serveanindvidalinb any position with the title
my nt desgnaed s amassdorretary
of ambassador or minister, without the advice and consent of theSenate.se 


a mem f the ppoint to a ition
N Ifve anember o etheeService i3byppointedhtohanyapositiondinn-e(2)executive branch by the President, by and with the advice and con-sent of the Senate, or by the President alone, the period of servicein that position by the member shall be regarded as an assignmentunder chapter 5 and the member shall not, by virtue of the accept-ance of such assignment, lose his or her status as a member of theService. A member of the Senior Foreign Service who accepts suchan assignment shall receive the salary and leave (if any) of the po-sition to which the member is appointed by the President and shallnot he eligible for performance pay under Chapter 4 of this Act.Sec. 303.24 Appointments by the Secretary.-The Secretary mayappoint the members of the Service (other than the members of theService who are in the personnel categories specified in section302(a)) in accordance with this Act and such regulations as the Sec-retary may prescribe.
Sec. 304.25 Appointment of Chiefs of Mission.-(aX1) An individ-ual appointed or assigned to be a chief of mission should poseclearly demonstrated competence to perform the duties of a chief ofmission, including, to the maximum extent practicable, a usefulknowledge of the principal language or dialect of the country inwhich the individual is to serve, and knowledge and understanding 

881e last mntaez ofwAusec.- Mbwas mended bysec. 177(b) of the Foreign Relio Author -
jonAct. FiscaI Years 19U and 1989 (PbLic Law 100-2D4,101 iuLIt fom readasfA"A meo.iam.r hSo orSerueopr.the..nior Foeign Service ho acet uch anmbi eel~, t 

tneto receive the selary of his or bar 


ner ma to con,-
o chapter 643 title ited tale code 

sry clamw to remn eligible fora rece hember s eth iwham eto e Fourd 9 Whtemb appoi by t 
tym salbry sawInve if posi tionn)te to wihSnior l-' V

Sec. 177(c) of Public Law 100204 smated that the amendment shiall not apply toteslrIrU:nano niiual %= i . under aPresidential appointment under section M02 fnme 
y . t .t dung the prid suc of the fresqn Sindividualcomtaumato 

ss 22 UZEM344U..C. M4 

of the history, the culture, the economic and politcal insUtutions,and the interests of that country and its people.(2) Given the qualifications specified in paragraph (1), positiowsas chief of mission should normally be accorded to career member.of the Service, though circumstances will warrant appointmentsfrom time to time of qualified individuals who are not career
hers of the Service. 

nm
(3) Contributions to political campaigns should not be a factor inthe appointment of an individual as a chief of mission.(4) The President shall provide the Committee on Foreign Rel

tionschifeo the Senate, with each nomination for an appointment=as&chio'ef ofof mission, a report on the demo.nst..ate. competeeomissin, re ora petence of thaton ha 
nominee to erform the dutiesto serve. of the position i which he or she is 

(bX) In order to assist the President in selecting qualified candisfor appointment or assignment as chiefs of mission, the Seethe namesof State shall from time to time furnish the President withof career members of the Service who are qualified toserve as chiefs of mission, together withe as hi f of msi n to eh pertinent informationr wt petn n in o ai n 
about such members.

Each individual nominated by the President to be a chief ofmission, ambassador at large, or minister shall, at the time of nomination, file with the Committee on Foreign Relations of the Senateland the Speaker of the House of Representatives a report of contributions made by such individual and by members of his or her immediate family during the period begiring on the first day of thefourth calendar year preceding the calend year of the nomination and ending on the date of the nomination. The report shall beverified by the oath of the nominee, taken before any individualauthorized to administer oaths. The chairman of the Committee onForeign Relations of the Senate siall have each such report printed in the Congresional Record. As used in this paragraph, theterm "contribution" has the same meaning given such term by seetion 301(8) of the Federal Election Campaign Act of 1971 (2US.C.431(8)), and the term "immediate family" means the spouse of thenominee, and any child, parent, grandparent, brother, or sister ofthe nominee and the spouses of any of them. .(c) Within 6 months after assuming the position, tL: hief of mission to a foreign country shall submit, to the Committee on ForeignRelations of the Senate and the Committee on Foin Affairs ofthe House of Representatives, a report describing his or her own 
foreign language competence and the foreign language competenceof the mission staff fi the principal language or other dialect of
that country.

Sec. 305.28pointment to the Senior Foreign Service salAppointment to the Senior Foreitn Servie.--(a) Apto a salary claim 
potm ttoheSnrFrigSrvcsalbtoestablished under section 402, and not to a position.(b) An individual may not be given a limited appointment in theForeignService, if that ep~pom!?tment would cause the

Senior Foreignfmmeso hiftht Se.viceppitmntwol cuethubrofmmesofteSnorFrvSe'iesrvnlimited appointments to exceed 5 percent of the total numberne of 
$ 22US.C 94. ubsection (c) was add c. 119(ym) of Public - 94-(3 Bra 4 M).

effective October 1 1968. 
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members of the Senior Foreign Service, except that (1) members of
the Senior Foreign Service assigned to the Peace Corps shall be ex-
cluded in the calculation and application of this limitation, and (2)
.members of the Senior Foreign Service serving under limited ap-
pointments with reemployment rights under section 310 as career 
appointees in the Senior Executive Service shall be considered to 
be career members of the Senior Foreign Service for purposes of 
this subsection.

(cX1) Appointments te the Senior Foreign Service by the Secre-
tary of Commerce shall be excluded in the calculation and applica.-
tion of the limitation in subsection (b).

(2) Except as provided in paragraph (3), no more than one indi-
vidual (other than an individual with reemployment rights under section 310 as a career appointee inthe Senior Executive Service) 
may serve under a limited appointment in the Senior Foreign Serv-
ice inthe Department of Commerce at any time. 
(3)The Secretary of Commerce may appoint an individual to a 

limited appointment in the Senior Foreign Service for a specific po-
sition abroad if-

(A) no career member of the Serice who the n y 
qualifications is available to serve inthe Position; and 

(B) the individual appointed has unique cualifications for the 
specific position.Sec. 306.27 Career Appontment.--(a) Before receiving a careerappointment in the Service an individual shall first serve under a 

limited appointment as a career candidate for a trial period ofserv-
ice prescribed by the Secretary. During such trial period of service, 
the Secretary shall decide whether-

(1) to offer a career appointment to the candidate under sec. 
tion 303, or

(tio reom n(2)
g(2) to recommend to the President that the candidate be
given a career appointment under section 30(a(b) Decisions by the Secretary under subsection (a) shall be based 

upon the recommendations of boards, established by the Secretary
andct(4).ara o, r rimarily of career members of the Serv.po nue~y 
ice, which shall evaluate the fitness and aptitude of career candisengve
dates for the work of the Serviceagency.

(d f2o h in the .au to leNothing in this section shall be construed limit the
thority of the Secretary or the Foreign Service Grievance Board 
under section 1107 of this Act. 

Sec. 307.29 Entry Levels for Foreign Service Officer Candi.
dates -A career candidate for appointment as a Foreign Service 
officer may not be initially assigned under section 404 to a salary
class higher than class 4 in the Foreign Service Schedule unles-

(1) the Secretary determines in an individual case that as-
signient to a higher class is warranted because of the qualifi, 

a Subhac (c)w" added by W- 181(c) of tl,Fore gn Reistione Authorhma Act. Fiscal Years 
19M8 and 1989 (Public law 100-2. 101 &tL1363). Sec. 1i(e)or Public Lmw 100-2D4 iod 
that pttamendment not apy with rc to anY gervancin which the Board had ,mu £ 

t1 ftFo1 o the data ation 
so22 U.&.C. 3947. 

cations (including foreign language competence) and experi
ence of the candidate and the needs of the Service;, or 

(2) at the time such initial assignment is made, the candidate 
is serving under a career appointment inthe Service and is re
ceiving a salary at a rate equal to or higher than the minimum 
rate payable for class 4 in the Foreign Service Schedule. 

Sec. 308.30 Recall and Reemployment of Career Members.-(a)
Whenever the Secretary determines that the ,-eeds of the Service 
so require, the Secretary may recall any retire, career member of 
the Service for active duty in the same personnel category as that 
member was serving at the time of retirement. A retired career
member may be recalled under this section te any appropriate 
salar-y class or rate, except that a retired career member of the
Senior Foreign Service may not be recalled to a salary class higher
than the one in which the member was serving at the time of re
tirement unless appointed to such higher class by the President, by
and with the advice and consent of the Senate. 

(b) Former career members of the Service may be reappited
under section 302(aXl) or 303, without regard to section 306, in a 
salary class which is appropriate in light of the qualifications and 
experience of the individual being reappointed.

Sec. 309.31 Limited Appointment.-(a) A limited appointment in 
the Service, including an appointment of an individual who is an 
employee of an agency, may not exceed 5 years in duration and,except as provided in subsection (b), may not be extended or renewed. A limited appointment inthe Service which islimited by
it m a o rie isi o e wc limt
its termstoaperi of one year or lessisatemporary appoint
ment. 

(b) A limited appointment may be extended for continued er
ice--(l) as a consular agent;

in accordance with section 311(a);
(3) as a career candidate, if continued service is determined ap

propriate to remedy a matter that would be cognizable as a griewac ne hpe 1 n
 
a under chapter 11; and
 

in career in another Federal personnel systemservingas a a employeeForeign Sevce position on detail from another 

Sec. 310.32 Reemployment Rights Following Limited Appoint
ment.-Any employee of an agency who accepts a limited appoint
ment in the Service with the consent of the head of the agency in 
which the employee is employed shall be entitled, upon the termi
nation of such limited appointment, to be reemployed in accord
ance with section 3597 of title 5, United States Code. 

Sec. 31l. ss Employment of Family Members of Government
Employee--(a) The Secretary, when employing individuals abroad 
in positions to which career members of the Service are not cus
tomarily assigned (including, when continuity over a long term is 
not a significant consideration, vacant positions normally filled by 

22 U.SC. 394& 
"922 US-C. 3949. Sec. 176 of the Foreign Relations Authorhation Act. Fiscal Yem 198 d 

1989 (Public law 100-204, 101 Stat. 1361) added ubc designation ) rep(aced the waee eIn. 
31 (a" with "s-ection (bWin susc. (a); aubsec. (band added a new 


u22 UC. 3950.
"22 US 3951. 
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286 considetion to m42.playing-available qualifed family members of members of the Serv-

onsideratonto Slfl. 
ice or of other Government employees assigned abroad. Familymembers so emplovr)J 'hallmerits in the Service serve under renewable limited appoint.the Foreign Servi'*c a -;d may be paid either in accordance withSchedule or a local compensation plan estab
the Foreinere SchedueWe Employr 	 or abasict of family members in accordance with this sec-
tion may not La ua3edcareer position-, to avoid fulfilling the need for full-time 

Se.retary (If Stat,312.34 Diplratic and Consular CommlsslonLs.(a) The Sec.the Service wm1ayLF r-ecommend to the President that a member of as a diplomatic o: 
a citizen of the United States be commissionednsular officer or both. The President may, byand with the advice n cns ent orth.eoffi ThemPr sinma 


The Secretary of State may co
andbewit 	 d _.isaiontthe advice an Pcnse o aas conesena comi ssron suhce consul a member 
Th e Sevcetaryo se a ciin th Unieas contsul afmemberfn t ioefunctions performed by aa diplomatic or consular officer, including a Ser fice hd yi ipl ti o rthe nUnited States.vicesulsh eperom 	 Alll offica l

ed undersuhs cmm tion m , 
(b) Membdaner oft the iSrv commission ed ner this senction mayhacein acorfdncowithoadpofficer comiftheir(othder 	 orcgrul cofcr(te promayfnttha a ce o fmissions)f )mission 

W The Secretary of State shall define the limits of consular dt__cs.d wbe tricts.(2) 

CHAPm 4 -COMPNSATION 
Sec. 401.Si
s s Salaries Of Chiefs of Mission.-
 Each chief of is-Sio°nshall receeasalary, as determined by the President, at one Of the annual rates Payable for levels II through V ofthe EnecutiveSchedule under sections 5313 through 5316 of title 5, United States

Code, except that the total compensation, exclusive of danger pay,for any chief of mission shall not exceed the annualfor level 1 Of such Executive Schedule. 3 rate payable 
(b) The salary of a chief of mission shall commence upon the ef-fective date of appointment to that position. The official services ofa chief of mission are not terminated by the appointment of a suc-cessor, but shall continue for such additional period, not to exceed50 dys after relinquishment of charge of the mission, as the Secre.tary of State may determine. During that period, the Secretary ofState may require the chief of mission to perform such functions asthe Secretary of State deems necessary in the interest of the Gov.ernment. 

24 22 U.&C S9M2sm	22 UMaC, 8%.
22 sc 91.h eain uhrzto c.FedYM I SadI l
Law 	 tifl0-2101j4. ig RalatiMn uhtaisb*&.a 10-24 11 StL i82 struck out the ord c.Fsa eror subec- Waand -dd "e-p a 95adi2
.Urryded in section 02b)"atPhthe@nnin 	 the words which A 11et ryofthe sunac.Caand added ordywhic "UndyasStsts Qd - 1t7aitte tha thinsaamedmnt would ~ e.17as 

beothe'oie] aponten t~Ud seatirnr r7. " ofIane ndyda aa'tf hi enac 	 Weyn unde a22duin-"n the peio Fore u ofbefore theM&OfAct snro oatau 1990 IedatesectiontoPOWene~net urngth prid llT -- icutinnee to seryg in s"(Oct. 
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Salaries of the Senior Foreign Servc.-(aXl) s thePresident shall prescribe salary classes for the Senibr Foreign Servc n hl rsrb naporaettefrec

ice and shall Prescriberibappropriate 
lm h 

icsalaryerates foMPresident sha l alarso raeach class.= Basic salary ra~tes for th~e Senior Foreign Service mayone or more basic salary rates fornot exceed the maximum rate or be less than the minimum rate ofpay payable for the Senior Executive Service under section5382 of title 5, United States Code, and shall be adjusted at the 
same time and in the same manner as rates of basic pay are adusted for the Senior Executive Service. 

(2) 38 The Secretary shall determine which of the basic salaryrates prescribed by the President under paragraph (1) for anysalary class shall be paid to each member of the Senior ForeignService who is appointed to that class. The Secretary may adjustthe basic salary rate of a member of the Senior Foreign Service not 
more than once during any 12-month period.(bXl) An individual who is a career appointee in the Senior Exec. 
utive Service receiving basic pay at one of the rates payable undersection 5382 of title 5, United States Code, and who accepts a limit ed appointment in the Senior Foreign Service in a aalary clas forwhich the basic salary rate is less than such basic rate of pay, shall 
be paid a salary at his or her former basic rate ofpay (with adjuist
salaryments as provided in paragraph (2)) until the salary for his or herclass in the Senior Foreign Service equals or exceeds the 
salary payable to such individual under this subsiction.The salary paid to an individual under this sabsection shalladjusted by 50 percent of each adjustment, which takes effect 
after the appointment of such individual to the Senior ForeignService, in the basic rate of pay at which that individual was paidder section 5382 of title 5, United States Code, immediately priorIIeto such appointment.Sec. 403.39 Foreign Service Schedule.-The President shall establish a Foreign Service Schedule which shall consist of 9 salarytabsis a n which shall o t f 9 salaryclasseserwise provided for by this chapter. The maximum salary rate for 
citizens of the United States and for whom salary rates are not oth

and which shall apply to members of the Service who are 
the highest class established under this section, which shall be des.ignated class 1, may not exceed the maximum rate of basic payprescribed for GS-15 of the General Schedule under section 5332 oftitle 5, United States Code. Salary rates established under this section shall be adjusted in accordance with subchapter I of chapter53 of title 5, United States Code. 

322 U.C 396?- See. 2403(dX2) of this At stated that "For the prOs at iLme1.titsection 2101. sections 402(a) and 403 shallbe sfctift a of the data ofmcoei~ h Aen"(October 171980t,"'Se--124 or Public Law 97-241 (96 StaL.281) ineertd the perq p* deelpmatimt "(17. ad"sthe second sentence in per. (1). and inserted a newa. (

USC. 3963. Sam~ MUMds 
 nemwata	 of itsof this Act stated that "Fo, the purpome2101. sectic. 402(a) and 403. shall he effective " of the date or enactmas : this AoL17. 1980). 
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N .- Executive Orr 12663, January 6,n1989,5d F 
eign Service competing for performance Pay would, as a result of791, s w the payment of such performance pay, raceve compensation exceeding the compensation of any other member of the Service shall 

__(b) __ __Chu_4_ 1_ an__WABWSERVIC__sm_ E_6 

I - wise 3S43 337.5n,29373 47.701 365 
3 - .. 633 .136 391I4_ 624t 5o6.0 4109 
5  68.=6 5356 - 6M 5262 4230420.3 
1_ 6.250 30 44.J12311 - 9 5696 
10_ 9_ I406 5t.670 47.54174.303 60.431 471 - 74003 62.203 5t436
12 - 7403 64.111 31913_14- 74.303 66.03474-3 6U.5 53.5755113 

Se. 4044o Assignment to 

_esI Ca_1 0_1 

30.410 24,641 W= Sim W1AS S17im
31M2 Z0 2201 202N 1&i3 
32.2 26.14 23.70 20.92 1877

AM 26.926 24.071 2.S19 19.W 
35.254 28.736 24.73 22.1303.224 23,.7325,S3 22.1 29.40920.,05 
36.31 29.423 23O3 354 21.0213 0.3 7.09 4. M 21A02 
3=52 31.214 27.90 24,947 "139.678 32.151 21.742 25,695 26.971408 33.115 29,604 26.466 23.660
42.9 34.109 30.492 27260 24.369 
43.35744.U 3132 3 2.20X186 31.4079 8,018 25M25101 

a 

1621 
16.153 
17.19 

17.24511.745 
11i1 9. 

shall assign all Foreig Salary Clas.--(a) The.Secretarymember of the Senior Foreign Service may not exceed $10,000Service officers and Foreign Service person- fiscal yearexceptmthatupaymts ofnel (other than Foreign Service personnel who are paid in accord-ance with section 407 or who are family members of Governmenteaimoyees paid in accordance with a local compensation plan es-
duner section 408) to appropriate salary classes in the 

Foreign Service Schedule.(bXl) The salary class to which a member of the Service is as-signed under this section shall not be affected by the assignment of 
imem er to a poson clssied undbchaper c5 of tlExcept as authorized by subchapter I of chapter 35 of title kUnited States Code, changes in the salary class of a member of theSenor Foreign Service or a member of the Service assigned to as clss inthe Forein Service Schedule shall be madeonly inaccordance with chapter 6. The Secretary shall prescribe regula-tions (which shall be consistent with the relevant provisions of sub-chapter VI of chapter 53 of title 5, United States Code, and with 

for renution of pay bycmemders of the Service in casesreduction-i-force procedures are appliedS in w 
Sec. 405.41 Performance Pay.-(a) Members of the Senior For-eign Service who are serving- M(1) under career or career candidate appointments, o(2) under limited appointments with reemployment r(underec ti apcaeertppontswith eundser ce o S en riect 

shallbeeligible t compete for performance a y in accordanc(d)thalsth s seti.s cn PocmtPter foa nc.Tpa7b. oerformancee pay tshal pbe inr ofdah ndta aaccoumpncelump ar-o wit
shall be in addition to the basic salary prescribed under section 402 and any other award. The fact that a member of the Senior For-

c. soe&'. 22 .sU.sc 3965n 

192.9ep3spovddi6a~h()20.5 promnc a o21.151 a member of the Senior Foreign Service may not exceed 20 percent of the annual rate of basic salary for that member.21.715 (3) Not more than 6 percent of the members of the SeniorW12 Foreign22.43 Service may receive performanceyear in an ray in any fiscalamount which exceeds the percentage limitationSpecified in paragraph (2). Payments under this paragraph to a 

Awards of performance pay shall take into account the critenot preclude the award or its payment.ria established by the Office of Personnel Management for performance awards under section 5384 of title 5, United States Code, 
and rank awards under section 4507 of title 5, United States Code.Awards of performance pay under this section shall be subject tothe following limit-tions:(1) Not more Lhan 50 percent of the members of the Senior 

Foreign Service may receive performance pay in any fiscal year.(2) Exce pt as provided in paragraph (3), performance pay for 

up to inan 
cent of the members of the Senior Foreign Service.(4) The total amount of basic salary plus performance yreceived in any fiscal year by any member of the Senior IareService may not exceed the salary payable for level ofFtheSi 
ecutive ScheduleCode, as in effect under section 5312 of title 5, United Statesat the end of that fiscal year. Any amountwhich is not paid to a member of the Senior Foreign Service 
during a fiscal year because of this limitation shall be paid tot(2)durini. u du nera An a lump p thafollow- i at oyding a

fiscal yearshall be tonnt auner or authority durig a 
ppyingte littion th e first sentence of this subparagraphaweit

(5)pectto such ffscal year. ti(5)en sectary of ttesl Psie raton, cn
which payment under this section shall be made in the case ofany individual vhose death precludes payment under paragraph (4) of this subsection.(c) The Secretary shall determine the amount of performance payavailable under subsection (bW2) each year for distribution amongte 
 members of the Senior Foreign Service and shall distribute performance pay to particular individuals on the basis of recomnmendations by selection boards established under section 602.The President may grant awards of performance pay undersubsection (WX) onr f S at f m me s of t ethe basis of annualS recommendationsn o ori n ~ cby thewSecretary of State of members of the Senior Foreign Service who 

, '*,h T. a2 b la ttwo womefnc ot. pmavja (4)we., ade by mc. i7_ ,,,,,s ne c s f§ r p (4 w r .... al~r~g .m M D f th ft ig R ltic.. Authorizaton Act. Fiscal am 1988 and 19w9 (Pub. c L0 ,i._rmZPrWa Sta.. 1361).(5) was added by sec.Law 100-204. 101 Stat. 1361).189 (Publi 175(bX2) of the ForeqM Relations Au hwiamion A, Find 
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are nominated by their agencies as having performed especialls

meritorious or ditnused service. Recommendations by the Sec-
retary of State under this subsection shall be made on the basis of
recommendations by special interagency selection boards avestab-lished by the Secretary of State fov' the purpose of reviewing andevaluating the nominations of agencies.

-Clags~~~~~~Sec. 406.44 Within.Claas ~ ~ ~ ~ SaayIcess-)AymmeSalary Increases.-(a) Any member offad
the Service receiving a salary under the Foreign Service Scheduleshall be advanced to the next higher salary step in the member's 

class at the e of the first applicable pay period following
the completon oynal member of a period of-(1) 52 calendar weeks of service in each of salary steps(2) 104 calendar weeks of service in each of salary steps 10

Ithrough 9, and 
through 13,adreign 

(2) 04 n eah ofervce alen ar eeko salry tep 10unles3 the performance of the member during that period is foundin a review by a selection board established under section 602 to 
fall below the standards of performance for his or her salary class.(b) The Secretary may grant, on the basis of especially meritori-ous service, to any member of the Service receiving an increase insalary under subsection (a), an additional salary increase to 
higher step in the salary class in which the member is serving. 

any 
Sec. 407.45 Salaries for Foreign Service Personnel Abroad WhoPerform Routine Duties.--(a) The Secretary may establish salary


rates at rates lower than those established for the Foreign Service
Schedule for the Foreign Service personnel described in subsection
(b). The rates established under this subsection may be no less thanthe then applicable minimum wage rate specified in section 6(aX1) Sof the Fair Labor Standards Act of 1938 (29 U.S.C. 2 06(aX1)).pay Forei...gnni~eThe Secretary may pay Foreign Service personnel who are re-cruited abroad, who are not available or are not qualified for as-signmnt to another Foreign Service post, and who perform dutiesof a more routine nature than are generally performed by ForeignService personnel assigned to class 9 in the Foreign Service Sched-
ule. in accordance with the salary rates established under subsec.tion (a).

See. 408.46 Local Compensation Plans.-(aX1) The Secretaryshall establish compensation (including position classification)plans for foreign national employees of the Service, and for UnitStates citizens employed in the Service abroad who are familymembers of Government employees. To the extent consistent witthe public interest, each compensation plan shall be based uponprevailing wage rates and compensation practices (including par-ticipation in local social security plans) for corresponding types ofpositions in the locality of employment, except that such compensa.tion plans shall provide for payment of wages to those family mem-bers Of Government employees who are paid in accordance withsuch plans at a rate which is no less than the then applicable mini-mum wage rate specified in section 6(aXl) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206(aXl)). Any compensation plan estab-

44 22 U.&C 896(.L' 

22 U.S.C. 3967. 
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lieWunrthprne w ai 0s,ection a"ichdPrvinfo(Aleesfabre nat racties in he l av of ,a y dofentil revailin tiaepoyeei acodnemitP law and emplonymentapricesinu ead ..... to e sei c itt Sts, imitaoen contained in section 63]o and ( n t -py b Gov.rnenfandle fo atlep toatutf .eint tiona rad fin tio,in er~mlye in ato a trust or other fund in a fan

tional nployee includin o iance 
and(B) Payments by the Governmnt

fure benefi for foreignnaccmulated int,,reest forthebeni o cretdrin tinal 
em.loyer e beneit of covered foreign nationa(2 Thes( W Secretary may make supplemental payments toay CivilService aonia who fovs rieaniatwoi is omrfrinntoarerforeigntnation lleeofmlyeo hthenational empe an annuity as a survivor of a former 
oregn atio al mplyee of the Service) in Order to offset exn rateoan, if the anu being Paid sucha s t sin-xed oegn outannuitant is

(A) a s that was fied in a forigncurrency that has ap.(B) serice in a country in which (as detePreated in value in terms of the Unted States dollar; and"ibyteSoBtary) the a-re e reent bnftei reedllarbyvidua) who retrage rotrement benefits being received 
-nd 

ar s•. retire from comptiiv . . ar s
arr diunr si mi o ti eany othe local currency value aof civil~ pserviceo anuities plushortired benefits payable d an a tercen 
parbe carers hrit n 

to foreign national em
w d Govehr me Periods and after co)PFora pecareers with the Governmenti or other Gee esttioshmanroadinor the legislative or "udiia bra incmadinsether eg rnment establishmentnc employsmentding any agentprgbms)o 

m may ain eplymnP cl w h isr efm 
asgners ofoer employh faradnaorae 

t 
with the aplicable rovisions Of this Act.p abroa, in --(C)The eretary of State may prescribe reguatio governithe establishment and administration of local compensationunder this section by all agencies and other Government itlish.

'ests.aSes-. 

Salaries Of Consular A

sal establishe far ean in a hentSc 


. Seai 4094 h entsu& e S uec aar 
slar Sarathe estalishea rea.ng rofage nth cality


where the agency is located, except that, in the case of a consular
agent who is a citizen of the United States 
 the salary rate may notbe less than the then applicable minimum wage rate specified isection 6 (aXl) of the Fair Labor Standards Act of 19n38 (29 U.&
2 06(aXl)).

Sec. 41 for Imprisoned Foreign National En.?loyees.-(a) The nad of n e er oren a talrlishment (including anyi talegislative oinr iiaern)m aycompensate an cr or form ve or judicial emloh yanyfrPenni current or former rae mployeany foreign national who is or was e orahanati onal W r 
S- 127(a) -f" th. Dpwrtet r/ tt 
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mifth~ ee nray tte(, in.. 
ices contract, who is or has been imprisoned by a foreign govern. 
employed by the Central htelligence Agency, the Director of Coint" 

g they aori of ntoatral Intelligence) determines that such imprisonment is the resultnof the employment of the foreign national by the United States.Such compensation may not exceed the amountheaddeterminesapproxiathat the agencyer benefits(b)t salaheaddetrmies pprximtesthealay ad oherbenfitwhich the foreign national would have been entitled had he or shebeen employed during the period of such imprisonment. Such com-pensation may be paid under such terms and conditions as the Sec-

toof 

retary of State deems appropriate. For purposes of this section, anagency head shall have the same powers with respect to impris-
oned foreign nationals who are or were employed by the agency asUtonit, ed t.Za te''.s. C_.d ev5an agency head has under subchapter VII of chapter 555S

of title 5,United States Code, to the extent that such powers are consistent 
with this section. .lnrisonmentof a current or former foreignnonae e eu w is om Pensable under this.section shallnieriod oeml purposs oficn~oisonidered employeefop u n huner benefitperiod of employ sfy o tner ethee to lx, athat to oab Government, except that a period of 

(1) for purpo of subchapter mI of chapter 83 of title(1) forpuroes o, ubaptess it crtaofeprs dero .United States Code, unless it is expressly creditable underttthat5(b)
subchapter; or ratedState Cod,unlss *he inividul wa emplyedtl

(2) for purposes of subchapter I of chapter 81 of title 
thUnited States Code, unless the individual was employed by the,kyntGovernment at the time of his or her imprisonment) No compensation or other benefit shall be awarded under thishe

section unless a claim therefor is filed within 3 years after-(1) the termination of the period of imprisonment giving riseto the claim, or
(2) the date of the claimant's first opportunity thereafter to 

file such a claim, as determinedhead. by the appropriate agencyd) The Secretary of State may prescribe regulations g

establishments. 
 oy al agencis and other GovernmentSee. 411.50 Temporary Service as Principal Offleer.-For suchtime (in excess of such minimum periodmay establish) as any as the Secretary of Statemember of the Service is tempor iy in
charge of a Foreign Service post during the absence
of the principal officer, that member shall receive, in addition tothe basic salary paid to the member and notwithstanding sections5535 and 5536 of title 5, United States Code, an amount equal tothat portion (which the Secretary of State may determine to be ap

or incapacity 

propriate) of the difference betweensalary provided for the principal officer, or, if there is no principalsuch salary and the basicofficer, for the former principal officer.Sec. 412.51 Special Differentialafa) The Secretary may payspecial differentials, in addition to compensation otherwise author-

22U SC 397.un 

to Foreign Service officers who are required becamuse of thee assignments to ratrofhiraigmlr basis in substantial excessn prorm addt ionwr nrmal ireme . a't&Before implementing any proposal to limit either the number
Foreign Service officers wo may receive
under subsection (a) or the amounts a differentialof such specialspecial differential%the Secretary shall submit such proposal to the Committee on Foreign Relations of the Senate and the Committee on Foreign Affair
of teHus 
 ofResenates.of the House of Representatives.uhter 
of title

Unthed,oUniteder tatestlCode , shal ne(c) nthies C, olpreldreclude the aggrbcratntinngog of cmpnatro p m t rtime off for Foreign Service officers. coempenosaregnSevioryfce 
Ryment oofa gratuity tmc a g a u t the suriving dendents of 'ny Fore:gt o t e s r i i g d p nemployee who dies n s of : y F r i n 
performance as a result of injuries sustained in thesalary of duty abroad, in an amount equal to one year'sunder this section shall be held to have been a gift and shall be in 

at the time of death. Any death gratuity payment made 
addition to any other benefit payable from any source.A death gratuity payment shall be made under this sectionthe survivor entitled to payment under subsection (c) is enti.ly to taec,omon.... compensation under section 8133 of title 5,dStateSa da sedea oe,ee telyu e t e d e une ra causeuthcdeaba hther seltel or m a ust (n--xeldin dtie proxan an n u y( 

p ately caused by the employment)sustaio ty, without regard to whether such survivor elects to waive compensation under such section 8133..(c) A death gratuity payment under this section shall be made

irs to


(1) First, to the widow or widower. 
is no widow or widower.(2)Thcod, to(3) shre to thethe childenorchlrenno widoworwidowerp in dpenu shares inrrenis Ch pe

If there is no survivor entitled to payment under this subeSCtUOgio uymentshall be made.
( )Asused in this sectionof the Service United States representativeor to an int...tional organization or commission; and(2) eech of the terms "widow"s"widower""parent" shall have the il an same meaning given eastermby section 8101 of title 5, United States Code. 

S CAr 5-Ciat ioN-L MAOo PositIONsrPanmmAND ASNOMeMs-Sec. e01. Classification of Posltlon.-he Secrtarh
sm m 

y positions in the Department and at Foreig
(eriCeVCposts hiie o besoccupid(ter t hanbyche byambedrs afthomiss uiond aymbrs of,ath argergie tions designated under this section are exce 

22.....Mcaseric. 
a ted from the cOmpWe er this section shall be ee .

n 2U-9. 398. 
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sallo ive - weigao 
'deroa te 4.,o-ri-teit-PPro to the SecretaryStates ctizens e o nstinmeorVye eaing toeSates 502.n e •~ce yed abrod byritedStateapplicable" 
'
TheSecre y Assignmes - to Une dto F n Sere cMemberSeCretry (with the Concurren o the Posltion&--(aXlth oc eassign a member of the Service to an fteagency coflcerned) my~e--Positiontion 501 in which that mb dere yeceionrci ofi e to serve (other than as
from ne amsuch position to

Service 
nther such n, d may assign a member may -- Positio.. as te needs of the(2) In making r rhpaymentshall asuraat a pmmers 

tuaiber of.tof the Paragraph (1) the Secretarytion asurPostth in a .... .geographiciarea exclusively on thePar . "• Servcorasgbasis of the race, ethnicity, or religion of that member. e .pn 

NblPositions designiated as Foreign Service ions no y

shall be filled by the aigm~ofmembers of C~Srvc
posions. Subjectofto thatnmnmy.cf to thos 

Posis S .()For imiton-
seigedorvic osiuti nsc t may_ be f .. tlledb tbe, en
fo r ifit urs--- ^ ----" , e so t e t,, -.
and ---n agreement, employees of othe- and,f pide 

the e agendes(2) Senior Foreign Service positions may also be filled b_other members of the Service 
(C)The President may assig career member of thea 
ee a 

sas h d ohf te Servieorraias a tf i heads o ofrsea the eadof a mison (ordeiona(e
nateu ser e uc10O~ ( )3 byb the Secretary of Staten ro r as diplomaticetsd
r o_ i gplo
a t ed
nature) for such Period as the public interest may require
G(d)The Secretary of State, in c ute.n.ithth.eadhe uizing the Foreign Service per-o the other agencies ut;;- in',
CWmunction with theelheads ofshall implement PoliciesServic officers and meband Proedr to innure ,hat-o hmembem~Seenior~ o orins~ ~revc ~gbeg ie o allr 
toagencies
are ableto compete for chief of mission Positions and havePoinunities on atr compete for0eal oan.nalto forces o ienc, 5 )
-gnment Agen.cies internatjonal Organiza.r o ther Bodies. a) The Secretry my (with the concur.mebro h evc oof the agency, organization rhrbdurenceomember for a otwer ocre)asg afcieesoofathegericy, a . orv Yconcern-ssign awork(1) in a non-Foreig&rVce) position IMthe Deat (incia rn oPaatoaena Senior ExecutS internatioial Organization, t or another agency, or withother internaio I body, international commion, or 

S(2) with a domestic or internatonal t
al, acientit, or other conr .... e, bor ria I 
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(3) for special instruction, or orentation at or witha public or private organization; and(4)in the United States (or in any territory or pomemion ofthe United States or in the Commonwealth of Puerto Rico),with a State or local government, a public or private nonprofitorganization (including an educational institution), or aor office of the Congress.(bX1) The salary of a member of the Service assigned under this 

4 .. thatomember wouldshall be the aignen unerthissct L...Ireceive but for the assignment under this sectin or the salary ofthe position to which that member is assigned.
(2) The salary of a member of the Service assigned under this -
section shall be paid from appropriations made available for theof salaries and expenses of the Service. Such appropriatIons may be reimbursed for all or any part of the costs of salariesand other benefits for membersHse under this section.of the Service assignedassigned under subsction (a4)to a 

Member or office of the Congress shall be deemed to be an employ.tee HousteeScof Representatives or the Senate, as the case may
for purposes of payment of travel and other expenses.(c). Assignments under this section may not exceed four years of
cntinuous service for any mem ber of the Service unless the Sez re
tary approves an extension of such period for that member because
of special circumstances. 
Se. 504.57 Service inthe United States and Abroad.-- Career"
shall be obligated to serve abroad and shallmebe teStedto serve abroad for substantial portions of their careers. The Secretary shall establish by regulation limitations uponassignments Gf members of the Service within the United States. Amember of the Service may not be assigned to duty within theUnited States for any period of continuous service exceeding eight 

htmme eas fseilcrusacsyears unless the Secretary approves an extension of such period forthet memeer becarse o mspecialcircumstances.

b)Consistent with the needs of the Service, the Secretary shallsee thro as..ign each career member of the Service who is a citizen 

during each period of fifteen years that the member is in the Serv
ice. to duty h
(c) at least
The Secretary may grant a sabbatical to a career member ofthe Senior Foreign Service for not to exceed eleven months inorder to permit the member to engage in study or uncompensated

experience which will contribute to the development and efh ebrfecveness of the member.A sabbatical may be granted under thissubsection.under conditions specified by the Secretary in light ofthe provisions of section 3396(c) of title 5, United States Code,which apply to sabbaticals granted to members of the Senior Execuv 5e5v6cem 

utive Service.Sec. 505. Temporary Detailas.-A period of duty of not moresix months in duration by a member of the Service shall beconsidered a temporary detail and shall not be considered an as
signment within themeaning of this chapter. 

s.au 
12 S .3942LKE38 
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and the Foreign Service, performance evaluation reports of super-
visors, records of commendations, reports of language test scores 
from the Foreign Service Institute, awards, reprimands, and other
disciplinary actions, and (with respect to members of the SeniordiscipinaSrvi e ctiods ofc and n spect ivembers ofssimenir 
Foreign Service) records of current and prospective assignments.whcteScrayhs(b) Precepts for selection boards shall include a description of the 
needs of the Service for performance requirements, skills, and 
qalities, which are to be considered in recommendations for pro-

motion. The precepts for selection boards responsible for recom-
mending promotions into and within the Senior Foreign Service 
shall emphasize performance which demonstrates the strong policy 
formulation capabilities, executive leadership qualities, and highly
developed functional and area expertise, which are required for the 
Senior Foreign Service.

See. 604.6 3 Confidentiality of Records.-The records described in 
section 603(a) shall be maintained in accordance with regulations
prescribed by the Secretary. Except to the extent that they pertain 
to the receipt, disbursement, and accounting for public funds, such 
records shall be confidential and subject to inspection only by the
President, the Secretary, such employees of the Government as 
may be authorized by law or assigned by the Secretary to work on 
such records, the legislative and appropriations committees of the 
Congress charged with considering legislation and appropriations 
for the Service, and representatives duly authorized by such com-
mittees. Access to such records relating to a member of the Service 
shall be granted to such member, upon written request.

Sec. 605.64 Implementation of Selection Board Recommenda-
tions.-(a) Recommendations for promotion made by selection 
boards shall be submitted to the Secretary in rank or'-- by salary
class or in rank order by specialization within a salay class. The 
Secretary shall make promotions and, with respect to career ap-
pointments into or within the Senior Foreign Service, shall make 
recommendations to the President for promotions, in accordance 
with the rankings of the selection boards. 

(b) Notwithstanding subsection (a), in special circumstances set 
forth by regulation, the Secretary may remove the name of an indi-
vidual from the rank order list submitted by a selection board or 
delay the promotion of an individual named in such a list. 

Sec. 606.65 Other Bases for Increasing Pay.-(a) The Secretary 
may pursuant to a recommendation of the Foreign Service Griev-
ance Board, an equal employment opportunity appeals examiner, 
or the Special Counsel of the Merit Systems Protection Board, and 
shall pursuant to a decision or order of the Merit Systems Protec-tion Board-

(1) recommend to the President a promotion of a member of 

the Service under section 302(a);


(2) promote a member of the Service under section 303;
(3) grant performance pay to a member of the Senior Foreign


Service under section 405(c); or 

_____cordance 

522 uAQ 4004. 

22 USC. 4005.
 
22USC 4006. 


(4) grant a within-claw salary increase under section 406 to a 
m r t e e iras ne r ss n to 

member of the Service who is assigned to a salary clas in the
Foreign Service Schedule.

(b) In implementing subsection (a) of this section and in cases in 
th Secretarye aseci _rriedheuh-he authority of section 605(b),thevfSeretaa ry ma, pecial ccum stances set forth by regulation,. in

make retroactive promotions, grant performance pay, make retrom 
active within-class salary increases, and recommend retroactive 
promotions by the President. 

Sec-607.66 Retirement for Fxpiraton of Time In Class--(ag)
The Secretary shall, by regulation, establish maximum time in 
clam limitations for

(A) career members of the Senior Foreign Service,
(B) Foreign servie offiers, and(C) other career members of the Service who are in suchand 

Cupational categories as may be designated by the Secretary
and who areasgned tosaary classes in the Foreign Service 
Schedule to w h Foreign Service officers may also be as
signed.

(2) Maximum time in class limitations under this subsection 
(which may not be less than 3 years for career members of the 
Senior Foreign Service) may apply with respect to the time a 
member may remain in a single salary class or in a combination of 
salry cross. 

(3) T S~ee mlassy e gltion irease o n y
maximum time in clam established under this subsection as the 
needs of the Service may require. If maximum timeinclassisde. 
creased, the Secretary shall Provide any member of the Service 
who is in a category and salary class subject to the new time in 
class limitation an Opportunity to remain in class (notwithstanding
the new limitations) or a eriod which is at least as long as the 
shorter of

(A) the period which the member wouldhav n pett
 
to remain in class but for the decrease hae n i
 
class, or ti n 

(B) such minimum Period as the Secretary determines is nee
essary to Provide members of the Service who are in the same 
category and salary class as that member a reasonable aot. 
unty to be promoted into the next higher class or o 

tion of classes, as the case may be.
(b) members of the Service whose maximum time in class under 

subsection (a) expires
(2) after they have attained the highest salary class for theirrespective occupational categories, or hi 

(2) in the case of members of the Senior Foreign Service, 
aywhile they are in salary classes designated by the Secretary, 

may continue to serve only under limited extensions of their career 
appointment. Such limited extensions may not 

duration and may be granted and renewed by exceed 5 yearsin 
with the recommendations of seethen Sersetaylinshedunder section 602. Members of the Service serving under such lim. 

22 U.S. 4007. 
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ited career extensions shall continue to be career member, of theService.salary
(c) Any member of the Service-(1) whose maximum time in class under subsection (a) ex-


pires and who is not promoted to a higher class or combination 

of classes, as the caso may be, or

(2) whose limited career extension under subsection (b) ex-pires and is not renewed,
shall be retired from the Service and receive benefits in accordance
with section 609, subject to any career extension under subsection(d) of this section. 

(d) Notwithstanding any other provision of this section-
(1) the career appointment of a member of the Service whose


maximum time in class under subsection (a) expires, or whose
limited career extension under subsection (b) expires, while 

that member is occupying a position to which he or she was
appointed by the President, by and with the advice and con-
sent of the Senate, shall be extended until the appointment to
that position is terminated; and 

(2) If the Secretary determines it to be in the public interest,

the Secretary may extend temporarily the career appointment
of a car-er member of the Service whose maximum time in
class or limited career extension xpires, but in no 
case ma 
any extension under this paragraph exceed one year and sucg
extensions may be granted only in special circumstances.
See. 608.e 7Retirement Based on Relative Performance.-(a) TheSecretary shall prescribe regulations concerning the standards ofperformance to be met by career members of the Service who arecitizens of the United States. Whenever a selection boa_,d review in-dicates that the performance of such a career member of the Serv-ice may not meet the standards of performance for his or her class,

the Secretary shall provide for admini trative review of the per-formance of the member. The review shall include an opportunity
for the member to be heard. forhal memhe taubeheard(b) In any case where the administrative review conducted undersubsection (a) substantiates that a career member of the Servicehas failed to meet the standards of performance for his or herclass, the member shall be retired from the Service and receivebenefits in accordance with section 609. 

Sec. 609.69 Retirement Benefits.-(&) A member of the Service-(1) who is retired under section 607(cX2); or 
(2) who is retir.-d under section 607(cXl) or 608(b)-

(A) after becoming eligible for voluntary retirement
under section 811, or 

(B) from the Senior Foreign Service or while assigned to 
class in the Foreign Service Schedule,

shall receive retirement benefits in accordance with section 806.
(b) Any member of the Service (other than a member to whom 

subsection (a) applies) who608(b) shall receive- is retired under section 607(cXl) or 

801 
(1) one-twelfth~ of a yea salary atandhis or her then curren-,rate for each year of servce 


fraction of a 
year, but not exceedi a roortionately forsalary at his or her then current salary ratet Pabl e y ar's 
interest from the Foreign Service Retirement and Disabilty
Fund in 3 equal installments such instalments to bido nJanuary 1 of each of- the ntsu'fchlndaryeatb i d onthe retirement of the member calend ar ya afterSecretary Of State may accelerate or combine Such install.
mients); and 

(2) a refund as provided in section 815 f th
madeby the r othe F.o ofeme contributionsDisability Fund, except that on-l-gn Ser.cereturement and 
who has at least 5 iu o uc reunder the Foreign erviece credit toward retirement 

rvcm -Retiremnent and Disability System(excluding military and naval service) may elect to receive anannuity, computed under section 806, commencing at age 60.In the event that a member of the Service has elected to receieretirement benefits under ee 
age 60, his or her death shall be considered a death in service
within the meaning of section 809.

Sec. 610.69 Separation for Cause.-(aX1) The Secretary may sep.arate any member from the Service for such cause as wi. promote
the efficiency of the Service.

(2) A member of the Service who is a member of the Senior Foeign Service or is assigned to a salary class th Si SSchedule and who either (A) is •iclas e Foreign Serv coment, or (B) if separation is to' servig unaer a career apoint,ing under a limited appointment, srason of misconduct, is serv-Service under this section until the nomber seaen from thehearing before the Foreign Service memer hasBeen granted a
for separation established at such hearing, unless the member
waives in writing the right to a hearing. If such cause is not estab.
lished at such hearing, the Grievance Board shl ase istheaho
haveity to direct the Department to pay reasonable attorneys fees to the
extent and in the manner provided by section 1107-

Act." The hearing procedures ......... gra Xs) of this
tion an s applicable to grievances under sec.
tnure authorizd ru of any other administrative procq.
(b) Any Participant in the Foreign Service Retirement and Dis.or any other law. 
ability System whO is separated under subsection (a) shallb itled to receive a refund as Provided in section (a) sh be entitions made by the Participant to the setion 815 of the contribuand Disability Fund. &ce t in . rvice Retirementca.e Foeg

r e 

of disoyalty to the United States 
mie that separation was a incwhl re p retry deter 

a Participant who has at leat 5ears of service credit toward retirement under the Foreign Service
 
mnt and Disability System (excluding military and naval
 

"22 U.c. 4oo.Thn________ Yar 1988 and 1989 (Public law 100-204€i0it& P0i t~~~~~~~~Thia ine rahultanw wa added by w- i81(d) of the FOtuz aaiaeAtalaa ~ ba,22 UC 400
22 UsC. 4009. th amendmt 00t PPly. Wit 181(e) Of lam Actanal deciiou puruantto me. 1107 of the F ti.Xn re jP which the Board b m-.-iAct10 before it SCt m aL8o 
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___si elect, in lieu of such refund, to an annuity, computed 
Sec. 611.71 Terminationunderunder sectioelec6, conin of Limited Appointment&-.Exceptsection 806, commencing at age 60. asof g ateageud toa6nniy0.mueprovided in section 610(a)2), the Secretary may terminate at anytime the appointment of any member of the Service serving under 

a limited appointment who is in the Senior Foreign Service, who isassigned to a salary class in the Foreign Service Schedule, or whois a family member of a Government employee serving underlocal compensation plan established under section 408. 
a 

See. 612.7 2 Termination of Appointments of Consular Agentsand Foreign National Employees.-(a) The Secretary of State mayterminate at any time the appointment of any consular agent inlight of the criteria and procedures normally followed in the locali-ty in similar circumstances. atish(b) The Secretary may terminate at any time the appointment of
du re gnor
da oloall loenormally followed in the locality insimilar circum tance
See. 613.73 Foreign Service Awards.-The President shall estab-
lish a system of awards to confer appropriate recognition of out-


in light of the criteria and proce-

standing contributions to the Nation by members of the Service.The award. system established under this section shall provide forpresentation by the President and by the Secretary of medals orother suitable commendations for performance in the course of orbeyond the call of duty which involves distinguished, meritoriousservice to the Nation, including extraordinary valor in the face ofdanger to life or health. 
CHAP=R 7-FoEIGN SzAvicz fNDrrux, CARRTRM t DzvzL0PMENT,G ADOINTTOi"dearer 

ra~~o,~ O~A1ONSec. 701.14 Foreign Service Institute.-(a) The Secretary of Stateshall maintain and operate the Foreign Service Institute (herein-after in this chapter referred to as the "Institute"), originally es-tablished under section 701 of the Foreign Service Act of 1946, in
order ~~~ ~ ~ ~anopportuni.cuieskllvide necessary training and instruction ~ ~in the field of foreign re-

lations to members of the Service and to employees of the Depart-ment and of other agencies. The Institute shall be headed by a Di-rector, who shall be appointed by the Secretary of State(b) To the extent practicable, the Secretary of State shall provide 

803 
aa .Th3uh r
d , an 8sa 


wae and Palau. The authority of this subsectoIThe,-) 
Sec. 702.76 FI'reign Language Rtquiremensr eshall expirewhen the Compact of Free Associition is approved by the Cograshall establish forei l e pro qe f ci rebers of the Service who ag to be prsigne abroad in order 

5 
that For. 

useful knowledge of the
inSrvice Posts abroad will be staffed by individashvnogae ordahle-o 
u to hea tryin which the post is locateti e or dialect common to the country(b) The Secretary of State shalltrainin of members of the Service be to h nttt rohrieie by theInstitute or otherwise in
section (a). 
 ing the reqUiremenq established under sub.
Sec- 703.77 Career Development-(a) The Secretary shall es.ajb.a Professional development Progra to assure that members ofthe Service obtain the skills and knowledge required at the various

stages of their careers.mary attention shall be given to training for career 
With regard to Foreign Service officers, pricandidate officers and for midcareer officers both after achieng tenure.and asthey approach eligibmty for ent to the Senior Foreign Service, toenhance and broaden their qualifications for more senior levels ofresponsibility in the Service. Training for other members of theService shall emphasize programs designed to enhance their par.ticular skills and expert knowledge, including development of themanagement skills appropriate to their occupational categories(b) Junior Foreign ervice officer training shall be directed prianalysis and reporting as wellmarily toward providing expert knowledge in the basic functions ofas in consular, administrtivelinguistic skills relevant to the full range Of future job assig 

andtrainig shall n -. .. uurJo sianmead
idcreeand Perfection Oftrinig sallbe directed Primarily tow ard developmentdevelopment skills maa,,et functional, negotiating, and policyto Prepare the officers Progressi.,elomesenior levels responsibiliof t e for more
tyP
 

~ ~ membete ofee Service with thict proidndkow thelpmn
shoud s.e storid s of petheng Caree r cadidashould satYfactor cmple 

rvn to cerle 
cmplent of career te traonie Car ataebs efte ainment toi training before aPpointmen to thet S o ati.training under this chapter which meets the needs of all agencies, riyand other agencies shall avoid duplicating the facilities and train-

etgn Service. tsoroing provided by the Secretary of State through the Institute and 
(d) In formulating programs under sectionsould estabish a 

t s th , efste pucto oveetiono e pours
for not to exceed sixty citizens of the Trust Territory of the Pacific Parable toraduate-level, university courses&Islands in order to prepare them to serve as members of the for. 

(e)Tri ninstituto• d unerd
thetieurtmentathe Secrer a tbecoie conducted byan bot r app oeign services of the Federated States of Micronesia, the Marshall governen nduteand nongovermn
MTuo0 rnser apropiat
 

s22 U.R . 4011. 
 22 U A -4022"22U.S.C. 4012.1" 22 U.S.C. 4021. 


Is ec. 126 of the D na. by Sec. '8&c) at' h F-ejp Petatjons Authorb i
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Sec. 704. Training Authorltles--(a) In the exercise of functons
under (1)thisprovidechapter,forthetheSecretarygeneral nof State may
of the trai-ing and i 

tion be furnished by the Institute, including functional andgeographic area specializations;(2) correlate training and instruction furnished by the Insti-tute with courses given at other Government institutions andat private institutions which furnish training and instructionuseful in the field of foreign affairs;
(3) encourage and foster programs complementary to thosefurnished by the Institute, including through grants and othergratuitous assistance to nonprofit institutions cooperating in 

any of the programs under this chapter ,(4XA) employ in accordance with the civil service laws such 
personnel as may be necessarythis chapter, and to carry out the provisions of

(B) if and to the extent determined to be necessary by theSecretary of State, obtain without regard to the provisions oflaw governing appointments in the competitive service, by apwpointmennt or contract (subject to the availability of appropria.
tions), the services of incai-duals to serve as language instruc.tors, linguists, and other academic and training specialists (in-cluding, in the absence of suitably qualified United States citi-
zens, qualified individuals who are not citizens of the UnitedStates); and 

establishment antrlidmanenne 
s(5)may.auiresuchnecessary for the ttaln ceeme esaovlrsoperation of the facilities necessary to carry out the provisionsof this chapter without regard to section 3709 of the Revised 

real and Personal(property and equipment 


Statutes of the United States (41 US.C. 5) and section 302 ofthe Federal Property and Administrative Services Act of 1949(41 U.S.C. 252). 

(b) In furtherance of the objectives of this Act, the Secretary
may 
 (1) pay the tuition and other expenses of members of the 
Service and employees of the Department who are assigned ordetailed in accordance with law for special instruction or train-ing, including orientation, language, and career development 

triigsuch(2) pay the salary (excluding premium pay or any special dif-ferential under section 412) of members of the Service selectedand assigned for training;,and 
(3) provide special monetary or other incentives to encouragemembers of the Service to acquire or retain proficiency in for-eign languages or special abilities needed in the Service.(c) The Secretary may provide to family members of members of

the Service or of employees of the Department or other agencies, inanticipation of their assignment abroad or while abroad-(1) appropriate orientation and language training;,and(2) functional training for anticipated prospective employ-.ment under section 311. 

"922 U.&.C 4024. 
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to members of faSe. 70580 Training Granta....a To facilitatetaiii tsnr rvu 
ter.imbDursement)the aym Government pr0Vst akeof
te. to fgra-n mt (by.avance Payment orby]te Secretary may mae ated aployeesunder this ,

study. No such gamyngonts ma ecer teadnt apoeceed the amountaculyepndInecessay costs Incurred in conjunction withsa 

p 
f o soiatendar eem f a member of the viy, wih s aunagnedaad,training furnished by the Govern men 

o 
to prti pate in lantit
erwine the Scearnmenti maoue 

, 
th Iniu oral 

, 
. .
of the of tftrgor tcta .ar of te costs Of l a g e d to the n...... r mdii.a .
Se ch aerC~sl~ a In rder to faiaetheabroad, which is undertaken at a public or private institution. 
tSition •r te • er ounte Secar a P d (or oteie,to from the Service the -Se- tar may Provide(yCota
s.. rd..... iatate the'
er top fape subject a andto la cement P . to nboal Career Counseling, f rYmadvi:
hers em approp ations) prof

ofunselj ane Plceen assstnc torien n assSrce th suvsine thyo re oselrn edmb the Service wh csaxon before they were separated assstance,n er thifthose separated for cause 
 ilrat the e . o spoumemb The Secrry may facilitate 
mers of the Service by- t e
 

(A) Providing regular career Counseling for such spouses
tnforscataloinguseirskills and the various governmental and
(egula cforaea system aeo t

Ployment Opportunities available to them; and(C) otherwise assisting them inetblish a tahemp oyme(2) The Secretary shall ea family liaison ofriceli obii empofientto carryout this subsection and such other functions as the Secretary maydetermine. 

Suam 8-FORM" SE~rC RmuxNTIND Dmmm.y
B I-FORMGM SICZ R A WAWun 

BYBrX .3See. 801.8s Administration of the Systeni.-In accordance with
regulations as the President may Prsrie the SertrState shall administer the Foreign S oferi e t e a.. .S m ert. in Sevie Retirehient ait System (hereinafer i subchater4 referred to as tleof May 24, 1924(43 1) pursuant to sectionTrauysalMaintance
SeC. 802.85 Maintena_-e of t e 

18 of th Ac
Sth e Fund.-TheSerty ofth 

-"-
maintn eshall FutheSn 
 the special fund kown--,c Rtrement and as the Foreignrioabiit_ Fu ( n n th om&
 

80 22 Mary 
 n=
a"22 U&C4026 
45. . ret -" o t nzu.e u a oL 0ITh6 headi for oubclare bY o p.o 4 
 aw W 10022 US.c 4041.
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chapter4 referred to as the "Fund"), orgnaly created by secton
18 of the Act of May 24, 1924 (43 Stat. 144). It 

Sec 80-.6 Partcipants.-(a) Except 
b t 

as provided in subsection
(d),T the following members of the Saervice (hereinafter in this sub
chater4 referred to asbenefits of the System: 
,' cipant shall be entitled to the 

(1) Every member who is serving under a career appoin!tment oras a career candidate under section 306--
a sdear cs eactr eonr 3c~n..did te u(A) in the Senior Foreign Service, orule. to a salary class in the Foreign Service Sched(B) assigned 

graph (1), who-o(2) Every chief of mission, who is not a participant under para. 

2 20years or and
*(A)earshas orservedmore, asandchief of missionmore,for an aggregate period of 

'(3)
(Bhas iyear of suc. servic the Fund a special contributionin accordance with section 805. for each(b) Any otherwise eligible member of the Service who is a
ed to a position int.
i the executive branch by the President, by andwith the advice and consent of the Senate, byor the President
alone, shall not by virtue of the acceptance of such appointment
cease toheeligible to participate in the System(c) In addition to te indivdualswho areS m e bectinda), participants in the 

Systm uond retiran(ee ana pow 
nsatisfactory service as such a grantee or under any other appoint.5metntrunerindethe Fo., Ac, 
nwho completed at least 5 years ofreign Servicthe Faoign-Servic t of 1946 may become a partici-e ct f46mayeo meh.artici. nofpant in the System, and shall receive credit for such service if anrith esn 805() oribo(d)
I An individual subject i) mwithto the Foreign Service pension


System (described in subchapter I)Syt(d escriAninua ubcte to tieis not participant in this

See.. 804.89 Defnitions.-As 


erwise s cified, the Forega Sepricen Pensions 
used in this subchapter, unes th-

Sec.80489usdeflntlos.-cths suchateri1"a (1 "aniat an'niiul"ncuigafre unlss th.Participantare~e " i "nanany aid t et r -ticipant alyl incudng foran an-

n a ti at o u v v r
niy rom the Fund underh thiseort any othere u r Act and who hasfil la claim for such annuity, m n a f r a n 

(2) "child' means an individual-(A) who-

Wiisisana offspring
(ii) 
 stepchild oror recognized naturae child of theadopted child -f me participant,Participant and who received more than oneaf sup 


Prt from the participant or(iii) lived with the participant, for whomof adoption a petitionwas filed by the participant, and whoisadopted by the surviving spouse of the participantaftei the death of the participant;
•~~~~~~~~~~~~~~atcp n;y 


an
 
(B) who m ed, and 
(C) who-


Wi under the age of 18 yaws,
ii) is a student under the age of 22 years (for --.Poem of this clause an individual whyasoccurs before July Ior after August S1ofe 
(fbir-dahc ~ "-----. 1eri ca thdayofothecalendar 

Year in which that birthday Occurs, and while the in &ividual isa stdent,isdeemed to become 22 yearsof
.
ay),or h , m which Occurs after that birth.age o the first July I occurs a e th i.r(iii) is incapable of self-support because of a phyday), ore t l d s b l t h c a n u r d b fdividual reached the aeo ruald y whch was8yas h nincurred before
"court" means any court Of any 25tate i

the District of Co.lunbia, the Commonwealth of Puerto Rico, Guam, the North.ern Mariana Islands, or the Virgin Islands, and any nhdiancourt as defined by section 201(3) of the Act entitled 'An Act toPrescrie penalties for certain acts of violence or intimidatioand for other purposes', approved April 11, 1968 (25 UtSC.1301(3); 82 Stat. 77)-;9 o 
court order


(4) "Court" order" means any court decree Of divorce ormentnor or court approveany court order or annul.court apprved property settle.ment agreeme incident to any court decree of divorce or an.nulment;"Freignt entoraS ot e eel prcena(5) "Foreign Service normal cost" means the level PercentagePayroll required to be deposited in the Fund to meet the costof benefits payable under the System (computed in accordancegenerally accepted actuarial practice anon entry-agebasis) less the value of retirement benefits earned under an. 
other retirement system Government employeesthe cost of credit allowed forfor military and naval service;and lawnorm-er 
oue" means a(6)mr"fome spousere"e former wife or husband of a 

or former Participant who was married to such par.tic,Pant for not less than 10()Participant •.parfor notior thans during periods of service bylesswhich are creditable under section 816; 
(7) "Fund balance"th( ehe me n th s u of(A)the investments of the Fund calculated at par f of 

u,
 
plus
(B) the cash balanceTreasury; of the Fund on the books of the(8) "lump-sum credit" means the compulsory and special con.tributions to the credit of a participant or former participant 

in the Fund plus interest on such contributions at 4 percent aYear compounded annually to December 31, 1976,such date, for a participant who separates from 
and after 

after completing at least 1 year of civilian 
the Service 

completing 5 years of such1 se 
s ervice 

U 0Year a o h mm. . - servicatOfatc thun tof3anservice and before
-.-- , ,u e rate of 3 pe nto the date of separation (except that interest shall not bet per40p&oaid
MW4"tA ofeuec.()Wto thi@ patt W added by Wec.41411) Public Law W=435(100 &NL c for a fractional part of a month in the total servi o on-14L rvice or on


'SuIbwc (d)wee added bY 
ulsory and special contributions from an annuitant for22 U.S.C. 4044.DtCo Wc.414(2) of Public law 99-435(100 &@at614). 
~uba yec 0 fPbithe"*U1f h Pjoint to the a 93510Sa.69. t~ugTh-e taxi N-W bye mh. Of f...(3uu --- &ttttL % Umof tbe J~e03 e .(3 we(0lieWW W 
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___ 

recall service or other service performed after the date ofrainwhich forms the basis for annuity); p(C)
ration ~~ ~ ~ ~ ea~ 

(9) "military and naval service" means honorable active serv-ice-ti in the Armed Forces of the United Statel(A)(A) in the Regular or Reserve Corps of the Public HealthService after June 30, 1960, or(C)as a commissioned officer of the National Oceanic 
(C)ssionedas a commoffier of the Natonal for payment ofeOceanicsalaryand Atmospheric Administration, or a predecessor organi.zation, after June 30, 1961. of the participant. Th eFund t e at e t s albut does not include serviewhen in the National GuardStates;ordered to active duty in ex tthethe service of the Unite 

(10) "Pro rata share", in the cas of any former spouse of anyparticipant or former participant, means a percentage which isequal to the percentage that (A) the number of years duringwhich the former spouse was married to the participant duringthe creditable service (creditable under subchapter I or 11)that participant is of (B) the total number of years of suchcreditable service (creditable under subchapter I or 

1 of 

1)91;(11) "spousal agreement" means any written agreement be-(A)a.participant or former participant:and 
(A) a Particne soue forrmer ptici;(B) his or her spouse or former spouse;(12) "student" means abea child regularly pursuing a full-timecourse of study or training in residence in a high school, tradeschool, technical or vocational institute, junior college, college,university, or comparable recognized educational institution(for purposes of this paragraph, a child who is a student shall•not be deemed to have ceased to be a student during anyperiod between school years, semesters, or terms if the periodof nonattendance does not exceed 5 calendar months and if thechild shows to the satisfaction of the Secretary of State that heor she has a bona fide intention of continuing to pursue his orher course of study during the school year, semester, c , termimmediately following such period); 

(13) "surviving spouse" means the surviving wife or husbandof a. participant or annuitant who, in the case of a death inservice or marriage after retirement, was married to the par-ticipant or annuitant for at least one year immediately ping his or her death or is a parent of a child born of the marriage; and 
(14) "unfunded liability" means the estimated excess of thepresent value of all benefits payable from the Fund over thesum of-

(A) the present value of deductions to be withheld fromcontributions to be made on their behalf; plus 
the future basic salary of participants and of future agency(B) the present value of Government payments to the 
Fund under section 821, plus 

e tad in, parenaese was added byss- 404
6"m 

( NP Nbif Uol w 9-03 (100 8;L 610). 

the Fund balance thbsc80 Cotbtostwhc oistebssfraniyo thed-{)xcpasroiejn~ _ ity is determined., o fso h date the unfunded liabn-. 
(h),7 P nt of the b ic sPr r d,Sec 805. Contributions to the Fund.a Eceveasbpeachdetipant shall be deducted from the r c uted to theFund for the payment of annuities, cashlowances. nefits, refunds, and aloen fromAn equal amount shall be contributethe appropriations or fund used by the De 

e d p st i ht(b) Each participant shall be 
eatsteucttan 

deeed to 
hefro sai aenFu the amounts deducted andd 

withe,
w pbsiamounts contributed by the.Department. fr asis ndconsentsuch deductions from basic salary. Payment less such deduction 

shall be a full and complete discharge and acquittace of al claims 

and agree to 
and demands whatsoever for all regular services during the periodcovered by such payment, except the right to the benefits to whichthe ,articipant shall be entitled under this Act, notwithtndingany law, rule, or regulation affecting the salary of the individuch(0Y) If a member of the Service who is under another retirementte for Government employes becomes a participant1 ytern by direct transfer in thethe total contributions and deposits ofthat member that would otherwise be refundable on separation(except voluntary contributions), including interest thereon, shall 

transferred to the Fund effective as of the date such memberbecomes a participant in the System. Each such member shall be
deemed to consent to the transfer of such funds, and such transfer
shall be a complete discharge and acquittance of all claims and demands against the other Government retirement fundOf service rendered on accounby such member prior to becoming a participant in the System.(2) A member of the Service whose contributions are transferredto the Fund pursuant to paragraph (1) shall not be required tomake additional contributions for periods of service for whichquired contributions were made to the other Government retirement fund; nor shall any refund be made to any such member onaccount of contributions made during any period tothe other Government retirement fund at a higher rate than that fixed by sbsection (d).(d)1) Any participant credited with civilian service after July 1.
 
1924 (A) for which no retirement contributions, deductions, or de.Posits have been made, or(B) for which a refund of such contributions, deductions, ordeposits has been made which has not been redeposited,may make a special contribution to the Fund equal to the foowingPercentages of basic salary received for such service: 

ine or service:July 1.1924, tdwor b 16. 196.0ober 1 1 ... -960s,ieri.B.. 

"T"e text "Excjt" prov i.99-83 (10 0 Sasd-$I 9,a Me 14 82 @uai UMls 

,,------'---

added by sec. 406an1 at pubi law 
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On and alter January 1, 1970 ...... 
(2) Notwithstanding paragraph (1), a special contribution forprior nondeposit service as a National Guard technician whichwould be creditable toward retirement under subchapter of
chapter 83 of title 5, United States Code, and for which a 

I 

Ithancontribution has not been made, shall be equal to the spe con-

p n accordance with the sched.ule in paragraph (1) multiplied by the percentage of such service

that is creditable under section 816. 


(3) Special contributions under this subsection shall include in-shall 
terest computed from the midpoint of each service period includedin the computation, or from the date refund was paid, to the dateof payment of the special contribution or commencing date of an-nuity, whichever is earlier. Interest shall be compounded at the ..snaannual rate of 4 percent tomDecnageaonDecemberm~re 31, 1976, and 3 percent there-secil cntrbutonsfor(3)
after.' 4 No interest shall be chargedan on special contributions forperiod of separation from Government service which beganbefore October 1. 1956. Special contributions may be paid in install.merits (including by allotment of pay) when authorized by the Sec-retary of State.
 

reaNyotwithsta
(4) 95 Notwithstanding the preceding provisions of this subsection
and any provision of section 206(bX3) of the Federal Employees' Re-
tirement Contribution Temporary Adju ent Act of 1983, the per-centage of basic pay required under this sucion in the case of aparticipant described in section 853(c) shall, with respect to anycovered service by section(as defined 2O3(aX3) of such Act) per-
formed ~,b eeult13prcnb; such individual after December 31, 1983, and before Jan-sere ()EcyhePariiPant whO haS prfOrmed military or navalservie) before t1)he datefparticipan t ino n whc toedeitlemeorntvbyan(h)any annuity under this chapter is based may pay to the Secretarya special contribution equal to . percent of the amount of the basic 
pay paid under section .O4 of title37 of the Umted States Code, toteo eaof i lrtheparicip for o aFor
December neacu h periodo ayernt aal s e ater1956. The amount of such payments shall be based oofonsuch evidence of basic pay for military service as the participantmay provide or if the Secretary determines sufficient evidence hasnot been so provided to adequately determine basic pay for military 

4
9 Sec. i or Fasacive Order 12446 (October 17, 1983; 48 I..484U) provided the follow:"Section 1. Interest Rates2 De to Refunds And Redeposits. (a) The second sentence of So-tin 805(dX3) of the Act (22 U ...4054(dX,)) the rust sentence4065(h), to Secton 815(b) (22 US

durind and the first sentence ofSection 825(a) (22 US.C. 4065(a)). ame deemed to be amended tothat interest shall be compounded at the annual rate of 3 percent per annum through 

d cbrringtep31, 1984, thereafter at a rate equal to the overall average to the Fundfiscal year from all yield 
n csYear atio s p u ased ythe Secretary othe re uyunder secti819, as determined by the ecretar of the Tresuy. 

(c)The amedment deemed -to be made by section I of this Order agl "halltins for civilian service performed on or after the to to contibwrst day of the month fo wing issnofthis Order. (ii) to contributions for prior refunds to partici t for which application in receivedteemployinunder section agacnandandvoluntaryafter suchcotribufirst day ofnt~ month,sectio and (iii) to exes cotith fli iuane of thi Order. 82(a) fm te f of
fo llwn of tha 1 L w3ue tO.dr 


(Se ph atubicadded (.)of q93
c 40 1 48 :tP 24 o.4)meSe, 
a 

a of )
() 

dde 12446e e an7.1 M.tc)
Flt Oions ilig 

1 
or naval service, such payment shall be based upon estimates ofsuch basic pay Provided to the Department under paragraph (4).(2) Any deposit made under paragraph (1) of this subsection mae

two years after the later of(A) the effective date of this Order, or 
(B) the date on which the participant making the depositfirst became a participant in a Federal staff retirement system

for civilian employees
include interest on such amount omputed and ompounded 

annually beginning on the date of the expiration of the two-yearperiod. The interest rate that is applicable in computing interest in
hall be ay year under this paragraph s equal to the interest ratethat is applicable for such year under subsecton (d) ofAny payment received by the Secretary under thisthis sectionsection.

shall be remitted to the Fund.
(4) The Secretary of Defense, the Secretary of Transportation, theSecretary of Commerce, or the Secretary of Health and HumanServices, as appropriate, shall furnish such information to the Seo. 

retary as the Secretary may determine to be necessary for the adminisration of this subsection.Mni9 Contributions shall only be required to obtain credit for periods of military or naval service to the extent provided under section 805(e) and section 816(a), except that credit shall be allowed inthe absence of contributions to individuals of Japanese ancestryunder section 816 for periods of internment during World War it 
(g) " A participant or survivor may make a special contributionat any time before receipt of annuity and may authorize paymentoffset against initial annuity accruals. 

' Effective31, with respect to payperiods beginning after December 1986, in administering this section with respect toparticipant described ai section 853(c) whose service is employment
tthe purposes of title R of the Social Security Act and chapter 21the Internal Revenue Code of 1954, contributions to the Fundand interest thereon shall be computed as if section 8334(k) of title5, United States Code, were applicable.Sec. 806.98 Computation of Annuities.-(a)99 The annuity of aparticipant shall be equal to 2 percent of his or her basic salary for 

the highest 3 consecutive yearsj of zervice multiplied by the numberof years, not exceeding 35, of servio3 credit obtained in accordancewith sections 816 and 17, except tiat the highest 3 years of service 

*' Subsection (h) was added by sec. 405(a02) of Public Law 99-335 (100 Stat. 610).

'5 22 U.c. 4046.
$Sec 1 of E ecutive Order 12446 (October 17. 1983; 48 F IL48443 provided te fl(b) Sections 806(a) and 81i6) of'S . Interest RatesD its Refunds. and RedgesiLL (a)the Act t22 U.S.C. 4046f3) and 4056(d)) am deemed to beamended to exclude from the computation of creditable civilian service under section 816s) ofthe Act any period of civilian service for which retirement deductions or contributions have nat 

been made under section 805(d) of the Act unless(U) the participant makes a contribution forsuch period as provided in auch section 80d; or(2. no contribution isdeemed to be amended byth 
uired for such service as rovided under sectionsh or the ActOrder, or under any oter statute.
 

The amendments deemed 
to be made by section I of this Order shall aflv WDton rmt.for chv...an service performed on or after the first day of the month following issuance of 
this Order. (ii to contributions for prior refunds to ,--- to-for which application is receivedemploing othe -geytc sioon and afterr muh a f= mfonth, and (iii) to excess contribusetoI85h and voluntary contributions under section 8=&() from the first day ofthe month following issuances of this Order." 
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shall be used in computing the annuity of any participant who MW If a foer parti t entitled toserves an assignment in a position, as described in section 302(b), to iy under this b ori-P1n eued annu
cont huty of serwce in that position is interrupted prior to retire- s ved by a spouse, a survi.
continov the Pesdent and whose vor annuity shall be paidtocent of the full amoptee ri..vng spouse equal to M per.n intrrutement by appointment or assignment to any other priopositiontooideter- centretre ofteflmuntunder subsection (a), or 55 of the participant's annuity computedpercent of any lesser amount elected anmined by the Secretary of State to be of comparable importance. In the base for the survivor benefit under aragraph XB).determiing the mate period of serice upon whichthe annu- (B) Northe survv r,,aity is to be based, the fractional part of a month, if any, shall not ity calculated ung ubPaaCapgh (A, ethe amount of the annu
be counted. The annuity shall be reduced by 10 percent of any spe- :ra A) for a surviving spouse in 
cial contribution described in section 805(d) which is due for service any case in which ther is a surviving former spouse of thefor which no contributions were made and which remains unpaid participant who qualifies for an annuity under section 814(b) maynot exceed 55 percent of the Portion (if any) of the base for survivorunless the participant elets to eliminate the service involved for .benefitswhich remais available under section 814(b4XB)purposes of annuity computation.(bX1XA) Except to the extent provided, otherwise under a writtensubparagrapht(ori(C), wretren to a surviving spouse under this Paragraph shall commenceelection under subparagraph (B) or (C), if at the time of retirementday fter the participant dies and shall terminate on the 

eleion undetto oatheie ofr (C) An annuity payable from the Fund under this subchapter T& 
a participant or former participant is married (or has a former on the last dayof the month before the surviving death earray-spouse who has not remarried before attaining age 60), the partici- before age 60 If such a survivo ant tepant shall receive a reduced annuity and provide a survivor annu- nuytis rro isattaininga eity for his or her spouse under this subL -ctionor former spouse because of remarriage, it shall be restored at the same rate cornunder section 814(b), or a combination of uch annuities, as the mncid oncase may be. ofterminateon any lump(B) At the time of retirement, a ma r syP upon trmination of the annuity is returned to the Fund.e arti ci a t or'f rme If an. a munnt n w hoS an a a t ci a t di s a d ea no,,a h was a Participant dies and is survived 
participant and his or her spouse may jointly elect in writing to by a ..... and d or children, i addition to the annuitywaive a survivor annuity for that spouse under this section (or pt rvivig spouse, there shall be paid to or on behafunder section 814(b) if the spouse later qualifies Of each child an annuity equal to the smaller ofas a former spouse ( $-0 orunder section 804(6)), or to reduce such survivor annuity under this (A) $900, orsection (or section 814(b)) by designating a portion of the annuity of (B) $2,700 divided by the number Of children.the parti-ipant as the base for the survivor benefit. In the event (2) If an annuitant who was a particiat dies and is not surthe marriage is dissolved following an election for such a reduced vived by a spouse but by a child or chdren, each surviving childannuity and the spouse qualifies as a former spous, the base used shal be aid an anuity equal to the smaller ofin calculating any annuity of the former spouse under section (A $1,080, or 
814(b)) may not exceed the portion of the participant's annuity des-igated under this subparagraph. (B) $3,240 divided by the number of children.(3 A) amounts specified in this subsection are subject to(C) If a participant or former participant has a former sporse, cogtof-lvin adjstmnt asi specfiedundr setio82(c)(3), a n adjustment .as specifed under sectionthe participant and such former spouse may jointly elect by spous
al agreement under section 820(bXI) to waive a survivor annuity (B) the minimum specified in subsection (IX2) of this section.under section 814(b) for that former spouse if the election is made (d) If a surviving spouse dies or the annuity of a child is ter"ni.(i) before the end of the 12-month period after the divorce or annul- nathdpae ann ues of any reaining children shall bment involving that former slluse becomes final or (ii) at the time r eomprutsc pu o child ha no survived theof retirement whichever occurs first. ticipant. If the annuity to a surviving child who has not been r(D) The Secretary of State may prescribe regulations under ceiving an annuity is initiated or resumed, the annuities of anywhich a participant or former participant may make an electionunder subparagraph (B) or (C) without the participant's spouse other children shall be recomputed and paid from that date asunder suparcag r f)ore( .withot.thparticipant e 's s eeore or were then being initiated.thoagh the annuities to all currently eligible children in the familyformer spouse if the partici t establishes to the satisfaction of (e) The annuityateethe Secretary of State that e icipant does not know, and has aenonit payable to a child under subsection (C) or (d)on the .beginay after the participant dies, or if the child istaken all reasonable steps t eterne, the whereabouts of the not then qualified, the first day of the month in which the childspouse or o f pa n mng becomes & ble. e annuity of a child shall terminate on the last(2) The annuity f a participant or former participant Providingthe month which Precedes the moth in which eligibilitysurvivor benefit under this section (or section 814(b)), excluding any cases.nportion of the annuity not designated or committed as a base for oAtth ftieO .d 
any survivor annuity, shall be reduced by 2 percent of the first not have a former spouse for whose benefit a reduction is mde$3,600 plus 10 percent of any amount over $3,600. The reduction under subsection (b) ayele tn .eeia t reductinuit adeunder this paragraph shall be calculated before any reduction der.. n abnuy elect to.. ecev a reduce d uityannunder section 814(aX5). ' pyaleaferhis or her death to a benficarywhe reame isannuitpayable afer ani ouity equal to 55 ercent of ter eduoed anuidty 
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ated ' writing to the Ssr a Of State.tate. STheThe nuityoftmd annuity payabloyae percettoIs 
an annuitycomputed under subsection (a) and by 5 percent of anr isY u g rta h 5Ye.... 
 rs the designatd benefici,annuity so computed for each fullary is younger than the retir year then dei nae be ere.rtion shall not exceed 40 rcent sicipant, but such total reduecti.n of a reduced and 

has satisfactoal 

hast aysacltoy asedet auinthe Secretary ofState 

bee 
physical

ciarY shall be valid until the participantThe annuity eamabltoPassed a as prnecribebphysical examinationm
this subsection shall begin on the day after the annui• asPrshall terminate on the lastto. • and&.yof the month pnnthdeathhoflneeyeareatervtthe benefici.r. An annuity.which ispayablreduced undered 
this subsection

a di uestheou 

(or any similar nor provision of law) shall, effective the first dayof the monththis subsection, be recomputed and paid as if the 
oowing the death of the beneficiary named underbeen so reduced. orTformee 


been
tirement and who later marries may, within
(g)A Particpant o redced.(1)or former participant who was unmarried at re-marriage, irrevocably elect in writing to receive 

one year after such 

and to provide a survivor annuity a reduced annuity

"alifies as a or the spouse (if such spousesurviving spouse under section 80413)). Receipt by
e Secretary of State of notice of an election under this subsection
voids prospectively any election previously made under subsection

(ft.The red cti n 
" •"onthe
inann
(. The reduction in annuity required by election under thissubsection shall be com uted and the amountan
of the survivor annu-ity shall be determin.m accordance with subsections (b) (2) and(3). The annuity reduction or recomputation shall be effective theday of the month beginninge. one year after the date of mar-

('A surviving spouse or surviving former spouse of any partici.
pant or former participant shall not become entitled to a survivor
annuity or to the restoration of a survivor annuity payable from
the Fund unless the survivor elects to receive it instead of anyother survivor annuity to which he or she may be entitled under
this or any other retirement system for Government employees on
the basis of a marriage to someone other than that participant,(iXI) Any married annuitant who revertsentitiement to retired status withtoa supplemental
due yI0pret o,,,,,-

annuity under sectionunless the annuitant and his ....•" 823 shall,or her PP renreorsaayuotwertlantt
to the contrary at that time, use jointly elect in writinge
have the supplemental annuity re-duced by 10 percent to provide a supplemental survivor annuithis or her spouse. equa to55 erc nt o yt u foreSuch supplemental survivor annuity sautindequal to 55 percent of the supplemental annuity of the annuitantwas~~~~~~~~~ s 
 m n m a t. 

and shall be payable to a surviving spouse to whom the annuitant marriewas married at the time of reversion to retired status or whom theannutant subsequently married.(2) The Secretary of State shall issue regulations to rovide forthe application of paragraph (1) of this subsection and of section
823 in any case in which an annuitant has a former spouse whowas married to the participant at any time during a period ofrecall service and who qualifies for an annuity under section 814(b).() An annuity which is reduced under this section or any similarprior provision of law to provide a survivor benefit for a spouseshall, if the marriage of the participant to such spouse is dissolved, 

be recomputed and 315
itant s 

idfor each full month during hichnoto marriar (0,ulmoor remarried if theret iso,. . . .under the follOwg sentence) as if the a in in eeuth no e etin
so re 
nt ded.subject to an reduc.pon rearfit under section 814"N o c t h ed parti.n a ir lc Un-re m rto vd

ha a surivo. en .r 
ant may vuc eucta o..uvocablo a rge the retip althe Secretary-wi e _ ,by means of a sign red 

lowing an annuit--- f oteeoewt o a t nnuity f then e veasuch Spousenusumvtonfo...rthe ainuitant Such reduction shall be equalherene uoe f th,,e niant-in to receive
todth(edcio (unef e re.h r 

is
marrith neec uct duo frt mofth-1-,-^, Isumlediatelyeductionbefore the dissolution of theand shall be ee dte isa use u dfirs a rs cto 

ey 
o tmirst , onth one-year after thedt ri uayeoA surviorelec under this anty 

su
 Section shall be treated in all respects as avr annuity under subsectio(nb.Secretary of State A i vo annuityhallon an ann al
basis-. 
informunder subsectionsgt heteach tand an(2 Participant ofn);his()and ( andc orr); right of electionformer spubss 

herherigor ton 
rtsouerpouss sto 

,pantor f orerrigts oue n •tis Sf rtn-eti secio 81.prtiiasofrteiI) n ectisaon 8.The monthly rate of anannnuity In oter 84 t,ander u sp
child, Srals an annuitan , an a this sehsmallest a 6t: les t-hathe Pnideftwother than id l nt be 

g:othan aonit sh notr be ls ubliving increase arvi thau m al g an c.s...rtime tie u, ail o be g fromunder titleoU of the Social Suty Act(42et se.Io(2T1, S om
mntlyrate Security.C.(2)Uoe monthly 401 

a surviving child shall nob 
bl er this . 

of anianityt t s
Mary insurance payableunnotun, less thang theito that amount authorincludin sacleastaan fcostio iof the Social Security Act(42 i un e-S.C.such primary insurance tim to e unher titeamount divided by the number of surviv.ing children entitled to an annuity, whichever is the lesser.(3) 7ri subsection does. not apply to an annuitant or to a survivor who is or becomes entitled to receive from the UneSerannuity or retired faY under any other civilianment system, bene t or it tasraunder title H of the Sial SePe pun vet e ome 
re(

eric 4 .paPeioi entment os,a pension Act (42eq
Of 

of a simila vran'te when soecrity natt4ec._mpensationo
equ "
greater than the smaratttherauhor
amount,including
, E= a,s.rr~o t-liin " 
.. nc ": . runarhe smalest nyrim insurancea.inurne. bi an 
~ the~ ~ h~s~s b~~et to tt be B i- ":'I '' timeund e title 11ofu , ocialunot -aC4 timt .e. t he Shmu theapply to the extent rovid in
tian 814(d). 

h(n)soo Thesm" annuityubto orsllinatsurvivtal y tha toabl noie indisec.which such individ both- e tonth for 
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(1) attains the minimum age for old-age benefits under titleof the Social Security Act, and 
(2) first becomes entitled, or would upon proper applicationbecome entitled, for disability or survivor benefits under titleof the Social Security Act based on the service of any indi-vidual under this subchapter,

shall be computed as if section 8349 of title 5, United States Code,were applicable.".
(W)100 (iXA) A participant-

(i) who, at the time of retirement, is married; and
(ii) who elects at such time (in accordance with subsection(b)) to waive a survivor annuity,

may, during the 18-month period beginning on the date of the re-tirement of such participant, elect to have a reduction under sub-section Nb)made in the annuity of the participant (or in such por-
tion thereof as the participant may designate) in order to provide asurivoanniyfrtesos participant-(Bfscsurvivor annuity for the spouse of such participand 

(B)(i) who, at the time of retirement, is married, and 
(ii) who at such time designates (in accordance with subsec-tion (b)) that a limited portion of the annuity of such partici-pant is to be used as the base for a survivor annuity, 

may, during the 18-month period beginning on the date of the re-tirement of such participant, elect to have a greater portion of theannuity of such participant so used.
(2XA) An election under subparagraph (A) or (P) of paiagraph (1)of this subsection shall not be considered effective unless theamount specified in subparagraph (B) of this pangraph is depositedinto the Fund before the expiration of the apflicable 18-month 

period under paragraph (1).(M)The amount to be deposited with respect to an election underthis subsection is an amount equal to the sum of-(i) the additional cost to the System which is associated withproviding a survivor annuity under subsection (b) of this sec-tion and results from such election taking into account (I) thedifference (for the period between the date on which the annu-ity of the former participant commences and the date of theelection) between the amount paid to such former participantunder this subchapter and the amount which would have beenpaid if such election had been made at the time the participantor former participant applied for the annuity, and (ID the costsassociated with providing the later election; and 
00 interest on the additional cost determined under clause(i)() of this subparagraph computed using the interest ratespecified or determined under section 805(dX3) for the calendaryear in which the amount to be deposited is determined. 

(3) An election by a participant under this subsection voids prospectively any election previously made in the case of such participant under subsection Nb.
(4) An annuity which is reduced in connection with an electionunder this subsection shall be reduced by the same percentageductions as were re-in effect at the time of the retirement of the par-

ticipant whose annuity is so reduced. 
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Rights and obltions resul theduced annuity, und b_tsame asthe right 

vao elto 
hi woud rota ohafl 

c such annuity at th 
 esuted had the particpant in
e e of retiring.O1
Sec. 807. Payment of Annuity. a Immet the el~iiiaragit hph (2rete anuiy of.a(1) Except as otherwisee (ii..- o rticipan o haiparticipant who lhas 

the first day of the q nt for an ann(A) separation from the Service(B) pay ceases and the service occurs or
 
tlement to annuity are met.
 

(2) The annuity of
(A) a.particjat who is retired and is eligible for benefit.under section 609(a) or a Participan who is retired under secudtion 813 or is otherwise involuntarhily separated from the Service, except by removal for cause on chiaes Of misconduct or

delinquency,ita Participant retiring under section 808 due to a disabilo 
a particippant retrin uneaeton88detoadsbd(C) a Participant who serves 3 days or less in the month of

retirement
shall commence on the day after Separation from the Service or theddaUfe relrem infremannu
ity are met.

N The annuity to a survivor shall become effective as otherwisespecified but shall not be paid until the survivor submits an application for such annuity, supported by such Proof of eligibility asthe Secretary of State may require If such application or proof of.elgbilityisnot submitted dur the lifetime of an otherwise eligiteindividual, no annuity n be due or payable to his or herAftate. 
to(c)Antdividual entitled toaept all oer apar ofh annuity roa the Fund ma dinewaiver to t anyr partyof aniy-a by submi~tting a signedt he ir b revo inwrtg at anS . of way Stte. The aiverma bey revo nmade or t any t i nt ofthe aieuty waver may ntebe(d) Recovery of overpaywaent under this chapter tmade from an individual when, in the judgment of th may not beState, theidivdual is without fault and recovery woldbai
equity and 
 conscience or administratively infeasible.(eXI) 103 e e atesal esibece r Pr a inewhich a maOf tatet
cpnt ry shall Prescribe regulations under
chaer (other thanunder section 808), iretng uner btsunder this section instead of any other benefits anruity uenefi.

ter (including survivor benefit.) based on the service of the partic.pant.
(2) Subject to ph (3), the Secretary of State shal by regulation provide for such alternative formso annuities as the Se.r

-a02-m,'417WW awmd We-..tOf dv"4w (a'' cowma9WOf &-- Offa 12" On Nme. i.1 .,gF. ......'"BSul (e)-m Wdd y- 0 99-35 (MO ,tt.e I 612). 
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tary considers appropriate , x cept that among the alternative .of.(A) an alternave which provides rto i cipa cunt; 

GOi toand the participantpayment of an annuity to the Participant for life; andMBin the case of parti 
r entan alternative whc provides for-(i)_payment of the lump-sum credit (excluding interest)to te participant; anda(ii) payment of an annuity to the participant for life,with a survivor annuity payable for the life of a survivingp

pos.compensation
(3) Eacr'altrnative provided for under paragraph (2) shall, tothe extent practicable designed such that the tota value of thebenefits provided under such alternative (including any lump-sum 

under thin(4) A participant who, at the time of retiring under this subchp. 
ter-(A) is married, shall be ineligible to make an election underthis section unless a waiver is made under section 806(bXI)(B),Uonn~ea rs.iSn~~eorm ieii~ tomar. lc 

spouse, shall be ineligible to make an elec.tion under this section if the former spouse is entitled to bene.fits under thissubcer baseeneon the service of the tci-
(5) A participant who is married

pant) unless a waiver has been made under section QU~b1C.at the time of retiring underthis subchapter and who makes an election under this scon may,
during the 
18-month period beginning onde sit requirement thereunder. the date of retirement,make the election provided for under section 8 06(n), subject to the
6) Notwithstan any other provision of law,cd pronidividualed to an any lumpqmsu deabnd eivingv dasfoelection under this subsection shall not pre-any.the. ben fit under this


Sect.808.o Retirement for Disability
P~enc.nP0trih°Rea~vtrementesubsetion or Incaacity.--a) Anyaforisilityorparticipant who has at least I towa retiry
of service credit toward retire.
ment under the Sstem (exclwho becomes to 
y tary and naval service) andly disabled or incapacitated for useful and effi-Cient service by reason of disease, illness, or injury inot due to vi-cious habits, intemperance,

shall upon his or willful c poduct f ther cipant)or her own'application or upon order o th io 
tary 806or If aciate Jnca hebe retired on an isa lediipa t h s lssincapacityannuity com puted as prescribed in sectionin8t_ ~ifnrteda~letd or 
years of service credit toward retirement under the System at theicapahihtsha l comuted onaltime of retirement, his or her annuity shallbecompu tha 20con the as-sumption that the participant has had 20 years of service, exceptthat the additional service credit that may accrue to a participant
under this sentence shall in no case exceed the difference between 

'2 U2 . . 4 04 5. 

I
 
hi r h r a e at t e t m1 e e t a d a e 65 o e e , i9rti 

Participant reiring under this -,,tion
therretainer pay for milit..... rvL.,age at the time Of retireentande pis thareceiving reie

8 33 2(c) (1)or (2) of title 5 of the Unit . e65. 
Stats Co reduena oor r 

Administration peeid orc m ereanr Sation in lieuPteannuitn caocia ofs c ete dO rofta shllbecopuelihationinlieuofof uch retied o.under this chapter excluding extra credittion. If the amount of the bya..,o.izerutedbshis 
o impute ths oannuity sc ute mUnited States poh retiredretainer pay which is received, roCode, or which would be received but forapplication of the limitation in Section 5532 of t 

or the Veterans' Administrtion tle5 of thepensioneb orVeeabsthan the annuity that would bpayin lieu of such retired py orrtier pay, is leswabsence f the 
e under this chapter in thev scredit) us actuarially equivalent to the value of the annuity which 

te n,ence monnce annui ret onwould otherwise be provided the participant under this subthapter,Beforebeingretire s to the annuity computed under this 
o 
subcbap.

r 
as computed under section 8 06(a). 10 fe5 ner this sr c al

(b) rubthaptr,
siclans or surgeons designated by the Secretary of State to conlct 

e tbe given a physical examination nbye one or more d iaquifiied Shyn aexaminations. Disability or oSecretary of State namInations incapacity shall be determined by theshall 
on the basis of the advice of such physicians orsurgeons. Unless the disabilitymade or incapacity is perm aoO te dela~aU be annually,cpct~sprmanent, like ex.. lk euntil the annuitanttaed age 65. If has at

the advice of 
he Secretary of State determines on the basis ofone or more dul qualified physicians or surgeonsconducting such examinations tut an annuitant has recovered tothe extent that he or sheapply for reinstatement canor reappointment in the Service within 1year from the date recovery is determined 

return to duty, the annuitant may 
Secretary shall reinstate such recovered the
which the an n•itat .wa n p ti cainsse arttie eirmat time ofsevn --- anuitantret nt or th"Sci ,theonSeei
retary may, taking into consideration the age, qualifications, and
experience of such annuitant, and the present class of his or hercontemporariesPresident ap .intinthethe Service, appointa. n..... to.~..h or recommendr ay thatls. men t ofathethe 

tu utl l a s s ' P a ym e n ta ehighr .date of 6 months after the date ofthe examination showing recovery of the 
ment or until the date of reinor reappointment in te.the Service, whichever is earlier. Feefor examinations under this section, together with reasonable tray.eling and other exnes incurred in order to submit to examina.tion, shall be paidtoexamination as 

ut of the Fund. If the annuitant failsrequired udrtito xa on s r q ui ed under this substionpaymesubmit
su bsecion, Payment of the 

m natannuity shall be suspended until continuance of the disability or
is satisfactorily established.
a cty sstsf to lye ab sh d
any reason 
not reinstated or reapintedshlffl be considered to have beeappOi 
If a recovered annuitant whose annuityt is discontinued is forse8 c0i.' na o t h da e n in the Servie,= sepa rate wi.thin .the he or hsection 810 as of the date of retirementanca.acityfor disability orl eaning of

and shall, after the discontinuance of the annuity, be entitled to 

lee ' ehal , t a te n of su usctiu ofOrd r 12289 (F im wu 8.R . 126 93-}. S w M a ..d e b M , 2 of Zz u
y 14, 198 ; 4 
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the benefits of that section or of section 815, except that he or shema elect voluntary retirement if eligible under section 811. ......s 
0)pat cipant shall be entitled to receive an annuity underp 10. and compensationhimself or herself under for injury or disabilitt..ercItfred rt 

.te I ofrchapter 81 of title , 
United States Code, covering the same period of time, except that aparticipant ,

lreevbohnaniyudrtisYg
section and e disability payments under section 8107 oftitle 5, United States Code. This subsection shall not bar the rightof any claimant to the greater benefit conferred by either this sub-chapter 106 or subchapter I of such chapter 8101 for any part ofthe same period of time. Neither this subsectionofsubchapter I nor any provisiono such chapter 810rignuho shall be constued to deny thtany participant to receive an annuity under this syhe
rr t0 and to receve concurrently any nuit
chapter I of such chapter 8 107 by reason of the death of any other 

-baister 06 nd t reeiveconurrntlyanypaymntunder sucsub...ndersuc =Cc)individual
Ce) Notwithstand ni any other law, the right of any individualentitled to an annuity uflder this subchapter 106 shall not be affect-ed because such person has received an award of compensation in alump sum under section 8135 of title 5, United States Code, except 

that where such annuity is payable on account of the same dsabil-ity cr which compensation under such sectionmuch has been paid, soof suh compensan arSUn.muc ofsuchcomensaionashas been paid e shs ben pid ormined by the Secretary of Labor, shall be refunded ay priodex-sou
tended beyond the date such annuity becomes effective as deter-to the Depart.ment of La t ai into the Federal Employees' Compensa-

individual receives such annuity, he or sheshatell-t 
(1) refund tio Fud.e'dSystem, o~'tow.the Department of Labor the amount represent-ing such commuted pyments for(2)authorze therdeduction of suchsuch amount f2yra the annuitysextended period, orpayable under (2)ucionofuthriz thtis subchapter 106 whichuchamont romtheannityiceamount shall betransmitted to the Department of Labor for reimbursement to

Deductions froin such annuity may be made from accrued and ac-
such und.subsecilon 

cruing payments, or may be prorated against and *d from accru-ing payments in such manner as the Secretary of Labor shall de-termine, whenever the Secretary of Labor finds that the financialcircumstances of the annuitant warrant deferred refunding.oCi) A claim may be allowed under this section only if t applicforme 
n rled wihoisis filed with th Scretary of State before the participant inSe ynecretary of State peseparated from the Service or within one year thereafter. This timethe partici isi 

linitaionmaybepant who at aivd b th Seretry f Satefora prtii-withte date of separation from the Serviceyear thereafter is mentally incompetent, if the application is filedor within onewith the Secretary of State within one year from the date of resto-ration of the cripant to competency or the appointment of a fi-duciary, whicever is earlier, 

M•f-" Act" by secti on4 2b )a ) of
8" M In liy o t I of s-r

subeopter" bysac. 4GfbXiXA, ciPuliliclair 99456 (100)Stat 609. 

321 
claim for .nui-
u Is Payable under this "
.u1,"p'.10 te jump

p)I lld ciPant who has at least 18 months of ciltoward retirement under the Syste dies bfforilian serensurvivigoroher separation from the Serve 
t 

foreer andf~~~~r11P i f ai die beyore retiremenspousespouse shall be entitled to anspousetaequalif urein 8bm for an anut etod spoue hne 4b,sucannuity equal to 55percentof th computed
of this seon 

i accordance with Ssections Ce)and (g)and section 8 an annui ng fm er spouses ie a bngld " shall be entitled rand tnsUti rngformer 
f t 

to and s n -'"s) a po )a ad annuity under this supchad less than 3 years creditable civilian serviceat the tume of death, the survivor annuity sha be computed on theof the average salary for the entire period of such serviceIf a participant who has at least 18 months of civilian service 
credit toward theSytem dies before retunder erytirtntr t retirement unde.....th an ement 
or other sea caion or c i 
annt 

fron the ervievya is survived by a spouseid . ch survdance chilo shl be entited-tsection 806. m a. a-qft-- -' l) nd (do
Cd) If a participant who has at least 18 months of civla

credit toward retirement under the Stor other separatiost dies o revilianservicetdes before retirement 
Service andua child or children, each 

ntitled to an annity compued in ach o survivinisnt childsurvivedshall be enand (d) of section 806. cewit byasubsections (cX2)(e) If, at the time of his or 
than 

her death, the participant20 years of service credit... ,. tow. r retirementrt ntudehunder thethe annuity Payable in accordance with subsection (b) shall
b com uted in ace ith section 806 on the assumption hea had 2ccordance except that the additional servsection shall in 

,
credit that may accrue to a decased Participant under this sub.

ageon odt.o no case eyxe he differencet ween his or herage on the o ag6 the n c
eath and age 65. In all casesasew under this or subsection (b),C(c), (d), or Cg), it shall be assumed that 

the deceased particia nt was qualified for retirement on the date ofdeath.Ma n eo -nutn rereeent on ervcef bnga iat ner section r8 d nit ies inaseviue
afoereingsu re e ndersntitlto tled survvo asurvivor annuit t s b y anthsouvbothea s -pe

if t, i aed survivore
and th eannuityofe ad arn comted sthe otherecllser"erwise hadterminatedbeen resume cznn8u.. the as, on the day of deatha 

scin8-If suc had been resumed in accordancesuch death Occurs after the annuitant hadtal annuity, a survivin sepleted sufficient recall service to attain eligibility for a supplemen.or sur the spouse howasom
manniei to the Patcpos survivinytie rmeg ra spo woedorservice shall be entitled eato elect, in addition to any other benefits
and in lieu of a refund of retirement contributions made during therecall service, a Supplemenalsurvivor annuity computed and paid 

and heuC. of -,c.S.t et .adtUtutod ^-
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under section 806(i) as if the recall service had otherwise terminated. If the annuitant had completed sufficientattain eligibility recaii service toto have his or her annuity determined anew, asurviving spouse or such a surviving former spouse may elect, inlieu of any other survivor benefit under this chapter, to have therights of the annuitant redetermined and to receive a survivor an-nuity computed under subsection (b) on the basis of the total serv-ice of the annuitant

(g) Notwithstanding subsection (b), if the participant or formerparticipant had a former spouse qualifying or an annuity undersection 814(b), the annuity of the spouse under this section shall besubject to the limitation of section 806(bX3)(B).(n)Annuities that become payable under this section shall corn-mence, terminate, and be resumed in accordance with subsectionMOb4), (e), or (h) of section 806, as appropriate.See. 810.109 Discontinued Service Retirement.-Any participantwho voluntarily separates from the Service after obtaining at les5 years of service credit toward retirement under the System (ex-cluding military and naval service) may upon separation from theService or at any time prior to becoming eligib or an annuityelect to have his or her contributions to the Fund returned in ac-cordance with section 815, or to leave his or her contributions inthe Fund and receive an annuity, co'nputed undercommencing at age 60. section 806, 

Se. 811.1i0 Voluntary Retlrement.-Any particivant who is at
least 50 years of age and has 20 years of creditable service, includ-
ing at least 5 y.ears of service rdit toward retirement under the
System (excluding military and naval service), may on his or herown application and with the consent of the Secretary be retiredfrom the Service and receive retirement benefits in accordancewith section 806.

Sec. 812.111 Manmatory Rethrement.-(a) Except as provided insubsection (b), any participant shall be retired from the Service atthe end of the month in which the participant has reached age 65and has at least 5 years of service credit toward retirement underthe System (excluding military and naval service), and shall receiveretirement benefits in accordance with section 806.(bXl) Any participant who is otherwise required to retire undersubsection (a) whle occupying a position to which he or she wasappointed by the President, by and with the advice and consent ofthe Senate, may continue to serve until that appointment ietermi-
nated.(2) Whenever the Secretary determines it to be in the public in-terest, any participant who is otherwise required to retire undersubsection (a) may be retained on active service for a period not toexceed 5 years. who 

(3) Any participant who completed a period of service authorizedby this subsection shall be retired at the end of the month in whichsuch authorized service is completedL 

z: U.S.C. 4050.2222 U3.Q 4051.
22 us.c. 405 . . .2403MdI) o this Act epecilled that -w-81 wou beadeive on the
date4of ena~nt at the Act (Octobe 17, 18).
dateof nacmnt f (ctob 17 19OX te At 

Sec. 813."12 Retirement of Former Presidential Ap lntees.-4fa Participant completes an assignment under section 10(b) in a position to which he or she was appointed by the President and hasnot been reassigned within 3 months after the termination of suchassignment (plus any Period of authorized leave) the articipantshall be retired from the Service and receive retirementenefits inaccordance with section 806.Sec. 814.113 Former Spouses.--(aX1) Unless otherwise expressly
proded by any spousal agreement820Xl), or court order under sectiona former spouse of a participant or former participant isentitled to an annuity

(A) if married to the participant throughout the creditableservice of the Participant, equal L 50 percent of the annuity ofthe participant; or(B) if not married to the participant throughout such creditable service, equal to that orer spouse's pro rata share of 50Percent of such annuity.For the purposes of this pragraph, the term "creditable service"means service which is creditable under subchapter I or l. i4(2) A former spouse shall not be qualified for an annuity underthis subsection if before the commencement of the annuity theformer spouse remarries before becoming 60 years of age.(3) The annuity of aspouseformer e under this subsection comences on the later of the day to -arti pant upon whose servicethe annuity is based becomes entitled to an annuity under thischapter on the first day of the month in which the divorce or annulment involved becomes final. The annuity of such former spouseand the right thereto terminate on(A) the last day of the month before the former spouse diesor remarries before 60 years of age; or(B) the date the annuity of the participant terminates(except in the case of an annuity subject to Paragraph (X)).(4) NO Spousal agreement or court order under section 820(bXl)involving any participant may provide for an anuity or any combination of annuities under this subsection which exceeds the annuity of the Participant, nor may any such court order relating to
an annuity under this subsection be given effect if it is issued more
than 12 months after the date the divorce or annulment involved
becomes final.
(XA) The annuity payable to any participant shall be reduced by
 
sthe amount of an annuitythe - under this subsection paid to any former'u sebased v of that parc ipan t anyo rciospuse disregarded in calculating the survivor annuity 

r 
for anyformer spouse, or other survivor under this subchapter, andin calculatig reduction in the annuity of the particint toprovide survivor enefits under subsection (b)or section 8 o).(B) If any annuitantreappointed in the Service in the case of a recovered disability an. 

whose annuity is reduced under subparagraph (A) is recalled to service under section 308,nuitant or reinstated oror if any annuitant is reemployed provided for underas 

22 405
 
"4 22 U 
 c4054a
tehi11mh wa added 117 aw 404OXI)o0tr lc Lw 99-a (log tat.flk 



324section 824, the salary of that annuitant shall be reduced by the 
saamneaumitont scontinued. Amounts equal wo ltdh 1 w b en educ d i it hadvto the reducti mat cre dt e de o itd i under this subpara.ph the Treasury of the United States t

) N itheand. porderpragrph 3),in(6) otwthstndigspouse of a disability annuitant- te cse f an fomernuity(A) the annuity of the formerdate the participant would qualt 
use shall commence on the n the basis of his or hercreditable service for an annuity under this subchapter (otherbegw,_whichever is later. andthan a disability annuity)(Bteaon o nut of the former use shall beh or the date the disability annuity

tthamount thecalculated on o anuiythe basis of the annuity for which the partici-pant would otherwise so qualify.(7) An annuity under this subsection shall be treated the same asa survivor annuity under subsection (b) for purposes of section806(h) or any comparable provision of law.

(bXh) Subject to any election under section 806(bX1XC) and unless


otherwise expressly provided by any spousal agreement 
or courtto receive an annuity 
order under section 820(bXl), if a former participant who is entitledis survived by a former spous,spouse shall be entitlei the formerto a survivor annuity-

(A) if marriedservice to the participantof the participan,, equal throughout the creditableto 55 percent of theamount of the participants annuity, full 
as computed under c-

tion 806(a); or 
ble service,bl_ .,._equal ,.wto that pofr p u es r a hi,€ _hen zrte spouse's pro rata share of 55 

(B) if not married to the ~pricipant throughout such credit&-thSeraypercent of the full amount of such annuity. For the purposes ofthis paragraph, the term 'creditable service'which is creditable under subchapter I or M 
means service 

5 i t(2) A former spouse shall not be qualified for an annuity underthis subsection if before the commencement of that annuity theformer spouse remarries before becoming 60 years of age.
(3) An annuity payable from the Fund under this subchapter to asurviving former spouse under this subsection shall commencethe day after the annuitant dies and shall terminate on on the lastday of the month before the former spouse's death or rema dagebefore attaining age 60. If such a survivor annuity is terminateodbecause of remarriage, it shall be restoredmencing on at the same rate coithe date such remarriage is terminated m if anylumpsum paid upon termination of the annuity is returned to theFund. 

annuities under this section (and section 806(bX3)) with respect to 
(4XA) The maximum survivor annuity or combination of survivorany participant or former participant may not exceed 55 percent ofthe full amount of the participant's annuity, as(c) Once calculateda survivor annuity has been provided for under this 

subsection for any former spouse, a survivor annuity may thereaf. 

section 806(a).ude under 

a nuit ha(B) nce a suvivber n pr vid d fr un er hisbeforetis sbsecton (rter b proided or udersecion 06.......not 


elhs amatanca yam add byuam. 401W (bltPubli Law W=43(100 Stat~6101 
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retspect to a Participant or former participant only for that prtio(if any) of the maximum available which is not committed orour
ivor benefits for any former spouse whose rospectivescanuthsnoteiatdbraonfdeath right to( Af _, __ . . ... no a or remarriage.ma n orr (C) After the death of a participant or former participant, a courtunder section 820(bXl) may not adjust the amount of the anof any former spouse under this section.
MA) For each full month after a former spouse of a participantor former participant dies or remarries before attaining age 60, theannuity of the participant, if reduced to provide a survivor annuityfor that former spouse, shall be recomputed and paid as if the ansubararap (B).supiip (.euity had not been so reduced, unless an election isadin effect undereein.d sffte 

.(B) Subject to paragraph (4XB), the participant may elect in writing within one year after receipt of notice of the death or remarriage of the former spouseprovide a to continue the reduction in order to
higher survivor annuity under section 806(bX3) for anyspouse of the participant. 

(cXl) In the case of any participant or former participant providing a survivor annuity benefit under subsection (b) for a former 
(A) such participant may elect, or(B) a spousal agreement or court order under820(bXl) may provide for, 

section 
an additional survivor annuity under this subsection for any otherformer spouse or spouse surviving the participant, if the partici
pant satisfactorily passesthe Secretary nf Rtate. a physical examination as prescribed by(2) Neither th3 totaliSae amount of survivor annuityunder this subsection with respect to 

or annuities 
participant, nor the survivor annuity or 

any 
annuities

participant 
for any 

or 
one sur

former 
viving spouse or former spouse of such participant under this Getion and section 806, shall exceed 55 percent of the full amount ofthe participant's annuity, as computed under section 8 06(a).
3XA) In accordance 
 with regulations which the Secretary ofState shall prescribe, the participant involved may provide for anyannuity under this subsection(i) by a reduction in the annuity or an allotment from thesalary of the participant,(ii) by a lump sum payment or installment payments to theFund, or

(iii) by any combination thereof.(B) The present value of the total amount to accrue to the Funduindertion shallsubarp ()tprovide any annuity under this subsc.actuarially equivalent in value to such annuity, as calculated upon such tables of mortality as may from time to time beprescribed for this purpose by the Secretary of State.(C) If a former spouse predeceases the participant or remarries 
attaining age 60 (or, in the case of a spouse, the spouse doesual.f "iasaorme(i) if as r sou"not formr spuse uonndssoluionmfathemarrage)an annuity reduction or salary allotment under subparagraph (A) is in effect for that spouse or former spouse, theannuity shall be recomputed and paid as if it had not been re
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and
duced or the salary allotment terminated, as the cas may be, 

d(ii)any amount accruing to the Fund under subparagraph
(A) shall be refunded, but only to the extent that such aout ma have exceeded the actuarial cost of providing benefitsuner this subsection for the period such benefits were provid-
ed, as determined under regulations prescribed by the Secre-oaof State. 

O) Uner regulations prescribed by the Secretary of State, anannuity shall be recomputed (or salary allotment terminated or ad-Jue, and a refund provided (if appropriate), in a manne -by

rable to that provided under subparagraph (C), in order to reflectare
termination or reduction of future benefits under this subsection
for a spouse in the event a former spouse of the participant dies or
remarries before attaining age 60 and an increased annuity is pr

vided for that spouse in accordance with this subchapter.
(4) An annuity payable under 

pro
this subsection to a spouse orformerpouse shall commence on the day after the participant diesands al terminate on the last day of the month before the formerspouse's et h remariapy ataninl not bospoue h arrag agueret r bo at ani er ts n, unless authorized under regulations prescribed by the Secre-to unlSatho d u)


(tdSection 806(1) shall not apply-

(1) to any annuity payable under subsection (a) or (b) to any
f r s e ideathfoa spousa, agreement or court order under s b eaonchange, 

or an election under section 806(bX)(B), from the amount
which would be calculated under subsection (aXI)t casemayr einothenabsence or (bXl), ast of such spousal agreement,case ma e ,int anc 

(2) to any annuity payable under subsection (c).S. 815.116 Lump-Sum Ja en-(a) Wenever a particiantbecomes separated from the Service without becoming eligible for an annuity or a deferred annuity under this subchapter, a lump.sum credit shall be paid. to the Participant (and to any former spouse .o the nartcipant, in accordance with subsection )). A nticipant who becomes subject to subchapter II shall be entitled topayment of the lump-sum credit if, and to the extent that, suchlump-sum credit relates to service of ate described in clauses 6r)throughi Cii of section 3O2(a)(lXC) of the Federal Employees' Retire.ment evrtemAct of 1986.11.
b Whenever an annuitant becomes separated from the Servicefollowing a period of recall service without becoming eligible for asupemental or recomputed annuity under section 823, the corn-pulory contriutons o the annuitant to the Fund for such service,together with any special contributions the annuitant may havemade for other service performed after the date of separation fromthe Service which forms the basis for annuity, shall be returned tothe annuitant (and any former spouse of the annuitant who was 

'it 22 u.C 4M 

kwasaed by- 41o P elaw4M100 1annuitant) 


M827 
mmarried to tlz participant during the period of recall service, in so. 
coance .ith subsection (i)).(c) If all annuity rights under this chapter based on the service ofa deceased participant or annuitant terminate before the total an.nuity paid equals the lump-sum credit to which the participant orannuitant is entitled, the difference shall be paid in accordance
with s e n (e ewith subsection fo.

(d)If.a participant or former particip:.atdies and is not survivedby an individual eligible for an annuitysuch an individual under this subchapter oror individuals ail of whose annuity rights 
a claim for survivor annuity is fied, the lumsum credit to which the participant or annuitant is entitled s]le pi an accorance wih subaectron (d.(e) Ifa annuitant who was a former participant dies, any annu. 

().c
CM Payments under subsections (c) through (e) shall be id in thefollowing order of precedencep,,at an to individuals surviving the particialive on the date entitlement to the payrnent arises, 'uponthe establishment of a valid claim therefor, and such paymentshall be a bar to recovery by y other person:To the beneficiary or beneficiaries last designated by theParticipant before or after retirement in a signed and witnessed writing filed with the Secretary of State prior to theof the participant, for which purpose a designation,or cancellation of beneficiarv in a will or other docu

ment which is not so executed and filed have no force or
effect.(2) If there is no such beneficiary, to the surviving wife orhusband of the participant. 

(3) If none of the ve to the child (without regard to thedefinition in section 804(2)) or children of the participant (including adopted and natural children but not stepchiln anddescendants of deceased children by representation.(4) If none of the above, to the parents of the participants orthe survivor of them.
(5) If none of the above, to the duly appointed executor oradministrator of the estate of the participant.(6) If none of the above, to such other next of kin of the participant as may be determined in the judgment of the Secre.tT of State to be legally entitled to such payment, excepttt no payment shall be made under this paragraph untilafter the expiration of 30 days after the death of the partici.pant or annuitant.

(g) Annuity accrued and unpaid on the death of a survivor annuitant shall be paid in the following order of precedence, and thepayment bars recovery by any other person:(l) To the duly appointed executor or administrator of theestate of the survivor annuitant.
Person(2) If there isas may be determined by the Secretary of State (after 

no such executor or administrator, to such 

.theexpiration of 30 days from the date of death of the survivor 
to be entitled under the laws of the domicile of thesurvivor annuitant at the time of death. 

http:particip:.at


82832
 
8'Amounts deducted and withheld from basic salary of apatiipntunder section_805 from thep n u r s n 8 in-ning of the first payromte i sothe rst py.wiseperiod after the participant hascin ere yrs of service comn-ted under section 816 (excluding service cre iar unused sick,e under section 816(b)), together with interest on the amounts
at the rate of 3 percent a year compounded annually from the date
of the deduction to the date of retirement or death, shall be applied
toward any special contribution due under section 805(d), an anbalance not so required shall be refundedparticipantbeneficiarytoa after separation or, in the eventinofa alumpdeathsumin service,to thein 	the order of precedence specified in sulbsection 

(t. atCode, 

or court order under sectionGi)Unless otherwise expressly provided by any spousal agreement(2or former participants lump-sum credit payable to a former spouse

orfohat participants lump-u 


MU D, the amount of a participants 

ca(1)ifthetfrmer ousewasmaried to the participantthoghu the pormer pofed e servie of the participant50 percent of the lump-sum credit50 prcet to which such participantcrditthelum-suo o wichsuchpariciant(B)would be entitled in the absence of this subsection, or(2) if such former souse was not married to the participant
throughout such crediable service, an amount equal to suchformer spouse's pro raca share of 50 percent of such lump-sum.creditIts


Thedtupsmcei o h2atcpatsalb edcdb hamutoThe lump-sum creditth puayse o payciale to lbforersposeeucdbthssbeinhe 	 the Forthe purposes of this subsection, to e rm ealthe term se.rvie"creditable service"means service which is creditable under subchapter I or ILI'n19 

___ ___ ___referred 

"tsSc. I of Executive Order 12446 (Octobser 17. 1 -48 pea.R. 484M3 theNero 

" thne Ac
t ition in - ) thona s, ()MW45()k, and the first sentence of Section B25a) (22 US.C ofsettences 


peoiethte Iteestshalcmpunde a 4065(). armed t eanddo"d)
Decemb31 1984mpun. te anul rte f peceto berann o f 	 tougner es a and therefe eqaantua th ove 	 drate npermianu to 0411during the prcdn fiscal year from all obligtion pucaed bythe secretary of~ hdurin fiscal *yearunder section 819. as deterninied by the Sceayof the Trase--ry.
"(c) Trhe amendments deemed to be made by section 1 of this Ordr Aami 
 anoY to onntrowu 


N .. 

Lions for civilian service performed on or after the first day of the month Fo~n Issuance ofthis O rder , li) to contributions for prior refunds to partici nts for which application is received-y 	 heemlhe ngnempadloyrischfistayofthemothcanh firtostm ofThthe mondeh follo in( vouanceibtn 	 onday-of thismthcemounderfolloing5 	 25a froms the fGrst day ofiand olntars cotrbti
'This sentence was added by se. 404(c) of Public Law 99-W5(1005SUL 6101. 


.sdbCreditable Src.
wsspS9 816120	 - 121--av= ,E(1)1Ss rcept an otherspecified by law, all periods of civilian and mitatry and navalservice, and all other tperiods through the date of fial separationof a participant from the Service that the Secretary of State determines would be creditable toward retirement under the Civil Service Retirement and Disability System (as determined in accordancewith section 8332 of title 5, United States Code), shall be creditablefor purposes of this subchapter. Converse y, any such service per. 
formed codter

formed

ifpi_after December uner31, 1976, that would not hecreditable undered conditions under setion,section 8 2wofanitle5redite utdes
8332 of title 5, United States 
shall be excluded under this chapter under the same condi. 

_(2) 1n2Th sevcofainvdulwoirtbThe servi.ce of .anpn 	 Ovdual omsaptc.no fe h 	 who first becomes a particiaeo hsOdrwtotaycei ne
section 816 for civilian service performed prior to October 1, 1982,shall include credit for.(A) each period of military or naval service performed beforeJanuary 1, 1957, andeach _period of military or naval service performed afterDecember 31, 1956, and before the separation on which the entitlement to annuity under this subchapter is based, only if a 

nt
22 U.. 4056. 

5 Sec. 5of Executive Order 12440 (October 17. 1983. 48 MR48443) provided the following:R Rje ulon a8	 oort for Miliku Sice ofQant Ann~uitattis (a) Sev.° withuorespec toany iniidal whoo°Ttle 5 enite toa7 utyude.schAcof the United States Code. relating to credit for a oeis e hal _ MPectto., dd who entitle t urom 	 much cto_servicde ocurringalo
from service 

this Order, or who is entitled to an annuity band on a separationoccurrng on or befo 
 such date.,it~sbset nyld-age or survivors insurance benefits under section 202 of the Socia
case in which an individual described in subsectina)sSecurity

Act (or would be entitled to such beefits uo filing application therefor). theannuity 	 amount of theto which such individual is entit Under chapter 8 of the Act (after Uincount subsection W)which is payable for any month 	 into sed be reduced by an amount determined
by multiplying the amount of such old-age or survivors insurance benefit for the determination
mooNa by a fraction
"(_) the numerator of which is the total of the wages (within the meaning of saction 2D9 of the
Social Security Act) for service referrd to in section 210i) of such Act (relating to service In theuniformed services) and deemed additional wages (within the meaning of sectioAct) of such individual credited for years ate 	 229 of such 

determination month occurs, up 
1956and before the calendar year in which theto the contribution and benefit base determined under section280 of the Social Security Act (or other applicable maximum annual amount referred to in
tioni 215(eX,) noof such Act) for each such year. and,(2) the denominator of which 

---	
the total of all wages deemed additional wag described Inragraphd(1) of this subsection plus all other wages (within the meaning of section 2D9 of theam-Seuty Act) and all self-employment income (witin the mainsuch Act) of such individual credited for years after 1936 and before 

of section 211(b) of 
the determination pnonth 	 t h andar year in whichoccurs, up to the contribution and benefit base (or such other amountto in such section 2

15(eX 1) of such Act) for each such year."McSubsection Nb shall not reduce the annuity of any individual below the amount of theannuity which would be pyable under chape 8 of the Act to the individual for the ditermina. 
month if section &33 ) ofriw mnth. Title of theUnitd States Code apthilied to the individual for.,,dch
Forprs of this section, the term (determination month) means"MIthe ais oth the individual described in subsection (a) is entitled to old-age or survivorsinsurance benefits under section 202 of the Social Secu-ity Actbenefits upon filing ap (or would be entitled to machcation therfort or
 

"M2the first day of ttmonth following 14e month in which this Order is Issue
an 	 individual so entitled to such benefit&for such month. In the ceof 
a~)The ,recedingprovisions of this section shall taka effect with re"pc to ano nty symonrpyable under chapter 8 of the Act for calende4-r months beginningi afeMtedatell Mf~l

Ord e crt r f H at nScreanth.Helt adnHmau a e vc ss alf r i h s cSrviesshlltoanih-schInormtinn o m totary of State asmay be necessary to carouthprcdg provisions of this sectio."
o tetoh s wc

'Sc. 4(b) of Executive Order 12446(Octobe 17,98M4nation "(1)Y and aded a new par. (2). (31% 
F.R. 48443) inserted the par. did,.and (4) effective October 17, 1983. 

http:servi.ce
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(3)2
deposit

Th-
(with interest if any is required) itota eproasservice ofProvidedan in section 805(e). aewt epcindividual who first became a pri(d)nton or.after the 

816tfor 
of this Order with credit under sectionvlanfervier van paerfrmedpriorservce performed prior to October 1982, shall inea 


t Ocrto ner82, onclude credit for each period of military or naval service performedbefore the date of separation on which the entitlement to an annu-ity under this subchapter is based, subject, in the case of militaryor naval service performed after December 1956, to section 816(j)as deemed to be added by this Order.
(4) 22 The service of an individual who first became a partici-
pant before the date of this Order shall include credit for eachperiod of military or naval service performed before the date of theseparation on which the entitlement to an annuity under this sub-chapter is based, subject, in the case of military or naval serviceperformed after Decemberadded by this Order. 1976, to section 816(j), as deemed to be 

service of a participant(b)whonnun retiresty ndeon th s su 
(b)Incomputing any annuity under this subchapter, the total
c mpu ing any chaan t~leavesimmediateterannuityth orwho dies leaving a survivor or survivors entitled to an annuity in-cludes (without regard to the 3 5 -year limitation imposed by section 


8 06(a)) the days of unused sick leave to the credit of the partici-
pant, except that these days shall not be counted in determiningaverage basic salary or annuity eligibility under this subchapter. A
contribution 
 to the Fund shall not be required from a Participantfor this service credit,(cX1) A participant who enters on approved leave without pay toserve as a full-time 
posed 

officer or employee of an organizationprimarily of Government com-employees may, within 60 days
after entering on
agency an electionthat leave without pay, file with the employingto receive full retirement credit for each such
periods of leave without pay and arrange to pay concurrently into
the Fund through the employing agency, amounts equal to the re-
tirement deductions and agency contributions on the Foreign Serv-
ice salary rate that would be applicable if the participant were in a
pay status. If the election and all payments provided by this sub-
section are not made for the periods of such leave without pay oc-
curring after November 7, 1976, the participant may 
not receive
any credit for such periods of leave without pay occurring after
such date. 
(2) A participant may make a special contribution for any periodor periods of approved leave without pay while serving before No-

vember 7, 1976, as a full-time officer or employee of an organization composed primarily of Government employees. Any such con-tribution shall be based upon the suspended Foreign Service salaryrate and shall be computed in accordance with section 805. A par-
ticipant who makes such contributions shall be allowed full retire-
ment credit for the period or periods of leave without pay. If thiscontributionallowed for such periods of leavebe is not made, up to 6 months' retirement credit shallwithout pay each calendar 

Year. 


331.s A participant who has received a refund of retirementcontriutons (which has not been repaid) under this or any otherretirement system for Government employees covering serviceservice under section ontribution for such. t may not be allowed for servicecovered by the refund unless the special contribution is made.(e) No credit in annuity computation shall be allowed for anyperiod of civilian service or which a participant made retiremencontributions to another retirement system for Governmentployees unless- em
(1) the right to any annuity under the other system which isbas on sucl service is waived, and


such service.
 
(2)h spericontrto 
 io 

gency w ing a period of war,proclaimed by the President or national emeror declared by the Congress,
the Service to enter the military service is deemed, for the 

s ofethis subchapter, as not separated from th Serviceunder section 815. However, the participant is deemed to be separated from the Service after the expiration of 5 years of such milltary service.(g1) An annuity or survivor annuity based on the service of aparticipt of Japanese ancestry who would be eligible under section 8332(1) of title, 5, United States Code for credit for civilianservice for periods of internment during World Warapplication to the Secretary of State, be recomputed to give creditfor that service. Any such recomputation of an annuity shall applywith respect to months beginning more than 30 days after the dateon which application for such recomputation is received by the Secretarof Statr(2)ofe Seetary of State shall take such action as many be necessary and appropriate to inform individuals entitled to have anyservice credited or annuity recomputed under this subsection oftheir entitlement to such credit or recomputation.(3) The Secretary of State shah , on request, assist any individualreferred to in paragraph (1) in obtaining from any agency or other
Government establishment information necessary 
to verify the entitlement of the individual to have any service credited or any annuity recomputed under this subsection.
(4) Any agency or other Government establishment shall, uponruest, furnish to the Secretary of State any information it possesses with respect to the internment or oer detention, as de
"S I It Racljtep 14er ( er7.1. .
"M Sections an86doa) oa) a 4d) 

r 
an toI hethe Act any period of ciiia ervc for which retirement d , hendirvxc or t 

been made aununder e section 805(d of the Act unlo,-
under section 816(a) ofe contributionifsrc a h pierirevice sctionou a undn ided fthetA Awis.r.ured-ed to -mendedOrder, orsucsrv ' " 

sroeduder 806...... 

be b ovr uder an ofhi ta..a -- l of theAct tions for civilian aervice performed on or after the first day o this Order. (i)to contributions for prior efu. ds e month foaoao f o e ofI the employin a u I.IJ Op -i~rb 

aoc is recaivedby-te employng O : . . boagencySosunder section 815(h) and voluntary contribuimthe moath following inuance of this Order." 
under section 828( from the first day of 

on and after such fmotnda--

and (iii) to eeass rimaton 
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scribed in section 8332a) of title 5, United states Code, of any par

partici~~~~ tticipant.(h) A participant who, while on approved leave without pay,serves as a full-time paid employee of a Member or office of the
Congress shall continue to make contributions to the Fund based upon the Foreign Service salary rate that would be in effect if the
participant were in a pay status. The participant's employing office
in the Congress shall make a matching contribution (from the ap-propriation or fund which is used for payment of the salary of the
participant) to the Treasury of the United States to the credit ofthe Fund. All periods of service for which full contributions to the
Fund are made under this subsection shall be counted as creditable 
service for purposes of this subchapter and shall not, unless all re-
tirement credit is transferred, be counted as creditable service
under any other Government retirement system.

(i)(1) Service of a participant shall be considered creditable serv-
ice for purposes of applying provisions of this subchapter relating
to former spouses if such service would be creditable-

(A) under subsection (c) (1) or (2) but for the fact an election 
was not made under subsection (cX) or a special contribution was not made under subsection (cX2), and 

(B) under subsection (d) but for the fact that a refund of con-
tributions has not been repaid unless the former spouse re-
ceived under this subchapter a portion of the lump sum (or aspousal agreement or court order provided otherwise).

(2) A former spouse shall not be considered as married to a par-
ticipant-(A) for periods assumed to be creditable service under section808(a) or section 809(e), or 

(B) for any extra period of creditable service provided under
section 817 for service of a participant at an unhealthful pot
unless the former spouse resided with the participant at that 
post during that period.

(j) 124 (1) Except as otherwise provided by statute or Executive 
Order, Section 8332(j) of Title 5, United States Code, relating to re-determination of credit for military and naval service, shall be ap-
plied to annuities payable under this subchapter. The Secretary oftate shall redetermine service, and may request and obtain infor-
mation from the Secretary of Health and Human Services, as the
Office of Personnel Management is directed or authorized to do in 
Section 8332(j).

(2) Section 8332(j) of Title 5, United States Code, shall not apply
with respect to: 

(A) the service of any individual who first became a partici-
pant on or after the date of this Order without any credit 
under section 816 for civilian service performed prior to Octo-
ber 1982; or 

(B) any military or naval service performed prior to 1957 by 
an individual who first became a participant on or after the
date of this Order with credit under section 816 for civilian 
service performed prior to October 1982, or any period of mili-

tie Sec. 4(c) of Executive Order 12466 (October i, 1983.48 F.R 4844) added ,ubec. (J, Or.tive October 17.1983. 

ormed a 195 ith 
whct.7 orh a rvc t . . withatcpant him .madea contribution (with nterc toi an i hunder ortert ifrequi section 80

C) any military or naval service performed prior to 1977 by
any individual who first became a participant before the dateof this Order or any, of military or naval servce
formed afterr 1976 Witt, respect towhich the Participn prvice
made a contribution wtpet o w i teq ha ern
section 8 05(e). (wh iterest if any i required) under

Sec. 817.125 Extra Credit for Service at Unhealthful Post -The
Secretary Of State may from time to time establish a list of places

which by reason of climatic or other extreme conditions are to be

classed as unhealthfnj p Each year of duty a s poe inclbe

sive of regular le a nce, shall be counted as one and a half
Years ir computing the len of the service of a Participat for

the purpose of retirement, fractional months being considered as
full months in co put uch service. No such extra credit for
service at such unhealthfiil s s beo credit t ornat who is paid a differential under section 5925 or 5928 oPartite-

United States Code, for such service.


Sec. 818.126 Estimate of Appropriations Needed.-The Secretary

of the Treasury shall prepare the estimates of the annual appro.

priations required to be made to the Fund, and shall make actuar.

ial valuations of the System at intervals of not more than five
Years. The Secretary of state may expend from money to the credit
of the Fund an amount not exceeding $ year for the inci
dental expenses necessary in administerg t. e p if thissubchapter, including actuarial advice.


See. 819.127 Investment of the Fund.-The Secretary of the

ITreasury shall invest from time to time in interestbearing securi

ties of the United States such Portions of the Fund amne udg-
Inent of the Secretary of the Treasury ma not be immediate ly
quired for the payment of annuities, cash br efits, refunds, and al
lowances. The income derived from such investments shall consti.
 
tute a part of the Fund.
 

Sec. 820.121 Assignment and Attachment of Money.-(aX1) An

individual entitled to an annuity from the Fund may make allot
ments or ass' nments of amounts from such annuity for such pur-

Poses as the =iecretary of State in his or her sole discretion consid.
 
ers appropriate. 

(2) Notwithstanding section 3477 of the Revised Statutes of theU nite U.. . 203 yrespectUnited (31 " or an- o ther law, a membe r ofof theStatCe the
Service who is entitled to receive benefits under section 609(b)
may assign to any person the whole or an part of those benefits. 0Any such assignment shall be on a form and a coyo r thYeSeretry.of the Treasur Ppre byby ihe Secretaryof th teura ap ofsuh assignment form shall be depoiitedwiththe taryof thet e .
the assignment T r by the member executing Ch 

b 
:86 22 U|CO"W2U.C. 4056.4W
 

81 22 U.s.C. e

2tsU.&C.40f. 
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MbMlXA) In the case of an.pakicipant or annuitant who has a
forer usem order or who is a p(spoaagreement-

an gPot of the former spouse to any annuity ud seconecton with any retirement or,of 	 thae pantopant, and the amount of any sucha 
under section 814 (b) or (c), and the amount of any such annu-
ity, and 

n tteright of former use to a survivor annuityannuity 

(iii) any right of the former spouse to any payment of alump-sum credit under section 815 (a)or (b)

shall be determined in accordance with that spousal areement or
court order, if and to the extent expressly provided for in the terms 

oftat spousal agreement or court order. 
(B) This paragraphofshalltat poualorer.fiscalgrementornotourapply in the case of any spousal


agreement or court order which, as determined by the Secretary of 

State-
(i) would provide for a survivor annuity for a spouse or any

former spouse ot a participant with respect to which there hasnot beenment underansectionannuity814(cX3));reductionor (or a salary reduction or pay-
metudrscio 1a X);o(ii) is otherwise inconsistent with the requirements of thissubchapter. 

(2) Except with respect to obligations between participants andformer spouses, payments under this subchapter which would oth-erwise be made to a participant or annuitant based upon his or her
servi s e pa woe or in part) by the Seret
srvicshall ober aid(inywholor indpa 	 of Statehecreearyn o Staevalueto another individual to the extent expressly provided for in theterms ofof anyanyorder or any court or decree of legal separation, or theterms court order court-approved property settlement 
agreement incident to any court decree of legal separation.(3) Paragraphs (1) and (2) shall apply only to payments madeunder this subchapter for periods beginning after the date of re-oMer,cept by the Secretary of State of written notice of such decree,r agreement, and such additional information and such dc-or 
umentation as the Secretary of State may require.(4) Any payment under this subsection to an individual bars re.cove by any other individual. 

(5)Te 10-year requirement of section 804(bX6), or any other pro-
vision of this subchapter, shall not be construed to affect the rightsany spouse or individual formerly married to a participant or an-nuitant may have, under any law or rule of law of any State or theDistrict of umbia, with respect to an annuity of a participant orannuitant under this subchapter.

(c) None of the moneys mentioned in this subchapter shall be as-signable either in law or equity, except under subsection (a) or (b)of this section, or subject to execution, levy, attachment, garnish-ment, or other legal process, except as otherwise may be providedby Federal law. 
Sec. 	 821.129 Payments for Future Beneflts.--(a) Anywhich authorizes--	 statute 

Is* 2 USQ 401. 
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(1) new or liberalized benefits payable from the Fund, underthis subchapter, including annuity increases other than under(2) extension of the benefits of the System to new groups of 
er	 oi

increases in salary on which benefits are computed,is deemed to authorize aproprition to the Fund to finance theunfunded liability create by that statute, in 30 equal annual in.
stal.ments with interest computed at the rate used in the thenmost recent valuation of the System and with the first paymentthereof due as of the end of the fiscal year in which each new orliberalized benefit, extension of benefits or increase in sanryiefective. e) 

apt&~ic (bNThere?ra is authorized toa be ipropriated toto ththFund for each 
year 	an amount equal to the amount of the Foreign Servicenormal cost for that year which is not met by contributions to the

Fund under section 85(a). 
Sec. 	822.10 Unfunded Liability Obligations uoa)At the end ofeach 	fiscal year, the Secretary of State shall notify the Secretary ofe Trear the aoun t shalto 

eatDnernahof the amount equivalent to-the Treasutr e ~ . e liab,,ility comPuted for that year 
the System, andat the interest rate used in the then most recent valuation of(2) that portion of disbursement for annuities for that yearwhichthe .ereo f Seetfowtary 0 Stes is attributable to creditallowed for military and naval service less an amount deter.ined by the Secretary of State tobeappror tof the deposits made to the credit of the Fund under sec.tion 	805(e).Is1 

(b) Before closing the accounts for each fiscal year, the Secretaryof the Treasury shall credit such amounts to the Fund, asof 	 eion, any in the a _-Govoutf ma 

enent contribution, out aprofaym o.ny 
 the Treasury of theUnited States n o r appro e.tc RequestsqutfoaprriinsothFndnerecon81)for appropriations to the Fund under section 821(b)shall include reports to the Congress on the sums credited to theFund under this section.
Sec. 823. Annuity Adjustent for Recall Service--a) An
annuitanrecal etedUt the Service under section 508(a)serving, inwhi ch Durtedeu o annuit therclle annuithe class in which serving. uring sv y e fll anar o 
tant shall make contributions to the Fund in accordance with see.tion 805. On the day following termination of the recall service, theformer annuity shall be resumed, adjusted by any cost-of-living in.creases under section 825 that became effective during the recallperiod.

(b) If the recall service lasts less than one year, the contributionsof th aann i th Fun if he larecall service s reana.recall service asar reundthan one 	 moeyear, the annuitant may, in lieu of such refund, elect a 

,,o 22 U.SC 40 

2& '.ith",las. . 0c .. an amount iu -. 4 

22 UWE..4063.
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supplemental annuity computed under section 806 on the basis ofServicedu g the cl peid 

ofthenumbesa'~~~~eanddrngtercllproeiearned. If the recall service continues for at least 5 years, the annuitant may elect toearnd. fcotinus frhave his teor rcal sevica lest yersthean-mayher annuity determined anew
under section 806 in lieu of any other benefits under this section.
Any annuitant who is recalled under section 308 may upon written
application count as recall service any prior service that is credita-
be uner section 816 that was performed after the separation uponwhich his or her annuity is based. 
(c) 133 If an annuitant becomes subject to subchapter I of this 

,,t 
chapter by reason of recall service--chapr erseri reoUnde~rcal y sonof(1) subsections (a) and (b) shall not apply to such annuitant;anan 

(2) section and wee824 shall apply to the recall service as if suchSservie were reemployment,

Sec. 824.' ,3 Reem poymenL--(aXIXA) Except in the case 
of an Ileannuitant who makes an election underformer participant, who subsection (b), if anyhas retired and is receiving an annuityunder this subchapter or subchapterployed Hof this chapter, becomes em-in an appointive or elective position in the Government,payment of any annuity under either subchapter to the annuitantshall terminate effective on the date of the employment and the re-employment service shall be covered service under the rules of the
system under which the appointment is made.

(B) If the annuity of an individual is terminated under subpara-graph (A) and that individual becomes covered under the same re-
tirements
vidual sh stem from which that annuity is terminated, that indi-entitled to a redetermination of rights under thatsystem upon termination of the employment.


d
uoyrthrmn oe(C) If the annuity is terminated and the individual becomes coy-ered ul'der another contributory retirement system for Govern-ment employees pursuant to paragra h (A), the individual shall beentitled to benefits under the rules ofthat system. In addition, theindividual shall be entitled to a resumption of any annuity terri-nated by reason of the employment.
(bX1) A participant who is entitled to an annuity under this sub-chapter or subchapter H of this chapter and becomes employed inan appointive or elective position in •atcthe Government on a part-time, itermittent, or temporary basis may elect to continue to re-ceive either or both annuities as provided in this subsection. 
(2) The total annuity payable under this chapter to an annuitantmaking an election under paragraph (1) shall be reduced duringthe part-time, intermittent, or temporary employment referred toin paragraph (1) as necessary to meet the requirements of para-
(3) The'sum of-

(A) the total annuity payable under this chapter to an annul-
tant making an election under paragraph (1), and 


us s •. T i se t o -  ,, np- ub' ruuye y am ende d e n 

Subeci w a ad-destaby eci. Puliaaw99Uu00Sat6Mc394~~ ~~~~22UICopeesvl mne 04n 

r-t ,lte l by se t o 410 o(t 

hsscinw eto,40oettdb 

t7
 
M the rat o 
 ay payable to th during

~~ part-time, itermittent, or temnporary employmnt referrato in paragraph(1),not exceed, in any calendar year the highest annual rate of
pay which is payable during such yearfor full-time othe -tion mnwich the annuitant is employedy-R, UU, nntrinatonmit o t ptim interme emthe rat-tiem intritetloyment referred to in Paragraph (1). pa0mof am o empoio• ent o or te1.s~ teRary rartuharesum e aannuitant who his made an election under Paragraph (1). . ,-~h subsection shall resume. leen 

t i se t.on by reason of the reem 
(c) The amount of annuity which has been terminated or reducedp...o .under this section ... an ui anh reis resumed under this section shall b e nt of the annu.e n o te annuitywhich would have been payable if the annuitant had not accept.ethe reemployment. The amount of an annuityredetermination f .uof rights pursuant to subsection (a)ris not bethan the amount of an annuity r ul rtsentence. resumed under the previousThe a Of any participant who is reenployed inthe Government shall be determineds 8468undoerl 5,S Csection 8468 of title 5, Unted States Code. 

ection itsersalsend a notice of sucher shall dretred participant is reemplyyplmlym~oy thethe emremploof.State, together with all pertinent information relating to such em-Ployment, and shall pay directly to such Participan the salary ofthe Position in which he or she is serving .(f)In the event of any overpayment under this section, such overae eent o byw - amou" --I yment shall be rec uovermyntmothear ong the amt invoverm inle toaytmfrny thrmoy, uh rplymed Participantchapter. 3 5cl annuity paymen, or fromudio Sh payable under thisud t 
Sec. 825.130 Voluncontribution account shaa7 Contributions.-Wa 13? The voluntarythesumof unrefunded amounts vountrily contributed pril b the s date e vocbn ypan or ormer participant•us.interestccpmpounded unde pof thipartici ot I 

ate acto b ny
underanoy re ld at thyc entees to thcun th Mingonseraiate of 3 percent prr toth 

ter tono m thorvouseprato aate oficer (m case om t Shof partzcat or former Pa.tiontentitlement tnslmn rae thto a defeaimdtor frmer particote dateta sprtdwt 
, 

::, wd ptr probably should 
"'US.C. 4M522Sl. oEzcuteOr 12f46 Oct 

d 
sh iIbe Wobn. at(taLis .eyear u ,n ? __ , yeruder sectiontpdi9, eia atd.etm~ 

• (c)e ton deeme betumade 
he em ploying ancy o n end o e .u ds t 

mont foooin of thnd1n and uchuublic secao991 6n18ran0 voa ontiuiune 

oluntary contr
fixed fo the de. 

ber 7, 1983. 4g F 4844M)o 

.e 
by 

4,65,b)r. 5(, - -'1btbaeSd torDucatmsertbyor'I-,of.cr.. ts,,hglom te .th .. theer , of~. -- drihnugmd tee.ssu,aurin.tg pnc
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mr i i a l o . f i m_ ' m a~ r UIw9-na0c18ofthis 
ofwhchisreeiedbmonh.anst t as reciv bsection B25(e) fromth A.J-. 
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ferred annuity, or the date of death, whichever is earlier. Effectiveon the date the participant becomes eligible for an annuity or a de-ferred annuity and at the election of the participant, his or her ac-
count shall be-(1) returned in a lump sum;(2) used to purchase an additional life annuity;,(3) used to purchase an additional life annuity for the partticipant and to provide for a cash payment on his or her death toa beneficiary whose name shall be notified in writing to theSecretary of State by the participant; or(4) used to purchase an additional life annuity for the nartico(4) sedto lie anuiy frddiiona urcasean te c(2)ipant and a life annuity commencing bn his or her deatr pay-able to a beneficiary whose name shall be notified in writing to 

the Secretary of State by the participant, with a guaranteedreturn to the beneficiary or his or her legal representative of 
an amount equal to the cash payment referred to inparagraph 


(b) The benefits provided by subsection (a) (2), (3),(b)tTheibenefitsiprovidednbyasubsection or (4) shall be(a)m(2).p(3),dor (4) shallbbeaactuarially equivalent in value to the payment provided foir by sub-section (aX1) and shall be calculated upon such tables of mortality
retary of the Treasury.as may be from tim e to time prescribed for this purpose by the Sec-

Wc A voluntary contribution account shall be paid in a lump sum(c) Afvolth ary.nrui ac8340 

following receipt of an application therefor from 
a present orformer participant if application is filed prior to payment of anyadditional annuity. If not sooner paid, the account shall bepadton
such t.e as the participant separatesreason without entitlement to from the Service aOran annuity or a deferred annuity orat such time as a former participant dies or withdraws compulsory
contributions to the Fund. In case of death, the account shall bepaid in the order of precedence specified in section 815(f).
Sec. 826.13s Cost-of-Living 
 Adjustments of Annuities.-(a) Acost-of-living annuity increase shall become effective under this sec-tion on the effective date of each such increase under section
8340(b) of title 5, United States Code. Each such increase shall be
applied to each annuity payable from the Fund under this subchap-er which has a cimmencing date not later than the effective dateof the increase, 

of he nceas.(b) Each annuity increase under this section shall be identical tothe corresponding Percentage increase under section 8340(b) of title5, United States Code.(c) Eliibility for an annuity increase urder this section shall be 
governe by the commencing date of each annuity payable from 
the Fund as of the effective date of an increase except as follows:(1) 1 3 The first increase (if any) made under this section to 

an annuity which is payable from the Fund under this subchapter toceased a participantparticipant who diesor toin theservicesurvivsalbe equal to thecesdtparstipant who in 1pervicent)spouse of a dediaest s be--
equaltothe" 
product (adjusted to the nearest(a)V.of the appicable,percent cange
Vio of 1 prcent) of-determined under 


(a)~~~~~~~~~~~~~~b e pSubsection (b)of this Section,r multipliede n n by m n dofutneapi ch e de e e)~8 
______'Xbi

00'22 UaC. 4066. The fiust sentence of subsection (cXl) of . M wi aamd and restated 

by . of Executive Order 1229 (February 14. 1981.4 1293). 

9
 
Wui
 

(ybef the ofull moFunbe epevab e f theFnuerse ths rwhchatrfe theanutwssucnapter before the 
moeti da f the increase (counting any portion of aIn the administration of this paragraphunused of ystato the number odas ofuntused ic leave to te cred of a participant or deceasedpnartnipty oncreaefferie dtisofsectiohenlt bredemed o be 

equal to the number of days of unused sick leave to his or hercredit on the day of separation from the Service.Effective from its commencing date, an annuity underthis subchapter payable from the Fund to the survivor of anannuitant, except a child entitled to an annuity under section 
e
 

806(c) or 809 (death. or (d), shall be increased by thotal percentage increase the arnuitant was receiving under this section at 

(3) For purposes of computing or recomputing an annuity tochild under section 806 (c) or (d) or 8 0 9(c) or (d), the items$900, $1,080, $2,7 '0, and $3,240 appearingshall be increased by the total percentage in section 8 06(c)'increases by whichcorrespondencesh arls ene arnluntsy e in gi"o a re crease u y wi onare being increased under section 
the child becomes effective.of title 5,United States Code, on the date the annuity ofth e id b tffectiveeu(dtd)No increaseiin annuity provided by this section shall be onaaditonal annuty purchased at retirement by volun
an
this section Shall be rounded to the next lowest dollari3 exceptsuch installment shall after adjustment reflect an increase of at

least $1.(g) 140 (1) An annuity Shall not be increased by reason of any adjustment under this section to an amount which exceeds the great,

er of

(A) the maximum pay rate payable for class FS-1 under section 403, 30 days before the effective date of the adjustment
under t section; or(B) theh final pay (or(oraverage pyB ia a whompay, if higher)ihr)oof the formerhefre
 
artciant with= by the overeannurespetowave m the -annuity is paid, ing Percentage adjustments(cm-unded)ein ra ofnua ofaeForentage du 
e
(mpounded) in.rates of pay of the Foreign Service Scheduleunder such section 403 during the period

the case 
of a survivor of the retird participant, the datethe rca a nuit o mened) p an 
te partimpant'sannuity commenced), and 

'a'Sec-2Wa of Executive order 12446 (October 17. IM.838 F.R4843) ltit heid to the next lowest" in lieu of the words "fixed at the nearzt". Sec d2h Of ExMeuti 
wentorreeterOrder 12446 further sated that this amendment "s"aIbe effective with respect to any adjustio any annuity made on or after the date or order-S&ofs)ExecutiveofOderExecutive12446order 12446 (October 17. 1983; 48 F AR48443) adfromed the folowi. o ed mb ( g).S mceOrderthome c 
reduced below the rataThe amendment maeythat is payablesbeto a rti eto won the date of approval of this order. but ne toany adjustment occurring on or afterApril 1 198 as n a i pyobunder S-cio 6 ofte Actt a ty
payable from the Foreign Service Retirement 1983ndeDSction2of the Act to any annuitycommencing date before,on or after
th dat r
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(i ending on the effective date of the adjustment under 

thiswould othissssectioybefore
(2) For the purpoases of paragraph (1) of this subsection, pay'means the rate of salary or basic pay as payable under any proi-

sion of law, including any provisions of law limiting the expendi-ture of app"opriatd funds. 

(WEffective from its commenc
of 10 percent in the annuity of e 

date, there shall be 8an increasetrviving souse whose entitle-prior to October 1, 197, elected a reduced annuity in order~ ,ment to annuity resulted from the death of an annuitant who,tivide a spouse's survivor annuity.videa 82o.se'suvoaSec. 827.141 ity. etwee iunderCompatibility Between Civil Service and ForeignService Retirement Systems.-(a)conformity betwecn In order to maintain existingthe Civil Service Retirement and Disability
System under subchapter Ill of chapter 83 of title 5, United StatesCode, and the Foreign Service Retirement and Disability System,whenever a law of general applicability is enacted which(1) affects the treatment of currentor former participants,
annuitants, or survCvors under the Civil Service Retirementand Disability System; and(2) affects treatment which, immediately prior to the enact-ment of such law, was substantially identical to the treatmentaccorded to participants, former participants, annuitants, orsurvivors under the Foreign Service Retirement and Disability 
such law shall be extended in accordance with subsection (b) to theForeign Service Retirement and Disability System so that it appliesin like manner with respect to participants, former participants,annuitants, or survivors under that System.remarries(b) The President shall by Executive order prescribe regulationsto implement this section and may make such extension retroac-
aw date no ear.ier than the effective date of the prvision ofIv toapplicabled t e the Civila Servicea oto ri r t h Retirementoft e Disabilityfe tv ate an Doisaioniof

SYStem. ny provision of an Executive order issued under this sec-tion shall modify, supersede, or render inapplicable, asy u~e w rewih
e tthm exen --ncon the case 
(1) all provisions of law enacted prior to the effective date ofthat provision of the Executive order, and 

may be, to the extent inconsistent therewith-(0tedyhepripatuowossrvcte 

(2) any prior provision of anthecio.(ii) Executive order issued underthissection.
(c) -42The President shall maintain, under the same conditionsand in the same manner as provided in subsections (a) and (b) ex-isting conformity between the Federal Employees' RetirementSystem provided in chapter 84 of title 5, United States Code, andthe Foreign Service Pension System provided insubchapter I of


th e ri gnerShpvi e P ni n S se.r vi e n s b h p e o
Sec. 828.143 Remarriage.-Notwithstanding any other provisionof this subcapter,any benefit payable under this subchapter to a 

341 
woS"d~ioseformer Spouse, or .urvinformer spouse that 

otherwise terminate or be lost if the individual remarried60 years of age, shall not terminate or be lost if the remarriage occurred on or after November 8, 1984, and the individualwas 55 years of age or over on the date of the remarriage.
Sec. 829.143 Thrift Savings Fund Participation.-Partiipants inthis System shall be deemed to be employees for the pu ofsection 8351 of Title 5. Any reference in such section 83518or insubchapter Ell of chapter 84 of such Title 5 to retirement or separaon under subchapter mI of chapter 83tio 

n u d rs or chapter 84 of such TYitleb h p e M of c a er8 or h p er 4 of u h ' tl5 shall be deemed topart I or be references to retirement or separationH of this subchapter with similar benefitstlements with respect to participants under such part I or I or entizf thissubchapter, respectively.
See. 830.144 Retirement Benziits For Certain Former Spouses.(a) Any individual who wada former spouse of a participant orformer participant on February 14, 1981, shall be entitled, to the 

extent or in such amounts as are provided in advance in apppria.fied under subsection( t b eefits- quali

(1) if married the participat throughout the creditableservice of the participant, equalto5t-the ifnta it or t , cip t percent of the benefits ofbl( ino to the trogot 

percent of such benefits.
 

a cpn ' sharedita. 

(b) A former spouse shall not be entitled to benefits under thissection if- o
 
before age 55; or
(2)st forr spouse ot the w crdntalea 10ryerduservice o the participant

under.ablet chapter with at leastiyears occurring while
t 

theparticipant was a member of the Foreign Sarvie.The entitlement of a former spouse to benefits un this
tc)Tts


section- ctof(A)shall commence on the later of
fit athe ae heparticipnt upon whese service the beets r r.nefits ecomes entitled to under this mb 

ter; or 
 fthe first daVy othe monthmwhih hdiore o an 
nulment involved becomes final; and(B) shall terminate on the earlier of(i) the last day of the month before the former spouse

( dies or remarries before 55 years ofage; or0) the date the benefits of the participant terminates.
(2) Notwithstanding paragraph (1), in the cas of any former 

Spouse of a disability annuitant-a(A) the benefits of the formeryrdate the participant would qual ouse shall commence on theon the basis of his or her 

1 creditable service for benefits under this chapter (other than a 
14 22 U.SC 4067. 

4 Sections 830, 831 and 832 way added by me. i88 of tbe FoSubec tio (c) was added by ec. 41 1o rPu lic Law 99- 33(100 Stat. 614 )1 e ations AutboaizatimAct. Fiscal Y oma1988 and 1989 (Pub licLaw 100- M4.101 Stat. 13 . Tey a mat 22 US.C.by ec. 404(a) of Public Law 99-&%6(100 Stat. 3189)I 
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disability annuity) or the date the disability annuity begin,whichever is later, and 
culated on the basis of benefits for which the participant wouldotherwise so qualify,

(3) Benefits under this section shall be treated the same as an an-nuity under section 8 14(a)(7) for purposes of section 806(h) or anycomparable provision of law.(4XA) Benefits under this section shall not be payable unless ap-roriat wrutn application is provided to the Secretary, completep i reupporting documentation which theregulation require, within 30 months after the effective date o.is-Secretary ma bysection. The Secretary may waive the 30-month application require-ment under this subparagraph in any casedetermines that the circumstan in which the Secretaryso wairrant. 
graph (AX..the appropriate benefits shall be payable to the former5.

wBe)eU o approaprof aspouse with respect to all 
penfi soh povide under subpara-periods before such approval during

which the former spouse was entitled to such benefits under thissection, but in no event shall benefits be payable under this sectionwith respect to any period before the effective date of this section.. pat..,:.:.- _or ...frme p~rtc~patsojec(d) For the purposes of this section, the term 'benefits' means-(1) with respect to a participant or former participant subjectto this subchapter, the annuity of the participant or former 
participant; and(2) with respect to a participant or former participant subjectto subchapter II, the benefits of the participant or former par.ticipant under that subcha te 

(e) Nothing intiscio bcntreor otherwise affect the annuity or the entitlement to an annuity of 
a participant or former participant under this chapter.Anyinpdiviual who~rwa4aformer suse of a partcipan.t or former 

14A191 is(1) 

Sec. 831.144 Survivor Benefits For Certain Former Spouses.-(a) 

o,. -a 198 , be entitled, to the extent orin such amounts as are provided in advance in a opriations Acts,and except to the extentesuch form spouse isisqualified undersubsection (b), to a survivor annuity equal to 55 percent of thegreater of-(1) the full amount of the participant's or former partici-pant's annuity, as computed under this chapter, or . u~motherwiseanwould be if the participant or former participantas hadso not with-drawn a lump-sum portion of contributions made with respect 

(2) the full amount of what such annuity computed 

tbo suf annleton haEenmaewtxesettcuceomptspouse.nerection 210 or 8m6, then the survivor
under subsection (a) of such former spouse shall be 

ty 
amount of the participant's Nual to the fulor former partici ntsannuityferred to in subsection (a) less the amount of suc 

re-
election.r(c) A former spouse shall not be entitled to a survivor annuityunder this section if-(1) the former spouse renmarries before age 55; or(2) the former spouse was not married the pic int atleast 10 years during service of the participnt wh is credit-

cthe rticipantable znder this chapter with at least 5 years occurring while 
was a member of the Foreign Seric.(dXl) The entitlement of a former spouse to a survivor annuityunder this section

(A) shall commence-Ci) in the case of a former spnuse of a participant orformer participant who is dEceased as of the effective dateof this section, beginning on such date; and 
(ii) in the case of any other former spouse, beginning anthe later of(I) the date that the participant or former parti.pant to whom the former spouse was married dieor(H) the effective date of this section; and(B).shall terminate on the last day of the month before the 

former spouse's death or remarriage before attaining the age(2XA) A survivor annuity under this section shall not be payable
unless appropriate written application is provided to the Secr-Stary,complete with any supporting documentationmay which the Secretaryby regulation rr , within3enta fterthe ecreday byt... . setoetion. euire thinThe Secret-ary may waive0 w monththe 3 0-montht application requirement under this subp 

e i 
ph in any case in w=u(B)the Secretary determines that the circumstances- ,-_approval(e Upnta r of fanan application• provided

so warrant.p 
graph (A), the appropriate survivor annuit 

under subpara
former ,oe with respct o ann it y 

shall be able to 
s uhl theappoai ch the former spouse was entitled to such annuity under
this section, but in no evcnt shall a survivor annuity be payable
under this section with respect to any period before the effective
date of this section.
 

de Thi Section.
Ce) The Secretary shall
as soon as possible, but not later than 60 days after theeffective date of this sectin, issue such regulations as may benecessary to carry out this section- and(2) to the extent practicable, an'd as soon as possible, informeach individual who was a former spouse of a participant orformer ar,, n on February 14, 1981, of any rights whichsuch in-vidul

(f) thin 
may have under this section.thin section shall be construed to impair, reduce, or

oteise aaanotwitthe annito thenis yoorhe entitlement to aneetteett annuity ofaparticipant or former participant under this chapter. naniyoSec. 832.144 Health Benefits For Certain Former Spouses.--(a) 

() 
as provided in subsection (cXI), any individualformerly married to an employeethe Foreign Service, whose marriage or former employee of or annulment before May 7, 1985; was dissolved by divorce(2) who, at any time during tke 18-month period beform thedivorce or annulment became final, was covered underhealth benefits plan as a member of the family ofsuch employ-

a 
ee or former employee; and(3) who was married to such employee for not less than 10years during periods of government service by such employee,is eligible for coverage under a health benefits plan in accord
ance with the provisions of this section. 



(bXl) Any individual eligible for coverage under subsection (a)
may enroll in a health benefits plan for self alone or for self and 
famn i,. before the expiration of the 6-month period beginning onthe effective date of this section, and in accordance with such pro-
cedures as the Director of the Office of Personnel Management
shall by regulation prescribe, such individual-

(A) files an election for such enrollment; and 
(B) arranges to pay currently into the Employees Health

Benefits Fund under section 8909 of title 5, United States Code, 
an amount equal to the sum of the employee and agency con-
tributions payable in the case of an employee enrolled under
chapter 89 of such title in the same health benefit. plan and
with the same level of benefits. 

(2) The Secretary shall, as soon as possible, take all steps practi.
cable-

(A) to determine the identity and current address of each
former spouse eligible for coverage under subsection (a). and

(B) 	to notiy each such former spouse of that individual's 
Theunderthis section. the 6-month limitation'set forth in 

Secretary shall waive
paragraph (1) in any case in which the Secretary determines that
the circumstances so warrant. 

(c1)Any former spouse who remarries before age 55 is not eligi-
ble to make. an election under subsection (bX1).

(2) Any former spouse enrolled in a health benefits plan 
ant to an election under subsection (bXl) may continue the enroll. 
ment under the conditions of eligibility which the Director of the 
Office of Personnel Management shall by regulation prescribe, 
except that any former spouse who remarries before age 55 shall 
not eligible for continued enrollment under this section after 
the end of the 3 1-day period beginning on the date of rem . 

(d) No individual may be covered by a health benefits plan under 
this section during any period in which such individual is enrolled 
in a health benefits plan under any other authority, nor may any
individual be covered under more than one enrollment under thissection.seo.ot 	 st 

Ce) For purposes of this section the term "health benefit. lmn"means an approved health benefits plan urder chapter 89 of title 5,United States Code. 
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Sec. 851.145 EstablishmenL--a) There is hereby establiahcd a 
Foreign Service Pension System.

C) Exept as .otherwise specifically p dedin this suchapter or 
any other, provision of law, the_y_. o~~~nertwprovisio eprvions .of chapter 84 of title 5,
United States Code, shall apply to all participants in the Foreign
Service Pension System and such participants shall be treated 
allrespct.p , similar to persons whose participation -the-Federal 
Employees' Retirement System provided in that chapter is
quired. 

"'Bu(rhal'86Pat- Atb@ M11CM t~Min wM add by w-415 of PW Ic W 

t4o
Sec. 852.14 

5 DeflnitlonsAs used in this subchapter, uness oth 
erwise specified

(1) the term "court order" has the same meaning given in
section 804(4);

(2) the term "Fund" means the Foreig Service Retirement
and Disability Fund maintained by the Secretary of the Treas. 
ury pursuant to section 802;

(3) the term "normal cost" means.the entry-age normal cost
of the provisions of the System which relate to the Fund, com
puted by the Secretary of State in accordance with generally
accepted actuarial practice and standards (using dynamic as
suptions) and expressed as a level percentage of aggregate
basic pay;

(4) the term "participant" means a person who participates
in the Foreign Sprvice Pension System;

(5) the term 'pro rats share" in the case of any former 
spouse of any 1.articipant or former participant means the per
centage which is equal to the percentage that (A) the number 
of years during which the former spouse was married to theparticipant du ,ng the service of the participant which is creditable under this chapter is of (B) the total number of years of 
such service, di..regarding extra credit under section 817; 

(6) the term "supplemental liability" means the estimated 
excess of

(A) the a tuarial present value of all future benefits pay
able from Lhe Fund under this subchapter based on the 
service of participants or former participants, over 

(B) the sum of-d 
(i) the actuarial present value of (I) deductions to be 

withheld from the future basic pay of participants pur
suant to section 856 and (I) contributions for past ci
vilian and military service;

(ii) the actuarial present value of future87ntribtions to be made pursuant to section 857;(i) the Fund balance as of the date the supplemen
tai liability is determined, to the extent that such bala isyr teance is attributable(I) to the System, or 

(ID to the contributions made under the Federal 
Employees' Retirement Contribution Temporary
Adjustment Act of 1983 (5 U.S.C. 8331 note), and 

(iv) any other a propriate amount, as determined by
the Secretary of tate in accordance with generally ac
cepted actuarial practices and principles; and 

C7) the term "System" means the Foreign Service Pension 
System. 

Se. 853. Partlcipants.--a) Except for persons excluded bysubsection (b), (c), or (d), all members of the Foreign Service, any of 
whose service after December 31, 1983, is employment for the pur
pose of title II of the Social Security Act and chapter 21 of the In
ternal Revenue Code of 1954, who would, but for this -ection,be 
participants in the Foreign Service Retirement and DisabilitySystem pursuant to section 803 shall instead be participants in the 
Foreign Service Pension System. 
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Service Retirement and Disability System 4
(b)Members of the Service who were participants in the Foreignon or before cemr31. 1983, and who have not had a break in service in exces of one Fnd naon qa o13PretO aian amount equal to 1.3 percent of basic pay for such service,
year since that date, are not made participants in the System by (2) A participant may not be allowed credit under this subchapthis section, without regard to whether they are subject to title 

ter for any service described in subsection (a3) for which retirs.of the Social Security Ac. mert deductions undersucatrIhvnobenmdulssuch Participant deposits into the Fund an amount equal to 1.3 per. 
WcIndividuals who become members of the Service after havn 

su-,hapter I)hare note bee made, unescompleted at least 5 years of civilian service creditable under sb-chapter , subchapter III of chapter (3) Interest under paragraph (1) or (2) shall be computed in ao. 
83 of title 5, United States 

cent of basic pay for such service, with interest.Code (the Civil Service Retirement System),tral Intelligence Agency Retirement Act of 1964 for Certainor title 1 a regulaons sue by the Sec
of the Ceo-Ployees (determined E. tary of State.
quirement without regard to any deposit or redeposit re-under any such subchapter or 
(c) Credit shall be given under this System to a Participant for atitle, any requirement Period of Prior satisfactory service asthat the individual become subject to such subchapter or title afterperformig the service involved 

(1) a volunteer or volunteer leader under the Peace Corpsor any requirement that the indi- Act (22 U.S.C. 2501 et seq.),ual (2) a volunteer under part A of title VIII of the Economic Op. 
vidual give notice in writing to the official by whom such individ-is paid of such individual's desire to become subject to such portunity Act of 1964 orsubchapter =ura , (3) a full-time volunteer for a period of service of at least one 

e~uonunar
or title) are not participants in the System,, uexcept to 
the extent provided suhfor under title III of the Federal Employees' i tholunteer
Retirement System Act of 1986 pursuant to an election under such 

Veersutier er~uce Act of 1973 (42 USC. 4951 et seq),Aart , of o title I oteDomestictitle to become subject to this subchapter (under regulations issuedby the Secretary of State pursuant to section 860). if the participant makes a payment to the Fund equal to 3 percentCd) The Secretary may exclude from 
of pay received for the volunteer service (as determined in accord.the operation ance with regulations of the Secretary of State consistent with reg

of this sub. ulationschapter any member of the Foreign Service, or group of members, for making corresponding determinationswhose employment is temporary or intermittent, except a member 
83, title 5, Unted under chapterwhose employment is part-time ates Code) together with interest determinedcareer appointment or career can.(W under regulations issued by the Secretary of State.

didate appointment under section 306.
Se. 854."5 
 Creditable Service.-(a) For purposes 
Credit shall be given under this System to a participant for achapter, creditable service of a participant incude. 

of is s period of prior service under the Federal Employees Retirement- System (described in chapter 84 of title 5, United States Code) or(1)service as a participant after December 31, 1986; under title III of the Central Intelligence Agency Retirement Act ofunder section 2O4(aX2) 
1964 for Certain Employees if the participant waives credit under 

(2) service with respect to which deductions and withholdinp 

Contribution Temporary 

of the Federal Employees' Retirement the other retirement system and makes a payment
Adustment Act of 1983 have been to the Fundequal to the amount which wouldmade; and under section have been deducted from pay(3)except as providee in subsection (b), any civilian service 

8 56(a) had the individual been a participant duringperformed before January 1, 1989 (other than service under 
I the prior creditable service under the other retirement systemtoParagraph (1) or (2)), which, but for the amendment made by 

gether with interest on such amount computed in accordance witoregulations issued by the Secretary of State.
section 414 of the Federal Employees' 
Se. 855.145 Entitlement to Annuity.-(aX) Any
of 1986, would be creditable cipant mayunder subchapter I Cdetermined 

to any deposit or redeposit requirement under 
be retired under the conditions specified in section 81l and shall be 

without regard 
Retirement System. Aertrdudrtetdtosseiid 

such subchapter, subchapter III of chapter 83 of title 5, Un:ted 
nscin8~~ta~~~sh]1ayStates Code (the Civil Service Retirement System), or title Io 

receive benefits under this subchapter.

Central Intelligence Agency 

(2) For the purposes of this subsectionthe 
Retirement Act of 1964 for (oA) the term "participant"
Certain Employees, any requirement to in paragraph (1), 

as used in the sections referred

that the individual means a Participant in the Foreign Service

become subject to such subchapter or title after performing the Pension System; andservice involved, or any requirement that the individual givenotice in writing to 
(B) the term "System", as used in those sections, means thepade osuhiiiul's the officialtobyt~me subject to such Foreign Service Pension System.

deir whom such individual is Cbub-nyparicpat.ho1reti'resvoluntariyForeign
capteor pric in wchaptr or tuchie yste. or.mandatorilyatiit. wing(bXl) A participant who has received a refund of retirement deductions under subchapter I with respect to any service described 
under section 607, 608, 811, 812, or 813 under conditions authoriz.an immediate annuity for participants in the Foreign ServiceRetirement and Disability System and who has completed at leastin subsectionthis subchapter not be allowedunder (aX3) may credit for such 
5 years of service subject to this chapter shall be entitled to an imunless such participant deposits serviceinto the mediate annuity computed under paragraph(2).(2) An annuity under paragraph (1) ahal h
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(A)for all service earned while a p cipant in this System, 
at the rate stated in section 8415(d) of title 5. United States 
Code; and 


(B) for all service earned while a participant in another re-
tirement system creditable under section 854(d), at the rate
which would have been applicable to the individual had the in. 

dividual remained a participant in the other system; and 
(C) for all volunteer service creditable under section 854(c), 


at the rate stated in section 8415(a) of title 5, United States 

Code i 


(c) A participant who is entitled to an immediate annuity under 
subsection (b) shall be entitled to receive an annuity supplement 
while the annuitant is under 62 years of age. The annuity supple-
ment shall be based on the total creditable service of the annuitant 
and shall be computed in accordance with sections 8421(b) and 
8421a of title 5, United States Code, as if the participant were a 
law enforcement officer retired under section 8412(d) of such title. 

(d) Any participant who is separated for cause under section .10 
shall not be entitled to an annuity under this System when the 
Secretary determines that the separation was based in whole or in 

Fhom in oa in)Directorpart on disloyalty to the United States. 
Sec. 856.on and Withholdings From Pay.-a) The5 Deductionsof(b)Partci~at apercntag

employing agency shall deduct and withhold from basic pay of each 
participant a percentage of basic pay equal to 7 percent minus 
the percentage then in effect under section 3101(a) of the Internal 
Revenue Code of 1954 (relating to the rate of tax for old age,survi-

tors and disability insurance).
(b)Each participant is deemed to consent and agree to the dedu-
tions under subsection (a). Notwithstanding any law or regulationsubject
la or reglationthanNotwithtandinganyaffecting the pay of a participant, payment less such deductions is a full and complete discharge and acquittance of all claims and de-
mands for regular services during the period covered by he pay-
ment, except the right to any benefits under this subchapter basedon the service of the participant 

c) Amounts deducted and withheld under this section shall be 
deposited inthe Treasury of the United States to the credit of themr 
Fund under such procedures as the Comptroller General of the 
United States may prescribe.(d) Under such regulations as the Secretary of State may issue, 

amounts deducted under subsection (a)shall be entered on individ- 
ual retirement records.See. 857.141 Government Contribution.-(a Each agency ea 

Sec.ibti857.145 Geverament Cont
ploying any participant shall contribute to the Fund the amount 
computed in a manner similar to that used under section 8423(a) of 
title 5, United States Code, pursuant to determinations of the 
normal cost percentage for the Foreign Service Pension System by 
the Secretary of State. 

(bX) The Secretary of State shall compute the amount of the 
supplemental liability of the Fund as of the close of each fiscal 
year beginning after September 30, 1987. The amount of any such 
supplemental liability shall be amortized in 30 equal annual in-recent valuation- of therSystem.tmost
staluents with interest computed at the rate used in the most 
recent valuation of the System. 

(2) At the end of each fiscalear. the Secretary of State shall 
notify the Secretary of the Treasury of the amount of the install 
ment computed under this subsection for such year. 

(3) eforehdosing te accounts for a fi3ca Year. the Sretaq Of 
tion Bote osin .iothe.Tre.asy o the Umnted States notthenTrury o sanyoney . le Tresur of - ___,the tts'Uie ^ 

•th appuner• pargrp (2) Of'otherwise appropriate, the amount une paragra 
subsection for such year.

Cost-of-L---l sSe m58.15 e g f.n adut-r-t.. 
ments for annuitants under this Sytm shal be grat ud

in section 462 of title 5 .proceduresUnited States Code, in the 
same manner as such adjustments are made for annuitanta re
ferred to in s enr3a xii) of such section. 

s y of9145teneral a dministr te P rviA e 
matters relatin to th .. tite Unitedys76em except for diiteWh oe Sevigs PeansiroiSecretary ofSaesal 

v inededsubchapter and v o t chaper.V8 of..te 5 
ischte Sereanc of titletdStaF.Un .- Code. The Secretary o State halL with respectt 

gn Service Pension System, perform the functions and exercise 
ested in the Office of Personnel Management or thethe authorityt 

of such Office by such chapter 84 and may issue regui-

Determinations of y Secretar b. ofO oeintions for such p oss;-. the SttPnerse oeign .Service Pension System whch emde 2 State der the 

Management under chapter 84 title 5, United states Code or the 
Director of such Office, would be appeal.le to yste
protection Board, except that determinations of disability for pr
icipants shall be based upon the standards in section S. (othertha threwillfol fonwatihbis8

to review in the same manner as under that
the exclusion for vicioufl habits, intemPerrice' rwlflms
 
sction. s
(c)At least every 5 r e the y "r Treasur Ayte

c yst-i(c) At -eas .u o eoreignof the P irS 
c o ytepre - riodican ae dvise the Secretary of State of 1)the normalcost( thehSym , (2 h plemental, lability of the Syte, and (-

osystem ss(2se t costs o the St...the re 

amountsS necessary to finance the cs-tohe Secaystm. te h
860.145 Transition Prov s on] ansition romoftte rhissue regulations providn for t n ition from th Forein, -

ServiceService tirement and Disability System to the Foreign of..Pension System in a manner comparable tothetatio rUiemd 

Poees subject to subchaper 11m0'S steto the Fem
ates Code (the Civil Service Retirement "eftet th -ral 

.en - r ,,ate ros 
sujctn subchapter of chapteroftte5,Uie 

F~nployees, Retre. S .. ". ..... and^ re hp 
M 83 

erences madet r pa ain mo lated upn , ef title 5, United States Code (the Civil Service Retirement SyteZ) 
the Social Security Act, and th terna enu e o f 1 
shall be deemed to trefer to par icipation in the Foreign Seai 
pension Systnem or the Foreign Service Retirement an ability 
System, as appropriate. 

Sec. 861.145 Fe-mer Spousei-4a)X1XA) Unless otherwise exPreml
ly provided by any spousal agreement or court order governing dis
position of benefits under this subchapter, a formers e a n is entitled, duin th perio e 
ticiant fo erpartoa s eterine er rg

in under paraaph 

http:appeal.le
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() 3501of all benefits otherwise payable to such participant under thissubchapter if such former spouse wasfor at least 10 dyeas married to the particpantduriservice of the participant which is cred-
while th e part.ci]antwas .amemtber of the Foreign Service.titable under chptr with at least 5 of such years occurring

(B) The perio referred to in subparagraph (A) is the period
which begins 
on the first day of the month following the month inwhich the divorce or annulment becomes final and ends on the last
day of the month before the former spouse dies or remarries before
55 years of age. 

().The share referred to in paragraph (1) equals-


(A) 50 percent, if such former spouse was married to the par.ticipant throughout the actual years of service of the partici-",pant which are creditable under this chapter, or(B) a pro rata share of 50 percent, if such former spouse was 
pot married to the participant throughout such creditable serv-ice.(3) A former spouse shall not be qualified for any benefit underthis subsection if, before the commencement of any benefit, theforiner spouse remarries before becoming 55 years of age.
4XA) For purposes of the Internal Revenue 
 Code of 1954: pay-ments to a former spouse under this section shall be treate a
incowia" t- the former spouse and not to the participant.


(B) Any reductio,- in payments to a participant or former partici-pant as a result of payments to a former spouse under this subseo.
tion shall be disregarde. in calculating-

. (i) the survivor annuity for any 
spouse, former spouse, orother survivor under this subchapter, andsurvivor benefits under this subchapter.(id any reduction insurivor neuctio annuity of the participant to providespouse of a a disability annuitant-ne ths suanniypftertiipn tofrovder.5) Notwithstanding subsection (0), in the cas of any former 
(A) the annuity of the former spouse shall commence on thedate the participant wcld qualify, on the basis of his or hercreditable service, for annuityan under this chapter (otherthan a disability annuity) or the date the disabilitybegins, whichever is later, andcalculated onI (B) the amount of the annuity of the former spouse shall bethe basis of the annuity for which the partici-

*pant would otherwise so qualify,(6XA) Except as provided in subparagraph (B), any former spousewho becomes entitled to receive any benefit under this subchapterwhich would otherwise be payable to a participant or former par-ti a be entled tomter 

payment tici mtot-shmakal banyeneleitletion reg rdiaternate to such former spouse g m th o ofspouse,method tha. such participant would havetherni been enttledfor the remaining share of such beniefits. Suchto elect.and the participant may elect anelections shall not increase the actuarial present value of benefitsexpe~ted to be paid under this subchapter.
(B) A former spouse may not elect a method of payment undersubchapter H, chapter 84 of title 5, United States Code, providing 

for payment of a survivor annuity to any survivor of the formerspouse, 

(7) The maximum amount Payable to any former spouse Wusu 
ant to this subsection shall be the difference, if any, between 50percent of the total benefits authorized tbe id to a former par.
ticiPantthespae by this ubchapter, disregardingdisearn ayaprinetoan ofbnefits othper, apprbet 
these benefits to others, and the aggregate an payatioe aotheiatoaanyy oeoteal. u 

ag )eUnletoter 
 ePrnesly provided for by any spousalthis subchapter to a former spouse married to a pnei derformer Particit for the P ods specifie tipan orsuch former spouse is entitled to a share, sbsetion (aXIXA),tion (bX2), of all survivor benefits thatrie pyb- would otherwise bebe Payaleunder this subchapter to an eligible surviving spouse of the partici.pant.

(2) The share referred to in subsection (bXl) equals
(A) 100 Percent if such former spouse was married to thePatcpn hogotteentire ~rod o.p i'. throughouetab er poseas evcrie fteprtotheaa pro rat sha ofe 1 0 0 rtifch er p wanot married to the Participant .such orer Su sew.ice. throughout such credible serv-A Participant or former participant may not makceanyels..tion or modificpon of election under section 8417, 8418, or etitle 5, United States Code, or other section relating to thpant's account in the Thrift Savings plan or annuity derth
basic plan that would diminish the entitlement of a former spouseto any benefit granted to the former spouse by this section or in acurrent spousal agreement~etcpn

W If mhe ne hssz___.a member becomes a Participant under this subchapter
(a hicqualifying for benefits under subchapter I and, at the time oftransfer, has a former spouse entitled to benefits under subchaI whih are,a.deterniined underuse sectietion 814 tsr0rmeor 815 (as determineby
t Secretary Of State) and are similar in amountshare division under section 814 815 

to a pro rata or and the seri po tma preth of thiicipant under this subchapter is noteceo t s share, tesubscondeterminin (aoa.u.rpn
sction (a (nd afpr ouity i s(e) If a participant to such former spouse. Ctherwue, subsc.dies after compleg at least 18service or 

and (b) of t..u section shall apnsa" Iya) monthss eofa former Parti i ant dies entitled to a deferred ann.uity,
but before becoming eligibe to receive the annuity, and such partiant or former Participant has left with the tarYofStepal agrement prtiing ashrsP h an eeca ppa _hpo , f a rwivor annuity underIV, chapter 84, title 5, United States Code, to a former 

such survivor annuity shall be paid under the terms of thissubchapter as if the survivor annuity had been ordered by a 
writtenSarement (poelyeautetteS e.862.145 court.Spousal Agreemens,-Ae a determinebya. ospousal agreement is anySecretary o Sta (properly authenticated as dterm arinei any. or her spouse or former spouse onSt" r file with the Secretary of 
th 

A spousal agreemen shall be consistent with the terms ofAct and aplicable regulations and,ted e ea 
articipant or ormer participant cris e t ed al be aProved by such current spouse. It may be used to fi the level of 



benefits payable under this subchaptr to a spouse or frmer
psnesut o po
poe9-Tvz6 Lzv, Am On= Bz 
 Ttnw 


See. 901.1" Travel and Related Expenses.-The Secretary maypay the travel and related expenses of members of the Servie andtheir famlies, including costsor expenses incurred for-
(1) proceeding to and returning from assigned posts of duty;
(2) auto or required home leave;
(3) family members to accompany, precede, or follow a 

member of the Service to a place of temporary duty;,
(4) representational travel within the country to which the 

member of the Service is assigned or, when not more than onefamily member participates, outside such county;
(5) obtaining necessary itedical care for an illness, inJu 7 , or

medical condition while abroad in a locality where there is nosuitable person or facility to provide such care (without regard
to those laws and regulations limiting or restricting the fur-
nishing or payment of transportation and traveling expenses),as well as expenses for-

(A) an attendant or attendants for a member of the Serv-ice or a famil member who is too ill to travel unattended 
or for afamy member who is too young to travel alone, 
and 

()the

herself ifhe or she remained at the post at which the 
member of the Service is servng,(6) rtwt and recuperation travel of of the Servicewho are United States citizens, and membersmembers of their faile, 

who re nitd Satecitzen~ ad mmbes ofther fmilesofwhile serving at locations abroad specifically designated by the
Secretary for purposes of this paragraph, to-

(A) other locations abroad having different social, climat-
ic, or other environmental conditions than those at thepost at which the member of the Service is serving, or

(B) locations in the United States;cdinary theSexcepthat.circumstances,unless travelieexpensestaotese pcfenetarunder this paragrapheapt that,unless the Secretary otherwise specifies inextraor-
for ach memb rfoteth me rofamly ber ofI 
 nd rip(B)
shall be limited to the cot for a member of the Service, and

for each member of the family f the member, of 1 round tripany continuous 2-year by home leave
ando 2 round trips during any continuous 3-year tour u 
ken by home leave;c 

durini n tour unbroken 

(7) removal of the famil members of a member of the Serv-
ice, and the furniture and household and personal effects (in-cluding automobiles) of the family, from a Foreign Service post 
where there is imminent danger because of the prevalence ofdisturbed conditions, and the return of such individuals, fni-
tre, and cffects to such post upon the cessation of such condi-
tionz, cr to such other Foreign Service post may in theasmeantime have become the post to which the member of theSrch beraie 

22 U.S.r. 408L 

3533() trpsby amemberof the Sevce for purposes of family
visitation in situations where the family of the member is pre
vented by official order from accompanying the member to, orhas been ordered from, the assigned post of the member because of imminent danger due to the prev'ence of disturbed 

conditions, except that
(A) with respect to any such member whose family is located in the United States, the Secretary may pay thecosts and expenses for not to exceed two round trips in a 

12-month period; and 
(B) with respect to any such member whose family is lo

cated abroad the Secretary may pay such costs and x.
penses for trips in a 12-month period as do not exceed thecost Of 2 round tripe(at less than first class) to the District 
Of Columbia;

(9) round-trip travel from a location abroad for
family visitation in emergency situations iolving pero n 
hardshipi

(10) p and transprting to the designated home in
the UM= StatAe or to a place not more distant, the remains
of a member of the Service, or of a family member of amember of the Service, who dies abroad or while in travel 
tatr 
(11) trasporti the furniture and household and personal

effects ofatmember •of the Service (and ofof hisoris rherhe familfaml )to 
successive posts of duty and, on separation of a member =Service, to the place where the member will reside (or ifthe member has died, to the plce whee or her family will 
reside);2 - l - g a d "np c i -
of ~ aaw
(12) packing and unpackinrtu transpo.rting to andadfofrom a pl 

storage, and storing the furniture and household and person.al effects of a m b e Sr vic Wa d of per 
a member of he Service (ad of his or her

(famiiy
assignment under orders or is as ed to F 

h " 
an household and person

aoriffe tanot agenra
al effects cannot be taken or at which they cannot be used,hc hy antb sd
or when it is in the public interest or more economical to 
authorize storage; with an assignment of the member toin connection 
new post, except that costs and expenses may be paidunder this subparagraph only for tha period beginning on
the date of departure from his or her last post or (in the 

caea eofo aa ne b r onon tnew memberr)me e d t d p t u e t mththe date ofof departure from the
oPaceO resience oi mnhemember and ending on the earlierotthe de w hicdate on which the member estab. 
lises residence quarters; and

(C) in connection with separain of the member from
the Service, except that costs or ex hemay not be paid 

under this subparagraph for storing and house.hold and personal effects for more than 3 months,'(13) transporting, for or on behalf of a member of the Serv-IMa privately owned motor vehicle in any case in which the 



854 


Secretary determines that water, rail. or air transportatio.
the motor vehicle is necessary or expedient for all or any pa.
of the distance between points of origin and destinaon, but
transportation may be provided under this paragrap'i for only 
one motor vehicle of a member during any 48-month period
while the member i continuously serving abroad, exept that 
another motor vehicle may be so transported as a replacement 
for such motor vehicle if such replacement-

(A) is determined, in advance, by the Secretary to be 
necessary for reasons beyond the control of the members 
and in the interest of the Government, or 
(B)isincident to a reassignment when the cost of trans-porting the replacement motor vehicle does not exceed the
ct of transporting the motor vehicle that isreplaced; t(b) 

(14) the travel and relocation of members of the Service, and 
members of their families, assigned to or within the United
States (or any territory or possession of the United States or
the Commonwealth of Puerto Rico), including assignment.under subchapter VI of chapter 33 of title 5, United States
Code (notwithstanding section 3375(a)of such title, ifan agree-
ment similar to that required by section 3375(b) of such title is 
executed by the member of the Service); and 

(15) 1 round-trip per year for each child below age 21 of a
member of the Service assigned abroad-


(A) to visit the member abroad if the child does not regu
larly reside with the member and the member is not re-
ceiving an education allowance or educational travel al-lowance for the child under section 5924(4) of title 5, 
United States Code; or(B) to visit the other parent of the child if the other 
parent resides in a country other than the country towhich the member is assigned and the child regularly re-sides with the member and does not regularly attend
school in n ch temer oheother pare rlsides,

except that a payment under this paragraph may not exceed the 
cost of runttrip travel between the post to which the member is 
assigned and the port of entry inthe contiguous 48 States which i 
nearest to that pot. 


Sec. 902.147 Loan of Household Effects.-The Secretary may, as means of eliminating transportation costs, provide members of 
the Service with basic household furnishing and equipment for use 
on a loan basis in personally owned or leased residences.

Se. 903.148 Required Leave in the United States.-(a) The Secre-
tary may order a member of the Service who is a citizen of the
United States to take a leave of absence under section 6305 of title 
5, United States Code (without regard to the introductory clause of
subsection (a) of that section), upon completion by that member of18 months of continuous service abroad. The Secretary shall order 
on such a leave of absence a member of the Service who is a citizenof the United States as soon as possible after completion by that 
member of 3 years of continuous service abroad. 

"' 22 U.S.C. 4082. 

5 22 U.&C. 4083. 
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(b) Leave ordered under this section may be taken in the UnitedStates, its territories and posseesions, or the Commonwealth of
Puerto Rico. 

(c) While on a leave of absence ordered under this section, the 
services of any mem'jer of the Service shall be available for such
work or duties in the Department or elsewhere as the Secretary
may prescribe, but the time of such work or duties shall not be 
counted as leave.
 

See 904.149 Health Care.-(a) The Secretary of State shall estab
lish a health care program to promote and maintain the physical
and mental health if members of the Service, and (when incidentto service abroad) other designated eligible Government employees,admembers of the families of such members and employees.Any such heaith care program may incl- de (1) medical exami

andtions for appicans v ir employmenth (2)pedical examinations
 
an iocultions or vaccinations,and other preventive and remedi. 

care and services as necessary, for members of the Service and
employees of the Department who are citizens of the United Statesand for members of their families, and (3) examinations necessaryin order to establish disability or incapacity of participants in theForeign Service Retirement and Disability System or to provide
survivor benefits under chapter 8. 
(c)The Secretary of State may establish health care facilities andprovide for the services of physicians, nurses, Gr other health care 

personnel at Foreign Service pc.ts abroad at which, in the c¢inion
of the Secretary of State, a sufficient number of Government em
ployees are assigned to warrant such facilities or services.
(d)If an individual eligible for health care under this section 

incurs an illness, injury, or medical condition which requires t-cat
ment while assigne to,a post abroad located overseas pursuant to
Government authorization, the Secretary may pay the cost of suchtreatment.(e) Health care may be provided under this section to a memberof the Service or other designated eligible w-nment employee-....
after the separation of such member or emr jyee from Government
service. Health care may be provided t der this section to a
member of the family of a memb: of the Service or of a designated
eligible Government employc.e after & i separation from Govern

menrt service or the death of such member of thE Service or employee or after dissolution of the marriage. 
heThe Scretary of Stat shall review on a continuing basis the 
healn care program prowded for i this section. Whenever the 
Secretary of State determines that all or any part of such program 
can be Provided for as well an as cheaply in other wa the 
tary may, for such individuals, locatios, and conditions a3 the Sec. 

.a .sei.g Publin u 9993 (taL s 0 amendeubsection (t y 
other preventive and remedial care andrv a.n"; " I noc b tion o r vaI ci, _ v- - e s c m a i e r vice as z,.ry aferafter no c ul- va e_,, sms n c s s 
tioW'; and by amending subsection d)which previously read as folhw:

"()If an individua eligible for healthmeruics care under this section incurs an Illness.condition while abroad which require, hospitaliation or similar tr.a'mm. tme.L-7,dy PY alOrart fth codof suh ttet. Urnitton suchoz.
IMa by regulation may be waived whenever the SecrAary determines that the 
Or medical condition clearly ws caused or materially Aggravated by the ft th'tth "d-'d|concerned is or has been located aroad."-" 
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retary of State deems appropriate, contract for health care puru'
ant to such arrangements as the Secretary deems appropriate.See. 905.150 .presentation Expenss.-Notwita in ion5536 of title 5, United States Code, the Secretary may provide forofficial receptions and may pay entertainment and representation-al expenses (includin expenses of family members) to enable theDepartment and the ervice to provide for the proper representa-tion of the United States and its interests. In carrying out this sec-tion, the Secretary shall, to the maximum extent practicable, pro-vide for the use of United States products, including American 

See. 906.151 Entitlement To Vote In a State in a Federal Elec.Se. 
tlon.--(a) Except as provided in subsection (b) and in such mannera.tshallhbetothe rwise athorie by a State or other jurisdiction
wsihin ot tbeothrse u ioed btate or othe rice. ....... o rU tates 
 , a member of the Sertviceresiding outside the United States shall, in addition to any entitle-ment to vote in a State in a Federal election under section 3 of theOverseas Citizens Voting Rights Act (42 U.S.C. 1973dd-1), be enti-fled to vote in a Federal election in the State in which suchmember was last domiciled immediately before entering the Serv-ice if such member-

(2) notifies that State of such election and notifies any otherStates in which he or she is entitled to vote of such election;
and 

(3)otherwise meets the requirements of such Act.(b) The provisions of subsection (a) shall apply only to an individ-ual who becomes a member of the Service on or after the date of 
enactment of this section and shall not apply toan individual whoregisters to vote in a State in which he is entitled to vote undersection 3 of Overseas Citizens Voting Rights Act. 

CHAPEr 10"-LAaoRM~ANo r R TOS(5)PRLATONs
See. 1001.18 Labor-Management Policy.-The Congress fin0. 

that-(1) experience in both private and public employment idi-ctext thne bstatutory.protection of the right ofyworkers to 
organize, bargain collectively, and participate^ganzauions of their own 

practices to facilitate improved performance and efficiency
and


(3) the unique conditions of Foreign Service employment require a distinct framework for the development and !mplementation of modern, constructive, and operative relationshipebetween management officials and orations representin
members of the Service.

Therefore, labor organizations and collective bargaining inthe Service are in the public iaterest and are consistent withthe requirement of an effective and efficient Government. The 
consistent with the requirement of an effective and efficientprovisions of this chapter should be interpreted in a manner

IGovernment.consistentw 
Sec.. 1002.153 Deflnitlons.-As used in this chapter, the term(1) "Authority" means the Federal Labor Relations Authority, described in section 7104(a) of title 5, United States Code;"(2) means the ForeignBoard" Service Labor RelationsBoard, established by section 1006(a);(3) "collective bargaining" means the performnce of themutual obligation of the management representative of the Department and of the exclusive representative of employees to 

meet at reasonable times and to consult and bargain in a goodfaith effort to reach agreement with respect to the conditions
of employment affecting employees, and to execute, if requested by-either part, a written document incorporating any collectve baranneFo gremn ecebttibiaindeag t 

compe esiner party to agree to 
er atymg ree this onotto does 

a proposal or to make a 
concess cin;(4) "collective bargaining agreement" means an agreemententered into as a result of collective bargaining under the pro 

"conditions of employment"practices, and means personnel policies,matters, whether established by regulation orotherwise, affecting working conditions, but does not include 
policies, practiceo, and matters

(A) relating to political activities prohibited abroad orprohibited under subchapter M of chapter 73 of title 5,gnatig choosing in decisions which affetUntdSaeCo; United States Code;e hih aoc
them- (B) relating to the designation or classification of any po

(A) safeguards the public interest, sition under section 501;
(B) contributes to the effective conduct of public busi- (C) to the extent such matters are specifically provided 

ness, and for by Fe-. ral statute; or 
(C) facilitates and encourages the amicable settlement of 

I . (D) relating to Government-wide or multiagency respondisputes between workers and their employers involving I bility of the Secretary affecting the rights, benefits, orconditions of employment; obligations of individuals employed in agencies other thanthose which are authorized to utilize the Foreign Service(2) the public interest demands the highest standards of per- personnel system;formance by members of the Service and the continuous devel-pment an implementation (6) "confidential.employee" means an employee who acts in aof modern and progressive workSand i e confidential capacity with respect to an individual who formuto f dlates or effectuates management policies in the field of labor" ioAuthorv x - I management relations; 
aW INS Qx"i a 9 1ftadade_906W mU..40 i" 

-. 
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(7) "dues" means dues, fees, and assessments;(8) "employee" means- -p

(A) aploye mes e w(A)a memberhf the Servicewhohis na the-f
United citizenStates, wherever serving, other than a manage.ment official, a confidential employee, a consular agent, or any individual who participates in a strike in violation of 
section 7311 of title 5,United States Codes
or nAgency,(B)a 
former member of the Service as described insub.
paragraph (A) whose employment has ceased because of anunfair labor practice under section 1015 and who has not
obtained any other regular and substantially equivalent
employment as determined under regulations prescribedby the Board; 

(9) 'exclusive representative" means any labor organizationwhich is certified as the exclusive representative of employeesunder section 1011;
(10) "General Counsel" the Generalmeans Counsel of the

Authority;
(11) "labor organization" means an organization composed inwhole or in part of employees, in which employees participate

and pay dues, and which has as a purpose dealing with the De-partment concerning grievances (as defined insection 1101)and conditions of employment, but does not include-
(A) an organization which, by its constitution, bylaws,

tacit agre-.ment among its members, or otherwise,of race, deniesmenersp eaolor, creed, national origin, 
sex, age, preferential or nonpreferential civil service 
status, political affiliation, marital status, or handicapping 
condition;h(B) anorganization which advocates the overthrow of
e aogan ition which do ctesmn the itedthe constitutional form of govenment of the United 

(tan; oGovernment,(C) an organization sponsored by the Department; or(D) an organization which participates in the conduct of 
strike against the Government or any agency thereof orimposes a duty or obligation to conduct, assist, or partci-pate in such a strike; 

(12) "management official" means an individual who-
(A) is a chief of mission or principal officer,
(B) is serving in a position to which appointed by thePresident, by and with the advice and consent of theSenate, or by the President alone;
(C) occupies a position which in the sole judgment of theOecretary is of comparable importance to the offices men-

tioned in subparagraph (A) or (B),
(D)isserving as a deputy to any individual described by
subparagraph (A), (B), or (C);
(E)is assigned to carry out functions of the Inspector

General of the Department of State &ad the Foreign Serv
ice under section 209; oris engaged
the formulation of the personnel policies and programs of
the Department; 

IF) n the administration of this chapter or in 
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(13) "Panel" means1e ' e or ,nS r i e e D
e t an elh n thetheForeign Service Impassem p s Disputesp t s 

Panel, established by section 1o10(a) and(14) "person" means an individual, a labor organization, oran agency to which this chapter applies.
Sec. 10.3. 4 Application.-(a) This chapter applies only with rs.spect to the Department of State, the International Communication 

the United States International Development CooperationAgency, the Department of Agriculture, and the Department ofCommerce.
(b) The President may by Executive order exclude any mbdivision of the Department from coverage under this chapter if the

President determines that
(1) the subdivision has as a primary function intelligence,

counterintelligence, investigative, or national security work,and 
(2) the provision,; of this chapter cannot be applied to thatsubdivision in a manner consistent with national security re

quirements and considerations.
(c) The President may by Executive order suspend any provisionof this chapter with respect tc any post, bureau, office, or activityof the Department, if the President determines in writing that thesuspension is necessary in the interest of national security becauseof an emergency. 
Sec. 1004.15 1 Employee Rights.-(a) Every employee has theright to form, join, or assist any labor organization, or to refrainfrom any such activity, freely and without fear of penalty or reprisal. Each employee shall be protected in the exercise of such right. 

ic) Except astherwise provided under this chapter, such right

inclaes the righte(1) to act for a labor organization in the capacity of a representative and, in that capacity, to present the views of thelabor organization to the Secretary and other officials of the 

thorities; and including the Congress, or other appropriate autoiis n(.(2) to engage in collective bargaining with respect to conditions of emplom ent through representatives chosen by eraployees under this chapter.
Se& 1005.,5. Management Rights.--(a) Subject to subsection (b),nothing in this chapter shall affect the authority of any manage

ment official of the Department, in accordance with applicablelaw
(1) to determine the mission, budget, organization, and internal security practices of the Department, and the number ofindividuals in the Service or in the Department;
(2) to hire, assign, direct, lay off, and retain individuals inthe Service or in the Department, to suspend, remove, or take

other disciplinary action against such individuals, and to determine the number of members of the Service to be promotedand to remove the name of or delay the promotion of any 
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member inaccordance with regulations prescribed under se-tion 605(b);,

(3) to assign work, to make determinations with respct tocontracting out, and to determine the personnel by which theoperations of the Department shall be conducted;(4) to fill Positions from any appropriate source;
(5) to determine the need for uniform personnel p dProcedures between or among the agencies to which this chap-ter applies; and
(6) to take whatever actions may be necessary to carry outthe mission of the Department during emergencies.(b) Nothing in this section shall preclude the Department andthe exclusive representative from negotiating-
(1) at the election of the Department, on the numbers, types,and classes of employees or positions assigned to any organiza-

tional subdivision, work project, or tour of duty, or on the tech-nology, methods, and means of performin work-(2) procedures which management officials of the Depart,
ment will observe in exercising any function under this sec-tion; or 

(3) appropriate arrangements for employees adversely affect-ed by the exercise .-.any function under this section by suchmanagement officials,
See. 1006.i57 Foreign Service Labor Relations Board.--(a) Thereis established within the Federal Labor Relations Authority theForeign Service Labor Relations Board. The Board shall be com-posed of 3 members, 1 of whom shall be the Chairmn of the Au.thority, who shall be the Chairperson of the Board. The remaiing2 members shall be appointed by the Chairperson of the Boafrom nominees approv in writing by the agencies to which thischapter applies, and the exclusive representative (if any) of employ-ees in each such agency. In the event of inability to obtain agree-ment on a nominee, the Chairperson shall appoint the remaining 2
members from among individuals the Chairperson considers knowl-
edgeable in labor-management relations and the conduct of foreign

affairs. 
(b) The Chairperson shal serve on the Board while serving asChairman of the Authority. Of the 2 original members of the Boardother than the Chairperson, one shall be appointed for a 2-yearterm and one shall be appointed for a 3-year term. Thereafter, eachmember of the Board otePr than the Chairperson shall be appoint-ed for a term of 3 years, except that an al appointed to fill a vacancy occurring before the end of a term shall be appointed forthe unexpird term of the member replaced. The Chairperson mayat any time designate an alternate Chairperson from among themembers of the Authorie. 

) A vacancy on the B d shall not impair the right of the re-main embers to exercise the full powers of the Board.d The members of the Board, other than the Chairperson, maynot hold another office or position in the Government except as au-thorized by law, and shall receive compensation at the daily equiv-
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alent of the rate payable for level V of the Executive Scheduleunder section 5316 of title 5, United States Code, for each day theyare performing their duties (including traveltime).(e) The Chairperson may remove any other Board member, uponwritten notice, tor corruption, neglect of duty, malfeasance, or demonstrated incapacity to perform his or her functions, established ata hearing, except where the right to a hearing is waived in writingSec. 1007.158 Functions of the Board.--(a) The Board shall

(1) supervise or conduct elections and determine whether alabor organization has been selected as the exclusive representative by a majority of employees who cast valid ballots andotherwise administer the provisions of this chapter relating tothe according of exclusive recognition to c labor organization;(2) resolve complaints of alleged unfair labor practices;(3) resolve issues relating to the obligation to bargain in good
faith;

(4) resolve disputes concerning the effect, the interpretation,or a claim of breach of a collective bargaining agreement, in
accordance with section 1014; and

(5) take any action considered necessary to administer effectively the provisions of this chapter.(b) Decisions of the Board under this chapter shall be consistentwith decisions rendered by the Authority under chapter 71 of title5, United States Code, other than in cases in which the Board findsthat special circumstances require otherwise. Decisions of theBoard under this chapter shall not be construed as precedent bythe Authority, or any court or other authority, for any decisionunder chapter 71 of title 5, United States Code.(c) In order to carry out.its functions under this chapter(1) the Board shall by regulation adopt procedures to applyin the administration of this chapter and
(2) the Board may-.

(A) adopt other regulations concerning its functions
under this chapter

(B) conduct app.ropriat inquiries wherever persons sub
ject to this chapter are located;

(C) hold hearings;
(D) administer oaths, take the testimony or deposition of any individual under oath, and issue subpenas;

uie the Department or a labor organization tocease and deist from violations of this chapter and requireit to take any remedial action the Board considers appro
priate to carry out this chapter, and(F) consistent with the provisions of this chapter, exercise the functions the Authority has under chapter 71 oftitle 5, United States Code, to the same extent and in thesame manner as is the case with respect to persons subjectto chapter 71 of such title.See. 1008.15 Functions of the General CounseL-The GeneralCounsel may

"922U.S.C. 410. 



ter(1) investigate alleged unfairlabor practices under this chap. 

(2) fili and prosecute complaints under this chapter, and(3) exercise such other powers of the Board as the Board may 
esc.1009.10Judiclal Review and Enforcement.--a) Ex as

provded in section 10 d), any person eved by a final orerafthe oard may, during the60ddany pen on the dte of 
which the order was issued, institute an action for judicial reviewof such order in the United States Court of A or the District 
of Columbia.fothreouinothimas;r(b) The Board may petition the United States Court of Appealsfor the District of Columbia for the enforcement of any order of theBoard under this chapter and for any appropriate temporary reliefor rsrni order. 

orestrainn rdr
(c) Subsection (c) of section 7123 of title 5, United States Code,shall apply to judicial review and enforcement of actions by theBoardin he same manner that it applies to judicial review and en-forcement of actions of the Authority under chapter 71 of title 5,United States Code. 
(d) The Board may, upon issuance of a complaint as provided insection 1016 charging that any person has engaged in or is engag-ing in an unfair labor practice, petition the United States DistrictCourt for the District of Columbia, for appropriate temporary relief(including a restraining order). Upon the filing of the petition, thecourt shall cause notice thereof to be served upon the person, andthereupon shall have jurisdiction to grant any temporary relief (in.cluding a temporary restraining order) it considers just and proper.A court sha. not grant any temporary relief under this section if itwould inteifere with the ability of the Department to carry out itsessential functions or if the Board fails to establish probable cause

that an unfair labor practice is being committed.
Sec. 1010.161 Foreign Service Impasse Disputes PaneL-(a)There is established within the Federal Labor Relations Authoritythe Foreign Service Impasse Disputes Panel, which shall assist iresolving negotiating impasses arising in the course of collectivebarg ining under this chapter. The Chairperson shall select the

Panel from among individuals the Chairperson considers knowl.edgeable in lrbor-management relations or the conduct of foreignaffairs. The Panel shall be composed of 5 members, as follows:(1) 2 members of the Service (other than a management offi-
cial, a confidential employee or a labor organization official);,

(2) one individual employed by the Department of Labor,
(3) one member of the Federal Service Impasses Panel; and
(4) one public member who does not hold any other office or 

position in the Government.The Chairperson of the Board shall set the terms of office for Panelmembers and determine who shall chair the Panel.
(b) Panel members referred to in subsection (a) (3) and (4) shallreceive compensation for each day they are performing their duties 

(including traveltime) at the daily equivalent of the maximum rate 
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Paale for grade GS-18 of the General Schedule under section5332 of title 5, United States Code, except that the member who isalso a member of the Federal Service Impasses Panel shall not beentitled to pay under this subsection for any day for which he orshe receives pay under section 7119(bX4) of title 5, United States 
Code. Members of the Panel shall be entitled to travel expenses asprovided under section 5703 of title 5, United States Code.

(cXl) The Panel or its designee shall promptly investigate any 
impasse presented to it by a party. The Panel shall consider he(A) recommend to the parties to the negotiation procedures 

for the resolution of the impasse; or 
ever methods ana proceures, cluding factfiding and recom

meton s, includiat ln a nd rmendations, it may consider appropriate to accomplish the put
pose of this section.(2) If the parties do not arrive at a settlement after assistance bythe Panel under paragraph (1), the Panel may

(A) hold hearings;
(B) administer oaths, take the testimony or deposition of anyindividual under oath, and issue subpenas as provided in sec

tion 7132 of title 5, United States Code; and
(C) take whatever action is necessary and not inconsistent

with this chapter to resolve the impasse.
(3) Notice of any final action of the Panel under this section shallbe promptly Lerved upon the parties, and the action shall be binding on such p ties during the term of the collective bargainingagreement un~ess the parties agree otherwise.
Sec. 1011.162 Exclusive Recognition.-(a) The Department shallaccord exclusive recognition to a labor organization if the organization has been selected as the representative, in a secret ballot eleotion, by a majority of the employees in a unit who cast valid ballots

in the election. 
(b) If a petition is filed with the Board

(1) by any person alleging
(A) in the case of a unit for which there is no exclusive

representative, that 30 percent of the employees in theunit wish to be represented for the purpose of collective
bargaining by an exclusive representative, or

(B) in the case of a unit for which there is an exclusive
representative, that 30 percent of the employees in theunit alleged that the exclusive representative is no longer
the representative of the majority of the employees in theunit; or

(2) by any person seeking clarification of, or an amendment 
to, a certification then in effect or a matter relating to repre
sentation;

the Board shall investigate the petition, and if it has reasonable 
cause to believe that a question of representation exists, it shallprovide an opportunity for a hearing (for which a transcript shallbe kept) after reasonable notice. If the Board finds on the record of 
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the hatofthe 	 ~ shallhearing 	 t or questionan tsupervise 	 conduct orepresentationelection on the question by secretballot and shall certify the results thereof An election under thissubsection shall not be conducted in any unit within which a valid 

election under this subsection has been held during the preceding12 calendar months or with respect to which a labor organizationghas been certified as the exclusive representative during the pre-
ceding 24 calendar months.
(c)A labor organization which-(1) has been designated by at least 10 percent of the employ.ees in the unit; or 

(2) is the exclusive representative of the employees involved; 

may intervene with respect to a petition filed pursuant to subsec-
tion (b) and shall be placed on the ballot of any election under sub-

section (b) with respect to the petition.
(dXl) The Board shall determine who is eligible to vote in any
election under this section and shall establish regulations govern-
igaysuch 	election, which shall include regulations allowing em-p loyee o vote the opportunity to choose-

(A) rm aar organizations on the ballot, that labor organi. 
i 

ation which the employees wish to have represent them; or 
(B) not to be represented by a labor organization.(2) In any election in which more than two choices are on the 

botthe regulations of the Board shall provide for preferentialvong.If.no.choice receives a majonty of first preferences, the
eardsal distribute to the two choices having the most first pref-erences the preferences as between those two of the other valid bal-
lots cast. The choice receiving a majority of preferences shall be do-
dared the winner. A labor organization which is de.lared the
winner of the election shall be certified by the Board as the exclu-

sive representative.
(e) A labor organization seeking exclusive recognition shallsubmit to the Board and to the Department a roster of its officersand representatives, a copy of its constitution and bylaws, and a

statement of its objectives.
(1) Exclusive recognition shall not be accorded to a labor organi-

zation-
'l)if the Board determines that the labor organization issubject to corrupt influences or influence opposed to democrat.ic piincip~es; or 
(2pin thes of I
(2)in t cie of a petition filed under subsection (bX1)A),ifthere is not credible evidence that at least 30 percent of thebploig bsy thelabobopren seeking exforat cusiolmle. " t -i. 


()iNothg in thissection shall b construed 
 to prohibit thwav.n ofnearingsi htspuetion or the pose of a consent hle-in vin oferity with regulations and es or decons of teltioa, irepresentatives
Bearcd.1012. Employees Represene.-The eloy oftSert n1t2shalloistte ae ree ned.-T 	 -e_ o f he De
ing unit, from which there & be excluded-

2.622 U.S.C. 4112. 

() employees engaged in personnel work in other than apurely clerical capacity; and(2) employees engaged in criminal or national security investigations or who audit the work of individuals to insure thattheir functions are discharged honestly and with integrity. 
&~c. 1013.164 Representation Rights and Duties.-(a) A labor or

ti chganization which has been accorded exclusive recognition is the exclusive representative of, and isentitled to act for. and negotiate
 
collective bargaining agreements covering, all employees in theunit described in section 1012. An exclusive representative is responsible for 	representing the interests of all employees in thatunit without discrimination and without regard to labor organiza
tion membership.

(bXl) An exclusive representative shall be given the opportunity
to be represened at-

(A) ny formal discussion between one or more representa
tives of the Department and one or more employees in the unit(or their representatives), concerning any grievance (as definedin section 1101) or any personnel policy or practice or other
general condition of employment; and(B) any examination of an employee by a Department repre-. 

sentative in connection with an investigatio if- t 
(i) the employee reasonably believes that the examination may result in disciplinary action against the employ

ee, and
(H)the employee requests such representation.

(2) The Department shall annually inform employees of theirrights under paragraph (lXB).
(c) The Department and the exclusive representative, through ap

propriate representatives, shall meet and negotiate in good faithfor the purposes of arriving at a collective bargaining agreement.In addition, the Department and the exclusive representative maydetermine appropriate techniques, consistent with the provisions ofsection 1010, to assist in any negotiation
(d) The rights of an exclusive representative under this section s h noe t oan e ploye r epresen 

shall not preclude an employee from
(1) being represented by an attorney or other reof the employee's own 	 e sentativechoosing, other than the excui'verepre

sentative, in any grievance proceeding under chapter 11; or
(2) exercising 	grievance or appeal rights established by law,rule, or regulation.

(e) The duty of the Department and the exclusive representativeto negotiate in good faith shall include the obligation
(1)to approach the negotiations with a since resolve toreach a collective bargaining agreement;(2) 	to be represented at the negotiations by duly authorized 

prepared to discuss and negotiate on any condition of employment;
(3) to meet at reasonable times and convenient places as frequently as may be necessary and to avoid unneOMary delay; 

s2US.C.4iiL 



366 
367 

(4) for the Dephrtmertto furnish to the exclusive represents-
tive, or its authorized representative, upon request and to the 
extent not prohibited by law, data-(A) which is normally maintained by the Department inthe regular course of business;

.(B)which is reasonably available and necessary for full
and proper discussion, understanding, and negotiation ofsubjects within the scope of collective bargaining;, and

(C) which does not constitute guidance, advice, counsel,or training provided for management officials or confiden-tial employees, relating to collective bargaining,
(5) to negotiate jointly with respect to conditions of employ-

meat applicable to employees in more than one of the agencies
authorized to utilize the Foreign Service personnel system, asdeterihined by the heads of such agencies; and

(6) if agreement is reached, to execute, upon the request ofany party to the negotiation, a written document embodyingthe agreed terms, and to take the steps necessary to implementthe agreement. 
(f)(1) An agreement between the Department and the exclusiverepresentative shall be subject to approval by the Secretary.
(2) The Secretary shall approve the agreement within 30 daysafter the date of the agreement unless the Secretary finds in writ-ing that the agreement is contrary to applicable law, rule, or regu-lation. 
(3) Unless the Secretary disapproves the agreement by making afinding under paragraph (2), the agreement shall take effect after30 days from its execution and shall be binding on the Departmentand the exclusive representative subject to all applicable laws,orders, and regulations. 

. (g) The Department shall consult with the exclusive representa-tive with respect to Government-wide or multiagency matters af-fecting the rights, benefits, or obligations of individuals employed
in agencies not authorized to utilize the Foreign Service personnel
system. The exclusive representative shall be informed of anychange proposed by the Department with respect to such matters,and shall be permitted reasonable time to present its views andrecommendations regarding such change. The Department shallconsider the views and recommendations of the exclusive repre-senttive before taking final action on any such change, and shallprovide the exclusive representative a written statement of the rea-eons for taking the final action. 

Sec. 1014.i65 Resolution of Implementation Dlsputes.-Any dis-
pute between the Department and the exclusive representative con-
cerning the effect, interpretation, or a claim of breach of a collec-
tive bargaining agreement shall be resolved through procedures ne-gotiated by the Department and the exclusive representative. Anyprocedut s negotiated under this section shall-

(1) be fair and simple, 
(2) provide for expeditious processing, and 

108 22 US'C"4114" 

(8) include provision for appeal to the Foreign Service Griev. ance Board by either party of any dispute not satisfactorily et
tied.

(b) Either party to an appeal under subsection (aX3) may filewith the Board an exception to the action of the Foreign ServiceGrievance Board in resolving the implementation dispute. If, upon
review, the Board finds th.st the action is deficient(1) because it is contrary to any law, rule, or regulation; or(2) on other grounds similar to those applied by Federalcourts in private sector labor-management relations;the Board may iake such action and make such recommendationsconceining the Foreign Service Grievance Board action as it considers necessary, consistent with applicable laws, rules, and regula
tions.

(c) If no exception to a Foreign Service Grievance Board action isfiled under subsection (b) within 30 days after such action is cornmunicated to the parties, such action shall become final and-bind.ing and shall be implemented by the parties.
(d) Resolutions of disputes under this section shall not be subject

to judicial review.
Sec. 1015.166 Unfair Labor Practlces.--(a) It shall be an unfairlabor practice for the Department

(1) to interfere with, restrain, or coerce any employee in theexercise by the employee of any right under this chapter,(2) to encourage or discourage membership in any labor organization by discrimination in connection with hiring, tenure,promotion, or other conditions of employment;(3) to sponsor, control, or otherwise assist any labor organiza
tion, other than to furnish upon request customary and routineservices and facilities on an impartial basis to labor organiza.
tions having equivalent status;

(4) to 6iscipline or otherwise discrininate against an employee beca" therwie a cmaintor empoy
eeormaton,hasgiven any affidavit, or testimony under this 

chapter,
(5) to refuse to consult or negotiate in good faith with a labororganization, as required under this chapter,j (6) to fail or refuse to cooperate in impasse procedures andimpasse decisions, as required under this chapter,(7) to enforce any rule or regulation (other than a rule orregulation implementing section 2302 of title 5 United State.Code) which is in conflict with an appLeable collective bargainimg agreement if the agreement was in effect before the datethe rule or regulation was prescribed; or
(8) to fail or refuse otherwise toc ly with any provision of 

this chapter.
(b) It shall be an unfair Labor practice for a labor organization(1) to interfere with, restrain, or coerce any employee in theexercise by the employee of any right under this chapter 
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(2)t 

to cause or attempt to cause the Departmentto diploime o 
n right under this chapter

a3) to coerce, discipline, f 
f to boerc, die, or attempt to coerce a member 

of the labor organization as punishment or reprisal, or for the 
purpose of -hinderingor impeding the member s work perform-ance or productivity as %n employee or the discharge of the 
member's functions as an employee; 

me rsfcioinse ans ant employee wto(4) to discriminate against an employee with regard to the 

terms and conditions of membership in the labor organization 
on the basis of race, color, creed, national origin, sex, age, pref-
erential or nonpreferential civil service status, political affili-
ation, marital status, or handicapping condition; 

(5) to refuse to consult or negotiate in good faith with the De. 
partment, as required under this chapter; 

(6) to fail or refuse to cooprate in impasse procedures and 
impasse decisions, as required under this chapter,

(inA) to call, or participate in, a strike, work stoppage, or 
slowdown, or to picket the Department in a labor-management 
dispute (except that any such picketing in the United States 
which does not interfere with the Department's operations 
shall not be an unfair labor practice); or 

(B) to condone any unfair labor practice described in sub-
paragraph (A) by failing to take action to prevent or stop such 
activity,

(8) to deny membership to any employee in the unit repre-
sented by the labor organization except-

(A) for failure to tender dues uniformly required as a 
condition of acquiring and retaining membership, or 

(B) in the exercise of disciplinary procedures consistent 
with the organization's consti',ition or bylaws and this 
chapter;,or 

(9) to fail or refuse otherwise to comply with any provision of 
this chapter.

(c) The expression of any personal view, argument, or opinion, or 
the making of any statement, which-

(1) publicizes the fact of a representational election and en-
courages employees to exercise their right to vote in such an 
election;(2) orrects ter(e)

(2) corrects the record with respect to any false or mleadnr 

statement made by any person; or 


(3) informs employees of the Governmen(0s poicy relating to 
labor-management relations and representation, 

if the expression contains no threat of reprisal or force or promise 
of benefit and was not made under coercive conditions sa not-

(A) constitute an unfair labor practice under this chapter, or 
(B) constitute grounds for the setting aside of any election 

conducted under this chapter.
(d) Issues which can properly be raised under an appeals proce-

dure may not be raised as unfair labor practices prohibited under 
this section. Except for matters wherein, under section 1109(b), an 
employee has an option of using the grievance procedure under 
cha tr 11 or an appeals procedure, issues which can be raised 
un=er section 1014 or chapter 11 may, in the discretion of the ag-

grieved party, be raised either under section or chapter or else 
raised as an unfair labor practice under this section, but may not 
be raised both under this section and under section 1014 or chapter
11. 

Sec. 1016.16? Prevention of Unfair Labor Practices.-(a) If the 
Department or labor organization is charged by any person with 
hhv geggdi reggn na narlbrpatcteGnengaged in or engaging in an unfair labor practice, the Gen
eral Counsel shall investigate the charge and may issue and cause 

be served upon the Department or labor organization a corn

plaint. In any case in which the General Counsel does not issue a 
complaint because the charge fails to state an unfair labor practice, 
the General Counsel shall provide the person making the charge a 
written statement of the reasons for not issuing a complaint. 

(b) Any complaint under subsection (a) shall contain a notice
(1) of the charge; 
(2) that a hearing will be held before the Board (or any 

member thereof or before an individual employed by the Board 
and designated for such purpose); and 

(3) of the time and place fixed for the hearing. 
(c) The labor organization or Department involved shall have the 

right to file an answer to the original and any amended complaint 
and to appear in person or otherwise and give testimony at the 
time and place fixed in the complaint for the hearing. 

(dXl) Except as provided in paragraph (2), no complaint shall be 
issued based on any alleged unfair labor practice which occurred 
more than 6 months before the filing of the charge with the Board. 

(2) If the General Counsel determines that the person filing any 
charge was prevented from filing the charge during the 6-month 
period referred to in paragraph (1) by reason of

(A) any failure of the Department or labor organization 
against which the charge is made to perform a duty owed to 
the person, or 

(B) any concealment which prevented discovery of the al
leged unfair labor practice during the 6-month period,

the General Counsel may issue a complaint based on the charge if 
the charge was filed during the 6-month period n on the 
day of the discovery by the person of the alleged unfair labo p 
tice.ie 

The General Counsel may prescribe regulations providing for 
informal methods by which the alleged unfair labor practice may 
be resolved prior to the issuance of a complaint.

(f) The Board (or any member thereof or any individual employed
by the Board and designated for such purpose) shall conduct a 
hearing on the complaint not earlier than 5 days after the date on 
which the complaint is served. In the discretion of the individual or 
individuals conducting the hearing, any person involved may be al
lowed to intervene in the hearing and to present testimony. Any 
such hearing shall, to the extent practicable, be conducted in ac
cordance with the provisions of subchapter II of chapter 5 of title 5, 
United States Code, except that the parties shall not be bound by 
rules of evidence, whethe,: statutory, common law, or adopted by a 
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court. A transcript shall be kept of the hearing. After such a hear-. 
ing the Board, in its discretion, may upon notice receive further 
evidence or hear argument 

(g) If the Board (or any member thereof or any individual em-
ployed by the Board and designated for such purpose) determines 
after any hearing on a complaint under subsection () that the pre-
ponderance of the evidence received demonstrates that the Depart-
ment or labor organization named in the complaint has engaged in 
or is engaged in an unfair labor practice, then the individual or in-
dividuals conducting the hearing shall state in writing their find-
ings of fact and shall issue and cause to be served on the Depart-
ment or labor organization an order-

371 

ing rules of the organization, and to receive fair Prom in 
disciplinary proceedings; 

(2) the exclusion from office in the organizition of persons af
filiated with Communist or other totalitarian movements and 
persons identified with corrupt influences; 

(3) the prohibition of business or financial interests on the 
part of organization officers and agents which c.)nflict with 
their duty to the organization and its members; and 

(4) the maintenance of fiscal integrity in the conduct of theaffairs of the organization, including provisions for accounting 
(1) to cease and desist from any such unfair labor practice in 

which the Department or labor organization is engaged; 
(2) requiring the parties to renegotiate a collective bargain-

ing agreement in accordance with the order of the Board and 
requiring that the agreement, as amended, be given retroactive 
effect; 

(3) requiring reinstatement of an employee with backpay in 
accordance with section 5596 of title 5, United States Code; or 

(4) including any combination of the actions described in 
paragraphs (1) through (3) or such other action as will carry 
out the purpose of this chapter. 

If any such order requires reinstatement of an employee with back-
pay, backpay may be required of the Department (as provided in 
section 5596 of title 5, United States Code) or of the labor organiza-
tion, as the case may be, which is found to have engaged in the 
unfair labor practice involved. 

(h) If the individual or individuals conducting the hcaring deter- 
mine that the preponderance of the evidence received fails to dem-
onstrate that the Department or labor organization named in the 
complaint has engaged in or is engaged in an unfair labor practice,
the individual or individuals shall state in writing their findings of 
fact and shall issue an order dismissing the complaint.

Sec. 1017.i
68 Standards of Conduct for Labor Organizations.-

(a) The Department shall accord recognition only to a labor organi-

i 

I 

and financial controls and regular financial reports or summa
ries to be made available to members. 

(b) A labor organization may be required to furnish evidence of 
its freedom from corrupt influences opposed to basic democratic 
principles if there is reasonable cause to believe that

(1) the organization has been suspended or expelled from, or 
is subject to other sanction by, a parent labor organization, or 
federation of organizations with which it has been affiliated, 
because it has demonstrated an unwillingness or inability to 
comply with governing requirements comparable in purpose to 
those required by subsection (a); or 

(2) the organization is in fact subject to influences that would 
preclude recognition under this chapter.

(c A labor organization which has or seeks recognition as a rep
resentative of employees under this chapter shall file financial and 
other reports with the Assistant Secretary of Labor for Labor Man
agement Relations, provide for bonding of officials and others em
ployed by the organization, and comply with trusteeship and elec
tion standards. 

(d) The Assistant Secretary of Labor shall prescribe such regula
tions as are necessary to carry out this section. Such regulations
shall conform generally to the principles applied to labor organiza
tions in the private sector. Complaints of violations of this section 
shall be filed with the Assistant Secretary. In any matter arising 

zation that is free from cor-upt influences and influences opposed 
to basic democratic principles. Except as provided in subsection (b), 
an organization is not required to prove that it is frea from such 
influences if it is subject to a governing requirement adopted by
the organization or by a national or international labor organiza-
tion or federation of labor organizations with which it is affiliated, 
or in which it participates, containing explicit and detailed provi-
sions to which it subscribes calling for-

(1) the maintenance of democratic procedures and practices, 
including-

(A) provisions for periodic elections to be conducted sub- 
ject to recognized safeguards, and 

(B) provisions defining and securing the right of individ-
ual members to participate in the affairs of the organiza-
tion, to receive fair and equal treatment under the govern-

AGO2U.C 4117. 

I 
I 

under this section, the Assistant Secretary may require a labor or
ganization to cease and desist from violations of thL section and 
require it to take such actions as the Assistant Secretary considers 
appropriate to carry out the policies of this section. 

(e) This chapter does not authorize participation in the manage
ment of a labor organization or acting as a representative of a 
labor organization by a management official, a confidential employ
ee, or any other employee if the participation or activity would 
result in a conflict or apparent conflict of interest or would other
wise be incompatible with law or with the official functions of such 
management official or such employee.

(M If the Board finds that any labor organization has willfully
and intentionally violated section 1015(bX7) by omission or commis
sion with regard to any strike, work stoppage, slowdown, the Board 
shall

(1) revoke the exclusive recognition status of the labor orga
nization, which shall then immediately cease to be legally entitled and obligated to represent employees in the unit; or 

(2) take any other appropriate disciplinary action. 
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Sec. 1018.169 Administrative Provsions.-(a) If the Department
has received from any individual a written assignment which au-
thorizes the Department to deduct from the salary of that individ-
ual amounts for the payment of regular and periodic dues of the 
exclusive representative, the Department shall honor the assign
ment. Any such assignment shall be made at no cost to the exclu-
sive representative or the individual. Except as provided in subsec
tion (b), any such assignment may not be revoked for a period ofone year from its execution.

(b) An assignment for deduction of dues shall terminate when-
(1) the labor organization ceases to be the exclusive repre-
(1)thtie; lis 

sentative; ! 
(2) the individual ceas. , to receive a salary from the Depart-

mentaste 	Srvie;meberofment as a member of the Service; orr 
(3) the individual is suspended or expelled from membership


in the exclusive representative.

(c) During any period when no labor organization is certified as 

the exclusive representative of employees in the Department, the 
Department shall have the duty to negotiate with a labor organiza-
tion which has filed a petition under section 1011(bXlXA) alleging 
that 10 percent of the employees in the Department have member-
ship in the organization if the Board has determined that the peti-
tion is valid. Negotiations under this subsection shall be concerned 
solely with the deduction of dues of the labor organization from the 
salary of the individuals who are members of the labor organiza-
tion and who make a voluntary allotment for that purpose. AnyDeartent th 
agreement between the Department and a labor organization
under this subsection shall terminate upon the certification of an 

agremen bewee nd laor rgaizaion(E) 

exclusive representative of any employees to whom the agreement
applies. f 

(d) The following provisions shall apply to the use of official time: 
(1) Any employee representing an exclusive representative inthe negotiation of a collective bargaining agreement under thi 


chapter shall be authorized official time for such purposes, in-

cluding attendance at impasse proceedings, during the time the 


empoyewouldoterisbe ineaneaecieemployee otherwise would be in a duty status he number of
employees for whom official time is authorized under this 
paragraph shall not exceed the number of individuals designat-

ed as representing the Department for such purposes.
 

(2) Any activities performed by any employee relating to the 
internal business of the labor organization, including the solici-tation of membership, elections of labor ote-nialtion officials,

eand collection of due shall be performed riz the time the 
o urg 


employee is in a nond-,!ty status. 

(3) Except as provided in paragraph (1), the Board shall de-


termine whether any employee participating for, or on behalf 

of, a labor organization in any phase of proceedings 'iefore the
Boar shll e auhorzedoffcialtimsuh puposfo duinganyBoard shall be authorized official time for such purpose during Iwhich 

any other matter covered by this chapter, shell be granted or
cial time in any amount the Department and the exclusive p
resentative agree to be reasonable, necessary, and in the public
interest 

CHAPrm ll--GmvANchs 

sec tion of tisvchapterathe termptgrievanid"in subsection (b), for purpss of this chapter, the term "grievance" 
means any act, omission, or condition subject to the control of the 
Secretary which is alleged to deprive a member of the Service who 

a citizen of the United States of a right or benefit authorized by
law or regulation or which is otherwise a source of concern or 
ssatisfaction to the member, including

(A) separation of the member allegedly contrary to laws or 
(Are aration o temebe alleged cnary olasor

regulations, or predicated upon alleged inaccuracy, omon 
error, or falsely prejudicial character of information in any 
part of the official personnel record of the memlk:; 

(B) other alleged violation, misinterpretation, or misapplica
tion of applicable laws, regulations, or published policy affect
ing 	 th therms and onditions of the employment or career 

atusof the memagith
(C) allegedly wrongful disciplinary acion againstt

members 
of the member, 
of th eember,alleged inaccuracy, omission, error, or falsely prejudi"cal 
character of information in the official personnel record of the
member which is or could be prejudicial to the member,

(F) action alleged to be in the nature of reprisal or other in
terference with freedom of action in connection with participa
tion by the member in procedures under this chapter, and

(G) alleged denial of an allowance, premium pay, or other financial benefit to which the member claims entitlement under 
applicable laws or regulations.

(2) The scope of grievances desribed in paragraph (1) may be
intIRpaagap 1)mabmodified by written agreement between the Department andtElabor organization accorded recognition as the exclusive represent

ative under chapter 10 (hereinafter in this chapter referred to a 

the "exclusive representative"). 
(b) For purposes of this chapter, the term "grievance" does not 

include
(1) an individual assignment of a member under chapter 5,

other than an assignment alleged to be contrary to law or reg
ulation;

(2) the judgment of a selection board established under 3ec
tion 602, a tenure board established under section 306(b), or 
an 602, a lentbod byderwso regulatioother equivalent body establishedestablished by laws or regulationssimilarly evaluates the performance of members of the 

the time the employee would otherwise be in a duty status. 	 Service on a comparative basis;
(4) Except as provided in paragraphs (1), (2), and (3), any em- (3) the expiratin of a limited appointment, the termination 

ployee representing an exclusive representative, or engaged in of a limited appointment under section 611, or the denial of a 

s. 	 U .C4118. ae '02U.C. 4181. 
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litedsion caer etesionlimited career extension oror oforetya renewal of a limited career ex-
tension under section 607(b)%orprmteslioofagevn.ing procedure exists, except as provided in section l109(b).(4) any complaint or appeal where a specific statutory hear-
ing procedrexis t , 	 s. eepty iespecton 110(b)pidd DepartentbarredThis chapter applies only with respect to the Department ofState, the International Communication Agency, the United StatesInternational Development Cooperation Agency, the Department ofAgriculture, and the Department of Commerce. 

Sec. 	1102.1 1 Grievances Concerning Formermembers.-Within
the time limitations of section 1104, a former member of the Serv-
ice or the surviving spouse (or, if none, another member of the
family) of a de-eased 
 member or former member of the Servicemay file a grievance under this chapter only with respect to allega.
tions described in section 1101(aX1XG).


Sec. 1103.1 7 2 Freedom of Action.--(a) Any individual filing 
agrievance under this chapter (hereinafter in this chapter referred
to as the "grievant"), and any witness, labor organization, or other 

person involved in a grievance proceeding, shall be free from any
restraint, interference, coercion, harassment, discrimination, or re-
prisal in those proceedings or by virtue of them.

(bX1) The grievant has the right to a representative of his or her
own choosing at 3very stage of the proceedings under this chapter.
(2) In any case where the grievant is a member of a bargainingunit represented by an exclusive representative, but is not repre-sented in the grievance by that exclusive representative, the exclu-sive representative shall have the right to appear during the griev-ance proceedings. 
(3) The grievant, and any representative of the grievant who is amember of the Service or employee of the Department, shall begranted reasonable periods of administrative leave to prepare andpresent the grievance and to attend proceedings under this chap-ter. 
(c) Any witness who is a member of the Service or employee ofthe Department shall be granted rcasonable periods of administra-tive leave to appear and testify at any proceedings under this chap-ter. 
(dXl) No record of-

(A) a determination by the Secretary to reject a recommen-dation of te Foreign Servce Grievance r
(B) a finding by the Grievance Board against th. grievant, or(C) the fact that a grievance proceeding is pending or hasbeen held, 

shall be entered in the personnel records of the grievant (except byorder of the Grievance Board as a remedy for the grievance) orthose of any other individual connected with the grievance.
(2) The Department shall maint.-in records pertaining to griev-ances under appropriate safeguarea to -reserveconfidentiality,
(3) The Foreign Service Grievanze Board may enforce compliance

with the requirements of paragraphs (1) and (2). 

"'22 U&C.4132.
Is 22U.C 413&1 
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(e) The Department will use its best endeavors to expedite securiclearance procedures whenever necessary to assure a fair and 
prompt resolution of a grievance.See.. 	1104."Ts Time Limitatlons.--(a) A grievanc is forever 

unless it is filed with the Department within a period of8years after the occurrence or occurrences giving rise to the grievance or such shorter period as may be agreed to by the Departmentand 	the exclusive representative. There shall be excluded from thecomputation of any such period any time during which, as determined by the Foreign Service Grievance Board, the grievant wasunaware of the grounds for the grievance and could not have discovered such grounds through reasonable diligence.(b) If a grievance is not resolved under Department procedures(which have been negotiated with the exclusive representative, ifany) within ninety days after it is filed with the Department, thegrievant or the exclusive representative (on behalf of a grievantwho is a member of the bargaining unit) shall be entitled to file agrievance with the Foreign Service Grievance Board for its consid
eration and resolution. 

Sec. 1105.174 Foreign Service Grievance Board.-(a) There is established the Foreign Service Grievance Board (hereinafter in thischapter referred to as the "Board"). The Board shall consist of nofewer than 5 members who shall be independent, distinguished citizens of the United States, well known for their integrity, who arenot employees of the Department or members of the Service.(b) The Chairperson and other members of the Board shall be appointed by the Secretary of State, from nominees approved in writing by the agencies to which this chapter applies and the exclusiveYepresentative (if any) for each such agency. Each member of theBoard shall be appointed for a term of 2 years, subject to renewalwith the same written approvals required for initial appointment.In the event of a vacancy on the Board, an appointment for the unexpired term may be made by the Secretary of State in accordancewith the procedures specified in this section. In the event of inability to obtain agreement on a nominee, each such agency and exclusive representative shall select 2 nominees and shall, in an orderdetermined by lot, in turn strike a name from a list of such nominees until only one name remains. For purposes of this section, thenominee whose name remains shall be deemed to be approved inwriting by each such agency head and exclusive representative.() Members of the Board who are not employees of the Government shall be paid for each day they are performing their duties(including traveltime) at the daily equivalent of the maximum rate 
3y ole ,orgrade GS-18 of the General Schedule under section
W he 5, oState Code. 

(d) The Secretary of State may, upon written notice, remove aBoard member for corruption, neglect of duty, malfeasance, ordemonstrated incapacity to hisperform or her functions, estab.lished at a hearing (unless the right to a hearing is waived in writ
ing by the Board member). 

1222U.S.C. 413.
 
11 22 US.Q 4184.
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(e) The Board may obtain facilities, service% and supplies 
through the general administrative services of the Department of 
State. All expenses of the Board, including tce r costs of the 
travel and travel-related expenses of a grievant, ll be paid out 
of funds appropriated to the Department for obligation and expend-
iture by the Board. At the request of the Board, employees of the 
Department and members of the Service may be assigned as staff 
employees for the Board. Within the limits of appropriated funds,
the Board may appoint and fix the compensation of such other em-
ployees as the Board considers necessary to carry out its functions. 
The individuals so appointed or assigned shall be responsible solely 
to the Board, and the Board shall prepare the performance evalua-tion reports for such individuals. The records of the Board shall bemaintained by the Board and shall be separate from all other 
records of the Department of State under appropriate safeguards to 
preserve confidentiality. o 

cnie Board 
tions concerning its organization and produres. Such regulations 

Se. 1106. T roedure.-The Board may adopt 

shall include provision for the followingo 
(1)The Board shall conduct a hearing at the request of a

grievant in any case which involvesai 
(A) disciplinary action or the retirement of a grievant

from the Service under section 607 or 608, or 

(B) issues which, in the judgment of the Board, can best 
be resolved by a hearing or presentation of oral argument.

(2) The grievant, the representatives of the grievant, the ex-
clusive representative (if the grievant is a member of the bar-gain unit represented by the exclusive representative), and 

representatives of the Department are entitled to be 
present at the hearing. The Board may, after considering the 
views of the parties and any other individuals connected with 
the grievance, decide that a hearing should be open to othem
Testimony at a hearing shall be given under oath, which any 
Board member or individual designated by the Board shall 
have authority to administer. 

(3) Each party (including an exclusive representative appear-
ing in the proceedings) shall be entitled to examine and cross-
examine witnesses at the hearing or by deposition and to serve 
interrogatories upon another party and have such interrogato-
res answered by the other party unless the Board finds such 
interrogatory irrelevant, immaterial, or unduly repetitive.
Upon request of the Board, or upon a request of the grievant
deemed relevant and material by the Board, an agency shall 
promptly make available at the hearing or by deposition any
witness under its control, supervision, or responsibility, except
that if the Board determines that the presence of such witness 
at the hearing is required for just resolution of the grievance,
then the witness shall be made available at the hearing, with 
necessary costs and travel expenses paid by the Department.(4) Durin? any hearing held by th~eBoard, any oral or doc-(4) urig an oar, orlbytheheringhelan ~trary, 
mentary evidence may be received, but the Board shall exclude 

,'" UAC 41& 
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any irrelevant, immaterial, or unduly repetitious evidence, as 
determined under section 55 of title 5, United States Code. 

(5) A verbatim transcriptshall be made of any hearing and 
shall be Partof the record of proceedingan

(6) In those grievances in which the Board does not hold a 
hearing, the Board shall afford to each party the opportunity 
to review and to supplement, by written submissions, the 
record of proceedings prior to the decision by the Board. The
decision of the Board shall be based exclusively on the record 

o ofedl
of Thedinge d 

(7) The Board may act by or through panels or individual
members designated by the Chairperson, except that hearingswithin the continental United States shall be held by panels of 
at least three members unless the parties agree otherwise. Ref
erences in this chapter to the Board shall be considered to be 
references to a panel or member of the Board where appropri
ate. All members of the Board shall act as impartial individ
uals in considering grievances. 

(8) If the Board determines that the Department is consider.
ing the involuntary separation of the grievant, disciplinary
action against the grievant, or recovery from the grievant of 
alleged overpayment of salary, expenses, or allowances, which 

is related to a grievance pending before the Board and that 
such action should be suspended, the Department shall sue
pend such action until the Board has ruled upon the grievance.
Notwithstanding such suspension of action, the head of the 
agency concerned or *;chief of mission or principal officer may
exclude the grievant from official premises or from the per
formance of specified functions when such exclusion is deter
mined in writing to be essential to the functioning of the post 
or office to which the grievant is assigned.

(9) The Board may reconsider any decision upon presentation 
of newly discovered or previously unavailable material evi
dence. 

Sec. 1107.17a Board Decisions.-(a) Upon completion of its pro
ceedings, the Board shall expeditiously decide the grievance on the 
basis of the record of proceedings. In each case the decision of the 
Board shall be in writing, and shall include findings of fact and a 
statement of the reasons for the decision of the Board. 

(b)If the Board finds that the grievance is meritorious, the Board 
shall have the authority to direct the Department

(1) to correct any official personnel record relating to the 
grievant which the Board finds to be inaccurate or erroneous, 
to have an omission, or to contain information of a falsely prej
'dicial character,
(2) to reverse a decision denying the grievant compensation 

or any other perquisite of employment authorized by laws or 
ortan hen te of suhodczio arregulations when the Board finds thatthat such deciaion waswas arbi

capricious, or contrary to laws or regulations; 

91,22 Uc. 4187. 
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(ii) request that the Board reconsider its recommendation or, 
(3) to retain in the Service a member whose separation if less than the entirety is rejected, that the Board reconsider 

would be in consequence of the matter by which the member is the portion rejected. 
aggrieved; (BXi) Within 30 days after receiving a request under subpara

(4) to reinstate the grievant, and to grant the grievant back graph (A). the Board shall, after reviewing the Secretary's decision, 
ay maccordanc with section 5596bX1) of title 5, United make a recommendation to the Secretary either confirming, modi-

States Code; a fying, or vacating its original recommendation or, if less than the 
(5) to pay reasonable attorney fees to the grievant to the entirety was rejected, the portion involved. 

same extent and in the same manner as such fees may be re- (ii) Reconsideration under this subparagraph shall be limited to 
quired by the Merit Systems Protection Board under section the question of whether implementing the Board's original recom
7ZC(g)of title 5, United States Code; and mendation,either inwhole or inpar, as applicable, would be con

(6) to take such other remedial action as may be appropriate trary to law. 
under procedures agreed to by the Department and the exclu- (C) A recommendation made under subparagraph (B)shall be 
sive representative (if any). considered a final action for purposes of section 1110 of this Allb 

(c) Except as provided in subsection (d), decisions of the Board and shall be implemented by the Secretary. 
under this chapter shall be final, subject only to judicial review as (e)sl (1)The Board shall maintain records of all grievance, 

i8()TeBadsalmiti eod falgivnsprovided in section 1110. 
1 7 7  awarded in favor of the grievant in which the grievance concerns 

thatp dremedialei nteactiontion should1110 s e taken that relates directly to promo- gross misconduct by a supervisor. Subject to paragraph (2), thetion, tenure or assignment of the grievant or to other remedial Committee on Foreign Po-lations of the Senate shall be providedtion teureoroftheasigmenrieantor o oter emeialwith a copy of the grievance decision whenever such a supez-nsor in 
action not otherwise provided for in this section, or if the Board wit co y i n ecisin wheneve sentior isofte a 
finds that the evidence before it warrants disciplinary action nominated for any position requiring the advice and consent of the 
against any employee of the Department or member of the Service, Senate and the Board shall provide access to the entire record of 
it shall make an appropriate recommendation to the Secretary. any proceedings of the Board concerning such a grievance decision 
The Secretary shall make a written decision on the recommenda- to any Member of the Committee on Foreign Relations upon a re

tion of the Board within 30 days after receiving the recommenda- quest by the Chairman or Ranking Minority Member of such coin
tion. The Secretary shall implement the recommendation of the mittee. 

(2XA) Except as provided in.subparagraph (B), all decisions, pro-Board except to the extent that, in a decision made within that 30-

day period, the Secretary rejects the recommendation in whole or ceedings, and th.r records disclosed pursuant to paragraph (1)
 
in part on the basis of a determination that implementation of the shall be teated as confidential and may be disclosed only to Com
recommendation would be contrary to law or would adversely mittee members and appropriate staff.
 

(B) Whenever material is provided to the Committee or aaffect the foreign policy or national security of the United States. 

If the Secretary rejects the recommendation in whole or in part, Member thereof pursuant to paragraph (1), the Board shall, at the
 
the d.ision shall specify the reasons for such action. Pending the same time, provide a copy of all such material to the supervisor 
decision of the Secretary, there shall be no ex parte communication who is the subject of such material. 
concerning the grievance between the Secretary, and any person (C) A supervisor who is the subject of records disclosed to the 
involved in the proceedings of the Board. The Secretary shall, how- committee pursuant to this subsection shall have the right to 
ever, have access to the entire record of the proceedings of the review such record and provide comments to the Committee con-
Board. cerning such record. Such ccmments shall be treated Li a confiden

(2) 177 A recommendation under paragraph (1) shall, for purposes tial manner. 
7of section 1110 of this Act, be considered a final action upon the Sec. 1108.1 Access to Records.-(a) If a grievant is denied 

expiration of the 30-day period referred to in such paragraph, access to any agency record prior to or during the consideration of 
poSecretary dcpi by awt the grievance by the Department, the grievant may raise sulth 

7ptoIte the Secretary an y ap- denial before the Board in connection with the grievance.
r 7p (A) if the Secretary makes a written decision under par- (b) In considering a grievance, the Board shall have access to any 

riasph (1) rejecting a recommendation in whole or in part on the agency record as follows: 
wbaldsbof a determination that implemen such recommendation (IXA) The Board shall request access to any agency record 
would be contrary to law, the Secretary shall, within the 30-day which the grievant requested to substantiate the grievance if 
period referred to in such paragraph- e the Board determines that such record may be relevant and 

(i) submit a copy of such decision to the Board; and material to the grievance. 
sec. 181 of the Foreign Relations Authorization Act. PlFcal Years 1988 and 1989 (Public 

"8Subec. (a) was added by sec. 182 of the Foreign Relatons Anthwiss1o " isca 14s= 
Law 100-204. 101 StaL 1363) redesignated eubeec. (d) as Sph(1)and added the word 

1968 end 1989 (Public Law 100-204. I01 Stt i4. 
"tenure" inthe first sentence. It also added new paragraphs (2) an (0). Sec. 181(e) o the same 
Act prvided that these amendments not apply with respect to any grievance in which the "'22 U. 4. 
Bard b lamed a final decimon pursuant to th section before theirenictmeaL 
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(B) The Board may reque access to any other agency record 
which the Board determines may be relevant and material to 
the grievance.

(2) Any agency shall make available to the Board any agency
record requested under paragraph (1) unless the head or 
deputy head of such agency persorally certifies in writing to
the Board that disclosure of the record to the Board and the 
grievant would adversely affect the foreign policy or national 
security of the United States or that such disclosure is prohib-
ited by law. If such a certification is made with respect to any
record, the agency shall supply to the Board a summary or ex-
tract of such record unless the reasons specified in the preced.
ing sentence preclude such a summary or extract. 

(c) If the Board determines that an agency record, or a summary 
or extract of a record, made available to the Board under subsec-
tion (b) is relevant and material to the grievance, the agency con-
cerned shall make such record, summary, or extract, as the caseon 
may be, available to the grievant

(d) In considering a grievance, the Board may take into account 
the fact that the grievant or the Board was denied access to an 
agency record which the Board determines is or may be relevant 
and material to the grievance, (

(e) The grievant in any caseaccess decided by the Board shall haveto the record of the proceedings and the decision of the 
Board. 

See. 1109.160 Relationship to Other Remedies.-(a) A grievant 
may not file a grievance with the Board if the grievant has formal-
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TITI U-TRANSITION, AMENDMENTS TO OTHER LAWS,

AND MISCELLANEOUS PROVISIONS
 

CAP'=T1-TRASMON 
S 2101.12 Pay and Benefits Pending Converson.-Until con

verted under the provisions of this chapter, any individUtal who is
in the Foreign Service before the effective date of this Act and is 

in under an appointment as a Foreign Service officer, Foreign
Service information officer, Foreign Service Reserve officer with 
limted or unlimited tenure, or Foreign Service staff officer or em
ploytee shall be treated for purposes of salary, allowances, and 
other matters as if such individual had been converted under se0
tion 2102 or 2103, as the case may be, on the effective date of this 
Act, except that any adjustment of salary under this section shall 
tace effect

(1) in the case of an individual who is in the Foreign Service 
the ae of an of this n the fireig Seo 

on the date of enactment of this Act, on the first day of the
first pay period which begins on or after October 1, 1980, and 

(2) in the case ofan individual whoisappointed tothe For
eigi Service after the date of enactment of this Act, on the 
date such appointment becomes effective.See. 2102.163 Conversion to the Foreign Service Schedule.-(a)

Not later than 120 days after the effective date of this Act, the See
retary shall, in accordance with section 2106, convert to the appro
priate class in the Foreign Service Schedule established under se
tion 403 of this Act those individuals in the Foreign Service who 

f th grevacely requested, prior to filing a grievance, that the matter or matterswhic ar th bais e cnsidredor esovedandappointments at or below class 3 of the schedule established underare serving immediately before the effectivede eof this Act unar 
which are the basis of the grievance be considered or resolved and
relief be providedExecutive under another provision of law, regulation, ororder, other than under section 1206 of title 5, Unitedas 
States Code, and the matter has been carried to final decisionunder such provision on its merits or is still under consideration. 

(b) If a grievant is not prohibited from filing a grievance under 
subsection (a), the grievant may file with the Board a grievance
which is also eligible for consideration, resolution, and relief under 
chapter 12 of title 5, United States Code, or a regulation or Execu-
tive order other than under this chapter. An election of rmedies
under this section shall be final upon the acceptance of jurisdiction

Sbythe Board. 
Sjdi 1110. Judicial Review.Any aggrieved party may obtain

judicial review of a final action of the Secretary or the Board on 
any grievane in the district ourts of the United States in accord.ance with the standards set forth in chapter 7 of title 5, United 
States Code. Section 706 of title 5, United States Code, shall apply
without limitation or exception. 

22 US.C. 4139. 

"' 22 U..c. 4140. 


section 412 or 414 of the Foreign Service Act of 1946, or at any
class in the schedule established under section 415 of such Act, 

(1) Foreign Service officers, or(2) Foreign Service Reserve officers with limited or unlimited 
tenure, and Foreign Service staff cfficers or employees, who
the Secretary determines are available for worldwide assign
ment. 

Not later than 3 years after the effective date of this Act, For
eign Service Reserve officers and staff officers and employees who
the Secretary determines under subsection (aX2) are not available
for worldwide assignment shall also be converted, in accordance 
with section 2106, to the appropriate class in the Foreign Service 
Schedule established under section 403 if

(1) the Secretary certifies that there is a need for their services in the Foreign Service; and 
(2) they agree in writing to accept availability for worldwide 

assignment as a condition of continued employment. 
See. 2103.184 Conversion to the Senior Foreign Service.-(a) For

eign Service officers and Foreign Service Reserve officers with lir
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ited or unlimited tenure who, imeitlSh Ain beor the effw*v datof thclasw of the sc ule establishe under section 412Foen .er sbic to .sa,i une t 412 oror44 1 4 her14Seremary a written request for appintsuchignd ervice "tchedheesb t o the S ay a wit nqe for appoit-
ment to the Senior Foreign Service,(b) Except as provided in subsection (d), if a request is submittedunder subsection (a) by a Fore n Service Reserve officer with lrn-ited tenure, the Secretary hh agrant to such officer a limited ap-pointment to the Seniorestablished under section 402 oftyhis Act.
Wc)If a 


Foreign Service in the approprate class 
request is submitted under subsection (a) bService officer or, except a Foreignas provided in subsection a oreilgService Reserve officer with unlimited tenure, the Secretary shall

recommend to the President a career appointment of such officer,and withthe advice and consent of the Senate, to the Senior 
Freign Service in the appropriate class established under sectiond) If the Secretary determines that aForeign Service Reserve of-icer with limited or unlimited tnufienit liitdr ulmictio n wodwidere isubsection (a) is ufore requestrundernot available _assienmetfor worldwide assignment, ndrp-(3)pointment anunder subecion (b)orshall be made only if-

meat under subsection () a recommendation for appoint.(1) the Secretary certifas that there is a need for the serv.ices of such officer in the Senior Foreign Service; and(2) such officer agrees in writing to accept availability forworldwide assignment as a condition of continued employment.(e) If a Foreign O-ervice officer or a Foreign Service Reserve offi-
cer who is eligible to submit a request under subsection (a) submits
a written request for appointmenthe Secretarv more 
to the Senior Foreign Service tothan 120 days dfter the effective date of thisAct and before the end of the 3 -year period beginning on such ef.fective date, the Secretary (in the case of a Foreign Service Reserve
officer with limited tenure) may grant a limited appointment to, or
officer with unlimited tenure) may recommend to the President a 

(in the case of a Foreign Service officer or Foreign Service Reserveorier a h unme of the 0requeaofrecen ct pclass established under section 402 of 
to the prodprcate

in Act, subetions specified in subsection e condi-
Secre ) and such other conditions as themay prescribe consistent with the provisions of chapter 6 
oStitle 
 of this Act retg promotion into the Senior Foreig
request under subsection (a) and-

(0)Any officer of the Foreign Service who is eligible to submit a(1) who does not submit a request under subsection (a), or(2) who submits such a request more than 120 days after theeffective date of this Act andForeign Service for any reason is not appointed to the Seniordothr than failure to meet theconditions specified in subsection (d) 
may not remain in the Foreig Service for more than 3 years afterthe effective date of ts Act. D g such period, the officer shallbe subject to the provisions of title I of this Act applicable to mem-
bers of the Senior Foreign Service, except that such officer shallnot be eligible to coapete for performance pay under section 405 

I 

I 

I 


sectioand shall not be el-gible for a limited career extension as described607(b). Upon separation from the Service, any such oMecerwhois a rticip
basisability

a Systemm shab be entitledinthe Foreignto retirementServicebenefitsRetirement on theandsameDim.a retired from te Senior Foreign Service undersection 607(cXl), and section 609(aX2XB) shall be deemed to apply to
such officer.15 
case 

Sec. 2104.186 Conversion From the Foreign Service.-(a) In theof any individual in the Foreign Service who, immediatelybefore the effective date of this Act, is serving under an appointment described in section 2 102(a) or 2 103(a) and who is not converted under section 2102 or section 2103 because such individual doesnot meet the conditions specified in section 2102(b) or 2103(d), theSecretary shall, not later than 3 years after the effective date ofthis Act, provide that(1) the position such individual holds shall be subject tochapter 51 and subchapter III of chapter 53 of title 5, United 
States Code; 

(2) such individual shall beappointed to such position without competitive examination; anservice so long
such poition shall be considered to be in the competitiveas e 
dividual continues to hold that posi

tion;except that any such individual who meets the eligibility requirements for the Senior Executive Service and who elects tojoin thatService shall be converted by the Secretary to the Senior ExecutiveService in the app .
pnate rate of basic pay established under section 5382 of title 57,United States Code.(b) In the case of individuals in the Foreign Service in the International Communication Agency who immediately before the dateof enactent of this Act are covered by a collective bargainingagreement between the Agency and the exclusive representative ofthose individuals, the a-year period referred to in subsection (a),shallbegin on July 1, 1981.187 ,
The three-year period referred to in subsection (a) shall beetndfoandiinlprodotoecedneyear 
from the 

secity officers who are members of the Service and who were ini

date of enactment of this section in the case of Department ofStatetially ineligible for conversion under that subsection because theywere available for worldwide assignment and there was a need fortheir services in the Service, but as to whom subsequent events re
quire the rvices these (drs 
 later employed
tions.Sec. 2105.188 Conversion of Certain Positionset of05griConersiotof 

in the Depart
dagtfis tan PosterA lthre.Se ta ivlo han 5 daultuarer the efect
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(1) designate and classify under section 501 of this Act those 
positions in the Foreign Agricultural Service under the Gener
al Schedule described in sectidn 5332 of title 5, United States 
Code, which the Secretary of Agriculture determines are to be 
occupied by career members of the Foreign Service, and 

(2) provide written notice to individuals holding those posi.

tions of such designation and classification of the personnel 

category under section 103 which will apply to such individual. 


(b) Each employee serving in a position at the time it is designat-
ed under subsection (a) shall, not later than 120 days after notice of 
such designation, elect-

(1) to accept conversion to the Foreign Service, in which case 

such employee shall be converted in accordance with the provi-

sions of subsection (c); or 


(2) to decline conversion to the Foreign Service and have the 

provisioni of subsection (d) apply. 


(eXl) The Secretary of Agriculture shall recommend to the Presi-
dent for appointment to the appropriate class (as determined undcr 
paragraph (2)), by and with the advice and consent of the Senate,
those employees who elect conversion under subsection (aXi).(2) he ecrearyof ppont agricltue shll FoeignSericesonnel(2) The Secretary of Agriculture shall appoint as Foreign Service
personnel those employees who elect to accept conversion and who 
are not eligible for appointment under paragraph (1).

(d) Any employee who declines conversion under subsection (bX2)
shall for so long as that employee continues to hold the designated
position be deemed to be a member of the Foreign Service for pur-
poses of allowances, differentials, and similar benefits (as deter-
mined by the Secretary of Agriculture). 

Sec. 2106.189 Preservation of Status and Benefits.-(aXl) Every 
individual who is converted under this chapter shall be converted 
to the class or grade and pay rate that most closely orresponds to
the class or grade and step at which the individual was serving im
mediately before conversion. No conversion under this chapter
shall cause any individual to incur a reduction in his or her class,
grade, or basic rate of salary. 

(2) An individual converted under section 2104 to a position in 
the competitive service shall be entitled to have that position, or 
any other position to which the individual is subsequently assigned 
(other than at the request of the individual), be considered for all 
purposes as at the grade which corresponds to the class in which 
the individual served immediately before conversion so long as the 
individual continues to hold that position. 

(bXl) Any participant in the Foreign Service Retirement and Dis-
ability System who would, but for this paragraph, participate in 
the Civil Service Retirement and Disability System by virtue of
coneriinconversion uerunder this chapter shalldDisainy a vt te oaftertichaptershallrement remain ptiparticipant inin the 
Foreign Service Retirement and Disability System for 120 days
after participation in the Foreign Service Retirennt and Disabil-
ity System would otherwise cease. During such 120-day period, the 
individual may elect in writing to continue to participate in the
Foreign Service Retirement and Disability System instead of the 
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Civil Service Retirement and Disability System so long as he or she 
is employed in an agency which is authorized to utilize the Foreign
Service personnel system. If such an election is not made, the indi. 
vidual shall then be covered by the Civil Service Retirement and 
Disability System and contributions made by the participant to the 
Foreign Service Retirement and Disability Fund shall be trans. 
ferred to the Civil Service Retirement and Disability Fund. 

(2) Any Foreign Service Reserve officer with limited tenure who 
has reemployment rights to a personnel category in the Foreign 
Service in which he or she would be a participant in the Foreign
Service Retirement and Disability System and who would, but for 
this paragraph, continue to participate in the Civil Service Retire. 
ment and Disability System by virtue of conversion under section 
2104 may elect, during the 120-day period beginning on the date of 
such conversion, to become a.participant in the Freign Service Re
tirement and Disability System so long as he o- she is employed in 
an agency which is authorized to utilize the Foreign Service
anencyswhih su atoiedton ilize the rin vi ce per

system. If such an election is made, the individua hl betransferred to the Foreign Service Retirement and Disability
System and contributions made by that individual to the Civil 
Service Retirement and Disability Fund shall be transferred to the 
Foreign Service Retirement and Disability Fund. 

(c) Individuals who are converted under this chapter shall be con. 
verted to the type of appointment which corresponds most closely
in tenure to the type of appointment under which they were serv
ing immediately prior to such conversion, except that this chapter
shall not operate to extend the duration of any limited appoint
ment or previously applicable time in class. 
. (d) Any individual who on the effective date of this Act is serv

(1) under an appointment in the Foreign Service, or 
(2) in any other office or position continued b this A 

a cninue to ser unde rsuchtappointmenue thc e prt-
My contnueto trve under such appointmed by e o the3%j 

emeons of this Act, an need not be reappointed by virtue of the 
enactment of this Act. 

(e) Any individual in the Foreign Service
(1) who is serving under a career appointment on the date of 

enactment of this Act, and 
(2) who was not subject to section 633(aX2) of the Foreign

Service Act of 1946 immediately before the effective date of 
this Act, 

may not be retired under section 608 of this Act until 10 years 
coe thelgbefraeffective date of this Act ornniyudrcatr8owhen such individual first bemeit il 
comes eligible for an immediate annuity under chapter 8 of title I 
of this Act, whichever occurs first. 

See. 2107.190 Reglatlons.-Under the direction of the President,
the Secretary shall prescribe regulations for the implementation of 
this chapter.Sec. 2108.191 Authority of Other Agencles.-The heads of agen.
cies other than the Department of State which utilize the Foreign 
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Service personnel system shall perform functions under this chap-
ter in accordance with regulations prescribed by the Secretary of
State under section 2107. Such agency heads shall consult with the
Secretary of State in the exercise of such functions.

See. 2109.192 Survivor Benefits for Certain Former Spouses.-(a) Any participant or former participant in the Foreign ServiceRetirement and Disability System who on February 15, 1981, has a
former spouse may, by a spousal agreement, elect to receive a re-
duced annuity and provide a survivor annuity for such former
spouse under section 814(b).

(bXl) If the participant or former participant has not retired
under such system on or 
before February 15, 1981, an electionunder this section may be made at any time before retirement.(2) If the participant or former participant has retired undersuch system on or before February 15, 1981, an election under thissection may be made within such period after February 15, 1981, asthe Secretary of State may prescribe.
(3) For purposes of applying chapter 8 of title I, any such electionshall be treated the same as if it were a spousal agreement undersection 820(bX 1). 
(c) An election under this section may provide for a survivor ben-efit based on all or any portion of that part of the annuity of theparticipant which is not designated or committed as a base for sur-

vivor benefits for a spouse or any other former spouse of the partic-
pan Tne participant and his or her spouse may make an election(8)under section 806(bX1XB) prior to the time of retirement for the 

purpose of allowing an election to be made under this section.
(dThe amount of the reduction in the participant's anut 

duction shall be effective as of-shall be determined in accordance with section 806(bX2). Such re-
1du hbe ofecing at of thepartAugust

(1) the ommencing date of the particiants annuity, in tor
case of an election under subsection (bX-), or
(2) February 15, 1981, in the cass of an election under subsee-ton (X2).(12)
tion (bX2).

(e) For purps of this section, the terms "former spouse" "par
ticipant", and "spousal agreement" have the meanings given suchterms in sections R-P and 804.. 

CHAP= 2-PRovisioNs RzLTING TroFOREiGN Arnzs Aouicius 

Sec. 2201.1 Basic Authorities of the Department of State.-
* 0See. 2202.194 Peace Corps Act-

' 

See. 2204.195 ArmsgControstandeDiArmaet AabilitySec. 2204.196 Arms Control and Disarmament Act-" 
Sec. 2205. Repealed Provislons.-The following are repealed-(1) The Act entitled "An Act to improve, strengthen, and
expand the Foreign Service of the United States and to consoli-
date and revise the laws relating to its administration", ap-

s 22 U-1.UQ 4159. t P A


1.. 

proved August 13, 1946, titles I through X of such Act be
the Foreign Service Act of 1946, (22 U.S.C. 801-810, 816, 81,82 826 827, 841-843, 846, 861, 866-873, 876, 877, 881, 882, 886,889, 890, 896, 900, 901, 902, 906-915, 921-924, 926-928, 936-939,946, 947, 951, 961-966, 968, 981, 986, 987, 991-996, 1001-1009,1016, 1017, 1021, 1022, 1026-1028, 1031, 1036, 1037-1037, 10411048, 1061-1065, 1071, 1076, 1076a, 1081, 1082, 1084, 1086, 1091,1093, 1095, 1101, 1103-1106, 1111, 1112, 1116, 1121, 1131, 11361138a, 1139, 1148-1151, and 1156-1160).

(2) Sections 401 and 413 of the Foreign Relations Authoriza.tion Act, Fiscal Year 1979 (92 Stat. 981, 986).(3) Section 413 of the Foreign Relations Authorization Act,Fiscal Year 1978 (91 Stat. 857).
(4) Sections 117, 120, and 522 of the Foreign Relations Authorization Act, Fiscal Year 1977 (90 Stat. 827, 829, 846).(5) Section 6 of the Department of State Appropriations Au

thorization Act of 1973 (87 Stat. 452).
(6) The Act entitled "An Act to promote the foreign policy ofthe United States by strengthening and improving the ForeignService personnel system of the International CommunicationAgency through establishment of a Foreign Service Informa

tion Officer Corps", approved August 20, 1968 (22 US.C. 929932, 1221-1234).
(7) Section 104(c) of the Mutual Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2454(c)). 

Subsections (e), (g), (j), and (k) of section 625 of the Forsi'egn Assistance Act of 1961 (22 U.S.C. 2385 (e), (g), (j), and (k))(9) Section 7(b) of the Peace Corps Act (22 U.S.C. 2506(b)).(10) Sections 14 and 16 of the Act entitled "An Act to provideeti ai uhrt o h eateto State", tpprovedcertain basic authority for the Department of
 
1, 1956 (22 U.S.C. 2679a, 2680a).


(11) Section 124(aX2) of the International Development andFood Assistance Act of 1977 (91 Stat. 542).(2 h c nild"nAttThe Act entitled "An At to make certain increases inaecranicessi
the annuities of annuitants under the Foreign Service retire.ment and disability system", approved May 21, 1952 (22 U.C.
1077, 1078).

(13) The Act entitled "An Act to make certain increases in 
the annuities of annuitants under the Foreign Service retirement and disability system", approved May 1, 1956 (22 US.C. 
1079-1079f). 

(14) The Act entitled "An Act to provide for adjustment inthe annuities under the Foreign Service retirement and dis. 
1079j). system", approved September 2, 1958 (22 US.C. 1079g

(15) The Act entitled "An Act to provide for adjustments inthe annuities under Foreign Service retirement and disabilitysystem", approved July 12, 1960 (22 U.S.C. 10791).
(16) The Foreign Service Annuity Adjustment Act of 1965 (22U.S.C. 1079m-1079s).

Sec. 2206. Other Conforming Amendments.-_(aX1) Section 3(b) ofthe Asian Development Bank Act (22 U.S.C. 285a(b)) is amended by 
"s5Sec- 2203 consisted ofamendments to the Foreign Andtance Act of 1oI." Sec 2204 conssted of amendments to the Arms Coctrol and Disaramot ACa 



Foreign Service Act of 1946, as amended" and inserting in lieuthereof "a chief of mission under the Foreign Service Act of 1980".
(2) The United Nations Participation Act of 1945 is amended-(A) in section 2(g) (22 U.S.C. 287(g)) by striking out "sections411 and 412 of the Foreign Service Act of 1946 (Public Law 724,Seventy-ninth Congress) for chiefs of mission" and inserting inlieu thereof "sections 401, 402 and 403 of the Foreign ServiceAct of 1980 for chiefs of mission, members of the Senior For-

eign Service,"; and 
(B) in section 8 (22 U.S.C. 287e) by striking out "section901(3) of the Foreign Service Act of 1946 (Public Law 724, Sev

enty-ninth Congress)" and inserting in lieu thereof "section905 of the Foreign Service Act of 1980". 
(3) Section 2 of the joint resolution entitled "Joint Resolutionproviding for membership and participation by the United Statesin the United Nations Educational, Scientific, and Cultural Organi.zation, and authorizing an appropriation therefor", approved July

30, 1946 (22 U.S.C. 287n), is amended by striking out "Foreign Serv-ice officers ii the schedule contained in section 412 of the ForeignService Act of 1946, as amended," and inserting in lieu thereof
"members of the Senior Foreign Service under section 402 of theForeign Service Act of 1980, or provided for Foreign Service officersunder section 403 of that Act,".

(4) Section 2 of the joint resolution entitled "Joint Resolutionproviding for membership and participation by the United Statesin the World Health Organization and authorizing an appropria-Lion therefor", approved June 14, 1948 (22 U.S.C. 290a), is amendedby striking out 'provided by section 412 of the Foreign Service Act
Df 1946, as amended," and inserting in lieu thereof "establishedunder section 402 or 403 of the Foreign Service Act of 1980".

(5) Section 203(b) of the African Development Fund Act (22U.S.C. 290g-1(b)) is amended by striking out "a Chief of Mission,
:lss 2, within the meaning of the Foreign Service Act of 1946, asamended and inserting in lieu thereof "a chief of mission under theFdreign Service Act of 1980". 

(6) Section 408 of the Mutual Security Act of 1954 (22 US.C.L928) is amended-
(A) in subsection (a) by striking out "Foreign Service Act of1946, as amended (22 US.C. 801), and insrting in lieu thereof"Foreign Service Act of 1980"; 
(B) in subsection (b) by striking out "chief of mission, class 1,within the meaning o the Foreign Service Act of 1946, asamended (22 U.S.C. 801)" and inserting in lieu thereof "chief ofmission under the Foreign Service Act of 1980"; and(C) in subsection (c) by striking out "section 529 of this Act

who are appointed as Foreign Service Reserve officers mayserve for periods of more than five years notwithstanding thelimitation in section 522 of the Foreign Service Act of 1946, asamended (22 U.S.C. 922)" and inserting in lieu thereof "section628 of the Foreign Assistance Act of 1961 who are members ofthe Foreign Service serving under limited appointments may
serve for periods of more &n five years notwithstanding thelimitation in section 309 of the Foreign Service Act of 1980". 

889 
(7) The International Atomic Energy Agency Participation Act of

1957 is amended
(A) in section 2(d) (22 U.S.C. 2021(d))-

(i) in the first sentence by striking out "section 411 and412 of the Foreign Service Act of 1946, as amended (22U.S.C. 866, 867), for Chiefs of Mission" and inserting inlieu thereof "sections 401, 402, and 403 of the F-i
Service Act of 1980 for chiefs of mission, members Of theSenior Foreign Service,", and

(ii) in the second sentence by strikinF out "by Chiefs of
Mission" and inserting in lieu thereof 'under the Fore.Service Act of 1980 by chiefs of mission, members of the
Senior Foreign Service,"; and 

(B) in section 5 (22 U.S.C. 2024)
(i) by striking out "Foreign Service Act of 1946, asamended," and inserting in lieu thereof "Foreign Service 

Act of 1980", and
(ii) by striking out "Foreign Service Act of 1946, asamended," and inserting in lieu thereof "Foreign Service 

Act of 1980", and
(8) Section 704(b) of the Center for Cultural and Technical Interchange Between East and West Act of 1960 (22 US.C. 2056(b)) isamended by striking out "title X, part C of the Foreign Service Act946, as amende" and inserting in lieu thereof "section 25 ofthe State Department Basic Authorities Act of 1956".(9) Section 104(d) of the Mutual Educational and Cultural Exchange Act of 1961 (22 U.S.C. 245(d)) is amended by striking out"section 528" and all that follows through "such persons" and inserting in lieu thereof "section 310 of the Foreign Service Act of1980 for individuals appointed to the Foreign Service".
(10) Section 5(a) of the Migration and Refugee Assistance Act of1962 (22 U.S.C. 2605(a)) is amended

(A) in paragraph (1) by striking ot ' "Foreign Service personnel" and inserting in lieu thereof "mnmbers of the Foreign
Service";

IB) in paragraph (2) by striking out "Foreign Service Reserve
officers" P-ld inserting in lieu thereof "members of the ForeignService serving under limited appointments"; and(C) in paragraph (4) by striking out "Foreign Service Act of 
1946, as amended (22 U.S.C. 801 et seq.)" and inserting in lieuthereof "Foreign Service Act of 1980".

(11) Sectioni 403(c) of the International Development CooperationAct of 1979 (22 U.S.C. 3503(c)) is amended by striking out 'ForeignService Act of 1946" and inserting in lieu thereof "Foreign Service
Act ofIJ]80".

(bXl) Section 605A(h) of the Act entitled "An Act to provide forgreater stability in agriculture; to augment the marketing and disposal of agricultural products; and for other purposes", approvedAugust 28, 1954 (7 U.S.C. 176a(h)), is amended by striking out 'Toreign Service rsonnel" and inserting in lieu thereof "members of
the Foreign Service".

(2) Section 606D of such Act (7 U.S.C. 1766c) is amended by strik
ing out "titie IX of the Foreign Service Act of 1946" and inserting 
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in lieu thereof "chapter 9 of title I of the Foreign Service Act of1980". 

(eX1) Section 2002(a) of title 10, United States Code, is amended-(A) in the text preceding paragraph (1) by striking out "sec-
tion 1041 of title 22" and inserting in lieu thereof "section701(b) of the Foreign Service Act of 1980"; and

(B) in paragraph (2) by striking out "section 1041 of title 22"and inserting in lieu thereof "section 701(a) of the Foreign 
Service Act of 1980".(d) Section 8(aXl) of the Defense Department Overseas TeachersPay and Personnel Practices Act (20 U.S.C. 906(aXl)) is amended byU.S.C. 1131(2))" and inserting in lieustriking out "section 901(2) of the Foreign Service Act of 1946 (22 

5,United State Code of th e thereof "section 5924 of title5,(Unted States Cnte l Rtain
(eXU) Section 104(aX4) of the Internal Revenue Code of 1954 (26U.C. 104(aX4)) is amended by striking out "section 831 of the Forcompeeign Service Act of 1946, as amended (22 U.S.C. 1081)" and insert-ing in lieu thereof "section 808 of the Foreign Service Act of 1980".(2) Section 170(i) of the Internal Revenue Code of 1954 (26 US.C.170(i)) is amended by amending paragraph (6) to read as follows: 

"(6) For treatment of gifts accepted by the Secretary of State, the Directorof the International Communication Agency, or the Director of the United 
States International Development Cooperation Agency, as gifts to or forthe use of the United States, see section 25 of the State Department Basic
Authorities Act of 1956.". 

(3) Section 912(1XA) of the Internal Revenue Code of 1954 (26
U.S.C. 912(1XA)) is amended to read as follows:"(A) chanter 9 of title I of the Foreign Service Act of 1980,".() Schater9 of5title5Iof the Foein ServiceACd of 19,. 2model(4) Section 2055(f(5) of the Internal Revenue Code of 1954 ( 

tramen 

"(5) For treatment of gifts, devises. 

(20555))i ide s asfollo31,bu to eretary 

or bequests accepted by the Secretary'adteCmiteoof State, the Director of the International Communication Agency, or the 

"Moeseoregnoanguge2ompteneSec.ereofSee. 2207.17 Model Foreign Language Competence Posts.-(a) 

Director of th-,United States international Development CooperationAgency s gifts, devises, or bequests to or for the use of the United States,see section 25 of the State Department Basic Authorlties Act of 1956". 
(f) Section 10(d) of the Gold Reserve Act of 1934 (31 U.S.C.822a(d)) is amended by striking out "title IX of the Foreign ServiceAct of 1946, as amended" and inserting in lieu thereof "chapter 9of title I of the Foreign Service Act of 1980". 
(g) Section 235 of title 38, United States Code, is amended-(1) in paragraph (1) by striking out "Section 1131 of title 22"and inserting in lieu thereof "Section 905 of the Foreigr Serv-ice Act of 1980";(2) in pacegrah (2; by s out Section 1136 (1), (2), (3),()in paragraph(1 out"Section 136 (1), eofby tik2 ning (2)United 

(4), (5), (7), and (11) of title 22" and inserting in lieu thereof"Sections 901 (1), (2), (3), (4), (7), (8), (9), (11), and (12) of the For
eign Service Act of 1980";(3 ).in paragraph (3) by st out "Section 1138 of title 22"and inserting in lieu thereof "Section 901(13) of the Foreign
Service Act of 1980";(4) in paragraph (4) by striking out "Section 1148 of title 22"and inserting in lieu thereof "Section 903 of the Foreign Service Act of 1980"; and 

I 


391 
(5) in paragraph (5) by striking out "Section 1156 of tite W2 

and inserting in lieu thereof "Section 904(d) of the ForeignService Act of 1980".
(h) Section 415(c) of the Domestic Volunteer Service Act of 1973

(42 U..C. 5055(c)) is amended
(1) in paragraph (1) by striking out "section 852(aXl) of theForeign Service Act of 1946, as amended (22 US.C. 1092(aX)),

and every other" and inserting in lieu thereof "any"; and(2) in paragraph (2) by striking out "Foreign Service Act of 
1946" and inserting in lieu thereof "Foreign Service Act of 
1980". 

Ptttlea 
In order to carry out the ,jurposes of section 702 and to help ascerthe relationship between foreign language competence and theeffectiveness of representation of the United States abroad, the Sec
tence posts at least two Foreign Service posts in countries whereEnglish is not the common language. Such designation shall bemade no later than October 1, 1981, and shall be implemented sothat no later than October 1, 1983, each Government employee per
manently assigned to those posts shall possess an appropriate levelof competence in the language common to the country where the 
post is located. The Secretary of State shall determine appropriate
levels of language competence for employees assigned to those
posts by referenze to the nature of their functions and the stand
ards employed by the Fereign Service Institute.(b) The posts designated under subsection (a) shall continue asforeign language competence posts at least until September30, 1985. The Secretary of State shall submit no later than January 

1986, a report to the Speaker of the House of Representatives 
oeg eltoso hand the Committee eaedsrbnon Foreign Relations of the Senate describingthe operation of such posts and the costs, advantages and disadvan

tages associated with meeting the foreign language competence
quirements of this section. 

re

(c) The Secretary of State may authorize exceptions to the requirements of this section if he determines that unanticipated exigencies so require. Such exceptions shall be annually reported tothe Speaker of the House of Representatives and the Committee onForeign Relations of the Senate. 

CHAPTr 3-AMzNDuMzNs TO TrTE5, UNTED STATs CoDzSec. 2301. Reemployment Rights.-(a) Chapter 35 of title 5,States Code, is amended by adding at the end thereof the 
follwng new subchapter

91 U..C. 417L 
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"SUBCHAPT VI-REEMPLOYMENT FOLLOWING LIM (e) Section 405a(a) of title 37, United States Code, is amended byAPPOINTMENT IN THE FOREIGN SERVICE striking out "evacuated" and "evacuation" wherever they appear"§ 3597. Reemployment following limited appointment In the For- and inserting in lieu thereof "to depart" and "departure .respec.tively.
 

eign Service 

of any g who the Sec. 2304. Premium Pay.-Paragraph (2) of section 5541 of title 

"An employee o agency accepts, with consent of the 
5, United States Code, is amended by striking out clauses (xiv) and(xv) and inserting in lieu thereof the following:.head of that agency, a limited appointment in the Foreign Servi "(xiv) a Foreign Service officer,under section 309 of the Foreign Service Act of 1980 is entitled, "(xv) a member of the Senior Foreign Service; or".upon the expiration of that appointment, to be reemployed in that Sec. 2305. Severance Pay.-Section 5595(aX2Xvi) of title 5, Unitedemployee's former position or in a corresponding or higher position States Code, is amended by inserting after "to receive" the followin that agency. Upon reemployment under this section, an employ- .ng: ts unde sec i fte oreieie t fee shall be entitled to any within-grade increases in pay which the 1980 or any".employee would have received if the employee had remained in the See. 2306. Attorneys Fees in Backpay Caes.--Section 5596(b) offormer position in the agency.". title 5, United States Code, is amended(b) The analysis for chapter 35 of title 5, United States Code, is (1) in paragraph (1XAXii) by inserting "or under cha 11amended by adding at the end thereof the following: of title I of the Fore Service Act of 1980," immediately after 

'WBCHE" VI-REEMPLOYMMIT FOLLOWING LIN PPINMET(2) "chapter 71 of this title,"; and"SBCAPERVIREMPOYEN DAPPOITMENT in paragraph (3)-OLOWNGLIITD 
IN THE FOREIGN SERVICE(2inprgahW
 

C(A)
&W Foreign Service) in sections 1101 and 1002 of the ForeignSee. 2302. Salary for Ambassadors at Large.--Section 5313 of 
59. Reemnploymeant following limited appointment in the Foreign Servie.. 

by insertg "and (with respect to members of the 

Service Act of 1980" immediately after "section 7103 oftitle 5, United States Code, is amended by adding the following at this title"; andthe end thereof: (B) by inserti.g "and (with respect to members of the"Ambassadors at Large.". oreign Service) in section 1015 of the Foreign Service Act
Sec. 2303. Advances of Pay Incident to Departures From Posts of 1980 immediately after "section 7116 of this title".Abroad.-(a) Section 5522(a) of title 5, United States Code, i Sec. 2307. Separate Maintenance Allowance.-Section 5924(3) ofamended- title 5, United States Code, is amended(1) by striking out "evacuation" and inserting in lieu thereof (1) by inserting "or authorized" immediately after "corn"departure"; and pelled"; and

(2) by s-'iking out "is ordered for military or other reasons I 
(2) by inserting "or who requests such an allowance becauseof special needs or hardship involving the employee or the emwhich create imminent danger to the life or lives of the employee or of his dependents or immediate family" andin lieu thereof "is officially authorized or ordered-- rtinge s use or ependen,venmence of the Government,". immediately afr "for the con

"(1) from a place outside the United States from which the 
Sec. 2308. Education Allowance.--Section 5924(4XB) of title 5,United States Code, is amended by s out "(i)" and all thatSecretary of State determines it is in the national interest to follows through "each typ of education' and inserting in lieurequire the departure of some or all employees, their depend- ,ents, or both; or thereof "one annual trip each way for each dependent".
Sec. 2309. Posts Requiring Special Incentlves.--Section 5925 of"(2) from any place where there is imminent danger to the title 5, United States Code, is amendedlife of the employee or the lives of the dependents or immedi- (1) by striking out "A post" in the first sentence and insertate family of the employee". i ing in lieu thereof "(a) A post";(b) Section 5522(b) of title 5, United States Code, is amended by (2) by inserting "under is subsection" immediately afterstriking out "evacuation" and inserting in lieu thereof "depar- "differential" in the last sentence; andture (3) by adding at the end thereof the following new subsec(c) Section 55 2 3(aXl) of title 5, United States Code, is amended-

, 

tion:(1) by amending subparagraph (A) to read as follows: i "(b) Any employee granted a differential under subsection (a) of"(A) whose departure is authorized or ordered under see- this section may be granted an additional differential for an assigntion 5522(a) of this title; and"; and ment to a post determined to have especially adverse conditions of(2) in subparagraph (B) by striking out "evacuation" and in- environment which warrant additional pay as a recruitment andserting in lieu thereof "departure". retention incentive for the filling of positions at that post. An addi(d) Section 5523(b) of title 5, United States Code, is amended by f tional differential for any employee under this subsectionstriking out "evacuation" both places it appears and inserting in "(1) may be paid for each assignment to a post determined tolieu thereof "departure". J 
 .ave such conditons, 
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"(2) may be paid periodically or in a lump sum; and"(3) may not exceed 15 percent of the rate of basic pay ofthat employee for the period served under that assignment.".Sec 2310. Advances of Pay.-(a) Subchapter HI of chapter 59 oftitle 5, United States Code, is amended by adding at the end there-of the following new section: 
"15927.Advances of pay 


"Up to three month's pay may be paid in advance to an em-ployee upon the assignment of the employee to a post in a foreign 
area.(b) The analysis of chapter 59 of title 5, United States Code, isamended by inserting after the item relating to section 5926 thefollowcompensation
followig.AService 
"5M. Advanc. of p 

See. 2311. Danger Pay Alowance.--Su hiapter MI of chapter 59
oftle 5,United States Code, as amended by section 2301(a),isfur.fer amended
tio n y adding at the end thereof the following new _ec-

"§5928. Danger pay allowance 

"An employee serving in a foreign area may be granted a dangerpay allowance on the basis e civil insurrection, civil war, terror.ism, or wartime conditions which threaten physical harm or immi-
nent danger to the health or well-being of the employee. A dangerpay allowance may not exceed 25 percent of the basic pay of theemployee, except that if an employee is granted an additional dif-ferential under section 5925(b) of this title with respect to an as-signment, the sum of that additional differential and any dangerpay allowance granted to the employee with respect to that assign-
ment may not exceed 25 percent of the basic pay of the employee."(b) The analysis for chapter 59 of title 5, United States Code, asamended by section 2301(b), is further amended by inserting afterthe item relating to section 597 the following:"59M Dange"pay allowanc". 

Sec. 2312. Leave.-(a) Section 6301 of title 5, United States Code,
is amended by adding at the end thereof the following new sen-tence: "Notwithstanding clauses (x)-(xii) of paragraph (2), the termpoyee' incles any member of the Senior Foreign Service orany Foreign Service officer (other thana memberr offier servingaschief of mission or in a position which requires appointment byand with the advice and consent of the Senate) and any member ofthe Foreign Service commissioned as a diplomatic or consular offi-
cer, or both, under section 321 of the Foreign Service Act of 1980.".(b) Section 6304 of title 5, United States Code, ia amended-

(1) in subsection (a) by striking out "and (f)"and inserting in
lieu thereof "(), and (g)'; and 

(2) by adding at the end thereof the following new subsec.
tion:

"(g) Annual leave accrued by a member of the Senior ForeignService shall not be subject to the limitation on accumulation oth-erwise imposed by this section.". 
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(c) Section 6305(a) of title 5, United States Code, is amended byinserting immediately after "States" in the first sentence "(or after a shorte Period of such service if the employee's assignment in ter.minated for the convenience of the Government)".
Sec. 2313. Retirement Credit for Imprisoned Foreign Nationalsand for Service With Certain Overseas Broadcasting Organiza.

tions.-(a) Section 8332(b) of title 5, United States Code, is amendedby striking out "and" at the end of paragraph (8), by striking out 
the period at the end of paragraph (9) and inserting in lieu thereof a semicolon, and by inserting immediately after paragraph (9) thefollowing new paragraphs:
 

"00) periods of imprisonment of a foreign national for which
c0periodsis providedprison t foreignundere sectionof 410 of the Foreign
Act of 1980, if the individual (A) was subject to this 

subchapter during employment with the Government last pre. 
ceding imprisonment, or (B) is qualified for an annuity under
this subchapter on the basis of other service of the individual;and"(11) subject to sections 8334(c) and 8339(i) of this title, service in any capacity of at least 130 days (or its equivalent) per
calendar year performed after July 1, 1946, for the National 
Committee for a Free Europe; Free Europe Committee, Incorporated; Free Europe, Incorporated; Radio Liberation Commit. 
tee; Radio Liberty Committee; subdivisions of any of those or.
ganizations; Radio Free Europe/Radio Liberty, Incorporated,Radio Free Asia; the Asia Foundation; or the Armed Forces
Network, Europe (AFN-E), but only if such service is not credited for benefits under any other retirement system which isestablished for such .ntities and funded in whole or in part bythe Government L..a only if the individual later becomes sub.
ject to this subchapter.".

(b) Such section 8332(b) is further amended by adding at the enidthereof the following new sentence: '"he Office of Personnel Management shall accept the certification of the Executive Director ofthe Board for International Broadcasting concerning services for 
the purposes of this subchapter of the type described in paragraph
(11) of this subsection.". 

Sec. 2314. Conforming Amendments to Title 5.-(a) Section8323(c) of title 5, United States Code, is amended by striking out"Foreign Service officer retired under section 1001 or 1002 of title2 oraForeign Service Staff officer or employee retired under secton 063 of title 22" and inserting in lieu thereof "member of theForeign Service retired under section 812 of the Foreign Service
Act of 1980".

(b) Section 5102(cX2) of title 5, United States Code, is amended bystriking out "employees in the Foreign Service of the United States
whose pay is fixed under chapter 14 of title 22" and insert in lieuthereof "members of the Foreign Service whose pay is fixed under
the Foreign Service Act of 1980".(c1) Section 5301(cX2) of title 5, United States Code, is amendedby striking out "subchapter IV of chapter 14 of title 22" and inserting in lieu thereof "section 403 of the Foreign Service Act of 1980". 
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(2) Section 5&03(aX4) of title.5; UnitedStatus COde, is amended by (c) References in law to provisions of the Foreign Service Act of 
striking out "sections 867 and 870 of title 22" and inserting in lieu 1946 or other law superseded by this Act shall be deemed to in. 
thereof "section 403 of the Foreign Service Act of'1980". clude reference to the corresponding provisions of this Act. 

(3) Section 5304 of title 5, United: States Code, is amended by Sec. 2402. Congressional Oversight of Implementation.
striking out "chapter 14 of title,22" a d inserting in lieu thereof (a) 199 [Repealed-1987] 
"the Foreign Service Act of 1980". ()o * ** [Repealed-1987] 

(d) Section 5724(g) of title 5,United States Code, is amended by (c) The Secretary shall consult, in accordance with the proce
striking out "chapter 14 of title 22" and inserting in lieu thereof dures set out in section 101 3(g), with the exclusive representative
"the Foreign Service Act of 1980". (if any) of members of the Foreign Service in each agency specified 
. (e) Section 5727(eX2) of title 5, United States Code, is amended to in section 1003(a) with respect to steps to be taken in implementing 
read as follows: this Act and reported under section 601(cX4). 20 0 To that end, each 

"(2) This section, except zubsection (a), does not affect section such exclusive representative will have timely access to all rele
403e(4) of title 50.". vant information at each stage. Each such report shall include the 

(M) Section 6301(2Xxii) of title 5, United States Code, is amended views of each such exclusive representative on any and all aspects 
by striking out "an officer who receives pay under section 866 of of the report and the information contained in such report. 
title 22" and inserting in lieu thereof "a chief of mission (as de- Sec. 2403.20 1 Effective Date.-(a) Except a otherwise provided, 
fined in section 102(aX3) of the Poreign Service Act of 1980)". this Act shall take effect on February 15, 1981. 

(2) Section 6305(b) of title 5, United States Code, is amended bv (b) Personnel actions may be taken on and after the effective 
striking out "an officer" and inserting in lieu thereof "a chief of date of this Act on the basis of any then current Foreign Service 
mission". evaluation cycle as if this Act had been in effect at the beginning 

(g) Section 7103(aX2Xiv)of title 5,United States Code, is amended of that cycle. 
by striking out "the Agency for International Development, or" (c)201 0 0 * [RLpealed-1985] 
and inserting before the semicolon ", the United States Interna- (dXl) Section 812 of this Act, and the repeal of sections 631 and 
tional Development Cooperation Agency, the Department of Agri- 632 of the Foreign Service Act of 1946 and section 625(k) of the For
culture, or the Department of Commerce". eign Assistance Act of 1961, shall be effective as of the date of en(h) Section 8501(IXC) of title 5,United States Code, is amended actment of this Act. 
by striking out "Foreign Service personnel for whom special sepa- (2) For purposes of implementing section 2101, sections 402(a) and 
ration allowances are provided under chapter 14 of title 22" and 403 shall be effective as of the date of enactment of this Act. 
inserting in lieu thereof "members of the Foreign Service for whom (eX) The provisions of chapter 8 of title I regarding the rights of 
payments are provided under section 609(bXl) of the Foreign Serv- former spouses to any annuity under section 814(a) shall apply in 
ice Act of 1980". the case of any individual who after the effective date of this Act 

becomes a former spouse of an individual who separates from the 
CHAPTZR 4--SVING PAOVsMON9, CONGRZSIONAL OVERSIGHT, AND Service after such date. 

Em crvz DATE (2) Except to the extent provided in section 2109, the provisions 
Sec. 240.198 Saving Provisions.-(a) All determinations, author- of such chapter regarding the rights of former spouses to receive 

izations, regulations, orders, agreements,exclusive recognition of survivor annuities under chapter 8 shall apply in the case of anyan organization or other actions made , undertaken,entered individual who after the effective date of this Act becomes a former 

into or taken under the authority of the Foreign Service Act of spouse of a participant or former participant in the Foreign Service 
1946 or any other law repealed, modified, or affected by this Act Retirement and Disability System. 
shall continue in full force and effect until modified, revoked, or 

thl1eX2) horetionbichpwerepfiedeoruthderitderAny suhla ea Act, Fiscal Years and Ib) w othe Foreign Ralati(a)rquita the 

which were filed or made under any such law and penetary of State tosubmit a report to the C by Febuary 1,1982. th 
supersededpeals w by appropriate authority. Any grievances, clims,naae or ap- ,,,S" 2402() 1988 adwere198rrepealed(Pbicby 100-204, 101 Star. 1366}. &,n 

Ing resolution on the effective date of this Act shall continue to be mntaton of the Foreign Serve Act du-r the fical year 1981. Subec. be .tary of State to submit thereafter an annual rport. 

governed by the provisions repealed, modified, or affected by this -Se 185(cX2) of the Foreign Reations Authoizatio Act. FWlc Year. I98 mid iNS 
(Public Law 100-204. 101 Stat. 1366) substituted the words "section 601(cX4r in Lieu I" sea.. AcLtion". 

(b) This Act shall not affect any increase in annuity or other ,',22 us.c. 3901 note. Section 2403(c) was repealed effective October 1.19NS by me.l19(b) 

.right to benefits, which was provided by any provision amended orrepale bythi Ac, ho ecae repeaed provisin read ",felos 
repealed by this Act, with respect to any individual who becaAppointments tothe Senior Foreign Service by the Secretary of Commerce @hall bes

ithresectto ny ndvidal Publc Law 99-93 (99 St 405L
 

entitled to such benefit prior to the effective date of this Act. clued inthe c-aluato w applictio o the limitaio inseto S05b)until October. . 
Prior tothat date. the number of members amving in the Senior Foreign Servioe under 

ointments by the Secretary of Commec may not exceed 10 at any one time (excluding iadS
ual withreemployment rights under cti 10 as career appointe. in the Senior 

tiveServlcel."S22U.C 4172. 


