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a. Foreign Service Act of 1980 . -

Public Law %6-465 [H.R. 6790, 94 Btat. 2071, approved October 17, 1980, as

ed by Executive Order 12289, February 14, 1981, 46 F.R. 12693; Public Law $7-
PF) [’8. 1193], 96 Stat. 273, approved August 24, 1982; Executive Order 12446, Oc-
tober 17, 1983, 48 F.R. 48143; Public Law 98-164 [Department of Sta‘e Authori-
zation Aect, Fiscal Years 1984 and 1985, H.R. 2915], 97 Stat. 1017, approved No-
vember 22, 1983; by Public Law 99-93 [H.R. 2068), 99 Stat. 405, appro~ed August
16, 1985; by Public Law 53-335 [H.R. 2672], 100 Stat. 514, approved June 6, 1986;

AN ACT To promote the forei licy of tne United States strengtheni
impmingpme Foreign Serlg:;epgl"& United States, and flg other pur:::g..nd

Be it enacted by the Senate and House o[ Representatives of the
United States of America in Congress assembled,

Section 1. Short Title—This Act may be cited as the “Foreign
Service Act of 1980".

Sec. 2. Table of Contents.—The table of contents for this Act is
as follows:
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sentatives, in the formulation of personnel policies and proce-
TITLE I-THE FOREIGN SERVICE OF THE UNITED STATES dures w:'}fh affegt ;.fheir condiﬁonaf of timployrlni?t' a?d m
CHAPTER ENERAL Provim taining a fair an effective system for the resolution of in
1=G ONB usal grievances that will ensure the fullest measure of due proc-
Sec. 101.! Findings and Objectives.—(a) The Congress finds ess for the 1nembers of the Forei%‘n Service; . .

that— (5) minimizing the impact of the hardships, disruptions, and
(1) a career foreign service, characterized by excellence and other unusual conditions of service abroad upon the members
professionalism, is essential in the national interest to assist of the Foreign Service, end mitigating the special impact of

the President and the Secretary of State in conducting the for- such conditions upon their families; .
eign affairs of the United States; (6) providing salaries, allowances, and benefits that will
(2) the scope and complexity of the foreign affairs of the permit the Foreign Service to attract and retain qualified per-
Nation have heightened the need for a professional forei sonnel as well as a system of incentive payments and awards

service that will serve the foreign affairs interests of

to encourage and reward outstandingeperformance;
United States in an integrated fashion and that can grovide a

(7) establishing a Senior Foreign Service which is character-
resource of gunliﬁed personnel for the President, the tary ized by strong policy formulation capabilities, outstanding ex-
of State, and the agencies concerned with foreign affairs; ecutive leadership qualities, and highly developed functional,

() the Foreign Service of the United States, established foreign language, and area expertise;

under the Act of May 24, 1924 {commonly known as the Rogers ) improving Foreign Service managerial flexibility and

Act) and continued by the Foreign Service Act of 1946, must be effectiveness; . .
preserved, strengthened, and improved in order to carry out its (9) increasing efficiency and economy by promoting maxi-
mission effectively in resporse to the complex challenges of mum compatibility among the agencies authorized by law to
modern diplomacy and international relations; utilize the Foreign Service personnel system, as well as com-

(4) the members of the Foreign Service should be representa- patibility between the Foreign Service personnel system and
tive of the American people, aware of the principles and histo- other personnel systems of the Government; and .
ry of the United States and informed of current concerns and (10) otherwise enabling the Foreign Service to serve effective-
trends in American life, knowledgeable of the affairs, cultures, ly the interests of the United States and to provide the highest
and languages of other countries, and available to serve in as- caliber of representation in the conduct of foreign affairs.
signments throughout the world; and Sec. 102.2 Definitions.—As used in this Act, the term— .

(5) the Foreign Service should be operated on the basis of (1) “abroad” means all areas not included within the United
merit principles. States;

(b) The objective of this Act is to strengthen and improve the (2) “agency” means an agency as defined in section 552(e) of
Foreign Service of the United States by— title 5, United States Code; .

(1) assuring, in sccordance with merit principles, admission (3) “chief of mission” means the principal officer in charge of
through impartial and rigorous examination, acquisition of a diplomatic mission of the United States or of a United States
career status only by those who have demonstrated their fit- office abroad which is designated by the Secretary of State as
ness through successful completion of probationary assign- diplomatic in nature, including any individual assigned under
ments, effective career development, advancement and reten- section 502(c) to be temporarily in charge of such a mission or
tion of the ablest, and separation of those who do not meet the office;
requisite standards of performance; (4) “Department” means the Departmeqt of State, except

(2) fostering tke development and vigorous implementation that with reference to the exercise of functions under this Act
of policies and procedures, including affirmative action pro- with respect to another agency authorized by law to utilize the
grams, which w1fl facilitate and encourage (A) entry into and Foreign Service personnel system, such term means that other
advancement in the Foreig:i Service by persons from all seg- agency; . ] .
ments of American seciety, and (B) equal opportupity and fair (5) “employee” (except as provided in section 1002(8)) means,
and equitable treatment for all without regard to political af- when used with respect to an agency or to the Government
filiation, race, color, religion, national origin, sex, marital nerally, an officer or employee (including a member of the
statur, age, or handicapping condition; rvice) or a member of the Armed Forces of the United

() providing for more efficient, economical, and equitable States, the commissioned corps of the Public Health Service, or
pprsogenel_ administ ratlion through a sim lified structure of For-
éign Service personnel categories an ies; s 13Ga) of the Depsrtment of State Suthorization Act, Fiscal Years 1984 .

(4)_establishing a statutory basis for participation by the m’?&%ﬁ"ﬁ“y&%‘.’n Stat. 1027) struck out a subsec. dentnl?an ") following the

members of the Foreign Service, through their elected repre- Section title and struck out the text of subssc. (b). Subsec. (b} had read s follows.

rences is Act other to ‘Foreign Seryice officers’ shall, with respect to
the ataroatiocs Gommimsion Avwasy Do Jorom e S oy shal it rwpectt

12 USC. 3901

|
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the commissioned corps of the National Oceanic and Atmos-
pheric Administration;

6) “mnctigrll" incllgies an“yl dutyd.mzb;iigation, power, author-
ity, responsibility, right, privilege, discretion, or activity;

s (7) “Government” means the Government of the United
tates;

(8) “merit principles” means the principles set out in section
2301(b) of title 5, United States Code;

(9) “principal officer” means the officer in charge of a diplo-
matic mission, consular mission (other than a consular agency),
or other Foreign Service post;

(10) “Secretary” means the Secretary of State, except that
(subject to section 201) with reference to the exercise of func-
tions under this Act with respect to any agency authorized by
law to utilize the Foreign Service personnel system, such term
means the head of that a.gencgm .

(11) “Service” or “Foreign ice” means the Foreign Serv-

" ice of the United States; and .

(12) “United States”, when used in a geographic sense,

means the several States and the District of Columbi
Sec. 103.2 Members of the Service.—~The following are the mem-
bers of the Service.

(1) Chiefs of mission, appointed under section 302(aX1) or as-
signed under section 502(c).

(2) Ambassadors at large, ?Ppointed under section 302(aX1).

(3) Members of the Senior oreign Service, appointed under
section 302(aX1) or 303, who are the corps of leaders and ex-

perts for the management of the Service and the performance '

of its functions.

(4) Foreign Service officers, appointed under section 302(a)x1),
who have general responsibility for carrying out the functions
of the Service.

(5) Foreign Service personnel, United States citizens appoint-
ed under section 303, who provide skills and services required
for effective performance by the Service.

(6) Foreign national employees, foreign nationals appointed
under section 303, who provide clerical, administrative, techni-
cal, fiscal, and other support at Foreign Service posts abroad.

(7) Consular agents, appointed under section 303 by the Sec-
retary of State, who provide consular and related services as
authorized by the Secretary of State at specified locations
abroad where no Foreign Service posts are situated.

Sec. 104.¢ Functions of the Service.—Members of the Service
shall, under the direction of the Secre —_ _

(1) represent the interest of the United States in relation to
foreign countries and international organizations, and perform
the functions relevant to their appointments and assignments,
including (as appropriate) functiozss under the Vienna Conven-
tion on Diplomatic Relations, the Vienna Convention on Con-
sular Relations, other international agreements to which the

S22 USC. 8903
$22USC. 3904
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United States is a party, the laws of the United States, and
orders, regulations, and directives issued pursuant to law;

@ pmvgie gqi@:nce of;)rut‘.:e l;‘:rmulation ang ?iﬁdm of pro-
grams and activities partment an er agencies
which relate to the foreign relations of the United States; and

8ec. 105.5 Merit Principles; Protections for Members of the
Service; and Minority Recruitinent.—a)X1) All personnel actiong
with respect to career members and career candidates in the Serv-
ice (including applicants for career candidate appointments) shall

made in accordance with merit principles.

(2) For purposes of paragraph (1), the term “personnel action”
means

(A) any appointment, Promotion, assignment (including as-
~ignment to any position or salary class), award of performance
pay or special differential, within-class ealary increase, separa-
tion, or performance evaluation, and

(B) any decision, recommendation, examination, or ranking
provided for under this Act which relates to any action re

shall preacribe such regulations as may be necessary to ensure that
meimbers of the Service, 2s well es applicants for appointments in
the Service—
(1) are free frgmwdiscriminaﬁon h::dlthe basis o:dl;wa, color,
on, sex, national origin, age, icapying condition, mar-
ital status, or political iation, a8 prohibited under section
2302(bX1) of title 5, United States Code;
(2) are free from reprisal for—
(A) a disclosure of information by a member of applicant
:gch the member or appli t reasonably believes evi-
ces—

(i) a violation of any law, rule, or regulation, or
(ii)mismanagement,agroaswasteoffun&.m
abuse of authority, or a substantial and specific
danger to public health or safety,
if such disclosure is not specifically prohibited by law and
if such information is not specifically required Execu-
tive order to be kept secret in the interest of national de-
fense or the conduct of foreign affairs; or
(B) a disclosure to the Special Counsel of the Merit Sys-
tems Protection Board, or to the r General of an
agency (including the Inspector General of the
of State and the Foreign Service) or another employee des-
ignatedbytheheadoftheagencytoreceivemchd’ndo- )
sures, of information which the member or applicant rea-
sonably believes evidences—

(D) a violation of any law, rule, or regulation, or

SR2USC 2905
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ii i ment.agroaswaapeofﬁmdn,_ah
abuse(w ncl)lfm::tlzngoiity. thor :afe substant tial and specific
danger to public health or ¥; .
: (S)mﬁ'eetostx’i:mittoofﬁcialsoft{eSemoeqndtpeDe-
partment any report, evaluation, or recommendation, includ-
ing the right to submit such report, evaluation, or recommen-
dation through a separate dissent channel, whether or not the
views ‘expressed therein are in accord with approved policy,
unless the report, evaluation, or necommendat;xon was sub_xmt-
ted with the knowledge that icti was false or with willful disre-
gard its truth or falsity; an . o .
) mlfree from anyspemoncx:&l practice prohibited by section
02 of title 5, United States e. . .
. (c)23Thm' oaecti?m shall not be construed as authorizing the rw:th—
holding of informstion from the Congress or_the taking of any
action against a member of the Service who discloses information
¢o the Congress.

- (dX1) The Secretary shall establish a minority recruitment pro-

g::m for the Service vonsistent with section 7201 of title 5, United
tes Code. .

-(2)e . Secre shall transmit, to the Chairman of the
Cézzxzmit'{:‘eeon For'g':;yn Relations of the Senate m}d the Speaker of
the -House of Representatives, the Department’s reports on its
equal employment opportunity and affirmative action programs
and its minority recruitment programs, which reports are required
by law, ation, or directive to be submitted to the.Et} Em-
p oymen:egg,lportunity Commisasion (EEQC) or the Office o Person-
-nel Mansgement (OPM). Each such report shall be transmitted to
the Congress at least once nnually, and shall be received by the
Congress not later than 30 dayz after its original submission to the
Equal Employment Opportunity Commission or the Office of Per-

M ent. . L

’og;?ll"niaa:&‘ifgx shall not be construed to extinguish or lessen any
effort to achieve equal employment opportunity through affirma-
tive action or any right or rﬁmedv)l'l available tﬁ arzz employee or ap-

licant f loyment in the civil service unde .
p - '(:l)ors:cntli%ny'?h -of the Civil Rights Act of 1964 (42 USC.

" 2000e-16), prohibiting tz imin tion on the basis of race,

igion, or national origin; =~ =

w}gfs?cltlﬁgl 1 and 15 of the Age Dicrimination in Employ-
ment Act of 1967 }29 U.S.C. 631, 633a), prohibiting discrimina-
‘ae h b » ;
m:g)o:eétign a&?)oofage Fair Labor Standards Act of 1938 (29
U.S.C. 206(d)), prohibiting diecrimination on the basis of sex;

(4) sections 501 and 505 of the Rehabilitation Act of 1973 (29
JU.S.C. 791, 794a)alprohibihng discrimination on the basis of

di ing condition; or . . .

'ha(%) any provision of law, rule, or regulation prohibiting dis-
crimination on the basis of marital status or political affili-
ation. .

Paragra amended restated 1 of the Foreign Relations Autboriss-
&:MF::I%::IBSSM 1gmﬂﬁ.mm Reat 188K
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CHAPTER 2—MANAGEMENT OF THE Skrvice

Sec. 201.7 The Secretary of State.—(a) Under the direction of the - .
President, the Secretary of State shall inister and direct the
Service and shall coordinate its activities with the needs of the De-
partmert of State and other agencies.

(b) The Secretary of State alone among the heads of agenciea uti-
lizing the Foreign Service personnel system shall perform the func-
tions expreasly vested in the Secretary of State by this Act.

Sec. 202.®* Other Agencigs Utilizing the Foreig_n Service Penpn-

cordance with this Act.
(2) The Secretary of Agriculture may utilize the Foreign Service
personnel system in accordance with this Act—
(A) with respect to personnel of the Foreign Agricultural
Service, and
(B) with to other personnel of the Department of Ag-
riculture to the extent the President determines to be neces-
sary in order to enable the Department of Agriculture to carry
out functions which require service abroad.
(3) The Secretary of Commerce may utilize the Foreign Service
personnel system in accordance with Lﬁ.l.ﬂ Act—
(A) with res to the personnel performing functions trans-
ferred to the Department of Commerce frcm the De
of State gj; Reorganization Plan Numbered 3 of 1979, and
(B) with res to other personnel of the Department of
Commerce to the extent the gesident determines to be neces-

sary in order to enable the Department of Commerce to carry
out functions which require service abroad.

(b) Subject to section 201(h)—
(1) the agency heads referred to in subsection (a), and
(2) the head of any other agency (to the extent authority to
utilize the Foregg'n rvice personnel system is granted to such
agency head under any other Act),
shall in the case of their respective agencies exercise the functions
vested in the Secretary by this Act.

Sec. 203.° Compatibility Among Ag:ncles Utilizing the Foreign
Service Personnel System.—(a) The Service shall be administered
to the extent practicable in a manner that will assure maximum
compatibility among the agencies authorized by law to utilize the
Foreign Service personnel system. To this end, the other heads of
such agencies shall consult rt;g:lla:ly with the Secretary of State.

(d) Nothing in this chapter 1 be construed as diminishing the
authority of the head of any agency authorized by law to utilize the
Foreign Service personnel m,

Sec. 204.1° Consolida and Uniform Administration of the
Service.—The Secretary shall on a continuing basis consider the

*22 USC. 3928,
1 2USC 29U,
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need for uniformity of personnel policies and fpmcedures and for
consolidation (in accordance with section 23 of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C. 2695)) of personnel
functions among agencies utilizing the Foreign Service personnel
system. Where feasible, the Secretary of State shall encourage (in
consultation with the other heads of such agencies) the develop-
ment of uniform policies and procedures and consolidated person-
nel functions.

Sec. 205.}! Compatibility Between the Foreign Service and
Other Government Personnel Systems.—The Service shall be ad-
ministered to the exten* practicable in conformity with general
policies and regulations of the Government. The Secretary shall
consult with the Director of the Office of Personnel Management,
the Director of the Office of Management and Budget, and the
heads of such other agencies as the President shall determine, in
order to assure compatibility of the Foreign Service personnel
system with other Government personnel systems to the extent

- practicable.

Sec. 206.1* Regulations; Delegation of Functions.—(a) The Sec-
retary may prescribe such regulations as the Secretary deems ap-
propriate to carry out functions under this Act.

(b) The Secretary may delegate functions under this Act which

. are vested in the Secretary to any employee of the Department or
any member of the Service.

Sec. 207.!3 Chief of Mission.—(a) Under the direction of the
President, the chief of mission to a foreign country—

(1) shall have full responsibility for the direction, coordina-
tion, and supervision of all Government executive branch em-
ployees in that country (except for employees under the com-
mand of a United States area military commander); and

(2) shall keep fully and currently informed with respect to
all activities and operations of the Government within that
country, and shall insure that all Government executive

- branch employees in that country (except for employees under
the command of a United States area military commander)
comply fully with all applicable directives of the chief of mis-
sion.

() Any executive branch agency having employees in a foreign
country shall keep the chief of missicn to that country fully and
currently informed with respect to all activities and operations of
-its employees in that country, and shall insure that all of its em-
ployees in that couriry (except for employees under the command
of a United States area military commander) comply fully with all
applicable directives of the chief of mission.

(c) 1¢ Each chief of mission to a foreign country shall have as a
principal duty the, promotion of United States goods and servicee
for export to such country.

81 22 USC. 3926,
::gggfiam The words “ tive branch” in subsecs. (aX1), (aX2), and (b) inserted
A exacy [ were
i Authorization Act, Fiscal Years 1988 an. 1989 (Public Law

sec. 186 of the Foreign Relations A
100-204, 101 Stat. 1345).
¢ Subsec. (c) wes addad by sec. 123 of Public Law 97-241 (96 Stat. 281).
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Sec. 208.!% Director Genera! of the Foreign Servi —There
shall be a Director General of the Foreign Service, who sl.;e‘all be ap-
ggmted by the President, by and with the advice and consent of the

nate, from among the career members of the Senior Foreign

among individuvals exceptionally qualified for the iti i
gftgheu- Integrity and their demonstrated sbility l;:)om aooooﬂ:m
islt ;gg,o gmz?cil:i ;ntfgyf}s, law, n:ﬁnngle{ment analysis, public ad;rxin-
, -igations, or their knowledge and i i

the conduct of foreign affairs. The Inspector Gineral smer;::oc; 3
Secretary of State. Nej-
t}l;er the Secretary of State nor any other officer of the Departnﬂ:lt
shall prevent or prohibit the Inspector General from initiating, car-
rying out, or completing any audit or investigation, or from issuj

ale may prescribe, except that the Secre of
State shall not assign to the Inspecto g4
Q&T%ﬁem&mg mpoGngibilitiee. r General any general pro-
. 1he Inspector General may be removed from off;
President. The Presid t » i reasolco o) the
su&s rI:r:oval to blc;ﬁ: Iggus:ah%l}gm cate the ns for any
Inspections, investigations, and audits conducted b under
the direction of the Inspector General shall include the J;y‘;rtenml:mc

review and evaluation of the i Fviti
atipns = Foreiga oo of administration of activities and oper-

specifically, whether such

1822 US.C 3928,
this nots was
m-ummuw&;udmmu-a(%ﬁ%m Lew aoo
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(6) whether policy goals and objectives are bei effectively
ieved xertheinwrestaoftheUni States are
being accurately and effectivel represented. .

(cX1) The Inspector General aha]f develop and implement policies
and procedures for the inspection end audit activities carried out
under this section. These policies and chedures shall be consist-
ent with the general policies and guide ines of the Government for
inspection and audit activities and shall comply with the standards
established by the Comptroller General of the United States for
augift;:f Government agencies, organizations, programs, activities,
an ctions.

(2) In carrying out the duties and responsibilities established
under this section, the Inspector General shall give icular
regard to the activities of the Comptroller General of the United
States with a view toward insuring effective coordination and co-
operation.

() In carrying out the duties and responsibilities established
under this section, the Inspector General shall report expeditiously
to the Attorney General whenever the Inspector General has rea-
sonable grounds to believe there has been a violation of Federal
criminal law.

(dX1) The Inspector General shall keep the Secretary of State
fully and currently informed, by means of the reports required by
paragraphs (2) and (3) and otherwise, concerning fraud and other
serious preblems, abuses, and deficiencies relating to the adminis-
tration of activities and operations administered or financed by the

ment of State.

(2) The Inspector General shall, not later than April 30 of each
year, prepare and furnish to the Secretary of State an annual
report summarizing the activities of the Inspector General. Such
e & A of significant problems, ab d defi-

(A) a description of significan problems, abuses, an
ciencies relating to the administration of activities and oper-
ations of Foreign Service posts, and bureaus and other operat-
ing units of the Department of State, which were disclosed by
the Inspector General within the reporting period; .

(B) a description of the recommendations for corrective
action made by the Inspector General during the reporting
period with respect to significant problems, abuses, or deficien-

ies described pursuant to subparagraph (A);
() an identification of each significant recommendation de-
i in previous annual reports on which corrective action
has not been completed;

(D) a summary of matters referred to prosecutive authorities
and the prosecutions and convictions which have resulted; and

(E) a histing of each audit report completed by the Inspector
General during the reporting period.

The Secretary of State shall transmit a copy of such annual report
within 30 days after receiving it to the Committee on Foreign Rela-
tions of the Senate and the Committee on Foreign Affairs of the
House of Representatives and to other agpropriate committees, to-
gether with a report of the Secretary of

ments which the Secretary of State deems appropriate. Within 60
days after transmitting such reports to those committees, the Sec-
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tetaryofStateshallmakeeo'esoftbem i i

n;;gl): 'Il;qllf:ts te o atéle nal?lle available to the public
@ Inspector General shall report immediate] Secre-

tary of State whenever the Inspectg?- General beegm:tl;:am of

the Committee on Foreign Affairs of the Housge of Representatives
and to other appropriate committees within 7 days after receiving
1t, together with a report by the Secretary of State conteining any
comments the Secretary of State deems approprizte.

(4) Nothing in this subsection shall be construed to authorize the
public dxsclosqre by any individual of an information which jg—

. (A) specifically prohibited from dj osure by any other provi-
sion of Iavy; or
. (B) specifically required by Executive order to be kept secret
}n' the interest of national defense or the conduct of foreign af-
airs.

(eXD) ’I;h:h Inspectpg' Gen?_ral_shall have the same authority in car
rying out the provisions o section as is granted under-section
6 of the Inspector General Act of 1978 to each r General of
an establmhmen@ (as defined in section 11(2) of such Act) for
Ing out the provisions of that Act, and the responsibilities of other
officers of the Government to the Inspector General ghall be the
same as the responsibilities of the head of an agency or establish.
m?;)t Autmtlﬁr section 6 g_bghand (c) of such Act.

€ request of the Inspector General, em loyees cf the De-

partment and members of the Service may be asgigned as employ-

ees of the Inspector General. The individuals so assigned and mz-

viduals appointed pursuant to paragraph (1) shall be responsible

lslolelér to the In}:lsgﬁctor Genetrﬁl. an:lf the Inspector General or his or
er designee g repare the ormance evaluation reports

suc;;( 11;1d’11‘;1dualzs P pe on re for

(f e Inspector General may receive and investigate com-
plaints or information from a member of the Service or employee
of the Dgpartmept concerning the possible existence of an activity
constituting a violation of laws or regulations, constituting mis-
management, gross waste of funds, or abuse of authority, or constj-
tuting a substantial and specific danger to public health or safety.

(2) The Inspector General shall not, after receipt of a complaint
or mfonnatxon_ from a member of the Service or employee of the
Department, disclose the identity of such individual without the
consent of such individual, unless the Inspector General deter-
mines EiuCh disclosure is unavoidable during the course of the in-

on.

@) Under the general supervision of the Secretary of State, the

r General may review activities and operations
under the direction, coordination, and supervision of chiefs of mis-
sion for the purpose of ascertaini their consonance with the for-
eign policy of the United States and their corsistency with the re-
sponsibilities of the Secretery of State and the chief of mission.
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Sec. 210.!% Board of the Foreign Service.—The President shall
establish a Board of the Foreign Service to advise the Secretary of
State on matters relating to the Service, including furtherance of
the objectives of maximum compatibility among agenciss author-
ized by law to utilize the Foreign Service personnel system and
compatibility between the Foreign Service personnel system and
the other personnel systems of the Government. The Board of the
Foreign Service shall be chaired by an individual appointed by the
President and shall include one or more representatives of the De-
Ba.rtment of State, the International Communication Agency, the

nited States International Development Cooperation Agency, the
Department of Agriculture, the Department of Commerce, the De-
partment of Labor, the Office of Personnel Management, the Office
o ment and Budget, the Equal Employment Opportunity
Commission, and such other agencies as the President may desig-
nate.

Sec, 211.'° Board of Examiners for the Forelgn Service.—(a)
The President shall establish a Board of Examiners for the Foreign
Service to develop, and supervise the administration of, examina-
tions prescribed under section 301(b) to be given to candidates for
appointment in the Service. The Board shall consist of 15 members
appointed by the President (no fewer than 5 of whom shall be ap-
pointed from among individuals who are not Government employ-
ees and who shall be qualified for service on the Board by virtue of
their knowledge, experience, or training in the fields of testing or
equal employment opportunitg). The Board shall include represent-
atives of agencies utilizing the Foreign Service personnel syatem
and representatives of other agencies which have responsibility for
employment testing. The Board shall be chaired b
the Board, designated by the President, who is a member of the
rvice.

(b) The Board of Examiners shall riodically review the exami-
nations prescribed under section 301(€;3 in order to determine—

(1) whether any such examination has an adverse impact on
the hiring, promotion, or other employment opportunity of
mt(eglbem&oof;lzn)} race, sex, or ethnic a:ixp;

metk.ods of minimizing any su verse impact;

() alternatives to any examinations which have such an ad-
verse impact; and

(4) whether such examinations are valid in relation to job
performance.

The Board of Examiners shall annuslly report its findings under
this subsection to the Secretary of State and shall furnish to the
Secretary of State its recommendations for improvements in the
development, use, and administration of the examinations pre-
acribetf under section 301(b).

(¢) Any vacancy or vacancies on the Board ghall not impair the
right of the remaining members to exercise the full powers of the

1822 USC. 3930. Sec I&JWMMMMWWMWI:
second sentence “an individual inted by Pnddeat"hliﬂd"u“mbrdth
“zzlgg' &;vhwmm:-yd&au'.
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CHAPTER 3—APPOINTMENTS

national employee.

(b) The Secretary shall prescribe, as appropriate, written, oral,
physical, foreign language, and other examinations for appoint-
mel:trg to)the Service (other than as a chief of mission or ambassador
at e).

(c) The fact that an applicant for appointment as a Foreign Serv-
ice officer candidate is a veteran or disabled veteran shall be con-
sidered an affirmative factor in making such appointments. As
used in this subsection, the term ‘“veteran or disabled veteran”
means an individual who is a preference eligible under subpara-
%ph (A), B), or (C) of section 2108(3) of title 5, United States

e

(dX1) Members of the Service serving under career appointments
are career members of the Service. Members of the Service serving
under limited appointments are either career candidates or non-
career members of the Service.

(2) Chiefs of mission, ambassadors at large, and ministers serve
at the pleasure of the President.

(3) An appointment as a Foreign Service officer is a career ap-
pointment. Foreign Service employees serving as career candidateg
or career members of the Service shall not represent to the income
tax authorities of the District of Columbia or any other State or
locality that they are exempt from income taxation on the basis of
holding a Presidential appointment subject to Senate confirmation
or that they are exempt on the basis of serving in an appointment
whose tenure is at the pleasure of the President.21

Sec. 302.22 Appointments by the President.—(aX1) The President
may, by and with the advice and consent of the Senate, appoint an
individual as a chief of mission, as an ambassador at large, as a
minister, as a career member of the Senior Foreign Service, or as a
Forcign Service officer.

(2XA) The President may, by and with the advice and consent of
the Senate, confer the personal rank of career ambassador u a
career member of the Senior Foreign Service in recognition of espe-
cially distinguished service over a sustained period.

(BXi) Subject to the requirement of clause (i), the President
confer the personal rank of am or or minister on an indivi
ual in connection with a special mission for the President of a tem-
porary nature not exceeding six months in duration.

(ii) The President may confcr such personal rank only if, prior to
such conferral, he transmits to the Committee on Foreign Relations
of the Senate a written report setting forth—

() the necessity for conferring such rank,

022 USC. 3941

* The last sentence added 17%(a) of the Ralations Authorisation Act,
Fiscal Years l%und ﬁgmwcbﬂ:foo-m 101 Stat. 133]). Sec. 179(b) mads the sentance
offective aith to tax years beginning after December 31, ‘WI
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(ﬂ)thedatesduﬁngwhichauchrankwiﬂbeheld,
(IIN) the justification for not submitting the proposed confer-
' ral of personal rank to the Senate as a nomination for advice
and consent to appointment, and
(V) all relevant information concerning any potential con-
flict of interest which the proposed recipient of such personal
mnkmnyhavewithregardtothespecialmission.
Such repo:: shall be transmitted not lesa than 30 days prior to con-
ferral of the personel rank of ambassador or minister except in
cases where the President certifies in his report that urgent cir
cumstances require the immediate conferral of such rank.

(O) An individual upon whom a personal rank is conferred under
subparagraph (A) or (B) shall not receive any additional compensa-
tion solely by virtue of such perconal rank.

(3) Except as provided in paragraph (2XB) of this gubaection or in
clause 3, section 2, article II of the Constitution (relating to recess
appointments), an individual may not be designated as ambassador
or minister, or be designated to serve in any poaition with the title
gfe' ambassador or minister, without the advice and consent of the

nate.

() If a member of the Service i3 appointed to any position in the
executive branch by the President, by and with the advice and con-
sent of the Senate, or by the President alone, the period of service
in that position by the member shall be regarded as an assignment
under chapter 5 and the member shall not, by virtue of the acce
ance of such assignment, lose his or her status as a member of the
Service. A member of the Senior Foreign Service who accepts such
an assignment shall receive the salary and leave (if any) of the po-
sition to which the member is appointed by the President and shall
not be eligible for performance pay under Chapter 4 of this Act.23

Sec. 303.2¢ Appointments by the Secretary.—~The Secretary may
appoint the members of the Service (other than the members of the
Service who are in the personnel categories specified in section
302(a)) in acccrdance with this Act and such regulations as the Sec-
retary may prescribe.

Sec. 304.25 Appointment of Chlefs of Mission.—(aX1) An individ-
ual appointed or assigned to be a chief of mission should
clearly demonstrated competence to perform the duties of a chief of
mission, including, to the maximum extent practicable, a useful
knowledge of the principal langusge or dialect of the country in
which the individual is to serve, and knowledge and understanding

"'mehstuntenadmhnc.(b)vulmdedbym 177(b) of the Foreign Relations Author
alﬁcnkt.ﬁnlYunlﬁamdlm(PuNichvlm-md.mlSuL 1362). It formerly read se
ows:
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of the history, the culture, the economic and political institutions,
ané)tlée interestath mmt country and its people. b ),

iven the q ’wat.ionsspeciﬁedmparagrap positions
a3 chief of mission should normally be accorded to career members
of the Service, though circumstances will warrant appointments
from time to time of qualified individuals who are not career mem-
bers of the Service.

(3) Contributions to political campaigns should not be & factor in
the appointment of an individusl as a chief of missgion.

(4) The President shall provide the Committee on Foreign Rela-
tions of the Senate, with each nomination for an appointment as a
chief of mission, a report on the demonstrated competence of that
a:Jminee to perform the duties of the position in which he or she is

serve.

(X1) In order to assist the Presicent in selecting qualified candi
dates for appointment or assignment as chiefs of mission, the See-
retary of State shall from time to time furnish the President with
the names of career members of the Service who are qualified to
serve as chiefs of mission, together with pertinent information
about such members.

{2) Each individual nominated by the President to be a chief of
mission, ambassador at large, or minister shall, at the time of nom-
ination, file with the Committee on Foreign Relations of the Senate
and the Speaker of the House of Representatives a report of contri-
butions made by such individual and by members of his or her im-
mediate family during the period beginning on the first day of the
fourth calendar year preceding the calen year of the nomina-
tion and ending on the date of the nomination. The report shall be
verified by the oath of the nominee, taken before any individual
authorized to administer oaths. The chairman of the Committee on
Foreign Relations of the Senate shall have each such report print-
ed in the Congressional Record. As used in this paragraph, the
term “contribution” has the same meaning given such term by sec-
tion 301(8) of the Federal Election Campaign Act of 1971 2 US.C
431(8)), and the term “immediate family” means the spouse of the
nominee, and any child, parent, grand%arent, brother, or sister of
the nominee and the spouses of any of them.

(c) Within 6 months after assuming the ition, ti_. chief of mis-
sion to a forei'in country shall submit, to the Committee on Foreign
Relations of the Senate and the Committee on Foreign Affairs of
the House of Representatives, a report describing his or her own
foreign language competence and the foreign language competence
:}f;a the mission staff in the principal language or cther dialect of

t country.

Sec. 305.2% Appointment to the Senior Foreig Service.—(a) Ap-
pointment to the Senior Foreign Service shall to a salary class
established under section 402, and not to a position.

(®) An individual may not be given a limijted appointment in the
Senior Foreign Service if that egpointment would cause the
number of members of the Senior oreign Se.vice serving under
limited appointments to exceed 5 percent of the total number of

¢ 22 U.S.C. 8945. Subsection (c) added by ssc. 119(a) of Public *.~~ 99-§3 (99 Stat.
effective October 1, 1985. e by o
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members of the Senior Foreign Service, except that (1) membe:
the Sen_xor Foreign Se!'vice assigned to the Peace Corps shall beme:f
cluded in the calculation and application of this limitation, and (2)
.members of the Senior Foreign Service serving under limited ap-
pointments with reemployment rights under section 310 as career
Egpomte& in t'he Se!}u:i Exszcutive Service shall be considered to
 career memboers of the Senior Forei i urposes
th:s;ﬁbgection. ign Service for p of
c ppointments tc the Senior Foreign Service by the Secre-
tary of Commerce shsll be excluded in th i ica-
ticzxzx)olt:k the limitation in subsection (bl)f1 © calculation and applica

. cept &3 provided in paragraph (3), no more than one indi-
vidual (other than an individual witk reemployment rights u;nder
section 310 as a career appointee in the Senior Executive Service)
may serve under a limited appointment in the Senior Foreign Serv-
ice in the Department of Commerce at any time.
liﬁiegh:ppsgﬂfmmt of ?gmg;ex:ee i‘nay appoint an individual to a

intment in 1 i i
aoated appointm e Senior Foreign Service for a specific po-
(A) no career member of the Service who haa the ecessary
qualiﬁcati.ons_ is available to serve in the position; ls.ndn
(B) the individual appointed has unigue qualifications for the
sﬁo‘ggm' Appoin ving a career
; 37 r Appointments.—(a) Before receivi
appointment in the Service an individual shall first serve ?mder a
il;?mgmﬁt asxsegre career candidate for a trial period of serv-
y the tary. ing such trial peri i
the Secretary shall decide whet.hle)ru—rmg period of service,
. (1) to offer a career appointment to the candidate under sec-
tion 303, or
(@ te recommend to the President that the candidate be
given a career appointment under section 302.

(b) Decisions by the Secretary under subsection (a) shall be based
upon the recommendations of boards, established by the Secretary
?;d gﬁmedh 3 aﬁnm:lly (t)::. !t)hnmmftx; y of cm'eed r members of the Serv-

y 8 evalus e fitness an tit caree i
da(u;s'?ll.\l thg work of the Service. * eptitude of  candi

(4 othing in this section shall be construed to limit the au-
thority of the Secretary or the Foreign Servi i
unéi::' 307_03 1%07 etary or 4 1gn Service Grievance Board

. ntry Levels for Foreign Service Officer Candi-
dates.—A career candidate for appointment as a Foreign Service
officer may not be initially assigned under section 404 to a salary
class higher than class 4 in the Foreign Service Schedule unlesg—

.(1) the Secretary determines in an individual case that as-
signment to a higher class is warranted because of the qualifi-

2722 USC. 8946.
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cations (including foreign langusge competence) and experi-
ence of the candidate and the needs of the Service; or
(2) at the time such initial assignment is made, the candidate
is serving under a career appoirtmert in the Service and is re-
ceiving a salary at a rate ecLuaJ to or higher than the minimum
rate payable for cless 4 in the Foreign Service Schedule.

Sec. 308.3° Recall and Reemployment of Career Members.—(a)
Whenever the Secretary determines that the r=eds of the Service
80 require, the Secretary may recell any retired career membey of
the Service for active duty in the same personnel category as that
member was serving at the time of retirement. A retired career
member may be recalled under this section tc any n&:ggropriate
salary class or rate, except that a retired career me r of the
Senior Foreign Service may not be recalled to a salary class higher
than the one in which the member was serving at the time of re-
tirement unless appointed to such higher class by the President, by
and with the advice and consent of the Senate.

(b) Former career members of the Service may be reappointed
under section 302(aX1) or 303, without regard to section , in &
salary class which is appropriate in light of the qualifications and
experience of the individual being reappointed.

Sec. 309.3% Limited Appointments.—(a) A limited appointment in
the Service, including an appointment of an individual who is an
employee of an agency, may not cxceed 5 years in duration and,
except as provided in subsection (b), may not be extended or re-
newed. A limited appointment in the Service which is limited by
its terms to a period of one year or less is a temporary appoint-
ment.

(b) A limited appointment may be extended for continued serv-
ice—(1) as a consular agent; .

(2) in accordance with section 311(a);

(3) as a career candidate, if continued service is determined ap-
propriate to remedy a matter that would be cognizable as a griev-
ance under chapter 11; and

(4) as a career employee in another Federal personnel system
serving in a Foreign Service position on deteil from ancther

agency.

Sec. 310.92 Reemployment Rights Following Limited Appoint-
ment.—Any employee of an agency who accepts a limited appoint-
ment in the Service with the consent of the head of the agency in
which the employee is employed shall be entitled, upon the termi-
naticn of such limited appointment, to be reemployed in accord-
ance with section 3597 of title 5, United States e.

Sec. 311.33 Employment of Family Members of Government
Employees.—(a) The tary, when em?lo ing individuals abroad
in positions to which career members of the Service are not cus-
tomarily assigned (including, when continuity over a long term is
not a significant consideration, vacant positions normally filled by

and

2022 US.C. 3948.

9122 US.C. 3%49. Sec. 176 of the Foreign Relations Authorization Act, Fiscal Years 1968
1989 (Public Law 100-204, 101 Stat. 1361) added subeec. designation u);nglmdth.wwﬁ"»
tion 311(a)” with “sub jon (b)” in sub (a); and added a new subsec. (b

8322 US.C. 3950.

8322 USC. 3951.
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foreign national employees), shall give equal consideration to em-
ploying =vailable qualified family members of members of the Serv-
ice or of other Government employees assigned abroad. Family
" members 8o employ3 shall serve under renewable limited appoint-
ments in the Service z:.d may be paid either in accordance with
the Foreign Servica Schedule or a local compensation plan estab-
i under section 408.

(b) Employr-=nt of family members in accordance with this sec-
tion may not b3 used to avoid fulfilling the need for full-time
career positiona.

Sec. 312,34 Diplomatic and Consular Commissions.—(a) The Sec-
retary of State may recommend to the President that a member of
the Service w15 iz a citizen of the United States be commissioned
as a diplomatic o- zunsular officer or both. The President may, by
and with the advice and consent of the Senate, commission such
member of the Service as a diplematic or consular officer or both.
The Secretary of State may comrission as a vice consul a member
of the Service who is a citizen of the United States. All official
functions performed by a diplomatic or consular officer, including a

in accordance with their commissions, perform any function which
any category of diplomatic officer (other than a chief of mission) or
consular officer is authorized by law to perform.

(c) The Secretary of State shal] define the limits of consular dis-
tricts.

CHAPTRR 4—COMPENSATION

Sec. 401.3% Salaries of Chiefs of Mission.—(a) Each chief of mis-
sion ghall receive a salary, as determined by the President, at one
of the annual rates payable for levels I through V of the Executive
Schedule under sections 5313 through 5316 of title 6, United States
Code, except that the total compensation, exclusive of danger pay,
for any chief of mission shall not exceed the annual rate payable
for level IT of such Execgtive Schedule. 3¢

a chief of mission are not terminated by the appointment of a suc-
cessor, but shall continue for such additional period, not to exceed
50 duys after relinquishment of charge of the mission, as the Secre-
tary of State may determine. During that period, the Secretary of
State may require the chief of mission to perform such functicns as
the Secretary of State deems necessary in the interest of the Gov-
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Sec. 402.27 Salaries of the Senior Foreign Service.—(a)X1) 3 the
President shall prescribe salary for the Senior Foreign Serv-
ice and shall prescribe an appropriate title for each class. The
President shall also prescribe one or more basic salary rates for
each clags.»* Basic salary rates for the Senior Forelgn Service may

ed for the Senior Executive Service,

(2) 3% The Secretary shall determine which of the basic
rates prescribed by the President under paragraph (1) for any
salary class shall be paid to each member of the Senior Foreign
Service who is appointed to that class. The Secretary may adjust
the basic salary rate of a member of the Senior Foreign Service not
more than once during any 12-month period.

(bX1) An individual who is a career appointce in the Senior Exec-
utive Service receiving basic pay at one of the rates payable under-
section 5382 of title 5, United States Code, and who accepts a limit-
ed appointment in the Senior Foreign Service in a salary class for
which the basic salary rate is less than such basic rate of pay, shall
be paid a salary at his or her former basic rate of pay (with adjust-
ments as provided in paragraph (2)) until the salary for his or her
salary class in the Senior Foreign Service equals or exceeds the
salary payable to such individual under this suksaction,

(2) The salary paid to an individual under this subsection shall
be adjusted by 50 percent of each adjustment, which takes effect
after the appointment of such individual to the Senior Foreign
Service, in the basic rate of pay at which that individual was paid
under section 5382 of title 5, United States Code, immediately prior
to such appointment.

Sec. 403.3? Foreign Service Schedule.—The President ghall es-
tablish a Foreign Service Schedule which shall consist of 9 salary
classes and which shall apply to members of the Service who are
citizens of the United Stat.es and for whom salary rates are not oth-

title 5, United States Code. Salary rates established under this sec-
tion shall be adjusted in accordance with subchapter I of chapter
53 of title 5, United States Code.

"zzuscssszs”.zcoe(dxmdm'ummumwmmd
mzxox.m4wummmum-ummum this Act.
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(Oct. 17, 1980).
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Sec. 404.4° Assignment to a Selary Class.—(a) The_Secretary
ghall assign all Foreign Service officers and Foreign Service person-
nel (other than Foreign Service personnel who are paid in accord-
ance with section 407 or who are family members of Government
employees paid in accordance with a local compensation plan es-
tabfished under Szicet‘iim; 408) to appropriate salary classes in the

ign Service ule. ..
Fo(!l.;e)(l%)nThe salary class to which a member of the Service is as-
gigned under this section shall not be affected by the assignment of
the member to a position classified under chapter 5. .

(2) Except as authorized by subchapter I o chapter 35 of title 5,
United States Code, changes in the salary class of a member of the
Senior Foreign Service or a member of the Service ass ed to a
salary class in the Foreign Service Schedule shall be made only in
accordance with chapter 6. The Secretary shall prescribe regula-
tions (which shall be consistent with the relevant provisions of sub-
chapter VI of chapter 53 of title 5, United States Code, and with
the regulations prescribed to carry out such provisions) providi;
for retention of pa_w,xr.ogzd members of ltlheceL Service in cases in w

uction-in-force ures are app .
x.egeq:. 405.41 Peri%mance Pay.—@) Members of the Senior For-
eign Service who are serving— .

en (1) under career or career candidate appointments, or .

(2) under limited appointments with reemployment rights
under section 310 as career appointees in the Senior Executive
Service, . )

shall be eligible to compete for performance. y in accordance with
this section. Performance pay shall be pmga mn a lump sum and

shall be in addition to the basic salary prescribed under section 402
and anylgther awl;.rd. The fact that a member of the Senior For-
B UAC e
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eign Service competing for performance pay would, as a result of
the payment of such performance pay, raceive compensation ex-

ing the compensgation of any other member of the Service shall
not preclude the award or its payment.

. () Awards of performance pay shall take into account the crite-
ria established by the Office of Personnel Management for per-
formance awards under section 5384 of title 5, United States
and rank awards under section 4507 of title 5, United States Code.
Awards of performance Pay under this section shall be subject to
the following Limit=tions:

(1) Not mora than 50 percent of the members of the Senior
Foreign Service may receive performance pay in any fiscal
year.

(2) Except as provided in pa ph (3), performance pay for
a member of the Senior Foreign ggrvice may not exceed 20 per-

cent of the annual rate of basjc salary for that member.
(3) Not more than 6 percent of the members of the Senior
Foreign Service may receive performance pay in any fiscal

specified in paragraph (2). Payments urder this paragraph to a
member of the Senior Foreign Service may not exceed 10,000
in any fiscal year, except that payments of up to $20,000 in any
fiscal year may be made under this paragraph to up to 1 per-
cent of the members of the Senjor Foreign Service.

(4) The total amount of basic salary plus performance y re-
ceived in any fiscal year by any member of the Senior orei;

rvice may not exceed the salary payable for level I of the Ez
ecutive Schedule under section 5312 of title 5, United States
Code, as in effect at the end of that fiscal year. Any amount
which is not paid to a member of the Senior Foreign Service
during a fiscal year because of this limitation shall be paid to
that individual in a lump sum at the beginning of the follow-
ing fiscal year. Any amount paid under this authority during a
fiscal year shall be taken into account for pu of applyi
the limitation in the first sentence of this sugparagraph &lut‘g
respect to such fiscal year.42

(5) *3 The Secretary of State shall rescribe regulstions, con-
sistent with section 5582 of title 5, United States Code, under
which payment under this section shall be made in the case of
any individual w~hose death precludes payment under para-
graph (4) of this subsection.

(c) The Secretary shall determine the amount of performance pay
available under subsecticn (bX2) each year for distribution among
the members of the Senior Foreign Service and ghall distribute per-
formance pay to particular individuals on the basis of recommenda-

(d) The President may grant awards of performance pay under
subsection (bX3) on the basis of annual recommendations by the
tary of State of members of the Senijor Foreign Service who

“'nnhnt-onnlencuofrmn (4) wers added sec. 175(bX1) of the Foreign Rals-
timsAuuwrinﬁonAct.ﬁlcl] cale%glndlmml_ic -xoo-zolc‘,xoxa}u.m&

"Pl.wn (5) was added by sec. l75(blZ)o“.hoPm&tluim-
Years 1 lgg 1589 (Public Law 100-204, 101 Stat. 1361
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are nominated by their agencies as having performed especially
meritorious or distinguished service. Recommendations by the Sec-
retary of State under this subsection shall be made on the basis of
recommendations by special interagency selection boards estab-
lished by the Secretary of State fo: the purpose of reviewing and
evaluating the nominations of agencies.

Sec. 406.4¢ Within-Class Salary Increases.—(a) Any member of
the Service receiving a salary under the Foreign Service Schedule
shall be advanced to the next higher salary step in the member’s
class at the beginning of the first applicable pay period following
" the completion by that member of a period of—

(1) 52 calendar weeks of service in each of salary steps 1
through 9, and
thg:) lg4l?lendar weeks of service in each of salary steps 10
Uug »
unles: the performance of the member during that period is found
in a review by a selection board established under section 602 to
fall below the standards of performance for his or her salary class.

() The Secretary may grant, on the basis of especially meritori-

ous service, to any member of the Service receiving an increase in
under subsection (a), an additional salary increase to any
higher step in the salary class in which the member is serving.

Sec. 407.4% Salaries for Foreign Service Personnel Abread Who
Perform Routine Duties.—(a) The Secretary may establish salary
rates at rates lower than those established for the Foreign Service
Schedule for the Foreign Service personnel described in subsection
(b). The rates established under this subsection may be no less than
the then applicable minimum wage rate specified in section 6(aX1)
of the Fair Labor Standards Act of 1938 (29 US.C. 206(aX1)).

() The Secretary may pay Foreign Service personnel who are re-
cruited abroad, who are not available or are not qualified for as-
signment to another Foreign Service post, and who perform duties
of a more routine nature than are generally performed by Foreign
Service personnel assigned to class 9 in the Foreign Service Sched-
ule, :n accordance with the salary rates established under subsec-
tion (a).

Sec. 408.4¢ Local Compensation Plana.—@aX1) The Secretary
shall establish compensation (including ition classification)

lans for foreign national employees of the Service, and for United

tates citizens employed in the Service abroad who are famix
members of Government employees. To the extent consistent wi
the public interest, each compensation plan shall be based upon
prevailing wage rates and compensation practices (including par-
ticipation in local social security plans) for corresponding types of
positions in the locality of employment, except that such compensa-
tion plans shall provide for payment of wages to those family mem-
bers of Government employees who are paid in accordance with
such plans at a rate which is no less than the then applicable mini-
mum wage rate specified in section 6(aX1) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206(aX1)). Any compensation plan estab-

-cial institution in order to finance futy i
] A [ . ce re benefits fi
;1&!:&11 Jlx:tpeg)ym rg:lt}dmg Provision for retentilon igrtfl‘x?gdn:i.'
acc lgﬁ’ea." or the benefit of covered foreign national
(@) The Secretary ma make su
) c pplemental i
serr\:’llcéeé tzg:lxltgng who {'Z a former &reign nat?c?uyz;.l1 eelxllgiltt:)_)y:en{:fmtlvg
v A 18 recelving an annuj i rmer
foreign national employee of the Sert\):lc!::s) t;nm;rxg:: rt: o?‘fggt ex-

chanf'eo rate losses, if the annuity being paid such annuitant is

(A)a salary that was fixed in a forei
preciated in value in terms of the Um'tlgg gl:argsng)llt:ra,tal:z? o

(B) ser-ice in a country in which (as determined by the Sec-

with the applicable Provisions of this Act
(¢) The gecretary of State ma i i

: y prescribe i

the establishment and admin i.strah%n of 1&3&% lg

.‘;’L?fuf_th‘” section by all agencies and other Gnvernment lish-

A ag pecified in
25ect1 ogg)‘a‘)ﬁa:(:) C(;f the Fair Labor Standards Act of 1938 (29 U.S.C.
X mpensation for Imprisoned Forei
_loyees.t—('a) Thg ead of antg' aigen or other Gog\?eggle(:::ﬂestab-sm.
s ent (including any in the egislative or judicial branch) may
m;f)_ens_ate any current or former foreign national employee, or
any foreign national who is or was employed under a personal st'arv-
41 Sae. : Macal
1 Sec. 1224) of the Department of State Autkorication
{Public Law S5-164, 97 Stat 1026) added the subpara. designetin wL‘&lﬁﬁg
$22USC. 2969,
422 USC 3970,
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ices contract, who is or has been imprisoned by a foreign govern.
ment if the Secretary of State (or, in the case of a foreign national
employed by the Central_ h.telligence Agencg_r. the Dirqctor of Cen-

(M) Any period of imErisonment of a current or former forei
national employee which is compensable under this section shall
considered for purposes of sny other employee benefit to ba a
period of employment by the Goverament, except that a period of
Imprisonment shal! nct creditable—

(1) for purposes of subchapter I of chapter 83 of title 5,
United States Code, unless it is expressly creditable under that
subchapter; or

(2) for purposes of subchapter I of chapter 81 of title 5,
United States Code, unless the individual was employed by the
Government at the time of his or her imprisonment.

(c) No compensation or other benefit shall be awarded under this
section unless a claim therefor is filed within 3 years after—

(1) the termination of the period of imprisonment giving rise
to the claim, or

(2) the date of the claimani’s first opportunity thereafter to

}f;:ledsuch a claim, as determined by the appropriate agency _

ead,
(d) The Secretary of State may prescribe regulations governing
payments under this section by all agencies and other Government
ents, ’

. Sec.. 411.5° Temporary Service as Principal Officer.—For such
time (in excess of such minimum period as the Secretary of State
may establish) as ansi member of the Service is temporarily in
charge of a Foreign Service post during the absence or incapacity
of the principal officer, that member shall receive, in addition to
the basic salary paid to the member and notwithstanding sectiong
5535 and 65536 of title 5, United States Code, an amount equal to
that portion (which the Secretary of State may determine to be ap-
Propriate) of the difference between such salary and the basic
salary provided for the principal officer, or, if there is no principal
officer, for the former principal officer.

Sec. 412,51 Specia_l Differentials.—(a) The Secretary may pay
epecial differentials, in addition to compensation otherwise author-

3022 USC. 3971,
122 USC. 972
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iaed.toForeignServieeoﬁmwhommguiredmdtb
nature of their assignments tooperfonn additxonalworkonamu—
lar basis in substantial excegs normal requirements.
(b) Before implemerting an propoeal l.ttm;qli.m.it: either the number
Foreign Service officers who may receive a special differential
tul:xmdm- subsection (a) or the amounts of such special diffe i

of the House of Representatives,

(c) Nothing in this Act, or in subchapter V of cha‘pter 65 of title
5, United States Code, shall preclude the granting o compensatory
time off for Foreign Service officers.

Sec. 413.52 Death Gratuity.—(a) The Secretary may provide for

addition to any other benefit payable from any source.

(b) A desth gratuity payment shall be made under this section
only if the survivor entitled to pPayment under subsection (c) is entj-
tlec{ to elect monthly compensation under section 8133 of title 5,
United States Code, gemuze the death resulted from an iqiury.(ex-
cluding a disease proximately caused by the employment) sustained
in the performance of duty, without regard to whether such survi-
vor elects to waive compensation under such section 8133. .
fol(IC) A death gratuity payment under this section shall be made as

ows:

(1) First, to the widow or widower,

(2) Second, to the child, or children in equal shares, if there
isg()»;}iﬂ:;vorg}dc:er. t t, or dependent parents in

( ird, to the ependent parent, or pen
equalahares,iftheremnowidow.widower,orchi!d. )

If there is no survivor entitled to payment under this subsection,
no payment shall be made,
() As used in this section—

(1) the term “Foreign Service employee” means any member
of the Service or United States reprgsenhtxve to an interna-
tional organization or commiseion; an

(2) each of the terms “widow”, “widower”, “child”, ana
“parent” shall have the same meaning given each such term
by section 8101 of title 5, United States Code.

CHAPTER 5—CLASSIFICATION OF PosrTions AND AssioNMENTS

8ec. 501.%2 Classification of Positions.—The Secretary shall dee-
te and ify positions in the Department and at Fore:;n
rvice which are to be occupied by members of the Service
(other ti by chiefs of mission and ambassadors at large). Pogi-
tions designated under this section are excepted from the compeii-
tive service. Position classifications under this section shall be es-

S22 USC. 8978,
8 2USC 3981
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(3) for special instruction, training. or orientation at or with '
a public or private organization; an
(4) in the United States (or in any territory or ion of
the United States or in the Commonwealth of Puerto Rico),
with a State or local government, a public or private nonprofit
organization (including an educational institution), or a
Member or office of the Congress.

(bX1) The salary of a member of the Service assigned under this
section shall be the higher of the salary which that member would -
receive but for the assignment under this secticn or the salary of
the position to which that member is assigned.

(2) The salary of a member of the Service assigned under this -
section shall be paid from appropriations made available for the
payment of salaries and expenses of the Service. Such a propria-
tions may be reimbursed for all or any part of the costs of salaries
and other benefits for members assigned under this section.

(3) A member of the Service assigned under subsection (aX4) to a
Member or office of the Congress shall be deemed to be an employ-
ee of the House of Representatives or the Senate, as the case may
be, for purposes of payment of travel and other expenses.

(c) Assignments under this section may not exceed four years of
continuous service for any member of the Service unless the Sesre-
tary approves an extension of such period for that member because
of special circumstances.

Sec. 504.57 Service in the United States and Abroad.—(a) Career °
members of the Service shall be obligated to serve abroad and shall
be expected to serve abroad for substantial portions of their ca-
reers. The Secretary shall establish by regulation limitations upon
assignments ¢f members of the Service within the United States. A
member of the Service may not be assigned to duty within the
United States for any period of continuous service exceeding eight -
yeurs unless the Secretary approves an extension of such period for
that member because of special circumstances.

(b) Consistent with the needs of the Service, the Secretary shall
seek to assign each career member of the Service who is a citizen -
of the United States to duty within the United States at least once
during each period of fifteen years that the member is in the Serv-

ice.

(c) The Secretary may grant a sabbatical to a career member of
the Senior Foreiﬁn Service for not to exczed eleven months in
order to permit the member to engage in study or uncompensated
work experience which will contribute to the development and ef-
fectiveness of the member. A sabbatical may be granted under this
subsection under conditions specified by the Secreta.ré in light of
the provisions of section 3396(c) of title 5, United States Code,
whjcﬁ apply to sabbaticals granted to members of the Senior Exec-
utive Service, '

Sec. 505.2® Temporary Details.—A period of duty of not more
than six months in duration by a member of the Service shall be
considered & temporary detail and shall not be considered an as-
signment within the meaning of this chapter.

8722 USC. 3984.
80 22 USC. 3985,
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and the Foreign Service, performance evaluation reports of super-
viscrs, records of commendations, reports of language test scores
from the Foreign Service Institute, awards, reprimands, and other
disciplinary actions, and (with respect to members of the Senior
Foreign Service) records of current and prospective assignments.

(b) Precepts for selection boards shall include a description of the
needs of the Service for performance requirements, skills, and
jualities, which are to be considered in recommendations for pro-
motion. The precepts for selection boards responsible for recom-
mending promotions into and within the Senior Foreign Service
shall emphasize performance which demonstrates the strong policy
formulation capabilities, executive leadership qualities, and highly
developed functional and area expertise, which are required for the
Senior Foreign Service.

Sec. 604.%3 Confidentiality of Records.—The records described in
section 603(a) shall be maintained in accordance with regulationa
prescribed by the Secretary. Except to the extent that they pertain
to the receipt, disbursement, and accounting for public funds, such
records shall be confidential and subject to inspection only by the
President, the Secretary, such employees of the Government as
may be authorized by law or assigned by the Secretary to work on
such records, the legislative and appropriations committees of the
Congress charged with considering legislation and appropriations
for the Service, and representatives duly authorized by such com-
mittees. Access to such records relating to a member of the Service
shall be granted to such member, upon written request.

Sec. 605.¢ Implementation of Selection Board Recommenda-
tions.—(a) Recommendations for promotion made by selection
boards shall be submitted to the Secretary in rank or?~+ by salary
class or in rank order by specialization within a salary class. The
Secretary shall make promotions and, with respect to career ap-
pointments into or within the Senior Foreign Service, shall make
recommendations to the President for promotions, in accordance
with the rankings of the selection boards.

(b) Notwithstanding subsection (a), in special circumstances set
forth by regulation, the Secretary may remove the narme of an indi-
vidual from the rank order list submitted by a selection board or
delay the promotion of an individual named in such a list.

Sec. 606.9% Other Bases for Increasing Pay.—(a) The Secretary
may pursuant to a recommendation of the Foreign Service Griev-
ance Board, an equal employment opportunity appeals examiner,
or the Special Counsel of the Merit Systems Protection Board, and
shall pursuant to a decision or order of the Merit Systems Protec-
tion Board—

(1) recommend to the President a promction of a member of
the Service under section 302(a);

(2) promote a member of the Service under section 303;

(8) grant performance pay to a member of the Senior Foreign
Service under section 405(c); or

0322 JSC. 4004.
422 US.C. 4005.
22 USC. 4008,
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(4) grant a within-class salary increase under section 406 to a

member of the Servi i i i
Famber of the Scrl;negeul:.ho” assigned to a salary class in the

(b) In implementing subsection (a) of this i in cases
: sectio i
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8822 US.C. 4007.



" 800
ist:dpamerextemionsahalleonﬁnuotobeeamrmembenofthe
rvice.
(c) Any member of the Service— _

(1) whose maximum time in class under subsection (a) ex-
pires and who is not promoted to a higher class or combination
of classes, as the case may be, or

(2) whose limited career extension under subsection (b) ex-
pires and is not renewed,

shall be retired from the Service and receive benefits in accordance
with section 609, subject te any career extension under subsection
(d) of this section.

(d) Notwithstanding any other provision of this section—

(1) the career appointment of a member of the Service whose
maximum time in class under subsection (a) expires, or whose
limited career extension under subsection (b) expires, while
that member is occupying a position to which he or she was

- appointed by the President, by and with the advice and con-

- sent of the Senate, shall be extended until the appointment to

that position is terminated; and

(2) If the Secretary determines it to be in the public interest,

- the Secretary may extend temporarily the career appointment

of a carcer member of the Service whose maximum time in
class or limited career extension ¢ xpires, but in no case ma
any extension under this paragraph exceed one year and suc

- extensions may be granted only in special circumstances.

Sec. 608.%7 Retirement Based on Relative Performance.—(a) The
Secretary shall prescribe regulations concerning the standards of
performance to be met by career members of the Service who are
citizens of the United States. Whenever a selection board review in-
dicates that the performance of such a career member of the Serv-
ice may not meet the standards of performance for his or her class,
the Secretary snall provide for atﬁ.l.ms' istrative review of the per-
formance of the member. The review shall include an opportunity
for the member to be heard.

(b) In any case where the administrative review conducted under
subsection (a) substantintes that a career member of the Service
has failed to meet the standards of performance for his or her
class, the member shall be retired from the Service and receive
benefits in accordance with section 609.

Sec. 609.°¢ Retirement Benefits.—(z) A member of the Service—
(1) who is retired under section 607(cX2); or
(2) who is retir~d under section 607(cX1) or 608(b)—
(A) after becoming eligible for voluntary retirement
under section 811, or
(B) from the Senior Foreign Service or while assigned to
class in the Forzign Service Schedule,
shall receive retirement benefits in accordance with section 806.
(b) Any member of the Service (other than a member to whom
subee)ction (a) applies) who is retired under section 607(cX1) or
receive—

9722 US.C. 4008
8822 USC. 4009.
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service) may elect, in lieu of such refund, to an annuity, computed
under section 806, commencing at age 60.

8ec, 611.7! Termination of Limited Appointments.—Except as
provided in section 610(a)X2), the Secretag' may terminate at any
time the appointment of any member of the Service serving under
a limited appointment who i8 in the Senior Foreign Service, who is
assigned to a salary class in the Foreign Service Schedule, or who
is a family member of a Government employee serving under a
local compensation plan esteblished under section 408.

Sec, 612,72 Termination of Appointments of Consular Agents
and Foreign National Employees.—(a) The Secretary of State may
terminate at any time the appointment of any consular agent in
light of the criteria and procedures normally followed in the locali-
ty in similar circumstances.

() The Secretary may terminate at any time the appointment of
any foreign national emplta'lee in light of the criteria and proce-
dures normally followed in the locality in similar circumstances.

Sec. 613.73 Foreign Service Awards.—The President shall estab-
lish a system of awards to confer appropriate recognition of out-
standing contributions to the Nation by members of the Service.
The awards aﬂstem established under this section shall provide for
presentation by the President and by the Secre of medals or
other suitable commendations for performance in the course of or
beyond the call of duty which involves distinguished, meritorious
service to the Nation, including extraordinary valor in the face of
danger to life or health.

- CHAPTER T—FOREIGN SERVICE INSTITUTE, CAREER DxveELOPMENT,
_ TRAINING, AND ORIENTATION

See. 701.7¢ Forelgn Service Institute.—(a) The Secretary of State
shall maintain and operate the Foreign Service Institute (herein-
after in this chapter referred to as the “Institute”), originally es-
tablished under section 701 of the Foreign Service Act of 1946, in
order to promote career development within the Service and to pro-
vide necessary training and instruction in the field of foreign re-
lations to members of the Service and to employees of the Depart-
ment and of other agencies. The Institute shall be headed by a Di-
rector, who shall be appointed by the Secretary of State.

() To the extent practicable, the Secretary of State shall provide
training under this chapter which meets the needs of all agencies,
and other agencies shall avoid duplicating the facilities and train.
inug] provided by the Secretary of State through the Institute and
otherwise.

(©) 7® Training and instruction may be provided at the Institute
for not to exceed sixty citizens of the Trust Territo%of the Pacific
Islands in order to prepare them to serve as mem

1 22US8C. 4011.
122 USC. 4012
7822 USC. 4018,
::ggéthdMMMMY 1984 and 1985 (Public
oars
Law 98-164, 97 Stat. 1026) added subsec. (c).
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Islands, and Palau. The authorij is subsectj shall
ty of this i i
w}éizt!lxgz%mpact of Free Association ig approved b;nthe Conmexpm
.7 Forel_gn Language Requ_lrementa.—(a) The

responsibility in the rvice. Trainj
0 | X ng for other
ticflvl;cl‘esi};]alg enéphasxze Programs esigned to enlﬂir:ebetﬂigfp?:
management sal?illse:ge ;topl;lp:;lfg%ﬁ’eilx? ggx:dingﬁdevelopment of the
- . 3 u i

marilJl:;gqu 1“g‘orexgp ervice eofficer training?zhgrlllalbecadu'ectedt?gone& ri-
man yis w(:l Providing expert knowledgs in the basic functionf of
inalysis an ., Feporting as well ag jn consular, administrative, and

idcareer training shal] be directed pri i
) Primarily to
gg‘c’ie ﬁrx;e:‘:;og kglfi smt'x@:.)nagemem:, functional, nﬁgot‘?awexszlom
se?i)ozéeveliof rwponsil;;?ﬁ;fe the officers Progressively for more
c) At eac stagetheprogramof fessi
designed to Provide members ofptl}?eeg:ﬁ'lg ?;:lenlzﬁment ol

the Department
institutiong asnth:n Secred byt:trl;er Eovernmental and rlil:aFWGmmental

H18ses [REDealed—1987]may consider approp

122U8C 4022

C.

::ZZU.S.C(.DJM

T S SO TR 15 8 Pt Bt s
mm’;&m:‘l&wwm 101 Stat. 1866). R:‘quiradlhutb&mhqd&lh
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8ec. 704.7® Training Authorities.—(a) In the exercise of functions
under this chapter, the Secretary of State may—

(1) provide for the general nature of the training and instruc-

- tion to be furnished by the Institute, including functional and
geographic area specializations;

(2) correlate training and instruction furnished by the Insti-
tute with courses given at other Government institutions and
at private institutions which furnish training and instruction
us(esﬁxl in the field o(ti' ffgreign affairs; ' th

) encourage and foster programs comp ementary to those
furnished by the Institute, including through granta and other
gratuitous assistance tc nonprofit institutions cooperating in

- any of the programs under this chapter;

(4XA) employ in accordance with the civil service laws such
personnel as may be necessary to carry out the provisions of
this chapter, and

(B) if and to the extent determined to be necessary by the
Secretary of State, obtain without regard to the provisions of
law governing appointments in the competitive service, by ap-
pointment or contract (subject to the availability of appropria-
tions), the services of individuals to serve as instruc.
tors, linguists, and other academic and training specialists (

ists (in-
cluding, in the absence of suitably qualified United States citi- A

zens, qualified individuals who are not citizens of the United
St?st;es o h real and nal d t
uire suc and perso property and equipmen
as maa;le necessary for the establishment, maintenance, and
operation of the facilities n to carry out the provisions
of this chapter without to section 3709 of the Revised
Statutes of the United States (41 US.C. 6) and section 302 of
g:le gggrgs groperty and Administrative Services Act of 1949
® In ﬁx}tl'xeran.ce of the objectives of this Act, the Secretary

(1) pay the tuition and other expenses of members of the
Service and employees of the De ent who are assigned or
detailed in accordance with law for special instruction or train-
ing, including orientation, langusge, and career development

(2) pay the salary (excluding premium pay or any special dif-
fer:ntia_l u:ddt;_r section 412) %f members of the Service selected
and assigned for training; an

(3) provide special monetary or other incentives to encourage
members of the Service to acquire or retain roficiency in for-
eign languages or special abilities needed in e Service.

(c) The Secretary may provide to family members of members of
the Service or of employees of the Department or other agencies, in
anticipation of their assignment abroad or while abroad—

. (1) appropriate orientation and language training; and

(2) funciional training for anticipated prospective employ-

ment under section 311.

e
"2 USC 4024
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See. 705.80 Training Grants.—(a) T, ili . provig
i o facilitate train; ic

to members of f; es of Government employees undey this chy
may make grants (by advance payment or by

ition from the Serv ot ; .
or otherwise, subject to ﬁe '};snsecrei]amjty o‘t?gy Provide (by contrac

(o;)e(:ﬁe%:mted for cause, Tvice, other thar
e pa
members of the Set:wrycen;gy—famhhte the empl;‘ment of spouses of

(A) providi .
B dlee.r?t;laze career counseling for guch

©Co erwise assg: P
oo ZyTe Secrotary shall cqrablian 3 oLourunE mployment,
determ eubeectl' on and such other functions as the Secmtaryc::;
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chapter ?¢ referred to as tﬁe “Fund”), ori?inally created by section ]

v 180ftheActofMay24,1924(438tat.l4 . L
Sec. 803.9¢ Participants.—(a) Except as (Erovided in subsection
(d),*7 the following members of the Service ereinaﬁer.m this sub-
chapter *¢ referred to as *'participants”) shall be entitled to the
benefits of the System: .
(1) Every member who is serving under a career appointment or
88 & carcer candidate under section 306—
- (A) in the Senior Foreign Service, or .
(B)aasignedtoaaalaryclmintheFomignSemceSched-

ule.

(2) Every chief of mission, who is not a participant under para-
graph (1), who— .

' (A) has served as chief of mission for an aggregate period of
ears or more, and .
) has paid into ‘the Fund a special contribution for each

year of suc| service In sccordance with section 805

alone, shall not by virtue of the acceptance of such appointment
cease to ke eligible to participate in the System. .

(© In additicn to the in ividuals who are participants in the
System under subsection (a), ang' individua! who was appointed as
a Binational Center Grantee an who completed at least 5 years of
satisfactory service as such a grantee or under any other appoint-
ment under the Foreign Service Act of 1946 may become a partici-
pant in the System, and shall receive credit for such service if an
appropriate sspecial contribution is made to the Fund in accordance
with section 805(d) or (f). . . .

(d)** An individual subject to the Foreign Service Pension
gystem (described in subchapter II) is not a participant in this

tem.

ygec. 804.::_ elgeﬂ}:xitlons.—As used in this subchapter, unless oth-
erwise specified, the term— :

(I?e"‘:annuitant" means any individual, including a former
participant or survivor, who meets all requirements for an an-
nuity from the Fund under this or any other Act and who has

a claim for such annuity;
(2) “child” means an individual—
A T an of dopted child of ¢ icipant,
i) is an offspring or a opted child of 4he participan
(ii) is a stepchild or recognized natural child of the
participant and who received more than one-half sup-
port from the participant, or .
(iii) lived with the participant, for whom a petition
of adoption was filed by the participant, and who is
adopted by the surviving spouse of the participant
after the death of the participant;

8822 US.C. 4048,
"mhnd'mwtothhﬂnt'-wbyl&‘l«l)dwhhwmuwu

141
¢ --m«aumwucxmdmmmumuam
022 USC. 4044, ‘
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(B) who is unmarried; and
(©) who—
fy)ig under :l.he age of 18 2
1) 18 4 student under the of 22 fe :
poses of this clause, an individaigxeﬂ whoeeyegs fnrthdapr pm;

vidual is a student, is deemed to become 22 years of
age)on the first July 1 which occurs after that birth.
y), or
(iil) is incapable of self-support because of a physi
or mental disability which was incurred befor«:ap tg:l:l-
] dividual reached the age of 18 years;

(3) “court” means any court of any Syl:ate, the District of Co-
lumbia, the Commonwealth of Puerto Rico, Guam, the North-
ern Mariang Islands, or the Virgin Islands, and any i
court ag deﬁned.by section 201(3) of the Act entitled ‘An Act to
pr%sctl_'xbe ghenalua for certain ac(t:i og violence or intimidation; - - -
and for other burposes’, approv ril 11, 19 .C.
1301(3); 82 Stat. 77);%0 PP P 1968 @5 USC

(4) “court order” neans any court decree of divorce or annul.
ment, or any court order or court approved property settle.
m‘flnt agtreement incident to any court decree of divorce or an-
nulment;

(5) “Foreign Service normal cost” means the leve] g reen
of ggyroll required to be deposited in the Fund to mel:e: thet;:te
of benefits payable under the System (computed in accordance
with generglly accepted actuaria] practice on an entry-age

i8) less the value of retirement benefits earned under an-
other retlremept system for Government employees and less
the cost of credit allowed for military and naval service;

ticipant for not less than 10 years during periods of service by
participant which are creditable under gectjon 816;
(7) “Fund balance” means the sum of—
](A) the investments of the Fund calculated at par value,

us
. (B) the cash balance of the Fund on the books of the

i ury,
(® “lump-sum credit” means the compulsory and special con.
tributions to the credit of a participanl: or grmer particip.:nt
in the Fund plus interest on such contributions at 4 Percent a
December 31, 1976, and after

p

*® The text from this t to the end of subsec. (3) subst} language *
hm‘mmw;xtmdhﬂkhwﬁs(lmgl‘:d”‘?LMdh o
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recall service or other service performpd after the date of sepa-
ration which forms the basi for annuity); L
(9) “military and naval service” means honorable active serv-
ice—
(A) in the Armed Forces of the United States, .
(B) in the Regular or Reserve Corps of the Public Health
Service after June 30, 1960, or . ]
(C) a8 a commissioned officer of the National Oeeamc
and Atmosp}.ileric go 1.96.1 ration, or a predecessor organi-
zation, after June A . i
but does not include service in the National Guard except
when ordered to active duty in the service of the United
States;
(10) “pro rata share”, in the case of any former spouse of any
participant or former participant, means a percentage wluc}_x is

(A) a participant or former participant; and
(B) his or her spouse or former spouse; . .
(12) “student” means a child regularly pursuing a full-time
course of study or training in residence in a high school, trade
school, technical or vocational institute, jumol_' colleg_e, college,
university, or comparable i educaponal institution
(for purposes of this Paragraph, a child who is a student shall

her course of study during the school year, semester, ¢ term
immediately following such period); . .

(13) “surviving spouse” means the surviving wife or husbagd
of a participant or annuitant who, in the case of a death in
service or marriage after retirement, was married to the
ticipant or annuitant for at least one year Immediately preced-

mghmorherdeathorisaparentofachildbomofthemar-
riage; and .

(14) “unfunded liability” means the estimated excess of the
Present value of all benefits payable from the Fund over the
sum of— .

A) the present value of deductions to be withheld from
th(e futurepbasic of participants and of future agency
contributions to be made on their behalf, plus

(B) the present value of Government payments to the
Fund under section 821, plus

"muhmm-am-dubymmammmuwmum
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., (©) the Fund balance as of the date the unfunded liabil- -
Seasg;%:sg:teu-lbtfd' to the Fund.—(a) Exce provided
. ntributions ¢ Fund.—(, t ag ided in
subsection (h),?s 7 percent of the basie salary v par-
ticipant shall be deducted from the mm?x and contributed to the
Fund for the Payment of annuities, cagh nefits, refunds, and al-
lowances. An equal amount shall be contributeq by the De‘parb-
0

the amounts contributed by the Department,

(b) Each participant shall be deemed to consent and agree to
such deductions from basic salary, Payment legs such deductions
shall be a full and complete discharge and acquittance of all claims
and demands whatsoever for a]] regular services during the period
covered by such payment, except the right to the benefits to which
the participant shall be entitled under this Act, notwi i
any law, rule, or regulation affecting the salary of the individ R

(cX1) If a member of the Service who is under another retirement

tem for Government employees becomes g participant in the
ystem by direct transfer, the tota] contributions an deposits of
that member that would otherwise be refundable on separation

(2) A member of the Service whose contributions are transferred
to the Fund pursuant to paragraph (1) shall not be required to
make additional contributions for periods of service for which re.
quired contributions were made to the other Government retire.
ment fund; nor shall any refund be made to any such member on

: i odv to the other Gov-
ernmen(td;'etxrement fund at a higher rate than that fixed by sub-

19(2%)(1) Any participant credited with civilian service after July 1,
(A) for which no retirement contributions, deductions, or de-
Y
or which a refund o Such contributions; deductio or
deposits has been made which has not been redeposi "

may make g s‘pecial contribution to the Fund equal to thete%ollowing
percentages of basic salary received for such service:

Percent of .
J:lf 1 1.924. October 15, 1960 inclusi . 5
y 1, s usive
October 16, 1960, December 3], 1969, indlﬁn-‘om..........,_ %
——
9222 US.C. 4045

s »
o %m‘%.wuuhmm "“”&M‘Mlﬂ
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" On and aftor January 1, 1970

(2) Notwithstanding paragraph (1), a special contribution for
prior nondeposit service as a National Guard technician which
would be creditable toward retirement under subchapter ITI of
chapter 83 of title 5, United States Code, and for which a i

contribution hes not been made, shall be equal to the SPecim
gbution for suchh(t{()ervis colxlnegult)ed ti:n accordance with the sched-

e in paragrap multipli y the percentage of such service
that is creditable under section 816. pe

(3) Special contributions under this subsection ghall include in-
terest computed from the midpoint of each service period included
in the computation, or from the date refund was paid, to the date
of payment of the special contribution or commencing date of an-
nuity, whichever is earlier. Interest shali be compounded at the
annual rate of 4 percent to December 31, 1976, and 3 percent there-
after.®¢ No interest shall be charged on special contributions for
an?' period of separation from Government service which began
betore October 1. 1956. Special contributions may be paid in install-
mgrt; (?glutzing by allotment of pay) when authorized by the Sec-
re of State.

(4) *5 Notwithstanding the ;recedmg provisions of this subeection
and any provision of section 206(bX3) of the Federal Employees’ Re-
tirement Contribution Temporary Amtment Act of 1983, the per-
centage of basic pay required under this subsection in the case of a
participant described in section 853(c) ehall, with respect to any
cove service (as defined by section 203(aX3) of such Act) per-
formed by such individual after Deceraber 31, 1983, and before f:n-
uary 1, 1987, be equal to 1.3 percent.

(e) °¢ (1) Each participant who has performed military or naval
service before the date of separation on which the entitlement to
any annuity under this chapter is based ma pay to the Secretary
a special contribution equal to 7 percent of the amount of the basic
pay paid under section 204 of title 37 of the United States Code, to
the participant for each period of military or naval service after
December 1956. The amount of such payments shall be based on
such evidence of basic pay for military service as the participant
may provide or if the Secretary determines sufficient evidence has
not been so provided to adequately determine basic pay for military

%4 Sec. 1 of Executive Order 12446 (October 17, 1983; 48 PR 48443) provided the following
“Section 1. Interest Rates, De its, Refunds, and Redeposits. () The d sentence of Seo
tion 805(dX3) of the Act (22 US.C. 4054(dx3)), the first sentence to Section 81%h) (22 USC.
Mh)l.nndg.beﬁmmntenmofSecﬁonBZS(a)(ZZUSC.(OSS(.)),mdoemedtobomndndh
I;tondelh:tmlerenl!nllbe poundod at the 1
e Sw&g‘gfm frocm a1} oux‘"”g:mu‘gmmm the Secretary ’houi&"ih‘:m
d p yeer from pure
_du.r‘(i:);.lgd.: fiscal year under section 819, as termined by the of the Treasury.
ﬂc)m.lxpendmudeemedtobemdobyndionlenhhomahnua ly (i) to contriba-
tions for::vgiannervicaperfommdonorn!'.crl_.barmtdlyon}mmont.h fo?o'ingmd
thnOrder.(n)tocon!ribut.ionaforpﬁorrd’undﬂopan" for which application is i
Lhomployiqgl?mgmnnduﬂaru:hrundlydtbemmlh.md(ﬁx)mmmm
under section 815( )nndvo!unurycontﬁbuﬁomunderucﬁonmu)fmthﬂmdvd

the month following issuance of this Order.”

8 Py ph(l)tulddedoerJOS(b)dPublichtm. (100 Stat 610).

8 Sec. 4(a) of Exscutive rlM(Ml?.lB&;GFRM)WW
nhn.(o)uubnc.(pandnddedmmhva.(o)anddkcﬁecﬁuwobarﬂ.l
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Sich basic pay proviied s e Hepnal! be based upon aph (o
su ic pay i to the Department under paragra 3
(2) Any J;osit made under paragraph (1) of this subsection more -
two years after the later of—
g;)) tl;le e(fl'faective datlﬁ o}f tl:‘:s Order, or X the .
the date on which the participan making deposi
first became a participant in a Federal staff retirement system
for civilian employees—
shall include interest on such amount computed and compounded
annually beginning on the date of the expiration of the two-year
period. The interest rate that is agsﬁcable in computing interest in
any year under this paragraph s be equal to the interest rate
that is applicable for such year under subsection (d) of this section.

(3) Any payment received by the Secretary under this section
shall be remitted to the Fund.

{4) The Secretary of Defense, the Secretary of Transportation, the
Secretary of Commerce, or the Secretary of Health and Human
Services, as appropriate, shall furnish such information to the Sec- -
retary as the Secretary may determine to be necessary for the ad-
ministration of this subsection. _

(f) °¢ Contributions shall only be required to obtain credit for pe-
riods of military or naval service to the extent provided under sec-
tion 805(e) and section 816(a), except that credit shall be allowed in
the absence of contributions to individuals of Japanese aneestE
under section 816 for periods of internment during World War

@) °® A participant or survivor may maks a special contribution
at any time before receipt of annuity and may authorize payment
by oftset against initial annuity accruals.

(h) *7 Effective with respect to pa{’ periods beginning after De-
cember 31, 1986, in administering this section with respect to a

icipant described in section 853(c) whose service is employment
or the purposes of title II of the Social Security Act and chapter 21
of the Internal Revenue Code of 1954, contributions to the Fund
and interest thereon shall be computed as if section 8334(k) of title
5, United States Code, were applicable.

Sec, 806.°® Computation of Annuities.—(a)*® The annuity of a
participant shall be equal to 2 percent of his or her basic salary for
the highest 3 consecutive 5yeam of service multiplied by the number
of years, not exceedimé 35, of service credit obtained in accordance
with sections 816 and 17, except that the highest 3 years of service

:: Szzubﬁeg%on‘a)stu added by sec. 405(aX2) of Public Law 99-335 (109 Stat. 610).

9 Sec. 1 of Executive Order 12446 (October 17, 1983: 48 FR. 48443) provided the following:

“Section i. Interest Rates. its, Refunds. and R its. (&) * * *

() Sections B0G(a) and B16(d) of the Act (22 U.S.C. 4046/3) and {056(d)) are deerced to be
amended to exclude from the computation of creditable civilian service under section 816(a) of
the Act any period of civilian service for which retirement deductions or contributions have not
been made under section 805(d) of the Act unless—

(1) the participant makes a contribution for such period as provided in such saction 805(d); or

(2) no contribution is required for such service as provided under section 805(f) of the Act as

med to be amended by this Order, or under any r statute.

“(c) The emendments deemed to be made by section 1 of this Order shall .Wl’ (i) to contribu-
tions for civilian service performed on or after the first day of the month following iesuance of
this Order, (ii) to contributions for prior refunds to participants for which application is received
m: employing n‘gencg on and after such firet day of month, and (iii) to excess contribu-

under section 815(h) and voluntary contributions under section 825(a) from the first day of
the month following issuances of this Order.”
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shall be used in computing the annuity of any participant who
serves an assignment in a position, as described in section 802(b), to
which the participant w8 appointed by the President and whose
continuity of service in that position is interrupted prior to retire-
ment by appointment or assignment to any other position deter-
mined by the Secretary of State to be of comparable importance. In
determining the agiregate period of service upon which the annu-
ity is to be based, the fractional part of a month, if any, shall not
be counted. The annuity shall be reduced by 10 percent of any spe-
cial contribution described in section 805(d) which is due for service
for which no contributions were made and which remains unpai

unless the participant elects to elim’nate the service invol for

of annuity computation.

(bX1XA) Except to the extent provided, otherwise under a written
election under subparagraph (B) or (C), if at the time of retirement
a participant or former participant is married (or has a former
spouse who has not remarried before attaining age 60), the partici-

t shall receive a reduced annuity and provide a survivor annu-
ity for his or her spouse under this sub.~ction or former spouse
under section 814(b), or a combination of such annuities, as the
case may be. .

(B) At the time of retirement, a married participant or former
participant and his or her spouse may jointly elect in writing to
waive a survivor annuity for that spouse under this section (or
under section 814(b) if the spouse later qualifies as a former spouse

under section 804(6)), or to reduce such survivor annuity under this -

section (or section 814(b)) by designating a portion of the annuity of

* the partizipant as the base for the survivor benefit. In the event .

the marriage is dissolved following an election for such a reduced
annuity and the spouse qualifies as a former spousc, the base used
in calculating any annuity of the former spouse under section
814(b) may not exceed the portion of the participant’s annuity des-
ignated under this subparsagraph.

(C) If a participant or former participant has a former spouse,
the participant and such former spouse may jointly elect by spous-
al agreement under section 820(bX1) to waive a survivor annuity
under section 814(b) for that former spouse if the election is made
(i) before the end of the 12-month period after the divorce or annul-
ment involving that former spiuse becomes final or (ii) at the time
of retirement whichever occurs first.

(D) The Secretary of State may prescribe regulations under
which a participant or former participant may make an election
under subparagraph (B) or (C) without the participant’s spouse or
former spouse if the participant establishes to the satisfaction of
the Secretary of State that the icipant does not know, and has
taken all reasonable steps to determine, the whereabouts of the
spouse or former spouse.

(2) The annuity of a participant or former participant providing a
survivor benefit under this section (or section 814(b)), excluding any
portion of the annuity not designated or committed as a base for
any survivor annuity, shall be reduced by 2% percent of the first
$3,600 plus 10 percent of any amount over $3,600. The reduction
under this paragraph shall be calculated before any reduction
under section 814(a)X56).
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(3XA) If a former participant entitled i
3 - - m

v e i sl and s s oSS o

pai e surviving spouse equal tr
cent of the full amount of the icipant's annaity op> Pers
under subsection (a), or 55 percenf;pcﬁ‘rmu”imt er amoun: eommputed
th(eB base) 1 tfox; the survivor benefit um'leranaragray em;ha(?)(()gft e o
ity calc?xl w:t:dhstandmg subparagraﬁh (.f), the amount of the anny-
gy e ian d ﬁgge{hgggzxgﬁ;&p (A) for afsurviving spouse in
ca 1 a su
participant who qualifies for an annp?t,;v?ngde:r:elg{io?%mgfmﬂa);

fore attaining age 60. If suc i i rmin
: . a survivor annuity i i
bec use of remarriage, it shall be restored at the za:eterate :oted
ncing on the date such remarriage is terminated if any lun?r:
ity i Fun

byaspouseanubyachildorchxlre i iti
a n, in addit i
p?yable to the surviving spouse, there shallabe pgg tt: :xl'l %:%gm
of each child an annuity equal to the smaller of—
Sy
»7100 divided by the number of hildre;

.() If an annuitant who icip: fey i :
wvedbl;y zi gpouse bugtby a:ﬁ.il; ogag}t:ﬁmnt ach od Jo not mur.
shall an ann '

gﬁ) g:gw. - uity equal to the smaller of—

40 divided by the be: i

@) 'I'(lke)agg:gtt:susgeciﬁe%_in &ﬂubﬁgﬁfﬁl grrzns.ubject to—
82(635():)(3111), and- ving adjustments as specified under section

the minimum specified in subsecti i i

N a(t‘gd If t};a surviving spouse dies or the annu(i)tl; ((l,¥2a) (c):fl.nl'u:imism
» the annuities of any remaininiicihildren shall be recomputed

d had not survived the

ceiving an annuity is initiated or resumed, th iti
be recomputeq-ozed: 4 e annuities of any
Spper chi he nd m.from_thatdateas
W? !‘i%g%ene bgnm?gugxlega t;:d all currently eligible children in the family
e e annuity payable to a child under subsecti
ol bt b L
mes eligible. The annuity of ay child i!ﬁalﬁnth minate o hild



814

i iti of State. The annuity yable to
:a partlted zxttmg mnk.mgu', m:umn shall (bt; m%ugds?eﬁ &eﬁe::
of an annuity computed under su on (a) and by g po-of an

i 1 6 years the designa
ary i o eompumnuted by ach fulgm-t.ici nt, but such total reduc-
%mugg?exeeedtf; mrt::en:g o it;cﬁ}!sctio?ﬂo{h a x:g:hcgd p:nn;
i i hsall be valid un e t
E:lstzapﬁm%apamedbene ap ygical examination as prescnbed. by
the Secretary of State. y ey ur Jer
i bsection ghall on the day after the annui
il e e e e
(o sy sy An annuity w f 1aw) shall, effserivs the first day
(or any similar rior provision of law) shall, effes ol oy day
wing death of the beneficiary nam
ghth:ul;.;ggtti};nfobg recor;?:xtecela and paid as if the annuity had not
been 8o reduced. .. iod at re.
participant or former participant who was unmarri

th('gtlaént andc xv)o'a}i]o ﬁ;‘ter marri ’es_::_:ay,tothhxq on: riszr ceﬁn sul:tl::g
a8, rgvocably Slectin Uity or mg’:use (if such spouse
aﬁghtgesp gwgest?n?i‘:gllgv %li)ommutx);der section 804(13)): Receipt.by
&e Secretary of State of notice of an election under this subsectgon

ion i it uired by an election under this

Bubsech(ﬂ' Thqoxl-legggltio& 1(;1);:1 leltueldyanrgqthe amount of the_sumvorza.nm:i

ity shall be determined in accordance t::lth suhbsectall l;:n:ﬂ'% v)e atﬂe
i ion or recomputation g

gx)-;zt'l?dfyagfy Etaynr;fg::ﬁtwn inning one year after the date of mar-

) iving spouse or surviving former spouse of any partici-
pant) g-?grr;er pa‘:'tlppcipant shall not beqome entitled to a survivor

i bsequently married. . .
an(g;n’ltiztggcretal:;no Smtate shall fgss}.:; regulations at: g(f)_wde _f('t’);
icati h (1) of this subsection secti
5}215 ?g)p;;c;tcmxon olgp:mgn annuitant has g former spouse who

; ¢ £
arri participant at any time during a period o
;ac:umservi?; atgdt?vio qualifies for an annuity under section 814(b).

fit under section 814 (b) or (c). Upon remarriage the retired partici.
ant may irrev, ly elect, by means of g signed writing received
y the Secre witi;in one year after guch re iage, to recejve
during such Mmarriage a reduction in annuity for the Purpose of al-
lowing an annuity for the pew Spouse of the annuitant in the event
such spouse Survives the annuitant, Such reduction shall be equal
to the reduction in effect immediately before the dissolution of the
gre\n'ous marnage (unless sych reduction is g justed under section
14(bX5)), and shal] be e{lfective tl}e first day of the first month be-

p
under subsections. @) and (j); and

(2) to the maximum extent Practicabl, 'inform 8pouses’ op

UX1) The monthly rate of ap annuity yable under thig subchap-
ter 8¢ to ap annuitant, other than a’chilg, shall not be Jesg than
the smallest prima insurance amount, including any cost-of-
living increase talddegy to that amount, authorized tq be paid from
time t;) time under title IT of the Social Security Act 42 6‘.1‘8.0. 401
et ).
(2) The monthly rate of ay, annuity payable under thig subchap-
“toa Surviving child shall not be less than the smallest prj.
mary ingurance amount, including any cost-of-living increase added
to that amount, authorized +5 be paid from time to time under title
I of the Socia] Security Act (42 ?J.S.C. 401 et peq.) or three times
such Primary insurance amount divided by the number of gyrviy.
ing children entitled to an annuity, whichever i8 the lesser., .
(3) This su ion does not apply to an annuitant or tg g survi.
ver who is or Eeggmea entié:led to reciive fr‘?lxln the Um'ltled States an
annuity or retir Y under any other ejvi ian or mijlj retire-
ment system, benef?fs under title II of the Social Secul':%;y Act (42
U.S.C. 401 et seq.), a pension, veterang’ compensation, or any other
periodic p:Iyment of a simjlar nature when the monthly rate thepe-
of is equafl to Or greater than the Smallest primar- insurance
amount, including any cost-of-living increase addp
authorized to be gaid from time to time under titje IT of the Social
Se(c;t)u-it Act (42 U.S.C. 401 et seq.)

i8 subsectjon shall not app'ly to the extent Provided in gec.
tion 814(d).

{m) 100 Th, annuity or survivox; annuity payable to any individ.

ual subject to seciion 805(h) beginmng with the first month for
which sfxch individual] both—

(l&uﬁm{mmwmmwwwummmummm
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(1) attains the minimum age for old-age benefits under title
II of the Social Security Act, and

(2) first becomes entitled, or would upon proper application
become entitled, for disability or survivor benefits under title
I of the Social Security Act based on the service of any indi-
vidual under this subchapter, -

shall be computed as if section 8349 of title 5, United States Code,
were applicable.”,

(n) 199 (1XA) A participant—

(i) who, at the time of retirement, is married; and

(ii) who elects at such time (in accordance with subsection
(b)) to waive a survivor annuity,

may, during the 18-month period beginning on the date of the re-
tirement of such participant, elect to have a reduction under sub-
section (b) made in the annuity of the participant (or in such por-
tion thereof as the participant may designate) in order to provide a
survivor annuity for the spouse of such participant.

(B) A participant—

(i) who, at the time of retirement, is married, and

(i) who at such time designates (in accordance with subgec-
tion (b)) that a limited portion of the annuity of such partici-
pant is to be used as the base for a survivor annuity,

may, during the 18-month period beginning on the date of the re-
tirement of such participant, elect to have a greater portion of the
annuity of such participant so used.

(2XA) An electicn under subparagraph (A) or (B) of paragraph (1)
of this subsefe_c;ilon shgll not bi &gm}d&rlﬁd ef.fectiv}el ux;lem ttl;g
amount specified in subparagrap ) of this paragraph is deposi
into the Fund before the expiration of the applicable 18-month
period under paragraph (1).

(B) The amount to be deposited with respect to an election under
this subsection is an amount equal to the sum of—

(i) the additional cost to the System which is associated with
providing a survivor annuity =nder subsection (b) of this sec-
tion and results from such election taking into account (I) the
difference (for the period between the date on which the annu-
ity of the former participant commences and the date of the
election) between the amount paid to such former participant
under this subchapter and the amount which would have
paid if such election had been made at the time the participant
or former participant applied for the annuity, and (ID the costs
associated with providing the later election; and

(i) interest on the additional cost determined under clause
(XD of this subparagraph computed using the interest rate
specified or determined under section 805(dX3) for the calendar
year in which the amount to be deposited is determined.

(3) An election by a participant under this subsection voids pro-
spectively any election previously made in the case of such partici-
pant under subsection (b).

(4) An annuity which is reduced in connection with an election
under this subsection shall be reduced by the same percentage re-
ductions as were in effect at the time of the retirement of the par-
ticipant whose annuity is s0 reduced.

17

(5) Rights and obligations resulting from i .
et e e T2 e s o 2 1
ne wol ve resulted ici i
v..é:eg seo?}cfgc‘i ;t:;hmam:m:yAat thle time of x'eltliar‘ii tl.ie pant in-

L £ ent of Annuity.—(a) 102 (1) Ex. rwise
A e e e
the first day of the month after—or ot annuity shall

Eg)) geparation froén }tlhe Service occurs; or
ay ceases t i i i i
o) pa {o _annui‘ti;are fn :imce and age requirements for ent;-
A% annuxrtty of—
& .participant who is retired and is elig;

under section &%?a) ora participan?nwhlg i:hxglgi:df?ng:?ﬁ'

it(x):;n eSlS o:- ts otherwise involuntari] y separated from the Sery-

Ice, ¢ ;l::eegcy'y removal for cause on charges of misconduct or

ity(,Bg:d participant retiring under section 808 due to a disabil.

regg')e :1 mcipant who serves 8 days or less in the month of
shall commence on the da after separation from the Servi
afte tie requirements for entitlemezwt: mf

) The aimuity to a survivor shall become effecti rwise
spa.mﬁed but shall not be paid until the survivor suvb;ng:soatgeappli-
tc}a; on for such annuity, supported ll?' such proof of eligibility as
euiwzsbﬁ°i’ty°‘i‘;’io‘lfa§?§t£'23’&f.e“fﬁ"& Lfetime of n 2o, O Proof of
z;’aiéldi"idualn o arted ri bee etime of an otherwise eligi-

to accept all or any part of the annuity b submitting j
zg;:iir t:t t::ySgg:ta;y of St:m;‘ &;he w);jvgr may be re:ogesdnqlg
1me. Payment o € annuity w;
made for t!:: r_!;el;lt?d during which t‘.hci1 waiver gras Evgfl;'e?t.ay not be

. 01, overpayments under this cha
xsnade froxq an 1pd1v1d_ual.when, in the Jjudgment o?ttire mSé‘geggrty?%
tate, the individual 18 without fault and recovery would be against
eqmt;lr 8;’.’,9 %%od conscience or administratively infeasible,

ISJ?X ) e Secretary of State shall prescribe regulations unger
which cipant may, at the time of retiring under this sub-
¢ r (other than under section 808), elect annuity benefits
tu: er tlns_sectxon Instead of any other benefits under this subchap-

r gncludmg survivor benefits) based on the service of the partici-

pan
(2) Subject to paragraph (8), th
lation provide for such ﬁwmn%mmgﬁnﬁa&msg:
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) considers appropriate, except that among the alternatives of-
féhxrgd shall be— :

(A) an alternative which provides for— ..
(i) payment of the lump-sum credit (excluding interest)
the participant; and ) .. e
(ii) payment of an annuity to the participant for hl:e; and
(B) in the case of a partici }:;whogmfgmedatthetxmeof
retirement, an alternative which provi es for— .
(i) payment of the lump-sum credit (excluding interest)
to the participant; and . L .
(ii) payment of an annuity to the participant for life,
with a survivor annuity payable for the life of a surviving

use.
) Eacsgoaltemative rovided for under paragraph (2) shall, to
thc(asextent practicable, ge designed such that the total value of the
benefits provided under such alternative (including any lump-sum

a8 computed under section 806(a). .
@ Apparticipant who, at the time of retiring under this subchap-
ter—

i i shallbeine"letomakeanelectionunder
thgsmsel:hgo‘m & waiver itl:lgnlgde under section 806(bX1XB);

or

(B) has a former spouse, shall be ineligible to make an elec-
tion under this sect;?: if the former spouse 18 entitled to bene-
fits under this subchapter (based on the service of glag(gamcl-

__pant) unless a waiver Ea.s been made under section 806(bX1XC).

(6) A participant who is married at the time of retiring under
this subchapter and who makes an election under this section may,

iod inning on the date of retirement,
make the election provided for under section 806(n), subject to the
deposit requirement thereunder. ..

&gs Notwithstanding any other dprovm_xon of law, any lump-sum
credit provided to an election un, er this subsection shall not pre-
clude an individual from receiving any other benefits under this
sul ion.

Sec. 808.19¢ Retirement for Disability or Incapacity.—(a) Any
participant who has at least 5 of service t toward retire-
ment under the System (excludi military and naval service) and
who becomes tg ly disafpled or incapacitated for useful and effj-
cient service by reason of di 3 e |
cious habits, ir):temperance, or willful conduct of the ?amcm

hall upon his or her own application or upon order o the ¢ 4
tary, be retired on an annuity cotr;l(ruted .88 prescribed in section
802 If the disabled or incapacltq participant has less than 20
years of service credit toward retirement under the System at the

time of retirement, his or her annuity shall be computed_on the as-

that the additional service credit that may accrue to a perticipant
under this sentence shall in no case exceed the difference between

" 12 USC s,

— et = m—— e+
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his or her age at the time of retirement and age 65. However, if a
participant retiring under thig s~ation is receiving retired y or
retainer pay for military servi-. {except that specified in &ﬁon
8332(c) (1) or (2) of title 5 of the United States e) or Veterans'
Administration pension or compensation in lieu of such retired or
retainer _pay, the annuity of that participant shall

under this chapter excluding extra credit authorized lt)lyl'athm subsec-

the application of the limitation in Section 5532 of title 5 of the
S e, or the Veterans’ Admini tion pension or
compensation in lieu of guch retired pay or retainer pay, is less
than the annuity that would be payable under thisg chapter in the
absence of the revious sentence, an amount equal to the differ.
enaleoghall be added to the annuity computed under this subchap-
ter.
(b) Before being retired under this section, the 13mﬁd t shall
be given a physical examination by one or more d
sicians or surgeons d ignated by the
examinations. Disabilit or incapacity shall be determined by the
retary of State on the basig of the advice of such physicians or
surgeons. Unless the disability or incapacity is Permanent, like ex.
aminations shall be made annually until the annuitant has at-
tained age 65. If :he Secretary of State determipqs on the basis of

retary may, taking into consideration the age, qualifications, and
experience of such annuitant, and the Present c of his or her
contemporaries in the Service, appoint or recommend that the
President api)oint the annuitant to y hj her class, Payment of the
i continue until a date of months after the date of
the examination showi recovery or until the date of reinstate-
ment or reappointment in the Service, whichever is earlier., Fees
for examinations under this section, together with reasonable trav-
eling and other expenses incurred in order to submit to examina.
tion, shall be paid out of the Fund. If the annuitant fails to submit
to examination as required under thig subsection, payment of the
annuity shall be suspended until continuance of the disability or
Incapacity is satisfactorily established, '
©) If a’recovered annuitant whose annuity is discontinued is for
any reason not reinstated or reappointed in the Service, he or she
shall be considered to have been Separated within the meaning of
section 810 as of the date of retirement for disability or inca ity
after the diacontin ted
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the benefits of that section or of section 815, except thaglllte orshe

mag elect voluntary retirement if eligible under section 811.

(d) No icipant shall be entitled to receive an annuity under
this subc gber 108 and eom&nsation for injury or disability to
himself or hersslf under su hapter I of chapter 81 of title 5,
United States Cede, covering the same period of time, except that a
participant ma simultaneously receive both an annuity under this
section and scheduled disability payments under section 8107 of
title 5, United States Code. This subsection shall not bar the right
of any claimant to the greater benefit conferred b)' either this sub-
chapter 9% or gubchapter I of such chapter 8197 for any part of
the same period of time. Neither this su ion nor any provision
of subchapter I of such chapter 8 197 ghal] be construed to deny the
right of an participant to receive an annuity under this subclxg:
ter 198 and to receive concurrently any pafyment under such
chglptle-lgl of such chapter 8 197 by reason of the death of any other
indivi .

(e) Notwithstanding any other law, the right of any individual
entitled to an annuity urider this subchapter 108 ghall not be affect-
ed because such person has received an award of compensation in a
lump sum under section 8135 of title 5, United States Code, except
that where such annuity is Ppayable on account of the same disabil-
ity fcr which compensation under such section has been paid, so
.much of such compensation as has been paid for any period ex-
tended beyond the date such annuity becomes effective, as deter-
mined by the Secretary of Labor, shall be refunded to the Depart-
ment of Labor, to be Eaid into the Federal Employees’ Compensa-
tion Fund. Before such individual receives such annuity, he or she

(1) refund 0 the Department of Labor the amount represent-

ing such commutad J:a ents for such extended period, or
. (2) authorize the deduction of such amount from the annuity
payable under this subchapter 198 which amount shall be
transmitted to the Department of Labor for reimbursement to

such Fund.
Deductions from such ennuity may be mede from accrued and ac-

crung payments, or may be prorated inst and paid from accru-
ing payments in such manner as t.hemt ombor shall de-

termine, whenever the Secretary of Labor finds that the financial
circumstances of the annuitant werrant deferred refunding.

() A claim may be allowed under this section only if the applica-
tion is filed with the Secretary of State before the participant is
separated from the Service or within one year thereafter. This time
limitation may be waived by the Secretary of State for a partici-
pant who at the date of separation from the Service or within one
year thereafter is mentally incompetent, if the alzﬁlication ie filed
with the Secretary of State within one year from the date of resto-
ration of the cipant to competency or the appointment of a fi-
duciary, whichever is earlier.

**3 The word “subcha; mmMmtadfw&h-wd"Aa"byu&buM)lnd(c)d
i

Public Law 93-355 (100
197 The words “‘subchg, I of such ci. or £ were in lisu of the words “such
subchapter” by sec. 402BKIXA) of Public Lan 5-564 (o) iy iuted
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Sec. 809,108 Death in Service. . .
claim for annuity ig payable un;(a) If a participant dies and n¢
su(lll;) T it shall ge paid’xfn accoxﬂ:;ce%t; mhgg:e Sri:;. the lump.

Burviving Spouse shall be entitleq to an annuijt <
o i Sy Smeuied b st W AL [0 85 prnt
L ion a) and ivi
shail (li)le e((lantltled to an annuity under sggtj{ogum&?gsf?fn&? artie
et ¢ x_ta_ft.er being entitled to an annuity under thig subc tecxl'-
farticipant had legg than 3 years creditable civilian seEVice.

annuity computed in accordance with subsectiong {X1) and (d)%l}

dIfa participant who has at Jeast 18 i
) . mont . .
ocredr oltz eto;wszrd arrsttixggmgx(:)t uiz}clier S?e Systemogigg gfgmggg
o rom the Service angd i
:x}:l)eu;et'ob:xg a’x;: utl::ulgo or chtggrgn. each ﬁm&é‘éﬁgﬂzﬁd bgina-
an(d)((;}of sec}:ion 8(’),6. mputed in accordance wj su ions (cX2)
€) 11, at the time of his or her death, the partici
éhax‘;a 20tbyeam of service credit toward ret?:en:g;ﬁanlfnggg lte;:
ystem, the annuity payable in accordance with subsection (b) ghall

section shall in no case exceed the dj o i

age on the date of death and age 6§. ?lnff:lxiencas&sce beatr‘rsex;z &;sdg: t}lﬁ;
:}I:ebserd tion or st:_tb§e.ct10n (), (c), d), o~ (), it shall be assumed that
e e participant was qualifieq for retirement on the date of

) If an annuitant entitled to a red i i
: uced i i
af f‘r being recalled under section 308 and mur?l{rgdlegyli :emu:
or former 8pouse entitled to g survivor annuit based on theps:rv-

and the annyjt A
with sectionngl Zg' of the deceased had been resumed in accordance

\
10 22 USC. 4049,
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under section 806(i) as if the recall service had otherwise terminat-
ed. If the annuitant had completed sufficient recall service to
attain eligibility to have his or her annuity determined anew, a
surviving spouse or such a surviving former use may elect, in
lieu of any other survivor benefit under this chapter, to have the
rights of the annuitant redetermined and to receive a survivor an-
nuity computed under subsection (b) on the basis of the total serv-
ice of the annuitant.

(®) Notwithstanding subsection (b), if the icipant or former
participant had a former spouse qualifying for an annuity under
section 814(b), the annuity of the spouse under this section shall be
subject to the limitation of section C6(bX3XB).

(h) Annuities that become payable under this section shall com-
mence, terminate, and be resumed in accordance with subsection
(bX4), (e), or (h) of section 806, as appropriate.

Sec. 810.19° Disconiinued Service Retirement.—-Any participant
who voluntarily separates from the Servics after obtaining at least
5§ years of service credit toward retirement under the System (ex-
cluding military and naval service) may upon separation from the

rvice or at any time prior to becoming eligible for an annuity
elect to have his or her contributions to the Fund returned in ac-
cordance with section 815, or to leave his or her contributions in
the Fund and receive an annuity, coaputed under section 806,
commencing at age 60. .

Sec. 811.110 Voiuntmx' Retirement.—Any participant who is at
least 50 years of age and has 20 years of crecﬁ'tahie service, includ-
ing at least 5 t‘Iyeaxﬂs of service credit toward retirement under the
System (excluding nilitary and naval service), may on his or her
own application and with the consent of the Secretary be retired
from the Service and receive retirement benefits in accordance
with section 806.

Sec. 812,111 MandJatory Retirement.—(a) Except &s provided in
subsection (b), any participant shall be retired from the Service at
the end of the month in which the participant has reached age 65
and has at least 5 years of service credit toward retirement under
the System (excluding military and naval service), and shall receive
retirement benefits in accordance with section 806.

« (bX1) Any icipant who is otherwise required to retire under
subsection (a) while occupying a position to which he or she was
appointed by the President, by and with the advice and consent of
thcie%enate, may continue to serve until that appointment je srmi-

nated.

(2) Whenever the Secretary determines it to be in the public in-
terest, any participant who ‘is otherwise required to retire under
subsection (a) may be retained on active service for a period not to
exceed § years.

(3) Any participant who completed a period of service authorized
by this subsection shall be retired at the end of the month in which
such authorized service is completed.

180 22 US.C. 4050.

s19 22 USC 4051, .

11t 22 US.C. 4052, Sec. 2403(dX1) of this Act specified that sec. 812 would be effective on the
date of enactmant of the Act (October 17, 1980}
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Sec, 813,113 Retllrement of Former Presidential Ag&olntees.—lf “
P v i ) in & po-
sition to whlcl; he or she was appointed by the Ptesidgll: and
not been reassigned within 3 months after the termination of stl::l:
:}5131 bxzix;tu(&liu? anyt }?ersxeod of auhhonzed' leave), the rticipant
rom the Service i i i
8C§0:;:d88nlcf l\;rgtlll“section P73 and receive retirement benefits in
C. . ormer Spouses.—(aX1) Unless otherwise express]
ggoo(\gs%l gyfoz;xg spousal agreef ment or court order under gectiox{
X er spouse partici i
entitledAto ?n mer ¢ tp;o_ of a participant or former icipant is
(A) if married to the participant throughout the creditab)
service of the participant, equalp:: 50 per‘clegnt of the annuii;bo?
(B 3F mot matand to th
if not marri the participant throughout such credita-
ble service, equal to that fgrme 8 y hare
- petrl;:ent ice, :& afm;}uity. r spouse’s pro rata g of 50
or the purposes of this aph, the term “ itabl ice”
means service which is crm t?nder subchapt‘:e‘;-etli 1;4:1) He.:ls&mce -

@A former spouse shall not be qualified for an annuity under

subsection 1f before the commencement of the annuity the
former spouse remarries before becoming 60 years of age.

(3 The annuity of a former spouse under thig subsection com-
mences on the later of the day the participant upon whose service
the annuity is based mes entitled to an anntity under thig
:};zlxptertqn thle ef(‘irg;c day Offth:l n'lx%nth in which the divorce or an-

ment involv omes final. i
oul th&x)'iggt tlheredt: toreninal. T _e annuity of such former spouse
the last day of the month before the fi i
or remarries before 60 years of ; Or ° former spouse dies
(B) the date the annuity ;?Ethe participant terminates
(except in the case of an annuity subject to paragraph (5XB)).

bination of annuities under this subsection whick exceeds
1 iti A e an-
nuity of the participant, nor may any such court order relating to
an annuity under this subsection be iven effect if it is issued more
2 months after the date the divorce or annulment involved

e annuity pavable to any participant shall be
e amount of an annm};y under t.hispsu e ion p;id to amr;gufzi‘;ng

11222 USC. 4058,
1822 USC. €054
19 This

136 Thi mm%maduby-cmxnammmuoommx
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section 824, the salary of that annuitant shall be reduced by the
same amount as the ‘annuity would have been reduced if it had
continued. Amounts equal to the reducting under this subpara-
graph shull be deposited in the Treasury of the United States tp
the credit of the Fund.

6) Nothtbstap‘giing paragraph (3), in the case of any former
spouse of a dxsabxhty annuitant—

(A) the annuity of the former spouse shall commence on the
date the participant would qualify on the basis of his or her
creditable service for an annuj under this subchapter (other
than a disability annuity) or the date the disability annuity

, Whichever is later, and

the amount of the annuity of the former spouse shall be
calculated on the basis of the annuity for whic the particj-
pant would otherwise so qualify.

a survivor annuity under subsection (b) for purposes of section
) or any comparable Provision of law.

(bX1) Subject to any election under sectjon 806(bX1XC) and unless
otherwise expressly provided by any spousal agreement or court
order under section 820(bX1), if a former participart who is entitled
to receive an annuity is survived by a former spousz, the former
spouse shall be entitled to a survivor annuity—

) if married to the participant throughout the creditable
service of the partlcxpant? equal to 55 percent of the full
amount of the participant’s annuity, as computed under sec-
ti(?ﬁ)gg'e( o o ed to th hrough h

if not married to the participant t out such credita-

ble service, equal to that former spouse’s ;:go rata share of 55

percent of the full amount of such annuity. For the purposes of

i paragraph, the term ‘creditable service’ means service
which is creditable under subchapter I or J1.315

(2) A former spouse shall not be qualified for an annuity under

is subsection if before the commencement of that annuity the
former spouse remarries before becoming 60 years of age,

(3) An annuity payable from the Fund under this subchapter to a
surviving former spouse under this subsection shall commence on
the day after the annuitant dies and shall terminate on the last
day of the month before the former spouse’s death or remarriage
betore attaining age 60. If such a survivor annuity is terminated

use of remarriage, it shall be restored at the same rate com--

mencing on the date such rem is terminated if any lum
sum paid upon termination of the annuity is returned to the Fun

the full amount of the participant’s annuity, as calculated under
section 806(a).

Once a survivor annuity hes been provided for under this

ion for any former Spouse, a survivor annuity may thereaf.

ter be provided for under this subsection (or section X3)) with

—_— R
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bect toa participant or former participant only for that portion

(if any) of the maximum available which is not committed for sur-
vivor benefits for any former spouse whose Jnrospecﬁve right to
such annuity has not terminated by reason of death or remarriage.

(C) After the death of a participant or former participant, a court

annuity of the participant, if reduced to provide a survivor annuity
for that former spouse, shall be recomputed and paid as if the an-
nuity had not been so0 reduced, unless an election is in effect under
subparagraph (B). . . . .
(B) Subject to paragraph (4XB), the participant may elect in writ-
ing within one year after receipt of notice of the deatl; or remar-
riage of the former spouse to continue the reduction in order to
provide a higher survivor annuity under section 806(bX3) for any
spouse of the participant. : . .
(cX1) In the case of any participant or forme; participant provid-
ing a survivor annuity benefit under subsection (b) for a former
PO @) such participant may elect,
Buc, ci may e or .
B a sx;’:ur;l panagreement or court order under section
820(bX1) may provide for, .
an additional survivor annuity under this subsection for any other
former epouse or spouse surviving the participant, if &iﬁw
pant satisfactorily passes a physical examination ag P by
the Secretary of State. .
(2) Neither th2 total amount of survivor annuity or annuities

the perticipant’s annuity, as computed under section 806(a).

(3XA) In accordance with regulations which the Secretary of
State shall prescribe, the participant involved may provide for any
annuity under this subsection—

(i) by fathreduc:ti‘or_x in tfhe annuity or an allotment from the
salary o e participan
- l‘_“‘ful)i by a lump sum payment or installment payments to the
nd, or
(iii) by any combination thereof,

(B) The piesent value of the total amount to accrue to the Fund
under sub ph (A) to provide any annuity under this subsec-
tion shall actuarially equivalent in value to such annuity, as cal-
culated upon such tables of mortality as may from time to time be
prescribed for this purpose by the Secretary of State. . .

(O) If a former spouse predeceases the participant or remarries
before attaining age 60 (or, in the cas;lg; ia :lpouse;_, tthhe 8pouse dog
not quali as a former spouse upon di ution of the

1 (%{yf an annuity reductiox‘:o or salary aﬂotmentmm
paragraph (A) is in effect for that spouse or former spouse, the
annuity shall be recomputed and paid as if it had not been re-
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dusedorthesalaryallohnenttcrminated.asthecasemaybe.
an

(i) any amount accruing to the Fund under subparagraph

ma! have exceeded the actuarial cost of providing benefits
under this subsection for the period such benefits were provid-
ed, as determined under regulations prescribed by the Secre-

t.aﬂr of State.

(D) Under regulations prescribed by-the Secretary of State, an
annuity shall be recomputed (or salary allotment terminated or ad-
justed), and a refund provided (if appropriate), in a manner compa-
rable to that provided under subparagraph (C), in order to reflect a
termination or reduction of future benefits under this subseection
for a spouse in the event a former spouse of the participant dies or
remarries before attaining age 60 and an increased annuity is pro-
. vided for that spouse in accordance with this subchapter.

(4) An annuity paysble under this subsection to a spouse or
former spouse shall commence on the day after the participant dies
and 8 terminate on the last day of the month before the former
spouse’s death or remarriage before attaining age 60.

(6) Section 826 shall not apply to any annuity under this subsec-
tion, %xxslees authorized under regulations prescribed by the Secre-

of State.

(d) Section 806(1) ghall not agﬁly—

(1) to any annuity payable under subsection (a) or (b) to any
former spouse if the amount of that annuity varies by reason
of a spousal agreement or court order under section X1),
or an election under section 806(bX1XB), from the amount
which would be calculated under subsection (aX1) or (bX1), as
the case may be, in the absence of such spousal agreement,
court order, or election; and

(2) to any annuity payable under subsection (©.

8ec. 815.118 Lump-Sum Pa ents.—(a) Whenever a participant
becomes separated from the Service without becoming eligible for
an annuity or a deferred annuity under this subchapter, a lump-
sum credit shall be paid to the icipant (and to any former
spouse of the participant, in acco ce with subsection (). A
ticipant who mes subject to subchapter II shall be entitled to
laayment of the lumpsum credit if, and to the extent that, such

ump-sum credit relates to service of a type described in clauses @
throu%'n (iii) of section 302(aX1XC) of the Federal Employees’ Retire-
ment tem Act of 1986.11%

(b) enever an annuitant becomes separated from the Service
following a period of recall service without becoming eligible for a
supplemental or recomfputed annuity under section 823, the com-
pufsory contributions of the annuitant to the Fund for such service,
together with any special contributions the annuitant may have
made for other service performed after the date of separation from
the Service which forms the basis for annuity, shall be returned to
the annuitant (and any former spouse of the annuitant who was

118 22 US.C. 4055.
l."hhmmdbdbymlltdm!nmuw-htcla
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married to thz partici t during theperiodofreeallservice.inao—,
cordance .ith subsectx;:)a:(i)).

(c) If all annuity rights under this chapter based on the service of
a deceased participant or annuitant terminate before the total an-
nuity paid equals the lump-sum credit to which the participant or
annuitant is entitled, the difference shall be paid In accordance
with subsection (f).

(d) If & participant or former particip-.at dies and is not survived
by an individual eligible for an annuity under this subchapter or
by such an individual or individuals ail of whose annuity rights
terminate before a claim for survivor annuity is filed, the Jum
sum credit to which the participant or anauitant is entitled shaﬁ
be paid in accordance with subsection 0.

(e) If an annuitant who was a former participant dies, any annu-
ty accrued and unpaid shall be paid in accordance with subeection

i
).

(f) Payments under subsections (c) through (e) shall be %a.id in the
following order of Erecedence to individuals surviving the partici- ]
pant and alive on the date entitlement to the paymient arises, upon
the establishment of a valid claim therefor, and such payment
shall be a bar to recovery by any other person:

(1) To the beneficiary or beneficiaries last designated by the
participant before or ‘after retirement in a signed and wit-
nessed writing filed with the Secretary of State prior to the
death of the participant, for which purpose a designation,
change, or cancellation of benefici in a will or other docu-
mﬂgnt which is not so executed and ;ﬂed shall have no force or
eftect.

(2) If there is no such beneficiary, to the surviving wife or
husband of the participant.

(3) If none of the ve, to the child (without regard to the
definition in section 804(2)) or children of the participant (in-
cluding adopted and natural children but not stepchﬂdg::) and
descendants of deceased children by representation. .

(4) If none of the above, to the parents of the participants or
the survivor of them.

(5) If none of the above, to the duly appointed executor or
adiainistrator of the estate of the participant.

(6) If none of the above, to such other next of kin of the par-
ticipant as may be determined in the judgment of the Secre-
tary of State to be legally entitled to such payment, except
that no payment s be made under this garagraph until
after the expiration of 30 days after the deat of the partici-
pant or annuitant.

® Annuity accrued and unpaid on the death of a survivor annui-
tant shall be paid in the following order of precedence, and the
payment bars recovery by any other person:

(1) To the duly appointed executor or administrator of the
estate of the survivor annuitant.

(2) If there is no such executor or administrator, to such
person as may be determined by the Secretax of State (after
the expiration of 80 days from the date of dea of the survivor
annuitant) to be entitled under the laws of the domicile of the
survivor annuitant at the time of death.
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(h)!1® Amounts deducted and withheld from basic salary of a
participant under section 805 from the inning of the first pay
period after the participant has completed 35 years of service com-

ruted under section 816 (excluding service credii Sor unused sick

eave under section 816(b)), together with interest on the amounts
at the rate of 3 percent a year compounded annually from the date
of the deduction to the date of retirement or death, shall be a%plled
toward any special contribution due under section 805(d), and any
balance not so required shall be refunded in a lump sum to the
participant after separation or, in the event of a death in service,
(ts a beneficiary in the order of precedence specified in subsection

(i) Unless otherwise expressly provided by any spousal agreement
or court order under section 820(bX1), the amount of a participant’s
or former participant’s lump-sum credit payable to a former spouse
of that icipant shall be— .

(1) if the former spouse was married to the participant
throughout the period of creditable sérvice of the participant,
50 percent of the lump-sum credit to which such participant
would be entitled in the absence of this subsection, or ..

(2) if such former spouse was not married to the participant
throughout such crecggable Bervice, an amount equal to such
former spouse’s pro raia share of 50 percent of such lump-sum

it.

The lump-sum credit of the participant shall be reduced by the
amount of the lum credit payable to the former spouse. For
the purposes of this subsection, the term “creditable service”
means service which is creditable under subchapter I or I1.1219

uring ing fiscal
dt{l:‘ibn,g.n..n:.h fiscal year under section 819,

“(c)'l‘bonmendmenudeomedtobomndebync&ml i
uoufordvili.n-ervicaperformedonotaﬂardwﬁntdnydtbe
thhtgrder.;ﬁ).wmntﬁbuﬁon:nlgr.mornfu?_du;wd. i rolth.lnd(ihjw

employing sgency on r such y mon excess contribu.

zh:uunt{;%nﬁcﬁqn.ﬁ&z)nnd;oﬁqugmmmundnmmnfmtboﬂmdud
month following issuance of Order. .
"'T'hionenteneowuaddadbymMc)dPnbUcth(lN&a&GlO).
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Sec. 816.13° Creditable Service.—(a) 121 (1) 132 Except as other-
wise specified by law, all periods of civilian and mijli and naval
service, and all other tger:ods through the date of final se ion
of a participant from the Service that the Secretary of State deter.
mines would be creditable toward retirement under the Civil Serv-
ice Retirement and Digabili System (as determined in accordance
with section 8332 of title 5, United States Code), shall be creditable
for purposes of this subchapter. Conversely, any such Bervice per-
formed after December 31, 1976, that would not he creditable under
gﬁci.ﬁed conditions under section 8332 of title 5, United States

e, shall be excluded under this chapter under the same condi-
tions.

(2) 2* The service of an individual who first becomes a partici-
pant on or after the date of this Order without any credit under
section 816 for civilian service performed prior to October 1, 1982,
shall include credit for: .

(A) each period of military or naval service performed before
January 1, 1957, and .

(B) each period of military or naval service performed after
December 31, 1956, and before the seﬁmtion on which the en-
titlement to annuity under this subc pter is based, only if a

120 22 US.C. 4056.

a=! Sec. § of Executive Order 12446 (October 17, 1983; 48 F.R. £8443) provided the following

“Sec. 5. Recompuistion at 62 of Credit for Military Service of Current Annuitants. (a) Sec-
tion 816(a) of the Act (22 U.S. Aow:))hdnmedwbefurﬁnrlmendedmthnthm
of section 8332(j) of Title 5 of the United States Code, relating to credit for milit==> service, shall
not apply with rmpectwn:(yindividunl who is entitled to an anauity under such Act on or
before the date of approval lthrder.orwbohentiﬂedwlnmnui:ybuadonlm
from service occurring on or before such date.

“'(b) Subject to subsection (c), in any case in which an individual described in subsection (a) is
also entitled to old-age or survivors insurance benefita under section 202 of the Social Security
Act (or would be entitled to such benefits u filing application therefor), the amount of the
annuity to which such individual is entit} under ter 8 of the Act (after taking into ac-
count subsection (a)) which is payable for any month be reduced by an amount i
by multiplying the amount of such old-age or survivore insurance benegxt for the determination

*(1) the numersator of which is the total of ths wages (within the meaning of section 209 of the
| Security Act) for eervice referrsd to in section 210(1) of such Act (relating to service in the
uniformed services) and deemed edditional wages (within the meaning of section 229 of such
Act) of such individual credited for years afic> 1956 and before the calendar year in which the
determination month occure, up to the contribution and benefit base determined under section
280 of the Social Security Act (or other applicable maximum annual amount referred to in sec-
tion 215(eX1) of such Act) for each such year, and
“(2)lhedenomin.ntorof'hichinthetoulofnllvngudeemedldditioml'ngudmibdh
m-n h (1) of this lulncction'plus all other wages (within the meaning of section 209 of the
&curity Act) and all self-employment income (within the ing of section 211(b) of
such Act) of such individual credited for years after 1936 and before the calendar year in which
the determination month occurs, up to the contribution and benefit base (or such other amount
e 1D sy on e ©of suc or year.
ferred to ch section 215(eX1) of such Act) for each such
*(c) Subeection (b) shall not reduce the asnuity of any individual below the amount of the
annuity which would be payable under cha‘ﬁr 8 of the Act to the individual for the determing-
ﬁonmontihhifnecﬁon )) of Title & of UniredSumCodeappliedw&hindividnnlﬁr
M‘l mon
- .5d) For purpases of this section, the term (determination month) means—
*(1) the 1irst month the individual deacribed in subsection (a) is entitled to old-age or survivors
cebeneﬁuunder-ectionZOZofuwSocialSemrityAct(orwuudbonﬁuodto-l:h
benefits upon filing ap&l:mtion therefor); or.
“A2) the first day of monﬂ:followinginamonﬂ:lnwbichlhll&dcrhimodlnthﬂd
m" i;l%::dual 20 entitled to luchrb&:.eﬁu for such month. m o
) receding provisions of thi section shall take effect wi respect to annuity
ment payable under chapter 8 of the Act for calerdar months beginning m‘?ﬁ- date dm
Order.
'mm&am:deulu:nndHumSeMmlhaufumhhMinfmﬁonh_th&ur

hqofShteumybonmryto out the ncedmz provizsions of this section.
32 Sec. 4(b) of Exscutive Order 12446 iOctober lg. 1883; 48 F.R. 48443) inserted the . dealg-
uﬂon“(l)"lndnddedlncwpur.(Z).(S).md((),clfocﬁnOc%oberl’l.lBSa. par
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deposit (with interest if any is required) is made with respect
t«omt period, as provided in section 805(e). .
(3) *** The service of an individual who first became a partici-

clude credit for each period of military or naval service performed
before the date of separation on which the entitlement to an annuy-
ity under this subchapter is based, subject, in the case of mili r
or naval service performed after December 1956, to section 8164,
aa deemed to be added by this Order. .
(4) 222 The service of an individual who first became a partici-
pant before the date of this Order shall include credit for each

performed after becember 1976, to section 816(j), as deemed to be

average basic or annuity eligibility under this subchapter. A
con:i‘imtion t:altﬁzy Fund shali not be required from a participant
for this service credit. .

(cX1) A rarticipant who enters on approved leave without pay to
serve as a full-time officer or employee of an organization com-
posed primarily of Government employees may, within 60 days
after entering on that leave without pay, file with the employing
agency an election to receive full retirement credit for each such
periods of leave without pay and arrange to pay concurrently into
the Fund through the employing agency, amounts equal to the re-

tirement deductions and agency contributions on the Foreign Sgrv-

curring after November 7, 1976, the participant may not receive
any credit for such periods of leave without pay occurring after
such date.

(2) A participant may make a special contribution for any period

vember 7, 1976, as a full-time officer or employee of an organiza-
i primarily of Government employees. Any such con-
tribution shall be baged upon the suspended Foreign_ Service
rate and shall be computed in accordance with section 805. A par-
ticipant who makes such contributions shail be allowed full retire-
ment credit for the period or periods of leave without pay. If this
contribution is not made, up to 6 months’ retirement credit shall
be allowed for such periods of leave without pay each calendar
year.

831

(d) 133 A partici
contributions (which has not been repaid) under this or any other
retirement system for Government employees covering service
which may be creditable may make a special contribution for su

&-ed.it may not be allowed for service
covered by the refund unless the special contribution is made.

(e) No credit in annuiter computation shall be allowed for any
period of civilian service for which a participant made retirement
contributions to another retirement system for Government em-
ployees unlesg—

(1) the right to any annuity under the other system which is
on such service is waived, and
(2) a special contributijon is made under section 805 covering

such service,
A participant who during.a period of war, or n&tionc%l emer-

service.
&X1) An annuity or survivor annuity based on the service of a
partigi;a.nt of Japanese ancestry who would be eligible under sec-
tion 8332(1) of title, 5, United States Code, for credit for civilian
service for periods of internment during World War II shall, upon

service credited or annuity recomputed under this subsection of
their entitlement to such credit or recomputation.

(3) The Secretary of State shall, on request, agsist any individual
referred to in paragraph (1) in obtaining from any agency or other
Government establishment information necessary to verify the en-
titlement of the individual to have any service credited or any an-
nuity recomputed under this subsection,

Any agency or other Government establishment shall, upon
request, furnish to the Secretary of State an information it pos-
8esses with respect to the internment or other detention, as de-

—_—
123 Sec. 1 of Exscutive Order 12448 (October 17, 1583; 48 FR. 48443) providad the following:
“Section 1. Interest Rates, Depogita, Refunds, and its. (@) ® *

*“(b) Sections B0G(a) and 816(d) of the Act (22 US.C. €046(a) and 4056(d) are deemed to be
emended to exclude from the computation of creditable civilian service under section 816(a) of
the Act any period of civilian service for which retirement deductions or centribution have not
heenl )ntuhga under section 805(d) of the Act unless— B05(dx

(. participant makes a contribution for such period as rovided in such section or

*“(2) no contribution is required for such service as mv:dedl:xnder section 80X of the Act as

to be amended by this Order, or under any otger statute,

“(c)'lhlmendmenugeemed to be made by section 1 ofﬂthrdorchnﬂn?lyﬁ)tomhibu-
tions for civilian service performed on or after the first day of the month fo i of

is Order, (ii) to contributions for prior refunds to plrﬁciﬁanb for which application is received

employing agency on and after such first day of the month, and (ii1) to excess contribu-
una:rr:ﬁcﬁqn 15(h) and Fod;xi:hqeogmbuﬁomummmfmhﬂmmd
ol Order.
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ncribedt.in section 8332(1) of title 5, United States Code, of any par-
ticipan

(h) A participant who, while on approved leave without pay,
serves as a full-time paid employee of a Member or office of the
Congress shall continue to make contributions to the Fund based
upon the Foreign Service salary rate that would be in effect if the
participant were in a pay status. The participant’s employing office
in the Congress shall make a matching contribution (from the ap-
propriation or fund which is used for payment of the salary of the
participant) to the Treasury of the United States to the credit of
the Fund. All periods of service for which full contributions to the
Fund are made under this subsection shall be counted as creditable
service for purposes of this subchapter and shall not, unless all re-
tirement credit is transferred, be counted as creditable service
under any other Government retirement system.

(iX1) Service of a participant shall be considered creditable serv-
ice for purposes of applying provisions of this subchapter relating
to former spouses if such service would be creditable—

(A) under subsection (c) (1) or (2) but for the fact an election
was not made under subsection (cX1) or a special contribution
was not made under subsection (cX2), and - :

(B) under subsection (d) but for the fact that a refund of con-
tributions has not been repaid unless the former spouse re-
ceived under this subchapter a portion of the lump sum (or a

spousal agreement or court order provided otherwise).

(2) A former spouse shall not be considered as married to a par-

ticipant—

(A) for periods assumed to be creditable service under section
808(a) or section 809(e), or

(B) for any extra period of creditable service provided under
section 817 for service of a participant at an unhealthful post
unless the former spouse resided with the participant at that
post during that period.

() *24 (1) Except as otherwise provided by statute or Executive
Order, Section 8332(j) of Title 5, United States Code, relating to re-
determination of credit for mili and naval service, shall be ap-
Elied to annuities payable under this subchapter. The Secretary of

tate shall redetermine service, and may request and obtain infor-

mation from the Secretary of Health and Human Services, as the

OSefgxtqe of8'3 l;ezxé.;mnel Management is directed or authorized to do in
ion .

(2) Section 8332(j) of Title 5, United States Code, shall not apply

- with respect to:

(A) the service of any individual who first became a partici-
pant on or after the date of this Order without any credit
g:d?lg 8s§ction 816 for civilian service performed prior to Octo-

r ; or

(B) any military or naval service performed prior to 1957 by
an individual who first became a icipant on or after the
date of this Order with credit under section 816 for civilian
service performed prior to October 1982, or any period of mili-

124 Sec. 4ic) of Executive Order 12468 (October 17, 1983; 48 P.R. 48445) added subsec. (j), efTec-
tive October 17, 1983.

+
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i or, naval service performed after 1956 with respect to

R e sl
o T T o P
! 3 Y 18 required) under

which by reason of climatic or other extreme conditi
nditions are to
classed as ulnhealt.hful ?osfa Each year of duty at such posts, mcll:xe-
1ve of regular leaves o absence,shallbecountedasoneandahalf
{hears In computing the len of the service of a participant for
fuﬁ purpose of retirement, fractional months being considered as
‘months in mmpuﬁ such service. No such extra credit for
servtn:h%t i:uc}gdun}ég?fl 1 uﬁmts shall be credited to any partici
1 paid a differenti d i i s
Planl:ted wisp Cod_e, terential ﬁ eee.r section 5925 or 5928 of title 5,
Sec. 818.126 Egtimate of Appropriati_ons Needed.—The Secre

1al valuations of the System at intervals of nc than
not m
2P R Sortary of Sal may Gepen o anay ' e
] ing $5, r year f inci-
dental expenses necessary in edministering the grovisig;sth& lt.ia‘.:ils

Sec. 819,127 Investment of th — Secretary
u’l'&;.:ag}ut'ﬁeslﬁall. blendv?ti from time t,: b?nlxl: c:n i'ﬂieerest- i ggcuux:ie
ni tes such portio. f i judg-
ment of the Secretary of the T‘zp':asurl;s xgath:omdix:.;n?diaw{udrg:
?ol:;ehd cggr {%2 payment(l of annuities, cash genefit.s, refunds, anﬁ al-
2 in investm J i
tuée n %Izlbt&f thecl%?xl:d. erived from such inv ents shall consti.
. Sec. .128 Agsignment and Attachment
individual entitled to an annuity from thg F?lfn?ih;‘ae;&make_(axgll%:
;:xéets at;rtﬁgsx ments ot;. %moun_ts from such annuity for such pur-
er?2|)aprropriz}altse. tary of State in his or her sole discretion consid-
<) Notwithstanding section 3477 of the Revised
Umb_ed Stat.es_ 31 Ugc 203) or any other law, a itﬁﬁfbtf.’ gft g:
rvice who is entitled to recejve benefits under section 309(!))(1)

185 22 USC 4057.
196 22 US.C. 4058,
197 22 USC. 4059,
180 22 USC 4060

Bigy=on
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(bX1XA) In the case of any participant or annuitant who has a
former spouse who is cov. by a court order or who is a party to
a 8po agreement—

i) andv right of the former spouse to any annuity under sec-
tion 814(a) in coanection with any retirement or disability an-
nuity of the participant, and the amount of any such annuity;

(ij} any right of the former :ﬁouse to a survivor annuity
under section 814 (b) or (c), and
it);;._g)nd ight of the fi to t of

ii) any right of the former spouse any payment of a
lump-sum credit under section 815 (a) or (b);

shall be determined in accordance with that spousal agreement or
court order, if and to the extent expressly provided for in the terms
of that spousal agreement or court order.
(B) This paragraph shall not apply in the case of any spousal
ggreement or court order which, as determined by the Secretary of
tate—

e amount of any such annu-

(i) would provide for a survivor annuity for a spouse or any
former spouse of a participant with respect to which there has
not been an annuity reduction (or a salary reduction or pay-
ment under section 814(cX3)); or . .

(ii) is otherwise inconsistent with the requirements of this
subchapter.

(2) Except with respect to obligations between participants and
former spouses, payments under this subchapter which would oth-
erwise be msade to a participant or annuitant based upon his or her
service shall be paid (in whole or in part) by the Secre of State
to another individual to the extent expressly B-{)rovided or in the
terms of any order or any court decree of le separation, or the
terms of any court order or court-approv property settlement
agreement incident to any court decree of legal separation.

(3) Paragraphs (1) and (2) shall apply only to payments made
under this subchapter for periods beginning after the date of re-
ceipt by the Secretary of State of written notice of such decree,
order, or agreement, and such additicnal information and such doc-
umentation as the Secretary of State may require.

(4) Any payment under this subsection to an individual bars re-
covery by any other individual.

(5) The 10-year requirement of section 804(bX6), or any other pro-
vision of this subchapter, shall not be construed to affect the rights
any spouse or individual formerly married to a participant or an-
nuitant may have, under any law or rule of law of any State or the
District of Columbia, with respect to an annuity of a participant or
annuitant under this subchapter.

(c) None of the moneys mentioned in this subchapter shall be as-
signable either in law or equity, except under subsection (a) or (b)
of this section, or subject to execution, levy, attachment, ish-
ment, or other legal process, except as otherwise may be provided
by Federal law.

Sec. 821.!29 Payments for Future Benefits.—(a) Any statute
which authorizes—

12222 US.C. 4061.
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(l)neworliberalizedbeneﬁtapayablefmmthei‘und,under ‘
stgcui:i ::bscé:;pter, including annuity incresses other than under
(2) extension of the benefits of the System grour
emglgyees; or the S to new ps of
. (3) increases in salary on which benefits are computed;
is deemed to authorize appropriations to the Fund to finance the
unfunded ha!_nhty created by that statute, in 30 equal annual in-
stallments with interest computed at the rate used in the then
most recent valuation of the System and with the first payment
thereof due as of the end of the fiscal year in which each new or
liberalized benefit, extension of benefits, or increase in salary is ef-
fective. .
(b) There is authorized to be appropriated to the Fund for each
fis rma)le::e ta?o al&ottnt equalhitoht!le ax::ount !:)f the Foreign Service
r that year whic ibuti
Fuéleiugg;x; ssgcg:? A 8’5(&). 18 not met by contributions to the
. unded Liability Obligations.—(a) At the end of
each fiscal year, the Secretary of State shall noti th
the 'I‘reas(l) urt_y; of ihe aﬁxou:xtlf eqt:jiva.lent to— oty the Secretary of
interest on the unded liability computed for that
at the interest rate used in the t.hentymost gewnt v:luatioie%!f"
t.hz:2 )Sysht:m. and :
<) that portion of disbursement for annuities for that year
which the retary of State estimates is attributable to credit
allowed for mijlitary and naval service, less an amount deter-
mined by the Secretary of State to be appropriate to reflect the
value of the deposits made to the credit of the Fund under sec-
(b)u&'fswel)}?! th t8 fi h fiscal
ore closing the accounts for eac ear, th
:fn tll:le 'I;reasl:ryba}tl.all crec%it fs.uch amounts to t.ge Fund? as a Gov-
ment contribution, out of any mo i the Treasury
United States not otherwise approypriatgg.y e of the
shg:l)l l}eqlu;sts for ;gpg%iatans to the Fund under section 821(b)
include re credit
Fusneiugg;rlglzmjo  to e Longress on the sums . ted to the
: . nnuity Adjustment for Recall Service,
annuitant recalled to duty in the Service under section SOE((a‘;) =
while so serving, be entitled in lieu of annuity to the full salary of -
the class in which serving. ing such service the recalled annui-
tant shall make contributions to the Fund in accordance with sec-
tion 805. On the day following termination of the recall service, the
former annuity shall be resumed, adjusted by any cost-of-living in-
;zeggge under section 825 that became effective during the recall
riod.
(b)Iftherecallservicelastslessthano , th ibuti
of the annuitant to the Fund durin, recallnesiergx?ee sgﬂeﬁnﬂx&e‘?
ed in accordance with section 815. If the recall service lasts more
one year, the annuitant may, in lieu of such refund, elect a

18022 USC. 4062, .
124 Sec. 4d) of Exscutive 12045 (October 17, 1983; 48 F.R. 48443) added the words to this

Zxec Order
i l%mm s loos an amount determinad * * * .mmtbunoeﬂ'cﬂnu
1022 US.C. 6068, :
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' supplemeﬁtal annuity computed under section 806 on the basis of -

service credit and avemﬁ salary earned during the recall period
irrespective of the number of years of service credit previously
earned. If the recall service continues for at least 5 years, the an-
nuitant may elect to have his or her annuity determined anew
under section 806 in lieu of any other benefits under this section.
Any annuitant who is recalled under section 308 may upon written
arplication count as recall service any prior service that is credita-
ble under section 816 that was performed after the separation upon
which his or her annuity is based.
(c) *33 If an annuitant becomes subject to subchapter II of this
chapter by reason of recall service—
(g) subsections (a) and (b) shall not apply to such annuitant;

an
(2) section 824 shall apply to the recall service as if suck
service were reemployment.

Sec. 824.13¢ Reemp oyment.—(aX1XA) Except in the case of an
annuitant who makes an election under subsection (b), if any
former participant, who has retired and is receiving an annuity
under this subchapter or subchapter II of this chapter, becomes em-
ployed in an appointive or elective pesition in the Government,
payment of any annuity under either subchapter to the annuitant
shall terminate effective on the date of the employment and the re-
employment service shall be covered service under the rules of the
gystem under which the appointment is made,

(B) If the annuity of an individual is terminated under subpara-
graph (A) and that individual becomes covered under the same re-
tirement system from which that annuity is terminated, that indi-
vidual aha{ls be entitled to a redetermination of rights under that
system upon termination of the emploxment.

(O) If the annuity is terminated an the individual becomes cov-
ered urder another contributory retirement system for Govern-
ment employees pursuant to paragra?h (A), the individual shall be
entitled to benefits under the rules of that system. In addition, the
individual sha!l be entitled to a resumption of any annuity termi-
nated by reason of the employment.

(bX1) A participant who is entitled to an annuity under this sub-
chapter or subchapter II of this chapter and becomes employed in

time, intermittent, or temporary basis may elect to continue to re-
ceive either or both annuities as provided in this subsection.

(2) The total annuity payable under this chapter to an annuitant
making an election under paragraph (1) shalf be reduced during
the part-time, intermittent, or temporary employment referred to
in parafraph (1) a8 necessary to meet the requirements of para-

; h (3).

BTGJ’
) The sum of—
(A) the total annnity payable under this chapter to an annui-

tant making an election under paragraph (1), and

139 Subsection (c) added m.MdPnblkh'M(lN&ltﬂm
18422 US.C. dm'%ﬁnmtgxmmwywmmbymlmd

Public Law 99-335 (100 Stat. 618),

—— e — .
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(B) the annusl rate of pay payable to th i
the part-time, intermittent, or temporary el:pm;‘}m

may not exceed, calendar
t ex In any calen year, the highest annua] te of
paywh_lthspayabledunn such year St ent §
“he poaiton in which thefatxgnﬁtant i emploped. ™ “Ploymeat in
rmination of the part-time, intermitt. rary
iem%l‘gﬁt;rgzn E{zﬂnedt wm lﬁﬂs paragraph (1), pa_ymelnte gg. tg:tgﬂp:nnu-
o (tl)xi%:ubsection shall resum:?ade a1 election under ph (1)
¢ e amount of annuity which has been terminated 1
under this section by reason of th ent of the o, P
fnd is resumed under this section shall 1 (ot Of the annuitant

etermination of rights pursuant to on (a)
. not be
a?ftence the amount of an annuity resumed under the Previous

(d) The annuity rights of any participant who i i
theGovemment shall be dete Frod Lban his sectioe pioyed in
sez:t;on 8468 of titleh5, Uniteed Srtlgxtgeedcsgg.ier this section instead of

e €n any such retired partici ti
gr shall send a notice of such reegfnmoyl::getm go&eg,st‘lg_:ggog}
pltgyt:a!,]etagge;l;%r m 82 pmlnt ti;lformation relating to such ‘em-
the position in which;}’mey or she ig sergil:flf cipant the of

chggct.el-.las
. 825.336 Volun Contributions. 137 tarly
contribution account shall be the sum of u;(gfundedThainggllnutg vol-
untarily contributed Prior to the effective date of this Act by any
partxcxpant_ or former Participant under any prior law authorizing
ggxot;_ogtrxbutu;ns to the Fufl;i. lus interest compounded at the
_ 3 percen Per year to the date of ge i -
ice ‘(t)lr (in case of participant or former partp?c!i‘ahog afemparam ttl:is:lrt.‘{i
eng ement to a.deferreJ_ annuity) to the date &ae.n voluntary contri-
ution account is claimed, the commencing date fixed for the de-

_——
18 L/
. %g‘%mf probably should read “subchapter”. See footnote B4,

""Se_c. 1 of Executive Order 12446 (Octaber 17, H 48443) provided
uonsmma%" o Interest Rates, Deposita, Refy iukli’za—a-’ oo 1_?.!1(” The b "b'hna
Lhon &0 rX ) of the Act (22 U.S.C. 4045(dX3)), the . ssntence of sec. 815(h) (2271”&(: 4065(0‘. s”'h)
sod ine irst :;:;ex;e ol'Sectm)n §25‘(&& US.C. 4065(a)), are d d to be ded to e
sx.lsu..ndu:emnu.um?'uumm. verage yield to the po) ufing b
ceding fiscal year from all obligal‘i!gnl purchl:a:r‘uu:e Secnurym S Uuwl?und . nﬂuhlmhm
I of the
i bgna'-lry of the Treasury, d
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ferred annuity, or the date of death, whichever is earlier. Effective

on the date the participant becomes eligible for an annuity or a de- .

ferred annuity and at the election of the participant, his or her ac-
count shall be—
(1) returned in a lump sum:
(2) used to purchase an additional life annuity;
(3) used to purchase an additional life annuity for the partic-
ipant and to provide for a cash fayment on his or her death to
a beneficiary whose name shall be notified in writing to the
Secretary of State by the participant; or
(4) used to purchase an additional life annuity for the t‘ﬂartic-
ipant and a life annuity commencing on his or her death pay-
able to a beneficiary whose name shall be notified in writing to
the Secretary of State by the participant, with a guaranteed
return to the beneficiary or his or her legal representative of
83!; amount equal to the cash payment referred to in paragraph
(

(b) The benefits provided by subsection (a) (2), (3), or (4) shall be
actuarially equivalent in value to the payment provided for by sub-
section (aX1) and shall be calculated upon such tables of mortality
as may be from time to time prescribed for this purpose by the Sec-
retary of the Treasury.

(c) A voluntary contribution account shall be paid in a lump sum
following receipt of an application therefor from a present or
former participant if application is filed prior to payment of any
additional annuity. If not sooner paid, the account shall be id at
such tir.e as the participant separates from the Service or any
reason without entitlement to an annuity or a deferred annuity or
at such time as a former participant dies or withdraws compulsory
contributions to the Fund. In case of death, the account sﬂall be
paid in the order of precedence specified in section 815(f).

Sec. 826.138 Cost-of-Living Adjustments of Annuities.—(a) A
cost-of-living annuity increase shall become effective under this sec-
tion on the effective date of each such increase under section
8340(b) of title 5, United States Code. Each such increase shall be
applied to each annuity payable from the Fund under this subchap-
ser which has a commencing date not later than the effective date
of the increase.

(b) Each annuity increase under this section shall be identical to
the corres ndinéogaercentage increase under section 8340(b) of title
5, United Sta‘es e

(c) Eligibility for an annuity increase urder this section shall be
governed by the commencing date of each annuity payable from
the Fund as of the effective date of an increase except as follows:

(1) *3® The first increase (if any) made under thi section to
an annuity which is payable from the Fund under this sub-
chapter to a participant or to the survivi spouse of a de-

participant who dies in service shall be equal to the
product (adjusted to the nearest Yio of 1 percent) of—
(a) Y of the a}pplicable percent change determined under
Subeection (b) of this Section, multiplied by

e 22 yUSC. (M&Mﬂmmmdmbuh(ell)dm%mwmm
by eec. 1 of Exscutive Order 12289 (February 14, 1981, 46 F.R. 12653).
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(b) the number of full months for which the annuity was
pﬁyab.le from the Fund under this subchapter befotr{ the
eflective date of the increase (counting any portion of a
Int linonth as a full mortl_tglh)l.B

e administration of thi paragraph, the number of days of

unused sick leave to the credit of a participant or deceasedy;aru

ticipant on the effective date of the then last preceding general

annuity increase under this section shall ge deemed to be
equal to the number of days of unused sick leave to his or her
credit on the da{ of separation from the Service.,

(2) Effective from its commencin date, an annuity under
this subchapter payable from the Femd to the survivor of an
annuitant, except a child entitled to an annuity under section
806(c) or 809 (c) or (d), shall be increased by the total percent-
tz;ge tj‘ncrea.*se the annuitant was receiving under this section at

eath.

(3) For purposes of computing or recomputing an annuity to
a child under section 806 (c) or (d) or SOSP(c) ogr (d), the igms .
$300, $1,080, $2,710, and $3,240 appearing in section 806(c)
shall be increased by the total percentage increases by which
ggzxées;t)_o&dlensceuanggnésmgcge&ing increased under section

of title 5, Un: S e, on the date the i
the child becomes cffective. annuity of

(d) No Increase in annuity provided by this section shall be com-
puted on any additional annuity purchased at retirement by volun-
ta(ry) c'i)'lr:tnbutxohnls. call

(e e monthly installment of annuity after justment under
this section shall be rounded to the nextlt, low&tag':)llar.‘” except
f:ac:t éxinstallment shall after adjustment reflect an increase of at
. @ 1) An annuity shall not be increased by reason of any ad-
,Lustntpent under this section to an amount which exceeds the great- -

r of—

_(A) the maximum pay rate payable for class FS-1 under sec-
tion 403, 30 days before the eﬂyective date of the adjustment
un(%t)arttgxmt_segtlion; or

? the hnal pay (or average pay, if higher) of the former
participant with r?ﬁ;ect to whom theh;‘imuity is paid, in-
crea.sej by the overall annual average percentage adjustments
(compounded) In rates of pay of the Foreign Service Schedule
under such section 403 during the period—

(i) beginning on the date the annuity commenced (or, in
the case of a survivor of the retired participant, the date
the participant's annuity commenced), and
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(i) ending on the effective date of the adjustment under
this section.
(2) For the p of paragraph (1) of this subsection, “pay”

means the rate of salary or basic pay as payable under any provi-
sion of law, including any provisions of law limiting the expendi-
ture of appropriated funds.

(f) Effective from its commenci date, there shall be an increase
of 10 percent in the annuity of eac surviving spouse whose entitle-
ment to annuity resulted from the death of an annuitant who,
prior to October 1, 1976, elected a reduced annuity in order ¢ pro-
vide a spouse’s survivor annuitg.

Sec. 827.141 Compatibility Between Civil Service and Foreign
Service Retirement Systems.—(a) In order to maintain existing
conformity between the Civil Service Retirement and Disability
System under subchapter III of chapter 83 of title 5, United States
Code, and the Foreign Service Retirement and Disability System,
whenever a law of general applicability is enacted which—

(1) affects the treatment of current or former participants,
annuitants, or survivors under the Civil Service Retirement
and Disability System; and

(2) affects treatment which, immediately prior to the enact-
ment of such law, was substantially identical to the treatment
accorded to erticipants. former participants, annuitants, or
survivors under the Foreign Service Retiremant and Disability

tem;
such law shall be extended in accordance with subsection (b) to the
Foreign Service Retirement and Disability System so that it applies
in like manner with respect to participants, former participants,
annuitants, or survivors under that System.

() The President shall by Executive order prescribe regulations
to implement this section and may make such extension retroac-
tive to a date no earlier than the effective date of the provision of
law applicable to the Civil Service Retirement and Disability
System. . iny provision of an Executive order issued under this sec-
tion shall moadify, supersede, or render inapplicable, as the case
may be, to the extent inconsistent therewith—

(1) all provisions of law enacted prior to the effective date of
that provision of the Executive order, and

(2) any prior provision of an Executive order issued under

is section.

(¢) }*2 The President shall maintain, under the same conditions
and in the same manner as provided in subsections (a) and (b) ex-
isting conformity between the Federal Employees’ Retirement
System provided in chapter 84 of title 5, United States Code, and
&185 Fg;eign Service Pension System provided in subchapter I of

is chapter.

Sec. 828.143 Remarriage.—Notwithstanding any other provision
of this subchapter, any benefit payable under this subchapter to a

te1 22 US.C. 4067.

142 Subsection (c) was added by sec. 411 of Public Law 99-335 (100 Stat. 614).
'“SoctionSZSwunddodbyb.yac. 412 of Public Law 99-335 (100 Stat. 614). Sec. 829 was added

by sec. 404(a) of Public Law $8-556 (100 Stat. S137).

841

surviving spousse, former spouse, or survivi former that
would otherwise terminate or be lost if t‘l’::g individualmremam'ed
before 60 years of age, shall not terminate or be lost if the remar
riage occurred on or after November 8, 1984, and the individual
was 55 years of age or over on the date of the remarriage,

Sec. 829.143 Thrift Savings Fund Partlcipation.—Participanta in
this System shall be deemed to be employees for the pu of
section 8351 of Title 5. Any reference in such section 8351 or in
subchapter III of chapter 84 of such Title 5 to retirement or se%m-
tion under subchapter III of chapter 83 or chapter 84 of such itle
5 shall be deemed to be references to retirement or separation
under part I or II of this subchapter with similar benefits or enti-
tlements with respect to participants under such part I or I 4 this
subchapter, respectively.

Sec. 830.14¢ Retirement Bepziits For Certain Formeir Spouses.—
(a) Any individual who wzs a former spouse of a participant or
former participant on February 14, 1981, shall be entitled, to the
cte_xtenfQ c;-s in Bl(lich amountsthas are provided in advance in ap‘ﬂ:gpria-

ions » and except to the extent such former spouse is dj uali-
fied ur}cli;erugubsecm;n (b)'t}txo benefits— po )

) it married to the participant throughout the creditable
service of the participant, equaf:: 50 percent of the benefits of
the rarticipant; or

(2) if not married to the }aa.rticipant throughout such credita-
ble service, equal to that former spouse’s pro rata share of 50
percent of such benefits.
) A former spouse shall not be entitied to benefita under this

section if—

(1) the former spouse remarries before age 55; or

(2) the former spouse was not married to the icipant at
least 10 years during service of the participant which is credit-
able under this chapter with at least 5 years occurring while
the cipant was 8 member of the Foreign Sarvice.

(cX1) The entitlement of a former spouse to benefits under this
section—

(A) s(%allthcoamel;lce on the later of— " the bens.
€ day the participant upon whoee service

t?ets are based becomes entitled tu Senefits under this chap-

r; Or -

(1i) the first day of the month in which the divorce or an-
nulment involved becomes final; and
(B) shall terminate on the earlier of—
() the last day of the month before the former spouse
dxfs)otrhreg;nrriﬁs taforg 56 ¥?ilrs of age; or
ii) the date the benefits o e participant terminates.
2 Notwitbstangling paragraph (1), in the case of any former
spouse of a disability annuitant—
(A) the benefits of the former spouse shall commence on the
date the participant would qualify on the basis of his or her
creditable service for benefita under this chapter (other than a

831 and 832 were added ulﬂﬁd&be?m%&h&:um&n
MMY&;.ISBS-M!Q@{}MN&M&’IOO—&L!OIMI ). Thay are at 22 USC.
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disability annuity) or the date the disability annuity begins,
whichever is later, and

the amount of benefits of the former spouse shall be cal-
cgated on the basis of benefits for which the participant would
otherwise a0 8

comparable provision of law.

(4XA) Benefits under this section shall not be payable unless ap-
propriate written application is provided to the Secretary, complete
wit.g any supporting documentation which the Secretary mafy by
regulation require, within 30 months after the effective date of t
section. The Secretary may waive the 30-month application require-

ment under this subparagraph in any case in which the Secretary
determines that the circumstances 8o warrant.

(B) Upon approval of an application provided under subpara-
graph (A), the appropriate benefits shall payable to the former
spouse with respect to all periods before such ap‘proval during
which the former spouse was entitled to such benefits under this
section, but in no event shall benefits be payable under this section
with respect to any period before the effective date of this section.

(d) For the purposes of this gection, the term ‘benefits’ meang—

(1) with respect to a participant or former participant subject
to this subchapter, the annuity of the participant or former
participant; and .

(2) with respect to a participant or former participant subject
to subchapter II, the benefits of the participant or former par-
ticipant under that subchapter.

(e) Nothing in this section g be construed to impair, reduce,
or otherwise affect the annuity or the entitlement to an annuity of
& participant or former participant under this chapter.

Sec. 831.14¢ Survivor Benefits For Certain Former Spouses.—(a)
Any individual who was a former spouse of a participant or former
participant on February 14, 1981, aﬂll be entitled, to the extent or
mn such amounts as are provided in advance in appropriations Acts,
and except to the extent such former spouse is disqualified under
subsectio? (b), to a survivor annuity equal to 55 percent of the
greater of—

(1) the full amount of the participant’s or former partici-
pant’s annuity, as computed under this chapter; or

(2) the full amount of what such annuity as so computed
would be if the participant or former participant had not with-
drawn a lump-sum portion of contributions made with respect
to such annuity.

(®) If an election has been made with respect to such former
spouse under section 2109 or 806(f), then the survivor annuf;tﬁr
under subsection (a) of such former spouse shal] be equal to the
amount of the participant’s or former participant’s annuity re-
ferred to in subsection (a) lesg the amount of such election,

(c) A former spouse shall not be entitled to a survivor annuity
under this section if—

(1) the former spouse remarries before age 55; or

(2) the former spouse was not married to the icipant at
least 10 years during service of the participant which is credit-

848

able under this chapter with at least 5 Years occurring while
the 'H:rﬁcipant was a inember of the Foreign Service. ,
(dX1) The entitlement of a former Bpouse to a survivor annuity
under this section—

O e o ¢ £ ent.

I’ In the case of a former spouse o a8 participant or
former participant who is duceased as of the eﬁ'ect&‘éndm
of this section, beginning on such date; and

(ii) in the case of any other former spouse, beginning on
the later of—
(D) the date that the participant or former i
pant to whom the former spouse was married dies: or
(I the effective date of this section; and
(B). shall terminate on the last day of the month before the
gosrmer spouse’s death or remarriage before attaining the age

(2XA) A survivor annuity under this section shall not be payable
unless appropriate written application is provided to the Secratary,
complete with any supporting documentation which the Secre
may bg' regulation require, within 30 ‘monthe after the effective
da:le of this section. Tl:je Sechxl-: may wmire the 30-month a pli-
cation requirement under this sy paragraph in any case in w
the Secretary determines that the circumstances so)vaarrant.

(B) Upon “approval of an application provided under subpara-
graph (A), the appropriate survivor annuity ghall be payable to the

ormer spouse with respect to all per_ioé before such .approval

date of this section.
(e) The Secretary shall—

(1) as soon as possible, but not later than 60 days after the
effective date of this secticn, issue such regulations as may be
hecessary to carry out this section; and

(2) to the extent practicable, and as soon as possible, inform
each individual who was a former spouse of a participant or
former participant on February 14, 1981, of any rights which
such individual may have under this section.

(D) Nothing in this section shall be construed to impair, reduce, or

otherwise affect the annuity or the entitlement to an annuity of a

_participant or former participant under this chapier.

Sec. 832.14¢ Heslth Benefits For Certain Former Spouses.—(a)
Except as ‘provided in subsection (cX1), any individual—

(1) formerly married to an employee or former employee of
the Foreign Service, whose marriage was disgolved by divorce
or annulment before May 7, 1985;

(2) who, at any time uring t-.e 18-month period befory the

ivorce or annulment became final, was covered under a
health benefits plan as a member of the family of such employ-
ee or former employee; and

(3) who was married to such employee for not less than 10
years during periods of government service by such employee,
18 eligible for coverage under a health benefits plan in accord.
ance with the provisions of this section.
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(X1) Any individual eligible for coverage under subsection
may enroll in a health benefita ?lan for self alone or for self agd)
family if, before the expiration of the 6-month period beginning on
the effective date of this section, and in accordance with such pro-
cedures as the Director of the Office of Personnel Management
shall b(y tion prescribe, such individual—

(%)) 1les an e)et‘cotxon for such :Inrollmex:ﬁ; and
arranges pay currently into the Employees Health
Benefits Fund under section 8909 of title 5, Unitgd States Code,
an amount equal to the sum of the employee and Cy con-
tributions payable in the case of an employee enrolled under
cl;atgter 89 of such title in the same health benefits plan and
with the same level of benefits.

&ﬁghe Secretary shall, as soon as possible, take all steps practi-

(A) to determine the identity and current address of each
former spouse eligible for coverage under eubsection (a); and
.(B) to notify each such former spouse of that individual's
hts under section.

(3) The Secretary shall waive the 6-month limitation set forth in
paragraph (1) in any case in which the Secretary determines that
XD Any o warrant. eligi

c y former spouse who remarries before 65 is not eligi-
ble to make.an election under subsection (bX1). age

(2) Any former spouse enrolled in a health benefits plan pursu-
ant to an election under subsection (bX1) may continue the enroll-
ment under the conditions of eligibility which the Director of the
Office of Personnel Management shall by regulation p i
except that any former _8pouse who remarries before age m
not eligible for continued enrollment under this section after
the end of the 31-day period beginning on the date of re iage.

(d) No individual may be covered by a health benefits plan under
this section during anf' period in which such individual is enrolled
in a health benefits plan under any other authority, nor may any
individual be cove under more than one enrollment under this
section.

(e) For purposes of this section the term “health benefits plan”

means an approved health benefits plan urd
Doane a8 approved plan urder chapter 89 of htl_e 5,

SUBCHAPTIER II—FOREIGN SERVICE PENBION SYSTEM 145

Sec. 851.145 Establishment.—(a) There is hereby establishcd a
Forelg Service Pension System.

() Except as otherwise specifically provided in this subchapter or
any other provision of law, the provisions of chapter 84 of title 5,
United States Code, shall apply to all participants in the Forei
Service Pension System and such participants shall be treated in
all respects similar to persons whose participation in the Federal
E@ployees Retirement System provided in that chapter is re-

143 Buhchg 11 and the
uS(IOOSu&p;‘iE). sections contained thersin were added by sec. 415 of Public Law $9-
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Sec. 852,14% Definitions.—As used in this subchapter, unless oth-
erwise ified—

(1) the term “court order” has the same meaning given in
section 804(4);

(2) the term “Fund” means the Foreign Service Retirement
and Disability Fund maintained by the tary of the Treas-
ury pursuant to section 802;

(3) the term “normal cost” means.the entry-age normal cost
of the provisions of the System which relate to the Fund, com-
puted teg the Secretary of State in accordance with generally
accep actuarial practice and standards (using d c 88
g:g.xptions) and expressed as a level percentage of aggregate

ic pay;

(4) the term “‘participant” means a person who participates
in the Foreign Service Pension System;

(5) the term '‘oro rata share” in the case of any former
spouse of any p.articipant or former participant means the per-
centage which s equal to the percentage that (A) the number .
of years durin; which the former spouse was married to the

icipant dui.ng the service of the participant which is cred-
itable under this chapter is of (B) the total number of ’?ears of
such service, di.regarding extra credit under section 817;

(6) the term *‘supplemental liability” means the estimated
excess of—

(A) the a tuarial present value of all future benefits pay-
able from the Fund under this subchapter based on the
service of participants or former participants, over

(B) the sum of—

(i) the actuarial present value of (I) deductions to be
withheld from the future basic pay of participants pur-
suant to section 856 and (II) contributions for past ci-
vilian and military service;

(ii) the actuarial present value of future contribu-
tions to be made pursuant to section 857;

(iii) the Fund balance as of the date the supplemen-
tal liability is determined, to the extent that such bal-
ance is attributable—

(I) to the System, or

(D) to the contributions made under the Federal
Employees’ Retirement Contribution Temporary
Adjustment Act of 1983 (5 US.C. 8331 note); and

(iv) any other appropriate amount, as determined by
the Secretary of State in accordance with generally ac-
cepted actuarial practices and principles; and .

(7) the term ‘“‘System” means the Foreign Service Pension

System.

Sec. 853.14% Participants.—(a) Except for persons excluded by
subsection (b), (c), or (d), all members of the Foreign Service, any of
whose service after December 31, 1983, is employment for the pur-
pose of title II of the Social Security Act and chapter 21 of the In-
ternal Revenue Code of 1954, who would, but for this cection, be
garticipa.nts in the Foreign Service Retirement and Disability

ystem pursuant to section 803 shsll instead be participants in the
Foreign Service Pension Syatem.
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() Members of the Service who were participants in the Foreign
ice Retirement and Disability System on or before December
81, 19883, and who have not had a break in service in excess of one
Year since that date, are not made participants in the System bﬂ
is section, without regard to whether they are subject to title
of the Social Securitv Act. '
(c) Individuals who become members of the Service after having
completed at least 5 years of civilian service creditable under sub-

quirement under any such subchapter or title, any requirement
that the individual beco
performing the serviss involved, or any requirement that the indj-
vidual give notice in writing to the official by whom such individ-
ual is paid of such individual's desire to beco

whose employment is part-time career appointment or career can.
idate appointment under section 306.

under section 204(aX2) of the Federal Employees’ Retirement
Co%tribu:iion Temporary Adjustment Act of 1983 have been
made; an

(3) except as provided in subsection (b), any civilian service
performed before Januax;y 1, 1983 (other than service under

section 414 of the Federal Empl(éyeee' Retirement System Act
5 uld d igd subchapter I (determin ded
without reg to any deposit or eposit requirement under
such subchapter, subchapter I of chapter 83 of title 5, Unit
States Code (the Civil Service Retirement System), or title II of
the Central Intelligence Agency Retirement Act of 1964 for
Certain Employees, any requirement that the individual
become subject to such subchapter or title after performing the
service involved, or any requirement that the individual give
notice in writing to the official by whom such individual is
paid of such individual's desire to me subject to such sub-
chapter or title).

(X1) A participant who has received a refund of retirement de-
ductions under subchapter 1 with respect to any service described
in subsection (a)3) may not be aliowed credit for such service
under this subchapter unless such participant deposits into the

me subject to such subchapter or title after _
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Fund an amount equal to 1.3 percent of basic pay for such service,
with interest. ,

o
. such participant deposits into the Fund an amount equal to 1.3 per-

cent of basic pay for such service, with interest.
(3) Interest under paragraph (1) or (2) shall be computed in ac-
grrgax}cg with section 805(d) and regulations issued by the Secre-
of Stute.
(¢) Credit shall be given under this System to a participant for a
period of prior satisfactory service ag—
(1) a volunteer or volunteer leader under the Peace Corps
Act (22 US.C. 2501 et seq.),
(2) a volunteer under part A of title VII of the Economic Op- -
portunity Act of 1964, or
() a full-time volunteer for a period of service of at least one
ear’s duration under part A, B, or C of title I of the Domestic
olunteer Service Act of 1973 (42 U.S.C. 4951 et seq.),
if the participant inakes a payment to the Fund equal to 3 percent

ance with regulations of the Secretary of State consistent with reg-
ulations for making corresponding determinations under chapter
83, title 5, United States Code) together with interest determined
i i te.

the other retirement system and makes g payment to the Fund
equal to the amount which would have been deducted from pay
under section 856(a) had the individual been a participant during
the prior cred:table service under the other retirement system to-
gether with interest on such amount computed in accordance with
regulations issued by the Secretary of State.

Sec. 855.14% Entitiement to Annuity.—(ax1) Any garticipant may
be retired under the conditions specified in section 811 and shall be
retired under the conditions specified in sections 812 and 813 and
receive benefits under this subchapter.

(2) For the purposes of this subsection—

(A) the term “participant”, as used in the sections referred
to in paragraph (1), means a participant in the Foreign Service
Pension System; and

(B) the term “System”, as used in those sections, means the
Foreign Service Pension System.

(bX1) Any participant who retires voluntarily or mandatorily
under section 607, 608, 811, 812, or 813 under conditions authorig.
ing an immediate annuity for particié)a.nts in the Foreign Service
Retirement and Dissbility System and who has completed at least
6 years of service subject to this chapter shall be entitled to an im-.
mediate annuity computed under ? ).

(2) An annuity under paragraph (1) ghall ha samnntad
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(A) for all service earned while a icipant in this System,
(athd the rste stated in section 8415(d) of title 5, United States
e; an
(B) for all service earned while a participant in another re-
tirement :Fatem creditable under section 854(d), at the rate
which would have been applicable to the individual had the in-
dividual remained a participant in the other system; and
(C) for all volunteer service creditable under section 854(c),
aCt;d the rate stated in section 8415(a) of title 5, United States
e

{c) A participant who is entitled to an immediate annuity under
subsection (b) shall be entitled to receive an annuity supplement
while the annuitant is under 62 years of age. The annuity supple-
ment shall be based on the total creditable service of the annuitant
and shall be computed in accordance with sections 8421(b) and
B421a of title 5, United States Code, as if the participent were a
law enforcement officer retired under section 8412(d) of such title.

{(d) Any participant ‘who is-separated for cause under section 5§10
shall not be entitled to an annuity under this System when the
Secretary determines that the separation was based in whole or in
part on disloyalty to the United States.

Sec. 856.14% Deductions and Withholdings From Pay.—(a) The
employing agency shall deduct and withhold from basic pay of each
participant a percentage of basic pay equal to 7% percent minus
the percentage ihen in effect under section 3101(a) of the Internal
Revenue Code of 1954 (relating to the rate of tax for old age, survi-
vors and disability insurance).

(b) Each participant is deemed to consent and agree to the deduc-
tions under subsection (a). Notwithstanding any law or regulation
affecting the pay of a participant, payment less such deductions is
a full and complete discharge and acquittance of all claims and de-
mands for regular services during the period covered by the pay-
ment, except the right to any benefitas under this subchapter based
on the service of the participant.

() Amounts deducted and withheld under this section shall be
deposited in the Treasury of the United States to the credit of the
Fund under such procedures as the Comptroller General of the
United States may prescribe.

{(d) Under such regulations as the Secretary of State may issue,
amounts deducted under subsection (a) shall be entered on individ-
cal retirement records.

Sec. 857.1¢% Government Contributions.—(a) Each agency em-
ploying any participant shall contribute to the Fund the amount
computed in a manner similar to that used under section 8423(a) of
title 5, United States Code, pursuant to determinations of the
nermal cost percentage for the Foreign Service Pension System by
the Secretary of State.

(bX1) The Secretary of State shall compute the amount of the
supplemental liability of the Fund as of the close of each fiscal
year beginning after September 30, 1987. The amount of any such
supﬁlemental liability be amcrtized in 80 equal annual in-

ents with interest computed at the rate used in the most
recent valuation of the System. .
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(2)Attheendofeachﬁmlyw,th€h8wm(t;auzggsmmwm.
notify the Secre of the Treasury of echamw
ment computed under this subsection for such y “he of
(3) Before clceing the accounts for a fiscal year, Set:ﬂet eomntnbu-
the Treasury 8 credit to the Fund, as a Urn_:?:;Smw
tion, out of any money in the Treasury of the Uni Bt
othl:'rv&ise appropriated, the amount under paragrap
: i h . . - .
Sec. ggl&t}?‘w&sg—oe?fl.lving Atdjustments.—Cosb-obe f-hvmgteda‘?ntas;
ments for annuitants under this System _shall granm Lunder
rocedures in section 8462 of title 5, United States lo, in the
zame manner as such adjustments are made for annux o
ferred to in subsection (cX3XBXii) of such sectlog.r-o vistons—(@) The - °
Sec. 859.1¢% General and Administrative I o e ‘
Secretary of State shall administer the F'ighr;xgnSaServw. Planempro-
Symen excepthi:rtem;em anrsla\?ln%fwchtgeter 84 of title 5, United :
‘S?tietga lgoschThg Secretary of State with Egsct antg the -thf
eign Service Pention System, perform the fu‘n menemt excise.
the authority vested in the Office of Personnel Manage:
DirectorofsuchOfﬁoebysuchchapterSd.andmaymueregula- B
txo(rs ‘l.());tzurmmach pumf the Secretary of State ou?f_der o?f’efgownnel W
Service Pension System which, if made by the Staltzg of Peraonne
Management under chapter 84 title 5, United e oot éystem
Director of such Office, would be appealable to the A b
Protection Board, except that determinations _of disab: h
ticipants shall be based upon the standards in monwﬂlfulm'
thaga?he exclusion for vicious habits, intempersuce, or willful mis-
conduct) and subject to review in the same manner a8 ! that
5 years, Secre 'I‘reaaurg shall
seidog} least 'eve?iuitxons ofttx.llfe Fomi?;y ngw'tgeePensiOn ystem
B ol v the Secreary of St o ) the mormal ot 2
iability o e , .
sys?ut:t:s(ﬁ)ecte}:asr;pg %rx‘;::ce the costs of the System. £ State
a'néyec. 860.145 Transition Protyisic;ﬁ:.-:The %%c;em othe 5 shall
. R i o . ;
g:::ice éreg:ngr:;ld Disability Systtim to the Foreign Service

tates Code (the Civil Service Retirement Sjstem), to the Fi

Social Secu { 19
i i the Internal Revenue Code of 19
st‘ilxgll be deeme: tt};) ?eci?érat%_ participation in the f‘%x:agn Sermg
Pension System or the Fereign Service Retiremen Disabi
iate. ] .
Sygt;inégls ?‘l:pl-r%mr Spouses.—(aX1XA) Unless othemsae eg:pre-di.-
ly provded by any spousal agrecment or 94k S S o par
Eoceimor: ‘frb‘tz'g:gg partmm: ipant is entitled, during t‘ll:; period ﬁ
mﬁinsubchapter(B),hoashm(determmedun paragra
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(2)) of all benefits otherwise payable to such participant under this
subchapter if such former spouse was married to the participant
for at least 10 years during service of the participant which is cred-
itable under this chapter with at least 5 of such gars occurring
while the participant was a member of the Foreign Service.

(B) The period referred to in sub ph (A) is the period
which begins on the first day of the month following the month in
which the divorce or annulment becomes final and ends on the last
day of the month before the former spouse dies or remarries before
65 years of age.

'(2) The share referred to in paragraph (1) equals— :

" (A) 50 percent, if such former spouse was married to the par-

.. ticipant throughout the actual years of service of the partici-

.. pant which are creditable under this chapter; or

. .., (B) a pro rata share of 50 percent, if such former spouse was
i g‘mt married to the participant throughout such creditable serv-

. ice.
(3) A former spouse shall not be qualified for any benefit under
this subsection if, before the commencement of any benefit, the
" foriner spouse remarries befcre becoming 55 years of age.
4XA) For ‘purposes of the Internal Revenue Code of 1954; y-
- ents to a former spouse under this section shall be trea as
incoms ¢2 the former spouse and not to the participant.
(B) Any reduction in payments to a participant or former partici-
. pant as a result of pusvments to a former spouse under this subsec- -
tion shall be disregarded in calculating—
- - (1) the survivor annuity for any spouse, former spouse, or
- other survivor under this subchapter, and
(ii) any reduction in the annuity of the participant to provide
survivor benefits under this subchapter.
:(6) Notwithstanding subsection (aX1), in the case of any former
spouse of a disability annuitant— .
»+  (A) the annuity of the former spouse shall commence on the
- date the participant wculd qualify, on the basis of his or her
creditable service, for an annuity under this chapter (other
- than a disability annuity) or the date the disability annuity
-+ begins, whichever is later, and .
- . (B) the amount of the annuity of the former spouse ghall be
" -:calculated on the basis of the annuity for which the partici-
- _pant would otherwise so qualify.
(6XA) Except as provided in subparagraph (B), any former spouse
who becomes entitled to receive any benefit under this subchapter

otherwise been entitled to elect, and the participant may elect an
alternate method for the remaining share of such benefits. Such
elections shall not increase the actuarial present value of benefits
expected to be paid under this subchapter.

' (B) A former spouse may not elect a method of &dyment under
subchapter II, chapter 84 of title 5, United States e, providing
for payment of a survivor annuity to any survivor of the former

spouse.
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() The.maximum amount payable to an forme: pursu-
ant to this subsection shall be the diﬂ'eregee, if aﬁmm 50
g_geent og' the total benefits authorized to be paid to s former par-
these beneht to ofhens eay (LSTSEEing a5y apportionment
otl(fﬁ)a%ax;y oy Sier € aggregate amount payable to all

; nless otherwige expressly provid
ag;’eemg‘x;t or court order govemiigpsurvisgrggli-pbge::gmmu::]r
L su hap(er to a former spouse married to g participant or
Buch forrmer spipuse T, he Periods are, datomoipsection Ao
1  enti as , determi :
lt:ggeib:(ﬁ_)é of l?cu h:urvwor bene_ﬁts that wou?d xc;ltrll::gvlisu: db:rpsauyable
unde 8u pter to an eligible surviving spouse of the partici-

(A) 100 percent if such former g uge i
p.ag'tlcxpant.thrpughoqt the entire pl?iod o}vs:nrrnioa:gfqd tht: the
txc(xg;t:tp\:ohxcl;a is ﬁredxtz}b}?m under this chapter- or - : paf\-.

ro ra share of ] percent if such fo; y
not married to the participant throughout suc(;xr?reex;iisﬁlll:esewravf

ice.

. (©) A participant or former participant

:x!tol: gr ﬁamc%ttggs ofc': gldection underp::qtig:)a&rigf ﬁ?g.eogngz;;e:’f

E:ns.t's']acct;uhl;i it t}w €, or other section relating to the ici-
ic plan would diminish the entitle

to any benefit granteq to the former spouxsr:aJ %;t&f;:mfor%:r:? i:s:

determinin t pro rata share, then bsecti n
sectiomn nat bro A su ons (a) and (b) of this
tions () and (b) of thy yset:tig:c:hgl)ln:; ply. e Otherwise, s
ses)i clef ;1 pafx:hcipant dies after compf)
r a former Participant dies entitled to a def;

gup before becoming e[xgubfe to receive the annuit; ﬂsdssgﬁmw:

mmt or former participant has left with the Secr:etary of StaltJ:;
spo agreement promising g share.of assurvivor annuity under
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spouse.

CHAPTER 9—TRAVEL, LEAVE, AND OTHER BENEFITS ,
Sec. 901.24¢ Travel and Related Expenses.—The Secretary may

travel and related expenses of members of the Service and -
ti’:girutl':mﬂi;a, including costs or expenses incurred for—

(1) proceeding to and returning from assigned posts of duty;
(2 guthorizetf or required home leave; .
(8) family members to accompany, precede, or follow a

member of the Service to a glaee of temporary duty;

(4) representational travel within the country to which the
member of the Service is asmgne% or, w}llten nott more than one
i ember icipates, outside suc country; .
fa?é;lgbmmnm' ing 1:1138rtlewssar_v,vp£l medical care for an illness, injury, or
medical condition while alroad in a locality where there 18 no
suitable person or facility to provide such care (without regard
to those laws and regulations limiting or restricting the fur-
nishing or payment of transportation and traveling expenses),
nses for—

aawe (X.)s :;%ettendant or attendants for a member of the Serv-

ice or a family member who is too ill to travel unattended

or for a family member who is too young to travel alone,

and - -
a family member incapable of caring for himself or
he(r';Zelf it heyor she remained at the post at which the
mber of the Service is serving; .

(G)m:st and recuperation travel of members of the Service

who are United States citizens, and members of their families,

while serving at locations abroad specifically designated by the
for purposes of this paragraph, to— . .

(A) other locations abroad havirg different social, climat-
ic, or other environmental conditions than those at the
post at which the member of the Service is serving, or

(B) locations in the United States; . .

except that, unless the Secretary otherwise specifies in extraor-

dinary circumstances, travel expenses under this paragraph

shall be limited to the cost for a member of the Service, and

for each member of the family of the member, of 1 round trip

during any continuous 2-year tour unbroken by home leave

and o% 2 round trips during any continuous 3-year tour unbro-
home leave;

l‘e(l'!l)bx)-:zmoval of the family members of a member of the Serv-
ice, and the furniture and household and rsonal effects (in-
cluding automobiles) of the family, from a IForeign Service post
where there is imminent danger because of the prevalence of
disturbed conditions, and the return of such 1_nd1v1duals, fum.!-
ture, and ~zifects to such upon the cessation of such condi-
tions, o to such other Foreign Service post es may in the
meantime have become the post to which the member of the
Service has been reassigned;

1822 USC. 4081,
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(8) trips by a member of the Service for

has been ordered from, the essigned post of the member be-

cause of imminent danger due to the preveience of disturbed

conditions, except that—

. (A) with res to any such member whose family is lo-
cated in the United States, the Secretary may pay the
costs and expenses for not to exceed two round trips in a
12-month period; and .

(B) with respect to any such member whose family is lo-
cated abroad, the Secretary may pay such costs and ex-
penses for trips in a 12-month period as do not exceed the

-cgséocierqundtﬁpa(atleusthanﬁmtclaas)totheDish-ict
0! umbia; |

(9) round-trip travel from a locaticn abroad for purposes of

a.lml)lru visitation in emergency situations involving personal

hardship;

(10) preparing and transporting to the designated home in
the Unitegagltﬁgee or to a place not more distant, the remains
of a member of the Service, or of a family member of a
::::nber of the Service, who dies abroad or while in travel

us;

(11) transporting the furniture and household and personal
effects of a member of the Service (and of his or her family) to
successive poets of duty and, on separation of a member
the Service, to the place where the member will reside (or if
the t‘lln;:mber has died, to the place where his or her family will
reside);

(12) packing and unpacki 4§, transporting to and from a place
of storage, and storing the furniture and household and person-
al effects of a member of the Service (aud of his or her
family)—

(A) when the member is absent from his or her post of
assignment under orders or is assigned to a Foreign Serv-
ice post to which such furniture an household and person-
al effects cannot be taken or at which they cannot be used,
or when it is in the public interest or more economical to
authorize storage;

{B) in connection with an assignment of the member to a
hew post, except that costs and expenses may be paid
under this subparagraph only for th2 period inning on
the date of departure from his or her last post or (in the
case of a new member) on the date of departure from the
place of residence of the member and ending on the earlier
of the date which is 3 months after arrival of the member
at the new pos. or the date on which the member estab-
lishes residence quarters; and

(C) in connection with separation of the member from
the Service, except that costs or exp-enses may not be paid
under this subparagraph for storing ‘urniture and house-
hold and personal effects for more than 3 months;

(13) transporting, for or on behalf of a member of the Serv-

ice, a privately owned motor vehicle in any case in which the
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Secretary determines that water, rail, or air transportatio.
the motor vehicle is necessary or expedieat for all or any pa.
of the distance between points of origin and destm'ahon. buv
transportation may be provided under this paragrap’ for only
one motor vehicle of a member during any 48-month period
while the member is continuously serving abroad, except that
another motor vehicle may be so transported as a replacement
for such motor vehicle if such replacement—

(A) is determined, in advance, by the Secretary to be
necessary for reasons beyond the control of the members
and in the interest cf the Government, or

(B) is incident to a reassignment when the coet of trans-
porting the replacement motor vehicle does not exceed the
cost of transporting the motor vehicle that is re laced;

(14) the travel and relocation of members of the Service, and
members of their families, assigned to or within the United
States (or any territory or possession of the United States or
the Commonwealth of Puerto Rico), including ass ents
under subchspter VI of chapter 33 of title 5§, Uni States
Code (notwithstanding section 3375(a) of such title, if an agree-
ment similar to that required by section 3375(b) of such title is
executed by the member of the Service); and

(15) 1 round-trip per year for each child below age 21 of a
member of the Service assigned abroad— .

. (A) to visit the member abroad if the child does not regu-
larly reside with the member and the member is not re-
ceiving an education allowance or educational travel al-
lowance for the child under section 5924(4) of title 5,
United States Code; or .

(B) to visit the other parent of the child if the other
parent resides in & country other than the country to
which the member is assigned and the child regularly re-
sides with the member and does not regularly attend
school in the country in which the other parent resides,

except that a payment under this paragraph may not exceed the
cost of rounc-trip travel between the post to which the member is
assigned and the port of entry in the contiguous 48 States which is
nearest to that poest.

Sec. 902,147 Loan of Household Eifects.—The Secretary may, as
a means of eliminating transportation costs, provide members of
the Service svith basic household furnishing and _equipment for use
on a loan basis in personally owned or leased residences.

Sez. 203.148 Required Leave in the United States.—(a) The Secre-
tary may order a member of the Service who is a citizen of the
United States to take a leave of absence under section 6305 of title
5, United Statea Code (without regard to the introductory clause of
subsection {(a) of that section), upon completion by that member of
18 months of continuous service abroad. The Secretary shall order
on such a leave of absence a member of the Service who is a citizen
of the United States as soon as possible after completion by that
member of 3 years of continuous service abroad.

167 22 USC. 4082
168 22USC. 4083
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(b)Legveordgred_undert.hissectionmaybetakeninthaUnited
g:aﬁ ﬁ? territories end possessions, or the Commonwealth of

e co.

(c) While on a leave of absence ordered under this section, the
services of any memer of the Service shall be available for such
work or duties in the Department or elsewhere as the
may prescribe, but the time of such work or duties shall not be
counted as leave.

. Sec. 904.149 Health Care.—(a) The Secretary of State ghall estab-
lish a health care program to promote and maintain the physical
and mental health of members of the Service, and (when incident
to service abroad) other designated eligible Government employees,
and members of the families of such members and employees. -

() Any such heaith care program may inc!* de (1) medical exami-
nations for applicants for employment, (2) medical examinations
and moculatloms.or vaccinations, and other preventive and remedi-
al care and services as necesszary, for members of the Service and
em‘rloyees of the Department who are citizens of the United States
and for members of their families, and (3) examinations necessary
in order to establish disability or inca city of participants in the
Foreign Service Retirement and Disal ility System or to provide
survivor benefits under chapter 8.

(c) The Secretary of State may establish health care facilities and

provide for the services of physicians, nurses, ¢: other heslth care
personne] at Forexgn Service pcsts abroad at which, in the crinion
of the Secretary of State, a sufficient number of Government em-
plog’ees are assigned to warrant such facilities or services.
. (@ If an individual eligible for health care under this section
incurs an illness, injury, or medical condition which requires trcat-
ment while assi, to a post abroad located overseas pursuant to
Government authorization, the Secretary may pay the cost of such
treatment.

(e) Health care may be provided under this section to a member
of the Service or other designated eligible © -—-:nment employee
after the separation of such member or emy Jyee from Government
service. Health care may be provided ¢ der this section to a
member of the family of a membs: of the Service or of a desi ted
eligible Government employvze after tha separation fromesﬁm-
ment service or the death of such member of the Service or em-
plogee or after dissolution of the marriage.

(t) The Secretary of State shall review on a continuing basis the
health care grogram provided for in this section. Whenever the
Secretary of State determines that all or any part of such p
can be provided for as well ana as cheaply in other ways, the
tary may, for such individuals, locations, and conditions a3 the Sec-

140 22 US.C. 4084. Sec. 122 of Public Law 99-93 (99 Stat. wG)amendedmhwﬁm(nx.z

out “may” and inserting in lieu thereof “xhall”; and subsection (®), by inserting *,
ot.her"pnvent.iva and remedial care and services as necessary,” after “inoculations or vaccina-
D I Sodivont whgimi for o) which previouly read a3 fol e illnees,

an in el e for care is section 3
medical condition while abroad which ires hospitalization or si "n'::- &“ga:
gumywd!wmﬂofﬂwmdmhhnmtﬁmiuﬁomonmh estab-
lished by -%”?’me'mmmu m&&’&'mmm
or madical condition clearly was caused or materiall SZETR' t
coneomodhorhnbuulozaudnh:ud." o ’ vated by
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retary of State deems appropriate, contract for health care pursu.
ant to such arrangements as the Secretary deems appropriate.

Sec. 905,180 Representation Expensea.—Notwithstanging section
5536 of title 5, United States Code, the Secretary may provide for

Sec. 906.15! Entitlement To Vote in g State in a Federal Elec.
tion.—(a) Except as provided in subsection (b) and in such manner

as shall be otherwise authorized by a State ther iurisdicti
within the territory of the United SV or other jurisdiction

Overseas Citizens Voting Rights Act (42 U.S.C. 1973dd-1), be enti-
tled to vote in a Federal election in the State in wl)lich :331
member was last domiciled immediately before entering the Serv-
ice if such member—
B ottt o S
notifies : tate of such election and notifi th
Sh:ltes in which he or she is entitled to vote ofl;s:hag egﬁo::;
an

(3) otherwise meets the requirements of such Act.

The provisions of subsection (a) shall apply only to an individ-

who becomes a member of the Service on or r the date of

enactment of this section and shall not apply to an individual who

registers to vote in a State in which he is entitled to vote under
section 3 of Overseas Citizens Voting Rights Act.

CHAPTER 10—LABOR-MANAGEMENT REerATIONS
thas:e‘ 1001.282 Lahor-Management Policy.—~The Congress finds

(1) experience in both private and public employment incl-
cates that the statutory protection of the rightpo workers to
organize, bargain collectively, and participate through iabor or-
ganizations of their own choosing in ecisions which affect

them—
(A) safeguards the public interest,
o g) cogtributee to the effective conduct of public busi-
, an

(C) facilitates and encourages the amicable settlement of
disoutes between workers and their employers involving
condxhong of employment;

(2) the public interest demands the hj hest standards of per-
_ formance b members of the Service and the continuous devel-
opment and implementation of modern and Pprogressive work

188 22 U8 C. 4085.
191 22 J.S.C, £086. Sec. 12%(a) of the t of State Authorization Act, Piacal Years
%}gﬁ%wﬁwﬁ-luwul%“:m Act, Yoars 1964
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pr?ictiees to facilitate improved performance and efficiency;

un .
(3) the unique conditions of Foreign Service employment re-
quire a distinct framework for the development and implemen-
tation of modern, constructive, and cooperative relationshins
between management officials and organizations representing

members of the Service. .

Therefore, labor organizations and collective bargaining in
the Service are in the public interest and are consistent with
the requirement of an effective and efficient Government. The
provisions of this chapter should be intexﬂ-preted in 8 manner
consistent with the requirement of an efiective and efficient
Government.

Sec.. 1002.153 Definitions.—As used in this chapter, the term—

(1) “Authority” means the Federal Labor Relations Author-
ity, described in section 7104(a) of title 5, United States Code;

(2) “Board” means the Foreign Service Iahor Relations
Board, established by section 1006(a); .

(3) “collective bargaining” means the performance of the
mutuel obligation of the management representative of the De-
partment and of the exclusive representative of employees to
meet at reasonable times and to consult and bargain in &
faith effort to reach egreement with respect to the conditions
of employment affecting employees, and to execute, if request-
ed by either party, a written document incorporating any col-
lective bargaining agreement reached, but this obligation does
not compel either party to agree to a proposal or to make a
cox}i‘;‘mmlrl,;ecti ining ment” means an agreement

4) “co ve bargainin nt”
entered into as a result of colfective bargaining under the pro-
R o

“conditions of employment” means personne policies,
practices, and matters, whether eetfza,blishetfe by regulation or
otherwise, affecting working conditions, but does not irciude
policies, practices, and matters— .

(A) relating to political activities %r:hxblted abroad or

rohibited under subchapter III of chapter 78 of title 5,

nited States Code;

(B) relating to the designation or classification of any po-

sition under section 501; .
(C) to the extent such matters are specifically provided
fox(-l;:)y Fg,..-ral Bta(t}l.(l’te; or bwid ultiagency
relating to Government-wide or multiagency respon-
sibility of the Secre affecting the rights, benefits, or
obligations of individuals employed in agencies other th
those which are authorized to utilize the Foreign Service -
personnel system; .

(6) “confideatial employee” means an em loyee who acts in a
confidential capacity with respect to an individual who formu-
lates or effectuates management policies in the field of labor-
management relations;

1 22US8C. 4102
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(7) “dues” means dues, fees, and assessments;
- (8) “employee” means—

(A) a member of the Service who is a citizen of the
United States, wherever serving, other than a manage-
ment official, a confidential employee, a consular agent, or
any individual who participates in a strike in violation of
section 7311 of title 5, United States Code; or

(B) a former member of the Service as described in sub-
paragraph (A) whose employment has ceased because of an
unfair labor practice under section 1015 and who has not
obtained any other regular and substantially equivalent
employment, as determined under regulations prescribed

(9)b¥ th? ey tati bor organiza

- (J) “exclusive representative” means any labor o ization
which is certified as the exclusive represegtative of employees
under section 1011;

(10) “‘General Counsel” means the General Counsel of the
Authority;

(11} “labor organization” means an organization composed in
whole or in part of employees, in which employees participate
and pay dues, and which has as a purpose dealing with the De-
partment concerning grievances (as defined in section 1101)
and conditions of employment, but does not include—

(A) an organization which, by its constitution, bylaws,
tacit agrévment among its members, or otherwise, denies
membership because of race, color, creed, national origin,
8ex, age, preferential or nonpreferential civil service
status, political affiliation, marital status, or handicapping
condition;

(B) an organization which advocates the overthrow of
éht: tegonstntutional form of government of the United

(C) an organization sponsored by the Department; or

(D) an organization which participates in the conduct of
a strike against the Government or any agency thereof or
Imposes a duty or obligation to conduct, assist, or partici-

te in such a strike;

(12) “management official” means an individual who—

(A) is a chief of mission or principal officer;

(B) is serving in a position to which appointed by the
President, by and with the advice and consent of the
Senate, or by the President alone;

()] occupies a position which in the sole Jjudgment of the
S:ecret.qry is of comparable importance to the offices men-
tioned in subparagraph (A) or (B);

(D) is serving as a deputy to any individual described by
subp)a! £ Qh(ﬁ'g)’orm t fun f the Inspecto:

1s assign carry ou ctions of the r
General of the Department of State aad the Foreign Serv-
ice under section 209; or
th(Fz' is elr:lgaged u;_ ttge administliatioln of thisdchapter or in

e formulation of the personne icies and programs of
the Department; , PO P
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(13) “Panel” means the Foreign Service Impasse Disputes
Panel, established by section 101((a); and Lo :

(14) “person” means an individual, a labor organization, or

an agencgr to which this chapter apﬂlti‘es. . .

Sec. 1003.15¢ Application.—(a) This ¢ pter applies only with re-
spect to the Department of State, the International Communication
Agency, the United States International Development Cooperation
égency, the Department of Agriculture, and the Department of

mmerce.

(b} The President mey by Executive order exclude any subdivi-
sion of the Department from coverage under this chapter if the
President determines that— . L. .

(1) the subdivision has as a primary function intelligence,
co%nterintelligence. investigative, or national security work,

an

(2) the provisions of this chapter cannot be applied to that

subdivision in a manner consistent with nation security re-

uirements and considerations. .-
(c)ql'he President may by Executive order suspend any provision
of this chapter with respect tc any post, bureau, office, or activity
of the Department, if the President determines in writing that the
suspension is necessary in the interest of national security because
of an emergency.

Sec. 1004.!5% Employee Rights.—(a) Every employee has the
right to form, join, or assist any labor organization, or to refrain
from any such activity, freely and without fear of penalty or repris-
al. Each employee shall be protected in the exercise of such night.

(b) Except as otherwise provided under this chapter, such right
includes the right— . .

(1) to act for a labor organization in the capacity of a repre-
sentative and, in that capacity, to present the views of the
lebor organization to the Secretary and other officials of the
t(‘}hcuvermnent.‘,i including the Congress, or other appropriate au-

orities; an )

(2) to engage in collective bargaining with res to condi-
tions of emp. c&ment through representatives chosen by em-
ployees under this chapter. . .

Sec. 1005.15¢ Management Rights.—(a) Subject to subsection (b),
nothing in this chapter shall affect the authority of any mw
Eent official of the Department, in accordance with app le

w—

(1) to determine the mission, budget, organization, and inter-
nal security practices of the Department, and the number of
individuals in the Service or in the Department; o

(2) to hire, assign, direct, lay off, and retain individuals in
thtﬁ Service lor in the Department, ul:l susdxi)e%d, remow:le,mordat::a
other disciplinary action against such in vidunls, an ) 3
mine the number of meranﬁ)ers of the Service to be promoted
and to remove the name of or delay the promotion of any

184 22 US.C. 4108,
18822 US.C. 4104.
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::emébg;(b x)x} accordance with regulstions prescribed under sec-
on 2

(3) to assign work, to make determinations with respect to
contracting out, and to determine the personnel by which the
operations of the Department shal] be conducted;

(4) to fill positions from an%' appropriate source;

(5) to determine the need for uniform personne] policies and
procedures between or among the agencies to whi this chap-
e e be ey t0 cary

to e whatever actions ma n to out
the mission of the Department dun{ emergencies.

(b) Nothing in this section shall preclude the Department and
the exclusive representative from negotiating—

(1) at the election of the Department, on the numbers, types,
and classes of employees or positions assigned to any organiza-
tional subdivision, work project, or tour o duty, or on the tech-
nology, methods, and means of performing work;

(2) procedures which management officials of the Depart-
ment will observe in exercising any function under this sec-
tion; or

(3) appropriate arrangements for em loyees adversely affect-

by the exercise - any function under this section by such
management officials.

Sec. 1006.157 Foreign Service Labor Relations Board.—(a) There
is established within the Federal Labor Relations Authority the
Foreign Service Labor Relations Board. The Board shall be com-
posed of 3 members, 1 of whom shall be the Chairm~n of the Au-
thority, who shall be the Chairperson of the Board. The remainin,
2 members shall be appoin by the Chairperson of the Boarg
from nominees approved in writing by the agencies to which this
chapter applies, and the exclusive representative (if any) of employ-
- ees in each such agency. In the event of inability to obtain
ment on a nominee, the Chairperson shall appoint the remaining 2
members from among individuals the Chai?erson considers knowl-

eable in labor-management relations and the conduct of foreign

airs.

(b) The Chairperson shail serve on the Board while serving as
Chairman of the Authority. Of the 2 original members of the Board
other than the Chairperson, one shall be appointed for a 2-year
term and one shall be appointed for a 3-year term. Thereafter, each
member of the Board other than the Chai rson shall be appoint-
ed for a term of 3 years, except that an inl?;\eridual appointecf to fill
‘& vacancy occurring before the end of a term shall be appointed for
the unexpirod term of the member replaced, The Chairperson may
at any time designate an alternate hairperson from among the

members of the Authorig.
(c) A vacancy on the shall not impair the right of the re-
maining members to exercise the full powers of the Board.

(d) The members of the Board, other than the Chairperson, may

not hold another office or position in the Government except as au-
thorized by law, and shall receive compensation at the daily equiv-

187 22 US.C. 4108.
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alent of the rate pafyable for level V of the Executive Schedule
under section 5316 of title 5, United States Code, for each day they
are performing their duties (including traveltime).

(e) The Chairperson may remove any other Board member, upon
written notice, for corruption, neglect of duty, malfeasance, or dem-

. onstrated incapacity to perform his or her functions, established at

a hearing, except where the right to a hearing is waived in writing.

Sec. lOgO’I.‘“Ii?unctions of the Board.—(a) The Board shall—

(1) supervise or conduct elections and determine whether a
abor organization has been selected as the exclusive represent-
ative by a majority of employees who cast valid ballots and
otherwise administer the provisions of this chapter relating to
the according of exclusive recognition to ¢ labor organization;

(2) resolve complaints of alleged unfair labor ractices;

(3) resolve issues relating to the obligation to ain in good
faith; . .

(4) resolve disputes concerning the effect, the interpretation,
or a claim of breach of a collective bargaining agreement, in
accordance with section 1014; and .

(5) take any action considered necessary to administer effec-
tively the provisions of this chapter. .

(b) Decisions of the Board under this chapter shall be consistent
with decisions rendered by the Authority under chapter 71 of title
5, United States Code, other than in cases in which the Board finds
that special circumstances require otherwise. Decisions of the
Board under this chapter shall not be construed as precedent by
the Authority, or any court or other authority, for any decision
under chapter 71 of title 5, United States Code. .

(c) In order to carry out its functions under this chapter—

(1) the Board shall b{ regulation adopt procedures to apply
in léh(:;dré)oi{xui'satration of this chapter; and

(2) the may—. L. .

(A) adopt other regulations concerning its functions
under this chapter; L.

(B) conduct apgropriate mumes wherever persons sub-
jecié )tc;l t}il(iishChaPter are located;

(©) hoid hearings; s

(D) administer oaths, take the testimony or deposition of
any individual under oath, and issue subpenas;

(E) uire the Department or a labor organization to
cease and desist from violations of this chapter and require
it to take any remetgfsal ﬁacﬁgen thedBoard considers appro-

riate to carry out this chapter; an
P (F) consistent with the provisions of this chapter, exer-
cise the functions the Authority has under chapter 71 of
title 5, United States Code, to the same extent and in the
saml;aamam}ﬁrafsiscihgttiasewithmpectmpemmmbject
to chapter 71 of su e.

Sec. 1008."'P Functions of the General Counsel.—The General
Counsel may—

188 22 US.C. 4107.
199 22 USC. 4108
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a(l)_inveeﬁgaﬁaallegedunfairlaborpracticesunderthischap-

T,
(2) file and prosecute complaints under this ch:ﬁter. and
@) e;bteemise such other powers of the Board as the Board may

prescribe,
Sec. 1009.1¢° Judicial Review and Enforcement.—(a) Exce“ft as
provided in section 1014{(d), any person ieved by a final order of
theBoardm:iy, during the 60-day peri inning on the date on
which the order was issued, institute an action for g’_udicial review
of ax)tl:h o‘x;t:ler in the United States Court of Appeals for the District
o umbia.

(b) The Board may petition the United States Court of Appeals
for the District of Columbia for the enforcement of any order of the
Board under this chapter and for any appropriate temporary relief
or restraining order.

(c) Subsection (c) of section 7123 of title 5, United States Code,
shall appllv1 to judicial review and enforcement of actions by the
Board in the same manner that it applies to judicial review and en-
forcement of actions of the Authority under chapter 71 of title 5,
United States Code.

(d) The Board may, upon issusnce of a complaint as provided in
section 1016 charging that any person has en aged in or is engag-
ing in an unfair labor practice, petition the United States District
Court for the District of Columbia, for appropriate temporary relief
(including a restraining order). Upon the filing of the petition, the
court shall cause notice thereof to be served upon the person, and
thereupon shall have jurisdiction to grant any temporary relief (in-
cluding a temporary restraining order) it considers Just and proper.
A court gha'l not grant any temporery relief under thie section if it
would interfere with the ability of the Department to carry out its
essential functions or if the Board fails to establish probable cause
that an unfair labor practice is being committed.

Sec. 1010.}%! Foreign Service Impasse Disputes Panel.—(a)
There is established within the Federal Labor Relations Authority
the Foreign Service Impasse Disputes Panel, which shall assist in
resolving negotiating im arising in the course of collective
bargaining under this chapter. The Chairperson shall select the
Panel from among individuals the Chairperson considers knowl-
edgeable in labor-mana%iment relations or the conduct of foreign
affairs. The Panel shall be composed of 5 members, as follows:

(1) 2 members of the Service (other than a management offi-
cial, a confidential employee or a labor organization official);
(2) one individual emplol!:ed by the Department of Labor;
(3) one member of the Federal Service Impasses Panel; and
(4) one public member who does not hold any other office or
position in the Government.
Chairperson of the Board shall set the terms of office for Panel
members and determine who shall chair the Panel.

(b) Panel members referred to in subsection (a) (3) and (4) shall
receive compensation for each day they are performing their duties
(including traveltime) at the daily equivalent of the maximum rate

16822 USC. 4109,
16122 US.C. 4110,
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le for e GS-18 of the General Schedule under section

2 of title 5, United States Code, except that the member who is

also a member of the Federal Service Impasses Panel shall not be

entitled to pay under this subsection for any day for which he or

she receives pay under section 711%(bX4) of title 5, United States

Code. Members of the Panel shall be entitled to travel expenses as
provided under section 5703 of title 5, United States Code.

(cX1) The Panel or its designee shall promptly investigate any
impasse presented to it by a party. The Panel shall consider the
impasse and shall either— . .

(A) recommend to the parties to the negotiation procedures
for the resolution of the impasse; or .

(B) assist the parties in resolving the impasse through what-
ever methods and procedures, including factfinding and recom-
mendations, it may consider appropriate to accomplish the pur-
pose of this section. .

(2) If the parties do not arrive at a settlement after assistance by
the Panel under paragraph (1), the Panel may— . - . .

(A) hold hearings; . .

(B) administer oaths, take the testimony or deposition of any
individual under oath, and issue subpenas as provided in sec-
tion 7132 of title 5, United States Code; and . .

(C) tuke whatever action is necessary and not inconsistent
with this chapter to resolve the impasse. . .

(3) Notice of any final action of the Panel under this section shall
be promptly served upon the ies, and the action shall be bin
ing on sucK gurheﬁ uring the ten:xh of the cellective bargaining
agreement un'ess the parties agree otherwise.

Sec. 1011.142 Exclusive Recognition.—(a) The Department shall
accord exclusive ition to a labor organization if the organiza-
tion has been sel as the representative, in a secret ballot elec-
tion, by a majority of the employees in a unit who cast valid ballots
in the election. .

() If ﬁ getition is filed a;lnth the Board—

any person —

( {A) ilx,\l:}axe case o; a unit for which there is no exclusive
representative, that 30 percent of the employees in the
unit wish to be represented for the purpose of collective

aining by an exclusive representative, or .

) in t e case of a unit for which there is an exclusive
representative, that 30 percent of the employees in the
unit alleged that the exclusive representative is no longer
the representative of the majority of the employees in the
unit; or

2 byt'any person seeking clarification of, or an amendment
to, a certification then in effect or a matter relating to repre-
sentation; .

the Board shall investigate the petition, and if it has reasonable
cause to believe that a question of re resentation exists, it shall

rovide an opportunity for a hearing (for which a transcript shall
ge kept) after reasonable notice. If the Board finds on the record of

10222 USC. 4111,
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the hearing that a question of representation exists, the Board
shall supervise or conduct an election on the question by secret
ballot and shall certify the results thereof. An election under this
subsection shall not be conducted in any unit within which a valid
election under this subsection has been held during the preceding
12 calendar months or with respect to which a labor organization
has been certified as the exclusive representative during the pre-
eedmﬁ24 calendar months.
(c) A labor organization which—
(1) has been designated by at least 10 percent of the employ-

section (b) with respect to the petition.

(dX1) The Board shall determine who is eligible to vote in any
election under this section and shall establish tions govern-
ing any such election, which shall include regulations allowing em-
ployees elifible to vote the opportunity to choose—

(A) from labor organizations on the ballot, that labor organi-
zation which the employees wish to have represent them; or
(B) not to be represented by a labor organization.

"(2) In any election in which more than two choices are on the
ballot, the Tegulations of the Board shall provide for preferential
voting. If no choice receives a majority of first preferences, the

shall distribute to the two choices having the most first dpref-
erences the preferences as between those two of the other vali -
lots cast. The choice receiving a majority of preferences shall be de-
clared the winner. A labor organization which is declared the
winner of the election shall be certified by the Board as the exclu-
L e ti king exclusi ition shall

e r_organization see exclusive recognition
submit to the Board and tc the Department a roster of its officers
and representatives, a copy of its constitution and bylaws, and a
statement of its objectives.

(D) Exclusive recognition shall not be accorded to a labor organi-
zation—

<1 if the Board determines that the labor organization is
subject to corrupt influences or influence oppeseed to democrat-
ic principles; or '
2) in the case of a petition filed under subsection (bX1XA), if
there is not credible evidence that at least 30 percent of the
employees wish to be represented for the purpose of collective
. Be»gaining by the labor organization seeking exclusive recogni-
1.

® ’Nothing in this section shall be construed to prohibit the
waiving of hearings by stipulation for the purpose of a consent elec-
tion in conformity with regulations and rules or decisions of the

Sec. 1012.1%3 Employees Represented.—The employees of the De-

partment shall constitute a single and se te worldwide bargain-
ing unit, from which there be exclujed—

122 USC 4112
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*) emplog:lee engagedty 13 personnel work in other than a
urely clerical capacity; an L . .
P (2) employees engaged in criminal or national security inves-
tigations or who audit the work of individuals to insure that
their functions are discharged honestly and with integrity.

Sec. 1013.1%4 Representation Rights and Dutiel.—.(a:) A.labor or-
ganization which has been accorded exclusive recognition is the ex-
clusive representative of, and is entitled to act for, and negotiate
collective bargaining agreemcnts covering, all employees in the
unit described in section 1012, An exclusive representative is re-
sponsible for representing the interests of all employees in that
unit without discrimination and without regard to labor organiza-
tion membership. . .

(X1) An exclusive representative shall be given the opportunity
to be represented at-- .

(A) eny formal discussion between one or more representa-
tives of the Department and one or more employees in the unit
(or their representatives), concerning any grievance (as defined
in section 1101) orfany lperxscmxtxel ;aolxcy or practice or other

neral condition of employment; an
g.B(B) any examination of an employee by a Department repre- '
sentative in connection with an investigation if— .
(i) the employee reasonably believes that the examina-
tion may result in disciplinary action against the employ-
ee, and .
(ii) the employee requests such representation. .

(2) The Department sh;(%l) annually inform employees of their

ights under paragraph (1XB). . .
l’lg(c) The Dep;.’arxt-.ment and the exclusive representative, through ap-
propriate representatives, shall meet and negotiate in good faith
for the purposes of arriving at a collective bargaining agreement.
In addition, the Department and the e;c]umve.representat;vp may
determine appropriate techniques, ﬁ:ct;psxatent with the provisions of
section 1010, to assist in any negotiation. . . .

{d) The rights of an extl:lusiv?_ representative under this section
shall not lude an employee from— .

n((i) !t))erexgg represented{\y an attorney or other representative
of the employee’s own choosing, cther t.hag thceha ptelxl-sﬁe ;:,pro-
sentative, in any grievance prooeedmg.un er A H

(2) exercising grievance or appeal rights establisked by law,

le, or regulation. . .
(e)r'tll'lfe duty of the Department and the exclusive representative
to negotiate in good faith shall include the obligation—
(1) to approach the negotiavions mtt.'h a sincere resolve to
collective bargaining agreement; .
2) tz be represented at the negotiations by duly authorized
representatives prepared to discuss and negotiate on any condi-
tion of employment; .

o(3) to mget{:? reasonable times and convenient places as fre-

quently as may be necessary and to avoid unnecessary delays;

1422 USC 113



" (4) for the Department to furnish to the exclusive representa-

~:--, tive, or its authorized representative, upon request and to the
.-~ ."extent not prohibited by law, data—

<1 (A) which is normally maintained by the Department in

- the regular course of business;

"' (B) which is reasonably available and necessary for full
and proper discussion, understanding, and negotiation of
eubjects within the scope of collective bargaining; and

(C) which does not constitute guidance, advice, counsel,
or training provided for management officials or confiden-
tial employees, relating to collective bargaining;

(5) to negotiate jointly with respect to conditions of employ-
meat applicable to employees in more than one of the agencies
authorized to utilize the Foreign Sarvice personnel system, as
detericined by the heads of such agencies; and

(6) if agreement is reached, to execute, upon the request of
any party to the negotiation, a written doecument embodying
the agreed terms, and to take the steps necessary to implement
the agreement.

({X1) An agreement between the Department and the exclusive
representative shall be subject to approval by the Secretary.

(2) The Secretary shall approve the agreement within 30 days
after the date of the agreement unless the Secretary finds in writ-
il:g that the agreement is contrary to applicable law, rule, or regu-

tion.

(3) Unless the Secretary disapproves the agreement by making a
finding under paragraph (2), the agreement shall take effect after
80 days from its execution and shall be binding on the Department
and the exclusive representative subject to all applicable laws,
orders, and regulations. :
*_® The Department shall consult with the exclusive representa-
tive with respect to Government-wide or multiagency matters af-
fecting the rights, benefits, or obligations of individuals employed
in agencies not authorized to utilize the Foreign Service personnel
system. The exclusive representative shall be informed of any
change proposed by the Department with respect to such matters,
and shall be permitted reasonable time to present its views and
recommendations regarding such change. The Department shall
consider the views and recommendations of the exclusive repre-
sentative before taking final action on any such change, and shall
provide the exclusive representative a written statement of the rea-
sons for taking the final action.

Sec. 1014.16% Resolution of Implementation Disputes.—Any dis-
pute between the Department and the exclusive representative con-
cerning the effect, interpretation, or a claim of breach of e collec-
tive bargaining agreement shall be resolved through procedures ne-
gotiated by the Department and the exclusive representative. Any
proced::\.8 negotiated under this section shall—

: (1) be fair and simple,
(2) provide for expeditious processing, and

1R UsSc ad
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(3) include provision for appeal to the Foreign Service Griev-
:lne? Board by either party of any dispute not satisfactorily set-

(b) Either party to an appeal under subsection (a)X38) may file
with the Board an exception to the action of the Foreign Service
anvance Board in resolving the implementation dispute. If, upon
review, the Board finds that the action is deficient—

(1) because it is contrary to any law, rule, or regulation; or

(2) on other grounds similar to those applied by Federal
courts in private sector labor-management relations;

the Board may iake such action and make such recommendations

concerning the Foreign Service Grievance Board action as it consid-

:irs Necessary, consistent with applicable laws, rules, and regula-
ons. :

(c) If no exception to a Foreign Service Grievance Board action is
ﬁled_under subsection (b) within 30 days after such action is com-
municated to the parties, such action shall become final and: bind-
ing and shall be implemented by the parties.

(d) Resolutions of disputes under this section shall not be subject
to judicial review.

Sec. 1015.18% Unfair Labor Practices.—(a) It shall be an unfair
labor practice for the Department—

(1) to interfere with, restrain, or coerce any employee in the
exercise by the employee of any right under this chapter;

2) to encourage or discourage membership in any labor orga-
nization by discrimination in connection with hiring, tenure,
promotion, or other conditions of employment;

. @) to sponsor, control, or otherwise assist any labor organiza-
tion, other than to furnish upon request customary and routine
services and facilities on an impartial basis to labor organiza-
tions having equivalent status;

(4) to aiscipline or otherwise discriniinate against an employ-
ee becauss the employee has filed a complaint or petition, or
h}::s gt:!ven any information, affidavit, or testimony under this
Chapter;

(5) to refuse to consult or negotiate in good faith with a labor
-organization, as required under this chapter;

. (6) to fail or refuse to cooperate in impasse procedures and
Impasse decisions, as required under this chapter;

(7) to enforce any rule or regulation (other than a rule or
regulation implementing section 2302 of title 5, United States
Code) which is in conflict with an applicable collective bargain-
Ing agreement if the agreement was in effect before the date
the rule or regulation was prescribed; or

(8) to fail or refuse otherwise to comply with any provision of
this chapter.

(b)Itshallbeanunfairlaborpracﬁceforalabororganimtion—

(1) to interfere with, restrain, or coerce any employee in the
exercise by the employee of any right under this chapter;

ws22USC A6
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- (2) to cause or attempt to cause the Department to discrimi-
nate against any employee in the exercise by the employee of
an(y right under this chapter; .

3) to coerce, discipline, fine, or attempt to coerce a member
of the labor organization as punishment or reprisal, or for the
purpose of hindering or impedin, % the member’s work perform-
ence or productivity as an employee or the discharge of the
member’s functions as an employee;

(4) to discriminate against an employee with regard to the
terms and conditions of membership in the labor organization
on the basis of race, color, creed, national origin, sex, age, pref-

" erential or nonpreferential civil service status, political affili-

ation, marital status, or handicapping condition;
(5) to refuse to consuit or negotiate in good faith with the De-
partment, as required under this chapter;
(6) to fail or refuse to cooperate in impasse procedures and
im decisions, as required under this chapter;
XA) to call, or participate in, a strike, work stoppage, or
slowdown, or to picket the Department in a labor-management
- dispute (except that any such picketing in the United States
which does not interfere with the Department’s operations
shall not be an unfair labor practice); or
(B) to condone ﬂnunfair labor practice described in sub-
;;pa:iag:aph (A) by failing to take action to prevent or stop such
vily,
: (8) to deny membership to any employee in the unit repre-
sented by the labor organization except—
(A) for failure to tender dues uniformly required as a
condition of acquiring and retaining membership, or
(B) in the exercise of disciplinary procedures consistent
with the organization’s consti’ution or bylaws and this
chapter; or
(9) to fail or refuse otherwise to comply with any provision of

(c) The expression of nal

¢) The expression of any personal view, argument, or opinion, or
the meaking of any statement, which—

(1) publicizes the fact of a representational election and en-

: S:ctrages employees to exercise their right to vote in such an

: ion;

(2) corrects the record with respect to any false or misleading
statement made by any person; or
(3) informs employees of the Government's policy relating to
r-management relations and representation,
if the expression contains no threat of reprisal or force or promise
of benefit and was not made under coercive conditions s not—
(A) constitute an unfair labor practice under this chupter, or
(B) constitute grounds for the setting aside of any election
conducted under this chapter.

(d) Issues which can properliy be raised under an aggeals proce-
dure may not be raised as untair labor practices prohibited under
this section. Except for matters wherein, under section 1109(b), an
employee has an option of using the grievance procedure under
cha&ter 11 or an appeals p: ure, issues which can be raised
under section 1014 or chapter 11 may, in the discretion of the ag-
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grieved party, be raised either under section or chapter or else
raised as an unfair labor practice under this section, but may not
be raised both under this section and under section 1014 or chapter
11

Sec. 1016.1%7 Prevention ¢f Unfair Labor Practices.—(a) If the
Department or labor organization is charged by any person with
havi~g engaged in or engaging in an unfair labor practice, the Gen-
eral Counsel ghall investigate the charge and may issue and cause
to be served upon the Department or labor organization a com-
plaint. In any case in which the General Counsel does not issus a
complaint because the charge fails to state an unfair labor practice,
the General Counsel shall provide the person making the charge a
written statement of the reasons for not issuing a complaint. |

(b) Any complaint under subsection (a) shall contain a notice—

(1) of the charge;

(2) that a hearing will be held before the Board (or &any
member thereof or before an individual employed by the Board
and designated for such purpose); and .

(3) of the time and place fixed for the hearing.

(c) The labor organization or Department involved shall have the
right to file an answer to the original and any amended complaint
and to appear in person or otherwise and give testimony at the
time and place fixed in the complaint for the hearing.

(dX1) Except as provided in paragraph (2), no complaint shall be
issued based on any salleged unfair labor practice which occurred
more than 6 months before the filing of the charge with the Board.

(2) If the General Counsel determines that the person filing azx
charge wes prevented from filing the charge during the 6-mon
period referred to in paragraph (1) by reason of— .

(A) any failure of the Department or labor organization
against which the charge is made to perform a duty owed to
the person, or .

(Bl))eany concealment which prevented discovery of the al-
leged unfair labor practice during the 6-month period, .

the General Counsee‘li t(:ltay iasutg a g-ompltell!mt based_od on the chargeon th‘:
the charge was fil uring the 6-month peri r

day of the discovery by the person of the alleged unfair labor prac-
tice. . ..

(e) The General Counsel may prescribe regulations providing for
informal methods by which the alleged unfair labor practice may
be resolved prior to the issuance of a complaint.

() The Board (or any member thereof or any individual emgloyed
by the Board and designated for such purpose) shall conduct a
hearing on the complaint not earlier than 5 days after the date on
which the complaint is served. In the discretion of the individuai or
individuals conducting the hearing, any person involved may be al-
lowed to intervene in the hearing and to present testimony. Any
such hearing shall, to the extent practicable, be conducted in ac-
cordance with the provisions of subchapter II of chapter 5 of title 5,
United States Code, except that the parties shall not be bound by
rules of evidence, whethe. statutory, common law, or adopted by a

17 22 USC. 4116
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court. A transcript shall be kept of the hearing. After'such a hear-

ing the Board, in its discretion, may upon notice receive further
evidence or hear argument.

(®) If the Board (or any member thereof or any individual em-
ployed by the Board and designated for such purpose) determines
after any hearing on a complaint under subsection (f) that the pre-
ponderance of the evidence received demonstrates that the Depart-
ment or labor organization named in the complaint has engaged in
or is engaged in an unfair labor practice, then the individual or in-
dividuals conducting the hearing shall state in writing their find-
ings of fact and shall issue and cause to be served on the Depart-
ment or labor organization an order—

(1) to cease and desist from any such unfair labor practice in
which the Department or labor organization is engaged;

(2) requiring the parties to renegotiate a collective bargain-
ing agreement in accordance with the order of the Board and
r?fquiring that the agreement, as amended, be given retroactive
effect;

(3) requiring reinstatement of an employee with backpay in
accordance with section 5536 of title 5, United States Code; or

(4) including any combination of the actions described iws
paragraphs (1) through (3) or such other action as will carry
out the purpose of this chapter.

If any such order requires reinstatement of an employee with back-
pay, backpay may be required of the Department (as provided in
section 5596 of title 5, United States Code) or of the labor organiza-
tion, as the case may be, which is found to have engaged in the
unfair labor practice involved.

(h) If the individual or individuals conducting the hcaring deter-
mine that the preponderance of the evidence received fails to dem-
onstrate that the Department or labor organizetion named in the
complaint has engaged in or is engaged in an unfair labor practice,
the individual or individuals shall state in writing their findings of
fact and shall issue an order dismissing the complaint.

Sec. 1017.1%8 Standards of Conduct for Labor Organizations.—
(a) The Department shall accord recognition only to a labor organi-
zation that is free from corrupt influences and influences opposed
to basic democratic principles. Except as provided in subsection (b),
an organization is not required to prove that it is frez from such
influences if it is subject to a governing requirement adopted by
the organization or by a national or international labor organiza-
tion or federation of labor organizations with which it is affiliated,
or in which it participates, containing explicit and detailed provi-
sions to which it subscribes calling for—

(1) the maintenance of democratic procedures and practices,

including—
(A) provisions for periodic elections to be conducted sub-
ject to recognized safeguards, and

(B) provisions defining and ing the right of individ-
ual members to participate in the affairs of the organiza-
tion, to receive fair and equal treatment under the govern-
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ing rules of the organization, and to receive fair process in - |
disciplinary proceedings;

(2) the exclusion from office in the organization of persons af-

filiated with Communist or other totalitarian movements and
persons identified with corrupt influences;
(3) the prohibition of business or financial interests on the
part of organization officers and agents which conflict with
their duty to the organization and its members; and
(4) the maintenance of fiscal integrity in the conduct of the
affairs of the organization, including provisions for accounting
and financial controls ard regular financial reports or summa-
ries to be made available to members. :
.. (b) A labor organization may be required to furnish evidence of
its freedom from corrupt influences opposed to basic democratic
principles if there is reasonable cause to believe that—

_ (1) the organization has been suspended or expelled from, or

- is subject to other sanction by, a parent labor organization, or

federation of organizations with which it has been affiliated,
becaL;se igﬂl:as demonstrated an unwiilingness or inability to
comply with governing requirements comparable in purpose to
those required by subsection (a); or P

(2; the organization is in fact subject to influences that would
~preclude recognition under this chapter.

(¢) A labor organization which has or seeks recognition as a rep--
resentative of employees under this chapter shall file financial and
othier reports with the Assistant Secretary of Labor for Labor Man-
agement Reletions, provide for bonding of officials and others em-
ployed by the organization, and comply with trusteeship and elec-
tion standards.

{(d) The Assistant Secretary of Labor shall prescribe such regula-
fions as are necessary to carry out this section. Such regulations-
shall conform generally to the principles applied to labor organiza-
tions in theeémvate sector. Complaints of violations of this section
shall be filed with the Assistant Secretary. In any matter arising
under this section, the Assistant Secretary may require a labor or-
ganization to cease and desist from violations of thi: section and
require it to take such actions as the Assistant Secretary considers
appropriate to carry out the policies of this section.

(e) This chapter does not authorize participation in the ma.nage.
ment of a labor organization or acting as a representative of a
labor organization by a management official, a confidential employ-
ee, or any other employee if the participation or activn"jy would
result in a conflict or apparent conflict of interest or would other-
wise be incompatible with law or with the official functions of such
management official or such employee.

(D) If the Board finds that any labor organization has willfully
and intentionally violated section 1015(bX7) by omission or commis-
sion with regard to any strike, work stoppage, slowdown, the Board

(1) revoke the exclusive recognition status of the labor orga-
nization, which shall then immediately cease to be legally enti-
tled and obligated to represent employees in the unit; or

(2) take any other appropriate disciplinary action,
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Sec. 1018.1°® Administrative Provisions.—a) If the Department

has received from any individual a written assignment which au- . .

thorizes the Department to deduct from the salary of that individ-
ual amounts for the payment of regular and periodic dues of the
exclusive representative, the Department shall honor the assign-
ment. Any such assignment shall be made at no cost to the exclu-
sive representative or the individual. Except as provided in subsec-
tion (b), any such assignment may not be revoked for a period of
one year from its execution.

(b) An assignment for deduction of dues shall terminate when—

(1) the labor organization ceases to be the exclusive repre-
sentative;

(2) the individual ceas. ' to receive a salary from the Depart-
ment as a member of the Service; or

(3) the individual is suspended or expelled from membership
in the exclusive representative.

(c) During any period when no labor organization is certified as
the exclusive representative of employees in the Department, the
Department shall have the duty to negotiate with a labor organiza-
tion which has filed a petition under section 1011(bX1XA) alleging
that 10 percent of the employees in the Department have member-
ship in the organization if the Board has determined that the peti-
tion is valid. Negotiations under this subsection shall be concerned
solely with the deduction of dues of the labor organization from the
salary of the individuals who are members of the labor organiza-
tion and who make a voluntary allotment for that purpose. Any
agreement between the Department and a labor organization
under this subsection shall terminate upon the certification of an
exclusive representative of any employees to whom the agreement

applies. .
(d) The following provisions shall apply to the use of official time:

(1) Any employee representing an exclusive representative in
the negotiation of a collective bargaining agreement under this

- chapter shall be authorized official time for such purposes, in-
- - cluding attendance at impasse proceedings, during the time the
' . employee otherwise would be in a duty status. The number of
employees for whom official time is authorized under this
paragraph shall not exceed the number of individuals designat-

ed as representing the Department for such purposes.

" (2) Any activities performed by any employee relating to the
internal business of the labor organization, including the solici-
tation of membership, elections of labor Ol}animtion officials,
and collection of duee, shall be performed during the time the
employee is in a nond:'ty status.

@) ceit as provided in paragraph (1), the Board shall de-
termine whether any employee icipating for, or on behalf
of, a labor organization in any p. of proceedings “efore the
Board shall be authorized official time for such dpux'pozse during
the time the employee would otherwise be in a duty status.

. _(4) Except as provided in paragraphs (1), (2), and (3), any em-

- ployee representing an exclusive representative, or engaged in

12 U8C 4118
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anyothermattercovemdbythischaﬁter,shsllbamntedoﬁ-‘,
ent and the exclusive rep- ' -
le, necessary, and in the public - |-

cial time in any amount the De
resentative agree to be reaso
interest.

CHAPTER 11—GRIEVANCES

Sec. 1101.17° Definition of Grievance.—aX1) Except as provided
in subsection (b), for purposes of this chapter, the term “grievance”
means any act, omission, or condition subject to the control of the
Secretary which is alleged to deprive a member of the Service who
is a citizen of the United States of a right or benefit authorized by
law or regulation or which is otherwise a source of concern or dis-
satisfaction to the member, including—

(A) separation of the member allegedly contrary to laws or
regulations, or predicated upon alleged inaccuracy, omission,
error, or falsely prejudicial character of information in any
part of the official personnel record of the meml.<:;

(B) other alleged violation, misinterpretation, or misapplica-
tion of applicable laws, regulations, or published policy affect-
ing the terms and conditions of the employment or career
status of the member; .

(gbe allegedly wrongful disciplinary acidon against the
member;

(D) dissatisfaction with respect to the working environment
of the member;

(E) alleged inaccuracy, omission, error, or falsely prejudicial
character of information in the official personnel of the
member which is or could be prejudicial to the member;

(F) action alleged to be in the nature of reprisal or other in-
terference with freedom of action in connection with participa-
tion by the member in procedures under this chapter; and

(G) alleged denial of an allowance, premium paJ, or other fi-
nancial benefit to which the member claims entitlement under

ag‘;]).‘licable laws or regulations.

(2) The scope of grievances described in parasgraph (1) may b»
modified by written agreement between the Department and theo
labor organization accorded rec&gition as the exclusive represent-
ative under chapter 10 (hereinafter in this chapter referred to as
the “exclusive representative’).

(b) For purposes of this chapter, the term “grievance” does not
include—

(1) an individual assignment of a member under chapter b,
:ltl;er than an assignment alleged to be cuntrary to law or reg-

tion;

(2) the judgment of a selection board established under zec-
tion 602, a tenure board established under section 306(b), or
any other equivalent body established by laws or regulations
which similarly evaluates the performance of members of the
Service on a comparative basis; L.

(8) the expiration of a limited appointment, the termination
of a limited appointment under section 611, or the denial of a

W22 USC 4181,
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limitedcameraxtensionorofarenewalofalimitedeareeruf :

tension under section 607(b); or
(4) any complaint or appeal where a specific statutory hear-
ing procedure exists, except as provided in ssction 1109().
(c) This chapter applies only with respect to the Department of
State, the International Communication Agency, the United States
International Development Cooperation Agency, the Department of
Agriculture, and the Department of Commerce,
See. 1102.171 Griavances Concerning Former Members.—Within
the time limitations of section 1104, a former member of the Serv-
ice or the surviving spouss (or, if none, another member of the
family) of a deceased member or former member of the Service
may file a grievance under this chapter only with respect to allega-
tions described in section 1101(aX1XG).
Sec. 1103.272 Freedom of Action.—a) Any individual filing a
grievance under this chapter (hereinafter in this chapter referred
to as the “grievant”), and any witness, labor organization, or other
person involved in a grievance Proceeding, shall be free from any
restraint, interference, coercion, harassment, discrimination, or re-
prisal in those proceedings or by virtue of them.
(bX1) The grievant has the right to a representative of his or her
own choosing at avery stage of the proceedings under this chapter.
(2) In any case where the grievant is a member of a bargaining
unit represented by an exclusive representative, but is not repre-
sented in the grievance by that exclusive representative, the exclu-
sive representative shall have the right to appear during the griev-
ance proceedings.
() The grievant, and any representative of the grievant who is a
member of the Service or employee of the Department, shall be
granted reasonable periods of inistrative leave to prepare and
present the grievance and to attend procesdings under this chap-
“ter.

- () Any witness who is a member of the Service or employee of
the Department shall be granied rcasonsble periods of administra-
tive leave to appear and testify at any proceedings under this chap-
ter .

dxn) h;o record of-— by the Secre
’ (A) a determination by the tary to reject a recommen-
dation of the Foreign Service Grievance Boami],e‘:t
(B) a finding by the Grievance Board against ths grievant, or
be(eC) l:hl?i fact that a grievance proceeding is pending or has
en held,
shall be entered in the personnel records of the grievant (except by
order of the Grievance Board as a remedy for the grievance) or
those of any other individual connected with the grievance.

(2) The Department shall maint~in records pertaining to griev- -

ances under appropriate safeguarcs to rreserve confidentiality.
(3) The Foreign Service Grievanse Board may enforce compliance
with the requirements of paragraphs (1) and (2).

1122 USC. 4132
11322 USC. 4188.
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(e) The Department will use its best endeavors to expedite securi-
ty clearance procedures whenever necessary to assure a fair and
prompt resolution of a grievance.

Sec. 1104.273 Time Limitations.—(a) A grievance is forever
barred unless it is filed with the Department within & period of 3
yeamaﬂertheoocumneeoroecurrenceegivingrisetothegriev- :
ance or such shorter period as may be agreed to by the Department
and the exclusive representative. There shall be excluded from the
computation of any such period any time during which, as deter-
mined by the Foreign Service Grievance Board, the grievant was
unaware of the grounds for the grievance and could not have dis-
covered such grounds through reasonable diligence.

If a grievance is not resolved under Department procedures
(which have been negotiated with the exclusive representative, if
any) within ninety days after it is filed with the Departmer:t, the
grievant or the exclusive representative (on behalf of a grievant
who is a member of the bargaining unit) ghall be entitled to file a
grievance with the Foreign Service Grievance Board for its consid-
eration and resolution.

Sec. 1105.17¢ Foreign Service Grievance Board.—(a) There is es-
tablished the Foreign Service Grievance Board (hereinafter in this
chapter referred to as the “Board”). The Board shall consist of no
fewer than 5 members who shall be independent, distinguished citi-
zens of the United States, well known for their in ity, who are
not employees of the Department or members of the Service.

(b) The Chairg:crson and other members of the Board shall be ap-
pointed by the Secretary of State, from nominees approved in writ-
ing by the agencies to which this chapter applies and the exclusive
sepresentative (if any) for each such agency. Each member of the
Board shall be appointed for a term ofrzdyears, subject to renewal
with the same written approvals requi for initial appointment.
In the event of a vacancy on the Board, an appointment for the un-
expired term may be made by the Secretary of State in accordance
with the procedures specified in this section. In the event of inabil-
ity to obtain agreement on a ncminee, each such agency and exclu-
sive representative shall select 2 nominees and ehall, in an order
determined by lot, in turn strike a name from a list of such nomi-
nees until only one name remains. For purposes of this section, the
nominee whose name remains shall be deemed to be approved in
writing by each such agency head and exclusive representative,

(c) Members of the Board who are not employees of the Govern-
ment shall be paid for eack day they are performing their duties
(including traveltime) at the daily equivalent of the maximum rate

yable for grade GS-18 of the General Schedule under section
§§32 of title 5, United States Code.

(d) The Secretary of State may, upon written notice, remove a

member for corruption, neglect of duty, malfeasance, or
demonstrated incapacity to perform his or her functions, estab-
lished at a hearing (unless the right to a hearing is waived in writ-
ing by the Board member).

1122 USC. 4134,
17422 USC. 4135



376

" () The Board may obtain facilities, services, and supplies
through the general administrative services of the Department of
State. All expenses of the Board, including r..aeeam costa of the
travel and travel-related expenses of a grievant, be paid out
of funds z'a-ﬂpropriated to the Department for obligation and expend-
iture by the Board. At the request of the Board, employees of the
Department and members of the Service may be assigned as
employees for the Board. Within the limits of appropriated funds,
the Board may appoint and fix the compensation of such other em-
g'lltl)yees as the Board considers neeeasa;g' to carry out its functions.
e individuals so appointed or assigned shall be responsible solely
to the Board, and the Board shall prepare the performance evalua-
~ tion reports for such individuals. The records of the Board shall be
maintained by the Board and shall be separate from all other
records of the Department of State under appropriate safeguards to
preserve confidentiality.

Sec. 1106.27% Board Procedures.—The Board may adopt regula-
tions concerning ita crganization and protedures. Such regulations
shall include provision for the following:

(1) The Board shall conduct a hearing at the request of a
grievant in any case which involves—

(A) disciplinary action or the retirement of a grievant
from the Service under section 607 or 608, or

(B) issues which, in the judgment of the Board, can best
be resolved by a hearing or presentation of oral argument.

(2) The grievant, the representatives of the grievant, the ex-
clugive representstive (if the grievant is a member of the bar-
gaining unit represented by the exclusive representative), and
the representatives of the Department are entitled to be
present at the hearing. The Board may, after considering the
views of the parties and any other individuals connected with
the grievance, decide that a hearing should be open to others.
Testimony at a hearing shall be given under oath, which an

3card member or individual designated by the Board alm[vl
have authority to administer,

(3) Each party (including an exclusive representative appear-
ing in the proceedings) shall be eatitled to examine and croes-
examine witnesses at the hearing or by deposition and to serve
interrogatories upon another party and have such interrogato-
ries answered by the other party unless the Board finds such
interrogatory irrelevant, immaterial, or unduly repetitive.
Upon request of the Board, or upon a request of the grievant
deemed relevant and material by the Board, an agency shall
promptly make available at the hearing or by deposition any
witness under its control, supervision, or responsibility, except
that if the Board determines that the presence of such witness
at the hearing is required for just resolution of the grievance,
- then the witness sdhgl.labti made availa!al% atth theDgearing. \Zith
necessary costs an vel expenses paid by the Departmen

(4) During any hearing held by the Board, any oral or docu-
mentary evidence may be received, but the Board shall exclude

11822 USC. 4138
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any irrelevant, immaterial, or unduly repetitious evidence
determined under ection 556 of itle 3, United States Coda.’
ver transcript be made of earing
shall(s) fb: pﬂt:rt of the record of p: i of any b and
. ose grievances in which the Board does not hold a
heanng, the Board shall afford to each party the opportunity
to review and to supplement, by written submissions, the
record of proceedings prior to the decision by the Board. The
decision of the Board shall be based exclusively on the record
o B The Bow
e rd may act by or through panels or individual
members designated by the Chairperson, except that hearings
within the continental United States shall be held by panels of
at least three members unless the parties agree otherwise. Ref-
erences in this chapter to the Board shall be considered to be
references to a panel or member of the Board where appropri-
ate. All members of the Board shall act as impartial individ-
uals in considering grievances.
. (8 If the Board determines that the Department is consider-
ing the involuntary separation of the grievant, disciplinary
action against the grievant, or recovery from the grievant of
alleged overpayment of salary, expenses, or allowances, which
is related to a grievance pending before the Board and that
such action should be suspended, the Department shall sus-
pend such action until the Board has ruled upon the griovance.
Notwithstanding such suspension of action, the head of the
agency concerned or . chief of mission or principal officer may
exclude the grievant from official premises or from the per-
formance of specified functions when such exclusion is deter-
mined in writing to be essential to the functioning of the post
or office to which the grievant is assigned.
(9) The Board may reconsider any decision upon presentation
3!' newly discovered or previously unavaiiable material evi-
ence.
8Sec. 1107.17¢ Board Decisions.—(a) Upon completion of its pro-
eeet.hngs, the Board shall equditiously decide the grievance onpthe
basis of the record of proceedings. In each case the decision of tha
Board shall be in writing, and shall include findings of fact and a
statement of the reasons for the decision of the Board.
(d) If the Board finds that the grievance is meritorious, the Board
shall have the authority to direct the Department—
(1) to correct any official personnel record relating to the
gllelzant which the Boartg finds to he inaccurate or erroneous,
ve an omission, or to contain information o }
Yo have ! joves f a falsely prej-
(2) to reverse a decision denying the grievant compensation
or any other perquisite of employment authorized by laws or
regulations when the Board finds that such decision was arbi-
trary, capricious, or contrary to laws or regulations;

12 UBC 41237,
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(8) to retain in the Service a member whose separation
won[m in consequence of the matter by which the member is

aggri ’
(4) to reinstate the grievant, and to t the grievant back
y in accordance with section 5596/bX1) of title 5, United
tates Code; -
(5) to pay reasonable attorney fees to the grievant to the
same extent and in the same manner as such fees may be re-
uired by the Merit Systems Protection Board under section
701(g) of title 5, United States Code; and
(6) to take such other remedisl action as may be a[:gropriatc
under procedures agreed to by the Department and the exclu-
sive representative (if any).

(c) Except as provided in subsection (d), decisions of the Board
under this chapter shall be final, subject only to judicial review as
provided in section 1110.

(d) 277 If the Board f{inds that the i:ievance is meritorious and
that remedial action should be taken that relates directly to promo-
tion, tenure or assignment of the grievant or to other remedial
action not otherwise provided for in this section, or if the Board
finds that the evidence before it warrants disciplinary action
against any employee of the Department or member of the Service,
it shall make an appropriate recommendation to the Secretary.
The Secretary shall make a written decision on the recommenda-
tion of the Board within 30 days after receiving the recommenda-
tion. The Secretary shall implement the recommendation of the
Board except to the extent that, in a decision made within that 30-
day period, the Secretary rejects the recommendation in whole or
in part on the basis of a determination that implementation of the
recommendation would be contrary to law or would adversely
affect the foreign policy or national security of the United States.
If the Secretary rejects the recommendation in whole or in part,
the dzcision shall specify the reasons for such action. Pending the
decision of the Secretary, there shall be no ex parte communication
concerning the grievance between the Secretary, and any person
fnvolved in the proceedings of the Board. The Secretary shall, how-
ever, have access to the entire record of the proceedings of the

(2) 77 A recommendation under paragraph (1) shall, for purposes
of section 1110 of this Act, be considered a final action upon the
expiration of the 30-day period referred to in such paragraph,
except to the extent that it is rejected by the Secretary by ar ap-
pro;riate written decision.

(3) 277 (A) If the Secretary makes a written decision under para-
g::ﬁh (1) rejecting a recommendation in whole or in part on the
. of a determination that implemen%ch recommendation
would be contrary to law, the Secretary shall, within the 30-day
period referred to in such paragraph—

(i) submit a copy of such decision to the Board; and

177 Sec. 181 of the Forelgn Relations Authorization Act, Fiscal Years 1988 and 1969
Law 100-204, 101 Stat. 1363) redesignated subsec. (d) as paragraph (1) and added the
"Alanun" in u\&:lm sentence. It nhtta. sdded ne;v pn;:hmphl (2)m (8). Sec. lBl(eznd the
provided t these amendments not apply with respect any grievance which
menmmmtwtﬁhmhfmuﬂrm
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(ii) request that the Board reconsider its recommendation or,
if less than the entirety is rejected, that the Board reconsider
the portion rejected.

(BXi) Within 30 days after receiving a request under subpara-
graph (A), the Board shall, after reviewing the Secretary’s decision,
make a recommendation to the Secretary either confirming, modi-
fying, or vacating its criginal recommendation or, if less than the
entirety was rejected, the portion involved. L

(i) Reconsideration under this subparagraph shall be limited to
the question of whether implementing the Board’s original recom-
mendation, either in whole or in part, as applicable, would be
trary to law. .

(©) A recommendation made under subparagraph (B) shall bs
considered a final action for pu of section 1110 of this Act,
and shall be implemented by the . L

(e) 178 (1) The Board shall maintain records of all grievances
awarded in favor of the grievant in which the grievance concerns
gross misconduct by a supervisor. Subject to paragraph (2), the
Committee on Foreign Relations of the Senate shall be provided
with a copy of the grievance decision whenever such a supesvisor is
nominated for any position requiring the advice and consent of the
Senate and the Board shall provide access to the entire record of
any proceedings of the Board concerning such a grievance decision
to any Member of the Committee on Foreign Relations upon a re-
quest by the Chairman or Ranking Minority Member of such com-
mittee.

(2XA) Except as provided in subparagraph (B), all decisions, pro-
ceedings, and sther records disclosed pursuant to paragraph (1)
shall be t.ested as confidential and may be disclosed only to Com-
mittee members and appropriate staff. .

(B) Whenever material is provided to the Committee or a
Member thereof pursuant to paragraph (1), the Board shall, at_the
same time, provide a copy of all such material to the supervisor
who is the subject of such material. . .

(C) A supervisor who is the subject of records disclosed to thé
committee pursuant to this subsection shall have the right to
review such record and provide comments to the Committee con-
cerning such record. Such ccmments shall be treated ia a confiden-
tial manner. . . .

Sec. 1108.17° Access to Records.—{a) If a grievant is denied
access to any agency record prior to or during the consideration of
the grievance by the Department, the grievant may raise such
denial before the Board in connection with the grievance.

() In considering a grievance, the Board shall have access to any
agency record as follows:

(1XA) The Board shall request access to any agency record
which the grievant requested to substantiate the grievance if
the Board determines that such record may be relevant and
material to the grievance.

178 Subeec. (¢) was added by sec. 182 of the Foreign Relations Authorization Act, Fiacal Years
1988 and 1989 (Public Law 100-204, 101 Stat. 1364).
11922 USC 4138



(B) The Board may request access to any other agency record
which the Board determines may be relevant and material to
the grievance.

(2) Any agency shall make available to the Board any agency
record requested under paragraph (1) unless the head or
deputy head of such agency persorally certifies in writing to

- the Board that disclosure of the record to the Board and the

grievant would adversely affect the foreign policy or national

- security of the United States or that such disclosure is prohib-

ited by law. If such a certification is made with respect to any
record, the agency shall supply to the Board a summary or ex-
tract of such record unless the reasons specified in the preced-
ing sentence preclude such a summary or extract.

(c) If the Board determines that an agency record, or a summary
or extract of a record, made available to the Board under subsec-
tion (b) is relevant and material to the grievance, the agency con-
cerned shall make such record, summary, or extract, as the case
may be, available to the grievant.

(d) In considering a grievance, the Board may take into account
the fact that the grievant or the Board was denied access to an
egency record which the Board determines is or may be relevant
and material to the grievance.

(e) The grievant in any case decided by the Board shall have
aBoardm to the record of the proceedings and the decision of the

Sec. 1109.18° Relationship to Other Remedies.—(a) A grievant
may not file a grievance with the Board if the grievant has formal-
ly requested, prior to filing a grievance, that the matter or matters
which are the basis of the grievance be considered or resolved and
relief be provided under another provision of law, regulation, or
Executive order, other than under section 1208 of title 5, United
States Code, and the matter has been carried to final decision
under such provicion on its merits or is still under consideration.

() I a grievant is not prohibited from filing a grievance under
subsection (a), the grievant may file with the Board a grievance
which is also eligible for consideration, resolution, and relief under
chapter 12 of title 5, United States Code, or a regulation or Execu-
tive order other than under this chapter. An election of remedies
under this section shall be final upon the acceptance of jurisdiction

"by the Board.

Sec. 13110.2%! Judicial Review.—Any aggrieved party may obtain
judicia} review of a final action of the Secretary or the Board on
any grievance in the district courts of the United States in accord-
ance with the standards set forth in chapter 7 of title 5, United
States Code. Section 706 of title 5, United States Code, shall apply
without limitation or exception.

18022 US.C. 4139.
101 22 USC. 4140.
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TITLE II-TRANSITION, AMENDMENTS TO OTHER LAWS,
AND MISCELLANEOUS PROVISIONS

CHAPTER 1—TRANSITION

Sec, 2101.!°* Pay and Benefits Pending Conversion.—Until con-
verted under the provisions of this chapter, any individual who is
in the Foreign Service before the effective date of this Act and is
serving under an appointment as a Foreign Service officer, Foreign
Service information officer, Foreign Service Reserve officer with
limited or unlimited tenure, or Foreign Service staff officer or em-
ployee, shall be treated for purposes of salary, allowances, and
other matters as if such individual had been converted under sec-
tion 2102 or 2103, as the case may be, on the effective date of this
Act, except that any adjustment of salary under this section shall
take effect— . . .

(1) in the case of an individual who is in the Foreign Service
on the date of enactment of this Act, on the first day of the
first pay period which begins on or after chqber 1, 1980, and

(2) in the case of an individual who is appointed to the For-
eign Service after the date of enactment of this Act, on the
date such appointment becomes effective.

Sec. 2102.*83 Conversion to the Foreign Service Schedule.—(a)
Not later than 120 days after the effective date of this Act, the Sec-
retary shall, in accordance with section 2106, convert to the appro-
priate class in the Foreign Service Schedule established under sec-
tion 403 of this Act those individuals in the Foreign Service who
are serving immediately before the effective date of this Act under
appointmenta at or below clasa 3 of the schedule established under
section 412 or 414 of the Foreign Service Act of 1946, or at any
class in the echedule established under section 415 of such -Act,
as—

(1) Foreign Service officers, or .

(2) Foreign Service Reserve officers with limited or unlimited
tenure, and Foreign Service staff cfficers or emdplqyees. who
the Secretary determines are available for worldwide assign-
ment.

(d) Not later than 3 years after the effective date of this Act, For-
eign Service Reserve officers and staff officers and employees who
the Secretary determines under subsection (aX2) are not available
for worldwide assignment shall also be converted, in accordance
with section 2106, to the appropriate class in the Foreign Service
Schedule established under section 403 if— .

(1) the Secretary certifies that there is a need for their serv-
ices in the Foreign Service; and o .

{(2) they agree In writing to accept availability for worldwide
assignment as a condition of continued employment.

Sec. 2103.184¢ Conversion to the Senior Foreign Service.—(a) For-
eign Service officers and Foreign Service Reserve officers with lim-

188 22 US.C. 4151,
18022 USC. 4152
184 22 USC. 4158,
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ited or unlimited tenure who, immediately before the effective date
of this Act, are serving under appointments at class 2 or a higher
class of the schedule established under section 412 or 414 of the
Foreign Service Act of 1946 may at any time within 120 days after
such date submit to the Secretary a written request for appoint-
ment to the Senior Foreign Service.

(b) Except as provided in subsection (d), if a request is submitted
under subsection (a) by a Foreign Service Reserve officer with lim-
;)t:i‘;z tt;nu:e,totht% Seé:;egaryFah I grg.:t to such u:)fﬁeer a limited ap-

nen e Senior Forei rvice in the appro iete class
established under section 402 of thiz Act. Ppropria

() If aﬁgequat is sub:nitted unggé- subsection (a) by a Foreign

rvice officer or, except as provi in subsection (d), a Forei
Service Reserve officer with unlimited tenure, the Secre ol

}.J‘y and with the advice and consent of the Senate, to the Senior

oreign Service in the appropriate class established under section
I Act

. 1€ Secretary determines that a Forej Service Reserve of.

ficer with lumtgd or unlimited tenure who slig?nita a request under

subsection (a) is not available for worldwide assignment, an ap-

ment under subsection (c) shall be made only if—
. (1) the Secretary certifiog that there'is a need for the serv-
Ices of such officer in the S_enior. Foreign Service; and

class established under section 402 of this Act, subject to e condi-

tions specified in subsection (d) and such other c{mditions as the

r f.m;y may prescribe consistent with the Provisions of chapter 6

gg ng}; of this Act relating to promotion into the Senior Foreign

rvice.

(D Any officer of the Foreign Service who is eligible to submit

requm(tl;.m?‘er gubeection l()a) and— gible ke

who does not submit o uest under subsecti A
(2) who submits such a recllﬁq&et more t.han 120 d:;s(:)ﬁ:: the

eon:litions. specir}led Fl‘n subsegteion ),
may not remain in the oreign rvice for more than 3 ears after
the effective date of this Act. During such period, the oty’ﬂcer shall
be subject to the provisions of title I of this Act applicable to mem-
bers of the Senior Foreign Service, except that such officer shall

not be eligible to compete for performance pay under section 405
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and shall not be el‘gible for a limaited career extension as described
in section 607(b). Upon separation from the Service, any such offi-
cer who is a participant in the Foreign Service Retirement and Dis-
ability System shalf%: entitled to retirement benefits on the same
basis as a member retired from the Senior Foreign Service under
section 607(cX1), and section 609(aX2XB) shall be deemed to apply to
such officer.18¢

Sec. 2104.1%¢ Conversion From the Foreign Service.—(a) In the
case of any individual in the Foreign Service who, immediately
before the effective date of this Act, is servinf under an appoint-
ment described in section 2102(a) or 2103(a) and who is not convert-
ed under section 2102 or section 2103 because such individual does
not meet the conditions specified in section 2102(b) or 2103(d), the
Secretary shall, not later than 3 years after the effective date of
this Act, provide that—

(1) the position such individual holds shall be subject to
chapter 51 and subchapter III of chapter 53 of title 5, United
States Code;

(2) such individual shall be a%pointed to such position with-
out competitive examination; an .

(3) such ition shall be considered to be in the competitive
service so long as the individual continues to hold that posi-
tion;

except that ang’esuch individual who meets the eligibility require-
ments for the Senior Executive Service and who elects to join that
Service shall be converted by the Secretary to the Senior ecutive
Service in the appropriste rate of basic pay established under sec-
tion 5382 of title 5, United States Code.

®) In the case of individuals in the Foreign Service in the Inter
national Coramunication Agency who immediately before the date
of enactment of this Act are covered by a collective bargaining
agreement between the Agency and the exclusive representative of
those individuals, the 3-year period referred to in subsection (a)
shall begin on July 1, 198].

(c) 187 The three-year period referred to in subsection (a) shall be
extended for an additional period not to exceed one year from the
date of enactment of this section in the case of Department of Stpt_e

were available for worldwide assignment and there was a need for
their services in the Service, but as to whom subsequent events re-
quire the services of these members (and of those later employed
who are similarly situated) only or primarily for domestic func-
tions.

Sec. 2105.1%8 Conversion of Certain Positions in the Depart-
ment of Agriculture.—(a) Not lataf than 15 days after the effective
date of this Act, the Secretary of Agriculture shall—

——
188 Sec. 128 of the

of D;gnmqntof&nuAuthoﬁnﬁonAct.MYnn 1984 and 1985 (Public
Law 98-164, 97 Stat. )mblﬁwudtho'mdﬂothhpoint inning with “on the same basis
uamemb_ernﬁred""’inuaudghomdl“dﬂormlmd with chapter 8 of
title I of this Act.”. .
18022 USC. 4154.

197 See, momnnegnmm:orsuummm Fiacal Years 1984 and 1985 (Public
h:.sgz-lgds‘g ‘S{g&l ) added subsec. (c). At
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(1) designate and classify under section 501 of this Act those
positions in the Foreign Agricultural Service under the Gener-
al Schedule described in section 5332 of title 5, United States
Code, which the Secretary of Agriculture determines are to be
occupied by career members of the Foreign Service, and

(2) provide written notice to individuals holding thoee posi-
tions of such designation and classification of the personnel
category under eection 103 which will apply to such individual.

(b) Each employee serving in a position at the time it is designat-
ed under subsection (a) shall, not later than 120 days after notice of
such designstion, elect—

(1) to accept conversion to the Foreign Service, in which case

- such employee shall be converted in accordance with the provi-

sions of subsection (c); or

(2) to decline conversion to the Foreign Service and have the
provisions of subsection (d) apply.

(cX1) The Secretary of Agriculture shall recommend to the Presi-
dent for appointment to the agpropriate class (as determined undcr
paragraph (2)), by and with the advice and consent of the Senate,
those employees who elect conversion under subsection (aX1).

(2) The Secretary of Agriculture shall appoint as Foreign Service
personnel those employees who elect to accept conversion and who
are not eligible for appointment under paragraph (1).

(d) Any employee who declines conversion under subsection (bX2)
ghall for so long es that employee continues to hold the designated
position be deemed to be a member cof the Foreiﬂ Service for pur-
poses of allowances, differentials, and similar benefits (as deter-
mined by the Secretary of Agriculture).

Seec. 2106.18° Preservation of Status and Benefits.—(aX1) Every
individual who is converted under this chapter shall be converted
to the class or grade and pay rate that most closely corresponds to
the class or grade and step at which the individual was serving im-
mediately before conversion. No conversion under this chapter
shall cause any individual to incur a reduction in his or her
grade, or basic rate of salary.

(2) An individual converted under section 2104 to a position in
the competitive service shall be entitled to have that ition, or
any other position to which the individual is subsequently assigned
(other than at the request of the individual), be considered for all
purposes as at the grade which corresponds to the class in which
the individual served immediately before conversion so long as the
individual continues to hold that position.

(bX1) Any participant in the Foreign Service Retirement and Dis-
ability System who would, but for this paragraph, participate in
the Civil Service Retirement and Disability System by virtue of
conversion under this chapter shall remain a participant in the
Foreign Service Retirement and DisabilitﬁeSystem for 120 days
after participation in the Foreign Service Retirem.nt and Disabil-
ity System would otherwise cease. During such 120-day period, the
individual may elect in writing to continue to participate in the
Foreign Service Retirement and Disability System instcad of the

199 22 USC. 4156.
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Civil Service Retirement and Disability System so long as he or she
is employed in an agency which is authorized to utilize the Foreign
Service personnel system. If such an election is not made, the indi-
vidual shall then be covered by the Civil Service Retirement and
Disability System and contributions made by the participant to the
Foreign Service Retirement and Disability Fund shall be trans-
ferred to the Civil Service Retirement and Disability Fund.

(2) Any Foreign Service Reserve officer with limited tenure who
has reemployment rights to a personnel category in the Foreign
Service in which he or she would be a participant in the Foreign
Service Retirement and Disability System and who would, but for
this paragraph, continue to participate in the Civil Service Retire-
ment and Disability System by virtue of conversion under section
2104 may elect, during the 120-day period beginning on the date of
such conversion, to become a participant in the Foreign Service Re-
tirement and Disability System so long as he o~ she is employed in
an agency which is authorized to utilize the Foreign Service per-
sonnel system. If such an election is made, the individual be
transferred to the Foreign Service Retirement and Disability
System and contributions made by that individual to the Civil
Service Retirement and Disebility Fund shall be transferred to the
Foreign Service Retirement and Disability Fund.

(c) Individuals who are converted under this chapter shall be con-
verted to the type of appointment which corresponds most closely
In tenure to the type of appointment under which they were serv-
ing immediately prior to such conversion, except that this chapter
shall not operate to extend the duration of any limited appoint-
ment or previously applicable time in class.

. (d) Any individual who on the effective date of this Act is serv-
(1) under an appointment in the Foreign Service, or
(2) in any other office or position continued by this Act,
may oontfuaxltias uA s:rve t;mdeeex;i such ggpointment, ject to the pro-
visions o ct, and n not reappointed by virtu
enactment of this Act. ppo v o of the
(e) Any individual in the Foreign Service— :
(1) who is serving under a career appointment on the date
enactment of this Act, and
(2) who was not subject to section 633(aX2) of the Foreign
&;w:cat, Act of 1946 immediately before the effective date of
may not be retired under section 608 of this Act until 10 years
after the effective date of this Act or when such individual first be-
comes eligible for an immediate annuity under chapter 8 of title 1
of this Act, whichever occurs first.

Sec. 2107.1°° Regulations.—Under the direction of the President,

m Scicar:tetary shall prescribe regulations for the implementation of
r.

Sec. 2108.19! Authority of Other Agencies.—The heads of agen-

cies other than the Department of State which utilize the Foreign

180 22 USC. 4167,
10122 USC 4168, -
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Service personnel system shall perform functions under this chap-

terinaggordance with tions prescribed b the Secretary of

State under section 2107. Such agency heads shall consult with the
of State in the exercise of such functions.

Sec. 2109.192 Survivo; Benefits for Certain ﬂl:or;‘ner Spog:u.—
(8) Any participant or former participant in the oreign Service
Retirex;ent. andp?)?sability System who on February 15, 1981, has a
former spouse may, by a spousal agreement, elect to receive a re-
duced annuity and provide a survivor anncity for such former
spouse under section 814(b). . .

(bX1) If the participant or former participant has not retqed
under such system on or before February 15, 1981, an election
under this section may be made at any time before retirement.

(2) If the participant or former participant has retired under
such system on or before February 15, 1981, an election under this
section may be made within such Eriod after February 15, 1981, ag
the Secretary of State may prescribe. . .

(3) For purposes of applying chapter 8 of title I, any such election
shall be treated the same as if it were a spousal agreement under
section 820(bX1). .

(c) An election under this section may provide for a survivor ben-
efit based on all or any portion of that part of the annuity of the
participant which is not designated or committed as a base for sur-
vivor benefits for a spouse or any other former spouse of the partic-
ipant. The participant and his or her spouse may make an election
under section 806(b}X1XB) prior to the time of retirement for the
P of allowing an election to be made under this section.

(d) The amount of the reduction in the participant’s annuity
ghall be determined in accordance with section 806(bX2). Such re-
duction shall be effective as of— . .

(1) the commencing date of the participant’s annuity, in the
case of an election under subsection (bX1), or .

(2)£e12:mary 15, 1981, in the cass of an election under subsec-
tion (bX2).

(e) For p of this section, the terms “former spouse”, “par-
ticipant”, and “spousal agreemznt” have the meanings given such
terms in sections 802 znd 804. -

CHAPTER 2—PROVISIONS RELATING T0 FOREIGN AYFAIRS AcENCIES
Sec. 2201.193 Basic Authorities of the Department of State.—
¢ o9

Sec. 2202.19¢ Pepce Corps Act.—* * *

Sec. 2203.19% Forelgn Assistance Act.—* * *

8ec. 2204.19¢ Arms Control and Disarmament Act.—* * *

Sec. 2205. Repealed Provisions.—The following are repealed:

" (1) The Act entitled “An Act to improve, strengthen, and
expand the Foreign Service of the United State_a and to consoli-
date and revise the laws relating to its administration”, ap-

18 2U8C 5. State Department Basic Authoritiss Act of 1956,

108 2ye, 2201 d of d ts to the

1os oc. 5208 i ‘o{ et hggummm Act of 1961

198 Sec. 2203 isted o d ts to oreign .
l"&mmmwdmmhhmm%wmwm

887

proved August 13, 1946, titles I through X of such Act bei
the Foreign Service Act of 1946, (22 U.S.C. 80},—881801. 816, glg.'sf,

9, 890, 896, 900, 901, 902, 906-915, 921-924, 926-928, 936-939,
946, 947, 951, 961-966, 968, 981, 986, 987, 991-996, 1001-1009,
1016, 1017, 1021, 1022, 1026-1028, 1031, 1036, 1037-1087¢c, 1041~
1048, 1061-1065, 1071, 1076, 10762, 1081, 1082, 1084, 1086, 1091,
1093, 1095, 1101, 1103-1106, 1111, 1112, 1116, 1121, 1131, 1186-
1138a, 1139, 1148-~1151, and 1156-1160).

(2) Sections 401 and 413 of the Foreign Relations Authoriza-
tion Act, Fiscal Year 1979 (92 Stat. 981, 986).

(3) Section 413 of the Foreign Relations Authorization Act,
Fiscal Year 1978 (91 Stat. 857).

(4) Sections 117, 120, and 522 of the Foreign Relations Au-
thorization Act, Fiscal Year 1977 (90 Stat. 827, 829, 846).

(5) Section 6 of the Department of State Appropriations Au-
thorization Act of 1973 (87 Stat. 452).

(6) The Act entitled “An Act to promote the foreign policy of
the United States by strengthening and improving the Foreign
Service personnel system of the International Communication
Agency through establishment of a Foreign Service Informa-
tion Officer Corps”, approved August 20, 1968 (22 US.C. 929-
932, 1221-1234),

(7) Section 104(c) of the Mutual Educational and Cultural Ex-
change Act of 1961 (22 U.S.C. 2454(c)).

(8) Subsections (e), (g), (j), and (k) of section 625 of the For-

' eign Assigtance Act of 1961 (22 U.S.C. 2385 (e), ®, (), and (k).
C. 2506(b)).

(9) Section 7(b) of the Peace Corps Act (22 USC.

(10) Sections 14 and 16 of the Act entitled “An Act to provide
certain basic authority for the Department of State”, epproved
August 1, 1956 (22 U.S.C. 2679a, 2680a).

(11) Section 124(aX2) of the International Development and
Food Assistance Act of 1977 (91 Stat. 542).

(12) The Act entitled “An Act to make certain increases in
the annuities of annuitants under the Foreign Service retire-
Ian?IElt ii&ds )dmabxhty system”, approved May 21, 1952 (22 U.S.C.

(13) The Act entitled “An Act to make certain increases in
the annuities of annuitants under the Foreign Service retire-
ment and disability system”, approved May 1, 1956 (22 US.C.
1079-10791).

(14) The Act entitled “An Act to provide for adjustment in
the annuities under the Foreign Service retirement and dis-
tlag’x’léjt)y system”, approved September 2, 1958 (22 U.S.C. 1079g-

(15) The Act entitled “An Act to provide for adjustments in
the annuities under Foreign Service retirement and disability
system”, approved July 12, 1960 (22 U.S.C. 1079D).

(16) The Foreign Service Annuity Adjustment Act of 1965 (22
US.C. 1079m-1079s).

Sec. 2206. Other Conforming Amendments.—(a)(1) Section 3(b) of
the Asian Development Bank Act (22 US.C. 285a(b)) is amended by
striking out “a ’efofbﬁmion,class&withinthemeaningofthe



Foreign Service Act of 1946, as amended” and inserting in lieu

thereof “a chief of mission under the Foreign Service Act of 1980".

2) The United Nations Participation Act of 1945 is amended—

(A) in section 2(g) (22 US.C. 287(g) by striking out “sections

411 and 412 of the Foreign Service Act of 1946 (Public Law 724,

Seventy-ninth Congress) for chiefs of mission” and inserting in

. lieu thereof “sections 401, 402 and 403 of the Foreign Service

- Act of 1980 for chiefs of mission, members of the Senjor For-

eign Service,”; and

(B) in section 8 (22 U.S.C. 287¢) by striking out “section

901(3) of the Foreign Service Act of 1946 (Public Law 724, Sev-

enty-ninth Congress)” and inserting in lieu thereof “section
905 of the Foreign Service Act of 1980".

@ dmgSect.i?n 2 of &m }{oint x:solution entitlgd ;;;Joiﬁt Resoéution
providi or membership and participation by the United States
in the United Nations Educational, Scientific, and Cultural Organi-
zation, and authorizing an appropriation therefor"”, approved July
30, 1946 (22 U.S.C. 287n), is amended by striking out “Foreign Serv-
ice officers ii: the schedule contained in section 412 of the Foreign
Service Act of 1946, as amended,” and inserting in lieu thereof
“members of the Senior Foreign Service under section 402 of the
Foreign Service Act of 1980, or provided for Foreign Service officers
under section 403 of that Act,”.

(4) Section 2 of the joint resolution entitled “Joint Resolution
providing for membership and participation by the United States
in the World Health Organization end authorizing an appropria-
tion therefor”, approved June 14, 1948 (22 U.S.C. 290a), is amended
by striking out ‘“‘provided by section 412 of the Foreign Service Act
of 1946, as amended,” an inserting in lieu thercof “established
ander section 402 or 403 of the Foreign Service Act of 1980,

(5) Section 203(b) of the African Development Fund Act (22
US.C. 290g-1(b)) is amended by striking out “a Chief of Mission,
tlass 2, within the meaning of the Foreign Service Act of 1946, as
amended and inserting in lieu thereof “a chief of mission under the
Foreign Service Act of 1980”.

(6) Section 408 of the Mutual Security Act of 1954 (22 U.S.C.
1928) is amended—

(A) in subsection (a) bg' stnkmg out “Foreign Service Act of
1946, as amended (22 U.S.C. 801),” and inserting in lieu thereof
“Foreign Service Act of 1980";

(B) in subsection (b) by striking out “chief of mission, class 1,

" within the meaning of the Foreign Service Act of 1946, as

amended (22 U.S.C. 801)” and inserting in lieu thereof “chief of
mission under the For-ign Service Act of 1980"; and

(C) in subsection () by striking out “section 529 of this Act
who are appointed as Foreign Service Reserve officers may
serve for periods of more than five years notwithstanding the
limitation in section 522 of the Foreign Service Act of 1946, as
amended (22 U.S.C. 922)” and inserting in lieu thereof “section
628 of the Foreign Assistance Act of 1961 who are members of
the Foreign Service servi der limited appointments may
serve for periods of moﬁan five years notwithstanding the
limitation in section 309 of the Foreign Service Act of 1980".

889 .

(7) The International Atomic Energy Agency Participation Act of
1957 is amended— ]

(A) in section 2(d) (22 U.S.C. 2021(d))—

(i) in the first sentence by striking out “gection 411 and
412 of the Foreign Service Act of 1946, as amended 22
U.S.C. 866, 867), for Chiefs of Mission” and i rting in
lieu thereof “sections 401, 402, and 403 of the Forei
Service Act of 1980 for chiefs of mission, members of the
Senior Foreign Service,”, and

(i) in the second sentence by striking out “by Chiefs of
Mission” and inserting in lieu thereof “under the Forei
Service Act of 1980 by chiefs of mission, members of
Senior Foreign Service,”; and

(B) in section 5 (22 U.S.C. 2024)—

() by striking out “Foreign Service Act of 1946, as
amended,” and inserting in lieu thereof “Foreign Service
At ;,fl:’lgso';:xl;.:lndg F Se Act of 1946

(ii) by striking out “Foreign Service , 88
amended,” and inserting in lieu thereof “Foreign Service
Act of 1980”, and

(8) Section 704(b) of the Center for Cultural and Technical Inter-
change Between East and West Act of 1960 (22 U.S.C. 2056(b)) is
amended by striking out “title X, part C of the Foreign Service Act
of 1946, as amanded” and inserting in lieu thereof “section 25 of
the State Department Basic Authorities Act of 1956".

(9) Section 104(d) of the Mutual Educational and Cultural Ex-
change Act of 1961 (22 U.S.C. 245(d)) is amended by striking out
“section 528" and all that follows through “such persons” and in-
serting in lieu thereof “section 310 of the Foreign Service Act of
1980 for individuals appointed to the Foreign Service”.

(10) Section 5(a) of the Migration and Refugee Assistance Act of
1962 (22 U.S.C. 2605(a)) is amended—

(A) in paragraph (1) by striking ou' “Foreign Service TSON-
g:l".ax’xd inserting in lieu thereof “m:mbers of the oreign

rvice'’;

(B) in paragraph (2) by striking out “Foreign Service Reserve
officers” £.d inserting in lieu thereof “members of the Foreign
Service serving under limited appointments”; and .

C) in paragraph (4) by striking out “Foreign Service Act of
1946, as amended (22 U.S.C. 801 et seq.)” and inserting in lieu
thereof “Foreign Service Act of 1980". .

(11) Sectior: 403(c) of the International Development CooPeratxon
Act of 1975 (22 U.S.C. 3503(c)) is amended by striking out “Foreign
Semge Ig(:)t of 1946” and inserting in lieu thereof “Foreign Service
Act of 1380".

(bX1; Section 605A(h) of the Act entitled “An Act to provide for
greatcr stability in agriculture; to augment the marketing and dis-
posal of agricultural products; and for other purposes”, approved
August 28, 1954 (7 U.S.C. 176a(h)), is amended by striking out “For-
eign Service personnel” and inserting in lieu thereof “members of
the Foreign Service’. .

(2) Section 606D of such Act (7 U.S.C. 1766¢c) is amended Dby strik-
ing out “titie IX of the Foreign Service Act of 1946” and inserting
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'eslg’e.u thereof “chapter 9 of title I of the Foreign Service Act of

1

(cX1) g)ectio& 2002(a) of title 10, United i??lﬁ Code, is amended—
in the text preceding paragrap y striking out “sec-
tion 1041 of title 22" and inserting in lieu thereof “gection

701(b) of the Foreign Service Act of 1380"; and
(B) in paragraph (2) by striking out “section 1041 of title 22"
and inserting in lieu thereof ‘“section 701(a) of the Foreign

Service Act of 1980".
(d) Section 8(aX1) of the Defense Department Overseas Teachers
Pay and Personnel Practices Act (20 U.S.C. 906(aX1)) is amended by
iking out “section 901(2) of the Foreign Service Act of 1946 (22
US.C. 1131(2))” and inserting in lieu thereof “section 5924 of title
5, United States Code.

(eX1) Section 104(aX4) of the Internal Revenue Code of 1954 (26
U.S.C. 104(aX4)) is amended by striking out “section 831 of the For-
eign Service Act of 1946, as amended (22 U.S.C. 1081)” and insert-
ing in lieu thereof “section 808 of the Foreign Service Act of 1980”.

(2) Section 170(j) of the Internal Revenue Code of 1954 (26 US.C.
170(i)) is amended by amending paragraph (6) to read as follows:

*“(6) For treatment of gifts accepted by the Secretary of State, the Director
of the International Communication Ageney, or the Director of the United
States International Development Cooperation Agency, as gifts to or for

the use of the United States, see section 25 of the State Department Basic
Authorities Act of 1956.”.

(3) Section 912(1XA) of the Internal Revenue Code of 1954 (26
U.S.C. 912(1XA)) is amended to read as follows:
*(A) chanter 9 of title I of the Foreign Service Act of 1980,".
(4) Section 2055(fX5) of the Internal Revenue Code of 1954 (26
U.S.C. 2055(fX5)) is amended to read as follows:
*A6) For treatment of gifts, devises, or bequests accepted by the
of State, the Director of the International Communication Agency, or the
Director of t%~ United States International Development Cooperation
Agency ss giits, dzvises, or bequests to or for the use of the United States,
see section 25 of the State Department Besic Authorities Act of 1956.”.

(f) Section 10(d) of the Gold Ressrve Act of 1934 @31 USC.
822a(d)) is amended by striking out “title IX of the Foreign Service
Act of 1946, as amended” and inserting in lieu thereof “chapter 9
of title I of the Foreign Service Act of 1980".

(®) Section 235 of title 38, United States Code, is amended—

(1) in paragraph (1) by striking out “Section 1131 of title 22"
and inserting in lieu thereof “Section 905 of the Foreigr. Serv-
ice(z?ct el h (2, b, 1136 (1), (2), (3)

in paragrap > by striking out “Section , (2), (3),
(4), (5), (T), and (11) of title 22" and inserting in lieu thereof
“Sections 901 (1), (2), (3), (4), (7), (8), (9), (11), and (12) of the For-
eigg) orvice et ?‘lf(gst?"; 1138 of title 22’

(3) in paragrap y striking out “Section of title 22"
and inserting in lieu thert;o%“‘)‘gecﬁon 901(13) of the Foreign
Service Act of 1980";

(4) in paragraph (4) by striking out “Section 1148 of title 22"
and inserting in lieu thereof “Section 903 of the Foreign Serv-
ice Act of 1980”"; and
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(5) in paragraph (6) by striking out “Section 1156 of title 22”7
and inserting in lieu thereof “Section 904(d) of the Foreign
Service Act of 1980”.

(h) Section 415(c) of the Domestic Volunteer Service Act of 1978
(42 U.S.C. 5055(c)) is amended—

(1) in paragraph (1) by striking out “section 852(aX1) of the
Foreign Service Act of 1946, as amended (22 U.S.C. 1092(aX1)),
and every other” and inserting in lieu thereof “any’’; and

(@) in paragraph (2) by striking out “Foreign Service Act of
igég:: and inserting in lieu thereof “Foreign Service Act of

Sec. 2207.197 Model Foreign Language Competence Posts.—(a)
In order to carry out the Surposes of section 702 and to help ascer-
tain the relationship between foreign language competence and the
effectiveness of representation of the United States abroad, the Sec-
retary of State shall designate as model foreign language compe-
tence posts at least two Foreign Service posts in countries where
English is not the common language. Such designation ghall be
made no later than October 1, 1981, and shall be implemented so
that no later than October 1, 1983, each Government employee per-
manently assigned to those posts shall possess an appropriate level
of competence in the language common to the country where the
post i8 located. The Secretary of State shall determine appropriate
levels of language competence for employees assigned to those
posts by referen:e to the nature of their functions and the stand-
ards employed by the Fareign Service Institute.,

() The posts designated under subsection (a) shall continue as
model foreign language competence posts at least until September -
30, 1985. The Secretary of State shall submit no later than January
31, 1986, a report to the Speaker of the House of Representatives
and the Committee on Foreign Relations of the Senate describing
the operation of such posts and the costs, advantages and disadvan-
tages associated with meeting the foreign language competence re-
quirements of this section.

(c) The Secretary of State may authorize exceptions to the re-
quirements of this section if he determines that unanticipated ex-
igencies so require. Such exceptions shail be annually reported to
the Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate.

CHAPTER 8—AMENDMENTS TO TITLE 5, UNITED STATES CODE

Sec. 2301. Reemployment Rights.—@a) Chapter 35 of title 5,
United States Code, is amended by adding at the end thereof the
following new subchapter:

1T 22 UBC. 4171
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“SUBCHAPTER VI—-REEMPLOYMENT FOLLOWING LIMITED
APPOINTMENT IN THE FOREIGN SERVICE

“8 3597. Reemployment following limited appointment in the For-
eign Service

“An employee of any agency who accepts, with the consent of the
head of that agency, a limited appointment in the Foreign Service
under section 309 of the Foreign Service Act of 1980 is entitled,
upon the expiration of that appointment, to be reemployed in that
employee’s former position or in a corresponding or higher position
in that agency. Upon reemployment under this section, an employ-
ee shall be entitled to any within-grade increases in pay which the
employee would have received if the employee had remained in the
former position in the agency.”.

() The analysis for chapter 85 of title 5, United States Code, is
amended by adding at the end thereof the following:

“SUBCHAPTER VI—REEMPLOYMENT FOLLOWING LIMITED APPOINTMENT
: IN THE FOREIGN SERVICE

*'§ 8597. Raemployment following limited appointment in the Foreign Service.”.

Sec. 2302, Salary for Ambassadors at Large.—Section 5313 of
title 5, United States Code, is amended by adding the following at
the end thereof:

“Ambassadors at Large.”.

Sec. 2303. Advances of Pay Incident to Departures From Posts
Abroad.ded—(a) Section 5522(a) of title 5, United States Code, is
amended—

(1) by striking out “‘evacuation” and inserting in lieu thereof
“departure’”; and

(2) by s*riking out “is ordered for military or other reasons
which create imminent danger to the life or lives of the em-
ployee or of his dependents or immediate family” and inserting
in lieu thereof “is officially authorized or ordered—

“(1) from a place outside the United States from which the
Secretary of State determines it is in the national interest to
require the departure of some or all employees, their depend-
ents, or both; or

“(2) from any place where there is imminent danger to the
life of the employee or the lives of the dependents or immedi-
ate family of the employee”.

(b) Section 5522(b) of title 5, United States Code, is amended by
striking out “evacuation” and inserting in lieu thereof ‘“‘depar-
ml'

(c) Section 5523(aX1) of title 5, United States Code, is amended—
(1) by amending subparagraph (A) to read as follows:
*“(A) whose departure is authorized or ordered under sec-
tion 5522(a) of this title; and”’; and :
(2) in subparagraph (B) by striking out “evacuation” and in-
serting in lieu thereof “departure”.
(d) Section 5523(b) of title 5, United States Code, is amended by
striking out “evacuation” both places it appears and inserting in
lieu thereof “departure".

893

(e) Section 405a(a) of title 87, United States Code, is amended by
striking out “evacuated” and “evacuation” wherever the'y appear
tz}ndlinserl:ing in lieu thereof “to depart” and “departure”, respec-

vely.

See. 2304. Premium Pay.—. ara%raph (2) of section 5541 of title
5, United States Code, is amended by striking out clauses (xiv) and
(xv) and inserting in lieu thereof the following:

“(xiv) a Foreign Service officer;
*(xv) a member of the Senior Foreign Service; or”.

Sec. 2305. Severance Pay.—Section 5595(aX2)vi) of title 5, United
States Code, is amended by inserting after “to receive” the follow-
111638'0 “benegt's under section 60%(bX1) of the Foreign Service Act of

or any’’.
. Sec. 2306. Attorneys Fees in Backpay Cases.—Section 5596(b} of
title 5, United States Code, is amended—
(1) in paragraph (1XAYii) by inserting “or under cha; 11
of title I of the Foreign Service Act of 1980,” immedi y after
“chapter 71 of this title,”; and
(2) in paragraph (3)— . .
(A) by inserting “and (with to members of the
Foreign Service) 1n sections 1101 and 1002 of the Foreign
Service Act of 1980” immediately after “section 7103 of
this title”; and
(8) by inserting “and (with respect to members of the
Foreign Service) in section 1015 of the Foreign Service
of 1980” immediately after “section 7116 of this title”. :

Sec, 2307. Separate Maintenance Allowance.—Section 5924(3) of
title 5, United States Code, is amended—

(l}e)ad By u(xisertmg “or authorized” immediately after “com-
pe » an

(2) by inserting “or who requests such an allowance because
of special needs or hardship involving the employee or the em-
ployee’s spouse or dependents,” immediately after “for the con-
venience of the Government,”.

Sec. 2308. Education Allowance.—~Section 5924(4XB) of title 5,
United States Code, is emended b 5tnkmg out ‘“(i)" and all that
follows through ‘“each type of ec{ucation’ and inserting in lieu
thereof “one annual trip each way for each dependent”.

See. 2309. Posts Requiring Special Incentives.—Section 5925 of
title 5, United States Code, is amended—

(1) by striking out “A post” in the first sentence and insert-
ing in lieu thereof “(a) A post”’; '
(2) by inserting “under this subsection” immediately after
“differential” in the last sentence; snd ’
. () by adding at the end thereof the following new subeec-

tion:

“(b) Any employee granted a differential under subsection (a) of
this section may be granted an additional differential for an ]
ment to a post determined to have especially adverse conditions of
environment which warrant additional pay as a recruitment and
retention incentive for the filling of positions at that post. An addi-
tional differential for any employee under this subsection— .

(1) may be paid for each assignment to a post determined to
aave such conditions; '
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“(2) may be paid periodically or in a lump sum; and ,
“(8) may not exceed 16 percent of the rate of basic pay of
that employee for the pericd served under that assignment.”.
Sec. 2310. Advances of Pay.~—(a) Subchapter III of chapter 59 of
title 5, United States Code, i3 amended by adding at the end there-
of the following new section:

“8 5927. Advances of pay

¢ P to three month's pay may be paid in advance to an em-
ploye,e upon the assignment of the employee to a post in a foreign
area.”

(b) The analysis of chapter 69 of title 5, United States Code, is
amended by inserting after the item relating to section 6926 the
following:

“5927. Advances of pay.”.

Sec. 2311. Danger Pay Allowance.—Suvhhapter III of chapter 59
of title 5, United States Code, as amended l:;y section 2301(a), is fur-
ther amended by adding at the end thereof the following new sec-
tion:

“8 5928. Danger pay allowance

“An employee serving in a foreign area may be granted a danger
pay allowance on the basis ¢f civil insurrection, civil war, terror-
1sm, or wartime conditions which threaten physical harm or immi-
nent danger to the health or well-being of the employee. A danger
pay allowance may not exceed 25 percent of the basic pay of the
employee, except that if an employee is granted an additional dif-
ferential under section 5925(b) of this title with respect to an as-
signment, the sum of that additional differential and any danger
pay allowance granted to the employee with respect to that assign-
ment may not exceed 25 percent of the basic pay of the employee.”.

() The analyzis for chapter 59 of title 5, United States Code, as
amended by section 2301(b), is further amended by inserting after
the item relating to section 5927 the following:

“5928. Danger pay allowance.”.

See. 2312. Leave.~(a) Section 6301 of title 5, United States Code,
is amended by adding at the end thereof the following new sen-
tence: “Notwithstanding clauses (x)~(xii) of paregraph (2), the term
‘employee’ includes any member of the Senior Foreign Service or
any Foreign Service offiver (other than a member or officer serving
as chief of mission or in a position which requires appointment by
and with the advice and consent of the Senate) and any member of
the Foreign Service commissioned as a diplomatic or consular offi-
cer, or both, under section 321 of the Foreign Service Act of 1980."”.

(b) Section 6304 of title 5, United States Code, iz amended—

(1) in subsection (a) by striking out “and ()" and inserting in
lieu thereof “(f), and (g)""; and .
.(2) by adding at the end thereof the following new subsec-

tion:
“(@) Annual leave accrued by a member of the Senior Foreign
Service shall not be subject to the limitation on accumulation oth-
erwise imposed by this eection.”.
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. (c) Section 6308(a) of title 5, United States Code, is amended by
inserting immediately after “States” in the first sentence “(or after
a shorter pericd of such service if the employee’s assignment is ter-
minated for the convenience of the Government)”.

Sec. 2313. Retirement Credit for Imprisoned Foreign Nationals
and for Service With Certain Overseas Broadecasting Organiza-
gons.fk(gl) Section 8332(b) t.if titled5, t_Unil:ed Sta}:esSCol;ie, is amended

y striking out “and” at the end of paragrap (8), by striking out
the period at the end of paragraph (9) and inserting in lieu thereof
a semicolon, and by inserting immediately after paragraph (9) the
following new paragraphs:

“{10) periods of imprisonment of a foreign national for which
compensation is provided under section 410 of the Foreign
Service Act of 1980, if the individual (A) was subject to this
subchapter during employment with the Government last pre-

ing imprisonment, or (B) is qualified for an annuity under
thig subchapter on the basis of other service of the individual;
an
. “(11) subject to sections 8334(c) and 8339(i) of this title, serv-
ice in any capacity of at least 130 days (or its equivalent) per
calendar year performed after July 1, 1946, for the National
Committee for a Free Europe; Free Europe Committee, Incor-
porated; Free Europe, Incorporated; Radio Liberation Commit-
tee; Radio Liberty Committee; subdivisions of any of those or-
ganizations; Radio Free Europe/Radio Liberty, Incorporated,
Radio Free Asia; the Asia Foundation; or the Armed Forces
Network, Europe (AFN-E), but only if such service is not cred-
ited for benefits under any other retirement system which is
established for such entities and funded in whole or in part by
the Government «-a only if the individual later becomes sub-
ject to this subchapter.”. .

(b) Such section 8332(b) is further amended by adding at the end
thereof the following new sentenca: “The Office of Personnel Man-
agement shall accept the certification of the Executive Director of
the Board for Internationa! Broadcasti concerning services for
the purposes of this subchapter of the type described in paragraph
(11) of this subsection.”.

Sec. 2314. Conforming Amendments to Title 5.—(a) Section
3323(c) of title 5, United States Code, is amended by striking out
“Foreign Service officer retired under section 1001 or 1002 of title
22 or a Foreign Service Staff officer or employee retired under sec-
tion 1063 of title 22" and inserting in lieu thereof “member of the
Eorei%tigg(e)rvm' retired under saction 812 of the Foreign Service

ct o ",

(b) Section 5102(cX2) of title 5, United States Code, is amended by
striking out “employees in the Foreign Service of the United States
whose pay is fixed under chapter 14 of title 22” and insert in lieu
thereof “members of the Foreign Service whose pay i8 fixed under
the Foreign Service Act of 1980".

(cX1) Section 6301(cX2) of title 5, United States Code, is amended
by striking out “subchapter IV of chapter 14 of title 22” and insert-
ing in lieu thereof “section 403 of the Foreign Service Act of 1880”.



(2) Section 5303(a)4) of title:5; United Statés Oode, is amended by
striking out “sections 867 and 870 of title 22” arnd inserting in lieu
thereof “section 403 of the Foreign Service Act of 1980”.

(8) Section 5304 of title 5, United: States' Code, is amended by
striking out “chapter 14 of title 22" and. inserting in lieu thereof
“the Foreign Service Act of 1980”. . C

(d) Section 5724(g) of title 5, United States Code, is amended by
striking out “chapter 14 of title 22” and inserting in lieu thereof
“the Foreign Service Act of 1980". .

- (e) Section 5727(eX2) of title 5, United States Code, is amended to
read as follows: )

*2) This section, except subsection (a), does not affect section
403e(4) of title 50.”. .

(fX1) Section 6301(2Xxii) of title 5, United States Code, is amended
by striking out “an officer who receives pay under section 866 of
title 22" and inserting in lieu thereof “‘a chief of mission (as de-
fined in section 102(aX3) of the Foreign Service Act of 1980)".

(2) Section 6305(b) of title 5, United States Code, is amendgd by
striking out “an officer” and inserting in lieu thereof “a chief of
mission”.

(g) Section 7103(a)2Xiv) of title 5, United States Code, is amendeg
by striking out “the Agency for International Development, or
and inserting before the semicolon *, the United States Interna-
tional Development Cooperation Agency, the Department of Agri-
culture, or the Department of Commerce". .
~ (h) Section 8501(1XC) of title 5, United States Code, is amended
by striking out “Foreign Service personnel for whom special sepa-
ration allowances are provided under chapter 14 of title 22” and
inserting in lieu thereof “members of the Foreign Service for whom
payments are Provided under section 609(bX1) of the Foreign Serv-
ice Act of 1980".

CHAPTER 4—SAVING PrOVISIONS, CONGRESSIONAL OVERSIGHT, AND
‘ ErrecmivE DATE

Sec. 2401.!?% Saving Provisions.—(a) All determinations, author-
izations, regulations, orders, agreements, exclusive recognition of
an organization or other actions made, issued, updertakep, entered
into or taken under the authority of the Foreign Service Act of
1946 or any other law repealed, modified, or affected by this Act
shall continue in full force and effect until modified, revoked, or
superseded by appropriate authority. Any grievances, claims, or ap-

which were filed or made under any such law and are pend-

. ing resolution on the effective date of this Act shall continue to be

governed by the provisions repealed, modified, or affected by this
Act.

(b)ThisActshallnotaﬂ'ectanyincreaseingqnuityorothcr
right to benefits, which was provided by any provision amended or
repealed by this Act, with respect to any individual who became
_entitled to such benefit prior to the effective date of this Act.
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(c) References in law to provisions of the Foreign Service Act of
1946 or other law superseded by this Act shall be deemed to in-
clude reference to the corresponding provisions of this Act. :

Sec. 2402. Congressional Oversight of Implementation.—

(a) 199 * * ¢ [Repealed—1987]

(b) 199 * * * [Repealed—1987]

(¢c) The Secretary shall consult, in accordance with the proce-
dures set out in section 1013(g), with the exclusive representative

“(if any) of members of the Foreign Service in each agency

in section 1003(a) with respect to steps to be taken in implementing
this Act and reported under section 601(cX4).2°° To that end, each
such exclusive representative will have timely access to all rele-
vant information at each stage. Each such report shall include the
views of each such exclusive representative on any and all aspects
of the report and the information contained in such report. .

Sec. 2403.202 Effective Date.—(a) Except a: otherwise provided,
this Act shall take effect on February 15, 1981.

(b) Personnel actions may be taken on and after the effective
date of this Act on the basis of any then current Foreign Service
evaluation cycle as if this Act had been in effxct at the beginning
of that cycle.

(c) 201 * * * [Repealed—1985]

(dX1) Section 812 of this Act, and the repeal of sections 631 and
632 of the Foreign Service Act of 1946 and section 625(k) of the For-
eign Assistance Act of 1961, shall be effective as of the date of en-
actment of this Act. .

(2) For purposes of implementing section 2101, sections 402(a) and
403 shall be effective as of the date of enactment of this Act. ]

(eX1) The provisions of chapter 8 of title I regarding the rights of
former spouses to any annuity under section 814(a) shall tg&ly in
the case of any individual who after the effective date of this Act
becomes a former spouse of an individual who separates from the
Service after such date.

(2) Except to the extent provided in section 2109, the provisions
of such chapter regarding the rights of former spouses to receive
survivor annuities under chapter 8 shall apply in the case of any
individual who after the effective date of this Act becomes a former
spouse of a participant or former participant in the Foreign Service
Retirement and Disability System.

19% Sac. 2402(a) and (b} were repealed by sec.185(¢X2) of the Faﬁn Relations Authorization
Act, Fiscal Years 1988 and 1989 (Public Law 100-204, 10} Stat. 1366). Subsec. (a) required the
of State to submit a report to the Congress by February 1, 1982, ing the imple
mentation of the Foreign Service Act during the fiscal year 1981. Subsec. (b) ired the Secre-
tary of State to submit thereafter an annual report.
200 Sec. 1B5(cN2) of the Foreign Relations Authorization Act, Fiscal Years 1988 and 1969
(Public Law 100-204, 101 Stat. 1366) substituted the words “‘section 601(cX4)” in lieu of “this ssc-

tion"".
201 22 U.S.C. 3901 note. Section 2403(c) was repealed efTective October 1, 1985 by sec. 118()
Public Law 99-33 (39 Stat. 405). ]

The repesled provision read &s fellows:

*{¢) Appoi ts to the Senior Foreign Service by the Secretary of Commerce shall be ex-
cluded in the calculation and application of the limitation in section 305(b) until October 1, 1965,
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