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.ABSTRACT

Congress recently eotablxshed a new procedure whxch lxnks cooperation on
1nternat1ona1 narcotics control by maJor 1111c1t drug produczng countries with
their elxgxbxlxty for U S. forexgn axd and, under certaxn czrcumstances, U.S.
‘trade benefxts. This process, commonly referred to as certxfxcatxon "
requires the President to w1thhold SO percent of U S forexgn assxstance at the
start of each fxscal year (October 1st)’ pendxng a determznatxon of
certxfzcatxon ‘on, or after, March lst.

- On Harch 1 1988, and each subsequent Harch 1st, the Presxdent will
release a lxst of those countries certxfxed (and not certified) to receive full
United States assistance. Congress w111 then have 45 days to evaluate the
President's determinations of certxfzcatxon, and to enact country speczfzc
resolutions of dxsspproval, should 1t so choose. '

Thxs report descrzbes the process by whxch the Preszdent issues - hzs‘

g

determ1natxon and sets out the tzmetable for COngressxonal actxon. f" -



I. BACKGROUND

“Congressional incerest‘ahé codbern:wi;h interﬂatioh;t narcotics control
ha.-leq‘tb ﬁﬁé.ena;tmént of‘iﬁcfealingly.ltringént scatuc6ry sanctions against
major drug producing and drug trafficking countries. This concern culminated
in thg.pulidge of the Anti-Drug Abuse Act of 19861 which applies mandatory
foreiﬁn aid and dilcrecionafyv trade lanctions»jagaiﬁlt major offending
countries. ’ -

”TB“ guidebitheJWAdminilcratioh in determining Qhetﬁer4*to .invoke these
blanct1ons, Congreal established deca11ed criteria and procedurel for evaluatxng\
illicit: drug related activities and remedial steps taken: by maJor 1111:1: drug‘
producing or cpaff;ckxng nations. Congress fqrcherxdzrected the Prelxden; to
lanétion offending countriél'unleil he deﬁermine; and rcpbrtl to ‘the COngreii
on, or after, March 1 of each year th‘t thele countrzel are cooperacxng wzth'
U, s. 1nternatxon;1 narcotzc control effortl, or that applyzng sanctions - would
be contrnry to the U.S. vital natxonal interest.. . _ |

- Sanctions include a 50% uxthholdxng of bzlnternl azd in fiscal year 1988,;
and U.S. votes against nultzlateral;dovelopment bnnkxloqnp*QOy:belo'countrzel.
At his discretion, the Prclidcnt~nﬁy aii6riﬁpoaé'tfidﬁfijgégioni‘includihg
dﬁtiei, loss of ttriff'bcnefitl; and lquénpidﬁfof‘air}ﬁergicé. Congress can
reverse a Presidential determination by pillage -df.;l jﬁintf resolution of
dxl;pproval wzthxn 45 days followzng recezpt of the erch llt lubmzllzon.

Thll rcport describes the  process by whzch the Prelxdent issues his .

de:e;mxnat;on and sets out the'txngcnblg-fo:,CQngrgllxonal ac:;pn.

rutic Law 99-570,
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II. PRESIDENTIAL REQUIREMENTS ‘AND RESPONSIBILITIES

Detéfminatioa ﬁhityabnhgiOnii;';;ﬁajor'illi£;t drdg producing or transit
country . - S .

‘Before the :President begins the process of /determining whether the conduct
df é€¥f;Ei¢ﬁIdf.éouﬂﬁry:warraﬂtl theE;ppyiélﬁié;”ofusihctionl,‘h¢ must first
deté;ﬂiﬂé,pﬁich-nations meet the cfiée?i; of d;ﬁhjpf illicit drug producing or
drugi ;éiHsit country. " The ‘Presidint wi1i>;5dlg his.- determination on
infbrﬁ;tion contained . in the Department of -State's (March 1lst) ‘annual
Inﬁéiﬁdiiohaivﬁarcotics Control Strategy Report (INCSR) and whether individual
country}data meefi the statutory criteria of a major illicit drug producing or
tf@nlit‘country.b |

Hajor illicit drug producing or drug transit countries are defined by
statute ‘as: (1) those . producing more than five metric tons of opium or opium
gAQrivqtivé in a year-=- or gofe th?ﬂ.;oo metric tons of marijuana in a year;
}(2) tﬁose whi:h:;fgjq»;igﬁiﬁiFané.dirgggqpource of illicit or psychotrbpic
,drqgit k3)rth01evtbqugh7§hicﬁ iﬁch drﬁé;iifélgr!négogted;‘or”(4) those.through
;whiéﬁ‘iigﬁiéitgng'ths of drug ppﬁéy'qféiiaugiérea with the knowledge or

. ‘

N

'éompliqitf of the government.

: fpngg?;iﬁeg'Preiident’ deterniﬁe;“thag. s :nation is a major ‘illicit drug
:ﬁ;&d;éﬁﬁﬁiofdrqg_tranlit §oun;ff;'heui!}réguirddatq;withhold 5bi of U.S.'
fég;iéﬁii;ji;tnncélat the start of thgkfii;§i5ycaf1[p€tbber 1st) and td:direct

U.8. executive directors at various international financial institutions to

2gee Section 481 (i) (2) and (5) of the Foreign Assistance Act of 196l.
‘Note that on February 28, 1987, the President determined the following 24
nations to be major foreign illicit drug producing or drug transit countries:
Afghanistan, the Bahamas, Belize, Bolivia, Brazil, Burma, Colombia, Ecuador,
Hong Kong, India, Iran, Jamaica, Lsos, Lebanon, Malaysia, Mexico, Morocco,
Migeria, Pakistan, Panama, Paraguay, Peru, Syria, and Thailand. [See Appendix
IV: Presidential Determination 87-9.)
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votéf¢gﬁjn§;~lgan§'t6 the country.3 These sanctions will continue in force for
six months at which time the President reassesses the situation and sets in
motioh anAEiecutive-Legisiative review process that determines whether these

sanctions should continue.%

Exempting Countries from Sanctions -

- On ﬂ;}éhvlst, in conjunction Qiﬁh release of the‘Depar;ment of State's
Anﬁdgl International Ndrcbtics Control éﬁratégy\*R;port;s the )éresident will
submit; to the Congress a Presidential ,Decision Meﬁorgngum which coq;gins
determinations of certifications(ortrefusals to cefﬁify) for a list of major

illicit drug-producing and drug-transit countries.®

3Note that the certification process affects approximately 102 of the U.S.
foreign aid budget for fiscal year 1988 and an even higher fraction of the
amount appropriated for bilateral U.S. assistance. On October 1, 1987,
roughly one and one half billion dollars in U.S. assistance were suspended by
this process.

41n extraordinary circumstances, where the vital national interests of the
United States require release of funds before March 1, the President may
submit a certification in advance of March 1. See: Congressional Record.
Explanatory statement of Senator Richard G. Lugar. Vol. 132, N. 144 Part Il.
October 17, 1986, p. S16917. However, if the certification is submitted a.
any time other than March 1 (either before or after), then a joint
congressional resolution of approval is required for certification to go into
‘effect. Thus, if certification is submitted at any time other than March 1,
it will not go into effect unless the Congress takes positive action approving
it. 1In contrast, certifications submitted on March 1lst automatically become
-effective if not disapproved by Congress. :

sThe report, prepared by the Department of States' Bureau of International
Narcotics Matters, provides an annual review of the adequacy of international
narcotics control measures by each narcotics source and trafficking country
deemed to be of significance. A September mid-year update follows each report
in 6 month increments.

6Unless a country manages to be certified by September 30 (the end of the
fiscal year), it loses the 50 percent assistance which is being withheld and
presumably the funds will be reprogrammed to other countries. As a practical
matter however, certification must be given by September 15, or the 50 percent
aid withheld will be lost to it. This is to allow 15 days time for the
Department of State to arrange for reprogramming. See Appendix IV: Presidential
Determination 87-9 for the 1987 list of countries certified (and not certified).
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2The Pgésidéht1maygjus£ify‘évdé;erminétiéanf certification which is not
basedignfyifal ﬁhtioqgl”intéfeSt bn'two grounds: (1) that a country has fully

coogéfafed'iﬁiﬁh.}thé ‘United States in curbing illicit narcotics and/or -has

t&ken‘ngééqdafé'vfemed{ai steps on_its own with regard to preventing drug.
prdduétiép,  afqg processing, drug trafficking, and drug related " money

7 or (2) that the United States vital national interest precludes

laundé;ihg
thé:‘§¢nf}huatiqn of sanctions. By issuing this determiqation of
'céftificgtién, the President restores aid to these major illicit drug-producing
and tf;ffibking countries, exempts them from trade reiated sanctions, and from
thé‘ﬁroviéion requfring the U.S. to vote against multilateral development bank
lodhs.s

Submission of this determination of certification releases the 50 percent
assiéfgnéé_prgviously withheld, and permits the balance of assistance to be

obligiﬁeatfunless the Congress, within 45 days by joint resolution, disapproves

the President's certification.

TNote also that beginning with certifications for fiscal year 1989, a
‘country may not be deemed as 'cooperating fully" unless it has a bilateral
narcotics agreement in effect with the United States. On March 1, 1989, the
statutory criteria being applied will read "taken adequate steps on its own in
satisfying the goals agreed to in a bilateral narcotics agreement with the
United States" in addition to "adequate steps' with regard to drug production,
processing, trafficking, and money laundering. [Emphasis provided.] See the
Continuing Appropriations Act [H.J. Res 395) Title V, Section 585(a) of the
Foreign Operations, Export Financing, and Related Programs Appropriation Act,
1988 [P.L. 100-202). Under Section 585(a), participation "in extradition
treaties, mutual legal assistance provisions directed at money laundering,
sharing of evidence, and other initiatives for cooperative drug enforcement"
qualify under the definition of "bilateral narcotics agreement" for purposes of
certification under Section 481(h)(2)(A) of the Foreign Assistance Act of
1961. ‘

Note also that Congress may enact additional criteria to be considered in
making determinations for specific countries as it deems necessary. Such
additional criteria were enacted for use in making certification determinations
for Jamaica, Peru, and Bolivia by the Continuing Appropriations Act [H.J. Res.
395], Title V, Sec. 534 of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1988 [P.L. 100-202). These requirements
may be found in Appendix IID. of this study.

Bsec. 2005 of P.L. 99-570.
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Factors the President Considers in the Determination
Drug Producing or Transit Country from Sanctions

to Exem t»a,Ha‘or Illiéit

The Iaw furth¢r'requires that the President, when making a determination

of certification, “give foremost consideration to whether the actions of the

government...have resulted in maximum reductions in illicit drug production

which 'werg de;ermihed to be achievable...[emphasis provided]"9 However,
Congress segﬁs Eo be increasingly looking to law enforcement cooperation as one
of_7ch§' majdf cgiteria justifying continued foreign aid for major illicit
narcdcic producing’or transit countries. This trend is reflected in statutory
lgﬁguage that difécts the Presidgnt‘tq conﬁidér other factors, in addition to
réductions in‘illicit production. These ather factors include:

(1) enforcement to the maximum extent possible of the elimination of
illicit "cultivation and the suppression of illicit manufacture and
trafficking -~ as evidenced by seizures, arrests and prosecution of

~violators, and

(2) ~elimination, to the maximum extent possible, of laundering in that
. ‘country of drug related proceeds -- factors that might be measured
through: '
(a) the enactment of prohibiting legislation, (such as anti-
.conspiracy, -asset seizure, and money laundering. related
legislation), ' ’ B

(b) the willingness to enter into mutual legal assistance treaties,
. and' . - Lo A N - ‘ B

(c) cooperation'with‘u.s;‘efforcs to haitJmoﬁEy'léuﬁdéring.lo

95ection 481(h)(3) of the Foreign Assistance Act. Each year, the
‘Department of State's March lst annual International Narcotics Control Strategy
Report (INCSR) contains determinations of maximum reductions in illicit drug
- production which are achievable in the next calendar year. These estimates
then serve as guidelines for evaluation of country conduct the following March
lst when a determination of certification is issued. See: section 481(e)(4)
of the Foreign Assistance Act of 1961.

105ee section 481(h)(3)(A) and (B) of the Foreign Assistance Act of 1961,
In essence, these other, or secondary, statutory criteria require a
determination of whether a country has taken the legal and law enforcement
measures deemed necessary to support and sustain an effective narcotics control
program. ' ' .


http:laundering.10
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ﬁbrqfféééntwiégisfativé'changes’provide that, béginning with fistai'ygar
1989,_h;¢6uﬁ;;y which was in the previous year designated as a major illicit
d:ugffréduéing Or.tréhsit Eountry”may not be deemed as cooperating fully [i.e.
may ‘mot béfcertifiéd on the basié-of,cooperation] unless it has a bilateral
narcotics agreement with the United States in effect.l!

,»fciimgcﬁic, gedﬁripﬁic; political, economic, and social factors affecting
illiciﬁ*f@fug production are also highlighted under the law.!?2 Thus, the
Depargmehi.bf S;Ate,'when applying the above criteria as the basis for its
recommendations of certification to the President, considers each country's
"relative capability" to achieve maximum reductions in production and to
develop and enact the legal and law enforcement measures contemplated under
the,;sﬁhgdte.13 U.S. Department of State officials charged with making
certification recommendations stress that the statutory requiremert is '"to
certify cooperation, not success". In the words of the Assistant Secretary of
State For International Narcotics Matters:

«ssany logical assessment of a country's performance must
be based upon a concept of variability. Section 481 [in
subsection (f)) has appropriately recognized since 1983 that
our analysis should include the social, political, economic,
geographic and climatic factors that affect illicit drug
production. We have applied those factors to our essential
consideration of what was & country asked to do, and what

realistic capability did it have to achieve those objectives.
The inescapable fact is that countries are at different states

11Such agreements may relate to narcotics control programs and/or law

enforcement cooperation., See the Continuing Appropriations Act, Fiscal Year
1988, [H.J. Res 395], Title V, Section 585(c) of the Foreign Operations,
Export Financing, and Related Programs Appropriations Act, 1988 [P.L. 100-202)
reproduced in Appendix IIC. of this report. As of February 1988, the United
States had special bilateral narcotics agreements in effect with most major
illicit drug producing and transit countries. Notably absent were Hong Kong,
India, Lebanon, Morocco, and Nigeria.

125¢ction 481(d)(£)(3) of the Foreign Assistance Act of 1961.

_130.8., Department of State, International Narcotics Control Strategy
Report,'Ha:ch 1, 1987, pp. 8-9. ' h


http:statute.13
http:effect.11
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ofup:ebafgd§e5§‘énd'qapabilityfthaad:ess narcotics. production
and ’t'r_afﬁki_’c,kihg._,,;‘,’.; SR o , e

III. CONGRESSIONAL REVIEW OF THE. PRESIDENT'S CERTIFICATION: OPTIONS FOR ACTION

Congress has a nunber of options available, following receipt on March 1,
of‘thé»PreSidéptfs determination ofgéeytificatiog.';Cbpgrgsngéy»qpnsi4§r the
content of ‘the Department of State's annual International Narcotics Control
Status Répbrt and consult with Department officials over the report's findings
as they relate to the President's determinations of certification.

Congressional committees may also hold hearings at which lawmakers can
express their ‘concerns and views and Administration officials can further
justify theiiffiﬁdingg; Since the reporting period covered in'the Report is
based’ 6n“'the\i§ést calendar year's performance of countries, hearings offer
Congress an'oppdrtunity to consider relevant data or information on events
which come ‘after: the end of the reporting period.15 Although the law does not
require consideration of such new information, authors of the statute intended
such a review and it has become . the ﬁf&ctiée‘bf*bpth‘Ehe“Department"df State
ahd,thE’Congtess.16‘ Thus, ipforﬁdﬁi@é 6pk;ur;§ht{i;d¥£ut0fe pqlicié§; pl@n?,

and activities will be.available to both Congressional and Executive Branch

g--léldentical prepared segments of testimony by Ann. B, Wrobleski, Assistant
‘Secretary, Bureau of International Narcotics Matters, Department of State,
before the House Task Force on International Narcotics Control, March 5, 1987,
March 18, 1987, and before the Senate Foreign Relations Committee, March 16,
1987,

5Note that Sec. 481(e)(2)(C) of the Foreign Assistance Act of 1961
specifies the reporting period as the past fiscal year. However, in practice,
the calendar year is used because foreign governments and U.S. law enforcement
agencies agsemble their aggregate data based on a calendar year.

16gee: Congressional Record. Explanatory statement of Senator Richard G.
Lugar. Vol. 132, No. 144, Part 1I., October 17, 1986. p. S1619.


http:Congress.16
http:period.15
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pdlicy;makqéﬁg&ﬁ&b}&b@ﬁﬁh,the,éé:tifiéétidhiﬁtocess and will Eé&dmetﬁhrt of the
nexus.of data forming the basis.for'country certification.

‘Céngré;s:mayiai§O'dgbdtetjhd act on a joint résqlution;tb‘aisapprové a
Ptgsiaentiqfidetetminétion'of certification. To beteffectivé,vhdﬁéver; such a
‘jpiﬁt;*resolution ‘must pass both houses of Congress qfthinf'451‘d3y3v.aftef
congressional receipt of the President's determination.%?r Thé’?iésfﬁent c&&id
‘then’ veto a:joint resolution of disapproval and. Congress would then require a
2/3 majority to override the veto.

Iﬁ"7the;*égsé’_of a ‘coﬁntfy,'whege‘ Congress had ‘prévidﬁslyf disapproved
'certifitation;*ffﬁthe Preiidéﬁt reéé:tifies at d time other than’ March 1st,
lawmakefsl@ggf‘épp;oée a joint resbiﬁti@h to reinstate the assigtance and trade

benefits currently being withheld.

IV. IMPACT OF NON-CERTIFICATION.

AIfﬁthg-Prtsiqéhtpgqes,npt'isshe a determination of certification for a
major -drug producing’ or transit country, or if the Congress disapproves his
‘determination of certification for a specific country, some sanctions will be
imposed automatically, while others may be implemented at the discretion of the

President.

17Note that the statute does not . specxfy 45 "1eg1slat1ve" days, nor does
1t provide: for. exped1ted congress1onal procedures to cons1der such a Jo1nt ‘
tesolut1on.'
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‘Mandatory sanctions include:1®

- 502'ébsbéhéidnbe‘U.Slﬁaééisthhcé-fof the current fiscal yearlg’zo

=-=7100%. suspensxon of U.S. assistarce’ for i%biﬁﬁue"t fiscal years (unless
the’ “country" 1s cert1f1ed in the interim):

‘*-xVotan against loans to a country in the multilateral’ development
‘banks

-- non-allocation of a sugar quota to a country whose government is

‘involved in illicit narcotics trade, SI which fails to cooperate with
U.S. narcotics enforcement activities. oo '

Discretionary sanctions include:

=~ Denial of preferential tariff treatment to a country's exports under
the Generalized System of Preferences [GSP), the Caribbean Basxn
Economic Recovery Act, and any Sther law providing
preferential tariff treatment.?

18yote that under Section 614 of the Foreign Assistance Act of 1961, the
President may authorize the furnishing of assistance without regard to this Act
or related acts if it is important to the security interests of the United
States to do so. In this context, no sanctions are '"mandatory" in the fullest
sense of the word. However, use of this Presidential escape hatch would be
carefully scrutinized by Congress and hence would not be generally used to
thwart Congressional intent on narcotics sanctions.

19The Foreign Assistance Act defines the types of '"United States
asgsistance" which may be withheld as the result of a determination of non-
certification. A broad definition is given to the term assistance which
includes "assistance of any kind which is provided by grant, sale, loan, lease,
credit, or insurance, or by any other means" by the United States Government.
Specifically excluded from suspension under the certification process are: (1)
international narcotics control assistance; (2) disaster relief assistance; (3)
food and medical assistance; (4) assistance for refugees; (5) assistance from
the child survival fund, and (6) assistance pursuant to the National Security
Act and related legislation and directives.

20g¢¢ generally Section 481(h)(1)(A) and (B) and Sect1on 481(h)(5) of the
Foreign Assistance Act of 1961.

2lgection 803 of the Trade Act of 1974, Note that although the criteria
here are not identical to the criteria for certification, a country not meeting
these criteria can hardly be expected to be certified as having "cooperated
fully" or having '"taken adequate steps' against drug activities. Thus, a
country not certified, or certified for reasons of 'vital national interests",
will be denied a sugar quota under this provision of the law.

225ection 802 of the Trade Act of 1974.
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4--?duty 1ncreases of up - ‘to 50% on .the: vs&ue on a country' s U.S. export
“items which are currently duty free.

-~ duty.increases of up to 50% on the value 05-& country's U.S. export
items which are currently subject to duty. 2 v

-- curtailment of air trﬂﬂfportatxon and traffic between the U.S+ and the
non-certified country.

~= withdrawal of U.S. participation in any pre-s%earadce customs
. arrangements with the non-certified country.

v. PAST CONGRESSIOMAL RESOLUTIONS TO DISAPPROVB CEBTIFICATION, AND THEIR
LECISLATIVE OUTCOME : ;

In the 100th Congrgss, firstléessiqp, three joint resqlutidns disapproving
certification of the Bahamas, Mexico, and Panama were introduced in the Senate
followxng Congressxonal receipt of the Presxdent s certification determination
for these countrzes on or about Harch 3, 1987.23 The resolutxon disapproving
certxfxcatxon pf,Panamazqupassed the Senate on April 3, 1987 but the House
failed to consider iﬁﬂuithiﬁ the requiredAstaiufory‘time (then 30 legislative
days, currently 45 days). The Senate did not ac; on the resolutions of

disapproval for the Bahamas and ‘Mexico.

23g,J, Resi 90, 91.and 92. See. Senate Reports 100-24, 25 and 26.

295,J.;Rés;g91.*3ee Appendix IIl for text.
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Month:

October

December-'
mid-January

Late January-
early February

Februdry

March lst

Early March

March~
early April

September
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APPENDIX'T

Determination of Certification- Timetable

‘Action

fDephrtment of State cables diplomatic posts reminding them
- that Annual Narcotics Control Status Reports are due
-December 1st.

These reports form the basis for the
comprehensive annual International Narcotics Control
Strategy Report (INCSR) which provides the factual basis for
identification of major 1illicit drug producing and
trafficking countries and for subsequent determinations of
certification. '

Country narcotics status reports are received and evaluated
by the Department of States Bureau of International
Narcotics Matters (INM).

Interagency group chaired by Department of State (INM)

reviews data from posts and coordinates drafting of INCSR
and an executive summary. Draft of the INCSR is circulated
for comments to agencies and bureaus represented in the

group.

State Department reviews comments and finalizes INCSR.
Agency comments are included.

INCSR is released and transmitted to the Congress together
with a Presidential determination 1listing countries
certified, those not certified, and whether certification is
based on full cooperation, adequate steps taken, or vital

national interest. Congress has 45 legislative days to pass
a_joint resolution disapproving a Presidential determination

gshould it so desire.

President initiates Agency & Department consultations with
members of the Senate Foreign Relations Committee and House
Foreign Affairs Comziccee on U.S. policy as it relates to
the INCSR's contents.

Congressional Committees may hold hearing to review INCSR
and Presidential determinations of certification as well as
determinations in INCSR relating to maximum reductions in
illicit production achievable during the next fiscal year.

‘Mid-year update to the INCSR is prepared by the Department

of State.
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APBENDICES 11A-D: Legislation

_.Agg'e'ndix 1IA, Certification & Sanctions: ' As'u‘::' ons 681-665'
of the Foreign Assistance Act of 1961 L

International Narcotics Control *

‘Partlal text of Public Law 87-195 [The Forcign Assistance Act of 1961, as
_Amended; S. 1983) 75 Stat. 424, approved September 4, 1961

‘AN ACT To promote the foreign policy, security, and general welfare of the United
Sutes by assisting pcoples of the world 1n their efforts toward economic develop-
ment and intemal and extemal security, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may

be cited as ‘‘The Foreign Assistance Act of 1961."" '

Chapter 8—International Narcotics Control !

Sec. 481.2 International Narcotics Control.—(2)? (1) It is the
- sense of the Congress that—
(A) under the Single Convention on Narcotic Drugs, 1961,
each signatory country has the responsibility of limiting to licit

® Note —Abnraciad from Lepuslation on Foreign Relstions Through 1987, Voluma I, edited by
Cunt Tamoff, Winson Woodland, et. al, Houss Commiues on Foreign Affuirs and Sensts Cam-
mittse an Fareign Relatons, 1988,

s ‘C;:.o)t was added by sec. 109 of the Foreign Assisuncs Act of 1971 (Public Law 92-226, 86
ut 20).

For cther i.mromm logistation relatad to narcotics control, seo the Intemational Nasootics
Contol Act of 1986 (tus [I of Public Law 99-570) and tils VI of the Intemnstiooal Security and
Developmant Cooperstion Act of 1985 (Public Law 95-83),

122 US.C. 2291. Sec. 451 was addod by sec. 109 of the FA Act of 1971, Sez. 503 of the Fareign
Rd{ﬁ:lw Autharizatica A of 1972 amendad sec. 481 and sdded scc. 482 Sec. 431 formerly read
o follows:

‘It is the senss of the Congrass that effective imemational coopantion is necessary 1o put an
and w the illicit production, ing in, end sbuss of dangerows drugs. [n arder w0 promots
such cooperction, the Presidet is suthorized 10 conclude egreemonu with other countrim to
fodhuumddmmmwpm tansportstion, mddgbudmdmmdc‘c:lb-.
gexics, including opiom ond i daivatives, aher narcoic drugs peychotropics m
cartrolled subsances ss dafined in the Camprehiensive Drug Abuss Prevention and Countrol Act
of 1970 (Public Law 91-513). Notwi ing any other provision of law, the Presidet is m-
thorized 10 fumish astisance 1o &ny country or intermational crgutintion, on such terms and
conditions as he may determine, for the conurol of the production of, procassing of, snd taffic
in, narootic and psychotropic drugs. In fumishing such tssinsnce Us Prozident may use any of
the funds mads svailsble W cary out the provisions of this Act The Prosident shall auspend
economic and military catinance fumishod under tus or any other Act, and shall surpend sales
under the Forvign wm.;zsm Aa and under ule | of the Agrculmure Tradc Dovelopment .
and Antimance Act of | ﬁmmwwmymwummmmmth
govenmen: of such country has faued to take adequate 10 i
other controlled substances (ss defined by the Comprehensive Abuss Prevaation and Con-
tal Act of 1970) prodused or processed, in whols or in part, i
through such courry, from bang sold illegully within tha jurisdiction of such coursry to Unitsd
Stutes Governnent persomnel of their depandents, or from enteang the Unitad States ualawhul-
ly. Such suspension shall continue until the President deerminas that the government of such

has taken sdequsis siepe 0 carry out the purposas of this chapuar.’

Under the FA Aat of 1971, funds 1o implement sec. 48] were availabls from any funds rade
svailable 10 carry out tus Act

Y Subsaction designanon ''(a)"* and subsac. (b) wers added by sec. 11(s) of the FA Act of 1973
Subsec. (3) was subsoquenty smended by sec. 1003(s) of the Deparunant of Stats Authorization
Acy, Fiscal Yean 1984 and 1985 (Public Law 98-164; 97 Suc 1053).

|
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purposes the cultivation, production, manufacture, sale, and

‘other distribution of scheduled drugs:;

- (B) the international community should provide assistance,
where appropriate, o those producer and transit countries
which require assistance in discharging these primary obliga-
tions;

(C) international narcotics control programs should include,
as a prionity, the progressive elimination of the illicit cultiva-
tion of the crops from which narcotic and psychotropic drugs
are derived, and should also include the suppression of the il-
licit manufacwure of and traffic in narcotic and psychotropic
drugs: and

(D) effective international cooperation is necessary to control
the illicit cultivation, production, and smuggling of, afficking
in, and abuse of narcotic and psychotropic drugs.

This cooperation should include the development and transmittal
of plans by each signatory country to the Single Convention on
Narcotic Drugs, 1961, in which illicit narcotics and psychotropic
crop cultivation exists, which would advise the International Nar-
coucs Control Board, the United Nations Commission on Narcotic
Drugs, and the international community of the swrategy, programs,
and timetable such country has established for the progressive
elimination of that cultivation. -

(2) In order to promote such cooperation, the President is author-
ized to conclude agreements with other countries to faciliiate con-
trol of the production, processing, transportation, and distribution
of narcotics analgesics, including opium and its derivatives, other
narcotic and psychotropic drugs, and other controlled substances.

(3) *In order 1o promote international cooperation in combattin
international trafficking in illicit narcotics, it shall be the policy o
the United States to use its voice and vote in multilateral develop-
ment banks (o promote the development and implemenation in the
;nnﬁor illicit drug producing countries of programs for the reduction

eventual eradication of narcotic drugs and other controlled
substances, including appropriate assistance in conjunction with ef-
fective programs of illicit crop eradication.

(4) Notwithstanding any other provision of law, the President is
authorized to fumnish assistance to any country or international or-
ganization, or such terms and conditions as he may determine, for
the control of narcotic and psychotropic drugs and other controlled

substances.
() ¥3 (1) Not later than 45 days after the end of each calendar
quarter, the President shall wansmit to the Speaker of the House

“Par. (3) wes sdded by cec. 2017 of Pubkic Law 99-570; 100 Stst. 3207, Sec. 2017 redasignated

hm(gc.ﬂ)npc.(d). . ]

s )-Mbymm«’m.mmwumm

ton Aot of 1983 (Public Law 99-33; 99 Sut. 228). It previowsly resd:

1X1) Not later thaa forry-five days afier the dats on which esch calandar quantae of each

yoar @nds, ths Presidont shall transmit 10 the Speaker of the Houwss of Represmtatives, snd W

the Coramines on Farugn Relstons of the Senata, & repornt on the and obligation,

wuulnduqumb.u.ofhmaund-uudup-mwu&‘:m

**(2) Not Lster than fonty-five days sfuer the dews an which the second calandar quanar of sach

yoar ands and not later than forty-five days afier the dsts oo which the founh calendar quane

of esch year mds, the President shall transmit 1o the Speaker of the Houss of Reprasentatives,

and 1 the Commines oo Foregn Relstions of the Senats, s complate and deuilsd semiamnual
Cantinued
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“of Representatives, and to the Committee on Foreign Rejations of
the Senate, a report on the programming and obligation, on a cal-
endar basis, of funds under this chapter prior to the end of that
quarter. The last such repont for each fiscal year shall include the

~ aggregate obligations and expenditures made, and the types and

quantity of equipment provided, on a calendar quarter basis, prior

to end of that fiscal ycar—

(A) to carry out the purposes of this chapter with respect to
each country and each international organization receiving as-
sistance under this chapter, including the cost of the United
Stwates personnel engaged in carrying out such purposes in
each such country and with each such international organiza-
tion;

(B) to carry out each program conducted under this chapter
in each country and by each international organization, includ-
ing the cost of United States personnel engaged in carrying out
each such program; and

(C) for administrative support services within the United
States to carry out the purposes of thie chapter, including the
cost of United States personnel engaged in carrying out such
purposes in the United States.

(2) Not later than August 1 of each year, the President shall
transmit to the Speaker of the House of Representatives, and to
the Committee on Foreign Relations of the Senate, a complete and
detailed midyear report on the activities and operations carried cut
under this chapter prior to such date. Such midyear report shall
include, but not be limited to, the status of each agreement con-
cluded prior to such date with other countries to camry out the pur-
poses of this chapter,

(c)¢ (1) No officer or employee of the United Statcs may directly
effect an arrest in any foreign country as part of any foreign police
action with respect to narcotics control efforts, notwithstandin
any other provision of law. This paragraph does not prohibit an of-
ficer or employee from assisting foreign officers who are effecting
an arrest.

(2) Unless the Secretary of State, in consultation with the Attor-
ney General, has determined that the application of this paragraph
with respect to that foreign country would be harmful to the na-

repont on the activities and cpemticns camried qut undar this chapuer price w0 such dste. Sach
WTMM but shall not be Limited wo— .
““(A) the sems of esch sgroement cclndsd priar to such dats with ather coumtries to
carry out the purposes of this chapeer; end
‘:m)hwdoﬂipmmdnppm-md&ndm”umﬁqd
squigeners

in narootic and peychogopic drugs; and
*(D) effeciive inematiansl cooperstion is necnasary to comol the {llieit cultivatian, pro-
, and smuggling of, unfficking in and abuse of ngrootic end .
¢ (c) was ively asmended and resuied by soc. of Law 99-570;
100 Swt 3207, Subsoc. (c), tho ') d Amendmant'’, was m?mu . 7{ sdded bL-e. 504(0) of
%gnm.’;;ul Secunity Amsisance and Arms Expont Control Act of 1976 (Public Law 94-329;
uL .
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-tional interests of the United States, no officer or employee of the

United Swates may engage or participate in any direct police arrest
action in a forcign country with respect 1o narcotics control efforts,
notwithst2nding any other provision of law. Nothing in paragraph
(1) shall be construed to allow United States officers or employees
to engage or participate in activitics prohibited by this paragraph
in a country with respect to which this paragraph applies.

(3) Paragraphs (1) and (2) do not prohibit an officer or employee
from taking direct action to protect life or safety if exigent circum-
stances arise which arc unanticipated and which pose an immedi-
aie threat 0 United States officers or employees, officers or em-
ployees of a foreign government, or members of the public.

(4) With the agreement of a foreign country, paragraphs (1) and
(2) shall not apply with respect to maritime law enforcement oper-
ations in the territorial sea of that country.

(5) No officer or employee of the United States may interrogate
or be present during the interrogation of any United States person
arrested in any foreign country with respect 10 narcotics control ef-
forts without the written consent of such person.

(6) This subsection shall not apply to the activities of the United
States Armed Forces in carrying out their responsibilities under
applicable Status of Forces arrangements.

(d)” (1) The Secretary of State shall inform the Secretary of
Health and Human Services of the use or intended use by any
country or international organization of any herbicide to eradicate
marihuana in a program receiving assistance under this chapter.

(2) The Secretary of Health and Human Services shall monitor
the impact on the health of persons who may use or consume mari-
huana of the spraying of a herbicide to eradicate such marihyana
in a program receiving assistance under this chapter, and if the
Secretary determines that such persons are exposed to amounts of
such herbicide which are harmful to their healtli, the Secretary
shall prepare and transmit a repornt to the Congress setting forth
such determination together with any recommendations the Secre-

may have.

(3)* Of the funds authorized to be appropriated for the fiscal
year 1982 under section 482, the President is urged to use not less
than 3100,000 to develop a cubstance that clearly and readily
wams persons who may use or consume marihuzna thet it has
been sprayed with the herbicide paraquat or other herbicide harm-
ful to the health of such person.

(4)® If the Secretary of Agriculture determines that a substance
has been developed that clearly and readily wams persons who
may use or consume marihuana that it has been sprayed with the

7 Subssc. (d), & sddad by sec. 4 of Public Law 95-384 (92 Swc 730) end amended by sec. Xb) of
Public Law 96-52 (03 Sut 702), was amanded and restatsd by esc. 502(s)(1) of the lnternational
Security and D'vd?muu Coopenticn Act of 1981 (Public Law 97-113; 95 Sur 1338). Sec.
302(s) (2) and (3) of Public Law 97-113 also stipulsiad the conditions undar which fimds
pristed prior to enscemant of Uuis smandmant huﬂbdrnuy.-dwhnyhh
case of asisiance for Colombia sppropnated in fiscal yesr 198 .

9Sec. 502(a){4) of the Imematianal Security and Development Cooperstion Act of 1981 @Public
Law §7-113; 95 SuL 1539) providas that pams. (3) and (4) of ssc. 481 “'shall apply _mlr_!o the
axtent provided in advance i an suons Act. For such purpose. the funds in
thase pangnphs are authotized 1o be made availabls for the purposss specified in those pare-
gaphe”’
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herbicide paraquat or other herbicide harmful to-the health of such
persons, such substance shall be used in conjunction with the
spraying of paraquat or such other herbicide in any program re-
ceiving assistance under this chapter.

(e) ? (1) Not later than March !® 1 of each year, the President
shall ransmit to the Speaker of the House of Representatives, and
to the Commitice on Foreign Relations of the Senate, a report on
United States policy to cstablish and encourage an international
strategy to prevent the illicit cultivation and manufacture of and
traffic in narcotic and psychotropic drugs and other controlled sub-
stances.

(2)(A) Each report pursuant to this subsection shall describe the
policies adopted, agrcements concluded, and programs implemented
by the Department of State in pursuit of its delegated responsibil-
ities for intcrmational narcotics conwrol, including policy develop-
ment, bilateral and multilateral funding and other support for
international narcotics control projects, representations of the
United States Government (o intemational organizations and agen-
cies concemed with narcotics control, training of foreign enforce-
ment personnel, coordination of the international narcotics control
activities of United States Government agencies, and technical as-
sistance to international demand reduction programs.

(B) Each such report shall also describe the activities of the
United States in international financial institutions to combat the
entry of illicit narcotic and psychotropic drugs and other controlled
substances into the United States.

(C) Each such report shall describe the activities for the fiscal
year just ended, for the current fiscal year, and for the next fiscal

year.

(3) Each such report shall identify those countries which are the
significant direct or indirect sources of illicit narcotic and psycho-
tropic drugs and other controlied substances significantly affecting
the United States. For each such country, each report shall include
the following:

(A) A detailed status report, with such information as can be
reliably obtained, on the ilicit narcotic or psychotropic drugs
or other controlled substances which are being cultivated, pro-
duced, or processed in or transporied thmugh such country,
noting significant changes in conditions, such as increases or
decreases in the illicit cultivation and manufacture of and traf-
fic in such drugs and substances.

(B) A description of the assistance under this chapter and
the other kinds of United States assistance which such country

? Subsec. (0), a8 eddad by ssc. 5020 dlhlumm‘mal&wm‘tyudbw&w-
ton Act of 1981 (Public Law 97-113; 95 Sut 1539), was amandad end ressted by sec. 1

) of
Coop-

the of Sws Authorization Act, Fiscal Years 1584 cnd 1985 (Public Law 93-164; 97
Sist 1053). Par. (6) was sdded by sac. 605 of the [ntamational Security and Development
enstion Act of 1985 (Public Law 99-33; 99 Sut 229). .

Sec. 804 of Public Law 99-570 (100 Stat. 3207), provides as follows:

*Sac. $04. TR Proorass Rironts.~-The Pmidmduuinduau;rndh-udlv
required under secton a81(e)(1) of the Forsign Asnsunce Act of 1961 (22 US.C. 229(eX1)) aa
evalustion of progress that each major drug ing country and cach major drug-tmnsit

mﬂ;y"hu mads dunng the roponing period in achitving the objectives set farth in section
10 Sgc. 2005(b) of Public Law 99-570; 100 Stat. 3207, subsinzad the woed “"March** in s of

‘February."
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~received in the preceding fiscal year, which are planned for
such counury for the cument fiscal year, and which are pro-
posed for such country for the next fiscal year, with an analy-
sis of the impact that the fumishing of each such kind of as-
sistance has had or is cxpected to have on the illicit cultivation
and manufacture of and traffic in narcotic and psychotropic
drugs and other conurolled substances in such country,

(C) A description of the plans, programs, and timetables
adopted by such country for the progressive elimination of the
illicit cultivation of narcotic and psychotropic drugs and other
controlled substances. and a discussion of the adequacy of the
legal and law enforcement measures taken and the accomplish-
ments achicved in accord with these plans.

(D) A discussion of the extent to which such country has
cooperated with the United States narcotics control efforts
through the extradition or prosecution of drug traffickers, and,
where appropriatc, a description of the status of negotiations
with such country to negotiate a new or updated extradition
treaty relating 10 narcotics offenses.

(4) In addition, each report pursuant o this subsection shall in-
clude, for each major illicit drug producing country for which the
President is proposing to furnish United States assistance for the
next fiscal year, a determination by the President of the maximum
reductons in illicit drug production which are achievable during
the next fiscal year. Such determination shall be based upon (A)
the measures which the country is currently taking, and the meas-
ures which the country has planned for the next fiscal year, in
order to prevent narcotic and psychotropic drugs and other con-
trolled substances from being cultivated, produced, or processed il-
licidy, in whole or in part in such countrGy, from being wransported
through such country to United Staies Government personnel or
their dependents, or from entering the United States unlawfully,
and (B) the other information provided pursuant to this subsection.

(5) For each major illicit drug producing country which received
United States assistance for the preceding fiscal year, each report
pursuant to this subsection shall set forth the actual reductions in
illicit drug production achieved by that country during such fiscal

year,

(6)* Each report pursuant to this subsection shall describe the
involvement of any foreign government (including any communist
government) in illicit drug trafficking during the preceding fiscal
year, including—

(A) the direct or indirect involvement of such govemnment (or
any official thereof) in the production, processing, or shipment
of narcotic and psychotropic drugs and other controlled sub-
stances, and )

(B) any other activities of such government (or any official
thereof) which have facilitated illicit drug trafficking.

(7 '? Each report pursuant (o this subsection shall include spe-
cific comments and recommendations by appropriate Federal agen-

¥ Subpar. (D) was added Ly soc. 2008 of Public Law 99-570; 100 Sut. 2.
3 Parsgnaph (1) was added by sec. 805 of e Fau'fx Relstions Autharirstion Act, Fiscal
Yoars wﬁ'w 1989 (Public Law 100-204; 101 Sut 1331).
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cies involved in drug enforcement, including the United States Cus-
toms Scrvice and the Drug Enforcement Administration, with re-
spect to the degree to which countries listed in the report have co-
operated fully with such agencies during the preceding year as de-
scribed in subsection (h).

(A As soon as possible after the tansmittal of the report re-
quired by subsection (e), the designated representatives of the
President shall initiate appropriatc consultations with members of
the Committce on Forcign Relations of the Senate and members of
the Committee on Foreign Aflfairs of the House of Representatives.
Such consultations shall include in-person discussions by designat-
ed representatives of the President (including the Assistant Secre-
tary of State for Intermational Narcotics Control and appropriate
representatives of the Department of Health and Human Services,
the Department of the Treasury, the Deparunent of Defense, the
Department of Justice, and the Agency for International Develop-
ment) to review the worldwide illicit drug production situation and
the role that United States assistance to major illicit drug produc-
ing countries, and United States contributions to international fi-
nancial institutions, have in combating the entry of illicit narcotic
and pyschotropic drugs and other controlled substances into the
United States. Such consultation shall include, with respect to each
major illicit drug producing country for which the President is pro-
posing to furnish United States assistance for the next fiscal year,
the furnishing of—

(1) a description of the nature of the illicit drug production
problem;

(2) an analysis of the climatic, geographic, political, econom-
ic, and social factors that affect the illicit drug production;

(3) a description of the methodology employed to determine
the maximum achievable reductions in illicit drug production
described pursuant to subsection (¢)(4); and

(4) an analysis of any additional United States assistance
that would be required to achieve those reductions.

The chairman of the Commituee on Foreign Relations and the

chairman of the Committee on Foreign Affairs shall each cause the

sﬁxbsmrg-ce of each consultation to be printed in the Congressional
€CO

() ¥ After consultations have been initiated pursuant to subsec-
tion (f), the Committee on Foreign Relations and the Committee on
Foreign Affairs should hold a hearing to review the report submit-
ted pursuant to subsection (e), especially the determinations de-
scribed in subsection (¢)(4). The hearing shall be open to the public
unless the commitiee determines, in accordance with the rules of
its House, that the hearing should be closed to the public. ,

(h) * (1) Subject to paragraph (2), for every mejor illicit drug pro-
ducing country or major drug-transit country—

(A) 50 percent of United States assistance allocated for such
country notified to Congress in the report required under sec-

1 Subsacs. (N), (). (i), and (j) were addod by sec. 1003(b) of the W of Stats Awhodiza:
tion Act, Fiscal Years 1984 and 198 (Public Law 98-164; 97 Sut 1053).
”;Sllgosc. (ha) 2‘5‘;' comprehensively amended and restatad by sec. 2005(a) of Public Law 99~
3 L X
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tion 653(a) of this Act shall be withheld from obligation and ex-
penditure; and

(B) on or after March 1, 1987, and on March 1 of each suc-
ceeding year, the Sccretary of the Treasury shall instruct the
United States Executive Dircctor of the International Bank for
Reconstruction and Development, the United States Executive
Dircctor of the Internatonal Development Association, the
United States Exccutive Director of the Inter-American Devel-
opment Bank, and the United States Executive Director of the
Asian Development Bank to vote against any loan or other uti-
lization of the funds of thcir respective institution to or for
such country.

(2)(A)(i) ¥ The assistance withheld by paragraph (1)(A) may be
obligated and expended and the provisions of paragraph (1)(B) shall
not apply if the President determines, and so cerufies to the Con-
-gress, at the time of the submission of the report required by sub-
section (e), that—

(I) '¢ during the e(iJrevious year the country has cooperated
fully with the United States, or has taken adequate steps on its
own, in satisfying the goals agreed to in an applicable bilateral
narcotics agreement with the United States, (as described in
(ii)) and, !” in preventing narcotic and psychotropic drugs and

" Panngraph (2)(A) was redengnated (2)(AXi); the former (2)(A)(iland (ii} wers redesignated ()
and (‘[lz.indi [ n;; clause (ii) wes added by Ile;“ﬂé of the Foreign Opmu:n;, Elx " hlmblw .
ing, an ted Programs A uons Act, (Conunuing Approprutions for ' i
Law 100-202, 101 St 1329).

Pm:tph (2) provides the conditions which must be ccnified by the Prezident for assistance
10 bs odligated and expended.

Sec. 583 of Public Law 100-202 also provides the following:

"Buimmgg with cenifications with respect w0 fiscal yoar 1989 and each subsequer year, s
country which in the previous year was dengnswd & major drug produ::r‘or drug-tnnst coun-
try may not be deemad &s coopensung fully unless 1t has in place s biateral nasrcotics agres-
ment with the Unuted Ststes.**

Presidential Daminsuon 87-9 of February 28, 1987 determined that Afghanisuan, lran and
Syris did not meet the sandards set forth in sec. 481 (hX2XA). Altou olivia was found w0
meet ths required standards under this pan gh and under scc. 611 of Public Law 9981 (Pres-
idential Determinsuon 87-7 of January 8, 5‘8 , 52 F.R. 2391), the Secretary of Sute detemmined
in Public Notics 1033 (October 16, 1987, 52 F.R. 38554) that Balivia had not met the conditions of
sec. 611, and that funds withheld would be rzr:punmad.

*1n Presidential Datertinnatan 87-9 of February 28, 1987, te President dtermined snd cer-
tified that the following major narcotics ing and/or major narcotics treami countries hed
met the conditions of clause (I): The Bahumas, Belize, Balivis, Baril, Bums, Calombia, Ecua-
dor, Hong % Jumaice, Malaysis, Mexico, Moroceo, Nigeria, Pakistan, Punema, Pene-

1ot Daand

Sec. 534 Foreign Operstions, E Finencin mdMthoY:NA jations
lAﬂ. 1913 guadl.()l'(o of te Cuﬁnmlmnpmt.im‘; for 1938, Public Law lm1 St

try is in the naticnal interent of the United Statss.

**(b) In making decarminations with respact 0 Bolivis pursoant to section 481 ZXAXIXD) of
the g Amisancs Act of 1961, the Prandent shall ks irto sccouns (1) the axies W which
s Goverrenant of Bolivia has enguged in narcotics intardiction operstioas which have gigaifi-
m,wmmdzmmmmawmcmmwmmm
United Statas in such iors; and (2) whether Bolivia has sithw mat the : uges
lwlboalnduyculUecnuxmdinmlNSmmdaamm'ithUnipdSm-u
hes sdopted s plan to eliminate illicit narootics cultivation, production, ead tufficking country-
wide, and has eniered into an sgreement of coopenttion with the United Stias for implamaent-
ing that plan for 1983 and beyond and is making substantial progroes toward the plan‘s objec-
tives, including subsantial eradicaucn of wlicit coca crops and effactive use of United States

17 The words beginning with “‘in satisfying’* and ending st this point wers sdded by sec. 385 of
the Formgn Opertuons, Ezpon F\nman;..md Relswx Progrems Appropristions Act, 1988 )

Continued

|
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other controlled substances produced or processed, in whole or
-in par, in such country or ransported through such country,
from being sold illegally within the jurisdiction of such country
to Unit:d States Government personnel or their dependents or
from being transported, directly or indirectly, into the United
States and in preventing and punishing the laundering in that
country of drug-refated profits or drug-related monies; or

(II) ¥ for a country that would not otherwise qualify for cer-
tification under subclause (i), the vital national interests of the
United States require the provision of sich assistance, or

(ii) ¥ A bilatcral narcotics agreement referred to in clause (i)(1) is
an agrcement between the United States and a foreign country
whereby the foreign country agrees 10 take specific activities in-
cluding but not limited to, cfforts to reduce (rug production, drug
consumption, and drug tafficking within its temitory, including
activities to address illicit crop eradication and crop substitution;
drug interdiction and enforcement; drug consumpton and treat-
ment; identification of and climination of illicit drug laboratories;
identification and elimination of the trafficking oI precursor chemi-
cals for the use in production of illegal drugs, cooperation with
United States drug enforcement officials; and, where applicable,
participation in extradition treaties, mutual legal assistance provi-
sions directed at money laundering, sharing of evidence, and other
initiatives for cooperative drug enforcernent.

(B) If the President makes a certification pursuant to clause
(A)(ii), ® he shall include in such certification—

(i) a full and complete description of the vital national inter-
ests placed at risk should assistance or financing rot be provid-
ed such country; and

(ii) a statement weighing the risk described in subclause (i)
against the risks posed to the vital national interests of the
United States by the failure of such country to cooperate fully
with the United States in combating narcotics or to take ade-
quate sieps to combat narcotics on its own.

(3) In making the certification required by paragraph (2) of this
subsection, the President shall give foremost consideration to
whether the actions of the government of the country have result-
ed in the maximum reductions in illicit drug production which
were determnined to be achievable pursuant o subsection (e)(4). The
President shall also consider whether such govemnment—

(A) has taken the legal and law enforcement measures to en-
force in its temritory, to the maximum extent possible, the
elimination of illicit cultivation and the suppression of illicit
manufacture of and traffic in narcotic and psychotropic drugs

{Comsinuing Appropristiors for 1988, Public Law 100-202, 101 St 1329). Sec. 585 also peovided
that the amendmant epply with respect o any ificati the Pmsident under secticon
481(h)(2)(A) of this Act mads on or after March 1, 1989,

" Presidartial Datarmination 87 7

national i w0

W Qause (ii) was sdded by ssc. 535 of the i tions, Finencing, and Relstad
Prognems Lations Ab;. 1988 (Corxin umF:'-" Opﬂn_m fml. Public Law 100-202,
101 St 1329). Sec. 58S also idod that clause (ii) spply with 7 n‘ catificstion of
the Prerident under section 431(h)2XA) of this Act made on or after 1, 1989,

B As ¢ result of echnical and other smendmants mads o pausgriph (2)(A)(i) by eec. 583 of
Public Law 100-202, this should probably resd '*(A))"".
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-and other controlled substances, as evidenced by seizures of
such drugs and substances and of illicit laboratories and the
~arrest and prosecution of violators involved in the traffic in
such drugs and substances significantly affecting the United
States: and
(B) has wken the legal and law enforcement steps necessary
- o eliminate, to the maximum exicnt possible, the laundering
in that counury of drug-rclated profits or drug-related monies,
as evidenced by—
(i) the enactment and cnforcement of laws prohibiting
such conduct, and
(ii) the willingness of such government to enter into
mutual legal assistance agreements with the United States
governing (but not limited to) money laundering, and
(iii) the degree to which such government otherwise co-
operates with United States law enforcement authorities
on anti-money laundering efforts.

(4)(A) The provisions of paragraph (1) shall apply without regard

. to paragraph (2) if the Congress enacts, within 45 days of continu-
ous session after receipt of a certification under paragraph (2), joint
resolution disapproving the dctermination of the President con.
tained in such certification. 2 .

(B)(1) Any such joint resolution shall be considered in the Senate
in accordance with the provisions of section 601(b) of the Intema-
tional Security Assistance and Arms Expont Control Act of 1976.

(ii) For the purpose of expediting the consideration and enact-
ment of joint resolution under this subsectiori, a motion to proceed
to the consideration of any such joint resolution after it has been
reported by the appropriate committee shall be treated as highly
privileged in the House of Representatives,

(5) Any country for which the President has not made a certifica-
tion under paragraph (2) or with respect to which the Congress has
enacted a joint resolution disapproving such certification may not
receive United States assistance as defined by subsection (1)(4) of
this section or the financing described in paragraph (1)(B) of this
subsection unless—

(A) the President makes a certification under paragraph (2)
:lnd the Congress does not enact a joint resolution of disapprov-

y O

(B} the President submits at any other time a certification of
the mauers described in paragraph (2) with respect w such
country and the Congress enacts, in accordance with the proce-
gw of paragraph (4), a joint resolution approving such certi-
ication,

(i) Y As used in this section— ‘

(1) the term *‘legal and law enforcement measures’ means—
(A) the enacunent and implementation of laws and regu-
lations or the implementation of existing laws and regula-
tions to provide for the progressive control, reduction, and
gradual elimination of the illicit cultvation, production,

WS §05(0) of the Foregn Relauons Authorization Act, Fiscal Years 1998 and 1989 (Public
. Law 100-204; 101 Stat 1331) subsututed the aumber **45* in lisu of **30"',
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-processing, transportation, and distribution of narcotic
-drugs and other controlled substances; and

- (B) the effective organization, staffing, equipping, fund-
ing, and activation of those governmental authorities re-
sponsible for narcotics control;

(2) the term *‘major illicit drug producing country'* means a
country producing five metric tons or more of opium or opium
derivative during a fiscal ycar or producing five hundred
melric tons or more of coca or marijuana (as the case may be)
during a fiscal year:

(3) the term *‘narcotic and psychotropic drugs and other con-
rolled substances'’ has the same meaning as is given by any
applicable intcrational narcotics control agreement or domes-
tic law of the country of countries concerned;

(4) the tcrm “*United Swates assistance'’ means assistance of
any kind which is provided by grant, sale, loan, lease, credit,
guaranty, or insurance, or by any other means, by any agency
or instrumentality of the United States Government to any
foreign country, including—

(A) assistance under this Act (including programs under
title IV of chapter 2 of this part);

(B) sales, credits, and guaranties under the Arms Export
Control Act; :

(C) sales under title I or Il and donations under title II
of the Agricultural Trade Development and Assistance Act
of 1954 of nonfood commodities;

(D) other financing programs of the Commodity Credit
Corporation for export sales of nonfood commodities; and

(E) financing under the Export-Import Bank Act of 1945;

except that the term *‘United Stales assistance’’ does not include (i)
intemational narcotics control assistance under this chapter, (ii)
disaster relief assistance (including any assistance under chapter 9

of this part), (iii) assistance which involves the provision of food or
medicine, (iv) assistance for refugees, (v) assistance under the Inter-
American Foundation Act, (vi) ® assistance from the Child Surviv-
al Fund under section 1049(c)(2) of this Act, or (vii) activities au-
thorized pursuant to the National Security Act of 1947 (50 U.S.C.
410 ~ seq.), the Central Intelligence Agency Act of 1949 (50 U.S.C.
:23& et seq.), or Executive Grder Number 12333 (December 4, 1981);

(5)2 the term 6 major drug-transit country’ means a coun-
(A) that is a significant direct source of illicit narcotic or
psychotropic drugs or other controlled substances signifi-
cantly affecting the United States; .
(B) through which are transported such drugs or sub-
stances; or
(C) through which significant sums of drug-related prof-
its or monies are laundered with the knowledge or com-
plicity of the government. .

8 The wat of **(vi)'* was added by sec. 2005(d) of Public Law 99-570; 100 Stat, 3207.
O Pura, (5) was added by sec. 2005(c)(3) of Public Law 95-570; 100 Sty 32071.
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~(j) ¥ The Department of State shall encourage the Intemational
Narcotics Control Board and the United Nations Commission on
Narcotic Drugs to take such actions as are appropriate and neces-
sary to secure from signatory countries to the Single Convention on
Narcotc Drugs, 1961, the plans described in this section, and to
obuin reports from such countrics on their achievements under
such plans,

Sec. 482.% Authorization.~—(a) » (1) To carry out the purposes of
section 481, there arc authorized to be appropriated to the Presi-
dent $57,529,000 for the fiscal ycar 1986 and $75.445,000 for the
fiscal year 1987.% In addition to the amounts authorized by the

122 US.C. 2291a. Scc. 482, a3 added by sec. $03 of the Foregn Relations Authonzation Act of
1972, was amended and resuied by sec. 3 of the Intermauonal Secunty Asnsunce Act of 1977
(Public Law 95-92; 91 Sut 614). It formerly read as follows:

**SEC. 482 AUTHORZATION —To carry out the purposes of secuon 481, there are authorized 10
be appropnated 1o the President $42.500.000 for each of the fiscal Iun 1974 and 1975,
$40,000,000 for the fiscal year 1976, no pan of which may be nbligaed for or on bahalf of any
country where illegal taffic 11 opuates has been & ngruficant prodblem unless and urn) the
President detenmuines and cerufies 1 wnung to the Speaker of the House of Represenutivas
and the chauman of the Commmuuee on Foreign Relsuons of the Senste that assisancs fur-
nuhed 1o such country pursuant 1o the suthonly in Uus chapicr u agmificandy reducing the
smount of illegal oputes entenng the intemauonal maket, and not o excoad $34,000,000 for
the fiscal year 1977. Amounts eppropriated under this section are authorized 1o romain avail-
sble until expended.'’

¥ Subsecuon dasignanon "*(a)" and the text of subsec. (b) were sdded by sec. S(b) of the [nter
nationa! Security Asnrunce Act of 1973 (Public Law 95-384; 92 Sur 731). Subsec. (s) was fur
ther amendad and restaied by sec 3 of the [ntemstonal Secunty Asrisance Act of 1979 (Public
Law 96-92: 93 SuL 701); and further amanded by Sec. 4021} of the Intemational Security and
Developmens Cooperstion Act of 1980 (Publi» Law 96-333; 94 SuL 3149). The 1980 amandmurx,
in sddition L0 aha changes in subsection (s), struck ouwt » pangraph which had eamnarked $16
million for Colombia dunng Rascal year 1930 for a variy of itams vsed in tha iniendiction
drug maffic. In referonce 1o this delaiod provision. sec. 402(c) of Public Law 96-533 gutrd:

*'(c) Notwithsunding the provuions of section 432(aX2) of the Fareign Asinance Act of 1961
s in effect immedistely pnor w the enscament of this Act, funds appropnastod for e Gascal
year 1980 o carry out the purposes of section 481 of that Act which were cbligated for asxin-
wnce for Colombia may be used for fixed-wing ircraft, comemunicatons equipment, and such
other equipment and operauonal suppan, insluding aviation services, o re essential Lo the Cor
lombian ana-rutcoucs enforcament program.”*

Subszc. (1) was further emended and resuated when sec. 502(c) of the International Security
and Devel C«.} ion Act of 1981 (Public Law 97-113; 95 Sut 1539) substituted the su-
thorization levels for liscal years 1982 and 1983 in lieu of ths figure for fiscal yoar 1981 and
deletad a punagraph hrm% the fiscal year 1981 U.S. conuibuuon to the UN. Fund for Drug
Abuse Contral to $3,000,000 or 50 percent of total contributions, whichever is loss.

¥Sec, 602 of the Imemation] Security and Developmen don Act of 1985 (Public
Law 95-8; 99 SuL 228), added the authonasuons for fiscal youar 1986 and 1987, The suthoriza-
tion amount for 1587 was el tly amended hy sec. 401 of Public Law 99-529 and by sec.
2002(1) of Public Law 99-570 (100 Sut 3207). )

Congress did not enact an suthovizstion for fiscal year 1988, Insuead, the Foreign m
Expont ing, and Relsted Programs A tions Act, 1938 (sec. 101(e) of tns '
Approgristiors for 1988, Public Law 100-; wuived the ngmnmmt for sutharizations and ap-
following for **Lzemational Narcotics Control'”: .

@ cawy out the provisions of saction 481 of the Assisance
Act of 1961, $98,750,000: Prow That not loss than 315,000,000 of the mupnd
M&Wblv&bhh“u“ﬁ&mdﬂdmfu via:
Provided further, th%ﬁmwmamanvmhmxmm
uhMﬂ.@OMofﬁ-'MnWMuﬂamm te fr

]
g

ul?um lacion wppros funds for 1999, the Oparssions, Expon Finent
to [ i or B TADC-
ing, and Relsisd Fwn.":'mAu. 1938 (sac. 101(e) of the Contimuing Appropeia-
torw for 1928, Poblic Law 1 101 S:st. 1329) provided the following:
*NMARCOTICS CONYROL REPORTUEO
*'Sac. 528. Nons of the funds ted or otherwiss mads svailable undar this Act may be

svailabls for any countsy during any month period beginning on or aftar Ocwber 1, 1919,

immadisuly foliowing a ceruficaion by the President 10 the Congress that thncgo.vm-l of

such counuy is fuiling 1o ke adequale messures W privamt narcodc drugs or controllad

subsances (s listad in the schedules in secuon 202 of the Comprehennive Drug Abuss sod Pre-

venuon Control Act of 1971 (21 U.S.C. 812)) which are culuvatad, produced, or processed illicitly,
Continued
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preccding sentence, there are authorized to be appropriated to the
President 545,000,000 for the fiscal year to 1987 to carry out the
purposes of scction 481, except that funds may be appropriated pur-
suant to this additional authorization only if the President has sub-
mitted to the Congress a detailed ylan for the expenditure of those
funds, including a description of how regional cooperation oa nar-
cotics control matters would be promoted by the use of those funds.
Of the funds authorized to be appropriated by the preceding sen-
tence, not less that $10,000,000 shall be available only to provide
helicopters or other aircraft (0. countries receiving assistance for
fiscal year 1987 under this chapter. These funds shall be used pri-
marily for aircraft which will be based in Latin America for use for
narcotics control eradication and interdiction efforts throughout
the region. These aircraft shall be uscd solely for narcotics control,
eradication, and interdiction cfforts. 7

(2) Amounts appropriated under this subsection are authorized to
remain available until expended.

(3) ® Funds authorized to be appropriated by this secton for
fiscal year 1986 and for fiscal year 1987 may be used for a contribu-
tion to the United Nations Fund for Drug Abuse Control only if
that organization includes in its crop substitution projects a plan
for 'gooperau'on with the law enforcement forces of the host coun-

(b) ® Funds authorized to be appropriated by this section shall
not be made available for the procurement of weapons or ammuni-
tion under this chapter.

(c) ® Noiwithstanding section 1415 of the Supplemental Appro-
priation Act, 1953, section 508 of the General Government Maters,

in whols or in pant, in such country, or transponed through such country from being sald ille-
golly within the junsdiction of such counury to United Susies Govemment personnel or their
dependants or from entering the United Suies unlawfully.

“'COUNTRIES WITH 0LICIT DRUO FRODUCTION-—TRANSMIR OF FUNDO
*Sac. $49. If any funds oppropnaied by this Aa for "'Econamic Suppon Fund"', ' Milituy As
sisance’’, “Internstonal Military Education and Training”, or *'Foreign Military Credit Sales'’
are oot used for csgimance for the couny for which thoss funds were allocsiad becsuse that

‘‘NARCOTICY ACRERMENTS

“Sac. 58S, 000

*(c) Beginning with contificstions with recpect 1o fiscal yeer 1939 and each mbsegomt yeez, 8
eountry which ia ths previous yesr was darignated s major drug mmm
try may not be dsamed as cocpensung fully unless it has in s b DATCOUCE AgTSO-
mant with the United Susies.*’

Autharizations under sec. 432 during recent years included the following: Fiscal yesr 1975—
$42,500,000; Fiscal yoar 1976—340,000,000; Fiscal year 1977—334.00&000. Fixcal yoar 1978—
$3,000,000; Fiscal year 1979-—$40,000.000; Fiscal year 1980—351,758,000, Fiscal yoar 1981—
$38,573,000; Fiscal year 1982—$37,700,000; Fiscal year 1923--337,700000; Fiscal year 1984—
$47,000,000; Fiscal ysar 1985—no authonzation.

T 'The text of subsec. (aX1). beginning with the words ‘‘In addition'* and ending with this note,
was added by soc. 2002(2) of Public Law 99-570 (100 St 3207). .

3 Pars, (3) was added by sec. 614 of the Inemational Security and Devalopment Cooperstion
Act of 1985 (Public Law 99-83, 99 Sut 231).

M Subsec. (c) was added by sec. 402(b) of the [ntemstional Secusity and Development Coopers-
tion Act of 1980 (Public Law 96-533; 94 Stit 3149).
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Department of Commerce, and Related Agencies Appropriation
Act, 1962, and section 105 of the Agricultural Trade Development
and Assistance Act of 1954, up to the equivalent of $10,000,000 in
currencies or credits of the Government of Pakistan held by the
United States shall, to such extent as may be provided in an appro-
priation Act, be available to the President for the fiscal year 1981
(and shall remain available until expended) to carry out the pur-
poses of section 481 through assistance to the Government of Paki-
stan. Notwithstanding any other provision of law, the availability
or expenditure of such foreign currencics shall not affect or reduce
appropriations otherwise avatlable to carry out the administration
of the international narcotics control program,

(d) ® Assistance may be provided under this chapter to a foreign
country only if the country provides assurances to the President,
and the President is satisfied, that the country will provide at least
25 percent of the costs of any narcotics control program, project, or
activity for which such assistance is (o be provided. The costs borne
by the country may include **in-kind'’ contributions.

Sec. 483. Prohibition on Use of Foreign Assistance for Reim-
bursements for Drug Crop Eradications.—Funds made available to
carry out this Act may not be used to reimburse persons whose il-
licit drug crops are eradicated. .

Sec. 484, 32 Retention of Title to Aircraft.—Any aircraft which,
at any time after the enactment of this section, are made available
to a foreign country under this chapter, or are made svailable to a
foreign country primarily for narcotics-related purposes under any
glhgr provision of law, shall be provided only on a lease or loan

asis.

Sec. 485.32 Records of Aircraft Use.—(a) REQUREMENT To MAIN-
TAIN RECORDS.—The Secretary of State shall mainwin detailed
records on the use of any aircraft made available to a foreign coun-
try under this chapter, includir:g aircraft made available before the
enactment of this section.

(b) CoNGRESSIONAL ACCESS TO RECORDS.—The Secretary of State
shall make the records maintained pursuant to subsection (a) avail-
able to the Congress upon a request of the Chairman of the Com-
mitiee on Foreign Affairs of the House of Representatives or the
Chairman of the Committee on Foreign Relations of the Senate.

® Subsec. (d) was sdded by sec. 608 of Public Law 99-83, 99 St 229,
W Soc. 433 was added by sec. 609 of Public Law 99-33, 99 Sut 230. :
- W Secs, 484 and 415 were added by sec. 2003 of Public Law 99-570; 100 Sut 3207,
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Arpendix TIB. Certification and Sanctions: Title VIII of the Trade Act
‘ of 1974, as amended®’ ' N

“TITLE VIII—TARIFF TREATMENT OF PRODUCTS OF, AND
" OTHER SANCTIONS AGAINST, UNCOOPERATIVE MAJOR
" DRUG PRODUCING OR DRUG-TRANSIT COUNTRIES

SEC. 801. SHORT TITLE.

. 'This title may be cited as the ‘*Narcotics Control Trade Act'’,

‘SEC., 802. TARIFF TREATMENT OF PRODUCTS OF UNCOOPERATIVE MAJOR
DRUG PRODUCTING OR PRUG-TRANSIT COUNTRIES.

(8) REQUIRED ACTION BY PRESIDENT.—Subject to subsection (b), for
every major drug producing country and every major drug-transit
country, the President shall, on or after March 1, 1987, and March
1 of each succceding year, to the extent considered necessary by
the President to achicve the purpose of this title—

(1) deny to any or all of the products of that country tariff
weaunent under the Generalized System of Preferences, the
Caribbean Basin Economic Recovery Act, or any other law pro-
viding preferential tariff wreaiment;

(2) apply to any or all of the dutiable products of that coun-
ry an additional duty at a rate not to exceed 50 percent ad
valorem or the specific rate equivalent;

(3) apply to one or morc duty-free products of that country a
duty at a raie not w0 exceed S0 percent ad valorem;

(4) ke the steps described in subsection (d)(1) or (d)(2), or
both, to curtail air transporiation between the United States
and that country;

(5) withdraw the personnel and resources of the United
States from participation in any arrangement with that coun-
try for the pre-clearance of customs by visitors between the
United States and that country; or,

(6) ke any combination of the actions described in para-
graphs (1) through (5).

(b) CErRTIFICATIONS; CONGRESSIONAL ACTION.—(1) Subscction (a)
shall not apply with respect o a country if the President deter-
mines and so cenifies o the Congress, at the time of the submis-
sion of the report required by section 481(e) of the Foreign Assist-
ance Act of 1961, that during the previous year that country has
cooperated fully with the United States, or has taken adequate
steps on its own, in preventing narcotic and psychotropic drugs and
other controlled substances produced or processed, in whole or in
part, in such country or transported through such country, from
being sold illcgally within the jurisdiction of such country to
United States Government personnel or their dependents or from
being transported, direc Jy or indireculy, into the United States and
in prevenung and punishing corruption by govermment officials
and the laundering in that country of drug-relaied profits or drug-
related monies.

" 25pgrrial text of Public Law 93-618 [H.R. 10710], 88 Stat. 1978, approved
January 3, 1975, Title VIII was added by Title IX of the Anti~Drug Abuse Act
of 1986, Public Law 99-570, 100 Stat. 3207. Section 802 of the Act was amended
by Section 808 of the Foreign Relations Authorization Act for Fiscal Years 1988
and 1989 [p-Lc 99‘204].
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(2) In mauking the certification required by paragraph (1), the
‘President shall give foremost considcration to whether the actions
of the government of the country have resulted in the maximum
~reductions in illicit drug production which were determined to be
achievable pursuant 1o section 481(c)(4) of the Foreign Assistance
Act of 1961. The President shall also consider whether such govem-
ment—

(A) has taken the legal and law enforcement measures to en-
force in its territory, to the maximum extent possible, the
elimination of illicit cultivation and the suppression of illicit
manufacturc of and uaffic in narcotic and psychouropic drugs
and other controlled substances, as evidenced by scizures of
such drugs and substances and of illicit laboratories and the
arrest and prosecution of violators involved in the traffic in
;uch drugs and substances significantly affecting the United

tates;

(B) has taken the legal and law enforcement steps necessary
1o eliminate, 0 the maximum extent possible, the laundering
in that country of drug-related profits or drug-related monies,
as evidence by—

(i) the enactment and enforcement of laws prohibiting
such conduct,

(i) the willingness of such government to enter into
mutual legal assistance agreements with the United Suates
governing (but not limited to) money laundering, and

(iii) the degree to which such government otherwise co-
operates with United States law enforcement authorities
on anti-money laundering efforts; and

(C) has taken the legal and law enforcement steps necessary
to eliminate, 10 the maximum extent possible, corruption by
government officials, with particular emiphasis on the elimina-
tion of bribery.

(3) Subsection (a) shall apply to a country without regard to para-
graph (1) of this subsection if the Congress enacls, within 30 days?
of continuous session after reccipt of a certification under -
graph (1), a joint resolution disapproving the determination of the
President contained in that certification,

(4) If the President takes action under subsection (a), that action
shall remain in effect until—

(A) the President makes the certification under paragraph
(1), a period of 30 days of continuous session of Congress
elapses, and during that period the Congress docs not enact 2
ioint resolution of disapproval; or

(B) the President submits at any other ime a certification of
the matters described in paragraph (1) with respect 1o that
country, a period of 30 days ? of continuous session of Congress
clapses, and during that period the Congress does not enact a
joint resolution of disapproving the determination contained in
that certification.

$ Nots: thet this period was changed (o 45 days hmdsﬁu“l&)dhw
Assisuncs Act of 1961 by Secuon $05(b) of the Foreign kelstions 3 AP Flacal
Years. 1938 and 1989 [P.L. 100-204). A comparsble amndmat for the Tndes Act of 1974 was
spparenily overlooked at that ime. .
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- (4) For purposes of this subisection, the terms *‘air transpona-

tion', “‘air carier’’, “‘fore:gn air carrier” and ‘‘foreign air

transportation’’ have the mcaings such terms have under sec-

lllg(l; )lm of the Federal Aviation Act of 1958 (49 U.S.C. App..
1). '

SEC. 803, SUGAR QUOTA. :

Notwithstanding any other provisions of law, the President may
not allocate any limitation imposcd on the quantity of sugar 10 any
~country which has a Government involved in the trade of illicit
narcotics or is failing 1o cooperate with the United States in nar-
cotics enforcement activitics as defined in section 802(b) as deter-
mined by the President.

SEC. 804. PROGRESS REPORTS.

The President shall include as a part of the annual report re-.
quired under scction 481(e)(1) of the Foreign Assistance Act of 1961
(22 U.S.C. 2291(¢)(1) an evaluaticn of progress that each major drug
producing country and each mujor drug-transit country has made -
during the reporing period in act.ieving the objectives set forth in
section 802(b).

SEC. 808, DEFINITIONS.
For purposes of this tile—

(1) continuity of a session of Congre:s is broken only by an
adjournment of the Congres: sine die, and the days on which
either House is not in scssion because of an adjournment of
more than three days 1o a day cenain are excluded in the com-
putation of the period indicated; :

(2) the term *“*major drug producing country'’ means a coun-
ry producing five metric tons or more of opium or opium de-
rivative during a fiscal year or produciny five hundred metric
tons or more of coca or marijuana (as the case may be) during

a fiscal year; and
(3) the term **major drug- ransit country'’ means a counry—

(A) that is a significant direct source of illicit narcotic or
psychotropic drugs or uther controiled substances signifi-
cantly affecting the Uniled States;

(B) through which &re transported such drugs or sub-
stances; or

(C) through which significant suns of drug-related prof-
its or monies are laundered with the knowledge or com-
plicity of ihe govemment; and

(4) the term **narcotic and psychotropic drugs and other
controlled substances™” has the same meaning s is given
by any applicuble inwemational narcotics control agree-

ment or domestic law of the country of countries con-
cemed.
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.(5) For:the purpose of cxpediting the consideration and enact-
-ment-of joint resolutions under paragraphs (3) and (4)—
’ (A) a motion to proceed 10 the consiceration of any such joint
resolution after it has been reported by the Committee on
Ways and Means shall be treated as highly privileged in the
Housc of Representatives; and
(B) a motion 10 proceed to the consiceration of any such joint
resolution after it has been reported by the Committee on Fi-
nance shall be wrcated as privileged in the Senate.
(c) DuraTton oF AcTion.—The action taken by the President
under paragraph (1), (2), or (3) of subsection (a) shall apply to the
products of a lorcign country that arc entered, or withdrawn from
warehouse for consumption, during the penod that such action is

in effect.

(d) PRESIDENTIAL ACTION REGARDING AVIATION,—

(1)(A) The President is authorized w notify the government
of a country against which is imposed the sanction described in
subsection (a)(4) of his inwention 10 suspend the authority of
foreign air carriers owned or conuolled by the government or
nationals of that country w0 engage in foreign air transporta-
tion to or from the Uniled States.

(B) Within 10 days after the date of notification of a govern-
ment under subparagraph (A), the Secretary of Transportation
shall take all steps necessary 10 suspend at the earliest possi-
ble date the authorily of any foreign air carrier owned or con-
rolled direcly or indireclly, by the govemment or nationals of
that country to engage in foreign air transportation to or from
the United States, notwithsianding any agreement relating 1o
air services.

(C) The President may also direct the Secretary of Transpor-
tation 1o take such steps as may be necessary (1o suspend the
authority of any air carrier 10 engage in foreign air transpona-
tion betwcen the United States and that country.

(2)(A) The President may dircct the Secretary of Siate to ter-
minate any air service agreement betwezn the United States
and a country against which the sanction described in subsec-
tion (a)(4) is imposed in accordance with the provisions of that
agreement.

(B) Upon termination of an agreement under this paragraph,
the Secretary of Transportation shall ke such steps as may
be necessary to revoke at the earliest possible date the right of
any foreign air catier owned, or controlled, directly or indi-
rectly, by the govermment or nationuls of that country to
gngagc in forcign air transportation 1o or from the United

tates.

(C) Upon termination of an agreement under this paragraph,
the Secretary of Transportation may also revoke the authority
of any air carrier t0 engage in foreign air transporation be-
tween the United States and that country.

(3) The Secretary of Transportation may provide for such ex-
ceptions from paragraphs (1) and (2) as the Secretary considers
necessary to provide for emergencies in which the safety of an
aircraft or its crew or passengers is threatened.
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Appendix IIC. Certification & Sanctions: Section 585 (c) of the Foreign

.Operations, Export Financing and Related Program Appropriations -
' ' Act, 1988 [P.L. 100-202] ~

NARCOTICS AGREEMENTS

Sec. 585 .(a) ...

(b) coc

'(c) -Beginning with certifications with respect to fiscal year 1989 and
each lublequent year, a country which in the previous year was delxgnated a
ma jor: drug producxng or drug-transit country may not be deemed as cooperating
fully unless it hll in place a bilateral narcotics agreement with the United
States.
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Qgggnd1x I1ID. Special Certification Guidance for Jamaica, Peru, and
- Boliviat Section 534 of the Foreign Operations, Export Financing,

and Related Programs Appropriations Act, 1988 [P.L. 100-202)

LIMITATIONS RELATED TO DRUG CONTROL IN JAMAICA, PERU, AND BOLIVIA

"Sec. 534. (a) In making determinations with respect to Peru and Jamaica
pursuant to ‘section 481(h)(2)(A)(i)(I) of the Foreign Assistance Act of 1961,
the President shall take into account the extent to which the Government of
each country is sufficiently responsive to United States Government concerns oOn
drug control and whether the added provision of assistance for that country is
in the national interest of the United States.

(b) In making determinations with respect to Bolivia pursuant to section
481(h)(2)(A)(i)(I) of the Foreign Assistance Act of 1961, the President shall
take into account (1) the extent to which the Government of Bolivia has engaged
in narcotics interdiction operations which have significantly disrupted the
illicit coca industry in Bolivia or has continued to cooperate with the United
States in such operations; and (2) whether Bolivia has either met the
eradication targets for the calendar year 1985 contained in its 1983 narcotics
agreements with the United States or has adopted a plan to eliminate illicit
narcotics cultivation, production, and trafficking country-wide, and has
entered into an agreement of cooperation with the United States for
implementing that plan for 1988 and beyond and is making substantial progress
toward the plan's objectives, including substantial eradication of illicit coca
crops and effective use of United States assistance. '
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APPENDIX III

Sample Joint Resolution to Disapprove Certification: S.J. RES. 91,
‘ 100th Congress, lst Session B

"t S, J.RES. 91

Dmpprovmg the certification by the President under section 481(h) of the
Foreign Assistance Act of 1961,

1IN THE SENATE OF THE UNITED STATES

MARCH 17, 1987

Mr. Keesy (for himself, Mr. HeLMs, Mr. McCONNELL, Mr. D’AMATO, and Mr.
' WrLsoN) introduced the following joint resolution; which was read twice and
referred to the Committee on Foreign Relations

JOINT RESOLUTION

Disapproving the certification by the President under section
481(h) of the Foreign Assistance Act of 1961.

Resolved by the Senate and House of Representatives
:éf ‘the United States of America in Congress assembled,
: Thﬁt the Congress hereby disapproves of the determination of
-_ t_hé President with respect to Panama as contained in the
certification required by section 481(h) of the Foreign Assist-
ance Act of 1961, received by the Congress on March 2,
- 1987.

o
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_APPENDIX.IV: PRESIDENTIAL DETERMINATION:87-9

THE WHITE HOUSE.
WASHINITON'

‘February 28, 1987

Presidential Determination
No. $7-9 '

HlHOiANDDH FOR THE SECRETARY OF STATE

SUBJECT: Certifications for Narcotics Source and
Transit Countries undsr P.L. 99=570

By virtue of the authority vested in me by Section 481(h) (2) (A) (1)
of the Foreign Assistance Act of 1961, as amended by the Anti-Drug
Abuse Act of 1986 (P.L. 99-570) (che Act), I hereby determine and

certify that the following major narcotics producing and/or major

narcotics transit countries have cooperated fully with the United

States, or taken adequate steps on their own, to control narcotics
production, trafficking and monsy laundering:

The Bahamas, Belize, Bolivi~, Brazil, Burma, Colombia,
Ecuador, Bong Kong, India, Jamaica, Malaysia, Mexico,
Morocco, Nigeria, Pekistan, Panama, Puraguay, Peru,
and Thailand. ‘

By virtue of the authority vested in me by Section 401 (h) (2) (A) (1)

of the Act, I hersby determine that it is .n the vital national
interests of the United States to certify the following countriess:

Lacs and Lebanon.

Information for these two countrias required under
Section 4081 (h) (2) (B) of the "ct is enclosed.

I have determined that the following majcr producing and/or
msjor transit countries do not meat the standards set forth in
Section 481 (h) (2) (A):

Afghanistan, Iran, and Syria.
In making these determinations, I have considered the factors set
forth in Section 481(h) () of the Act, based on the information in
the Internatioral Narcotics Control Strategy Report of 1907,

You are hozeby authorized and dizucted to report this determination
to the Congress immediately and tu publish it in the Federsl

- R s, Qoo



