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INTERNATIONAL COOPERATION ACT OF 1991 

JuN 4, 1991.-Committid to the Committee of the Whole House on the State of the 
Union and ordered to be printed 

-Mr. FASCELL, from the Committee on Foreign Affairs, 
submitted the following 

REPORT
 

together with 

MINORITY, DISSENTING, AND
 
ADDITIONAL VIEWS
 

[To accompany H.R. 2508] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Foreign Affairs, to whom was referred the bill 
(H.R. 2508) to amend the Foreign Assistance Act of 1961 to rewrite 
the authorities of that Act in order to establish more effective as­
sistance programs and eliminate obsolete and inconsistent provi­
sions, to amend the Arms Export Control Act and to redesignate
that Act as the Defense Trade and Export Control Act, to authorize 
appropriations for foreign assistance programs for fiscal years 1992 
and 1993, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

COMMrITrEE COMMENT 

TASK FORCE ON FOREIGN ASSISTANCE 

The worldwide authorities of H.R. 2508, titles I through VI, are 
based on the first six titles of H.R. 2655, legislation which was re­
ported by the committee on June 15, 1989, and passed the House, 
as amended, on June 29, 1991, by a vote of 314-101. 

H.R. 2508, and its predecessor H.R. 2655, represent the first at­
tempt to revise the Foreign Assistance Act and related foreign as­
sistance legislation completely since the basic act was written in 

(1)
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1961. The worldwide authorities of this bill were developed from
recommendations of a year-long study of the U.S. foreign assistance 
program.

In January, 1988 the Committee on Foreign Affairs began a bi­partisan review of the U.S. foreign assistance program. The Task orce on Foreign Assistance was organized at the request of Chair­man Dante B. Fascell and Ranking Minority Member William S.Broomfield. The Honorable Lee Hamilton and the Honorable Ben­jamin Gilman served as co-chairmen of the Task Force, and partici­pation on the Task Force was open to all members of the commit-
tee.

The establishment of the Task Force was a response to the confu­
sion and misunderstanding surrounding the priorities and objec­tives of foreign aid. Many observers shared a growing sense of frus­tration that the current foreign assistance program was unfocused
and had failed to achieve its intended purposes. Nearly 30 yearsafter the enactment of the Foreign Assistance Act of 1961 and after years of accumulation of legislative additions, the foreign aid pro­gram was perceived to be fragmented, uncoordinated, and ineffec­tive in advancing national objectives. Principal concerns about the 
program included: poor coordination; inadequate financial, pro­gram, and policy accountability; an excessive number of goals andpriorities, some of which were conflicting; and decreased programrelevancy in a rapidly changing and increasingly interdependent
world. Further, the fact that U.S. foreign assistance has become anincreasingly limited resource reinforced the belief that ways should
be found to apply it more efficiently and effectively.

The work of the Task Force represents the first major review ofU.S. foreign assistance since 1973, when the "New Directions legis­lation (orienting development aid towards basic human needs) wasenacted. The Task Force engaged in an extensive review of U.S. bi­laterial development assistance, economic support fund, and mili­tary assistance programs, including consultations with a wide range of executive branch officials, non-governmental experts, pri­vate citizens, and foreign assistance organizations. The Congres­
sional Research Service (CRS) and the General Accounting Office(GAO) also contributed substantial expertise and insight to the
review. During the course of its year-long review, the Task Forcereceived, reviewed, and requested a number of major reports and
studies on foreign assistance. In addition, more than 50 written
communications were received from individuals and organizationsresponding to a Task Force letter inviting comments on major as­pects of the foreign program. Much of this material is contained in
the publication "Background Materials on Foriegn Assistance:Report of the Task Force on Foreign Assistance to the Committee on Foreign Affairs" Committee Print, 101st Congress, 1st Session,February, 1989). Additional material is contained in the volume"Foreign Assistance Policy Studies: A Review of Major Reports andRecommendations," prepared for the committee by the Foreign Af­fairs and national Defense Division, Congressional Research Serv­ice, Library of Congress (Committee Print, 100th Congress, 2nd Ses­

sion, August, 1988).
On February 1, 1989, the Task Force presented its report (HouseDocument 101-32) to the committee, recommending that the For­
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eign Assistance Act of 1961 be rewritten. The Task Force report 
concluded that foreign assistance is.vital in the promotion of U.S. 
foreign policy and domestic interests, but that the program has 
been hamstrung by conflicting objectives, legislative conditions, 
earmarks, and bureaucratic red tape.

The following is a summary of recommendations made by the 
Task Force: 

ECONOMIC ASSISTANCE 

Enactment of a new International Cooperation Act to replace the 
existing Foreign Assistance Act and sundry amendments;' 

Creation of a restructured foreign aid implementing agency to re­
place AID; 

Identification of four principal objectives (economic growth, envi­
ronmental sustainability, poverty alleviation, and democratic and 
economic pluralism);

Provision of greater flexibility in the implementation of assist­
ance programs;

Provision of more effective accountability focused on results 
rather than on an allocations alone; 

Improved coordination with other U.S. international economic 
policies, with other donors, and within country programs. 

SECURITY ASSISTANCE 

Separation of the grant and concessional assistance from cash 
sales authorities; 

Creation of a new defense trade and export act to replace the 
Arms Export Control Act; 

Establishment of one military assistance account; 
Provision of more effective accountability, focused on results; 
Phasing out over a 5-year period of military assistance as a quid 

pro quo for base access rights. 

CONGRESSIONAL INITIATIVES 

In addition to eliminating out-dated provisions and unnecessary
reporting requirements, reducing and consolidating various restric­
tions and prohibitions, updating and consolidating the numerous 
operating authorities, and rationalizing the numerous policy guide­
lines, objectives, and priorities of the Foreign Assistance Act and 
the Arms Export Control Act, H.R. 2508 implements some two­
thirds of the recommendations of the Task Force. Major initiatives 
included in the legislation are: 

Rewrite of the Foreign Assistance Act; 
Establishment of four basic objectives for economic assist­

ance including sustainable economic growth, sustainable re­
source management, poverty alleviation, and democracy;

Provision of greater flexibility in pursuing those objectives; 
Encouragement of cooperative development relations with 

advanced developing countries; 
Consolidation of military assistance into one funding source; 
Creation of a new Defense Trade and Export Control Act; 
Clarification of the goals of military assistance; 
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Requirement for greater accountability of the use of both 

economic and military assistance; and
Establishment of an unearmarked regional contingency fund

for small military assistance programs
Other significant initiatives in the bill include:

Authorizing exchanges of debt for deveiopment;
Establishing a Center for Voluntary Cooperation in Develop­

ment and a Center for University Cooperation in Development;
Creating separate funding and authorities for development

assistance for Africa;
Creating separate priorities for economic assistance for the 

Caribbean;
Establishing a Democracy Contingency Fund to provide as­

sistance to countries emerging into democracy and from civil 
strife;

Authorizing U.S. participation in the Multilateral Assistance
Initiative for the Philippines;

Placing certain restrictions and conditions on U.S. assistance 
for Guatemala;

Placing certain conditions regarding human rights U.S.on
assistance for several countries in Africa; and

Authorizing continued funding for economic and military as­
sistance for Israel and Egypt. 

MILITARY ASSISTANCE RESOURCES AND BASE RIGHTS COUNTRIES 

In its 1989 consideration of H.R. 2655, the committee gave seri­ous consideration to, but decided not to adopt an amendment of­fered by Representative Hamilton, the chairman of the committee'sTask Force on Foreign Assistance, that would have eliminated,after 1993, military assistance funding directly linked to baserights agreements with Portugal, Greece, Turkey, and the Philip­
pines.

It is important that the executive branch begin to work with theCongress to move toward a responsible and effective approach tothe problem of maintaining the base rights agreements necessary
to advance U.S. national security objectives. The ever tighter link­age between military assistance and base rights access is destruc­
tive and cannot be politically or fiscally maintained. A bipartisan
effort by the Congress and the executive branch is required to de­velop alternatives to the current approach negotiatingto baserights access agreements linked to the provision of military and 
economic assistance. 

POST-COLD WAR FOREIGN ASSISTANCE PROGRAM 

In recent years, the committee has sought to address the need forrevised U.S. foreign assistance policies and programs to reflect
changing international political and economic realities.

The February 1989 report of the Task Force on Foreign Assist­ance reviewed U.S. foreign assistance and recommended a rewrite
of the Foreign Assistance Act. The report noted that, with the less­ening of tensions between the superpowers, "economic issues in­creasingly dominate the international agenda," making more im­portant the need for effective programs of economic development 
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assistance and for greater attention to matters such as trade, debt, 
investment, and economic adjustment. 

In the 1989 report accompanying H.R. 2655, the committee re­
quested that the executive branch review "the extent to which the 
objectives and make-up of future U.S. foreign assistance might be 
recast in the light of the changing world geopolitical situation." 
The report stated that "While it would be premature to view the 
Cold War as over, the continued easing of East-West tensions may 
set the stage for major changes in U.S. foreign assistance policy. As 
progress continues, U.S. long-term security interests in the Third 
World may well warrant reexamination." [Report 101-80, pp. 138­9]The committee at the same time expressed particular interest in 
having the United States play a leading role in assisting people 
whose lives had been disrupted by conflict. The committee request­
ed the AID Administrator to "coordinate a report... within six 
months of the enactnint of this legislation on the nature of the 
post-conflict challenge and on U.S. actual and projected involve­
ment in these efforts." Mentioned in particular were the urgent 
needs in areas such as Afghanistan, Cambodia, Southern Africa, 
and Central America. 

In 1990, and again in this legislation, the committee authorized 
the President "to provide assistance to countries which are emerg­
ing democracies or which are emerging from civil strife." This de­
mocracy contingency fund, authorized by section 6104 of this bill, is 
designed to respond to new opportunities created by democratic 
changes which are taking place in Eastern Europe and elsewhere 
in the world and by the easing of regional conflicts which had been 
fueled by the Cold War. 

In 1990, the committee also requested CRS to examine the impli­
cations of the dramatic changes in international affairs for the U.S. 
foreign assistance program. In its report of January 2, 1991, enti­
tled 'U.S. Foreign Aid in a Changing World: Options for New Pri­
orities," CRS noted that concern about anti-communism, which 
since the end of World War II had provided basic coherence to for­
eign aid, is no longer an appropriate integrating principle. "The 
country allocations of the current program," the report said, "re­
flect more of a world that was than the world that now exists." 
Looking to the future, the report suggests that "future U.S. policy 
will be more kaleidoscopic than before [and] will not have any over­
arching, unifying theme." 

Unfortunately, the executive branch's request for foreign assist­
ance for fiscal year 1992, in the allocation of funds both among pro­
grams and among countries, continues the look of a Cold War for­
eign assistance budget. Although the executive branch in early 
1991 did respond to the committee's 1989 rewrite of the Foreign As­
sistance Act with its own proposed rewrite, the preoccupation of 
the executive branch since early August 1990 with the crisis in the 
Gulf preempted much attention that might have been directed to 
more radically reshaping foreign aid; at the same time, the Gulf 
Crisis underscores the need for a fundamental rethinking of U.S. 
aid policies. Collaboration at the United Nations between the 
United States and the Soviet Union in responding to the Gulf crisis 
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confirms the extent to which East-West antagonism has been re­
placed by collaboration. 

The committee's differences with the executive branch are not 
over the assessment of the changing international landscape. How­
ever chaotic the current political and economic situation within the
Soviet Union, all agree that the Berlin Wall will not be rebuilt or
that Soviet control will be reasserted over the countries of Eastern 
Europe. Domestic upheaval in the Soviet Union may even work to
reinforce Soviet policies of greater restraint in dealing with its
allies in the developing world. In addition, executive branch offi­
cials testifying in support of the President's foreign assistance re­
quest have shared the committee's view of the growing importance
of multilateral problem-solving and burdensharing.

At this point, it is becoming increasingly urgent that the execu­
tive branch and the Congress work together to structure a foreign
assistance program that responds to revised international dynam­
ics, rapidly emerging opportunities for multilateral cooperation,
and transnational threats to individual and national well-being. 

COMMITEE ACTIoN 
On February 27, 1991, the President transmitted a draft of pro­

posed legislation to provide for the implementation of the Enter­
prise for the Americas Initiative, and for other purposes (House
Doc. 102-49).

On March 12, 1991, the President of the African Development
Foundation transmitted a draft of proposed legislation to authorize
appropriations for the African Development Foundation (Executive
Communication 849).

On April 9, 1991, the President of the Inter-American Founda­
tion transmitted a draft or proposed legislation to amend the For­
eign Assistance Act of 1969 to authorize appropriations for fiscal 
year 1992 for the Inter-American Foundation (Executive Communi­
cation 978).


On April 16, 1991, Hon. Dante B. Fascell, chairman of the com­
mittee, introduced by request legislation submitted by the execu­
tive branch by request for himself and Hon. William S. Broomfield,

ranking minority member of the committee as H.R. 1792, the Inter­
national Cooperation Act of 1991. 

On April 23, 1991, the committee was formally referred by the
Speaker of the House of Representatives a transmittal from the 
President containing draft legislation to amend the Foreign Assist­
ance Act of 1961 to rewrite the authorities of that Act in-order to
eliminate obsolete and inconsistent provisions, to amend the Arms
Export Control Act and redesignate that Act as the Defense Trade
and Export Control Act, to authorize appropriations for interna­
tional cooperation programs for fiscal year 1992 and 1993, and for 
other purposes (Executive Communication 1132).

H.R. 2508 incorporates, in whole or in part, provisions of the fol­
lowing legislative measures: 

H.R. 554, to set forth United States policy toward Central 
America and to asssit the economic recovery and development
of that region. 
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H.R. 665, to provide for the implementation of the foreign as­
sistance provisions of the Enterprise for the Americas Initia­
tive and for other purposes; 

H.R. 964, to provide for the implementation of the foreign as­
sistance provisions of the Enterprise for the Americas Initia­
tive and for other purposes; 

H.R. 994, to authorize supplemental appropriations for fiscal 
year 1991 for relief, rehabilitation and reconstruction in Libe­
ria; 

H.R. 1110, to authorize increased funding for international 
population assistance and to provide for a United States contri­
bution to the United Nations Population Fund; 

H.R. 1179, to prohibit the denial of international population 
assistance funds to nongovernmental organizations or multilat­
eral organizations on the basis of any criterion that is not ap­
plicable to foreign governments that receive such funds; 

H.R. 1328, to authorize supplemental appropriations for 
fiscal year 1991 for relief, rehabilitation and reconstruction in 
Liberia; 

H.R. 1343, to encourage arms control in the Middle East and 
for other purposes; 

H.R. 1360, to promote the integration of women in the devel­
opment process in developing countries; 

H.R. 1571, to encourage liberalization inside the People's Re­
public of China and Tibet; 

H.R. 1608, to promote the development of microenterprises 
in developing countries; 

H.R. 1633, to assist in implementing the plan of action adopt­
ed by the World Summit for Children; 

H.R. 1697, to provide for the implementation of certain ele­
ments of the Enterprise for the Americas Initiative; 

H.J. Res. 208, concerning the political and human rights sit­
uation in Kenya; 

H. Con. Res. 22, condemning the deliberate and systematic 
activities of the military authority in Suriname to subvert con­
stitutional democracy in that nation; and 

H. Con. Res. 123, urging the provision of foreign assistance to 
support legislative development in Central America to 
strengthen democracy in that region. 

SUBCOMMME 

The subcommittees, singly or jointly, conducted hearings and 
made recommendations for international development and security 
assistance as follows: 

Subcommittee on Arms Control, International Security and 
Science (chairman, Hon. Dante B. Fascell)-March 14; and 
April 21 

Subcommittee on Europe and the Middle East (chairman, 
Hon. Lee H. Hamilton)-March 6, 7, 13, 14, and 20; April 9, 17, 
and 18; and May 1 

Subcommittee on Human Rights and International Organiza­
tions (chairman, Hon. Gus Yatron)-February 27; March 5 and 
6; and April 17 
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Subcommittee on Asian and Pacific Affairs (chairman, Hon.

Stephen J. Solarz)-March 6, 7, and 22; April 10 and 17
Subcommittee on International Economic Policy and Trade

(chairman, Hon. Sam Gejdenson)-March 5 and 19; and April
18 

Subcommittee on Africa (chairman, Hon. Mervyn M. Dym­
ally)-March 13 and 14; and April 23

Subcommittee on Western Hemisphere Affairs (chairman,
Robert G. Torricelli)-February 19, 21, and 26; March 7 and 13;
and April 11 and 14 

FULL COMMITTEE 

In addition to the hearings conducted by the subcommittees and
the actions discussed above, the full committee received testimony
from the Secretary of State, the Secretary of Defense, the Adminis­
trator of the Agency for International Development (AID), the Di­rector of the Peace Corps, the Administrator of the Environmental 
Protection Agency, and the Undersecretary of Agriculture for
International Affairs. The full committee received recommenda­
tions from the subcommittees on May 7, 1991, and marked up a
committee print at open sessions on May 9, 17, 21, 22, and 23, 1991.

On May 23, 1991, the committee approved a committee print au­
thorizing international security and economic assistance and re­
writing the authorities of the Foreign Assistance Act of 1961.

On June 4, 1991, Chairman Fascell introduced H.R. 2508, the
International Cooperation Act of 1991, which was favorably report­
ed by the committee the same day by voice vote, a quorum being
present. 

HousE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 

Washington,DC, May 30, 1991. 
Hon. DAN ROSTENKOWSKI,
Chairman,Committee on Ways and Means,Longworth House Office 

Building, Washington,DC. 
DEAR MR. CHAIRMAN: The Committee on Foreign Affairs has

completed consideration of draft legislation authorizing foreign as­
sistance for fiscal years 1992 and 1993. The Committee will intro­
duce a clean bill on Monday, June 3, 1991 and report the legisla­
tion to the House on the same date. The Committee expects to go
before the Rules Committee later the same week and to the Floor 
the following week. 

At my direction, the Foreign Affairs Committee staff has been in
consultation with your staff regarding certain provisions in the leg­
islation which fall within the jurisdiction of the Committee on
Ways and Means. Specifically, those provisions which relate to the
embargo of Cuba, Section 138 of the Customs and Trade Act of 1990
with regard to Burma, and sense of the Congress language regard­
ing trade barriers with sub-Saharan Africa. If you have no objec­
tion to the consideration of these provisions on the House Floor in
their present form, without prejudice to your jurisdiction, I would
be pleased to include our correspondence to this effect in the report 
on the bill. 
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Thank you for your consideration in this matter. 
With best wishes, I am 

Sincerely yours, 
DANTE B. FASCELL, Chairman. 

HousE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington,DC, May 80, 1991.
Hon. DANTE B. FA SCEL,, 

Chairman, Committee on Foreign Affairs, Rayburn House Office 
Building,Washington, DC, 

DEAR MR. CHAIRMAN: Thank you for your May 30 letter request­
ing the Committee on Ways and Means to waive referral of draft 
legislation to amend the Foreign Assistance Act of 1961 and for 
other purposes.

You note in your letter that the draft bill contains three provi­
sions falling under the jurisdiction of the Committee on Ways and 
Means. The first is a provison relating the the exising embargo on 
trade with Cuba, which merely restates current law. The second 
provision expresses a statement of Congress that it would welcome 
decisions by the President to impose economic sanctions, including
import sanctions, against Burma, as authorized by section 138 of 
the Customs and Trade Act of 1990. The third provision expresses
the sense of the Congress that special efforts should be undertaken 
to reduce trade barriers and to promote economic interchange be­
tween the United States and developing countries in sub-Saharan 
Africa. 

I understand that you intend to introduce a clean bill on June 3 
and schedule it for action by the House the following week. I am 
willing to expedite consideration of the legislation by waiving Com­
mittee jurisdiction over the trade-related provisions in the bill, 
with the understanding that a waiver in this instance in no way
establishes a precedent or prejudices the Committee on Ways and 
Means' jurisdiction over provisions of the type described above. I 
note your confirmation of that understanding in your letter dated 
May 30. I also request that you enter this exchange of letters in the 
report accompanying the bill. On this basis, the Committee on 
Ways and Means would not seek sequential referral of the bill. 

I appreciate the coopere.ion extended to the Committee on Ways 
and Means by you and your staff. 

Sincerely yours, 
DAN KOSTENKOWSKI, Chairman. 

HOUSE OF REPRESENTATIVES, 
CoMMITrEE ON FOREIGN AFFAIRS,

Washington,DC, May 80, 1991. 
Hon. JACK BROOKS, 
Chairman,Committee on the Judiciary,2188 Rayburn House Office 

Building, Washington, DC. 
DEAR JACK: The Committee on Foreign Affairs has completed 

consideration of draft legislation authorizing foreign assistance for 
fiscal years 1992 and 1993. The Committee will introduce a clean 
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bill on Monday, June 3, 1991 and report the legislation to the 
House on the same date. The Committee expects to go before the 
Rules Committee later the same week and to the Floor the follow­
ing week. 

At my direction, the Foreign Affairs Committee staff has been in 
consultation with your staff regarding certain provisions in the leg­
islation which fall within the jurisdiction of the Committee on Ju­
diciary. Specifically, those provisions relate to: admission to the 
United States of certain alien participants in U.S. Foreign Assist­
ance Programs; and a waiver of the Federal Act of State Doctrine. 
If you have no objection to the consideration of these provisions on 
the House Floor in their present form, without prejudice to your
jurisdiction, I would be pleased to include our correspondence to 
this effect in the report on the bill. 

Thank you for your consideration in this matter. 
With best wishes, I am 

Sincerely yours, 
DANTE B. FASCELL, Chairman 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY,. 

Washington, DC, May 30, 1991. 
Hon. DANTE B. FASCELL, 
Chairman, Committee on Foreign Affairs, Rayburn House Office 

Building, Washington, DC. 
DEAR MR. CHAIRMAN: Thank you very much for bringing to my

attention two provisions contained in your May 6th Committee 
Print codifying the Foreign Assistance Act of 1961, which fall 
within the jurisdiction of the Committee on the Judiciary. I have 
reviewed these provisions and believe that the jurisdictional ques­
tions that they raise can be resolved without the necessity of this 
Committee seeking a sequential referral of the legislation. These 
provisions are as follows: 

Section 621. Consolidation and Revision of Provisions. This sec­
tion includes a provision under "Section 7202. General Authori­
ties." authorizing the admission to the United States of alien par­
ticipants in any program of furnishing assistance under the For­
eign Assistance Act of 1961. This provision simply restates a provi­
sion of law that has existed for 30 years. By all accounts, this provi­
sion has operated effectively and without controversy during that 
time. The Committee would, therefore, have no objection to the in­
clusion of this provision in the legislation..

Section 642. Retention of Certain Provisions Formerly in the For­
eign Assistance Act. Subsection (b) of Section 642 retains a provi­
sion of the Foreign Assistance Act relating to the Federal Act of 
State Doctrine as applied to cases in which property claims are as­
serted based on confiscations taking place after January 1, 1959, by 
an act of state in violation of the principles of international law. 
Inasmuch as this provision has also operated effectively and with­
out controversy for a number of years, the Committee would have 
no objection to its inclusion in the legislation. 
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In deciding not to seek a sequential referral on these provisions, 
the Committee, of course, does not waive its jurisdiction over the 
underlying: subject matter of those provisions. I would appreciate 
your including this correspondence in your report on the Foreign 
Assistance bill. 

With every food wish, I am 
Sincere y, JACK BROOKS, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITI'EE ON FOREIGN AFFAIRS, 

Washington, DC, May 30, 1991. 
Hon. WuuiAm CLAY, 
Chairman, Committee on Post Office and Civil Service, Cannon 

House Office Building,Washington, DC, 20515 
DEAR MR. CHIRMnAN: The Committee on Foreign Affairs has 

completed consideration of draft legislation authorizing foreign as­
sistance for fiscal years 1992 and 1993. The Committee will intro­
duce a clean bill on Monday, June 3, 1991 and report the legisla­
tion to the House on the same date. The Committee expects to go 
before the Rules Committee later the same week and to the Floor 
the following week. 

At my direction, the Foreign Affairs Committee staff has been in 
consultation with your staff regarding certain provisions in the leg­
islation which fall within the jurisdiction of the Committee on Post 
Office and Civil Service. If you have no objection to the consider­
ation of these provisions on the House Floor in their present form, 
without prejudice to your jurisdiction, I would be pleased to include 
our correspondence to this effect in the report on the bill. 

Thank you for your consideration in this matter. 
With best wishes, I amSincerely yours, DANTE B. FASCELL, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMrrE ON POST OFFICE AND CIVIL SmVIcE, 

Washington,DC, May 81, 1991. 
Hon. DANTE B. FABcEIL, 
Chairman,Committee on ForeignAffairs, House of Representatives, 

Washington, DC. 
DEA MR. CHAIRMAN: This refers to your letter of May 30, 1991, 

concerning your Committee's consideration of legislation entitled 
the "International Cooperation Act of 1991". 

As explained in your letter, the bill includes several provisions 
which pertain to matters that fall within the jurisdiction of the 
Committee on Post Office and Civil Service. You have requested 
our review of those provisions, prior to the reporting of the meas­
ure by your committee, in order to avoid a sequential referral of 
the bill and thereby expedite consideration of the bill by the House. 
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We have carefully reviewed the provisions in question, particu­
larly the proposed sections 3103, 3202 and 7502 of the Foreign As­
sistfnce Act of 1961, and we have no objection thereto. 

s a result of the cooperation you and your Committee staff have
provided, we see no need to seek sequential referral of this legisla­
tion. However, our agreement to forgo consideration of the legisla­
tion should not be construed as a waiver of this Committee's juris­
diction as established by House Rule X, Clause 1(o).

We would appreciate your including a copy of this letter in your
Committee's report accompanying this legislation.

Sincerely, 
WiLLAM L. CLAY, Chairman. 

HousE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 

Washington,DC May 80, 1991. 
Hon. WALTER B. JONES,
Chairman, Committee on Merchant Marine and Fisheries, 1384

Longworth House Office Building,Washington, DC. 
DV.R MR. CHAIRMAN: The Committee on Foreign Affairs has

completed consideration of draft legislation authorizing foreign as­
sistance for fiscal year 1992 and 1993. The Committee will intro­
duce a clean bill on Monday, June 3, 1991 and report the legisla­
tion to the House on the same date. The Committee expects to go
before the Rules Committee later the same week and to the Floor 
the following week.

At my direction, the Foreign Affairs Committee staff has been in
consultation with your staff regarding certain provisions in the leg­
islation which fall within the jurisdiction of the Committee on Mer­
chant Marine and Fisheries. If you have no objection to the consid­
eration of these provisions on the House Floor in their present
form, without prejudice to your jurisdiction, I would be pleased to
include our correspondence to this effect in the report on the bill. 

Thank you for your consideration in this matter. 
With best wishes, I am 

Sincerely yours, 
DANTE B. FASCELL, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITEE ON MERCHANT MARINE AND FISHERIES, 

Washington,DC, May S1, 1991. 
Hon. DANTE B. FAsCFjL,
Chairman, Committee on Foreign Affairs, 2170 Rayburn House 

Office Building, Washington, DC. 
DEAR DANTE: Thank you for your letter of May 30, 1991 bringing

to my attention certain provisions affecting the jurisdiction of the
Committee on Merchant Marine and Fisheries in your draft legisla­
tion authorizing Foreign Assistance for Fiscal Years 1992 and 1993.
In addition to the provisions which your staff has enumerated, I
have identified three additional provisions, all identical and per­
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taining to the preparation of environmental impact statements, 
which affect the interests of this Committee. 

To assist you and the House leadership in bringing this legisla­
tion to the Floor as expeditiously as possible, and with the under­
standing that the Committee on Foreign Affairs will not make any 
changes to the pertinent sections without the concurrence of the 
Committee on Merchant Marine and Fisheries, I agree not to ask 
for a sequential referral of these provisions to the Foreign Assist­
ance Act of 1961. This agreement is made, of course, without preju­
dice to the jurisdictional interests of the Merchant Marine and 
Fisheries Committee over the provisions specified in this letter. 
References are to the May 6, 1991 Committee Print and sections of 
the Foreign Assistance Act. 

Section 7403, "Shipping on United States Vessels" (pages 379-380 
of the Committee Print) essentially combines and makes no sub­
stantive changes to two provisions of existing law, sections 603 and 
640C of the Foreign Assistance Act (22 U.S.C. 2353 and 2399d). Sec­
tion 7403(a) makes section 901(b) of the Merchant Marine Act of 
1936 inapplicable to the ocean transportation of commodities and 
defense articles purchased with foreign currencies. Section 7403(b) 
authorizes the use of financial assistance to pay shipping differen­
tials between U.S. and foreign flag vessels. Under the Rules of the 
House of Representatives and the precedents under those Rules, 
both provisions fall within the jurisdiction of the Committee on 
Merchant Marine and Fisheries. 

Section 1303, "Purchase of United States Goods and Services," 
was added by Congressman Torricelli and accepted in Committee. 
This amendment, as with Section 7403, would fall within the juris­
diction of the Committee on Merchant Marine and Fisheries, as it 
affects the waterborne transportation of goods procured by way of 
cash transfer assistance. 

I also wish to express the Merchant Marine and Fisheries Com­
mittee's interest in sections 1241, 3205(c), and 502(k) of the revised 
Foreign Assistance Act (pages 31-32, 192, and 501-502 of the Com­
mittee Print). These provisions require the President to take into 
account the impact of certain programs and projects upon the envi­
ronment and natural resources of developing countries. 

These three sections are, in effect, an implementation of the Na­
tional Environmental Policy Act of 1969 (NEPA, 42 U.S.C. 4321 et 
seq.) to foreign assistance projects affecting the environment out­
side the jurisdiction of the United States. NEPA was developed by 
the Merchant Marine and Fisheries Committee and is solely within 
its jurisdiction. 

More specifically, these provisions require the President to un­
dertake an initial environmental examination of certain programs 
and projects under the bill to ensure that environmental consider­
ations are integrated into project conception and design and that 
each project is environmentally sustainable. The provisions also 
distinguish between these projects and programs affecting the envi­
ronment of the global commons (i.e., outside the jurisdiction of any 
country) and those affecting the environment of a foreign country. 
In the case of programs or projects affecting the global commons, 
the bill mandates the preparation of an environmental impact 
statement. Where the program or project affects the environment 
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of a foreign country, the bill only requires the preparation of an
environmental assessment.

This distinction between actions affecting the global commons
and those affecting the environment of a foreign country mirrorsthe approach taken by recent legislation to clarify the scope ofNEPA, introduced by Congressman Studds and referred to the
Merchant Marine and Fisheries Committee. H.R. 1113, whichpassed the House in the 101st Congress, and H.R. 1271 in this Con­gress, would ensure that NEPA is applied extraterritorially to allmajor Federal actions significantly affecting the environment, in­
cluding foreign assistance projects.

Similar legislation reported out of your Committee and enact-dinto law during the 95tI Congress (22 U.S.C. 2151p) resulted in the
promulgation of regulations by the Agency for International Devel­
opment (AID) to implement NEPA for the AID program (22 C.F.R.216). These regulations were, in turn, based on guidelines issued by
the Council on Environmental Quality (CEQ) to assist agencies inadhering to NEPA. To ensure the continuation of this nexus be­tween NEPA and the types of environmental assessment provisions
contained in your bill, I am seeking your acknowledgment of theMerchant Marine and Fisheries Committee's jurisdictional inter­
ests in this matter. I also offer to work with you, if there is an ad­ditional opportunity, in the development of Floor amendments, orcolloquies, to confirm further the relationship between these provi­
sions and NEPA.

I do not wish in any way to disrupt or delay consideration of thisimportant bill in the House. For this reason, I do not intend to re­
quest a sequential referral of this bill, provided that you acknowl­
edge, by letter, this Committee's jurisdictional interests, as specifi­cally outlined in this letter, and have no objection to having asmall number of Members of the Merchant Marine and Fisheries
Committee appointed as limited conferees to any conference on theForeign Assistance Act of 1991. I would request, in addition, that our correspondence on this matter be included in your Committee r 'ithrt. kind regards, I am 

Sincerely, 
WALTER B. JoN.s, Chairman. 

Housz oF REPRESENTATIVES,
COMMITE ON FoRMGN AFFAms,

Washington, DC, May 31, 1991. 
Hon. WALT= B. JoNs,
Chairman, Committee on Merchant Marine and Fisheries,Long­

worth House Office Building,Washington, DC. 
DAR MR. CHAIRMAN. Thank you for your response to my letterof May 30, 1991 regarding H.R. 250L authorizing foreign assistance programs for fiscal year 1992 and 1993 which will be introduced

and reported by the Committee on Foreign Affairs on Monday,
June 3, 1991.

I appreciate your agreement not to request sequential referral of
those provisions of the legislation which fall within the jurisdiction 
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of the Committee on Merchant Marine and Fisheries in order to 
expedite floor consideration of this bill. Please be assured that I 
fully acknowledge your Committee's jurisdictional interests as de­
scribed in our letter. You may also be assured of my cooperation 
and coordination with you on these issues throughout the legisla­
tive process on this bill. 

Thank you for your cooperation.
Sincerely yours, DANTE B. FASCELL, Chairman. 

HousE OF REPRESENTATIVES, 
COMMITrEE ON FOREIGN AFFAIRS, 

Washington,DC, May 81, 1991. 
Hon. HENRY B. GONZALEZ, 
ChairmanCommittee on Banking,Financeand UrbanAffairs, Ray­

burn House Offce Building, Washington, DC. 
DEAR MR. CHAIRMAN: The Committee on Foreign Affairs has 

completed consideration of draft legislation authorizing foreign as­
sistance programs for fiscal years 1992 and 1993. The Committee 
will introduce a clean bill on Monday, June 3, 1991, and report the 
legislation to the House on the same say. The Committee expects to 
appear before the Committee on Rules later than same week and 
schedule this legislation for the Floor the following week. 

At my direction, the Committee staff has been in consultation 
with your staff regarding certain provisons in the legislation which 
may fall within the shared or sole jurisdiction of the Commitee on 
Banking, Finance, and Urban Affairs. A list of those provisions was 
provided to your staff early this week. If you have no objection to 
the consideration of these provisions on the House Floor in their 
present form, without prejudice to your jurisdiction. I would be 
pleased to include our correspondence to this effect in the report on 
the bill. 

Thank you for your consideration in this matter. 
With best wishes, I am 

Sincerely yours, DANTE B. FASCELL. Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON BANKING, FINANCE AND URBAN AFFAIRS, 

Washington,DC, June , 1991. 
Hon. DANTE B. FASCEL., 
Committee on ForeignAffairs, Rayburn H.O.B., Washington,DC. 

DEAR MR. CHAIRMAN: On behalf of the Banking Committee, may 
I say that I appreciate the opportunity that you provided to review 
the provisions of the Foreign Assistance Act which are within the 
jurisdiction of our Committee. 

To a large extent, the provisions of interest to the Banking Com­
mittee contained in the Committee Print either restate existing 
law or make conforming changes to existing federal statutes. For 
the purposes of bringing this important legislation to the floor as 
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soon as possible, this Committee will waive its right for a sequen­
tial referral at this time.

May I take this opportunity, however, to comment on a specificinterest of the Banking Committee. Among a number of provisionswithin the Banking Committee's jurisdiction contained in your bill,the language of the Foreign Assistance Act concerning the oper­ation of the Export-Import Bank lies directly within the core juris­diction of this Committee and the Subcommittee on InternationalDevelopment, Trade, Financing and Monetary Policy. The activitiesof the Export-Import Bank are under careful review within theBanking Committee as evidenced by two public hearings on April11 and May 2 of this year, which have explicitly addressed such im­portant issues as the appropriateness of using Ex-Im Bank guaran­tees for military sales. It is our responsibility to authorize Ex-ImBank activities that protect the best interests of our nation and theBank and it is for this purpose that this Committee asks that yourefrain from additional authorizations of the activities of the
Export-Import Bank in the future.

It should be clearly understood that waiver of the Banking Com­mittee referral is without prejudice to the jurisdiction of the Com­mittee. The Committee reserves the right to defend its positionduring floor consideration of the bill and to seek the full represen­tation of the Banking Committee in conference with the Senate.Sincerely,
 
HENRY B. GONZAL-E, 
 Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMTrFEE ON FOREIGN AFFAIRS,

Washington,DC, May 80, 1991. 
Hon. JOHN D. DINGELL,
Chairman, Committee on Energy and Commerce, 2125 Rayburn

House Office Building, Washington, DC. 
DEAR MR. CHAIRMAN: The Committee on Foreign Affairs hascompleted consideration of draft legislation authorizing foreign as­sistance for fiscal years 1992 and 1993. The Committee will intro­duce a clean bill on Monday, June 3, 1991 and report the legisla­tion to the House on the same date. The Committee expects to go
before the Rules Committee later the same week and to the Floor


the following week.

At my di'ection, the Foreign Affairs Committee staff has been inconsultation with your staff regarding a provision in the legislationwhich falls within the jurisdiction of the Committee on Energy andCommerce. That provision, which relates to coordination and coop­eration between the Agency for International Development and theEnvironmental Protection Agency on U.S. Assistance to EasternEurope, is similar to a provision on which we exchanged corre­spondence with regard to the Foreign Assistance Authorization billin 1990. If you have no objection to the consideration of this provi­sion on the House Floor in its present form, without prejudice toyour jurisdiction, I would be pleased to include our correspondence

to this effect in the report on the bill. 
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Thank you for your consideration in this matter. 
With best wishes, I am 

Sincerely yours, DANTE B. FAsoL, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 

Washington, DC, June , 1991. 
Hon. DANTE B. FAsCELL, 
Chairman, Committee on Foreign Affairs, Rayburn House Office 

Building,Washington, DC. 
DEAR CHAIRMAN FASCELL: By letter dated May 30, 1991, you noti­

fied the Committee on Energy and Commerce that the Committee 
on Foreign Affairs intended to report a clean bill authorizing for­
eign assistance for fiscal year 1992 and 1993 to the House on June 
3, 1991. Your letter further acknowledged the jurisdiction of the 
Committee on Energy and Commerce over provisions in the legisla­
tion in Chapter 3 relating to assistance in eligible East European 
countries. Specifically, amendments relating to Section 502 of the 
Support for East European Democracy Act (SEED) of 1989 which 
pertain to environmental and energy initiatives in Eastern Europe 
fall within the jurisdiction of the Committee on Energy and Com­
merce. 

As a result of discussions between our two Committees which 
have led to certain changes and the inclusion of additional lan­
guage in the reported bill, I am agreeing not to seek sequential re­
ferral of foreign assistance authorization for fiscal years 1992 and 
1993 in this instance so that the bill can be considered expeditious­
g by the House. Such action is without, of course, waiving this 

mmittee's jurisdiction over the provisions in question. 
I would appreciate your including this letter as part of the report 

on the foreign assistance authorization and as a part of the record 
during consideration of this bill by the House. 

With every good wish, I amSincerely, 
JOHN D. DINGELL, Chairman, 

JURISDICTIONAL ISSUES 

Several existing provisions of law which the committee included
in this legislation, as well as some new provisions, fall within the 

shared or sole jurisdiction of other committees of the House of Rep­
resentatives. The correspondence from these committees on such 
provisions received by the committee follows: 

AUTHORIZATIONS 

One of the principal purposes of H.R. 2508 is to authorize the ap­
propriation of $12,399,201,000 in fiscal year 1992 and 
$13,035,985,000 in fiscal year 1993. The following table compares 
the amounts appropriated for fiscal year 1991, the executive 
branch request as reestimated by the Congressional Budget Office 
for fiscal year 1992, and the committee recommendations for fiscal 
years 1992 and 1993 for the international security and economic as­
sistance authorized in this legislation: 



18
 

fli year, ofMN](BY inthousands 

1991h l1992 1992eeWt cormttee(reustmal) Plasro ns 1993canelltesvnmnndatia 1992mquestrecom,ifatb 

Developmentassistance (151):
International organizations ..............................
284,730 250,212 '300,612 50,400 '318,712
Bilateral DA ....................................................
1,259,083 1,277,000 21,077,000 (200,000) '1,027,000Population ......................................................
.................................................
'300,000 335000..........................


for .............................................. 

Special assistance 

Fund nrica 788,000 800,000 41,000,000 200,000 41,200,000

initiative.............................
529,675 560,000 548,500 (11,500) 548,500for the AmericanEnterprise initiative..............
0 285,000 242,356 (42,644) 224,644 
..............................................................
29,500 30,000 35,000 5,000 35,000Disasterassistance.........................................40,000 40,000 '45,000 5,000 
 '45,000

AIDoperating expenses...................................456,200 .483,300 483,300 ..........................
483,300Supplementaloperatingexpenses 6,000........... 0 
 0..........................
37,379 
.............................................................
AIDIG 33,884 37,739 37,739 37,379..........................
Housingguaranties .........................................
48,000 9,500 10,500 1,000 8,500

TDP.................................................................
35,000 35,000 55,700 20,700 70,000 ................................................................
OPIC 0 10,649 12,300 1,651 5,000Private Security Loan Program 0 1,367 1,500 133 1,500Peace .......... 186,000 200,000 200,000 

....................... 


Corp ..... ......................
200,000 
..................................................................
ILAF 25,000 28,794 28,800 6 31,000ADF...........................................................
13,000 14,950 ..........................
14,950 14,950Narcotics control .............................................
150,000 171,500 ..........................
171,500 171,500researchSovlet.East European andtraining.... 5,000 0 5,000 5,000 5,000Presidential contingencies ...............................
0 20,000 0 (20,000) 0 

Subtotal ......................................................
3,889,072 4,255,011 24,569,757 314,746 64,777,985 

Security assistance(152):
FMF................................................................
4,663,421 4,640,000 74,411,444 (228,556) 74,840,000

FMF buydown ........................................
(270,000) 270,000 0 (270,000) 0ESF ....................................................
3,130,800 3,228,000 '3,322,500 94,500 '3,322,500
Emergency 650,000 0 0Supply/Israel ........................ 
 0 ..........................

Emergency Supply/Turkey ......................0 0 ..........................
200,000 0
MAP...............................................................
0 10,000 0 (10,000) 0Peacekeeping..................................................
32,800 28,000 28,000 ............ 28,000
 ...............................................................
47,196 52,500 .......................... 
IMET 52,500 52,500Anti-terrorism ..................................................
12,026 15,000 ..........................
15,000 15,000 

Subtotal ......................................................
8,736,243 8,243,500 ' 7,829,444 (414,056) ' 8,258,000 
Total (151 &152) ............12,625,315 12,498,511 '12,399,201 (99,310) 913,035,985 

'Eunars InternatoalOrgaizons as oows: $125 forUNDP,$83 $18 for $18362FY1992: million millio1wUNICEF,million UNEP$4midlofor Special for Africa $500,000 $135 forUNDP miliomi for AD, Program ofIFAD, forUU; FY1993: million $03 forUNICEF$25rmatr.tion fori , $18362 for WAD, for Special forAfnca 1 millionmillion $4million Program ofIFAD, forUNU, for$600,000tIrfornuafionnetwork).
aid as tollows: andaEzmarks Devnepmn for FY 1992 1993, Food $321 at$135mirli,$130 HealthChildSurvival AIDS. miltliotuearmid respcKvlmillion. VtLamin forrY1552, inN 93;'forboth and $5min$62minion); A:$12million $15miiiion IY1992 1993, forUS/lsrad/WC $0milin forLebanon(torother earmarks,cooperation, DA seebelow).:Earmarks Pypu-ion asfollows:FY1992 1993, millifor and $20 forUNiPA.of years 


4Foreach fiscal 1992and1993,transfers$6million OVA at'sfor and DFA andfrom to ony IFAD,transfers$400.000 from to1O'sNations and Program Africa.

'Diasteraid:$5miilion forSovit 


earmars fortheUnited EdoucatonalTraining forSouthern 
provided Armenia.

earmarkedFunds fromcombnesources,foebotthIY1992and1993:offundsavailabletoprmotehuwmanr ights foods:-$1.5nimn( emnntforS.AfrcanPY~s, million righfs/doerrcacy from $5miliin Middle a sones.S10 forhuman East; forCamboiandidren,IrDA 1215.milionforENDs;liomDAIESA.$218mnionforC.Amrican $20orifln fortSPacific $1ffmofrjournalisn, Renanal. 
milln 
Borss: 

for 
eues 
m 

$25million fromOA/DFN/ES&: fronDA/DFA/ES/oa $05forNtIe.t $40millionfor isadeaofagatS.Africans; carnor.DA/[ALocal curTeocim.teaise;from $3 millionfor G yana. TFMF:$1.8 billionfor (2.0 billionIsrael for
FY 93), $1.3billonfor EniPt$350millonfor Gree, $500millionfor Iukey,"ESO$1.2 for $815 Egypt, forWestBaok/Gaza,$7million coerative $4minliobillion Israel, milli or $16milon forregional MEprojectsforLebaaoon, forIreland, forBalt $25millio Amlerican$15minmforCwo,$20million $15million Slates, forOwUra refuge*esk.3 minlionfornob-SaliwanAfrica.slocldes decrease and assistaoce 1415. Reationsin ForeigntooffsetIncreasedluoing forrefugeemigratin cortainedH.R. the AuthorizationActFiscal 1992Years Ad 1993. 
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SEION-BY-SECTION ANALYSIS 
Section 1-Short title 

This section states that this act may be cited as the "Internation­
al Cooperation Act of 1991." 
Section 2-Table of contentsfor this act 

Section 2 provides a table of contents for this act. 

Section 8-Table of contentsfor amended ForeignAssistanceAct 
Section 3(a) amends the Foreign Assistance Act of 1961 to pro­

vide that the Act may b,! cited as the "Foreign Assistance Act of 
1961". 

Section 3(b) provide a table of contents for the Foreign Assistance 
Act. 

TTL I-ECONOMIC ASSISTANCE 

Section 101-Revision of economic asistance programs 
This section states that the Foreign Assistance Act of 1961 (here­

after referred to as the Foreign Assistance Act or current law) is 
amended by striking out part I and inserting a new title I. The 
committee takes this action to rewrite the basic economic assist­
ance authorities in response to the February 1989 recommenda­
tions of the committee's Task Force on Foreign Assistance. Similar 
legislation was enacted by the House in 1989 as H.R. 2655 but was 
not considered by the Senate. In 1991 the executive branch, using 
H.R. 2655 as a general outline, submitted to the Congress its own 
rewrite of the Foreign Assistance Act, which was introduced by re­
quest as H.R. 1792. The first seven titles of this bill represent a 
melding of those two pieces of legislation. 

Title I consolidates the many competing priorities for develop­
ment assistance in current law into four basic objectives and elimi­
nates a number of reportirg requirements. At the same time that 
it provides greater flexibility to the Agency for International De­
velopment (AID) to respond to the requirements of specific coun­
tries, it also imposes greater accountability regarding the ability of 
U.S. assistance to accomplish its objectives.

The following is an analysis of new title I of the Foreign Assist­
ance Act: 

CHAP1ER 1-ECONOMIC ASSISTANCE POUCIES 

Section 1101-Findings and declarations of policy concerning eco­
nomic assistanceprogramsgenerally 

Section 1101 substantially revises the policy statements concern­
ng eonomic assistance in section 101 of current law. 

f ion 1101(a) establishes the reasons for U.S. involvement, 
through its economic assistance program, in efforts of developing 
countries to achieve broad-based, sustainable development. This 
section states that worldwide economic, political, and technological 
changes have transformed relationships among nations, made 
global interdependence a pervasive reality, and created awareness 
among the American people that their well-being and prosperity 
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are closely linked to the well-being and prosperity of others. Thesection recognizes the generosity of the American people and U.S.tradiina concern for helping those in need. While the Unitedof others, this sectionStates should continue to assist in meeting the development needsstates that successful development dependsSection o(b) calls on the President to develop and implementprimarily on the efforts of developing countries.coordinated policies and programs to achieve the objectives of thistitle. The basis for this provision is recognition that economic as­sistance is only one component, and currently a diminishing com­ponent, of a successful development policy. Other factors whichprofoundly affect development, including U.S. trade, monetar, 
debt, science and technology, environmental, and agricultural poli­cies, must be coordinated in order to maximize progress toward theachievement of the objectives of this title. This legislation does notpropose any specific reorganizaticn of the executive branch. It does,owever, anticipate that greater efforts will be made to bring to­gether diverse aspects of U.S. policy in order to use limited econom­ic assistance funds effectively, and that the executive branch willtake steps to ensure effective coordination among the various exec­utive departments and agencies. This section also recognizes theneed for the United States to coordinate its development assistancepolicies and programs with those of other donors and international 

institutions. 
Section 1102-Basicobjectives of economic assistanceprogramsand

UnitedStates development cooperationpolicy 
Section 1102 rewrites the development assistance policies of cur­rent law, found primarily in section 102 and also reflected in thedelineation of functional accounts, sections 103-106 and in sections117-119, and other provisions setting forth objectives and priorities

for the Foreign Assistance Act.
Section 1102(a) defines the purpose of U.S. economic assistance aspromotion of broad-based, sustainable, participatory development,

with particular focus on the poor. It sets out four interrelated andmutually reinforcing basic objectives for economic assistance pro­grams for U.S. development cooperation policy generally: sustain­able economic growth, sustainable resource management, poverty
alleviation, and democracy. The committee believes that these ob­jectives reflect the U.S. national interest and the concerns and gen­erosity of the people of the United States. The objectives representa consensus among numerous groups and individuals with exten­sive experience and expertise in development as to what develop­ment means and how best to achieve it. In setting forth these objec­tives, the committee intends that they provide sufficient flexibility
to encompass the diversity and complexity of the developing world.

Section 1102(b) sets forth the rationale for and an elaboration ofthe objective of sustainable economic growth. It states that broadbased, sustaintable economic growth is in the U.S. interest becauseit permits countries to prog.-ess toward economic self-reliance, toimprove the living standards of their citizens, and to increase inter­national markets for trade and investment. Market-oriented eco­nomic growth establishes the basis for sustainable development
and reinforces democratic ideals and practices. Economic growth is 
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a necessary condition for the sustainable reduction of poverty in 
developing nations, but growth is not the only solution necessaryI
for poverty reduction. 

The term "broad based growth" is used repeatedly in this Act to 
refer to growth throughout all sectors of a society, particularly that 
which provide opportunities for economc advancement of the poor. 
The provision states that a primary test of the effectiveness of pro­
grams designed to promote broad based economic growth is the 
extent to which the poor and disenfranchished participate in and 
benefit from such programs. The committee believes that broad 
based growth can be achieved when all citizens have the right and 
the opportunity to participate in the economy. It recognizes that in 
many developing countries there are many barriers to this partici­
pation, such as inappropriate government policy and discriminato­
ry practices. AID should assist in the development of programs to 
support the reduction of these barriers to broad based economic 
growth. 

The committee also recognizes the need for increased efficiency 
in order to promote economic growth. It expects that programs in 
support of economic efficiency will have as a principle consider­
ation the question of impact on the poor.

Section 1102(c) sets forth the rationale for and an elaboration of 
the objective of sustainable resource management. It recognizes 
that both the economic and social well-being and the security of 
the United States and other countries are affected by how the 
world's environment and physical resources are managed. The com­
mittee expects that the executive branch will give increasing atten­
tion to the linkage between environment and national well-being 
and that AID will make an effort to expand its portfolio of environ­
mental and energy activities in order to assist in limiting environ­
nental deterioration and in promoting environmental education 

and public awareness activities. The committee recognizes that be­
cause the environment is not defined by national borders, environ­
mental problems require regional and global, as well as national 
solutions, while within countries action is also required at the local 
and regional level. 

This provision represents a substantial elevation in the impor­
tance attached to environmental concerns as part of U.S economic 
assistance programs. The provision focuses on the fundamental 
premise that the world cannot afford to pursue short term econom­
ic gain by sacrificing the environment and resource base which 
make future civilized life possible. Systems of production and con­
sumption which threaten the destruction of the environment must 
be modified. Policies and institutions which reward non-sustainable 
economic behavior cannot be justified. Science and technology must 
be refocused on the constraints to sustainable development, in the 
short run through the development of environmentally protective 
and restorative technologies, and in the long run, through the cre­
ation of new technologies of energy and the production of goods 
and services to meet human needs without threatening the envi­
ronment. Ways must be found to share efficiently and fairly the fi­
nancial burden for environmental protection and restoration 
among rich and poor peoples and nations. 

H. Rept. 102-96 0 - 91 - 2 
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While the committee believes that AID has made commendable 
progress in responding to the requirements of environmental 
soundness in the formulation of programs and projects, it must con­
tinue to strengthen its technical capabilities to analyze and address 
the full range of environmental and resource management issues 
linked to international development and to incorporate environ­
mental components in all appropriate activities.

In particular, AID must direct greater attention to the relation­
ships among demographic pressures, poverty, and environmental 
degradation, and, to that end, AID's Office of Population should un­
dertake a study of those relationships to ensure that environmen­
tal planning is not sabotaged by the effect of excessive population
growth. AID must be able to collaborate with other U.S. Govern­
ment agencies, universities, and the nongovernmental environmen­
tal community; provide effective technical advice on the environ­
mental repercussions of broader U.S. foreign economic policy issues 
which effect economic development and collaborate with advanced 
developing countries such as Brazil, Venezuela, and Malaysia
towar the development of sound resource management and envi­
vonmental protection policies.

In working toward meeting the objective of sustainable resource 
management, the committee believes that AID should build on and
broaden its traditional strength in the agricultural sector. An effi­
cient and productive agricultural system remains a key element in
achieving a pattern of development which reduces the incidence of 
poverty. Agricultural productivity must be enhanced, however, in 
ways which protect and restore the natural resource base. Contin­
uedemphas's is needed on both basic and applied agricultural re­
search, utilizing technologies ranging from age-old production
methods to the most advanced biotechnology methodologies, in 
order to achieve sustainable increases in productivity.

The committee recognizes that the loss of diverse genetic materi­
als poses a major threat to long term agricultural productivity
gains. The United States should expand its efforts to improve the 
capacity of developing countries to preserve, manage, and share the 
world's heritage of diverse genetic materials. In agro-industry tech­
nology, the U.S. private sector sets the standard for the creative 
and efficient use of agricultural products. The agency should build 
on its efforts to bring U.S. privatge agro-industrial capabilities to 
bear on the problem of resource sustainable development.

The objective of sustainable resource management also requires
emphasis on improved water use management, forestry manage­
ment and reforestation, on more efficient and resource conserving 
energy production systems in order to reduce the growing threat of
global warming, and resource conserving systems of urban develop­
ment and industrialization. 

The committee reiterates its support for the principles set in sec­
tions 118 and 119 of current law concerning protection of tropical
forests and endangered species. Although these provisions are not
included specifically in this new legislation, there is no loss of in­
terest in the goals that they mandate, and the committee expects
AID to continue its commitment to these provisions.

The committee recognizes that AID needs to enhance its institu­
tional capacity to address international environmental and eneruv 



23
 

issues effectively. AID is urged to increase its direct-hire staff in 
this field and to hire individuals with education and experience in 
appropriate environment and energy related disciplines. In addi­
tion, AID should consider short term contracts for periods of up to 
5 years in order to bring in special expertise which may not be 
needed on a long-term basis. The committee endorses AID's at­
tempts to provide environmental and energy training for its staff 
in Washington and the field. 

Section 1102(d) sets forth the rationale for and an elaboration of 
the objective of poverty alleviation. It states that it is in the U.S. 
interest to awist developing countries to achieve patterns of growth 
and development which will measurably alleviate the worst mani­
festations of poverty in rural and urban areas and allow all people 
to lead economically and socially productive lives. This objective fo­
cuses both on the alleviation of the physical deprivations of poverty 
and on the building of human capacity in order that individuals 
can participate in normal social and economic activities. 

The measurable and significant reduction in the incidence and 
condition of poverty in which millions of people live is a fundamen­
tal motivation of the committee in enacting this legislation. The al­
leviation of poverty is both an end and a means for sustainable de­
velopment in the broadest sense. 

Having recognized that broad based economic growth is a neces­
sary but not sufficient condition for the reduction of poverty, the 
growth process must be linked as closely as possible to alleviation 
and reduction of poverty. In this section, the committee authorizes 
AID to develop policies, programs, and projects which will directly 
increase the capacity of the poor to develop the assets which 
permit them to participate more effectively in the economic, politi­
cal, and social life of their country. While the ultimate responsibil­
ity for the reduction of poverty must rest in the hands of the 
people and governments of the developing world, U.S. assistance 
can inform, persuade, support, and assist governments and peoples 
to help create the human capacity which is needed to ensure sus­
tainable development. 

The committee believes that governments must be responsible 
for ensuring that all segments of a society enjoy access to health, 
education, and family services, and that the quality of these serv­
ices remains of the highest possible order. Poverty alleviation 
should be a subject for bilateral policy dialogue, and U.S. assistance 
should be directed to nations and peoples which demonstrate com­
mitment to poverty alleviation objectives. 

Public investment in such areas as education, medical research, 
and epidemiology, is vital to the functioning of society. Beyond 
that, government must pursue policies which support the expan­
sion of health and educational services to all classes of the society, 
including the direct provision of services when necessary. AID's 
role should be to focus attention on the best combination of policies 
and programs, and public and private sector involvement, which 
can meet the objective of measurable, sustainable improvements in 
the health and education of all segments of society, with special 
focus on the poor. Poverty alleviation efforts which result merely 
in temporary reduction in the symptoms of poverty are not consist­
ent with broad-based, sustainable development. 
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Unless there is a significant and measurable reduction in the 
rate of population growth in most developing countries, the pres­sure of exponential growth in population will increasingly erode
the capacity of the world to sustain a civilized existence. The com­
mittee strongly supports the principle of voluntarism in familyplanning policies, program, andpractices. It also strongly supports
the maintenance of consistent or increasing levels of support for
the variety of programs which have proven effective.

The objective of poverty alleviation directs attention to some of
the most difficult challenges of development. It is difficult but
sound economic development policy to insist that women's econom­ic and social roles are no less important than those of men. It is
also difficult but important to find ways to improve the outreach ofgood quality basic education to the poorest sections of urban and
rural society. It is extraordinarily difficult but increasingly neces­sary to find acceptable alternative means of livelihood to replace
environmentally destructive practices of poor rural people attempt­ing to eke out of living on marginal lands. The continuing empha­
sis on poverty alleviation as a central tenet of U.S. economic assist­
ance programs is a statement of the intention of the committee to
continue to seek answers to these problems.

Section 1102(e) sets forth the rationale for and an elaboration of
democracy as an objective of U.S. economic assistance. While this
section builds on concepts contained in current law, including sec­
tions 116, 281, 461, and 534, it substantially expands current law by
establishing the promotion of democracy and pluralism to be one ofthe four objectives of U.S. economic assistance programs authorized 
under this title. 

In setting out this purpose, the committee recognizes the funda­
mental relationship which exists between economic development

and political development. The objective is premised on the view

that societies in which power and authority are widely diffused and

legitimately exercised, in which government is democratically

elected and responsive to the will of the people, and in which inter­
nationally recognized human rights are respected, are better able 
to achieve sustainable and responsible development. Furthermore,
democracy can be sustained only in a society in which the legitima­
cy of the government rests firmly on the expressed consent of thegoverned, the rights of all citizens are respected, and there is effec­
tive civilian control over the military and security forces.

This objective stresses three dimensions of democracy: democrat­
ic institutions, political participation, and human rights. The com­
mittee is encouraged in setting forth this objective by the growing
strength and success of indigenous democratic movements in many
parts of the world. The committee believes that practical support
for such democratic movements can and should be provided
through a conceptually broadened foreign assistance program.

The committee believes that the U.S. non-governmental organiza­
tion (NGO) community can play an important role in developing
and implementing specific programs under this objective. Recogniz­
ing the sensitivity of sovereign nations with regard to internal po­
litical arrangements as well as the experience and expertise of 
many in the NGO community, the committee believes that U.S.
NGOs may be more effective propagators of democratic ideas and 
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institutions than government-to-government programs. It is espe­
cially important that U.S. NGOs funded under this title support 
the development and institutional capacity of similar indigenous 
organizations in developing countries. Assistance to support the ef­
forts of civic organizations, free trade unions, private enterprise 
groups, democratic political parties, press associations, and human 
rights organizations, among others, in developing and other coun­
tries should be encouraged. This strengthened capacity of demo­
cratic institutions may be the most valuable and long lasting con­
tribution the NGO community can provide toward the attainment 
of the objective of democracy in developing countries. 

The committee recognizes that there is a role for government 
programs, particularly in the strengthening of local government ca­
pacity to administer laws fairly and consistently. Whether in the 
administration of judicial or electoral systems or in the develop­
ment and implementation of revenue administration, there is con­
siderable scope for technical and managerial improvements which, 
if successful, can have a powerful impact on a government's re­
sponsiveness to its citizenry. The committee encourages AID to de­
velop programs in this area and to work with other countries and 
multilateral institutions to offer this assistance. 

The committee recognizes that another essential element for 
democratic development is the acceptance of and respect for civil­
ian authority by all elements of society. This concept is especially 
difficult to implement in those developing nations undergoing tran­
sitions from military regimes to democratically-elected civilian gov­
ernments. The committee encourages AID to develop and expand 
programs in this area. 

The committee notes AID's emphasis on the policy dialogue as a 
means to foster better economic policies in developing countries. 
While the committee supports policy discussions at the govern­
ment-to-government level, it believes that, in the long terra, to be 
effective government policy must emerge from an internal dialogue 
within the developing country. NGO's have an important role in 
articulating viewpoints and in shaping overall outcomes. AID's 
policy dialogue can frequently benefit from the existence of well or­
ganized and active internal groups, and ways should be found to 
support the expansion of the analytic and organizational capacity 
of these groups. 

It is not the committee's intent to prescribe a.specific doctrine of 
political or governmental organization which AID must impose 
through its development programs in this area. The committee be­
lieves that flexibility and sensitivity to cultural and historical dif­
ferences should be juiding principles in developing specific pro­
grams in support of this objective. This objective summarizes a core 
set of beliefs, however, which should guide development assistance 
programs and U.S. relationships with developing countries general­
ly. It is the intent of the committee to give those beliefs practical 
expression through the establishment of pluralism as one of the 
four basic objectives of the art. 

In expanding beyond current law the mandate for the U.S. for­
eign assistance program to promote democracy and pluralism, the 
committee does not intend the Agency for International Develop­
ment to engage broadly in areas of democracy and human rights in 



26 
which other agencies and departments of the U.S. Government
have established expertise and knowledge.

Section 1102(0 establishes various "cross-cutting" guidelines for 
the design and implementation of economic assistance programs.
These guidelines are based on two -irincipal tenets: first, the U.S.
development efforts must be guided b,, broadly accepted concepts of
justice which are deeply rooted in the American culture and politi­
cal system, including equality of opportunity and treatment for all
citizens; and second, that U.S. economic assistance programs should
take advantage of the historical strength of U.S. development expe­
rience and the comparative advantage of American institutions. 

In setting forth these guidelines the committee intends to pro­
vide flexibility in the design and implementation of programs in
furtherance of the basic objectives of this title. Nevertheless, the
committee believes that these guidelines represent the values of
the American people and a summary of lessons learned from
almost 40 years of development assistance experience, and as such,
should be applied to the maximum extent possible in planning, im­
plementing, and evaluating U.S. economio assistance activities. 

Section 1102(f)(1), dealing with participation and consultation,
provides that those persons who are expected to carry out or bene­
fit from development projects and programs should participate in
the design and implementation of those activities. Development ex­
perience demonstrates that projects and programs which are di­
vorced from the concerns of the people they are intended to benefit 
are generally not effective. For example, irrigation projects de­
signed without taking into consideration the views of farmers or
regard for farm practices and requirements generally result in in­
efficient and wasteful use of irrigation water. Without the partici­
pation of beneficiaries, it is also more difficult to create incentives 
to maintain such a system. In child survival activities, mothers' 
participation is needed to insure that the interventions proposed 
are workable in the social and economic conditions of the local en­
vironment. Similarly, programs affecting workers should involve 
consultation with their trade union representatives in the planning 
process.

As many evaluations of development projects have indicated,

projects most likely to demonstrate sustained benefits are those

whichproduce an outcome that is valued by the intended benefici­
aries. For many types of projects, the probability of success will be
higher if the beneficiaries are able to secure some sense of owner­
ship of the project, or are able to influence the outcome in some 
way. Frequently, a local NGO is the best intermediary for securing
such consultation. Participation can take many forms, including
consultation, financial participation, advisory roles, and major
share of management and maintenance responsibility. The degree
and direction of consultation and participation will vary based on
the type of project or its expected outcome. As a general proposi­
tion, however, the committee expects this guidance to be followed 
with vigor and constancy. AID's design and evaluation documents 
should clearly reflect the incorporation of this guidance.

Section 1102(f(2) recognizes that women must be an integral part
of all aspects of the development process. The committee acknowl­
edges that cultural and social practices in many countries define 
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standards for the treatment of women which differ from those set 
forth in this legislation. The committee is convinced, however, that 
the objectives of this title can not be achieved without the full and 
equal participation of women in the process and in the benefits of 
sustainable and broad based economic development. The design 
and implementation of sound development programs must reflect 
the integral role women already play in the economy. 

The committee's intent in providing this guidance is to highlight 
the need for positive social and economic change as part of the de­
velopment process. It intends that the agency should be as persist­
ent in its concern for the incorporation of and sensitivity to the 
role of women as it is for other aspcts of development policy and 
programs. The committee expects this concern to be fully reflected 
in AID's planning, policy, program, evaluation, and congressional 
reporting documents. It can be accomplished through such actions 
as improved collection and uso,of sex-disaggregated data, improved 
access to training opportunities for women, increased efforts to 
train mid- and senior-level AID employees on women in develop­
ment issues, and increased efforts to require AID contractors and 
grantees, including PVOs, to address women in development issues. 
Better measurement of the involvement of women and concern 
about impact on women in all public and private organizations in­
volved in overseas development is critical to effective U.S. develop­
ment policy. 

Section 1102(f(3) encourages AID to fully utilize nongovernmen­
tal organizat'ans in achieving the objectives of this title. The com­
mittee is conscious of the growth of non-governmental organiza­
tional capacity and interest in promoting broad based, sustainable 
economic development. It recognizes the special capability of many 
of these organizations for working at the local level in developing 
countries. Many NGO's already work in partnership with AID, and 
their capacity to assume more sophisticated and complex develop­
mental tasks is growing. Cooperatives, credit unions, and other 
PVOs can play a significant role both in introducing free-market 
principles and techniques and in exposing individuals and groups 
in other countries to the pluralism which is the strength of the 
American society. 

The committee shares the concern many of these organizations 
have for preserving their independence and unique grass roots 
character. The committee is encouraged by the growing strength 
and competence of these organizations to use their own resources 
in concert with the U.S. foreign assistance program to design and 
implement development projects. The committee strongly believes 
that, in addition to the delivery of particular project outputs such 
as potable water or support for entrepreneurial development pro­
grams, NGO's are uniquely positioned to strengthen the capacity 
and organizational power of non-governmental groups in develop­
ing societies. Use of NGO's in this capacity can contribute signfi­
cantly to the promotion of pluralism. 

Section 1102(f)(4) highlights the importance of promoting the use 
of technology that is appropriate for the available resources of a 
country. The committee is cognizant of the vast literature and con­
siderable effort by public and private agencies to define and devel­
op appropriate technology. It is the committee's intent to focus 
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AJD's attention on supporting the introduction of technologieswhich advance the objectives of this title. In considering what isappropriate, economic, social, cutlural, and environmental criteriamust be addressed. The committee stresses the importance of rely­ng on the private sector for the promotion and dissemination ofappropriate technology, including qontinuation and expansion ofAID's current support programs. It also recognizes that govern­
ment policies and institutions have an important role in the devel­opment and diffusion of appropriate technology. In the long run, asociety's ability to create and utilize technology appropriate to localconditions constitutes a major determinant of its development suc­
cess.

Section 1102(f)(5), which focuses on collaboration, takes note ofthe increasing capabilities and diversity in the developing worldand stresses the need for collaborative efforts toward common de­velopment objectives. These efforts should include U.S. support forinstitutions which permit developing countries to become moreactive participants in collaborative efforts, including the UnitedNations system and regional organizations. Collaborative efforts todeal with development issues under the four basic objectives of thistitle should include programs with advanced developing countries,including those which no longer receive concessional developmentassistance. It is the committee's expectation that the executivebranch explore ways to engage these countries in a continuing de­velopement relationship with the United States which can servemutual interests and contribute to solutions to global problems.
Section 1102(f)(6), dealing with U.S. utilization of U.S. institution­al capabilities, highlights the importance of taking advantage ofU.S. institutional capabilities, particularly in science and technolo­gy and in education and training, in focussing on critical develop­ment problems. The relationship between investments in scienceand technology and development success is clearly established byexperience and analysis of a variety of successful development

cases. Higher economic growth rates are linked to the availabilityof advanced technologies appropriate to a country's resources. Sci­entific and technological developments have provided the tools for
dramatic reductions in disease and mortality. The green revolution
and continued investments in agricutural science and technology
have contributed to the ability of the world to feed its growing pop­ulation. As nations become increasingly conscious of threats to the
environment and the long-term resource sustainability of both agri­cultural and industrial production, the focused application of sci­ence and technology will become even more critical in finding envi­ronmentally acceptable means of producing goods and services. Inthis context, the social and organizational sciences have to becomeintegral to the development research agenda.
The committee believes that U.S. economic assistance programsmust continue to exercise strong policy and programmatic leader­ship in science and technology. U.S. guidance can help to set anagenda of scientific research which is focused on key constraints tothe achievement of sustainable development while charting a course through the rapidly changing maze of international scienceand technology issues. U.S. assistance should seek out and supportinnovative partnerships between U.S. public and private sector in­
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stitutions and emerging institutions in the developing nations in 
order to translate knowledge more effectively into viable technolo­
gy, in particular, supporting long term science programs which are 
not attractive commercially. 

The committee believes that country programs can be strength­
ened by maintaining centrally funded science and technology pro­
grams. Positive collaboration between central and mission funded 
activities has been demonstated in many areas and should be 
broadened. The committee recognizes that limited resources can be 
effectively used by establishing centralized technical expertise on 
which country missions can draw. 

Education and training also play important roles in increasing 
the capacity of people in developing countries to manage their own 
affairs, master the intellectual requirements of the modern world, 
and exercise informed choice. Retrospective studies of successful de­
veloping countries, such as Korea and Thailand, demostrate the im­
portance of investment in education at all levels. Increased and 
training opportunties for women contribute to their economic inte­
gration, improving the health of their children, and to limiting 
family size. Long term higher educational experience in the United 
States by individuals who return to positions of leadership 
strenghtens relationships between the United States and develop­
ing countries and contributes to positive policy dialogue over a 
wide range of economic and development issues. The notworks 
formed by common educational experience also support scientific 
and private sector collaborative efforts between the United States 
and developing countries. 

The committee recognizes that financial constraints limit U.S. 
support for education in most developing countries. Priorities must 
be established based upon the developing nation's requirements, 
ability to absorb improvements, and receptivity to U.S. involve­
ment in educational programs. The United States has many public 
and private educational institutions, training institutions, and non­
profit educational institutions whose abilities and expertise can be 
utilized in furthering education and training in the development 
process. 

Section 1102(f)(7) highlights the importance of the United States' 
firm and long-standing commitment to promote and encourage in­
creased respect for internationally-recognized human rights, 8" set 
forth in the 1948 Universal Declaration of Human Rights, through­
out the world, and that U.S. economic assistance policies and pro­
grams should reflect that commitment. This commitment to human 
rights is in keeping with the constitutional heritage of the United 
States and with U.S. international obligations as set forth in thp 
Charter of the United Nations. The committee recognizes that AII, 
in the development and implementation of economic assistance pro­
grams, must be respectful of differences in cultural values and na­
tional histories in developing nations but, nonetheless, believes 
that U.S. economic assistance programs and policies should reflect 
the U.S. commitment to the promotion of respect for human rights. 

Section 1102(gXl) states that assistance under this title should be 
concentrated in countries which will make the most effective use of 
that assistance in promoting the four basic objectives of the title. 
Economic assistance should be concentrated in those countries in 
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which macro-economic and sectoral polices are conducive to the ef­fective implementation of foreign assistance programs and projects.
Relevant sectoral policies to be considered include those affecting
environmental, natural resource management, poverty alleviation,
and social and political pluralism, as well as those appropriate tostimulating broad based economic growth. The committee recog­
nizes that assistance may be made available premised on a coun­try's intention to modify its policies or otherwh:e strengthen its ca­
pabilities to use the assistance effectively and that a reasonable
time interval may be required to ascertain the viability of those
changes. The committee expects that the rationale fnr provision ofassistance required as part of the annual congressiono'l presenta­
tion materials will reflect a recipient country's ability to make ef­
fective use of that assistAnce.

Section 1102(g)(2) star,3 that assistance should be undertaken in
regions of countries which offer potential for successful develop­
ment and should not be provided for if the relevant national or 
sector policies are unfavorable to the long term sustainability andbroad impact of the program or project. Stimulating small enter­prise development in market towns, for example, may provide a
greater return for limited U.S. assistance than would efforts to in­
crease agricultural productivity on marginal lands. The committee 
stresses the importance of appropriate public policies conducive todevelopment progress. The committee believes that 40 years of de­velopment experience demonstrates that good policy is the founda­
tion for effective, sustainable programs and projects, although it
recognizes that "good" is a relative, not an absolute, standard.
Without progress toward policies consistent with the objectives of
the act, the committee does not believe that recipient nations can
make effective use of economic development assistance.

Section 1102(gX3) states that assistance should focus on those 
types of activities which the United States can provide most effec­
tively.


Section 1102(gX4) requires the President to establish programs in
 
support of health for all (such as health care initiatives, child sur­vival activities, access to potable water and basic sanitation, and

basic nutrition, including nutrition programs under Public Law

480) in each country receiving assistance from the United States
that is identified as a child survival priority country, unless he pro­
vides an explanation to the appropriate congressional committees
for not including such programs. A child survival priority country
is a developing country with a mortality rate for children underfive years of age that is greater than 70 deaths per 1,000 live 
births. 

Section 1102(gX5) requires the President to establish basic educa­
tion programs in each country receiving assistance from the United
States that is identified as a basic education priority country,
unless he provides an explanation to the appropriate congressional
committees for not including such programs. A basic education pri­
ority country is a developing country in which fewer than 80 per­
cent of primary school-age children complete primary education. 
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CIAMM 2-DEVELOPMENT ASISTANCE 

Subchapter A-Development Assistance Authorities 

Section 1201-Assistancefor development needs 
Section 1201(a) sets forth the relationship between the authori­

ties described in this section and the objectives and principles of 
section 1102. These authorities are to be used to furnish both devel­
opment and economic support assistance to support long-term de­
velopment in furtherance of the objectives of this title. In the case 
of economic support assistance, the objectives and principles set 
forth in section 1102 of this legislation apply to the maximum 
extent feasible. 

Section 1201(b) provides that assistance authorized by this sec­
tion is to be furnished as project and program assistance. 

Section 1201(c) states that the purpose of U.S. development as­
sistance is to support a process of long-term development and eco­
nomic growth in urban and rural areas of developing countries 
that is broad-based, participatory, and sustainable, with particular 
focus on the poor.

Section 1201(d) is a consolidation of a number of provisions of 
current law, including sections 103-106, 116-119, section 126, and 
section 531.; It provides 19 specific authorities and one general au­
thority applicable to development assistance. The authorities define 
specific program areas and suggest measurable outcomes which 
support broad based, sustainable, participatory economic growth in 
urban and rural areas of developing countries. These authorities 
are broader than current law and permit AID to address complex 
development issues in a more comprehensive and flexible fashion. 
The authorities direct the President to use development assistance 
to promote the following:

(1)Economic policies that advance the four basic objectives 
set forth in section 1102, taking into account the need to pro­
tect vulnerable groups;

(2) Increased agricultural productivity, especially food pro­
duction and processing;

(3) Improved health conditions, preventive care programs, 
and self-sustaining primary health care systems, with special 
emphasis on meeting the needs of mothers and children, in­
cluding increased access to maternal, prenatal, and neonatal 
health care initiatives; 

(4)Activities utilizing simple, available technologies which 
can reduce childhood morbidity and mortality; 

(5) Prevention and control of acquired immune deficiency 
syndrome (AIDS), with a special emphasis on community-based 
education programs focussed on changing attitudes and behav­
ior; 

(6)Activities to address the health, education, nutrition, and 
other special needs of displaced children who have been aban­
doned or orphaned as a result of poverty, or man-made or nat­
ural disaster;

(7) Voluntary population planning, including increased 
access to voluntary family planning services; 
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(8) Improved quality and increased availability of education­

al opportunities;
(9) Environmentally sound, sustainable resource manage­ment, including projects in agricultural production and proc­essing, forestry management, land and water management,

and preservation of biological diversity.(10) Increased respect for internationally recognized human
rights and the rule of law;(11) Improved performance of institutions of democratic gov­
ernance, and the growth of independent associations;

(12) More efficient energy systems;
(13) Expanded availability and improvements in the qualityof basic infrastructure, such as shelter, water, and electricity;(14) The development of income-generating opportunities,with special emphasis on the promotion of small and micro-en­te rri ss 
(15) Improved management accountability of public and pri­

vate institutions;
(16) Basic and applied research relevant to overcoming con­straints to broad based, sustainable development;(17) Research and projects to devise and support new strate­gies to attack transnational threats that endanger the securityand social and economic well-being of individual nations of the

-global community;
(18) Programs to increase awareness of the effects of produc­tion and trafficking of illicit narcotic and psychotropic drugsand to reduce illicit narcotic and psychotropic cultivation bystimulating broader development opportunities; and(19) Other means of promoting a process of long-term devel­opment and economic growth that is broad-based, participar­tory, and sustainable, with particular focus on the poor. 

Section 1202-Authorzationsof appropriations
Section 1202 authorizes to be appropriated $1.077 billion forfiscal year 1992 and $1.027 billion for fical year 1993 for the pur­

poses of carrying out this chapter. 
Section 1208-Fundingfor health, child survival,AIDS, and Vita­

min A deficiency activities 
Section 1203(a) earmarks $327 million for health, child survival,and AIDS prevention and control activities for each of fiscal years1992 and 1993. Within this total, the section establishes fundingtargets of $135 million for health, $130 million for child surviva1actitities, and $62 million for AIDS prevention and control pro­grams in each fiscal year. In addition, the committee urges thatAID allocate at least $250 million from all its funding sourceschild survival activities in fiscal years 1992 and 1993. 

for 
Section1203(b) earmarks $12 million in fiscal year 1992 and $15 million in1993 for activities to prevent Vitamin A deficiency through nutri­tion, nutrition supplementation, and other related programs. 

Section 12 04-Assistancefor populationplanning
Section 1204 revises section 104(b) of current law. It maintains afunctional account for population and family planning, authorizing 
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$300 million for fiscal year 1992 and $350 million for fiscal year 
1993 for these purposes. Section 1204(d) provides that the amounts 
available for population assistance shall not be reduced by a great­
er proportion than other development actitities in order to meet 
other earmarks. 

The committee recognizes that the world's population continues 
to grow by approximately 95 million a year, with much of this 
gronth, occurring in the poorest countries, and with population 
pressure contributing to environmental devastation, famine, eco­
nomic stagnation, and political and social instability. At the same 
time, the World Bank estimates hat an average fertility rate of 2.4 
children, which at current death rates will bring eventual popula­
tion stabilization, can be achieved by the year 2000 if the propor­
tion of couples in developing countries using contraception in­
creases from the current 40 percent to 72 percent. This goal can be 
reached through a mixture of bilateral and international popula­
tion assistance to make voluntary family planning services univer­
sally available. The United States has long been a leader in pro­
moting the right to voluntary family planning, and the committee 

to emphasizeexpects that U.S. assistance activities will continue 
and support extension of voluntary family planning programs, as 
well as other activities to build motivation for smaller families. 

Section 1205-Fundingfor the United NationsPopulationFund 

Section 1205 earmarks $20 million or 16 percent of the amount 
appropriated for section 1204 (whichever is less) for a U.S. contribu­
tion to the United Nations Population Fund (UNFPA). The contri­
bution shall be subject to the following conditions which ensure 
that U.S. funds are used only to support voluntary family planning 
programs and will not be available for programs in China or for 
any abortion activites; 

(1)The UNFPA shall be required to maintain these funds in 
a separate account and not comingle them with other funds; 

(2) None of these funds shall be made available for programs 
for the People's Republic of China; and 

(3) an agreement between the United States and the UNFPA 
obligating these funds include a provision expressly stating 
that the full amount of the U.S. contribution will be refunded 
if any U.S. funds are used for any family planning programs in 
the People's Republic of China or for abortions in any country. 

Section 1206-Nongovernmental organization family planning as­
sistance 

Section 1206 provides that economic assistance funding, includ­
ing assistance under Title I, and assistance provided through the 
Development Fund for Africa and the Multilateral Assistance Initi­
ative for the Philippines shall not be denied to nongovernmental or 
multilateral organizations on the basis of any criterion that is not 
applicable to foreign governments that receive such funds. 
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Subchapter B-Special Focus Programs and Activities 

Section 1221-Assistance for human rights and democratic initia­
tives 

Section 1221 establishes the framework by which the UnitedStates may provide assistance to governments and NGOs to pro­mote democracy and respect for human rights. Section 12 21(a) au­thorizes the President to use funds made available for developmentassistance, economic support assistance, and the DevelopmentFund for Africa for programs and activities to promote increasedrespect for internationally-recognized human rights, improve theperformance of institutions of democracy, and otherwise promotethe objective of democracy. The programs and activities authorizedunder this section are an expansion of current law, including sec­tion 116(e), the human rights fund, and section 534, the administra­
tion ofjustice program, of the Foreign Assistance Act.Section 1221(b) elaborates on the specific programs and activitiesfor which funds may be authorized including: to enhance the inde­pendence and performance of institutions of democratic governanceincluding judicial, electoral and legislative processes; to encouragethe growth and organizational capabilities of independent associa­tions such as trade unions, professional, civic, business, community,political and other organizations; to increase respect for interna­tionally-recognized human rights and the rule of law; to supportvictims of human rights abuses, including the provision of legalservices and rehabilitation services for victims of torture; to sup­port organizations seeking to bring to justice the perpetrators ofsuch abuses; to support a free and independent press; to providelegal training and materials; and to support the revision and mod­ernization of legal codes and procedures.Section 1221(c) describes the eligible recipients of assistanceunder this section. Assistance may be furnished to countries andorganizations, both public and nongovernmental, including nation­al, regional and international organizations. In recognition of theeffectiveness of existing U.S. NGO activities to promote democracy
and human rights throughout the world, and in acknowledgment of
the importance of similar indigenous efforts in developing and
other countries, the committee requires that a substantial portion
of the funds be provided to and through NGOs.Section 1221(d) continues a prohibition in current law, section
116(e), relating to elections. Assistance furnished under this section
may not be used to influence the outcome 
of any election in anycountry. The committee intends that this language prohibit the fi­nancing of campaigns or candidates for public office. This prohibi­tion does not preclude efforts to ensure free, fair and open electoral
processes. Assistance may be provided to: strengthen the politicalprocess and political institutions; register voters and ensure voterparticipation in elections; ensure equitable access to media outlets;develop democratic election laws; monitor elections; and supportother efforts to "level the playing field" in those countries wheredemocratic political forces are at a distinct disadvantage in relationto the government. The committee is sensitive to potential pitfallsin this area and cautions against identification of the United States 
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eco­with narrow political interests through the provision of U.S. 
nomic assistance to only one political tendency within any country. 

Section 1221(e) limits the use of assistance for the Development 
Fund for Africa provided under this section to countries in sub-Sa­
haran Africa. 

The committee notes that AID this year declared the promotion 
of democracy to be one of its primary functions and wholeheartedly 
endorses the use of foreign aid for such purposes. Yet, the commit­
tee remains concerned about the apparent lack of executive branch 
coordination in devising and structuring, as well as funding, U.S. 
support for democracy abroad. As viewed by the committee, there 
appears to be significant overlap and fragmentation among the var­
ious U.S. funded agencies involved in the promotion of democracy, 
namely the Department of State, the National Endowment for De­
mocracy, the United States Information Agency and the Agency for 
International Development. The committee strongly urges greater 
coordination by the executive branch to ensure that the appropri­
ate agencies are utilized and funded to carry out the various pro­
grams. 

The committee is further troubled by the fact that AID proposes 
to involve itself in activities within the traditional purview of 
USIA and NED. To ensure that U.S. asistance for democratic devel­
opment is implemented in a coordinated and effective manner, the 

in regular consulta­committee urges and expects AID to engage 
tions and active cooperation with USIA and NED and to utilize 
those agencies to implement programs authorized under this sec­
tion. 

The committee believes that AID has developed and managed 
ac­successfully projects designed to strengthen the capacity and 

countability of governmental institutions of democracy such as leg­
islatures, judiciaries, electoral systems, and local government, and 
that the agency's strength lies in this area. 

The committee believes that USIA has successfully designed and 
in theimplemented programs in support of democracy overseas 

fields of information, education, and culture. The committee be­
lieves that USIA should plan and implement those programs au­
thorized under this section that deal with these aspects of demo­
cratic development and in which that agency has a proven capabil­
ity of performance. 

In general, however, the committee believes that support for the 
non-governmental institutions of civil society authorized under this 
section is best left to the National Endowment for Democracy. Be­
cause the committee believes that great care must be taken to 
structure U.S. democracy assistance programs so as to minimize po­
litical and diplomatic interference in them, the committee believes 
that it would be a great mistake for AID to become involved in di­
rectly assisting political parties or groups in civil society that have 
explicitly or potentially political missions and that risk coming into 
conflict with their governments. NED is a non-governmental entity 
with a proven track record of grant-giving to private, politically 
active organizations, parties, institutions or media whose independ­
ence from government is essential to their work. The committee 
strongly urges AID to fully utilize this experience, expertise and in­
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dependence in the planning and implementation of programs au.
thorized under section 1221. 
Section 12 22-Development education 

Section 1222 rewrites section 316 of the International Securityand Development Cooperation Act of 1980, generally referred to asthe "Biden-Pell" development education provision. This provisionauthorizes the use of development assistance, economic support as­sistance, and Development Fund for Africa assistance to supportdevelopment education programs within the United States. It callsfor emphasis on programs conducted by PVOs and cooperatives toeducate U.S. citizens about the issues involved in international de­velopment and the importance to the United States of developingcountries. It is the committee's expectation that this programshould continue to be administered as a competitive grant pro­gram, with funding based on objective review and ranking of all
applications. 
Section 122 8-Strengthening the capacity of nongovernmental orga­nizations,includingresearchand educationalinstitutions 

Section 1223 rewrites section 122(d) of current law. It authorizesthe use of development assistance, economic support assistance,and assistance for the Development Fund for Africa, to assist non­governmental organizations, including U.S. research and education­al institutions, to strengthen their capacity to develop and carryout programs concerned with economic and social development indeveloping countries. 
Section 1224-Microenterprisedevelopment

Section 1224, nearly identical to H.R. 1608 reported on April 18,1991, by the Subcommittee on International Economic Policy andTrade, authorizes a program to support microenterprise develop­
ment.

This legislation was drafted to address three matters in AID's
current microenterprise program which 
came to the attention ofthe committee through two hearings and a GAO report:(1) AID was not targeting its program to reach the poorest of
the poor or women; 

(2) AID's average loan size was above $300 (generally speak­ing, small-dollar lending is seen as an effective way to reachthe very poor, as only the poorest are interested in such small
loans); and,

(3) AID did not have a system to track detailed informationconcerning its microenterprise credit activities.This section reflects the efforts of the committee to understandthe constraints facing AID and those who implement microenter­prise programs in reaching the poorest of the poor. The committeerecognizes that access to credit alone may not be appropriate orsufficient for generating opportunities for successful microenter­prise development. The committee embraces AID's current four­pronged approach aimed at providing credit, institutional strength­ening, training and technical assistance, and policy reform. Howev­er, the committee believes that "poverty lending" (loans of $300 or 
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less) should be an essential component of AID's overall microenter­
prise activities. 

Within its general authority to conduct microenterprise activi­
ties, the legislation calls upon AID to devote a portion of its work 
to poverty lending activities. The legislation lays out reasonable 
benchmarks for funding poverty lending activities over the next 2 
fiscal years. AID is directed to disburse $20 million for loans of 
$300 or less in fiscal year 1992 and $30 million in 1993, leaving $65 
million in fiscal year 1992 and $55 million in fiscal year 1993 for 
other microenterprise activities including loans greater than $300. 

Section 1224(a) contains findings concerning microenterprise de­
velopment.

Section 1224(b) establishes the purposes of the microenterprise 
program as providing for continued and expanded AID commit­
ment to microenterprise development, increasing the amount of as­
sistance for credit activities that reach the poorest sector of devel­
oping countries and increasing the percentage of such credit to go 
to women. 

Section 1224(c) sets forth the general authority to provide assist­
ance for programs of credit and other assistance for microenter­
prise, including direct credit activities and institutional develop­
ment of indigenous financial intermediaries, technical assistance, 
training, and policy reform. These activities shall be carried out 
primarily through indigenous financial intermediaries and private
and voluntary organizations that are oriented toward working di­
rectly with the poor and women. 

Section 1224(d) requires AID to establish criteria for determining
eligible financial intermediaries. The criteria to be considered shall 
include the extent to which: 

(1)the recipients of credit lack collateral;
(2) the recipients of credit do not have access to the local 

formal financial sector;
(3)the recipients of credit have relatively limited amounts of 

fixed assets;
(4)the recipients of credit are among the poorest people in 

the country;
(5)interest rates charged by the intermediary reflect the real 

cost of lending;
(6)the intermediary reaches women as recipients of credit; 

and 
(7)the intermediary is oriented toward working directly with 

the poor and women. 
Section 1224(e) directs that a significant portion of assistance 

made available by this section be used to support direct credit as­
sistance by, and the institutional development of, financial inter­
mediaries with a primary emphasis on assisting people living in ab­
solute poverty, especially women. 

Section 1224(f) directs the AID Office of Small and Microenter­
prise Development, working in consultation with AID's Women in 
Development Office, to include in its annual action plans a strategy
for increasing the access of women in developing countries to credit 
and other microenterprise development activities, with the goal of 
increasing to at least 50 percent the percentage of microenterprise 
credit that goes to women. 
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Section 1224(g) lists the various funding sources for assistance 
under this section, including from sources of local currency.

Section 1224(h) authorizes economic assistance to be provided as 
loans repayable in local currencies, in order to generate local cur­
rencies for use in providing microenterprise assistance. 

Section 1224(i) provides that local currencies used under this sec­
tion shall not be subject to the requirements of section 1306 of title
31 USC, or any other laws governing the use of foreign currencies 
owned by, owed to, or accruing to the United States. 

Section 1224(j) provides that no less than $85 million shall be 
used for microenterprise assistance in each of the fiscal years 1992 
and 1993. Of that amount, no less than $20 million shall be used in 
fiscal year 1992 and $30 million in fiscal year 1993 to support loans
having a purchasing power equal to or less than $300; of which, to 
the maximum extent practicable, initial loans should have a pur­
chasing power equal to or less than $150; assistance toward finan­
cial intermediaries whose lending levels meet this criteria can be 
counted toward this sub-earmark of funds. For the purpose of re­
porting requirements, AID and financial intermediaries are not re­
quired to track loans of $150 or less. The language regarding initial
loans was included to encourage AID and indigenous organizations
to work with the very poorest sectors of the developing world. 

Section 1224(k) directs AID to develop a system to monitor mi­
croenterprise activities, including effectiveness in reaching the poor
and women and impact on economic development in each benefici­
ary country. In developing this system, AID shall consult with the 
appropriate congressional committees and with PVOs. 

Section 1224(1) requires AID to report to the Congress annually 
on its microenterprise, development activities, including the agen­
cy's strategy for complying with the minimum funding require­
ments. 
Section 1225-Privatevoluntaryorganizationactivities 

Section 1225(a) contains findings that participation of poor people
in development activities can be assisted through an increase in ac­
tivities carried out through PVOs and cooperatives. Section 1225(b)
earmarks $275.4 million of the amount authorized for development
assistance and assistance from the Development Fund for Africa in 
each of the fiscal years 1992 and 1993 for activities of private vol­
untary organizations which promote the basic objectives set forth 
in section 1102. 
Concerns about AppropriateTechnology International 

The Committee on Foreign Affairs continues its strong interest 
in the activities of Appropriate Technology International (ATI), a 
development organization established and funded by AID pursuant
to section 117 of the Foreign Assistance Act. The committee sup­
ports the provision of Public Law 101-513 which directs that AT 
qualify for development assistance funds available to U.S. private
and voluntary organization, and is pleased that confirmation of
that status was received in May 8, 1991, correspondence to the 
committee. The committee also supports the provision of that law 
which provided an additional $1 million to leverage ATI's resources 
and capabilities with other donor organizations and believes that 
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AID should provide an additional $2 million or more during fiscal 
year 1992. 

ATI has developed a unique capability to identify the policy envi­
ronment and technological needs of small entrepreneurs in devel­
oping countries and in assisting them to become more productive. 
ATI is focusing its resources on technology solutions that can be 
commercialized and transferred to a critical mass of small entre­
preneurs. The committee believes that ATI has developed an ap­
proach to small entrepreneur development that is worthy of being 
shared with, and would benefit from collaboration with, other orga­
nizations in other countries. The committee believes that such col­
laboration would further the development process. 

Therefore, the committee calls on ATI to explore the creation of 
a multinational consortium of appropriate organizations to build a 
concerted global effort to serve small producers and entrepreneurs. 
Specifically, the goal of the consortium should be to help small pro­
ducers to develop new and appropriate technologies, as well as or­
ganizational and financial capacities, and to overcome major exter­
nal barriers that constrain this central and exceptionally vital part 
of developing societies. 

This international project would seek to develop, demonstrate, 
and spread new solutions that would allow small producers, who 
lack the staff capability of large economic units, to compete and 
contribute more effectively. Since the purpose of the project is en­
trepreneurial problem-solving and not on-going administration, it 
should be organized in a manner designed to maximize entrepre­
neurial behavior and for a specific period of time, probably 10 
years. The project should be supported by a consortium of organiza­
tions that is broadly representative but all of whose members sub­
scribe to the entrepreneurial goals and organization of the project. 
There should be representation from North America, Europe, 
Japan and major developing countries. 

Activities of the proposed project would include: 
(1) development, dissemination, and commercialization of 

technologies relevant to developing country needs; 
(2)multiple interventions in the way particular commodities 

are produced, processed, marketed and sold; 
(3)alternative funding mechanisms for small enterprises, in­

cluding venture capital; and, 
(4)technology dissemination for improved natural resources 

management by small entrepreneurs. 
Within 2 years, Appropriate Technology International should 

submit a report on the project to the House Committee on Foreign 
Affairs, the Senate Committee on Foreign Relations, and the House 
and Senate Appropriations Committee. 

Subchapter C-Other Authorities and Requirements 

Section 1241-Impact of development assistance on environment 
and naturalresources 

Section 1241 retains section 117(c) of current law requiring envi­
ronmental impact statements and adds a new subsection (a) which 
reflects current practice within AID in requiring environmental ex­
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aminations or reviews of all development assistance projects and 
programs.

AID presently has environmental regulations (22 CFR 216), pat­
terned on Council on Environmental Quality guidelines issued
under the National Environmental Policy Act, which satisfy the re­quirements of this section. The committee does not intend AID to
modify these regulations without congressional consultation andformal notice and public comment on any proposed changes.

Exception to the requirement of initial environmental examina­
tions, environmental assessments and impact statements is author­
ized for emergency conditions and where compliance would be seri­
ously detrimental to the foreign policy interests of the United 
States. 

Section 1242-Costsharing 
Section 1242 rewrites section 110 of current law. It states that a 

country receiving economic assistance should contribute an appro­
priate share of the costs of the project or program for which assist­
ance is furnished in order to ensure local commitment to and sus­tainability of these activities. A country may bear such costs on an
"in kind" basis. 

Section 124 -Assistance limited to economicprograms 
Section 1243 reflects section 531(e) of current law. It provides

that development assistance, economic support assistance, and as­
sistance for the Development Fund for Africa may not be used for
military or paramilitary purposes. 

CHAPTER 3-ECONOMIC SUPPORT ASSISTANCE 

Section 1301-Assistance under special economic, political, and se­
curity conditions 

Section 1301 provides basically the same authorities as section

531(a) of current law. It renames the economic support fund (ESF)

as economic support assistance (ESA). Like current law, this sec­
tion states that under special economic, political, or security condi­
tions, U.S. national interest may require economic support for
countries in amounts which could not be justified under develop­
ment assistance. In such cases, the President is authorized to fur­
nish assistance to countries and organizations in order to promote
economic or political stability. To the maximum extent feasible,
such assistance shall be furnished consistent with the four basic ob­
jectives set forth in section 1102 and the authorities specified in
sections 1201(c) and (d) of this legislation. 
Section 13 02-Authorizationsof appropriations 

Section 1302 authorizes $3,322,500,000 for each of fiscal years
1992 and 1993 for economic support assistance. 

The following table shows the executive branch request for eco­
nomic support assistance for fiscal year 1992 and the committee 
recommendations for fiscal years 1992 and 1993. 
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ECONOMIC SUPPORT ASSISTANCE 
[In 10M of doam) 

Eurpe/MWd East­
............................. ........................................... .......................... 1,200.0 11,200.0

Euypt .... . . . . . ............................ ....... 1815.0.............. ............. ..... 815.0 

Cyprus........................................................... 3.0 115.0
 
Portugal ........................ 40.0 40.0
. .................................................... 

Turkey.................................................................................................................. 75.0 190.0
 
Jrdan.................................................................................................................... 30.0 30.0
 

.....................................................................................................................
Lebanon 2.0 '4.0
MERegional 6,0............................................................................................................ .17.0
 
Oman....................................................................................................................... 15.0 15.0
 
Ireland .................................................... ............................................. ................ 0 120.0
 
Balitics................................................................................................. ............... 0 115.0
 
West Bank/Gaza .................................................................................... . ....... 12.0 ' 16.0
 

Subtotal.......................................................................................................... 2,198.0 2,367.0
 

Afghanistan .......... ................................................................................... ........ 30.0 30.0
 
Pakistan......................................................................................... . ..................... 100.0 0
 
Cambodianresistance ............................................................................................. 5.0 2 5.0
 
Philippines ............................................................................................................... 120.0 120.0
 
Fiji......................................................................................... ... . . . . .... .. . . . 0.3 0.7
 
Indonesia ................................................................................................................. 5.0 5.0
 
Affected Thai villagees.............................................................................................. 2.5 2.5
 
Sooth Pacific ......................................................................................................... 10.0 110.0
 

Subtotal ............................................................................................................... 272.8 17.32
 

Africa: 
.................................................................................................................... 


tory Coast .............................................................................................................. 4.0 4.0
 
Djibouti................................................................................................................... 3.0 3.0
 
Namba................................................................................................................. 5.0 5.0
 
Senegal ................................................................................................................. 3.0 3.0

Seychelles ...................................................................................................... ,.......... 3.3 3.3
 
Tunisia ............................................................................................ . ..................... 3.0 3.0
 
AfricaRegional 10.0 


Morocco 12.0 12.0 

...................................................................................................... *10.0
 

Subtotal.................................................................................................... ... 43.3 43.3
 

Latin America:
 
Bolivia.................................................................................................................... 25.0
 
Costa Rica................................................................................................................. 20.0 20.0
 
Dominican Republic ............................................................................................. 5.0 45.0
 
ElSalvador.............................................................................................................. 120.0 120.0
 
Guatemala ............................................................................................................... 30.0 4 30.0
 
Guyana ...................................................................................................................... 2.0 4 3.0
 
Haiti.......................................................................................................................... 24.0 24.0
 
Honduras ................................................................................................................... 50.0 50.0
 
Jamaica ................................................................................................ . . . ...... . 15.0 15.0
 
Nicaragua .................................................................................................................. 150.0 150.0
 
Panama .................................................................................................................... 10.0 10.0
 
Caribbean Regional .......................................................................................... . ...... 3.0 3.0
 
LAC ...... 9.9 9.9
Regional .................................................................................................... 

Andean Initiative ....................................................................................................... 250.0 4300.0
 
Central American refugees ......................................................................................... 0 5(25.0)
 

Subtotal ........................................................................................... . . . .... .... 713.9 739.9
 

............................................................................................................. 3,322.5
Total,ESF 3,228.0 

£romatkedfor FY 1992nd FY1993.
U$5im forCuebodunchildreisew fr= a frds mvaiatle yea 1992 inI ti forfrscaw and1993. 

1992aid 1993for W =Sarackanwilrets.S mi availadESAkieamnao forfisc year 
$25rie forCzl raen wcarefulees iseanit fromangn ES!forreal year 1992 ad 1993. 
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Section 1808-Purchaseof UnitedStatesgoods and services 
Section 1303 mirrors a provision adopted by the committee in 

1989 in H.R. 2655. 
Section 1303(a) provides that economic support assistance should 

be provided principally through commodity import programs,
project assistance, sector programs, or the provi3ion of U.S. goods
and services. The purpose of this section is to ensure that such cash
transfers do not have the effect of enabling countries to increase 
their purchases of non-U.S. goods and services at the expense of 
U.S. goods and services. 

Section 1303(b) provides that assistance may be provided as a
cash transfer only pursuant to an agreement requiring the recipi­
ent country to spend an amount equal to the amount of the cash
transfer on the puchase of U.S. goods and services. However, this 
requirement shall not prevent a country from purchasing with the 
U.S. cash transfer goods and services produced in that country. The 
committee intends that only purchases made by the government of
the recipient nation shall be considered in determining whether 
that government is spending an amount equal to the amount of the
cash transfer in the United States. Private transactions between 
purely commercial entities in the United States and the recipient
country are not to offset the requirement for recipient government
purchases of U.S. goods and services. U.S. goods purchased pursu­
ant to such an agreement shall be deemed to have been furnished 
in connection with funds advanced by the United States, the effect 
of which is to require that fifty percent of such goods be transport­
ed on U.S. flag vessels. The President shall ensure that purchases
of U.S. goods pursuant to such agreements, and the ports of depar­
ture, are distributed equitably throughout the United States. The 
U.S. goods purchased pursuant to such agreements shall be U.S.
goods which are available in the United States at fair prices.

Section 1303(c) requires that each agreement pursuant to which 
a cash transfer is provided shall include provisions to ensure that 
representatives of the General Accounting Office have access to the 
records and personnel necessary to monitor and audit such transac­
tions. 

Section 1303(d) exempts from the requirements of this section 
any country which: 

(1) receives less than $25 million of economic support assist­
ance cash transfers in any fiscal year;

(2) as of April 1, 1989, was receiving economic support assist­
ance cash transfers and has an agreement with the United 
States under which the country agrees (a) to spend an amount 
equal to the amount of the cash transfer on the purchase of 
U.S. goods and services, and (b) to carry 50 percent of all bulk 
shipments of U.S. grain on privately owned U.S.-flag commer­
cial vessels, to the extent such vessels are available at fair and 
reasonable rates; and, (c) to purchase U.S. grain at levels com­
parable to levels purchased in prior years; except that a coun­
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try shall be exempted pursuant to this clause only as long as 
the country continues to agree to those conditions;(3) as of the effective date of this section, has an agreement 
with the United States requiring that the country spend an 
amount equal to the amount of any economic support assist­
ance cash transfers to purchase U.S. goods and services; except 
that a country shall be exempted only so long as it continues 
to agree to that condition and any U.S. goods purchased pursu­
ant to such agreement shall be deemed to have been furnished 
in connection with funds advanced by the United States. The 
intent of this provision is to encourage cash tranfer recipients 
to enter, as soon as possible, into agreements regarding the 
purchase of U.S. goods and services as required in subsection 
(b) in order to prevent any gap in the provision of cash trans­
fers. The committee notes that there is no difference between 
the requirements and obligations imposed by subsection (dX3) 
and those imposed by subsection (b). 

Section 1303(e) authorizes the President to waive the require­
ments of this section with respect to a country if he determines 
that it is important to the national interest. Any such waiver shall 
be reported to the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate. The committee intends that this Presidential waiver au­
thority be exercised in only such extraordinary circumstances that 
the national interests of the United States would be seriously dam­
aged if the provisions were not waived. The committee expects to 
receive sufficient prior notification of any Presidential waiver of 
the requirements of subsection (b). 

Section 1303(f) defines the term "United States goods" as goods 
and commodities grown, processed, produced, or manufactured in 
the United States. 

CHAPTER 4-VOLUNTARY CONTRIBUTIONS TO INTERNATIONAL
 
ORGANIZATIONS AND PROGRAMS
 

Section 1401-Authority to provide assistance 
Section 1401 rewrites section 301(a) of current law to authorize 

the provision of voluntary contributions to international organiza­
tions and to programs administered by international organizations 
in order to promote the fcur basic objectives contained in section 
1102 and to otherwise support such organizations and programs. 

Section 1402-Authorizationof appropriations 
Section 1402 revises section 302 of current law. Section 1402(a) 

authorizes $300.612 million for fiscal year 1992 and $318.712 mil­
lion for fiscal year 1993 to carry out this chapter. 

Section 1402(b) earmarks $125 million in fiscal year 1992 and 
$135 million in fiscal year 1993 for the United Nations Develop­
ment Program (UNDP); $83 million in each fiscal year 1992 and 
1993 for the United Nations Children's Fund; $18 million in fiscal 
year 1992 and $25 million in fiscal year 1993 for the U.N. Environ­
ment Program; $18.362 million each fiscal year 1992 and 1993 for 
the International Fund for Agricultural Development (IFAD); $4 
million in fiscal year 1992 and 1993 for the IFAD Special Program 
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for Africa; $500,000 in fiscal year 1992 and $1 million in fiscal year
1993 for the United Nations University; and $600,000 in fiscal year
1993 for the Organization of American States to establish an elec­
tronic network for exchange of science and technology information 
among universities located in member countries, to be additional to 
the fiscal year 1993 contribution from the United States for general 
support.

In earmarking funding for the United Nations University, the 
committee intends that a modest amount of the funds be used to 
support the Institute for Natural Resources in Africa (INRA).

The committee has departed from its practice of recent years of 
earmarking on an organization-by-organization basis. In giving the 
executive branch greater flexibility in the allocation of remaining
funds in this account, the committee notes its support for main­
taining a U.S. contribution to organizations which were funded for 
fiscal year 1991 but for which there is no executive branch request
for fiscal year 1992. 

The committee also supports continued and adequate U.S. fund­
ing for the U.N. Development Fund for Women (UNIFEM) and the 
International Research and Training Institute for the Advance­
ment of Women (INSTRAW)

The committee requests that the President urge the World Herit­
age Program, administered under the auspices of the World Herit­
age Convention, to expend $190,000 to enable the National Parks 
Service Office of International Affairs to offer technical assistance 
to developing countries with internationally significant heritage
sites that are threatened or endangered.

The committee further requests the President to urge the U.N. 
Environment Program to increase its cosponsorship of the 1992 
Fourth World Congress on National Parks and Protected Areas by
providing sufficient sums to enable Parks International to provide
to the Cognress the services of a marine consultant and to develop
and sponsor a cost recovery workshop at the Congress. 
Section 1408-Condition on contributions to the International 

Atomic EnergyAgency 
Section 1403 reflects the provision currently in appropriations

legislation, and also carried in H.R. 2655 and H.R. 1792, permitting 
a U.S. contribution to the International Atomic Energy Agency
(IAEA) only if the Secretary of State determines and reports to 
Congress that Israel is not being denied its right to participate in 
IAEA activities. 
Section 1404-Withholding of U.S. proportionateshare for certain 

programsof internationalorganizations 
Section 1404 reflects section 307 of current law. It provides that 

no U.S. funds shall be available for the U.S. proportionate share 
for programs for Libya, Iran, Cuba, or the Palestine Liberation Or­
ganization (PLO) or entities associated with it. It states that funds 
not made available pursuant to this section shall remain available 
for use under this chapter. 
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Section 1405-Restrictionon contributionsto United Nations Relief 
and Works Agency 

Section 1405 restates section 301(c) of current law. It permits no 
U.S. contribution to the United Nations Relief and Works Agency
(UNWRA) unless all possible measures are taken to assure that no 
part of a U.S. contribution be used to furnish assistance to any ref­
ugee who is receiving military training as a member of the PLO or 
any other guerrilla-type organization, or who has engaged in any 
act of terrorism. 
Section 1406-Reports on internationalorganizations 

Section 1406 rewrites section 306 of current law. Section 1406(a) 
requires that the reports on all U.S. cash contributions to interna­
tional organizations be submitted within 9 months after the end of 
the fiscal year to which they relate. Section 1406(b) requires an 
annual report on all U.S. voluntary contributions to international 
organizations during the previous fiscal year from all sources and 
including all cash and "in kind" contributions. 
Section 1407-Auditingof accounts of internationalorganizations 

Section 1407 reflects section 301(d) and (e) of current law. It di­
rects the President to support the establishment of independent
audit capabilities in the United Nations and its affiliated organiza­
tions and in the multilateral development banks. 
Section 1408-Integrationof women 

Section 1408 rewrites section 305 of current law. It requires the 
President to instruct U.S. representatives to international organi­
zations to encourage and promote the integration of women into 
the national economies of member or recipient countries and into 
professional and policy-making positions within these organiza­
tions. 
Staffing in internationalorganizations 

The committee remains concerned regarding the representation
of U.S. citizens among the personnel of international organizations
in the United Nations system. While the Department of State has 
increased its efforts to identify and place qualified Americans in 
vacancies in U.N. organizations, such efforts have not resulted in 
significant increases in the numbers of Americans selected. In fact,
in many cases, the percentages of Americans in these organizations 
has fallen in recent years.

The committee is also concerned with the methods used by cer­
tain U.S. specialized agencies to determine the percentage of em­
ployees deemed appropriate from each member state. In -many 
cases, the committee understands that these percentages are far 
lower than the goals for regional distribution of employees set 
under normal U.N. guidelines. To remedy this situation, the com­
mittee believes that the subject of U.S. employment opportunities
should be raised as a high priority issue in U.S. relations with 
international organizations and should be considered as the United 
States evaluates its contribution priorities in future years. 
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CHA 5-GUARANTEE PROGRAMS 

Section 1501-Housing and urban development guaranteeprogram 
Section 1501 rewrites sections 221-223 of current law which pro­

vide the authorities for the Housing Guarantee Program. In main­
taining the basic program, section 1501 updates or eliminates many
outdated provisions.

Section 1501(a), which sets forth findings and policy, is virtually
identical to section 221 in current law, except that the scope of the 
program is broadened beyond just shelter to also include "urban 
services". This language reflects the committee's awareness that 
human settlements may require urban services such as sewage and 
irrigation systems for safe habitation. 

Section 1501(b) authorizes the President to issue guarantees and 
section 1501(c) authorizes the issuance of regulations related to eli­
gible lenders and terms of the guarantees. These two sections 
repeat the language of section 222(a) of current law, with the addi­
tion of the codification of the current practice that guarantees
shall cover one hundred percent of principal and interest. 

Section 1501(d) outlines the specific types of shelter and urban 
services authorized to be provided under this legislation, including
projects which provide home sites for poor families on which to 
build shelter, expanding existing shelter sites, slum upgrading
projects, community facilities to improve urban services, shelter for 
low income people designed for demonstration purposes, and urban 
services which will directly aid the poor. This language is virtually
identical to section 222(b) of current law, except that the focus on 
"shelter" has been expanded to "urban services." Again, this lan­
guage reflects the committee's awareness that human settlements 
may require urban services such as sewage and irrigation systems
for safe habitation. 

Section 1501(e) instructs the President to prescribe the maximum 
interest rate allowable to the eligible investor. This section is simi­
lar to section 223(f) of current law. 

Section 1501(f) raises to $50 million the face value of guarantees
issued in any fiscal year to any one country. This is an increase 
from $25 million set in section 223(j) of current law. 

Section 1501(g) raises the average face value of guarantees issued 
under this section in any fiscal year to $25 million. This is an in­
crease from $15 million set in section 223(j) of current law. 

Section 1501(h) raises to $3.4 billion the maximum total principal
of guarantees outstanding at any one time from the $2.558 billion 
set in section 222(a) of current law. 

Section 1501(i) states that the total principal amount of guaran­
tees issued for any fiscal year shall be comparable to the amount 
issued in 1984 ($150 million). This language is similar to section 
222(k) of current law. 

Section 1501(j) states that new guarantees shall be issued only to 
the amount covered by an appropriation act. 

Section 1501(k) prohibits the payment of any claim arising due to 
fraud or misrepresentation. This language is virtually identical to 
section 223(h) of current law. 
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Section 1501(1) authorizes the Administrator to charge fees for 
guarantees. This language is similar to section 223(a) of current 
law. 

Section 1501(m) permits the use of fees collected under this sec­
tion to partially offset the cost of guarantee obligations. Fees were 
formally used to offset the cost of administering the guarantee pro­
gram. 

Section 1501(n) directs that fees collected, earnings on those fees, 
and other income be placed in a finance account to be maintained 
by the Treasury, which may be used for the purposes specified in 
section 1501(m). The finance account replaces the revolving fund in 
section 223(b) in current law. This reflects compliance with the 
Federal Credit Reform Act of 1990 which eliminates all revolving
funds maintained by the Treasury.

Section 1501(o) establishes the order to draw upon funds to dis­
charge liabilities under this section. This language is similar to sec­
tion 223(c) of current law. 

Section 1501(p), virtually identical to section 223(d) of current 
law, pledges the full faith and credit of the United States for guar­
antees issued under this section. 

Section 1501(q)(1) authorizes the appropriation of $2 million in 
fiscal year 1992 and $8.1 million in fiscal year 1993 to pay for the 
cost of guarantee obligations under this section with a face value of 
$150 million for each fiscal year. The rather large increase to $8.1 
million for fiscal year 1993 reflects the fact that the administering 
agency will be operating in countries which are a greater credit 
risk. Through consultations with the administering agency, it is ex­
pected that the Agency shall distribute guarantees as follows: for 
fiscal year 1992, $10 million for Portugal, $1 million for Morocco, 
$9 million for Tunisia, $25 million for Pakistan, $25 million for In­
donesia, $25 million for India, $5 million for Paraguay, $25 million 
for Czechoslovakia and $25 million for Turkey; for fiscal year 1993,
$10 million for Portugal, $10 million for Morocco, $10 million for 
Tunisia, $25 million for India, $10 million for Paraguay, $10 mil­
lion for Chile, $25 million for Hungary, $25 million for Thailand 
and an additional $25 million for either India or Indonesia. 

Section 1501(q)(2) authorizes the appropriation of administrative 
expenses of $8.5 million for each fiscal year 1992 and 1993. 

Section 1501(r) states that the term eligible investor has the 
same meaning that term is given in section 3211(3) of this act and 
in section 238 of current law, which is a U.S. citizen or a U.S. 
owned corporation. 

Section 1501(s) extends the operating authority of this section to 
September 30, 1993. 

Section 1501(t) states that guarantees issued under previous 
guarantee authority shall continue subject to the provisions of law 
applicable to those guarantees. This language is similar to section 
223(g) of current law. 

Section 1502-Privatesectorguaranteeprogram 
Section 1502 replaces section 108 of current law, which provides 

the authority for the Private Sector Revolving Fund. 
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Section 1502(a) contains congressional findings and policy con­
cerning the role of U.S. assistance activities in supporting the de­
velopment of private enterprise in developing countries.

Section 1502(b) sets forth the types of activities which may be
supported under this program and states that activities must be 
consistent with the objectives outlined in section 1102. The pro­
gram activities should address credit imperfections and should be
primarily directed toward making credit and support services avail­
able to small business enterprises and cooperatives which are not
otherwise available to them. 

The committee recognizes that gua%-antees and loans can be im­
portant to increase the flow of capital and credit to encourage the
privatization of state-owned enterprises into small, private sector 
entities. 

This section also states that it is appropriate for the U.S. private
sector to engage in projects to meet the needs of developing coun­
tries. 

Section 1502(cXl) provides the President with the authority to
issue guarantees for loans provided by intermediary financial insti­
tutions to support the activities outlined in section 1502(b).

Section 1502(cX2) pledges the full faith and credit of the United 
States for guarantees issued under this section.

Section 1502(cX3XA) and (B) set the terms by which a guarantee 
may be issued. The total amount of all guarantees provided for one
project cannot exceed 50 percent of the total cost of a project or $6
million, whichever amount is less. This section also limits guaran­
tees to 10 years in duration. 

Section 1502(cX3XC) states the conditions under which a guaran­
tee may be provided to a lender. This section addresses the fact
that collateral can often exceed 200 percent of the amount of a
loan, prohibiting most new entrepreneurs from qualifying for
credit. In order to receive a guarantee, the lending institution shall
reduce the collateral requirement for a loan to the maximum 
extent possible. Loans to be guaranteed must either go to a new
borrower or to an existing borrower that is seeking additional
credit. A guarantee cannot be provided for an existing loan.

This section also outlines the parameters for the size of loans
which the President has the authority to guarantee. This is to 
ensure that the program will be targeted to small entrepreneurs.
Eighty-five percent of all loans to be guaranteed must be below
$325,000 for a recipient that is a sole proprietor, or, if the recipient
is an enterprise other than a sole proprietor, the loan must not 
amount to greater than $325,000 for each co-owner, shareholder, co­
operative member or other owner of an enterprise. The legislation
also directs the administering agency to work with lenders to de­
velop training and technical assistance programs in cash flow anal­
ysis and lending to encourage lenders to reduce collateral require­
ments. 

Section 1502(cX3)(D) directs the President to maintain a data 
system with respect to loans guaranteed for this program which in­
cludes information on the beneficiaries of each project. The data 
system should also track the developmental impact of each project,
including the effect on employment, the gender of the loan recipi­
ent, and loan collateral practices. This section also directs the 
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President to provide an annual report to the Congress by January
31 of each year.

Section 1502(cX3XE) limits to 20 percent the total amount of 
funds loaned and contingent liabilities incurred for any one coun­
try.

Section 1502(cX3)(F) instructs the President to define a small en­
terprise in an appropriate manner for each host country. This rein­
forces the committee's position that this program is intended to 
assist small enterprises in developing countries. 

Section 1502(cX4) states that a guarantee issued under this sec­
tion will be conclusive evidence that the underlying obligation
qualifies for the guarantee.

Section 1502(cX5) describes the appropriate forms of payment for 
possible liabilities associated with guarantee obligations.

Section 1502(cX6) establishes the order to draw upon funds to dis­
charge liabilities under this section. 

Section 1502(cX7) authorizes a pilot direct loan program. No loan 
can be provided which exceeds 50 pecent of the total cost of a 
project or $3 million, whichever amount is less. In any fiscal year,
the President can issue up to $10 million in loans. All loans must 
be for a duration of 10 years or less. This section also requires the 
President to notify and consult with the relevant congressional
committees at least 30 days in advance of an issuance of a loan. 

Section 1502(c)(8) authorizes the President to charge fees for 
guarantees and loans issued under this program and directs the 
President to place fees collected, earnings on those fees, and other 
income in a finance account to be maintained by the Treasury.
This section also permits the President to use the amounts in the 
financing account to offset the cost of guarantee obligations and li­
abilities on loans issued under this section. 

Section 1502(d) states that guarantee commitments and loan obli­
gations shall be issued only to the amount covered by an appropria­
tion act. 

Section 1502(e) places a $10 million ceiling for the pilot loan pro­
gram for each fiscal years 1992 and 1993, and a $57 million ceiling
for fiscal year 1992 and $75 million for fiscal year 1993 for contin­
gent liabilities for guarantees.

Section 1502(f) authorizes the appropriation of $1.5 million for 
each fiscal year 1992 and 1993 to cover the administrative expenses
for this section. 

CHAPTER 6-INTERNATIONAL DISASTER ASSISTANCE 

Section 1601-Statementofpolicies 
Section 1601 reflects sections 491(a) and (c)of current law. It af­

firms U.S. willingness to provide assistance for disaster relief and 
rehabilitation abroad and directs the President to assure, to the 
maximum extent possible, that this assistance reaches those most 
in need. 

Section 1602-Authority to provide assistance 
Section 1602 reflects section 491(b) of current law. It authorizes 

the President, notwithstanding any other provision of law, to fur­
nich disaster assistance, including assistance related to disaster 



50
 

preparedness, prevention, mitigation, prediction, and contingency
planning. Section 493 of current law is not included because the 
committee believes that the AID Administrator has sufficient au­
thority to authorize coordination of disaster assistance with other 
bilateral and multilateral assistance organizations and to authorize 
the formulation and updating of contingency plans for providing
disaster relief. 

Section 1608-Authorizationsof appropriations 
Section 1603 reflects section 492(a) of current law. It authorizes 

the appropriation of $40 million in each of the fiscal years 1992 and 
1993 for international disaster assistance. 
Section 1604-Borrowingauthority 

Section 1604 reflects section 492(b) of current law. It provides
that up to $100 million (increased from $50 million in current law)
in any fiscal year, taken from any account in this act (current law 
makes only development assistance and ESF available) may be obli­
gated for international disaster assistance. In any fiscal year, the 
sum of the amount obligated under this section against appropria­
tions for development assistance and the amount obligated under 
this section against appropriations for assistance from the Develop­
ment Fund for Africa may not exceed 30 percent of the total 
amount obligated under this section. 

CHAPTER 7--OTHER ECONOMIC ASSISTANCE PROGRAMS 

Subchapter A-American Schools and Hospitals 

Section 1701-Authority to provideassistance 
Section 1701 reflects section 214(a) of current law. It authorizes 

assistance for schools, libraries, and hospitals outside the United 
States which are founded or sponsored by U.S. citizens and which 
serve as study and demonstration centers for U.S. ideas and prac­
tices. 

The committee believes that guidelines for the American Schools 
and Hospitals Abroad (ASHA) program should be strengthened in 
order to help this program accomplish its goals. Although consider­
ation was given to legislating such guidelines, the committee recog­
nizes the need for administrative flexibility, and therefore recom­
mends that AID incorporate the following guidelines and publish
them in the Federal Register:

The American Schools and Hospitals Abroad program is de­
signed to support institutions of excellence, flagship institu­
tions which serve as study and demonstration centers for 
American ideas and practices in education and in medicine;

The ASHA program is not intended for institutions which 
are pervasively sectarian. A religiously affiliated school must 
offer and enroll its students in a principally non-sectarian cur­
riculum if it seeks ASHA support;

The ASHA program should not support institutions defined 
primarily as schools for U.S. dependents; 
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Institutions receiving ASHA support must be licensed or ap 
proved to conduct educational programs in the country, m 
which the institution is located; and 

At least 25 percent of the course work at any institution re­
ceiving ASHA support should be in the English language, ex­
cluding the teaching of English as a foreign language.

Further, the committee believes that no more than approximate­
ly 30 percent of the institutions suppported should be in any one 
geographic region, and approximately 50 percent of the funds in 
this program should be available for requests submitted by new ap­
plicants or institutions which have not received continuous support 
m the past.

The committee has not attempted to try to define the term"school" because it believes that AID should have some flexibility 
in determining that definition. The committee does believe that 
non-degree offering institutions can qualify for ASHA funding.
There are instances in which U.S.-sponsored non-degree institu­
tions are meritorious and deserving of funding consideration. 

The committee is also concerned to learn that on ASHA applica­
tions, institutions are not required to provide detailed explanations 
of how previous grants have been used, what the status of their im­
plementation is, and what benefits have been provided. It is essen­
tial to have an accounting of previous monies received in order to 
evaluate any follow-on funding requests. Such an accounting would 
also be useful in program oversight, which the committee believes 
should be strengthened. 

Section 1702-Authorizationsof appropriations 
Section 1702 reflects section 214(c) of current law. It authorizes 

$35 million in each of the fiscal years 1992 and 1993 to carry out 
the purposes of section 1701. 

Subchapter B-Debt for Development 

Section 1721-Debt exchange 
Section 1721 authorizes the President to use economic assistance 

funds for grants to nongovernmental organizations to enable them 
to purchase debt obligations owed by a developing country to any 
commercial lending institution or other private party; and to 
cancel such debt in exchange for that country making available 
assets or policy commitments to promote the four basic objectives 
set forth in section 1102 under this legislation. Grantees are au­
thorized to retain any interest received on such funds. These ex­
changes can be used to support important environmental efforts 
such as expanding tropical forest parks; to support grassroots pro­
grams for the poor who have been adversely affected by cutbacks 
in social services and reductions in development programs; and to 
spur economic development through providing capital for small 
business. 

The committee strongly supports debt for development programs 
as an important approach to reducing debt and stretching limited 
resources for economic development. It suggests that nongovern­
mental organizations may wish to work together in order to use 
these resources more effectively. Further, the committee supports 
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the donation by commerical banks and other firms of their debts ascharitable contributions to not-for-profit organizations under IRS
ruling 87-124. 

CHAPTER 8-REIMBURSABLE PROGRAMS 

Chapter 8 reflects section 607 of current law, which authorizesthe U.S. Government to make available assistance to other coun­
tries, to be paid for by the recipient. 
Section 1801-Authority to conduct reimbursableprograms

Section 1801 authorizes the President, when it is consistent with
the purposes of this act, to furnish services and commodities on anadvance-of-funds or reimbursement basis to countries and organiza­tions. When a U.S. agency provides such services, that agency mayhire contract personnel to perform such tasks without such person­nel being regarded as employees of the U.S. Government. Limita­tions in this or any other act do not apply with respect to this au­
thority. 
Section 1802-Use ofpayments 

Section 1802 provides that advances and reimbursements may becredited to the applicable appropriations account or fund of the agency concerned and shall be available until expended. 
CHAPTER 9-ADMINISTRATION OF ECONOMIC ASSISTANCE PROGRAMS 

Subchapter A-Operating Expenses 
Section 1901-Authorizations of appropriationsfor operating ex­

penses ger,erally 
Section 1901 reflects section 667(a) of current law. It authorizes$483.3 million for each fiscal year 1992 and 1993 to cover the gener­

al costs of domestic and overseas operating expenses of AID, includ­ing development assistance, economic support assistance and

Public Law 480 programs.


Operating costs include administrative expenses, support costs,
and management of program and projects such as technical plan­ning and management of projects, contracting, procurement, engi­neering services, and handling of trainees abroad.
AID estimates that by the end of fiscal year 1991, agency person­nel will total 4,309 full-time equivalent (FTE) employees, including3,201 U.S. nationals of whom 1,181 will be in overseas missions. By

the end of fiscal year 1992, personnel will total 4,311 FTEs, includ­ing 3,204 U.S. nationals, of whom 1,151 will be in overseas mis­
sions. 
Section 1902-Authorizations of appropriationsfor operating ex­

penses of the InspectorGeneral 
Section 1902 reflects a provision in section 667(a) of current law

which earmarks a portion of operating expenses for operations ofthe Office of the Inspector General of AID. The section authorizesthe appropriation of $37.739 million for each fiscal year 1992 and1993. The Inspector General estimates an FTE level of 251 for each 
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of the fiscal years 1991 and 1992 including 231 U.S. nationals of 
whom 97 will be in overseas missions. 

Section 1903-Additionalfunds for operatingexpenses 

Section 1903 is a new provision. Section 1903(a) permits AID to 
use a limited amount of funds from the development assistance, 
economic support assistance, and assistance for the Development 
Fund for Africa for its operating expenses. Section 1903(b) author­
izes AID to make available to the Inspector General a limited 
amount of the funds provided for the general operating expenses of 
the agency or program funds. Section 1903(c) limits the amounts 
that may be transferred under subsections (a) and (b) to no more 
than 5 percent more than the amounts appropriated to carrry out 
those sections for that fiscal year. 

Subchapter B-Evaluation 

Section 1921-Evaluationand accountability. 
Section 1921 revises and expands the authorities contained in 

section 125 and 128 of current law. 
Section 1921(a) sets forth the rationale for an objective, strategi­

cally focused evaluation system competent to assess AID's progress 
toward the achievement of specific results. The committee stresses 
the importance of evaluation and accountability in the context of 
the expanded flexibility this legislation provides for the implemen­
tation of U.S. economic assistance programs. 

Section 1921(b) directs AID to take specific actions to fulfill the 
requirements of an objective, strategically focused evaluation 
system. These include development of a program performance in­
formation system for monitoring achievement of impact and per­
formance of AID progams, preparation and dissemination of objec­
tive reports and AID's progress in meeting stated development ob­
jectives, and strengthening the use of evaluation as a management 
tool in the planning, designing, and implementation of foreign as­
sistance projects and programs. This section also calls on AID to 
improve coordination between the Inspector General and AID's 
evaluation operations. 

Section 1921(c) requires the President to insure that AID is car­
rying out its responsibilities for: developing, implementing, and dis­
seminating, programmatic evaluations of the economic assistance 
programs administered by AID; designing and managing technical 
assistance and support programs to enhance the integrity and qual­
ity of project and program evaluation; maintaining and making 
available the data based on project and program experience; coordi­
nating information exchange on evalurtion with other donors; and, 
ensuring the quality, objectivity, and independence of evaluation 
by such measures as external review of findings and use of outside 
governmental and nongovernmental expertise. 

Section 1921(d) calls for an annual report to inform the Congress 
of AID's progress toward achieving the four basic objectives of the 
act, based on evaluation studies and other such empirical informa­
tion as may be needed. The annual report shall also include an 
analysis of the impact of economic development assistance on a 
country-by-country basis. Each country program shall be assessed 
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at least once every five years, and the assessment is to include a 
description of the development results achieved by the country, the 
contribution of the agency's program to those results, and an anal­
ysis of the process by which development has or has not occurred. 

Subchapter C--Cooperation with Nongovernmental Sector 
The provisions of Subchapter C are new provisions which replace

section 123 and title XII of the Foreign Assistance Act, dealing
with relations between AID and PVOs and universities. Subchapter
C is indicative of the committee's continuing interest in the contri­
bution which can be made by PVOs, and universities, in the fulfill­
ment of AID's mandate. The committee looks forward to being in­
formed of the results of dialogue between AID and these groups
and believes that AID will be strengthened by this relationship
with the nongovernmental sector. The committee expects to be con­
sulted as AID organizes the centers and advisory boards required
by this subchapter. 
Section 1941-Centerfor University Cooperationin Development 

Section 1941, directs the President to maintain within AID a 
Center for University Cooperation in Development to strengthen
the partnership for development among the U.S. Government and 
public and private institutions of higher education. Section 1941(a)
contains findings concerning the role of U.S. public and private in­
stitutions of higher education in contributing to the development 
process and in supporting the internationalization of education in 
the United States. Section 1941(b) defines the role of the Center as 
the promotion and strengthening of mutually beneficial develop­
ment cooperation and partnership between AID and U.S. public
and private institutions engaged in education, research, and public
service programs relevant to development needs and institutions of 
higher education, research and extension in those countries. The 
Center is to develop basic policies, procedures and criteria for pro­
grams involving U.S. higher education institutions and developing
country institutions; encourage the development of collaborative 
programs to strengthen the capacity of U.S. universities to under­
take sustainable partnerships with developing country institutions; 
encourage cooperative programs between U.S. universities and the 
private sector which contribute to sustainable development; utilize 
the capabilities of historically black colleges and universities and 
strengthen their international capacity; facilitate access to the de­
velopment resources of U.S. colleges and universities; and under­
take studies and analyses and specialized reviews necesary to the 
accomplishment of the activities of the Center. 

The Center replaces the Board for International Food and Devel­
opment (BIFAD). It is expected to carry forward BIFAD's existing
activities and to expand AID cooperation with universities in areas 
in addition to agriculture such as health, family planning, and en­
vironment. 

Section 1941(c) authorizes the President to make available neces­
sary funding from development assistance funds and from funding
available for the Development Fund for Africa. 
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Section 1942-Centerfor Voluntary Cooperationin Development 
Section 1942 requires the President to maintain within AID a 

Center for Voluntary Cooperation in Development to strengthen 
the partnership for development among the U.S. government and 
U.S. PVOs, cooperatives, and credit unions. 

The Center is to participate in the development of policies, proce­
dures, and criteria for all AID programs involving PVOs, coopera­
tives, and credit unions, to develop policies, procedures, and crite­
ria which apply to centrally-funded AID activities involving PVOs, 
cooperatives and credit unions. The Center is also responsible for 
administering comprehensive grant programs which support long 
term, worldwide programs of such entities. 

Nongovernmental organizations represent an important cross­
cutting element for increasing the participation of the rural and 
urban poor in broad based, sustainable development and for sup­
porting more pluralistic and open societies. The role of the Center 
is to assure that these organizations and indigenous PVOs, coopera­
tives and credit unions are appropriately utilized in meeting the 
objectives of this legislation. An important role for the Center, and 
for its advisory board, will be to work closely with AID's regional 
bureaus in order to encourage and facilitate appreciation of the 
contributions of NGOs. The committee expects that all current pro­
grams within the Office of Private Voluntary Cooperation will be 
made part of the Center, including administration of the farmer-to­
farmer program and development education programs as author­
ized in section 1226 of this legislation. 

To carry out this section, the President may make available de­
velopment assistance funds and assistance from the Development 
Fund for Africa. 

Section 1943-Advisory Committee on Voluntary Cooperationin De­
velopment 

Section 1943 requires the creation of a permanent Advisory Com­
mittee on Voluntary Cooperation in Development. The membership 
of that Ckommittee is to consist primarily of representatives from 
PVOs, cooperatives and credit unions who have experience working 
in developing countries. The committee's function is to assess the 
impact and effectiveness of policies and programs under this title 
to promote partnership between the U.S. government and U.S. and 
indigenous PVOs, cooperatives, and credit unions. 

TITLE II-MILITARY ASSISTANCE AND SALSE PROGRAMS 

CHAPTER 1-CONSOLIDATION OF MILITARY ASSISTANCE ACCOUNTS 

Chapter 1 and Section 201 of this title establish a new Foreign 
Military Financing Program (FMFP). The program consolidates the 
existing Foreign Military Sales (FMS) credit program and the grant 
Military Assistance Program (MAP) into one account for purposes 
of enhancing fiscal accountability and legislative oversight of the 
overall military assistance and sales program. Insofar as more than 
99 percent of the FMS program as proposed by the executive 
branch for fiscal year 1992 is fully a grant program and that 100 
percent of all MAP authorities are carried out on a grant basis, 
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there is no programmatic or practical reason for two separate mili­
tary assistance accounts. The consolidation achieved by chapter 1 
and section 201 will enable the Congress to examine all military as­
sistance programs in one funding account which enhances the pros­
pect for examining such programs in their fiscal and political total­
ity. Accomplishing this consolidation has necessitated the rewriting
of a number of existing sections of law. 

Section 201-Establishmentof foreign militaryfinancingprogram 
Section 201 creates a new title of the Foreign Assistance Act as 

follows: 

TrrILE II-MILITARY ASSISTANCE PROGRAMS 

CHAPTER 1-POLICIES REGARDING MILITARY ASSISTANCE 

Section 2101-Findingsand statements of policies regardingmili. 
tary assistance 

Section 2101 establishes a number of findings and statements of 
policy with respect to the provision of military assistance which are 
designed to serve as general policy guidelines for enhanced pro­
gram implementation and oversight of military assistance pro­
grams in foreign countries. Accordingly, the Congress finds that: 

(1) the provision of U.S. military assistance is made in order 
to promote democratic values and peace, to foster economic 
progress through the encouragement of market forces and 
international cooperation in countering transnational dangers
such as terrorism and narcotics trafficking-as such, the provi­
sion of U.S. military assistance is aimed at fostering a climate 
in which all nations can live in security and stability;

(2) threats to such a climate arise through the persistence of 
regional conflicts, military imbalances among neighboring 
states, the proliferation of weapons of mass destruction, the 
continued proliferation of conventional weapons of increasing 
capability, or persistent attempts by armed groups violently to 
overthrow democratically elected governments-as such, it is 
in the interest of the United States to address those threats; 

(3) so long as foreign countries lack the resources to meet 
their security needs without external assistance, military as­
sistance provided by the United States remains one of the prin­
cipal foreign policy instruments available to the United States 
to advance principal United States foreign policy goals; 

(4) together with other assistance provided under this act, 
military assistance can contribute to the development of eco­
nomic and social improvements that enhance the development 
and maintenance of democratic political systems; 

(5) military assistance facilitates (a) the development of com­
prehensive political relationships with the leadership of friend­
ly foreign countries, and (b) the development of cooperation, 
through such means as treaty alliances and other security ar­
rangements, in meeting threats to international security; and 

(6) military assistance can also support multinational efforts 
through the United Nations and other international organiza­
tions to promote peaceful settlements of disputes. 
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In addition to these guidelines, it is expected that the military
assistance program will have as an ultimate goal the elimination of 
the dangers and burdens of armaments, so that conflicts and the 
use of force are subordinated to the rule of law and regional arms 
races are brought to an end. In furtherance of that goal, it remains
the policy of the United States to encourage regional arms control 
and disarmament agreements, and confidence building measures as 
may be necessary in order to bring regional rivalries and conflicts 
to peaceful and negotiated ends. 

Section 2101(b) states congressional findingc that the President 
should seek the support of member countries of the North Atlantic 
Treaty Organization and other allies in providing enhanced mili­
tary assistance so as to bring about a more equitable distribution of 
the responsibilities of collective defense, particularly with respect
to assistance associated with the maintenance of military bases in 
foreign countries. 

Section 2101(c) provides that military assistance to friendly for­
eign countries should serve as a necessary transition to effective 
self-help measures that will make such assistance unnecessary in 
the future. This provision is consistent with the long-standing con­
gressional interest in systematically and effectively bringing about 
a transition from grant military assistance to a defense relation­
ship based on military sales and equitable arrangements for shar­
ing the responsibilities of mutual defense. 

Section 2101(d) provides that the President should continue to 
seek, through negotiations with the Soviet Union and other coun­
tries, the establishment of effective multilateral controls on the 
transfer of defense articles and services. 
Section 2102-Objectives of military assistance 

Section 2102 outlines objectives for the new FMFP program, as 
well as for the international military education and training
(IMET) and peacekeeping operations (PKO) programs. The purpose
of this section is to identify the goals for military assistance, which 
has operated without broad policy objectives in the past. The mili­
tary assistance program should promote military as well as politi­
cal and strategic objectives. The justification for military assistance 
to a given country on the basis of "national security interest" or"foreign policy interest" has led to unrealisitc expectations as to 
what might be achieved with a given amount of assistance. 

Focusing program goals and legislative oversight on narrower 
military objectives assists in providing a basis for improved ac­
countability of the uses of military assistance. While foreign policy 
or political objectives cannot and should not be entirely eliminated,
congressional oversight has often been focused on unrealistic politi­
cal linkages, particularly when the amount of assistance is small. 
The objectives cited in section 2102 will enable the Congress to 
return to traditional oversight functions concerning how money is 
spent and whether specific programmatic objectives are being ad­
vanced. These objectives, designed to provide an effective founda­
tion for program implementation and oversight, are as follows: 

(1) promoting self-defense and defense cooperation by fianc­
ing acquisition by friendly foreign countries of U.S. major de­
fense equipment and other defense articles and services; 
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(2) promoting the effectiveness of military forces of friendly 
foreign countries with respect to command, control, communi­
cations, intelligence, mobility, training, and logistical support;

(3) promoting rationalization, standardization, and interoper­
ability of the military forces of friendly countries with U.S. 
Armed Forces; 

(4) supporting peacekeeping operations and related activities; 
(5) increasing the awareness of nationals of friendly coun­

tries of basic issues involving democratic values and institu­
tions; 

(6) supporting the establishment of civil-military relations 
appropriate to a democratic system of government;

(7) improving the capability of the armed forces of friendly 
countries to carry out, at the direction of the civilian govern­
ment, activities which are complementary to economic develop­
ment projects that benefit the civilian population;

(8) enhancing the military capability of friendly countries to 
meet their security needs; and 

(9) providing support to friendly countries to combat the flow 
of illicit narcotics and psychotropic substances, and to combat 
international terrorism. 

CHAPTER 2-FOREIGN MILITARY FINANCING PROGRAM 

Section 2201-Authority to furnish assistance 
Section 2201(a) rewrites the general authority to provide military

assistance (MAP) under section 503 of the Foreign Assistance Act 
of 1961 and foreign military sales (FMS) credits under section 23 of 
the Arms Export Control Act. The provision extends general au­
thority to the President to furnish military assistance to any
friendly country or international organizations: (1) by acquiring 
from any source and providing by grant and loan any defense arti­
cle or defense service; (2) by financing the sale of defense articles or 
defense services; and (3) by financing procurement for commercial 
leasing in the case of major allies. 

Section 2201(b) provides that Foreign Military Financing Pro­
gram (FMFP) assistance may be provided to any member country 
of the North Atlantic Treaty Organization or any . ajor non-NATO 
ally (currently defined to be Australia, Japan, the Republic of 
Korea, Israel, and Egypt) for the procurement of defense articles by
leasing from commercial sources, if the President determines that 
there are foreign policy or national security reasons for those de­
fense articles being provided by commercial lease rather than by 
government-to-government sale. Any exercise of this authority by
the President is subject to 15-day prior notification to the Commit­
tees on Foreign Affairs and Appropriations of the House of Repre­
sentatives and the Committees on Foreign Relations and Appro­
priations of the Senate. This section is based on section 23 of the 
Arms Export Control Act and section 580 of the fiscal year 1989 
Foreign Operations Appropriations Act. 

Section 2201(c) is based on the provisions contained in annual ap­
propriations legislation under which foreign militury financing as­
sistonce is considered obligated upon apportionment of funds by
the Office of Management and Budget. The provision thus enables 
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the executive branch to obligate FMFP funds without the need for
signing bilateral grant agreements with recipients, thus avoiding
the conclusion of agreements that are both time consuming and 
may be perceived as creating a legal entitlements in recipient
countries to FMFP funds, and which ordinarily serve no substan­
tial interest of the United States. However, under paragraph (2),
FMFP funds would be available to finance commercial sales only if
the recipient country or international organization has first signed 
a grant agreement specifying the conditions under which commer­
cial procurements may be financed. Paragraph (3) provides that 
any agreement to provide assistance under this section shall in­
clude a provision expressly granting the U.S. Government the right
to deobligate funds furnished under the agreement that have not
been committed for an approved use by the end of the three-year
period beginning on the date on which the agreement is entered 
into. 

Section 2201(d) is based on current sections 505(b) and 505(c), and 
would govern the conditions under which defense articles could be 
provided on a loan basis under the military assistance authorities 
of the new Foreign Assistance Act. The committee has made one 
change from the existing provisions, under which the out-of-pocket
and depreciation expenses that would normally be charged to the 
military assistance appropriation account would, in the case of a 
drawdown, instead be counted against the annual ceiling applicable
to the use of the drawdown authority.

Section 2201(e) maintains section 503(a)3) of current law, which 
provides that military sales financed by the grant MAP and grant
FMS financing programs not include the costs of salaries of mem­
bers of the U.S. Armed Forces (other than members of the Coast 
Guard) assigned to implement such sales. 

Section 2201(f) essentially retains existing provisions (sections 42 
(b) and (c) of the Arms Export Control Act) which prohibit the use 
of military assistance funds for coproduction or licensed production
of defense articles outside the United States unless the President,
before approving or funding the proposed transaction, furnishes 
full information on the proposed transaction to the Committee on 
Foreign Affairs of the House of Representatives and the Committee 
on Foreign Relations of the Senate and the Appropriations Com­
mittees of the House of Representatives and the Senate. Full infor­
mation includes a description of defense articles coproduced or li­
censed outside the United States, the estimated value of such co­
production or licenricd production and an analysis of the economic 
impact on the United States of either furnishing or not furnishing
the proposed assistance. 

Section 2201(g) specifies, however, that this prohibition does not 
apply with respect to a vessel of war which is built in the foreign
country which is the recipient of United States assistance or is 
built pursuant to a prime contract signed before the effective date 
of this legislation. Section 2201(g) notes that the assistance subject
to the prohibition applies with respect to any obligation of assist­
ance under this section, and any expenditure of MAP or FMS as­
sistance, totalling more than $1 million. 

Section 2201(g) defines the terms "MAP and FMS assistance" as 
any assistance under the former authorities of chapter 2 of part H 
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of the Forvign Assistance Act of 1961 or section 23 of the Arms 
Export Control Act. Section 2201(g) also defines the term "vessel of 
war" as any vessel of war in Category VI of the United States Mu­
nitioin List, without regard to whether the vessel is imported into 
or exported from the United States. Category VI of the United 
States Munitions List includes any vessels of war and special naval 
equipment.

Section 2201(h) further specifies that funds made available in 
title II of this Act may be used for civic action programs in Africa. 
The section also waives section 6204 of this act, the Biooke-Alexan­
der provision. As a result of the waiver provision, African countries 
that are more than 1 year in arrears on their payments to the U.S. 
Government may still receive funds that are appropriated to the 
African Regionalaccount for civic action programs.

The African Civic Action Program provides for a variety of basic 
civilian infrastructure and health projects, financed with FMFP 
credits, including the following: Military Civic Action which sup­
ports African military infrastructure projects that benefit the civil­
ian sector; African Coastal Security-which improves the ability of 
littoral states to patrol their exclusive economic zones and enforce 
fishing provisions and environmental protection regulations; and 
Military Health Affairs-which provides selected militaries with 
medical equipment, supplies, and in-country training. In addition 

these activities, the African Civic Action Program will empha­
sze preparing militaries for peacekeeping activities and providing 
emergency repair assistance in support of previously delivered U.S. 
equipment. 
Section 2202-Terms of financingassistance 

Section 2202(a) provides that FMFP financing may be provided 
on a grant, or credit basis, or as guaranties, subject to the Federal 
Credit Reform Act of 1990. 

Section 2202(b) establishes criteria to be taken into account in de­
termining whether financing should be extended on a grant or 
credit basis. These criteria include: 

(1) the national security and foreign policy interests of the 
United States in furnishing assistance to a particular country;

(2) the legitimate national security and self-defense needs of 
that country, taking into account regional and other threats to 
its security; and 

(3) the economic conditions and circumstances of that coun­
try, including its per capita gross national product, debt service 
ratio, and other factors. 

The purpose of this section is to give greater emphasis to the 
principle of assistance "graduation" as recommended by the com­
mittee's Task Force on Foreign Assistance. Military assistance pro­
grams should have as one of their objectives the eventual transi­
tion of a recipient country from a grant program or a credit pro­
gram to a defense relationship on the basis of unsubsidized arms 
sales alone. By giving the President discretionary authority to es­
tablish economic, political and military criteria, the transitional 
process to a fully mature defense relationship will be accelerated. 

Section 2202(c) maintains a current law provision (section 23 (b)
and (c) of the Arms Export Control Act) which requires that mili­
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tary assistance on a credit basis be provided on repayment terms in 
which the loan period is not to exceed 12 years after a loan agree­
ment is signed and the interest rate may be at such rate as the 
President considers appropriate but may not be less than 5 percent. 

Section 2202(d) stipulates that funds used to finance the procure­
ment of defense articles and defense services under the FMFP pro­

gram shall be disbursed either to suppliers, including the United 
ortes military departments, on behalf of the recipient country 

as reim­organization; or to the recipient country or organization 
bursement upon submission of satisfactory proof of payment to sup­
pliers. 

Section 2202(e) stipulates that any guaranties issued pursuant to 
this chapter shall be backed by thed full faith and credit of the 
United States. 

Section 2202(f)(1) specifies that funds appropriated pursuant to 
the implementation of this chapter may be used by a foreign coun­
try to make payments of principal and interest that that individual 
country owes the United States in connection with sales of defense 
articles or defense services on account of credits previously guaran­
teed under this chapter or under the former authorities of the 
Arms Export Control Act or any other predecessor military sales c 
military assistance legislation, subject to a prohibition on prepay­
ment. 

In this regard, section 2202(f)(2) clearly stipulates that funds ap­
propriated pursuant to the implementation of this chapter may not 
be used for the purposes of prepayment of principal or interest pur­
suant to the authorities established in section 2202(f)(1). 

Section 2202(g) specifies that the President shall notify the ap­
propriate congressional committees at least fifteen days prior to 
the obligation of funds made available to carry out this chapter for 
a fiscal year for credits or guaranties (1) for any country for which 
credits or guaranties (as the case may be) were not justified for 
that fiscal year, or (2) for any country in an amount greater than 
the amounts of credits or guaranties (as the case may be) justified 
for that country for that fiscal year. 

Section 2203-Eligibility 
Section 2203 rewrites the eligibility provisions for grant MAP in 

sections 502 and 505 of the Foreign Assistance Act of 1961. Section 
2203(a) provides that military assistance and sales may not be pro­
vided to any foreign country unlk o that country has agreed that it 
will not, without the consent of the President: (1) transfer title to, 
or possession of, such articles or services to anyone who is not an 
officer, employee, or agent of that country, or (2) use or permit the 
use of such articles and services for purposes other than those for 
which furnished. 

Section 2203(a) also requires recipients to maintain the security 
of defense articles and services provided and maintain substantial­
ly the same degree of protection as afforded such articles and serv­
ices by the U.S. Government. Foreign countries must permit, as the 
President may require, observation and review at any time by rep­
resentatives of the U.S. Government with respect to the use of such 
defense articles and services. 
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Section 2203(bXl) provides that military assistance shall be ter­minated and new commitments may not be made to any countrywhich uses defense articles or defense services in substantial viola­tion of any agreement pursuant to which those articles or serviceswere furnished. Such substantial violations can occur if a foreigncountry uses such articles or services for a purpose not specified inthis section, without the consent of the President, by transferringsuch articles or services to, or permitting any use of such articlesor services by, anyone not an officer, employee, or agent of the re­cipient country, or by failing to maintain the security of such arti­

cles or services.
Section 2203(bX2) stipulates that the standards for ineligibilitydetailed in the previous paragraph apply to all military assistanceunder the Foreign Assistance Act of 1961, sales and leases underthe Defense Trade and Export Control Act and any furnishing ofmilitary assistance and sales under predecessor foreign assistance 

or military sales legislation.
Section 2203(bX3) states that the purposes for which military as.sistance and sales may be used are: (1) legitimate self-defense; (2)participation in regional or collective arrangements or measuresconsistent with the Charter of the United Nations, or participationin collective ineasures requested by the United Nations for the pur­pose of maintaining or restoring international peace and security;(3) internal security; (4) construction of public works or other ac­tivities which contribute to the economic and social development ofthe recipient country; and (5) such other provisions as may be pro­

vided for in particular provisions of law.Section 2203(bX4) provides that military assistance, deliveriesand new commitments of and for military assistance shall be ter­minated if pursuant to the requirements of section 2203(bXl), thePresident determines a substantial violation has occurred or theCongress so finds such a violation by joint resolution.Section 2203(bX5) requires the President to report promptly tothe Congress the receipt of information that a violation described
in section 2204(bXl) may have occurred.Section 2203(bX6) provides that military assistance to a countryshall remain terminated until such time the President deter­as

mines that the violation has ceased and the country concerned has
given satisfactory assurances to the President that the violation
 
will not recur.
 
Section 2204-Approvalof thirdcountry transfers 

Section 2204 retains a current law authority (section 505(e) of theForeign Assistance Act of 1961) which requires that the President:(1) not give his approval to any transfer of any defense article onthe United States Munitions List (other than any such defense arti­cle the useful life of which has expired) or defense service to athird country, unless the United States would itself make such atransfer to such country; and (2) not give his consent to the trans­fer of any significant military equipment on the United States Mu­nitions List unless the foreign country requesting consent to trans­fer, or the proposed recipient, provides a commitment in writing tothe U.S. Government that it will not transfer such equipment if 
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not demilitarized, to any other foreign country or person without 
first obtaining the consent of the President. 

Section 2205-Improved accountability with respect to financed 
commercialarms sales 

Section 2205(a) states congressional findings that unlike govern­
ment-to-government arms sales which receive military assistance 
financing, commercial arms sales do not have comparale account­
ability requirements and that more stringent eligibility standards 
and fiscal and accounting controls (including improved access to 
records) need to be established with respect to financed commercial 
arms sales. 

Section 2205(b) requires the President to establish controls to re­
quire that financed commercial arms sales shall be subject to moni­
toring and auditing requirements relating to improper business 
practices and personal conflict of interest, at least as stringent as 
requirements of the Federal Acquisition Regulations that are appli­
cable to sales under the Defense Trade and Export Control Act. 

The Congress is also concerned that monitoring requirements in­
clude quality assurance, price, payment and profit criteria which 
are also requirements of the Federal Acquisition Regulations. 

Section 2205(c) establishes definitions of terms including: (1) 
"Federal Acquisition Regulations", which refers to the single 
system of Government-wide procurement regulation referred to in 
section 6(a) of the Office of Federal Procurement Policy Act; and (2) 
"financed commercial arms sales," which means any procurement 
of defense articles and services (other than by sale or lease under 
the Defense Trade and Export Control Act) which is financed in 
whole or in part with FMFP funds and with respect to which an 
export license under section 38 of the Defense Trade and Export 
Control Act is required. 

Section 2205(d) provides that the effective date of controls estab­
lished pursuant to this section shall be not later than one year 
after enactment. It is the committee's intent that in those areas of 
monitoring which already have controls as stringent as the Federal 
Acquisition Regulations, no new controls need be promulgated. 

The purpose of this section is to implement one of the military 
assistance program accountability recommendations endorsed by 
the committee's Task Force on Foreign Assistance. The discrepancy 
in current law and regulatory practice, under which Federal Acqui­
sition Regulations apply to the use of financing for government-to­
government arms sales but not to the financing of commercial 
arms sales, has created problems for implementation of the pro­
gram by the Department of Defense as well as law enforcement 
oaencies. Several cases of corruption and kickbacks using millions 

taxpayer dollars for commercial sales have occurred in recent 
years. 

These cases point to the need for tighter regulation of commer­
cial arms sales using military assistance funds. The companies in­
volved in corruption had no real track record or capability to trans­
act commercial sales. The cases took several years to prosecute, be­
cause of the inability of the State Department, the Defense Depart­
ment, the Justice Department, and other agencies to obtain the 
necessary evidence often located in bank records abroad. 



64
 
As a result, the United States was unable to recover the fullamounts stolen. Executive branch officials have also privately ad­mitted to the committee that other cases of corruption may alsoexist which cannot be properly prosecuted for lack of evidence. Ac­cordingly, without making controls as least as stringent as the Fed­eral Acquisition Regulations in a variety of areas which apply tofinanced commercia sales, problems of corruption are likely to per­sist. In some instances, like in the area of bank records, it will benecessary to establish controls even more stringent than the Feder­al Acquisition Regulations.
The committee recognizes that in some instances foreign govern­ments have already established fiscal end accounting controls, andeligibility standards, including improved access to records of com­mercial contractors that are no less stringent than the controls andstandards under the Federal Acquisition Regulations. In such in­stances, the executive branch will not be required to issue new con­trols for commercial sales to such countries. 

Section 22 6-Considerations in furnishingassistance 
Section 2206 retains current law (section 511 of the Foreign As­sistance Act of 1961) which requires that decisions te furnish mili­tary assistance be made in coordination with the United StatesArms Control and Disarmament Agency, including that agency'sexpert opinion as to whether such assistance will contribute to anarms race, increase the possibility of outbreak or escalation of con­flict, or prejudice the development of bilateral or multilateral arms

control arrangements. 
Section 22 07-Authorizations of appropriations

Section 22 07(a) places a ceiling of $4,411,444,000 for fiscal year1992 and $4,840,000,000 for fiscal year 1993 for the FMFP program.The following chart shows the executive branch request for for­ei!n military financing assistance for fiscal year 1992 and the com­mittee recommendations for fiscal years 1992 and 1993. 
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66
 

that fiscal year. Countries otherwise limited by ceilings or ear­
marks would not qualify for the amounts set aside under this sec­
tion. Section 2207(b) in no way affects those provisions that estab­
lish the minimum authorization for FMFP financing for Israel and 
Egypt. Section 2207(b) also provides that at least 15 days before ob­
ligating funds under this section, the President shall notify the 
Committees on Foreign Affairs and Appropriations of the House 
and the Committees on Foreign Relations and Appropriations of 
the Senate. 

The purpose of section 2207(b) is to implement a major recom­
mendation of the committee's Task Force on Foreign Assistance 
dealing with the reduction of earmarking. This earmarking ham­
pers the military assistance program and curtails its operational ef­
ficiency. Many legitimate defense and security needs of countries 
friendly to the United States are not met or are significantly un­
derfunded because earmarking of other countries crowds out avail­
able program funds. 

Section 2207(b) is designed to allow the executive branch greater
flexibility in meeting the legitimate security needs of countries 
that are important to the United States foreign policy and national 
security objectives without resort to further earmarking. It also en­
ables the executive branch to meet unforeseen emergencies that 
may not have been envisioned when the overall military assistance 
program proposal was sent to the Congress, and will hopefully cor­
rect the problem of having programs proposed and then eliminated 
because of earmarking of other countries. 

CHAPTER 3-'TRANSFERS OF EXCESS DEFENSE ARTICLES 

Chapter 3 authorizes the provision of excess defense articles, and 
establishes the terms and conditions under which articles may be 
transferred to eligible foreign countries. 
Section 2301-Modernization of defense capabilitiesof military as­

sistancerecipients 
Section 2301(a) provides that the President may transfer such 

excess defense articles as may be necessary to modernize the de­
fense capabilities of an eligible foreign country.

Section 2301(b) limits transfers of excess defense articles to those 
drawn from existing Defense Department stocks. It also prohibits
the use of Defense Department funds to transfer such excess arti­
cles and requires the President to determine that the transfer of 
such articles will not have an adverse impact on the military readi­
ness of the United States; requires that such articles can be trans­
ferred only if it is preferable to selling such articles after taking
into account the potential proceeds from, and likelihood of, such 
sales, and comparative foreign policy benefits to the United States 
as a result of either a transfer or a sale; and allows only transfers 
which are not prohibited by section 6202 (relating to assistance for 
law enforcement agencies).

Section 2301(c) provides that excess defense articles may be 
transferred under this section without cost to the recipient country.

Section 2301(d) exempts this section from the requirements of 
section 7201(d) of this act which requires that U.S. Government 
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agencies be reimbursed when its assets are used for military assist­
ance programs.

Section 2301(eXl) prohibits the use of Defense Department funds 
for crating, packing, handling and transportation unless the Presi­
dent directs that Defense Department funds may be used for such 
purpose.

Section 2301(0(1) requires that at least 15 days prior to the desig­
nation of a country as an eligible country to receive excess defense 
articles the President must notify the relevant congressional com­
mittees. 

Section 2301(0(2) requires that 15 days prior to the transfer of 
excess defense articles the President shall notify the relevant con­
gressional committees and include the following information: a dis­
cussion of the need for such transfers; an assessment of the impact 
of such transfers on U.S. military readiness; and the value of such 
excess defense articles. 

Section 2301(f)(3) requires that notifications pursuant to this sub­
section shall be considered in accordance with the procedures appli­
cable to reprogramming notifications submitted to relevant con­
gressional committees. 

Section 2301(g) establishes that it is U.S. policy that excess de­
fense articles be made available consistent with established policy 
in current law that military assistance maintain the military bal­
ance in the eastern Mediterranean. This section also requires the 
President to ensure that over a three-year period beginning on Oc­
tober 1, 1991 the ratio of the values of excess defense articles made 
available to Greece and Turkey closely approximate the value of 
foreign military financing assistance provided to those two coun­
tries. The requirements of this subsection do not apply if either 
Greece or Turkey ceases to be eligible to receive excess defense air­
ticles. 

Section 2301(h) defines the term: "eligible country" as a country: 
(1)for which FMFP assistance has been justified for the fiscal year 
in which the transfer of EDA is authorized; (2)that is eligible to 
receive foreign military financing assistance at the time of the 
transfer; and (3)that is either a grandfathered country or has been 
designated by the President as an eligible country. 

A "grandfathered country" means a country that is a member of 
NATO, a major non-NATO ally (current law has designated Israel, 
Egypt, Korea, Australia, and Japan). A "North African country" 
means Morocco. "Excess Coast Guard Property" means excess 
property of the Coast Guard and for the purposes of this section 
the term DOD is deemed to include such excess property of the 
Coast Guard. "Made available" means that a good faith offer is 
made by the U.S. to furnish the excess defense articles to an eligi­
ble country. "Relevant congressional committees" means the Com­
mittee on Armed Services, the Committee on Foreign Affairs and 
the Committee on Appropriations of the House of Representatives 
and the Committee oi Armed Services, the Committee on Foreign 
Relations and the Committee on Appropriations of the Senate. 
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Section 280--Modernization of counternarcotics capabilities of 
majorillicit drugproducingor drug-transitcountries 

Section 2302(a) states that the President may transfer to an eligi­
ble drug producing or transit country such excess defense articles 
as may be necessary to carry out subsection (b).

Section 2302(b) provides that excess defense articles may be
transferred to an eligible drug producing or transit country under
subsection (a) only for the purpose of encouraging military forces
and law enforcement agencies of that country to participate coop­
eratively in a comprehensive national counternarcotics program,
conceived and developed by the government of that country, by
conducting activities within that country and on the high seas to
prevent the production, processing, trafficking, transportation, and
consumption of illicit narcotic or psychotropic drugs or other con­
trolled substances. 

Section 2302(c) states that excess defense articles may be trans­
ferred under subsection (a) to an eligible drug producing or transit 
country only if that country ensures that those excess defense arti­
cles will be used primarily in support of counternarcotics activities.

Section 2302(d) provides that the Secretary of State shall deter­
mine the eligibility of countries to receive excess defense articles
under subsection (a), and that in accordance with section 4102 of
this act, the Secretary shall ensure that the transfer of excess de­
fense articles under subsection (a) is coordinated with other coun­
ternarcotics enforcement programs assisted by the U.S. Govern­
ment. 

Section 2302(e) limits the value of excess-defense articles trans­
ferred under subsection (a) to an eligible drug producing or transit 
country in a fiscal year to $10 million. This limitation is a per­
country limitation. 

Section 2302(0 contains the same limitations on the transfer of 
excess defense articles as those contained in section 2301(bXl-4).

Section 2302(g) provides that excess defense articles may be
transferred under this section without cost to the recipient country.

Section 2302(h) states that section 7201(d) does not apply with re­
spect to transfers of excess defense articles under this section. 

Section 2302(i) contains the same requirements relating to trans­portation and related costs as those contained in section 2301(e).

Section 23020) requires 15-day advance notification of a proposed


transfer under this section to relevant congressional committees,

and requires the notification to include a discussion of the need for
the transfer, an assessment of the impact of the transfer on the
military readiness of the United States, and a statement of the
value of the excess defense articles to be transferred. Notifications 
pursuant to this subsection shall be considered in accordance with
the procedures applicable to reprogramming notifications submit­
ted to the relevant congressional committees. 

Section 2302(k)(1) defines an eligible drug producing or transit 
country as a country that is a major illicit drug producing country
or a major drug-transit country (as defined in section 4403 of this
act), that has a democratic government, and whose security forces
do not engage in a consistent pattern of gross violations of interna­
tionally recognized human rights, and that is eligible to receive for­
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eign military financing assistance at the time the excess defense 
articles are transferred. Section 2302(kX2), for purposes of this sec­
tion and section 2304 and 2305, defines the term "excess defense 
articles" to include excess property of the Coast Guard, and for 
purposes of this section defines the term "Department of Defense", 
with respect to such excess property, to include the Coast Guard. 
Section 2302(kX3) defines relevant congressional committees, for 
the purposes of this section, to include the Committees on Armed 
Services, Foreign Affairs, and Appropriations of the House and the 
Committees on Armed Services, Foreign Relations, and Appropria­
tions of the Senate. 

Section 2302 is similar to section 517 in current law, with the fol­
lowing differences: it expands the authority to provide excess de­
fense articles for narcotics-related purposes from major drug pro­
ducing countries in Latin America to major drug producing and 
transit countries worldwide; it clarifies that excess Coast Guard 
property may be transferred; it reduces the current thirty day 
prior notification period to 15 days; and it clarifies the purposes for 
which such articles may be provided to include counternarcotics co­
operation between host country police and military units. Under 
section 402 of this act, for fiscal years 1992 and 1993 excess defense 
articles for narcotics-related purposes under this section may also 
be provided to host country police forces, subject to the same limi­
tations as those on aid to military forces, including those relating 
to the requirement for democratic governments and respect for 
human rights. 

The committee notes that its efforts to provide the executive 
branch with increased flexibility with regard to excess defense arti­
cles has resulted in some discrepancies in the limitations on such 
articles provided under section 2301 for modernization of military 
capabilities and section 2302 for modernization of counternarcotics 
capabilities. The committee intends to resolve these discrepancies 
as expeditiously as possible. 

Section 2303-Naturalresourcesand wildlife management 
Section 2303(a) provides the authority for the President to trans­

fer eligible articles to an eligible country, international organiza­
tion or a private voluntary organization for the purpose of protect­
ing and maintaining wildlife habitats and developing sound wildlife 
management and plant conservation programs.

Section 2303(b) limits the transfer of eligible articles under this 
section to those drawn from existing DOD stocks. This subsection 
also prohibits the use of DOD funds to transfer eligible articles and 
requires the President to determine that the transfer of such arti­
cles will not have an adverse impact on the military readiness of 
the United States. Finally, this subsection requires that such arti­
cles can be transferred only if it is preferrable to selling them after 
taking into account the potential proceeds from, and likelihood of, 
such sales, and the comparative foreign podcy benefits to the 
United States as a result of either a transfer or sale. 

Section 2303(c) provides that eligible articles may be transferred 
under this section without cost to the recipient country. 

Section 2303(d) exempts this section from the requirements of 
section 7201(d) of this act which requires that U.S. Government 
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agencies be reimbursed when its assets are used for military assist­
ance programs.

Section 2303(e) prohibits the use of DOD funds for crating, pack­
ing, handling, and transportation unless the President directs that
DOD funds may be used for such purposes, subject to three criteria: 
first, that the recipient country has a base rights agreement with
the United States; second, that the recipient country is eligible for
assistance under the International Development Association; and
three, that the eligible articles are being provided to the recipient
country under the authority of this section. 

Section 2303(0(1) requires the President to notify the relevant 
congressional committees at least 15 days prior to designating a 
country as eligible to receive articles under this section. 

Section 2303(f)(2) requires that 15 days prior to the transfer of ar­
ticles under this section the President shall notify the relevant con­
gressional committees and include the following information: a dis­
cussion of the need for such transfers; an assessment of the impact
of such transfers on U.S. military readiness; and the value of such 
articles. 

Section 2303(f)(3) requires that notifications pursuant to this sub­
section shall be considered in accordance with the procedures appli-,
cable to reprogramming notifications submitted to relevant con­
gressional committees. 

Section 2303(gXl) defines, for purposes of this section, the Depart­
ment of Defense, with respect to excess property of the Coast 
Guard, to include the Coast Guard. 

Section 2303(gX2) defines the term 'eligible country' as a country:
(1) for which foreign military financing was justified for the fiscal 
year in which the transfer of articles under this section is author­
ized; (2) that is eligible to receive foreign military financing assist­
ance at the time of the transfer; and (3) that is a grandfathered
country (defined as Botswana, Central African Republic, Cameroon,
Kenya, Malawi, Tanzania, and Zimbabwe) or that has been desig­
nated by the President as an eligible country for purposes of this 
section. 

Section 2303(gX3) defines 'eligible articles' as nonlethal excess de­
fense articles, nonlethal excess property of the Coast Guard and 
small arms. 

It is the view of the committee that small arms include and are 
limited to: pistols; rifles; and shotguns.

Section 2303(gX4) stipulates that eligible articles transferred 
under the authority of this section are subject to two other sections 
in the title, section 2304, an annual ceiling of transfers of EDA,
and section 2305, an annual report of transfers of EDA. 

Section 2303(g)(5) defines the term 'relevant Congressional com­
mittees' as the Committee on Armed Services, Committee on For­
eign Affairs, and the Committee on Appropriations of the House of
Representatives and the Committee on Armed Services, Committee 
on Foreign Relations and the Committee on Appropriations of the 
Senate. 
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Section 2804-Annual ceiling on the transfersof excess defense arti­
cles 

Section 2304 establishes a ceiling of $250 million on the value of 
excess defense articles which may be transferred under this chap­
ter to foreign countries or international organizations. Transfer of 
defense articles made pursuant to Section 36(b) of the Defense 
Trade and Export Control Act are exempted from the annual ceil­
ing. 
Section 2805-Annual report on. transfers of excess defense articles 

Section 2305 stipulates that the annual presentation material to 
the Congress for security assistance programs include a table list­
ing by country the total value of all deliveries of excess defense ar­
ticles during the preceding fiscal year under various authorities of 
law, including the FMFP progam, the special drawdown authority,
the excess defense articles authority, or under sales under the De­
fense Trade and Export Control Act. Both aggregate original acqui­
sition cost and the aggregate value at the tirre of deivery to for­
eign countries should be provided in the annual presentation mate­
rials. 

CHAPTER 4-OVERSEAS MANAGEMENT OF ASSISTANCE AND SALES
 
PROGRAMS
 

Chapter 4 modifies an existing section of law (section 515 of the 
Foreign, Assistance Act of 1961) concerning the operation of U.S. 
military personnel administering military assistance and sales pro­
grams abroad. 

Section 2401-Authorized functions 
Section 2401(a) provides that in order to carry out responsibilities 

for the management of military assistance and sales programs, the 
President may assign members of the U.S. Armed Forces to per­
form one or more of the following functions: (1) equipment and 
services case management; (2) training management; (3) program 
monitoring; (4) evaluation and planning of host government mili­
tary capabilities and requirements; (5) administrative support; (6)
promoting rationalization, standardization, interoperability, and 
other defense cooperation measures, and (7)liaison functions exclu­
sive of advisory and training assistance. 

In outlining the functions which U.S. military personnel may
perform, the committee does not intend that a military assistance 
management group be established in every country which receives 
military assistance. Where a!ternative arrangements have been es­
tablished, such as in small programs where management functions 
are handed by the defense attache at the U.S. Embassy, or where 
bilateral military relations are handled by a joint military plan­
ning group, as in the case of Israel, section 2401 does not require
the establishment of a military assistance group.

Section 2401(b) stipulates that advisory and training assistance 
conducted by members of the U.S. Armed Forces assigned under 
this chapter shall be kept, to an absolute minimum. Advising and 
training assistance in countries to which members of the Armed 
Forces are assigned under this chapter should be provided primari­
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ly by other personnel who are not assigned under this chapter andwho are detailed for limited periods to perform specific tasks.Section 2401(c) provides that at least one member of the ArmedForces assigned to each country under this chapter be given re­
sponsibility primarily for monitoring the international security as­sistance and sales program in that country. The purpose of thissubsection is to strengthen program monitoring controls with re­spect to illicit third-country transfers of U.S.-origin defense articles,which is a serious accountability problem that has developed in theoperation of the military assistance and sales program. 
Section 2402-Limit on size ofgroups 

Section 2402 provides that the total number of members of theU.S. Armed Forces assigned under this chapter to a foreign coun­try in a fiscal year may not exceed the number justified to the Con­gress for that country in the congressional presentation materialsfor that fiscal year, unless the Committees on Foreign Affairs andForeign Relations of the House of Representatives and the Senaterespectively are notified 30 days in advance of the introduction of
the additional military personnel.

The committee notes that section 8 of the International Narcot­ics Control Act of 1990 (Public Law 101-623) requires the Presidentto submit monthly reports to the Congress listing the number ofmembers of the U.S. Armed Forces who were assigned or detailedto, or otherwise performed functions in, each Andean country at any time during that month. The committee will continue to moni­
tor closely U.S. military personnel levels in that region. 
Section 2 4 3-Costs 

Section 2403 mandates that the entire costs (excluding salaries ofmembers of the U.S. Armed Forces, other than the Coast Guard) of overseas management of military assistance and sales programs becharged to or reimbursed from funds made available to carry outthe FMFP program, other than any such costs which are eitherpaid directly under a sale of services from the stocks of the DefenseDepartment, or reimbursed from administrative services and othercharges paid directly by foreign governments. 
Section 2404-Role of chiefof mission 

Section 2404 provides that members of the U.S. Armed Forces as­signed to a foreign country under this chapter shall serve under
the direction and supervision of the Chief of the United States Dip­
lomatic Mission to that country. 

CHAPTER 5-NTERNATIONAL MILITARY EDUCATION AND TRAINING 

Chapter 5 largely retains the authorities of the current chapterfive of the Foreign Assistance Act of 1961, which authorizes theterms, conditions, and funding of the grant IMET program. 
Section 2501-Generalauthority 

Section 2501 authorizes the President to furnish IMET assistanceto military and related civilian personnel of foregn countries. Si)e­
cifically, the IMET program may be provided to civilians other 
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than at defense ministries and may be provided to legislators of 
foreign countries, if the military education and training would (1)
foster greater respect for and understanding of the principle of ci­
vilian control of the military; (2) improve military justice systems 
and procedures in accordance with internationally recognized 
human rights; (3) contribute to responsible defense resource man­
agement; or (4) contribute to cooperation between military and law 
enforcement personnel with respect to counternarcotics law en­
forcement efforts. 

The committee notes the strong support for training of legisla­
tors and believes such training is an effective use of IMET funds 
and will further enhance the objectives of the program.

Training and education under this chapter may be provided 
through attendance at military educational and training facilities 
in the United States (other than service academies) and abroad, 
through attendance in special courses of instruction at schools and 
institutions of learning or research in the United States and 
abroad, and through observation and orientation visits to military 
facilities and related activities in the United States and abroad. 
Section 2502-Terms of assistance 

Section 2502 provides that IMET shall be furnished on a grant 
basis. However, wherever feasible, military education and training 
shall be provided on credit terms under the FMFP program. 

Section 2503-Exchange training 
Section 2503 authorizes the President to provide for attendance 

of foreign military personnel at professional military education in­
stitutions in the United States (other than service academies) with­
out charge; and without charge to IMET funds, if such attendance 
is pursuant to an agreement providing for the exchangi, of students 
on & one-for-one, reciprocal basis each fiscal year, between those 
U.S. professional military education institutions and comparable 
institutions of foreign countries and international organizations. 

Section 2504-Trainingin maritimeskills 
Section 2504 encourages the President to allocate a portion of 

IMET funds each fiscal year for use for education and training in 
maritime search and rescue, operation and maintenance of aids to 
navigation, port security, and other maritime skills. 

Section 2505-Authorizationsof appropriations 
Section 2505 authorizes $52.5 million for each of th' fiscal years

1992 and 1993 for the IMET program. Under section 402 of this act, 
for fiscal years 1992 and 1993, the prohibition contained in section 
6202 (relating to aid to police) shall not apply to IMET provided for 
narcotics-related purposes under certain conditions. 

The following table shows the executive branch request for inter­
national military education and training for fiscal year 1992, and 
the ac+ual and estimated levels for fiscal years 1990 and 1991. The 
committee authorized the full executive branch request for fiscal 
year 1992. 
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INTERNATIONAL MILITARY EDUCATION AND TRAINING PROGRAM BUDGET AUTHORITY 1
 

(DiaFto uId-­

1990 todMbit~ EzL~tknb s 

1991
 

S.... 70 125
........ 100 

S......... 385 411 400
............
.................. 


Borlina Faso 86 100 100
..................................................................................................... 

Burundi 162 175 200
....................................................................................................... 

Comeoon ..............................................................
.....................................
313 275 325
 
Cape Verde ..............................................................
. . 63 75 100
 

Republic .............................................
Central African .....................................157 200 255
 
.....................................................................................
Chad . ... 384 300 310
 

Como ........................................................................48 75
..................................... 75

Congo 42 50 105
................................................................................................................... 


D'iW..........................................................................................................
Cote re 162 150 200
 
Djibout 169 175 175
.............................................................................................................. 

Equatorial 105 100 100
Guinea
............................................................................................... 

Gabon..........................................................................................................57 150
,..: 100 

Gambia ...................................................................................................................
112 100 125
 
Ghana 171 175 175
..................................................................................................................... 

Guinea 170 150 175
.................................................................................................................... 

Guinea-Bissau ...............................................................................................
... 95 100 150
 
Kenya 068 1,175 100
...................................................................................................................... 


6tho68 75 75
................................................................................................................... 

Libe....................................................................................................................
rw 0 100
 
Madagasca ............................................................................................................
100 75 100
 
Malawi ..................................................................................................................
172 250 250
 
Mall 173 175 175
......................................................................................................................... 

Mauritania 125 125 0
............................................................................................................ 

Mauritius 0 25 100
................................................................................................................. 

Mozam bique.........................................................................................................
0 100 100
 
Namibia O 100 180
................................................................................................................... 

Niger ......................................................................................................................
309 275 300
 
Nigeria 102 100 500
................................................................................................................... 

Rwanda 101 100 100
............................................................................................................... 

Sao Tome and Princioe ...........................................................................................
110 125 125
 
Senegal .................................................................................................................
529 525 525
 
Seyp lies 23 100 100
............................................................................................................ 

Sierra Leone .............................................................................................
.... 94 200
... 100 

Somalia ...................................................................................................................
0 0 300
 

...................................................................................................................... 

Swaziland 75 75 100
 
Suda0 0 0 300
 

................................................................................................................ 

Tanzania 89 100 150
................................................................................................................. 

To o 107 100 150
..................................................................................................................... 

Uganda ...............................................................................................................175 200
109 

Zaire ........................... 644 5 300
 
Zi ba ............................................................................................. . 237 250 300
... ..... 


t.t........... . .... 6,986 6,941 9,145
Regional tow ............................................................................ 


Amican ReWkbs: 
Antlgua-Babuda 1.......................................................................................100" 100
22 


gentina ...............................................................................................................
149. 150 200
 
Bahamas ......................................................................................
......................125
51 125
Brba '.... . ... .. , 53 100 100
Babd s I......................... ...... ...... 0
................................ o5
............. ............. 0
 

Belize 106 115 125
.......................................................................................................... 

Boliva ...............................................................................................................
552 900 900
 
Brazil 97 125 150
.................................................................................................................... 

Chile 0 100 150
............................................................................................................... 


...............................................................................................
. ... 1,500 2,500 22,00 
...............................................
Costa Ri ..................... ................................. 232 230 230
 

Dom inica.........................................................................................; 22' 100 100
' . . .. .
 
Dominican 776 .900
Repffic ............................ 900 
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INTERNATIONAL MILITARY EDUCATION AND TRAINING PROGRAM BUDGET AUTHORITY 1--Cotnued 
[aMi InUmum) 

FbW yw-
Actual lF.utidIM 


1991
9 

E cr.. . 701 800.............................. 800
 

ElSalvad .......................,....... 1,592 1,400
.................. 1,055 
............. ..............
I ................... ...... 100
DOW&a. . .... ............ 66 100
 
..................................................
Guateml ...... ........................400 400
._......492 

CON . . . .. 492 50. ............................ 400
.............. 

.............................................................................
Hoduras .. ........ 1,100 1,10
 

Jamaica..............................................................................................................
3 400 450 
Meica..............................................................................................................400304 430 
Pacam . . 2,398 1,000 . 1,000s............................................................................................. 


.............................................................................................................. 
Peru ...... 458 900 900 
Paraguay 217 175 175 

.......................................................................................................... 

St.Kitts and KM I'................ ....... 65 100 100
 
StLucia .............................................................................................. 100 100
.......... 48 
St.Vlrcent& 44 100 100Gredtles I........................................................................... 
Surinam 0 ,0................................. 25 

Trind and Tobago ............ 43 95 95 
Uruguay ...... 198 325 

............................................................... 

...............................................................
............................. 200 


Venezuela......................................... 102 125 175
................... .
 

Regional total .............. ......... ..... 11,642 12,770 13,745
 

EastldAsiaand PaWfit 
Burma.........................................................................................................
0 0 0
 
FI................................................................................................................50
0 50 
Indonesia. ........ ........ 1,985 1,900 2,300 
KOre.. ........ 1,217 1,P0O 800.................................................................. 

Malaysia .......................... .... ....................... 0 1,100
... 996 
P New Guinea 58 75 80............................................................................................... 


p nm....................................................................................................Z600
2,589 2,c00 
Sln1 e.........................................................................................................2049 15 
So i onlslands ............................................................................................37 50 50 

............................................................................................................... 

Tonp .. . . .............................................50 

'ladnd 2,629 2,400 2,500
 

. ......................... 31 50
 
Vanuatu ................... 30
.....................................................................................
0 50 

Reioml total ............................................................................................9,591 8,175 9,795 

Europeut Canada:
 
astria................................................. 13 15 0
.
 

............................................... 75
cneos .kla . ...................... 50
. 0 
Finan............... . .......................... 38 0. . ... .. .... 15 

...................................................................................................
Greece 0629 550 500
 
.......... ............................. 05
And ............................... 8 ...0
klebnd.................................I......................................................O 0
....... a 


Ireland......................................................................................................
. 0 30 0 
mlt ... ................................................. 29 65
.......... .............................
........... 0 


. .................................................
oand ......................................... 0 50 75

PouFg ........................................................................................... 2,390

.pi.............................-I................................................. 2,087 
2,650
1,500 

2,850
1,20 

Turkey .............................. . . . . ....................... 3,449
Yugoslavia....................................................................................... 26 

3,400
100 

3,500
100 

Reg l tota ..... ........... ......................... 8,669 8,470 8,440 

Nr East ad SouthAsk: 
Algera ........................................................ 150 150 150 
Banglaft ................................................... .. ..................................... 351,636 3001,500 3501,800 

In~~~~~a~ .......... .............................. .... 282 300 3145 
)Ofta..................... ....................................................2,200 2,180 ,10 
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INTERNATIONAL MILITARY EDUCATION AND TRAINING PROGRAM BUDGET AUTHORITY '-Contnued 
Plan InMMUamhi 

1991 V 

........ ................................................. 130 400
Lebanon.................... :......... 400
........... 


.............................................
Ma es .4. ................. 46 50 70
 
Moro ..................................1,394 1,150
................. 1,050

Nepal........................ ...... 123 185
.. . ............... 125 
. 178 100 100........................................
Oman............................................................
Pakistan ................................ 960 915
.................. 915 

Pa Lanka.................................................................................. 10 200
. ................. 

Tdun a..................................................................................... 1912 0
....................... 120
. 16 

Tunisia ............................................ ..... 1,492 1,450 1,250
 

.................... 0
1,086
Yemen ....................................................................................... 0 

....... 8,680
Regionl total ............ ................ 10,173 8,915
 

Nonmglona .
 
General Costs 135 '2,160 2,460
....................................................................................................... 


Nooregional total ......................... . .. 135 2,160 2,460
 

Totalbudgetautholy ...............................................................
............................. 47,196 47,196 52,500
 

Note.-Totals maynota61de to .rodmue 
'Thien somlnie thi Cat e Caibbean Sectionforadission webyEastern Se Eastern .n.ie, Ii III ofs,cSc rorams 
Thisfilm at fttu to a m bythean eamar FY1991 5c madeinPL l1-W W;st1 milloion contine Iitiated ol IML: 

Operations rThis cirolian i ncrli notin ofdefense513, theFY1991Fornei Armoaton/ Ipam trains ng those theministry aW 
res ci"Olian ofth. justice andrfopfna ihts.mitary pennel indelemnsemanaguent ons h misiy, rystems, ofhuman 

CHAPTER 6-PEACEKEEPING OPERATIONS 

Chapter 6 modifies an existing chapter in current law, chapter 6 
of the Foreign Assistance Act of 1961, by establishing the terms, 
conditions, and funding for peacekeeping operations. 
Section 2601-Generalauthority 

Section 2601(a) provides general authority to the President to 
furnish assistance to friendly foreign countries and international 
organizations for peacekeeping operations and activities and relat­
ed programs. The committee expects activities and related pro­
grams to serve peacekeeping purposes.

Section 2601(b) provides that PKO funds may be used to reim­
burse the Department of Defense for peacekeeping activities pursu­
ant to section 7 of the United Nations Participation Act of 1945. 
Such reimbursement is limited to $5 million in any fiscal year
unless specifically authorized by Congress.

Section 2601(c) stipulates that the PKO authority is in addition 
to any other authority which may be available for peacekeeping op­
erations. Assistance provided under this chapter for peacekeeping
operations and activities and related programs may be made avail­
able notwithstanding any provision of law that restricts assistance 
to foreign countries. 
Section 2602-Specialtransferanddrawdown authorities 

Section 2602 provides that if the President determines that an 
unforeseen emergency exists whereby additional flnding for peace­
keeping purposes over and above the amounts authoriz .d in section 
2604 is required, he may transfer economic support assistance into 
the PKO account in an amount not to exceed $15 million in any 
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fiscal year. Under the authority of this section, the President may 
also drawlown commodities and services from any U.S. Govern­
ment agency not to exceed $25 million in any fiscal year. Authori­
zation to reimburse applicable appropriation accounts is also pro­
vided by this section. 

Section 2603-Administrativeauthorities 

Section 2603 provides that administrative authorities used to 
govern economic assistance apply to PKO assistance and that PKO 
assistance is not included in administrative authorities for military 
assistance and sales programs. 

Section 2604-Authorizationsof appropriations 

Section 2604 authorizes $28 million for each of the fiscal years 
1992 and 1993 for PKO assistance. 

The $28 million will be used for the Multinational Force and Ob­
servers (MFO) ($19.5 million) and the U.N. forces in Cyprus ($8.5 
million). The United States has funded the MFO since 1981 in 
order to help supervise the withdrawal of Israeli troops from the 
Sinai and maintain a peaceful border between Israel and Egypt 
pursuant to the Israel-Egypt peace treaty. The United States has 
contributed to the U.N. Force in Cyprus since its inception in 1974. 

CHAI TER 7-STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN
 
COUNTRIES
 

Chapter 7 modifies, while essentially retaining, an existing sec­
tion oi law (section 514 of the Foreign Assistance Act of 1961) to 
regulate the operations of U.S. military stockpiles abroad. 

Section 2701-Restrictionson stockpiling 

Section 2701(a) provides that defense a.icles in Defense Depart­
ment inventory set aside, reserved, earmarked, or intended for 
future use by any foreign country may not be made available to 
any foreign country unless the transfer is authorized by the For­
eign Assistance Act, or the Defense Trade and Export Control Act, 
and the value of such transfer is charged against funds authorized 
under the Foreign Assistance Act or against any limitation which 
may be established by the Congress. 

Section 2701(b) defines the value of stockpiled defense articles to 
be their acquisition cost plus crating, packing, handling, and trans­
portation costs incurred in carrying out the establishment of a 
stockpile under this section. A defense article transferred from any 
stockpile for use by a foreign country may not be considered an 
excess defense article for purposes of determining value. 

Section 2702-Locationof stockpiles 
Section 2702(a), except as provided for in section 2702(b), prohib­

its the location of a stockpile outside the boundaries of a United 
States rnilitary base or a military base used primarily by the 
United States. 

Section 2702(b) states that the prohibition detailed in section 
2702(a) does not apply to stockpiles located in the Republic of 
Korea, Thailand, any country that is a member of the North Atlan­
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tic Treaty Organization, or any country that is a major non-NATOally (as defined in section 47(9) of the Defense Trade and Export
Control Act), or any other country the President may designate.

If the President should designate another country for purposes ofsection 2702, at least 15 days prior to such designation the Presi­
dent shall notify the Committee on Foreign Affairs of the House ofRepresentatives and the Committee on Foreign Relations of theSenate in accordance with the reprogramming procedares outlined 
under section 6304 of this act. 
Section 2703-Additions to war reserve stocks 

Section 2703(a) provides that the value of additional defense arti­cles designated as war reserve stocks for allied or other foreigncountries, other than for NATO purposes, in stockpiles located inforeign countries may not exceed in any fiscal year an amountspecified in legislation authorizing military assistance programs for
that fiscal year.

Section 2303(b) provides that the value of additions to stockpiles
in foreign countries shall not exceed $429 million for each of the 
fiscal years 1992 and 1993. 

CHAPTER 8-ASSISTANCE TO COMBAT INTERNATIONAL TERRORISM 

Chapter 8 consolidates, reorganizes, and revises title V of theForeign Assistance Act various provisions of the International Se­curity and Development Cooperation Act of 1985 (Public Law 99­83), the Anti-Terrorism and Arms Export Amendments Act of 1989
and the Aviation Security Act of 1990. 
Section 2 801-Coordinationof all United States terrorism-related 

assistanceto fo.veign countries 
Section 2801 retains section 502 of Public Law 99-83 which desig­nates the Secretary of State as responsible for the coordination ofall terrorism-related assistance provided by the United States. 

Section 28 02 -Considerations in providingassistance 
Section 2802 retains section 571 of current law which authorizes

the President to furnish antiterrorism assistance, including train­ing and the provision of commodities, to foreign countries 
to en­hance the ability of law enforcement personnel to deter terrorists
and terrorists groups from engaging in acts of international terror­ism. This section ac:.nowledges that terrorism is a transnationalthreat which poses a danger to a stable world order and to the 
traveling public. 
Section 2803-Purposesof antiterrorismassistance 

Section 2803 retains section 572 of current law regarding the purposes for which antiterrorism assistance may be provided.These purposes include the enhancement of the antiterrorism skillsof friendly foreign governments, the strengthening of bilateral tieswith such governments, and increasing respect for internationally­
recognized human rights by sharing humane and effective antiter­
rorism techniques. 
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Section 2804-Authoritiesand limitations 
Section 2804 retains most of the provisions of section 573 of cur­

rent law regarding the reimbursement by foreign governments of 
funds provided under this act, restrictions on the use of foreign 
military financing program funds for the provision of antiterrorism 
assistance, consultation with the Assistant Secretary for Human 
Rights and Humanitarian Affairs in the development and imple­
mentation of this program, and limitations on the provision of 
training and commodities to eligible foreign countries. 

Section 2804 differs from current law by allowing antiterrorism 
training, including retraining, to be conducted outside the United 
States if: (1) training outside the United States will be provided 
during a period of not more than 30 days; (2) such training relates 
to aviation, maritime, or facility security, crisis management, docu­
ment screening techniques, VIP protection, or the handling of 
bomb detector dogs; and (3) the Committee on Foreign. Affairs of 
he House of Representatives and the Committee on Foreign Rela­

tions of the Senate are notified 15 days in advance under the proce­
dures applicabie to reprogrammings. 

The committee originally prohibited training outside the United 
States because of congressional concern over possible misuse of this 
authority, which arose from the congressional perception that the 
Public Safety Assistance Program conducted by the Agency for 
International Development during the 1960's and early 1970's went 
beyond the original intent of the law. In addition, weak oversight 
of this program by the executive branch allowed assistance under 
the program to be administered to governments without due regard 
for human rights abuses. 

During the past 7 years, the antiterrorism training assistance 
program has been a highly effective, well-managed, targeted pro­
gram. The committee believes that allowing the provision of specif­
ic, limited types of antiterrorism training outside the United States 
will greatly enhance the cost effectiveness and achievement of the 
objectives of this program. 

Section 2805-Reportsto Congress 

Section 2805 retains most of section 574 of current law which re­
quires an annual report on the provision of antiterrorism assist­
ance, including a detailed list of countries which received assist­

in the preceding fiscal year and the type of assistance re­ance 
ceived, countries programmed to receive assistance in the current 
fiscal year, and countries proposed to be added to the list of eligible 
recipients. In addition, this section requires advance notification to 
Congress on the eligibility of foreign countries and the provision of 
assistance to such countries. 

Section 2806-Administrativeauthorities 

Section 3106 retains section 576 of current law which applies var­
ious restrictions and administrative authorities contained in this 
Act to this program. 
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Section 2 807-Authorizationg ofappropriations 

Section 2807 authorizes to be appropriated $15 million in each ofthe fiscal years 1992 and, 1993 to carry out the purposes of this
chapter. 
Section 2808-Prohibition on assistance to countries supporting

internationalterrorism 
Section 2808 retains section 620A of current law which prohibitsthe provision of assistance to countries which the President has de­termined grant sanctuary from prosecution to any individual orgroup which has committed an act of international terrorism orotherwise supports international terrorism. 

CHAPTER 9--OTHER PROVISIONS 

Subchapter A-Special Drawdown Authorities 
Section 2901-Special drawdown authorigies

,Section 2901 essentially retains a provision of current law (sec­tion 506 of the Foreign Assistance Act of 1961) which gives thePresident authority to transfer defense articles and services to for­
eign countries in emergencies.

Section 2901 stipulates that if the President determines and re­ports to the Congress that an unforeseen emergency exists whichrequires immediate military assistance to a foreign country orinternational organization, and the emergency cannot be met byexisting authorities or laws, the President may direct the draw­down, on a grant basis, of stocks and services from the defense De­partment to meet such an emergency.
Section 2901(b) stipulates that, if the President determines that itis in the national interest of the United States to do so, the Presi­dent may direct the drawdown of nonmilitary commodities fromthe stocks and services of the Defense Department for purposes ofproviding assistance for international narcotics control assistance,international disaster assistance, or for assistance under the au­thorities of the Migration and Refugee Assistance Act o 1562.
Section 2901(c) sets an annual ceiling of $100 million in any fiscalyear on the aggregate value of defense articles and services provid­ed under subsection (a) and an annual ceiling of $75 million in anyfiscal year on the aggregate value of commodities and services pro­

vided under subsection (b).
Section 2901(d) stipulates that the President may exercise thespecial drawdown authorities of this section upon providing notifi­cation to the Committee on Foreign Affairs and the Committee onAppropriations of the House of Representatives and the Committee on Foreign Relations and the Committee on Appropriations of the

Senate.
Section 2901(d) further stiuplatzs that if the President exercisesthe authorities under paragraphs (1)and (3)of subsection (b) (relat­ing to nonmilitary commodities provided for international narcoticsassistance and for assistance under the authorities of the Migrationand Refugee Assistance Act of 1962), the notification shall be pro­vided at least 15 days in advance in accordance with the repro­gramming procedures outlined under section 6304 of this act. 
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Section 2901(e) exempts the authority of this section from the re­
quirement in section 7201(d) of this legislation that U.S. Govern­
ment agencies be reimbursed when assets are used for military as­
sistance purposes.

Section 2901(0 states that the term 'commodities' and the term 
'services' includes military education and training for the purposesof this section. 

Section 2901(g) authorizes such sums as may be necessary to re­
imburse the Department of Defense for defense articles and serv­
ices, and for commodities and services provided under this section. 

Subchapter B-Exercise and Coordination of Functions 

Section 2921-Responsibilitiesof the Secretary of State 

Section 2921 retains elements of section 622(c) of current law. 
The Secretary of State, under the President's direction, is responsi­
ble for coordination of assistance authorized under this title. Assist­
ance programs are to be effectively integrated at home and abroad 
so as to be consistent with U.S. foreign policy. The Secretary is also 
responsible for determining whether there will be a military assist­
ance program for a country and the amount of such program. 

Section 2922-Responsibilitiesof the Secretaryof Defense 

Section 2922 retains the provisions of section 623 of current law. 
It sets forth the functions and responsibilities of the Secretary of 
Defense for the military assistance programs. 

Section 2923-Security assistancecoordination 

Section 2923 retains section 624(e) of current law which provides 
for the appointment of a security assistance coordinator. The sec­
tion also requires the Chief of the U.S. diplomatic mission abroad 
to coordinate military assistance recommendations with polit;cal 
and economic considerations. This provision follows section 622(b) 
of current law. 

Subchapter C-Miscellaneous 

Section 2,941-Personnellimited to noncombatantduties 

Section 2941 retains limits as contained in current law (section 
21(c)1 of the Arms Export Control Act) on the duties of U.S. person­
nel providing defense services and military training. 

The section stipulates that U.S. personnel providing defense serv­
ices, military assistance, and military education and training may 
not perform duties of a combatant nature (including any duty re­
lated to training and advising that may engage United States per­
sonnel in combat duties) outside the United States in connection 
with the performance of their duties. 

The committee recognizes, however, that this provision does not 
prohibit the performance of such duties by U.S. personnel during 
periods in which the United States is authorized to be involved in 
combat. 
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Seciion 202-Conformingamendments to Arms R&port.ControlAct 

Section 202 contains a number of conforming amendments
quired as a 

re­
result of the consolidation of the MAP and FMS ac­counts into the new FMFP program. A total of 15 conforming

changes are involved, described as follcws:
(1)An amendment to section 2(b) of the Arms Export ControlAct to strike the reference to military %iancingamong the re­

sponsibilities delineated to the Secretary of State under theArms Export Control Act since military financing is no longer
authorized under that Act;

(2) An amendment to section 3(c) of the Arms Export Control
Act striking a prohibition on credit sales to countries found to
be ineligible for military financing;

(3) An amendment to section 3 (d) and (e) of the Arms ExportControl Act to strike a reference to third-country transfer con­
trols on MAP assistance;

(4) An amendment to section 5 of the Arms Export Control
Act to remove a prohibition on the use of FMS credits to coun­tries who discriminate against U.S. personnel on the basis of 
race, religion, national origin, or sex. The prohibition will
apply only to military sales since military financing will nolonger be authorized under the Arms Export Control Act as aresult of the creation of the consolidated FMFP program;

(5) An amendment to section 6 of the Arms Export Control
Act to remove a prohibition on the use of FMS credits to anycountry which engages in a consistent pattern of intimidation
and harassment against individuals in the United States. Theprohibition has Ib,en rewritten to include all foreign assistance 
as well as militL y sales and is contained in section 7508 of this 
legislation;

(6) An amendment to section 21 of the Arms Export Control
Act to insert language which exempts from nonrecurring costs
equipment paid for on a grant basis;

(7) An amendment repealing section 23 of the Arms Export
Control Act, the basic authority for FMS credit sales. This au­thority is superseded by the authority for the consolidated 
FMFP program;

(8) An amendment to section 24 of the Arms Export Control
Act to maintain authority to refinance and reschedule past
debt incurred under the old FMS credit and guaranty pro­grams in operation prior to the effective date of this legisla­
tion;

(9) An amendment to section 25(a) of the Arms Export Con­trol Act to conform reporting of dollar values of military assist­
ance, reporting of countries eligible for cash flow financing,
and reporting of credit and guaranty agreements with foreigncountries under that section to the creation of the FMFP pro­
gram;

(10) An amendment to section 25(d) of the Arms Export Con­
trol Act to include the FMFP program in the definition of
funds affected by cash flow fimancing authorized for certain
military assistance recipients; 
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(11) A repeal of section 31, which authorized funds for FMS 
credits, and which has been superseded by the creation of the 
FMFP program; 

(12) An amendment to section 36(a) of the Arms Export Con­
trol Act to strike a reference in the Foreign Assistance Act of 
1961 and to replace it with a reference in this Act regarding 
conditions for eligibility; 

(13) An amendment to section 37 of the Arms Export Control 
Act to include the FMFP program in fiscal provisions for tho 
military assistance and sales program; 

(14) An amendment to section 40(aX3) of tho Arms Export 
Control Act to strike a reference to the Foreign Assistance Act 
of 1961 and to replace it with a reference in this Act regarding 
conditions for eligibility; 

(15) An amendment to section 42 of the Arms Export Control 
Act to make technical corrections on reporting of coproduction 
agreements necessitated by new reporting provisions on such 
agreements mandated by the new FMFP program; and 

Section 208-Transitionrule concerningdispositionof certainprevi­
ously providedmilitaryequipment 

Section 203 provides that the President may waive the require­
ments in current law which mandate the return of defense articles 
and services when they are no longer needed by foreign countries. 

CHAPTER 2-FOREIGN MILITARY SALES PROGRAM 

Chapter 2 of this title creates a new Defense Trade and Export 
Control Act to replace the current Arms Export Control Act. The 
creation of this new Act, one of the major recommendations of the 
committee's Task Force on Foreign Assistance, is a recognition that 
military sales which are consiste.at with foreign policy and national 
security objectives should be supported and be made part of an 
overall export promotion and control effort. 

The objectives outlined at the beginning of the new act recognize 
that expanding trade and defense cooperation activities with our 
NATO allies and other friendly foreign countries, which have de­
veloped in large measure subsequent to the enactment of the Arms 
Export Control Act in 1976, have altered the nature, scope, and di­
rection of the U.S. military sales program. At the same time, the 
objectives outlined at the beginning of the new act, much as the 
case with the objectives for the new FMFP program, provide a re­
sponsible and effective framework to enhance legislative oversight 
and program implementation of military sales. 

The act focuses on military goals, including close cooperation 
with our allies in arms research, development, and production, and 
moves the military sales program away from unrealistic political 
linkages that are inappropriate to defense partners who are not 
using U.S. financing to make purchases of U.S. defense articles and 
services. At the same time, the new Defense Trade and Export Con­
trol Act retains appropriate congressional prior review provisions 
on arms transfers, third-country transfers, leases, and other forms 
of military cooperation that were contained in the Arms Export 
Control Act. It also establishes new accountability provisions con­

http:consiste.at


84
 
cerning the Departments of Defense and State management of the 
program.

The new act, in keeping with the recommendations of the com­mittee's Task Force on Foreign Assistance, eliminates cumbersomeand obsolete reporting provisions which have hindered both pro­gram implementation by the executive branch and effective over­sight by the Congress. The new act also establishes one clear stand­ard prior review period for congressional review of third-countrytransfers, government-to-government arms sales, commercial armssales, manufacturing license agreements, and leases of defense arti­cles, in lieu of the current bewildering array of standards and con­flicting list of countries affected by each of the above elements ofthe international traffic in arms. The new act will thus create a more effective, flexible, and accountable military sales programbetter able to serve foreign policy and national security objectives. 
Section 221-Arms transferpolicy 

Section 221 establishes a new policy by amending the ArmsExport Control Act and creating a new Defense Trade and ExportControl Act. The policy objectives of this act are as follows:(1) Ensuring that arms transfers are fully consistent with
U.S. foreign and national security policies;

(2) Ensuring that arms transfers directly enhance or achieve
specific national defense requirements of the recipient countryor objectives of mutual concern and contribute directly to the 
common defense;

(3) Promoting defense cooperation through the transfer ofUnited States major defense equipment and other defense arti­cles and services, including licensed production and coproduc­
tion;

(4) Promoting rationalization, standardization, and interoper­
ability of foreign military forces with U.S. armed forces;(5) Contributing to the deterrence of aggression and promot-Lig regional security by enabling recipient countries to negoti­ate peaceful solutions to conflicts with confidence;

(6) Enabling recipient countries to participate in regional orcollective arrangements or other measures consistent with the 
U.N. Charter;

(7) Enabling recipient countries to participate in collective 
measures requested by the United Nations; and

(8) Complementing U.S. efforts to restrain and control theinternational transfer of defense articles and defense servicesand to encourage international conventional arms control ar­
rangements.

The committee notes that an additional purpose of the UnitedStates in implementing the authorities of the Defense Trade andExport Control Act is to maintain the viability of the defense in­dustrial base of the United States, by such means as lengtheningproduction runs, reducing unit costs, and providing continued em­ployment for defense industry workers and appropriate conversion 
efforts.

The capacity of the United States to provide military assistanceto friendly nations worldwide creates a basis that serves our for­eign policy and national security objectives, including our collective 
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security arrangements. Absent that capacity, which is based inlarge' part on a robust defense industrial base, the ability of the
United States to provide tangible U.S. support for political actions
of allied and friendly countries would be hindered.

The committee believes, however, that the maintenance of a 
strong military industrial base, should not be viewed as a justifica­
tion for military sales in and of itself, but rather as a natural by­
product and a complimentary aspect to the eight policy objectives
outlined in this section. 

Section 221 further calls on the President to continue to seek,through negotiations with the Soviet Union and other countries
that supply or receive defense articles and defense services, the es­
tablishment of effective multilateral controls on arms transfers.

Section 221(d) also amends the Defense Trade and Export Control
Act to repeal section 4 of the predecessor Arms Export Control Act
dealing with purposes for which military sales by the United States 
as authorized. These purposes are transferred to section 3 of the
Defense Trade and Export Control Act and are not changed. The 
purposes for which U.S. military sales are authorized will continue 
to be: (1) legitimate self-defense; (2) participation in regional or col­
lective arrangements or measures consistent with the UN Charter 
or participation in collective measures requested by the United Na­
tions for the purpose of maintaining or restoring international 
peace and security; (3) internal security; (4) construction of public
works, or other activities which contribute to the economic and
social development of the recipient country; and (5) such other pur­
poses as may be provided for in particular provisions of law.

Section 221(e) also provides that any reference in current law tothe Arms Export Control Act shall be deemed to be a reference to
the newly created Defense Trade and Export Control Act. 
Section 222-Improved accountingfor foreign militarysales 

Section 222 amends section 37 of the Defense Trade and Export
Control Act to establish a new centralized accounting system for
the military sales program. The President is required to take the
following steps in implementing such a system: (1) ensure that a 
new trust fund is established for the deposit of funds with respect
to any sale of defense articles, defense services or design and con­
struction services entered into after September 30, 1992, so as to
isolate financial transactions relating to new sales from those relat­
ing to previous sales; (2) ensure that the centralized accounting
system be able to account for payments received, payments made,
and performance pursuant to payments with respect to military
sales. The new system should also have the necessary access tomilitary service accounting and billing systems and be fully oper­
ational not later than September 30, 1992; (3) ensure that coordina­
tion and uniformity are enforced among the accounting and billing
syt.tems for military sales maintained by the military services; and
(4) reconcile the discrepancies between reported disbursements and
reported performance with respect to military sales which are still
being implemented or have been completed prior to the establish­
ment of the new centralized accounting system on September 30,
1992. 

H. ROpt. 102-% 0 - 91.- 4 
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The purposa of this section is to correct a long-standing problem, 
identified by numerous reports of the GAO and the Committee on 
Government Operations of the House of Representatives, that has 
resulted in the Department of Defense's inability to account for 
hundreds of millions of dollars in expenditures from country ac­
counts set up under the Foreign Military Sales Trust Fund to proc­
ess military sales. These reports have pointed to the need for a 
complete overhaul of the Department of Defense accounting sys­
tems for military sales. Such an overhaul is required because of ex­
traordinary delays in the reporting of military sales to the Security 
Assistance Accounting Center (SAAC), originally set up to central­
ize FMS accounting, old accounting errors, sometimes for millions 
of dollars that have never been corrected, and lost records resulting 
in unrecoverable financial data. 

In conducting its comprehensive review of foreign assistance pro­
grams, the committee's Task Force on Foreign Assistance recom­
mended that DOD establish a new centralized accounting system, 
with specific features to include the establishment of a new FMS 
Trust Fund to handle future arms sales cases while discrepancies 
from past cases in the current Trust Fund are being reconciled, 
and the improvement and centralization of military service ac­
counting systems so as to locate the whereabouts and reasons for 
lost and inaccurate information on sales cases, and to establish 
clear-cut lines of authority within DOD which will provide clear in­
ternal guidance and enforce such guidance throughout the Depart­
ment. 

In July, 1988, the Department of Defense issued a new directive 
outlining a number of changes in Department of Defense account­
ing procedures and establishing authority with the Department of 
the Air Force for resolving accounting problems within the three 
military services. These new controls have been in effect since 
March, 1989 and have resulted in good progress on the reconcilia­
tion of FMS Trust Fund activity. However, it is essential that this 
directive be fully implemented and that the Defense Security As­
sistance Agency take an active role, together with the Department 
of the Air Force, in ensuring that centralized accounting directives 
and requirements are enforced within the military services. It is 
the committee's intent that a single new trust fund be established 
by September 30, 1992 to isolate new sales from previous sales 
until the full accounting controls are established and verified by 
external audit organizations.

The Department of Defense should modify the current account­
ing system at SAAC to improve central accounting data control 
and quality. Effective data control changes must be fully imple­
mented by September 30, 1992. The Department's reconciliation ef­
forts also must be continued to insure reported disbursements and 
reported performance are equal at case closure, that summary and 
detail cash records are reconciled on a continuing basis, and that 
reconciliation for completed salcs be accomplished. 

The committee acknowledges that progress has been made by the 
Defense Department to improve their accounting system of FMS 
sales but the committee believes that a separate trut fund is the 
only way to achieve complete reconciliation and account for contin­
ued discrepancies of the FMS sales cases. 
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Section 22-Designationof major non-NA TO allies 
Section 223 provides for the replacement of current statutory au­

thority regarding the designation of major non-NATO allies by thePresident 
Section 223(a) creates a new section 48 of the Defense Trade and

Export Control Act. Section 48(a) requires the President to notifyCongress 30 days before the designation of a major non-NATO ally
or the termination of such a designation.

Section 48(b) provides that Australia, Egypt, Israel, Japan, and
the Republic of Korea shall be deemed by the President as of the
effective date of this section to be major non-NATO allies and that no further notice of such designation of the Congress is required.
Those countries have already been designated major non-NATO 
allies under current law.

Section 223(a) also amends section 47 of the Defense Trade and
Export Control Act to add a definition of major non-NATO ally to
the current list of definitions in section 47. A major non-NATO allymeans a country which is designated in accordance with new sec­
tion 48 as such a country for purposes of the Foreign Assistance
Act and the Defense Trade and Export Control Act. Existing refer­
ences in the Defense Trade and Export Control Act (sections 21(g)and section 65(d)) regarding the designation of a major non-NATO
ally are repealed, since the new section 48 created by this legisla­
tion will now designate major non-NATO allies.

Section 223(b) amends section 21(g) of the Defense Trade andExport Control Act to make a technical change regarding the ex­
tension of cooperative training agreements with major non-NATO 
allies. 
Section 224-Certificationthresholds 

Section 224 amends the Defense Trade and Export Control Act
by increasing the dollar thresholds which trigger executive branch
notifications to the Congress for arms transfers, construction serv­
ices and third country transfers.
 

The committee believes that the increase in dollar thresholds

will reduce unnecessary reporting requirements while preserving

congressional oversight of major arms transfers.


Section 224(a) increases the dollar thresholds with respect to
three separate classifications of military equipment and services:
first, from $14 million to $18 million for major defense equipment
(as defined by section 7601(dX6) of this Act); second, from $50 mil­lion to $75 million for defense articles and services (as defined by
section 7601(d) (2) & (4) of this act); and third, from $200 million to$300 million for design and construction services (as defined by sec­
tion 7601(dX4) of this Act).

Section 224(b) stipulates that the changes made by subsection (a)only apply to those certifications required to be submitted on orafter the effective date as specified in section 1101 of this Act. 
Section 225-Standardizing congressional review procedures for 

arms transfers 
Section 225 consists of seven subsections that standardize the

period for prior congressional review and possible disapproval by 



88
 

joint resolution for the six types of arms transfers conducted under 
the Defense Trade and Export Control Act: third-country transfers 
of items provided on a government-to-government basis, third-coun­
try transfers of items provided on a commercial basis, government­
to-government arms sales, commercial arms sales, commercial 
arms manufacturing agreements, and government-to-government 
leases. 

Section 225 represents a major clarification and improvement on 
the current myriad of confusing and conflicting review procedures 
for the six types of arms transfers currently mandated by law. In 
its place section 225 sets up the following procedures for all six 
types of arms transfers: (1)a 15-day prior congressional review and 
possible disapproval by joint resolution for arms transfers to NATO 
member nations, Australia, and Japan. Arms transfers to New Zea­
land will be treated under the 15-day review period for third-coun­
try transfers of items provided on a government-to-government 
basis, and government-to-government arms sales. New Zealand is 
also eligible for 15-day review in the other categories of arms trans­
fers if the President so designates and reports that designation to 
the Congress and because New Zealand is a member of a military 
alliance with the United States, and because applying the shorter 
review period would encourage New Zealand to remove obstacles to 
entering a military alliance with the United States, or to do so 
would be in the national security interests of the United States; (2) 
a 30-day prior congressional review and possible disapproval by 
joint resolution for arms transfers to all other nations eligible to 
receive such transfers under the Defense Trade and Export Control 
Act; (3) provisions which enable the President to waive the above 
review procedures for the various types of arms transfers if he cer­
tifies to the Congress that an emergency exists and so reports to 
Congress; (4)provisions which call for expedited procedures for the 
consideration ofjoint resolutions of disapproval on any of the above 
types of arms transfers. 

Section 226-Foreignavailability 
Section 226 amends section 36(b) of the Defense Trade and 

Export Control Act to requ're the President, in notifying the Con­
gress of all government-to-government arms sales under that sec­
tion to prcvide an analysis of the extent to which comparable kinds 
and amounts of defense articles, defense services, or design and 
construction services are available to the proposed recipient of the 
arms sales. Current law requires only that such information be 
provided with respect to a particular arms sale upon the request of 
the Committee on Foreign Affairs of the House of Representatives 
or the Committee on Foreign Relations of the Senate. 

Section 226 also amends section 36(c) of the Defense Trade and 
Export Control Act to require that the same information be provid­
ed for notifications to Congress of commercial arms sales. In requir­
ing this new information, the committee hopes to accomplish more 
complete oversight of the economic as well as political conse­
quences of either approving or rejecting major arms sales to for­
eign countries. 
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Section ,27-Economic impactof UnitedStates arms sales 
Section 227 amends section' 25(a) of the Defense Trade and 

Export Control Act to require the annual report on arms sales
under that section to include an analysis of the economic benefits 
or disadvantages to the United States of military sales and licensed
commercial exports under the Act during the previous fiscal year.
Section 227 also amends section 36(bXl) of the Defense Trade and
Export Control Act to require that the President, upon the request
of the Committee on Foreign Relations oi" the Senate or the Com­
mittee on Foreign Affairs of the House of Representatives, furnish 
an analysis of the economic benefits or disadvantages to the United 
States of a proposed arms sale under section 36(b) of that Act. 
Section 228-Coproductionagreements 

Section 228(a) amends section 36(a) of the Defense Trade and
Export Control Act to require that the quarterly report under that
section include new information on all concluded government-to­
government agreements governing foreign coproduction of defense
articles of U.S. origin, including memoranda of understanding or 
agreement that have not been previously reported under section
36(a). Information to be provided includes the identity of foreign
countries or international organizations involved in a coproduction
agreement, a description and estimated value authorized to be pro­
duced as well as a- estimate of the quantity of articles authorized 
to be produced, a description of any restrictions on third-party
transfers of the defense articles manufactured in foreign countries,
and a description of measures and controls incorporated in copro­
duction agreements to ensure compliance with restrictions in such 
agreements on production quantities and third-country transfers.

Section 228(b) creates a new section 31 of the Defense Trade and 
Export Control Act to provide for sanctions against foreign parties 
or countries that violate the third-country transfer restrictions in 
coproduction agreements.

Section 31(a) provides that sanctions shall be applied if a foreign
party to a coproduction agreement substantially violates third­
country or third-party transfers in such an agreement or otherwise
disposes of defense articles produced or technical data or defense
services provided under that agreement in an unauthorized 
manner. 

Section 31(b) provides that the sanctions outlined in this section 
shall apply if either the President so determines in writing to the
Congress or if the Congress so determines by joint resolution.

Section 31(c) provides that if a substantial violation of third-coun­
try or third-party restrictions on coproduction agreements occurs,
the foreign party involved will lose all authority to produce defense
articles abroad that is currently granted by coproduction agree­
ments to which it is a party, and new licenses may not be granted
to the foreign party in question.

Section 31(d) defines the sanction period for violations of copro­
duction agreements to begin on the date on which the President 
notifies the Congress that he has so determined. 

Section 31(d) further states that the sanction period ends on the
date which the President reports to the Congress that the violation 
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has ceased and the foreign p arty has given assurances satisfactory 
to the President that the violation will not recur. 

Section 31(e) requires the President to report promptly to the 
Congress on the receipt of information that a violation in subsec­
tion (a) may have occurred. 

Section 31(f) provides for definition of terms under the section. 
"Coproduction agreement" means an arrangement for foreign pro­
duction of U.S. origin defense articles that is authorized or ap­
proved by a memorandum of understanding or agreement between 
a foreign government and the U.S. Government, or is pursuant to a 
manufactured license agreement of the production of defense arti­
cles and services. "Foreign party" means a foreign government or 
foreign business entity that is granted authority or license to 
produce defense articles abroad by a coproduction agreement. 

Section 31(g) stipulates that violations under this section are not 
subject to the sanctions described above until the date of enact­
ment. After that date sanctions will be applied to all coproduction 
agreements without regard to whether agreements were entered 
into before or after enactment. 

The purpose of this section is to implement the accountability 
findings of the committee's Task Force on Foreign Assistance. The 
Task Force, working in cooperation with the General Accounting 
Office, discovered, serious weaknesses with respect to the monitor­
ing and enforcement of third-country transfer provisions related to 
agreements for the coproduction and licensed manufacture of U.S. 
military equipment by foreign countries. These weaknesses includ­
ed: (1) the lack of direct management of monitoring of coproduction 
agreements by the U.S. government; (2) poor record keeping as to 
the number, nature, terms, and duration of coproduction agree­
ments abroad, resulting in a number of illicit third-country trans­
fers involving parties to whom the United States clearly would not 
have agreed to such transfers if permission from the foreign gov­
ernment had ben requested. 

This section includes a number of specific Task Force and GAO 
recommendations to redress this serious problem. It requires more 
systematic and comprehensive reporting of coproduction agree­
ments to the Congress by mandating the executive branch to un­
dertake much-needed processing and cataloging of existing copro­
duction agreements and strengthening of third-country transfer 
provisions. In this regard, section 228 complements section 2401(c) 
of this legislation which requires that at least one member of U.S. 
military management teams in foreign countries be responsible for 
program monitoring, including monitoring of the third-country 
transfer restrictions of coproduction agreements. 

Finally, section 228 imposes stringent and meaningful sanctions 
9n foreign parties who have violated third-country transfer provi­
sions. Instead of relying on ineffective diplomatic demarches, the 
recommendation imposes stiff penalties on foreign governments or 
business entities that violate coproduction agreements. In this 
manner, this section will assist in correcting a lack of program 
oversight that undermines the effectiveness of the military assist­
ance and sales program and has resulted in dangerous and illegal 
third-country transfers that threaten U.S. foreign policy and na­
tional security objectives. 
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Section 229-Enforcement and processing of arms export licensing
requirements. 

Section 229 consists of two subsections which establish a number
of new provisions regarding enforcement and processing of arms 
export licenses. Section 229 provides for greater accountability and 
enforcement sanctions against illicit or illegal arms export activi­
ties. 

Section 229(a) amends section 38 of the Defense Trade and
Export Control Act to provide that any person convicted or de­
barred for a violation of arms export rules or regulations under
sections 38 and 39 of the Arms Export Control Act may not, for a 
one year peiod following the date of conviction or debarment, be 
eligible to conclude a contract with a foreign government in which
FMFP financing is used. The provision is consistent with similar 
sanctions in other U.S. laws for violations of licensing procedures
under the Export Administration Act.

Section 229(a) also provides that any person convicted of a viola­
tion of arms export rules or regulations under sections 38 and 39 of
the Defense Trade and Export Control Act shall forfeit to the
 
United States any interest in, or rights of any kind in any defense

article or tangible item that was the subject of or used in the viola­
tion of arms export rules or regulations. The procedures in any for­
feiture, and the duties and authorities of the courts of the United

States and the Attorney General with respect to any forfeiture
 
action and any property subject to forfeiture will be governed by

the racketeering provisions of section 1963 of title 18, United States

Code. The provisions in sections 229(a) providing for forfeiture are

similar to the forfeiture provisions for violations of the export regu­
lations of the Export Administration Act and are designed to
 
ensure that those convicted of illegal arms exports do not benefit

financially form violations of the Defense Trade and Export Con­
trol Act. Section 229(a) also contains a provisions required by the

Congressional Budget Act for advance. action in an appropriations

act before the proceeds from a forfeiture may be used.


Section 229(BX2) provides that the provisions concerning convic­
tions, debarments, and forfeitures for violations of arms export
rules and regulations take effect on or after the date of enactment 
of this legislation and do not apply with respect to convictions 
based on conduct occurring before date of enactment.

Section 229(b) amends section 38(g) of the Arms Export Control
Act to require that any exemptions to the requirements that indi­
viduals convicted of violations of the Defense Trade and Export
Control Act or various other laws be debarred, take into account 
foreign policy and national security considerations. It is the intent 
of this subsection that such exemptions be provided in selected 
cases where such individuals and their firms may be the sole or
principal supplier of an item the sale of which is important for U.S. 
foreign policy and national security interests or where there are no
suitable alternative items which could be provided from individuals 
or firms not debarred from receiving arms export licenses. 
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Section 230--Biennial review of the International 7raffic in Arms 
Regulations 

Section 230 amends section 38(f) of the Defense Trade and Export 
Control Act to require the President to review every two years the 
items on the United States Munitions List to determine what, if 
any, changes are appropriate. Based on the review, the President 
shall revise those regulations as necessary and shall publish a re­
vised compilation of those regulations. 

Section 281-Fairpricing 
Section 231 amends sections 21(e) and 43(b) of the Defense Trade 

and Export Control Act to exempt non-recurring costs for research 
and development for non-major defense equipment on both govern­
ment and commercial sales of such equipment to enhance U.S. 
competitiveness, to the extent provided for in appropriations acts. 

This provision stipulates that waivers of non-recurring research 
and development recoupment costs should take effect on items sold 
after September 30, 1991. 
Section 232-Contractadministrativeservice chargesfor NATO sub­

sidiarybodies 
Section 232 amends section 21(h) of the Defense Trade and 

Export Control Act to treat NATO subsidiary bodies, such as the 
NATO Maintenance and Supply Organization (NAMSO), when 
acting on behalf of an identified NATO member government, the 
same as that member government for purposes of the reciprocal 
waiver of charges for contract administrative services. 

Under current law, the U.S. Government must charge for such 
services in connection with military sales to NAMSO for a NATO 
member government use, eren though the charge would be waived 
if the NATO member government purchased directly from the De­
fense Department or from a DOD supplier and that government 
has a reciprocal waiver agreement in force with the U.S. 

Under section 232, NATO subsidiary bodies would obtain no 
waivers greater than those available bilaterally under current law 
on a reciprocal basis between the U.S. Government and each other 
member government. 
Section 23-Amendments to eliminate obsolete and inconsistent 

provisions 
Section 233 amends various sections of thu Defense Trade and 

Export Control Act to repeal obsolete and inconsistent provisions in 
current law. The following provisions are repealed unless otherwise 
stated: 

(1)Section 5(d) which requires a report, within 60 days, upon 
request of the Senate Foreign Relations Committee or House 
Foreign Affairs Committee on all available information about 
the discriminatory practices with respect to race, religion, na­
tional origin or sex, of countries receiving assistance, (other re­
ports to Congress already provide this type of information). 

(2)Part of section 25(a) that permits a portion of the annual 
report under section 25 to be submitted on April 1 instead of 
February 1, section 25(aX4) requiring an estimate of interna­
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tional arms traffic, and a reporting requirement of Section 
25(aX7) concerning use of reserve funds, and deletes section 
25(aX9) dealing with reports on the modernization of the armed 
forces of the Republic of Korea. 

(3) Section 33, which expresses the sense of Congress that the 
President exercise restraint in providing military assistance to 
countries in sub-Saharan Africa; Section 34, which requires the 
President to establish standards and criteria for military credit 
and guaranty transactions, (such standards and criteria are al­
ready established under current law); and section 35, which 
terminates military assistance and sales to any country which 
is diverting development assistance provided by the United 
States to military expenditures or it diverting its own re­
sources to unnecessary military expenditures, a report on such 
diversions is already required under current law). 

(4) Sections 36(a) is amended to require information on arms 
sales in that section to be provided to the maximum extent 
possible on an unclassified basis, (in lieu of the current require­
ment that classified information be provided in a separate ad­
dendum). 

Sections 36(a)(3),(5)&( 6) are deleted. These sections include 
reports on cumulative dollar amounts of military assistance by 
foreign country or international organization, projections of 
dollar amounts of sales expected to be made with foreign coun­
tries in an upcoming quarter, and projections of dollar 
amounts of sales expected to be made with foreign countries 
for the entire fiscal year. All of the above information is avail­
able for other requirements in current law. 

Section 36(bXl) is corrected to reflect a technical cross-refer­
ence necessitated by the deletion of the above subsection to sec­
tion 36(a). 

(5) Section 38(bX3) which authorizes registration fees on mu­
nitions control licenses for use in modernizing the Office of 
Munitions Control. 

(6) Section 41 concerning the effective date. 
(7) Sections 44 and 45 are amended to reflect statutes al­

ready repealed and amended by past laws. 
(8) Section 47 which concerns savings provisions which have 

already been implements by other sections. 

Section 234-Technicalcorrections 
Section 234 makes several technical corrections in the Defense 

Trade and Export Control Act. These corrections involve: (1)chang­
ing the term "significant defense articles" to "significant military 
equipment" to conform this term to revise arms export regulations; 
(2) changing the word "combat" to "military" in section 36(d) to 
conform to the term of usage; and (3) a technical correction to sec­
tion 25(d) necessitated by a repeal of an obsolete provision. 

CHAFTR 3-OTHER PROVISIONS 

Section 241-Depleted uraniumshells 
Section 241 specifies that none of the funds authorized to be ap­

propriated by this act or any other act may be, made available to 
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facilitate in anyway the sale of M-833 anti-tank shells, or any com­
parable anti-tank shells containing a depleted uranium penetrating
component to any country other than a country which is a member
of the North Atlantic Treaty Organization or a country which hasbeen designated as a major non-NATO ally as defined in section 
47(9) of this Act. 
Section 242-Arms transfer restraintpolicy for the Middle East and 

the PersianGulfregion 
Section 242 establishes new guidelines for U.S. arms transfers to

nations in the Middle East and the Persian Gulf region. In thisregard, section 242 supports the development of an arms control 
process in the Middle East and the Persian Gulf region through aU.S. commitment to impose a unilateral moratorium on all new arms transfers of major military equipment to the Middle East and
the Persian Gulf region, while at the same time providing the
President with flexibility to lift such a moratorium in the eventthat other major supplier nations do not join the United States in
this effort. Section 242 requires the President to seek negotiations
among the five permanent members of the United Nations SecurityCouncil and other principal arms suppliers to support the estab­
lishment of a multilateral arms transfer and control regime gov­erning arms transfers to nations in the Middle East and the Per­
sian Gulf region.

Section 242(a) establishes a number of findings and statements
with respect to the worldwide provision of arms to the Middle East
and the Persian Gulf region which express the desirability of en­hancing the prospects for security, stability, peace and prosperity
in the Middle East and the Persian Gulf region through the estab­
lishment of a multilateral arms transfer and control regime toward
nations in the Middle East and the Persian Gulf region. Specifical­
ly, these findings state that: 

(1) nations in the Middle East and the Persian Gulf region
consumed more than 40 percent of the international trade in weapons and related equipment and services during the decade
of the 1980's, and are the principal market for the worldwide 
trade in arms;

(2) regional instability, large financial resources, and the
desire of arms-supplying governments to gain influence in theMiddle East and the Persian Gulf region contribute to a re­
gional arms race;

(3) the continued proliferation of weapons and related equip­
ment and services contribute further to a regional arms race inthe Middle East and the Persian Gulf region that is politically,
economically, and militarily destabilizing;

(4) the continued proliferation of unconventional weapons,
including nuclear, chemical, and biological weapons, as well as
delivery systems associated with those weapons, poses anurgent threat to the security and stability of the Middle East 
and the Persian Gulf region;

(5) the continued proliferation of ballistic missile technol­
ogies and ballistic missile systems that are capable of deliver­
ing conventional, nuclear, biological, or chemical warheads un­
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dermines security and stability in the Middle East and the Per­
sian Gulf region; 

(6) future security and stability in the Middle East and the 
Persian Gulf region would be enhanced by establishing a stable 
military balance among regional powers by restraining and re­
ducing both conventional and unconventional weapons; 

(7)security, stability and peace, and prosperity in the Middle 
East and the Persian Gulf region are vital to the welfare of the 
international economy and the national security of the United 
States; 

(8) future security and stability in the Middle East and the 
Persian Gulf region would be enhanced through the develop­
ment of a multilateral arms transfer and control regime simi­
lar to those of the Nuclear Suppliers' Group, the Missile Tech­
nology Control Regime, and the Australia Chemical Weapons 
Suppliers Group;

(9) such a regime should be developed, implemented and 
agreed to through multilateral negotiations, including under 
the auspices of the five permanent members of the United Na­
tions Security Council; 

(10) confidence building measures such as the establishment 
of a centralized arms trade registry at the United Nations, co­
operative verification measures, communications measures, ad­
vanced notification of military exercises, on-site inspections, 
and creation of a Middle East and Persian Gulf Conflict Pre­
vention Center, are necessary to implement an effective multi­
lateral arms transfer and control regime; and 

(11) such a regime should be applied to other regions with 
the ultimate objective of achieving an effective global arms 
transfer and control regime, implemented and enforced 
through the United Nations Security Council. 

Section 242(b) establishes policy guidelines regarding United 
States arms transfers to the Middle East and the Persian Gulf 
region. Section 242(b) stipulates that in the event the international 
community fails to join the United States in its moratorium, that it 
shall be the policy of the United States to: 

(1) only transfer those defense articles and services to those 
nations of the Middle East and the Persian Gulf region that 
have agreed that such articles and services will be used only 
for the purposes specified in section 3(5Xc) of the Defense 
Trade and Export Control Act (as amended by the Internation­
al Cooperation Act of 1991) and will not be used for military 
aggression or to coerce or intimidate other nations; 

(2) only transfer defense articles and services to nations in 
the Middle East and the Persian Gulf region after the United 
States has determined that such transfers will not destabilize 
the military balance of power within the Middle East and 
Persian Gulf region or contribute to the escalation of the arms 
race within the Middle East and Persian Gulf region; 

(3) only transfer defense articles and services to those na­
tions in the Middle East and the Persian Gulf region that-(A) 
have expressed willingness or are actively engaged in the proc­
ess of negotiating peace agreements of the Arab-Israeli dispute 
through direct negotiations, and (B) with repect to other con­
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flicts in the Middle East and Persian Gulf region, have ex­pressed willingness or are actively engaged in the process of
negotiating peace agreements; and

(4) only transfer defense articles and services to nations inthe Middle East and Persian Gulf region when such articlesand services could credibly be used successfully for the defen­sive mission that is the justification of their transfer.
The policy guidelines that ar established in section 242(b) are in­tended to set a higher and more rigorous standard on U.S. armstransfers to the Middle East and the Persian Gulf region if the pre­ferred alternative of a multilateral arms moratorium does notcome to pass. These guidelines are designed to enhance the pros­pect of the successful implementation of a multilateral arms trans­fer and control regime toward the Middle East and the PersianGulf region. Section 242(b) advises the five permanent members ofthe United Nations Security Council, and other principal arms sup­pliers, that the United States is committed to the attainment of amultilateral arms transfer and control regime. Similarly, section242(b) advises the arms consumer nations of the Middle East andthe Persian Gulf region that the United States is committed to en­hancing the prospects for stability, security, peace and prosperityin the Middle East and the Persian Gulf region, provided that thegovernments of the Middle East and Persian Gulf region renouncemilitary aggression, express willingness or actively engage in the process of negotiating peace agreements to both the Arab-Israelidispute, as well as that of other conflicts in the region. Section242(b) further advises the arms consumer nations of the MiddleEast and the Persian Gulf region that U.S. transfers will only bemade if such transfers will not destabilize the military balance ofpower, or contribute to the escalation of the arms race within theMiddle East and the Persian Gulf region. Finally, section 242(b) ad­vises the arms consumer nations of the Middle East and the Per­sian Gulf region that U.S. transfers will take into account the abili­ties of those nations to use such arms credibly in support of the de­fensive missions for which they are transferred.

Section 242(c) stipulates that as soon as practical after the dateof enactment of this act, the President shall seek negotiationsamong, and undertake good efforts to convene a conference of, thefive permanent members of the United Nations Security Counciland other nations as appropriate, including members of the NorthAtlantic Treaty Organization, former members of the WarsawPact, and other nations selling military equipment and services toestablish a multilateral arms transfer and control regime with re­spect to the Middle East and Persian Gulf region. Section 242(c)further specifies that the purpose of this regime should be:(1) to slow and limit the proliferation of conventional weap­ons in nations in the Middle East and the Persian Gulf region;
(2) to halt the proliferation of unconventional weapons, in­cluding nuclear, biological, and chemical weapons, as well asthe delivery systems associated with those weapons in the

Middle East and Persian Gulf region;
(3) to limit and halt the proliferation of ballistic missile tech­nologies and ballistic missile systems that are capable of deliv­
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ering conventional, nuclear, biological or chemical warheads in 
the Middle Ekast and Persian Gulf regiun; 

(4) to maintain the military balance in the Middle East and 
the Persian Gulf region through reductions of conventional 
weapons and the elimination of unconventional weapons in the 
Middle East and Persian Gulf region; and 

(5) to promote regional arms control in the Middle East and 
the Persian Gulf region. 

Section 242(c) complements the policy guidelines established in 
section 242(b) and is aimed at enhancing the attainment of a multi­
lateral arms transfer and coatrol regime toward the Middle East 
and the Persian Gulf region. In this regard, section 242(c) envisions 
that the United Statcs leadership and commitment to halt the pro­
liferation of unconventional weapons, to limiting and controlling 
the proliferation of conventional weapons, and to promoting region­
al arms control agreements in the Middle East and Persian Gulf 
region, will enhance the prospects for stability, security, peace and 
prosperity in the Middle East and Persian Gulf region. With regard 
to halting the proliferation of unconventional weapons, section 
242(c) envisions that the United States should build upon existing 
agreements and propose among the five permanent members of the 
United Nations Security Council, other principal supplier nations, 
and other nations as appropriate, so that those nations that join in 
the arms suppliers regime will adopt as a matter of their national 
policy: 

(1) the limitations and controls contained in the Enhanced 
Proliferation Control Initiative (EPCI); 

(2) the limitations and controls contained in the Missile 
Technology Control Regime (MTCR); 

(3) the guidelines followed by the Australia Group on chemi­
cal arms proliferation; 

(4) the guidelines adopted by the Nuclear Suppliers Group 
(the London Group); and 

(5) any other existing or new export controls that serve to 
halt the flow of unconventional weapons to the Middle East 
and the Persian Gulf region. 

With regard to controlling the proliferation of conventional 
weapons, section 242(c) envisions that the United States should pro­
pose among the five permanent members of the United Nations Se­
curity Council, other principal supplier nations, and other nations 
as appropriate, so that those nations that join in an arms suppliers 
regime:

(1)develop greater information-sharing practices among sup­
plier nations regarding potential arms sales to nations of the 
Middle East and Persian Gulf region; 

(2) examine the feasibility of applying, for the control of con­
ventional arms, procedures similar to those already developed 
by the International Atomic Energy Agency, the Multilateral 
Coordinating Committee on Export Controls (COCOM), and the 
Missile Technology Control regime (MTCR); 

(3) examine the feasibility of other strict controls on the pro­
liferation of conventional arms to the Middle East and Persian 
Gulf region. 
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With regard to promoting regional arms control in the MiddleEast and Persian Gulf region, section 242(c) envisions that theUnited States should explore among nations in the Middle East

and Persian Gulf ragion:
(1) how to transform the Middle East and Persian Gulfregion into a region free of weapons of mass destruction, in­cluding nuclear, chemical, and biological weapons systems, aswell as the delivery systems associated with those systems;(2) how to transform the Middle East and the Persian Gulfregion into a region that is free of ballistic missile technologiesand ballistic missile systems that are capable of delivering con­ventional, nuclear, biological or chemical warheads;(3) how to implement confidence-building and security build­ing measures, including advanced notification of certainground, naval and aerial military exercises by nations of the

Middle East and Persian Gulf region;(4) how to form a Middle East and Persian Gulf Conflict Pre­
vention center; and

(5) how other useful arms control measures can be negotiat­ed by nations in the Middle East and Persian Gulf region.For the purposes of this section, the committee indentifies thefollowing countries as among those to be in the Middle East andPersian Gulf region: Iraq; Iran; Libya; other states of the Maghreb;Syria; Egypt; Lebanon; Israel; Jordan; Saudi Arabia and the Gulf
Cooperation Council. 

Section 242(d). establishes an indefinite unilateral U.S. moratori­um on new arms transfers of major military equipment to theMiddle East and Persian Gulf region subject to conditions for thetermination of the U.S. moratorium on transfers to the MiddleEast and Persian Gulf region. Section 242(d), nevertheless, doesprovide the President with the necessary authority to provide forthe replacement of major military equipment of comparable capa­bility, on a one-for-one basis after such equipment has become inop­erable. Section 242(d) also provides the President with the flexibil­ity to lift the U.S. moratorium at any time after the President re­ports to Congress that he has concluded that a major suppliernation has reached agreement to transfer any major militaryequipment to any nation in the Middle East and Persian Gulf
region, and upon satisfying the two reporting requirements: (1) on
the President s submission of a U.S. plan in leading a multilateral
 arms transfer and control regime toward the Middle East and Per­sian Gulf region; and (2) on the feasibility of such a multilateral
 arms transfer and control regime toward the Middle East and Per­sian Gulf region, as ascertained through his efforts to convene aconference of arms suppliers to the Middle East and Persian Gulfregion. 

Section 242(dXl) specifies except as provided in section 242(d)(2)and (3), that the United States shall not agree to any transfers ofmajor military equipment to any nation in the Middle East andPersian Gulf region. Section 242(dXl) further stipulates that theUnited States is establishing this moratorium in order to induceand encourage the other permanent members of the United Na­tions Security Council to join in this effort, and also to induce and encourage other members of the North Atlantic Treaty Organiza­
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tion, former members of the Warsaw Pact, and other major arms 
suppliers to join in this effort. 

Section 242(dX2) specifies conditions under which the require­
ments of section 242(dXl) shall cease to apply. Specifically, section 
242(dX2) stipulates that the moratorium on U.S. arms transfers of 
major military equipment shall cease .to apply if the President sub­
mits to the Committee on Foreign Affairs of the House of Repre­
sentatives and Committee on Foreign Relations of the Senate-(A) 
a report stating that the President has determined that there has 
been agreement by another major arms supplier nation on or after 
May 21, 1991, to transfer any major military equipment to ary 
nation in the Middle East and Persian Gulf region, and (B) the re­
ports required by section 242(eX1XA) and section 242(eX1XB). The 
Committee recognizes that the President has the discretion to de­
termine what constitutes an agreement and what constitutes a 
major arms supplier nation for the purposes of this section. 

Section 242(d)(3) specifies that the moratorium on U.S. arms 
transfers of major military equipment does not apply to any trans­
fer of major military equipment that is a necessary, emergency re­
sponse to major or sustained hostilities in the Middle East or Per­
sian Gulf region, or to an imminent threat of such hostilities. In 
this regard, section 242(d)(3) allows the President the flexibility to 
meet hostilities similar to that which was posed by Iraq's illegal in­
vasion of Kuwait, or to deter the threat of imminent hostilities to 
friendly nations in the Middle East and Persian Gulf region, who 
are confronted with a threat similar to that which was posed by 
Iraq toward Kuwait before August 1, 1990. 

Section 242(dX4) sets forth the definitions of major military 
equipment. Specifically, major military equipment includes: 

(1) air-to-air, air-to-surface, and surface-to-surface missiles 
and rockets; 

(2) turbine powered military aircraft; 
(3) attack helicopters; 
(4) main battle tanks; 
(5) submarines and major naval surface combatants; and 
(6) nuclear, biological and chemical weapons. 

The committee also interprets that surface-to-air missiles are 
major military equipment for the purposes of this section. 

Section 242(d)(5) specifies that the unilateral moratorium on U.S. 
transfers of major defense equipment to nations in the Middle East 
and Persian Gulf region shall not apply with respect to transfers 
which only involve the replacement on a one-for-one basis of equip­
ment of comparable quality that has become inoperable after the 
date of enactment of this act. Section 242(dX5) further stipulates 
that the exceptions to the moratorium on U.S. transfers of major 
military equipment shall not apply if another major arms supplier 
transfers major military equipment on a one-for-one replacement 
basis of equipment of comparable quality that has become inoper­
able after the date of enactment of this act. Section 242(dX5) thus 
allows the United States and other major arms suppliers the oppor­
tunity to replace inoperable equipment of comparable quality on a 
one-for-one basis while preserving the moratorium on U.S. trans­
fers of major military equipment to the Middle East and Persian 
Gulf region, and at the same time preserving the multilateral arms 
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transfer and control regime toward the Middle East and PersianGulf region, should such a regime be negotiated and implemented.Section 242(e) specifies that the President shall submit a reportto Congress on the U.S. plan for establishing a multilateral armstransfer and control regime and an annual report on arms trans­fers to the Middle East and Persian Gulf region which also assessesthe regional military balance of power in the Middle East and Per­
sian Gulf region.

Section 242(eXl) stipulates that as soon as practical after the dateof enactment of this act, that the President shall submit to theCommittee on Foreign Affairs of the House of Representatives andCommittee on Foreign Relations of the Senate two reports. Section242(eX1XA) specifies that the first report shall set forth a U.S. planfor leading the world community in establishing a multilateralregime to restrict the transfers of conventional and unconventional weapons to the Middle East and Persian Gulf region. Section242(eXIXB) specifies that the second report shall analyze the feasi­bility of an arms transfer and control regime among nations in theMiddle East and Persian Gulf region and the potential elements of
such a regime, including:

(1) the feasibility of opening for ratification or accession bynations of the Middle East and Persian Gulf region the TreatyBetween the United States of America and the Union of SovietSocialist Republics on the Elimination of their Intermediate.Range and Shorter-range Missiles (done at Washington on De­cember 8, 1987), which bans all ground-launched cruise ballis­tic and cruise missiles having ranges between 500 and 5,000
kilometers;

(2) what techniques used in the Treaty on ConventionalArmed Forces in Europe (done at Paris on November 19, 1990)can be usefully applied to regional arms control initiatives inthe Middle East and Persian Gulf region; and(3) whether the "Open Skies" regime under consideration forcountries in Europe and North America can be usefully ap­plied to the Middle East and Persian Gulf region.In this regard, it should again be noted that the conditions fortermination of the U.S. moratorium on U.S. transfers of majormilitary equipment (section 242(dX2)) are only satisifed throughPresidential submission theof reports required by section242(dX2XA), section 242(e)(1)(A), and section 242(eX1XB).Section 242(e)(2) stipulates that not later than October 1 of eachyear, beginning in the first calendar year which begins after thedate of enactment of this Act, that the President shall submit tothe Committee on Foreign Relations of the Senate and the Commit­tee on Foreign Affairs of the House of Representatives a report:(1) documenting all transfers of conventional and unconven­tional arms to the Middle East and Persian Gulf region overthe previous year and the previous 5 years, including sources,
types, and acquires of weapons;

(2) analyzing the current military balance of power in theMiddle East and Persian Gulf region, including the effect onthe military balance of power in the Middle East and PersianGulf region that occurred pursuant to the arms transfers docu­mented in the previous paragraph; 
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(8) describing the operation of any agreements comprising
the multilateral arms transfer and control regime envisaged by
section 242; and 

(4) identifying supplier nations that have refused to partici­
pate in such a regime or that have engaged in conduct that 
violates or undermines the regime.

Section 242(eX2) is intended to provide Congress with an annual 
and authoritative assessment by the President of the regional mili­
tary balance of power in the Middle East and the Persian Gulf 
region. In this regard, section 242(eX2) will serve to enhance Con­
gressional understanding and awareness of the military balance of 
power and volume of arms transfers to the Middle East and the 
Persian Gulf region.

Section 242(f) specifies that the requirements section 242(b) and 
section 242(d) do not apply with respect to transfers of defense arti­
cles and services pursuant to agreements entered into before May
21, 1991. 

Section 242(f) provides that the policy guidelines regarding U.S. 
arms transfers set forth in section 242(b), and the requirement of 
unilateral U.S. moratorium on arms transfers contained in section 
242(d), do not apply with respect to transfers of defense articles and 
services entered into before May 21, 1991. 

This section means that any U.S. transfers of major military
equipment pursuant to an agreement entered into before May 21,
1991, would be permitted, and that any such transfers of major
military equipment pursuant to an agreement entered into on or 
after May 21, 1991, would not be permitted under this Act. 

It should be noted that the relevant effective date for the pur­
poses of this section is May 21, 1991-a date prior to markup of 
this legislation-rather than the date of enactment of this Act. The 
purpose of this provision is to deter the U.S. Government and that 
of other governments from entering into any fu'ther agreements to 
transfer major military equipment to nations ip. the Middle East 
and Persian Gulf region on or after May 21, 1991. 

TITLE III-TRADE AND DEVELOPMENT AGENCY AND OVERSEAS 

PRIVATE INVESTMENT CORPORATION 

Section 801.-Consolidationandrevision ofauthorities 
Section 301 establishes a new title III of the Foreign Assistance 

Act as follows: 

TITLE II-TRADE AND DEVELOPMENT AGENCY AND OVERSEAS
 
PRIVATE INVESTMENT CORPORATION
 

CHAPTER 1-TRADE AND DEVELOPMENT AGENCY 

This chapter rewrites section 661 of current law which estab­
lishes the authorities of the Trade and Development Program. The 
principal changes are to name the operating entity the Trade and 
Development Agency, an independent agency under the foreign
policy guidance of the Department of State, and to expand the 
mandate of the Trade and Development Agency to include primary
engineering design studies. 
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Section 8101-Purpose 
Section 3101 establishes the Trade and Development Agency as 

an independent agency under the foreign policy guidance of the 
Secretary of State. This section also states the purpose of the Trade 
and Development Agency is to promote United States private 
sector participation in development projects in friendly developing
and middle-income countries. 

Section 3102-Authority to provide assistance 
Section 3102(a) authorizes the Director of the Trade and Develop­

ment Agency to work with friendly countries, by supporting feasi­
bility studies, engineering design, and other activities related to de­
velopment projects which provide opportunities to promote U.S. ex­
ports.

Section 3102(b) authorizes the use of funds to support feasibility
studies, engineering design, and training activities for bilateral and 
multilateral projects in order to promote U.S. goods and services 
for export. This section is similar to section 661(a) of current law, 
except that it has been expanded to include engineering design.
Grants for engineering design studies are offered by our major 
competitors.

Section 3102(c) directs the Trade and Development Agency to 
work with other Federal departments in an effort to disseminate 
information on Agency projects to the private sector. This section 
is virtually identical to the language in section 661(bX3) of current 
law. 

Section 3102(d) authorizes the use of funds under this section not­
withstanding any other provision of law. This language is based on 
language in section 661(a) of current law. 

Section 3103-Directorandpersonnel 
Section 3103 establishes a Director appointed by the President as 

the head of the Trade and Development Agency. This provision is 
virtually identical to section 661(bX2) of current law. This section 
also authorizes the hiring of four employees without regard to civil 
services regulations. This provision is new. 

Section 3104-Annual report 
Section 3104 retains section 661(bX4) of current law which re­

quires the Trade and Development Agency to submit an annual 
report to Congress concerning its activities. 

Section 3105-Advisory board 
Section 3105 directs the Director to establish an advisory board, 

to include representatives of the private sector, which will make 
recommendations to the Trade and Development Agency. This sec­
tion is virtually identical to 661(c) of curreont law. 

Section 3106-InspectorGeneral 
Section 3106 authorizes the Inspector General of the Agency for 

International Development to conduct investigations of the Trade 
and Development Agency to promote efficiency and prevent fraud 
or abuse. The Inspector General is to be under the general supervi­
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sion of the Director of the Trade and Development Agency with re­
spect to review of that Agency's programs. This section is not in 
current law. 

Section 8107-Funding 
Section 3107 authorizes $55.700 million in fiscal year 1992 and 

$70 million in fiscal year 1993 for the Trade and Development
Agency. The fiscal year 1992 figure is a $20 million increase above 
the President's request and reflects the committee's strong support
for this program which generates an estimated $70 return for 
every $1 expended. 

CHAPTER 2-THE OVERSEAS PRIVATE INVESTMENT CORPORATION 

Chapter 2 consolidates and eliminates outdated provisions in sec­
tion 234 through section 240A of current law relating to the Over­
seas Private Investment Corporation (OPIC).

As proposed in t'e President's fiscal year 1992 budget request,
and consistent with the requirement of the Federal Credit Reform 
Act, the Overseas Private Investment Corporation would receive 
appropriated funds to cover the estimated subsidy cost of its credit 
programs. However, this legislation reflects the committee's con­
cern that the integrity of the Overseas Private Investment Corpo­
ration as a self-sustaining agency would be unnecessarily under­
mined were OPIC to be placed on budget. The committee does not 
believe that the Congress should appropriate scarce foreign assist­
ance resources for an Agency with over $1.4 billion in assets. 
Therefore, wherever appropriate, the committee has authorized 
OPIC to use funds available in its non-credit revolving fund ac­
count to cover estimated subsidy costs of its credit programs and its 
administrative expenses. 
Section 3201-Purposeandpolicy 

Section 3201, which sets forth the purposes of the Overseas Pri­
vate Investment Corporation and outlines the general administra­
tive guidelines for OPIC operations, is virtually identical to section 
231 of current law. These guidelines include provisions which re­
quire that OPIC consider the development impact of each project;
give preferential treatment to investment in countries with per
capita income of $1091 or less in 1989 dollars; and restrict its ac­
tivities in countries with per capita incomes of $4,734 or more in 
1989 dollars. 

Section 3202-Stock of the corporation;organization and manage­
ment 

Section 3202(a) states that the Treasury will hold OPIC's stock. 
This language updates language in section 232 of current law by
striking the reference to OPIC's start-up capital and initial issu­
ance of stock. 

Sections 3202(b), (c), (d) and (e) establish the structure of the or­
ganization including a Board of Directors, a President, an Execu­
tive Vice President, and the hiring of staff. The language is similar 
to section 233 of current law. 
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Section 8208-Investment insurance, guarantees, financing, and 
otherprograms 

Section 3203(a) authorizes OPIC to issue investment insurance 
against inconvertibility, expropriation, civil strife, and business 
interruption; authorizes OPIC to share liabilities with foreign gov­
ernments and multilateral organizations; prohibits OPIC from issu­
ing insurance to a single investor for more than 10 percent of its 
maximum contingent liability; and requires OPIC to submit a 
report to Congress each time it proposes to expand the type of risk 
insured under "civil strife" or "business interruption" coverage.
This section is virtually identical to section 234(a) of current law. 

Section 3203(b) authorizes OPIC to issue investment guarantees
and sets criteria under which the guarantees can be issued. It is 
virtually identical to section 234(b) of current law. 

Section 3203(c) authorizes OPIC's direct loan program and elimi­
nates some language referring to restrictions on loans for mineral 
extraction. This section is similar to language found in section 
234(c) of current law. 

Section 3203(d) authorizes OPIC to engage in various investment 
encouragement activities and eliminates some language limiting 
expenditures financed by OPIC during any fiscal year on surveys
for nonfuel mineral resources. The section retains language re­
stricting OPIC in the financing of surveys to ascertain the exist­
ence, location, quality, or quantity of oil or gas resources. The lan­
guage is similar to section 234(d) of cixrrent law. 

Section 3203(e) authorizes OPIC to administer special assistance 
programs. It is virtually identical to section 234(e) of current law. 

Section 3203(f) authorizes the Corporation to contract with insur­
ance companies or financial institutions, to enter into risk sharing 
agreements, and to issue reinsurance. This section is virtually iden­
tical to section 234(f) of current law. 

Section 3203(g) authorizes OPIC to administer an equity finance 
program under which the Corporation may invest in or otherwise 
acquire up to 30 percent equity in an entity for the purpose of pro­
viding capital for any project which is consistent with the provi­
sions of this title. OPIC must dispose of any equity interest it may 
acquire within a 10 year period. This section eliminates the lan­
guage in section 234(g) of current law labeling this program a"pilot" program, and also deletes language restricting the Corpora­
tion to acquiring equity in only sub-Saharan Africa and the Carib­
bean. 

Section 8204-Enhancingprivatepoliticalrisk insuranceindustry 
Section 3204(a) authorizes OPIC to enter into cooperative pro­

grams with the private political risk industry and is virtually iden­
tical to section 234A(a) of current law. Section 3204(b) mandates 
the establishment of a private sector advisory group to provide as­
sistance in implementing the cooperative programs under this sec­
tion. This provision is similar to language found in section 234A(b) 
of current law. 
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Section 9205-Guidelinesand requirementsfor OPICsupport 
Section 3205(a), directing the Corporation to prepare a develop­

ment impact profile for each project it insures, finances or rein­
sures, is virtually identical to section 239(h) of current law. 

Section 3205(b) directs OPIC to give preferential treatment to 
projects involving U.S. small business. This section is virtually
identical to section 240 and section 231(e) of current law. 

Section 3205(c) prohibits the Corporation from insuring, reinsur­
ing or financing any project deemed to pose an environmental 
health or safety hazard, or to threaten a national park or other en­
vironmentally protected areas. It also requires that OPIC's projects
be consistent with the objective of resource sustainable develop­
ment outlined in sections 1102(c) of this legislation, that OPIC pre­
pare environmental impact statements for each project, and that 
OPIC notify foreign government officials of applicable World Bank 
and U.S. standards and guidelines relating to any project. This sec­
tion is virtually identical to sections 231(n), 237(m) and 239(g) of 
current law. 

Section 3205(d) restricts OPIC's activities to countries taking 
steps to adopt laws protecting the rights of workers. This language
is similar to section 231A of current law. 

Section 3205(e) retains section 239(i) of current law which prohib­
its OPIC from involvement in a country deemed to be a gross viola­
tor of human rights, unless the President determines that such in­
volvement is in the national interest. Language in current law re­
stricting OPIC's activities in the People's Republic of China is not 
retained since there is similar language in section 3205(e) of this 
legislation and in Public Law 101-246 (Title IX, sections 901 and 
902 of the Foreign Relations Authorization Act, Fiscal Years 1990 
and 1991) restricting OPIC's activities if human and/or labor rights 
violations exist. 

Section 3205(f) prohibits OPIC from insuring, reinsuring or fi­
nancing an investment that would cause an investor to reduce his 
workforce in the United States or that would cause a reduction in 
overall U.S. employment. This section is virtually identical to sec­
tion 231(k) and (1)of current law. 

Section 3205(g) prohibits OPIC from involvement in any invest­
ment subject to performance requirements. This language is identi­
cal to section 231(m) of current law. 

Section 3205(h) prohibits the payment of any claims to, and bars 
from OPIC eligibility for 5 years, any investor found guilty under 
the Securities Exchange Act or the Foreign Corrupt Practices Act 
in connection with an OPIC-supported investment. This language is 
similar to language found in section 237(1) of current law. 

Section 3205(i) prohibits OPIC from making any payment for 
losses incurred due to fraud or misrepresentation. The language is 
identical to section 237(g) of current law. 

Section 32050) mandates that OPIC will hold an annual public 
hearing for individuals to present views as to whether or not the 
Corporation is carrying out its activities in accordance to this Act. 
It is identical to section 231A(b) of current law. 
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Section 8206-Issuing authority, direct investment fund, equity
fund, and reserves 

Section 3206(a) sets a maximum contingent liability of $7.5 bil­
lion for insurance and of $2.5 billion for guarantees. Subject to 
spending authority provided in an appropriations act, this section 
also authorizes OPIC to draw up to $1.5 million from its non-credit 
account revolving fund to pay for the estimated subsidy cost of a 
$375 loan guarantee program for fiscal year 1992. This enables 
OPIC to retain its integrity as a self-sustaining entity.

Section 3206(b), subject to spending authority provided in an ap­
propriations act, authorizes OPIC to draw up to $4.8 million from 
its non-credit revolving fund to pay for the estimated subsidy cost 
for a $50 million direct loan program. This enables OPIC to retain 
its integrity as a self-sustaining entity.

Section 3206(c) establishes a revolving fund for the equity finance 
program authorized by section 3203(g) and allows a one time trans­
fer of funds from the Corporations's non credit revolving fund ac­
count of $35 million to finance this program.

Section 3206(d) directs OPIC to maintain appropriate reserves 
against possible insurance liabilities. This language eliminates the 
language in section 235(c) of current law which directs OPIC to 
maintain guarantee reserves. The guarantee reserves are main­
tained by the Treasury pursuant to the Federal Credit Reform Act 
of 1990. 

Section 3206(e) outlines the payments of funds to discharge liabil­
ities and is similar to section 235(d) of current law. This section 
adds new language that states that any payments made to cover 
liabilities from the guarantee program shall be drawn from the 
Treasury, pursuant to the Federal Credit Reform Act of 1990. 

Section 3206(f) authorizes the appropriation of funds to replenish
the insurance reserves. This language eliminates the language au­
thorizing appropriations to replenish the guarantee reserves in sec­
tion 235(f) of current law. This section reflects compliance with the 
Federal Credit Reform Act of 1990. 

Section 3206(g) authorize OPIC to issue obligation for purchase
by the Secretary of the Treasury to discharge its liabilities when 
necessary. This language is similar to language in section 235(f) of 
current law. 

Section 3206(h) subject to spending authority provided in an ap­
propriations act, authorizes OPIC to draw up to $12 million from 
its non-credit account revolving fund to cover its adminstrative 
costs of its direct loan guarantee program for fiscal year 1992. 
Sectioin 3207-Income and revenues 

Section 3207 amends section 236 in current law to reflect compli­
ance with the Federal Credit Reform Act of 1990. This new lan­
guage authorizes OPIC to maintain revenues and income trans­
ferred to OPIC only from its non-credit activities. 
Section 3208-Generalprovisions relating to insurance, guaranty,

andfinancingprogram 
Section 3208(a) authorizes OPIC to support projects in any less 

developed friendly country which has signed a bilateral trade 
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agreement with respect to OPIC activity. It is virtually identical to
section 237(a) of current law.

Section 3208(b) directs OPIC to ensure that the interests of the
Corporation are adequately protected. This language is virtually
identical to section 237(b) of current laW.

Section 3208(c) pledges the full faith and credit of the United
States for OPIC guarantees and is virtually identical to section 
237(c) of current law.

Section 3208(d)(1) permits the charging of fees for OPIC services.This language is identical to language contained in section 237(d) ofcurrent law. Section 3208(d)(2) states that project-specific transac­
tion costs incurred by the Corporation relating to credit programs
shall be paid out of the appropriate financing account maintainedb the Treasury pursuant to the Federal Credit Reform Act of1990. Section 3208(dX3) states that fees paid for project specific
transactions associated with non-credit programs shall be available
for obligation for the purposes for which they were collected.

Section 3208(e) limits OPIC insurance, reinsurance and guaran­tees to 20 years and is virtually identical to the language contained
in section 237(e) of current law.

Section 3208(f) outlines the amount of compensation OPIC maypay on its insurance, reinsurance, or guarantees. This language isvirtually identical to language contained in section 237(f) of current 
law. 

Section 3208(g) limits the extent of OPIC insurance, reinsurance 
or guarantees of investments in foreign banks of financial institu­tions. This language is identical to the language contained in sec­
tion 237(h) of current law.

Section 3208(h) authorizes the Corporation to arbitrate claims
arising from its programs and is virtually identical to section 237(i)
of current law. 

Section 3208(i) states that each OPIC contract shall be presumedto be in compliance with statue and is virtually identical to section 
2370) of current law. 

Section 32080) permits OPIC to support projects in Yugoslavia,Poland, Hungary and other eligible Eastern European country.This provision eliminates language in section 239(f) of current lawpermitting OPIC to operate in the People's Republic of China not­
withstanding any other provision of law. 
Section 3209-Generalprovisions andpowers 

Section 3209(a) establishes the Corporation in the District of Co­
lumbia and is virtually identical to section 2 309(a) of current law.
Section 3209(b) provides for an annual independent audit of OPIC
and for audits by the Comptroller General when necessary or byCongressional request. This language is similar to language con­tained in section 239(c) of current law. Section 3209(c) delineates
OPIC's corporate powers and is virtually identical to section 239(d)
of current law. Section 3209(d) authorizes investigations by the In­spector General and is similar to section 239(e) of current law. Sec­tion 3209(e) extends tax exempt status to OPIC and is virtually
identical to section 239Q) of current law. Section 3209(f) directsOPIC to publish its guidelines and is similar to section 239(k) of 
current law. 
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Section 8210-Annual report; maintenanceof information 
Section 3210(a) directs OPIC to submit an annual report to Con­

gress and is similar to section 240A(a) of current law. Section 
3210(b) mandates that each annual report (pursuant to section 
3210(a)) shall contain a projection of the aggregate U.S. employ­
ment effects of all OPIC projects. This language is similar to lan­
guage found in section 240A(b) of current law. Section 3210(c) re­
quires OPIC to maintain information on its projects and their em­
ployment and development effects. This section is virtually identi­
cal to section 240A(d) of current law. Section 3210(d) directs OPIC 
to include in each annual report a review of its cooperative pro­
grams with the private political risk insurance industry and is vir­
tually identical to language contained in section 240A(e) of current 
law. Section 3210(e) protects certain information from public disclo­
sure and is virtually identical to section 240A(f) of current law. 

Section 8211-Definitions 
Section 3211 defines certain terms used in this Act and is similar 

to section 238 of current law. 

TITLE IV-INTERNATIONAL NARcoTIcs CONTROL 

Title IV is the product of a very intensive committee review of 
current law and the executive branch request regarding a number 
of narcotics control-related matters. It attempts to streamline cur­
rent law, give the executive branch the flexibility it requested
where possible, but retain important principles about which the 
committee feels strongly. The issues addressed in this title have 
been repeatedly reviewed by the Committee's Task Force on Inter­
national Narcotics Control and refltct a consensus between both 
majority and minority members on virtually all issues. Highlights
of the significant changes from current law in this and other titles 
follow: 

Adds counternarcotics military and police cooperation as a 
purpose for IMET; 

Makes minor changes in U.S. narcotics control policy lan­
guage; 

Clarifies executive branch authority to enter into reciprocal
maritime agreements; 

Provides authority, with prior notice, to provide narcotics-re­
lated economic assistance to countries ineligible to receive U.S. 
assistance for non-narcotics reasons; 

Consolidates reporting, record-keeping, and regulation re­
quirements on aircraft use; 

Allows the Bureau of International Narcotics Matters of the 
Department of State (INM) to acquire real property with prior 
notice; 

Allows a national interest waiver of the requirement for the 
United States to retain title to narcotics control aircraft pro­
vided to a foreign country with prior notice and provides a 
technical correction for Department of Defense permanent 
leasing authority; 
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Allows INM to acquire arms and ammunition only for defen­
sive arming of narcotics control aircraft and for INM personnel 
with prior notice; 

Extands narcotics-related excess defense articles authority 
from major producers in Latin America to major producers 
and transit countries under conditions in current law and 
clarifies purposes for which such assistance may be provided; 
and 

Provides a general waiver of the prohibition on providing as­
sistance to law entorcement units for narcotics-related pur­
poses for FMF, IMET, and narcotics-related excess defense arti­
cles (EDA) for a two-year period, with prior notice; clarifies 
that this waiver is only for narcotics-related EDA and not mod­
ernization EDA; contains a requirement for respect for human 
rights and a democratic government in order to provide assist­
ance. 

Changes in the CertificationProcess and the Annual International 
Narcotics ControlStrategyReport (INCSR) 

Expands the INCSR to include every country as in the 
annual human rights report; 

Requires special emphasis in the INCSR major money­on 
laundering countries and precursor chemical producers in ad­
dition to producer and transit countries; 

Ties reporting requirements and annual certifications to obli­
gations under the 1988 United Nations Convention Against Il­
licit Traffic in Narcotics Drugs and Psychotropic Substances; 
significantly streamlines current conditions; 

Waives requirement for the withholding of 50% of assistance 
with a Presidential determination and prior notice; 

Reduces the congressional review of certifications from 45 to 
30 legislative days; 

Provides a national interest waiver for countries which have 
been decertified in which circumstances have changed; 

Changes certification standard from "fully cooperating" to 
cooperdting with the U.S. to achieve full compliance with the 

goals and objectives of the 1988 U.N. Convention", streamlines 
the list of matters to be considered in making certifications, 
and with special attention to bilateral goals and the issue of 
corruption; and 

Allows the President to determine which countries are sub-
Aect to certification. 

of the above have been limited to a two-year "trial period", 
at which time the current certification and reporting provisions, 
with some minor revisions, would resume unless other arrange­
ments were made. 

The committee notes that the executive branch requested a 
repeal or substantial modification of virtually all of the laws which 

during the past 10 years. The committeethe committee enacted 
could not and did not accept that proposal; however, it believes 
that title IV and related provisions in other titles reflect a reasona­
ble compromise. As a general rule, when the executive branch pre­
sented a defensible argument, the committee granted waivers of 
prohibitions in current law, with prior notice to the Congress. On 
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the two- most salient issues, the certification process and theannual INCSR, the committee has provided special rules for a two­year only "trial" period, in addition to the requirement for prior
notice.

TLe most significant change contained in this title is a change inthe narcotics certification process. The executive branch requestcontained a total repeal of this process, which was opposed by vir­tually all members of the committee. However flawed the certifica­tion requirement may be, it remains the principal vehicle by whichthe Congress ensures that at least once a year narcotics controlissues overseas receive intense scrutiny by the executive branch.The committee has fought long and hard to get the narcotics issueon the U.S. foreign policy agenda, and it intends to keep the issue
there.

However, the committee also realizes that times have changedsince the certification process was enacted in 1986. Narcotics con­trol has become not just an issue in U.S. bilateral relations, but atruly multilateral issue. In 1988, the United Nations adopted an ex­traordinary document which has recently come into force: the U.N.Convention Against Illicit Traffic in Narcotics Drugs and Psycho­tropic Substances. That Convention binds nations to undertake anextensive range of actions not only on production and demand, butalso on a number of other issues which are of increasing impor­tance in the drug trade such as money laundering, precursor chem­ical production, air and sea transit, and asset seizure and conspira­cy laws. In fact, the obligations imposed under that document arein almost every case more comprehensive than the matters whichthe President is currently required to consider as a bilateral issuein making certifications under current law.The U.N. Convention also, however, reflects an unsettling fact:that the narcotics trade has in one form or another permeated vir­tually every country on earth, whether in the form of narcoticsproduction, use, and transit, money laundering, or precursor chem­
ical production.


Finally, the committee's review of current law indicated that the
repeated passage of legislation since 1986 affecting the certification
 process has not reflected all of these new trends, and has resulted
in a number of obsolete provisions as well.So, in a spirit of cooperation, the committee has adopted a two­year modification to the certification process. First, the annualINCSR prepared by the Department of State would be expanded tocover every member nation of the United Nations, just as theannual human rights report does. Obviously, the committee doesnot expect the same level of reporting on every country, just as thehuman rights report varies in depth and breadth; however, the pro­posed changes would produce a more comprehensive report geo­graphically than the current report in which countries are includ­ed on a largely ad hoc basis. The INCSR would also be a more com­prehensive report in terms of functional reporting, since the reportwould highlight the attention paid to money laundering and pre­cursor chemical issues. And in the spirit of multilateralism, thePresident would be asked to certify a country's cooperation withthe United States in meeting the goals and objectives of the 1988 
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U.N. Convention, as well as its obligations in meeting the goals 
containe-J in bilateral agreements. 

In return, to address the executive branch's perceived need for 
increased flexibility, this title would streamline current langauge 
in the law regarding the certification and INCSR process, give the 

are includedPresident the flexibility to determine which countries 
on the certification list, waive the current 50% aid withholding re­

quirement if the President determines it is in the national interest 
and gives prior notice to Congress, reduce the Congressional review 
period from 45 legislative days to 30 legislative days as it was in 
the original certification law, and provide a special waiver to ad­

dress unique situations in which conditions in decertified countries 
undergo a sudden and fundamental change. The committee pro­
poses to try this new approach for a two-year period; at the end of 

that time, current law would again become applicable unless the 

new approach proves satisfactory. A comparison between matters 
covered under current law and under the U.N. Convention is in­

cluded in the following chart: 
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COMPARLSON OFCURRENT LAW AND 19e8 UK.CONVENTION 
Certi(fed On." 

CURRENT LAW 
 U.N. CONVENTION 

Satis)~ng hile.agreeent Mus o nforcement Planfor andcooperatewith other stats an cosere~s deve 

Preventing tnsit Coveredoffeue (Article A Interdiction aid to transit states(Article 113
 
Prsveting money laundering Coveredoffense (Artice 3)
 
Preventing bribarx rupton 
 Shalleaus coveredoffem can betreated asparticularly seriousV offeder holds 

puablic:office (Article 5) 
'Covered offense (cultivations,production, distribtfion, as, transport, rsnanclng,andmoney laundering) beingslossesUerprovisons onaset Wmssr mutual legalassistance,extraditiun, international cooperation, etc. 

Consideration To: 

CURRENT LAW UKNCONVENTION 
Maximum reductions in production Must prevent &eradict illicit cultivation (Artile14) 
Eliminte cultivation/winures labe/ Must prevent & eradicate llict cultivation (Article 1401all mecovwd offmei

violator prosecution
 

Eliminate moneylaundering Covereduffens (Article 3) 

Bri !U"ercment rcenpticity/senior Shallensre coveredoffensescanbetreated asparticularly sesionsif offender holde
III public office (Article 5)*involvemen 

Torture of DEA (Obsolete)
 

Hot pursuit (Obeolete)
 

Changesin legalcodes Mutt enactlawsfor confiscation of property uasedla/derived from covred offenes(cospiracy/asset seizure) (Article 5)
 

Extradition/inf. haven Must extradite for coveredffense (Artkice6)
 

Items not Addressed inCurrent Law: 

CURRENT LAW UN CONVENTION 

Must provide mutual legalassistance (Artle 7)
 
May us controlled delivery at international level (Article )
 

Must prevent diversion of legalchemicals,matetials, equipmsentfor Illicit drug
production (Artiles 12£A13) 

Must reducedemand(Article 14) 

Must ensure conmercial carriers not used(Article 15) 

Mustensueprperdocumentation andlabellingof licit narcotic andpyechotropic
drgoprs(ril 16)
 
Must suppressillicit seatraffic (Article 17)
 

Must suppresstraffic in free trade noneandparts(Article 18)
 
Must suppress illicit useofmail (Article 19)
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The other significant change contained in this title is a waiver of 
section 660 in current law (section 6206 of this act, regarding the 
prohibition on assistance and training to police) for counternarco­
tics purposes, for three military assistance accounts, for a two-year 

period with prior notice to Congress. Currently, assistance through 
the Department of State's Bureau of International Narcotics Mat­
ters has a permanent section 660 waiver. In the past, the Congress 
has waived the section 660 prohibition on an ad hoc basis for virtu­
ally every security assistance account at one time or another. The 
committee would now propose to waive that prohibition for IMET, 

excess defense articles for eligible coun-FMF, and narcotics-related 
tries for a 2-year period. 

The committee has granted this waiver in support of what is the 
con­

to be addressed primarily by law enforcementstated policy of the executive branch: namely, that narcotics 
trol is a matter 
units, with military units playing a supporting role, as is the case 
in the United States. The committee also recognizes the difficulty 
in many countries of drawing clear distinctions between police 
units and military units, especially in the cases of specialized serv­
ices such as the Coast Guard or merchant marine forces. The com­
mittee anticipates that granting this waiver will result in a shift of 
increased funding to eligible host country police units in accord­
ance with stated U.S. policy. In addition, given the fact that many 
police units have human rights records which are equally problem­
atic to those of military units, the committee will vigorously moni­
tor the use of this new authority and if any abuse or misuse occurs, 
the committee will not hesitate to repeal this authority before the 
sunset at the end of fiscal year 1993. 

Section 401-Consolidationand revision of authoritiesand require­
ments 

Section 401 amends the Foreign Assistance Act to establish a 
new title as follows: 

TITLE IV-INTERNATIONAL NARCOTICS CONTROL 

CHAPTER 1-GENERAL POLICIES 

Section 4101-Findingsandstatements ofpolicy 

Section 4101 contains statements of policy regarding internation­
al narcotics control. Section 4101(a), relating to policy, is similar to 
section 481(aXl) of the Foreign Assistance Act, with the only sub­
stantive addition being an updated reference to the 1988 United 
Nations Convention Against Illicit Trafficking in Narcotic Drugs 

to U.S.and Psychotropic Substances. Section 4101(b), relating 
policy in multilateral development banks on narcotics control 
issues, is the same as section 481(aX3) of current law. 

Section 4102-Coordinationof all United States antinarcoticsas­
sistance to foreign countries 

Section 4102 makes the Secretary of State responsible for coordi­
nating all assistance provided by the U.S. Government to suppoLt 

or traf­international efforts to combat illicit narcotics production 
ficking. The committee notes that this is identical to the Secretary 
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of State's coordination role in section 2801 of this legislation relat­ing to international terrorism. Section 4102 further states thatnothing contained in this section or section 4 401(c) shall be con­strued to limit or impair the authority or responsibility of anyother Federal agency with respect to law enforcement, domestic se­curity operations, or intelligence activities as defined in Executive
Order 12333.This section is the same as sections 4 6 01(a) and (c) of the Anti-Drug Abuse Act of 1988. 

CHAPTER 2-NARCOTICS CONTROL ASSISTANCE 
Section 42 0 1-Authority to conclude agreements andprovide assist­

ance 
Section 4 2 01(a) provides authority to the President to concludeagreements to promote effective international narcotics control.Section 4201(b) authorizes the President to furnish assistance toany country or international organization for the control of narcot­ic and psychotropic drugs and other controlled substances, notwith­standing any other provision of law. These authorities are the sameas those contained in section 4 81(a)(2) and (aX4) law,of currentexcept that section 4 2 01(a) adds explicit authority for the Presidentto conclude reciprocal maritime agreements. In addition, section4 201(c) provides that except where expressly provided to the con­trary, any reference in law to title I of this Act shall be deemed toinclude reference to this title. 

Section 42 2 -Authorizations of appropriations
Section 4202 authorizes $171.5 million to be appropriated to thePresident for fiscal year 1992 and $171.5 million for fiscal year1993. Except for the dollar amounts, this section is the same as sec­tion 4 82(a) of current law.
The committee notes that it has authorized the full amount re­quested by the executive branch for fiscal year 1992 for interna­tional narcotics control assistance, as it has for the past decade.However, the committee also notes that during that period, while
the Bureau of International Narcotics Matters' 
budget more thantripled, opium production has doubled, coca production has tripled,
and marijuana production has doubled. 
There have also been re­peated, continuing and serious problems with the management of
programs under the Bureau's control. While the committee recog­nizes that INM cannot be expected to unilaterally affect the flow of
drugs to the United States, the committee also believes that there
should be some demonstrable evidence of results related to fundsexpended. The committee will not indefinitely continue to fundnarcotics control programs which do not achieve their stated objec­tives. In recognition 
of this fact, the committee has not providedany increase for programs funded by INM for fiscal year 1993.The committee also notes that the executive branch has request­ed, and the committee has granted on a 2 -year trial basis, a waiverof the prohibition on assistance to police for any narcotics-relatedmilitary assistance. While the committee has provided this waiverto the executive branch in order to allow increased flexibility, itnotes that the purpose of INM's budget is precisely to assist host 
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country police in combatting illicit narcotics trafficking. While cir­
cumstances in some major source and transit countries have neces­
sitated an increase in funding for law enforcement agencies, the 
committee does not intend that this waiver be used as a back-door 
budget supplement for INM. 

Section 4203-Contributionby recipient country 

Section 4203 states that to ensure local commitment to, and the 
sustainability of narcotics control activities assisted under this 
chapter, the beneficiary country should bear an appropriate share 
of the costs of the program for which assistance is furnished. It is 
the committee's view that the beneficiary country's contribution 
should be a significant percentage of those costs and could be on an 
"in-kind" basis. This section is identical to section 482(d) of current 
law. 

Section 4204-Use of herbicides for aerialeradication 

Section 4204(a) requires the President, with the assistance of ap­
under this chapterpropriate Federal agencies, to monitor any use 

of herbicides for aerial eradication in order to determine the 
ipact of such use on the environment and on the health of indi­
viduals. 

Section 4204(b) requires the President to report on the impact of 
the use of suci herbicides in the annual report required by section 
4401(a) (the International Narcotics Control Strategy Report). 

Section 4204(c) states that if the President determines that the 
use of herbicides is harmful to the environment or the health of 
individuals, he shall immediately report that determination to the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Senate, together with 
such recommendations as he deems appropriate. 

Section 4204 replaces section 481(d) of current law. Section 
481(dX2) required the Secretary of State to inform the Secretary of 
Health and Human Services and the Administrator of the Environ­
mental Protection Agency of the use or intended use of aerial her­
bicides under this chapter. The committee expects that the require­
ment for Presidential monitoring with the assistance of appropri­

in section 4204(a) will include consultationsate Federal agencies 
with the agencies named in section 481(dX2) of current law. 

Section 4205-Prohibitionon procurementof weapons and ammuni­
tion 

Section 4205 modifies the prohibition on using funds authorized 
under this chapter to procure weapons or ammunition contained in 
section 482(b) of current law. 

Section 4205(a) restates the prohibition in current law on using 
INM funds for the procurement of weapons and ammunition except 
as provided in subsection (b). 

Section 4205(b) states that the prohibition contained in subsec­
tion (a) shall not apply with respect to funds for the procurement 
of (1)weapons and ammunition for the defensive arming of aircraft 

and relatedused for narcotics-related purposes, and (2) firearms 
ammunition to be provided for defense purposes for State Depart­
ment employees engaged in activities under this title. Section 



4205(b) also requires prior noilce or any procurement of weaponsand ammunition pursuant to the procedures in section 6304 (relat­
ing to prior notification to Congress).

This modification of the prohibition in current law is providedpursuant to the request of the executive branch outlined in testi­mony before the committee's Task Force on International Narcot­ics Control on May 2, 1991. The committee recognizes that monitor­ing and implementing U.S. narcotics control programs overseasoften involves working in a dangerous environment. Counternarco­tics aircraft may face hostile ground fire and INM personnel mayhave to travel to areas frequented by armed traffickers or narco­insurgents. In past years, the committee has regularly earmarkedforeign military financing funds for defensive aircraft arming pur­poses but has been reluctant to allow INM to become directly in­volved in the procurement of lethal equipment. However, becausethe current situation has resulted in long delays and bureaucraticdifficulties in procuring arms for antinarcotics aircraft, and be­cause there are no alternatives for Department of State personnelto acquire defensive firearms other than personal purchase, thecommittee has modified a prohibition which was first enacted in1978. Any procurement of weapons and ammunition is subject toadvance notification in accordance with procedures applicableunder section 6304 of this act. The committee expects that the exec­utive branch will seek notice only for the unique situations whichhave been discussed with the committee in hearing testimony andinformal meetings. For the purposes of this section, the committeeintends the term "employees" of the State Department to include
both direct hire and contract personnel of INM. 
Section 4206-Permissibleuses of aircraftand other equipment 

Section 4206 combines and modifies sections 485 and 489 of cur­
rent law.

Section 4206(a) requires the President to take all reasonablesteps to ensure that aircraft and other equipment made availableto foreign countries under this chapter are used only in ways that
 are consistent with the purposes for which they were made avail­
able.
 

Section 4206(bXl) requires the President to maintain detailed
records on the use of any aircraft made available to a foreign coun­try under this chapter, including aircraft made available before the
enactment of this section. Section 4206(b)(2) requires the President
to make these records available to the Congress upon a request of
the Chairman of the Committee on Foreign Affairs of the House of
Representatives or th-1 Chairman of the Committee on Foreign Re­lations of the Senate. The committee intends that the President
 
ensure that host countries maintain adequate records of aircraftuse for those aircraft which may be titled to that country pursuant
to section 4207(b) of this act.

Section 4206(c) requires the President to discuss, in the annualreport submitted to Congress under section 4401 (INCSR), any evi­dence indicating misuse by a foreign country of aircraft or otherequipment made available under this chapter, and the actionstaken by the U.S. Government to prevent future misuse of such
equipment by that foreign country. 
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Section 4206(a) is the same as section 489(a) of current law; sec­
tion 4206(b) is the same as section 485 of current law; and section 
4206(c) is the same as section 489(b) of current law. 

Section 4206 deletes the requirements of current law in sections 
489(c) and 489(d) for the President to issue regulations, with ad­
vance congressional review, to ensure proper use of aircraft provid­
ed under this chapter. The committee, however, fully expects the 
executive branch to rigorously monitor the end-use of such aircraft 
and to keep the committee fully and currently informed of moni­
toring efforts as well as any evidence of misuse. 
Section 4207-Retentionof title to aircraft 

Section 4207(a) is the aine as section 484 of current law which 
requires that any aircraft. which, at any time after October 27, 1986 
(the date of enactment of the International Narcotics Control Act 
of 1986 which was title II of the Anti-Drug Abuse Act of 1986), are 
made available to a foreign country under this chapter, or are 
made available to a foreign country primarily for narcotics-related 
purposes under any other provision of law, shall be provided only 
on a lease or loan basis. 

Section 4207(b) allows the President to waive the requirement to 
retain title if that requirement's application is contrary to the na­
tional interest, and the President notifies the Congress in accord­
ance with the procedures contained in section 6304. It further pro­
vides that subsection (a) does not apply with respect to aircraft 
made available to a foreign country under section 2(bX6)(B) of the 
Export-Import Bank Act of 1945 or under any provision of law that 
authorizes property that has been civilly or criminally forfeited to 
the United States to be made available to foreign countries. 

Section 4207(c) clarifies the authority of the Department of De­
fense to finance the leasing of aircraft for the purpose of satisfying
the requirements of this section, and is the same as section 3(g) of 
the International Narcotics Control Act of 1990 (Public Law 101­
623). 

The committee has long mandated the retention of titles for air­
craft provided under this chapter for reasons based on a series of 
historical experiences of misuse, abuse and a lack of recourse in 
such situations. However, the committee recognizes that there may
be circumstances in which the executive branch is so confident of 
recipient countries' intentions, U.S. monitoring capabilities, or 
other mitigating factors that the executive branch might justify
transfer of aircraft titles. In such cases, the President must provide
the Congress with advance notification. To the degree that narcot­
ics control aircraft are to be provided through military assistance 
channels and the U.S. retains title, the committee has made per­
manent the authority contained in section 3(g) of Public Law 101­
623 for fiscal year 1991 for the Department of Defense to provide 
such aircraft on a lease or loan basis. 

The committee notes that on numerous occasions the executive 
branch ha.5 testified that the Bureau of International Narcotics 
Matters' "air wing" is the result of the 1986 law requiring the 
United States to retain title to narcotics control aircraft. Given the 
flexibility now provided in this section to waive that requirement,
the committee requests that the Bureau of International Narcotics 
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Matters submit a report to the committee no later than three
months after the date of enactment of this legislation detailing the 
impact of this new authority on the Bureau's "air wing", as well as
plans to coordinate funding, support and operations of aircraft for
which transfer is titled (whether by the Department of State or the
Department of Defense) with the management of aircraft currently
in its inventory. This report should be coordinated with the De­
fense Security Assistance Agency. 

Section 4208-Prohibitionon use of narcotics control assistance to 
acquirereal property 

Section 4208 modifies the prohibition on the use of funds made 
available to carry out this title to acquire any real property for use
by foreign military, paramilitary, or law enforcement forces (sec­
tion 488 of current law) to allow such acquisition with advance no­
tification pursuant to the procedures in section 6304. 

The committee notes that this prohibition on the use of narcotics 
control funds arose from a refusal of the Government of Bolivia to
provide land on which to base Bolivian anti-narcotics enforcement 
units, even though the United States had financed all other costs
relating to those units; thus, the United States was forced to pur­
chase the necessary land. Although the committee has provided the
executive branch the authority to acquire real property with ad­
vance notification to Congress to respond to other unanticipated
needs, the committee will oppose any use of this authority to pur­
chase land in a case such as that cited above. 

CHAPTER 3-FOREIGN ASSISTANCE GENERALLY AND NARCOTICS
 
CONTROL
 

Section 4301-Prohibitionon use of foreign assistancefor reimburse­
ments for drug crop eradications 

Section 4301 is the same of section 483 of the Foreign Assistance 
Act, which prohibits funds made available to carry out this Act
from being used to reimburse persons whose illicit drug crops are 
eradicafed. 

Section 4302-Prohibitionen assistanceto drug traffickers 
Section 4302(a) requires the President to take all reasonable 

steps to ensure that assistance under this act is not provided to or 
through any individual or entity that the President knows or has 
reason to believe: has been convicted of a violation of, or a conspir­
acy to violate, any U.S., State, or District of Columbia, or foreign
country law relating to narcotic or psychotropic drugs or other con­
trolled substance; is or has been an illicit trafficker in any such
controlled substance or is or has been a knowing assistor, abettor,
conspirator, or colluder with others in the illicit trafficking in any
such substance. 

Section 4302(b) requires the President to issue regulations speci­
fying the steps to be taken in carrying out this section. 

Section 4302(c) requires that any regulations so issued be submit­
ted to the Congress before they take affect. 

Section 4302 is the same as section 487 of current law. The com­
mittee recognizes the legal and practical difficulties that this provi­
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sion has created. However, section 487 was originally enacted in re­
sponse to a situation where U.S. officials did not believe they had 
the authority to deny assistance to an individual who was widely
recognized to be involved in narcotics trafficking. The committee 

oints out that despite the enactment of section 487 in 1988, regu­
ions still have not been issued by any executive branch agency 

or department. The committee intends the prohibition in section 
4302(a) to mean what it says: all reasonable steps. The committee 
recognizes that many unsubstantiated and false accusations of in­
volvement in narcotics trafficking come to the attention of U.S. 
missions overseas. The committee also recognizes the difficulty of 
obtaining accurate information on such issues in many foreign
countries. The committee views the "all reasonable steps" standard 
to mean a good faith effort by embassy personnel to check with all 
elements of an overseas mission, as well as with Washington 
parent agencies, before granting assistance to ensure U.S. foreign
assistance is not provided to known narcotics traffickers. The com­
mittee expects that the regulations required in section 4302(b) will 
be submitted for congressional review expeditiously. 

Section 4303-Transfer of funds when countries fail to take ade­
quate steps to halt illicitdrugproductionor trafficking 

Section 4303 modifies section 486 of current law to increase exec­
utive branch flexibility in the reprogramming of narcotics-related 
assistance. It provides that if a country loses security assistance 
(ESA, FMF, or IMET) as a result of the requirements of the certifi­
cation process contained in section 4402 or as a result of any other 

Srovision requiring the withholding of funds for countries that 
ave not taken adequate steps to halt narcotics production or traf­

ficking, the President may transfer and consolidate those funds 
with narcotics control funds available under this chapter for addi­
ticnal assistance for countries which have taken significant steps to 
halt illicit drug production or trafficking. 

Section 4304-Waiver of restrictionsfor narcotics-relatedeconomic 
assistance 

Section 4304 provides authority for the President to provide nar­
cotics-related economic assistance notwithstanding any other provi­
sion of law except for Section 4202 (relating to ineligibility due to a 
lack of cooperation on narcotics control issues).

Under current law, assistance provided through INM is exempt 
from virtually any cut-off of assistance. This new section author­
izes, in addition, the provision of other narcotics-related economic 
assistance (defined as development assistance, ESA, assistance pro­
vided through the Development Fund for Africa, and the Special
Assistance Initiatives) to countries otherwise ineligible for U.S. as­
sistance, with prior notification pursuant to the procedures con­
tained in section 6304 of this act. The committee recognizes that 
there may be unique circumstances in which a country was ineligi­
ble for assistance due to non-narcotics related reasons where the 
provision of narcotics-related economic assistancte could support
U.S. counternarcotics goals. However, the committee also notes 
that the authority provided in this new section could be misinter­
preted as a "loophole" to provide broad economic assistance to 
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countries which are otherwise prohibited from receiving assistance,
such as Pakistam. The committee will insist that "narcotics-related 
assistance" provided pursuant to this authority in fact has a de­
monstrable and direct relevance to narcotics control objectives. 

CHAPTER 4-REPORTS AND ANNUAL CERTIFICATION PROCESS 

Section 4401-Reportingrequirementsfor fiscal years 1992 and 1998 
Section 4401 substantially rewrites section 481(e) of current law. 

Section 4401(a) requires the President to submit a comprehensive
report to the Congress not later than March 1 of each year on all
countries which are members of the United Nations on the state of
international narcotics production and trafficking, money launder­
ing, and precursor chemical control, and on U.S. efforts to prevent
illicit drug cultivation and trafficking, the diversion of precursor
chemicals, and money laundering.

Section 4401(b) details what must be included in that report. Sec­
tion 4401(b)(1) requires that for all countries which are members of
the United Nations, the report shall include the matters identified
in section 4402(b)(2) (relating to matters to be considered for certifi­
cation of cooperation).

Section 4401(b)(2)(A) requires a description of the policies adopt­
ed, agreements concluded, and programs implemented by the De­
partment of State in pursuit of its delegated responsibilities for
international narcotics control, including the status of negotiations
between the U.S. and other countries on updated extradition trea­
ties, mutual legal assistance treaties, precursor chemical controls, 
money launderin,, and agreements pursuant to section 2015 of the
International Narcotics Control act of 1986 (relating to interdiction 
procedures for vessels of foreign registry). Section 4401(b)(2)(B) re­
quires information on multilateral and bilateral strategies with re­
spect to money laundering pursued by the Department of State,
Justice, and the Treasury, and other relevant U.S. Government 
agencies, either collectively or individually, to ensure the coopera­
tion of foreign governments with respect to narcotics-related money
laundering and to demonstrate that all U.S. Government agencies
are pursuing a common strategy with respect to major money laun­
dering countries. 

Section 4401(b)(3) requires the report to identify which countries
 
are (A) major illicit drug producing and drug transit countries (as

determined under section 4403), (B) significant direct or indirect 
sources of illicit drugs affecting the United States, (C) major 
sources of precursor chemicals used in the production of precursor
chemicals used in the production of illicit narcotics, or (D) major 
money laundering countries. 

Section 4401(bX4) requires in addition, for each of the four cate­
gories of countries identified in 4401(bX3), the report should in­
clude: (1) a description of the plans, programs and timetables adopt­
ed by such country, including efforts to meet the objectives of the 
United Nations Convention Against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances, 1988, and a discussion of the 
adequacy of the legal and law enforcement measures taken and the 
accomplishments achieved in accord with those plans; (2) whether 
as a matter of government policy, such country encourages or fa­
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cilitates the production or distribution of illegal drugs or the laun­
dering of proceeds from illegal drugs transactions; (3) and whether 
any senior official of the government of such country engages in, 
encourages, or facilitates the production or distribution of illegal
drugs, or the laundering of proceeds from illegal drug transactions. 

Section 4401(bX5) requires in addition, for the major producer
and transit countries and the significant source and transit coun­
tries identified in 4401(b)(3)(A) and (B), a detailed status report,
with such information as can be reliably obtained, on the illicit 
narcotic or psychotropic drugs or other controlled substances which 
are being cultivated, produced, or processed in or transported
through such country, noting significant changes in conditions,
such as increases or decreases in the illicit cultivation and manu­
facture of and traffic in such drugs and substances. 

Section 4401(b)(6) requires in addition, for those countries identi­
fied as major sources of precursor chemicals in paragraph
4401(bX3)(C), information on which countries are parties to interna­
tional agreements on a method for maintaining records of transac­
tions of an established list of precursor and essential chemicals,
which countries have established a procedure by which such 
records may be made available to U.S. law enforcement authori 
ties, and which countries have enacted national chemical control 
legislation which would impose specific recordkeeping and report­
ing requirements for listed chemicals, establish a system of permits 
or declarations for imports and exports of listed chemicals, and au­
thorize government officials to seize or suspend shipments of listed 
chmicals. 

Section 4401(b)(7) requires in addition, for those countries identi­
fied as major money laundering countries pursuant to paragraph
4401(b)(3)(D), which countries have not reached agreement with the 
United States authorities on a mechanism for exchanging adequate
records in connection with narcotics investigations and proceed­
ings, and which of those countries which have not reached such an 
agreement are negotiating in good faith with the United States to 
establish such a record-exchange mechanism, or have adopted laws 
or regulations that ensure the availability to appropriate U.S. Gov­
ernment personnel of adequate records in connection with narcot­
ics investigations and proceedings.

Section 4401(b)(8) requires in addition, for those countries identi­
fied as major money laundering countries, findings on the coun­
try's adoption of laws and regulations considered essential to pre­
vent narcotics-related money laundering. Such findings are to in­
clude whether a country has criminalized narcotics money launder­
ing, required financial institutions to record large currency trans­
actions at thresholds appropriate to that country's economic situa­
tion, required financial institutions to report suspicious transac­
tions, established systems for identifying, tracing, freezing, seizing,
and forfeiting narcotics-related assets, enacted laws for the sharing
of seized narcotics assets with other governments, and cooperated
when requested with appropriate law enforcement agencies of 
other governments investigating financial crimes related to narcot­
ics. The report shall also detail instances of refusals to cooperate
with foreign governments, and any actions taken by the United 
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States Government to address such obstacles, including the imposi­
tion of sanctions or penalties.

Section 4401(bX9) provides definitions for terms used in this sec­
tion. The term precursor chemical has the same meaning as the 
term "listed chemical" has under paragraph 33 of section 102 of 
the Controlled Substances Act (21 USC 902), and the term "major 
money laundering country" means a country whose financial insti­
tutions engage in currency transactions involving significant
amounts of proceeds from international narcotics trafficking.

Section 4401(c)(1) requires the annual report to include informa­
tion on U.S. assistance provided during the preceding, current and 
next fiscal years to support international efforts to combat illicit 
narcotics production and trafficking. Section 4401(c)(2) requires the 
report to include: (A) the amount and nature of assistance provided 
or to be provided; (B) for countries indentified as major producers
and major transit countries under subsection (b)(3)(A), information 
from the Drug Enforcement Administration, the Customs Service,
and the Coast Guard describing in detail the assistance provided or 
to be provided to such country by that agency, and the assistance 
provided or to be provided to that agency by such country, with re­
spect to narcotic control efforts during the preceding, current and 
next fiscal year; and (C) a list of all transfers which were made by
the United States Government during the preceding fiscal year, to 
a foreign country for narcotics control purposes of any property
seized by or otherwise forfeited to the U.S. Government in connec­
tion with narcotics-related activity, including an estimate of the 
fair market value and physical condition of each item of property
transferred. 

Section 4401(c)(3) provides that the report required by the subsec­
tion may be provided on a classified basis to the extent necessary.

Section 4401(d) states that this section only applies during fiscal 
years 1992 and 1993, and that section 4401A does not apply during
those fiscal years.

Section 4401 was designed in part to address concerns raised by

the executive branch over the number of reporting requirements

concerning narcotics control issues that have been enacted over the
 
past decade. In response to this concern the committee has deleted
 
certain duplicative requirements, deleted the requirement for an 
annual mid-year report (currently section 481(b) of the Foreign As­
sistance Act), consolidated other reporting requirements within the
annual report required by this section, and deleted obsolete lan­
guage in current law. 

However, the committee has also considerably expanded the re­
porting requirements for the annual International Narcotics Con­
trol Strategy Report (INCSR) in two significant areas: first, by re­
quiring the inclusion of information on all members of the United
Nations (as does the annual Country Reports on Human Rights);
and, second, by broadening detailed reporting on major money
laundering and major precursor chemical source countries as well 
as on significant producer and transit countries. The committee be­
lieves that the unparalleled transnational threat posed to the U.S.
by the international traffic in illicit narcotics, as well as the in­
creasing multilateral consensus manifest in the entry into force of
the 1988 United Nations Convention Against Illicit Traffic in Nar­
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cotic Drugs and Psychotropic Substances, merits increased empha­
sis on rating counternarcotics performance with an accepted inter­
national standard and more comprehensive reporting on an indi­
vidual nation's counternarcotics efforts. As Drug Enforcement Ad­
ministration Administrator, Robert C. Bonner, said in committee 
testimony in March of 1991, "(The entry into force of the 1988 U.N. 
Convention] is a milestone, I believe, in the international effort to 
fight drug traffickers because this far-reaching treaty will go a long 
way toward providing the tools and international framework for 
combatting drug trafficking, and as more nations ratify this con­
vention, even more international cooperation will be possible."

The committee also believes that by expanding the report to 
cover all member states of the United Nations, as is the case with 
the annual human rights report, the issue of narcotics control will 
become a more firmly entrenched component of U.S. foreign policy.
By expanding the need for increased attention to narcotics by addi­
tional foreign service officers in countries not currently covered by
INM personnel, the process of "weaving the issue into the fabric of 
our foreign policy" which was noted by Assistant Secretary of State 
for International Narcotics Matters Melvyn Levitsky in recent tes­
timony before the committee, will continue to be enhanced. 

In addition, the committee has moved to a more comprehensive
focus by requiring more detailed reporting on the issues of money
laundering and precursor chemical production, as well as on the 
more traditional issues of production and transit, in recognition of 
the fact that effectively addressing these two important aspects of 
the international narcotics trade are integral to any international 
efforts. 

While there is virtually no country in the world unaffected by
international narcotics trafficking, the committee recognizes that 
there are significant variations in the scope of the problem be­
tween countries. For countries which are not major drug producers,
drug transit countries, money laundering centers, or listed chemi­
cal sources, the subjects for reporting are identified as the extent to 
which a country has met the goals and objectives of the milestone 
1988 U.N. Convention, accomplished the goals in an applicable bi­
lateral or multilateral narcotics agreement, and addressed narcot­
ics-related corruption. The committee does not expect reporting on 
ccuntries not included in the four categories listed above to be as 
detailed as for countries such as Peru or Mexico. Section 4401(b)(1)
would require reasonable efforts to examine the status of the 1988 
U.N. Convention and any implementing legislation, and a brief de­
scription of efforts to address narcotics-related developments, in­
cluding corruption, in a given country. Much of this information 
concerning the status of legal measures, ratification of the Conven­
tion, seizures, arrests, etc. should be readily available, as evidenced 
by the U.N. International Narcotics Control Board's annual report
covering all member states of the United Nations. In addition, as 
long as each member of the United Nations is addressed, reporting
could be done on a regional basis if appropriate for countries which 
are not major drug producers, drug transit countries, money laun­
dering centers, or precursor chemical sources. The committee ex­
pects that the regional format would only be used for countries in 
areas not currently covered in the INCSR, such as island-states in 
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the South Pacific or smaller states in West Africa, but not for re
gions such as Western Europe and the Southern Cone.

Sections 4401(bX3) through 4401(bX8) detail more extensive re­
porting requirements for countries which the executive branch de­termines to be involved in one or more of the major elements of
the international narcotics trade: prodziction, transit, money laun­
dering, or precursor chemicals. By broadening the INCSR beyond
its traditional focus on narcotics production and transit, section4401 requires a more comprehensive view of all major elements of
the international narcotics trade and addresses the issues raised by
the "Kerry amendment" on money laundering (Section 4702 of the1988 Anti-Drug Abuse Act, Public Law 100-690) and the "McCon­
nell amendment" on precursor chemicals (Section 599H of the For­eign Operations, Export Financing, and Related Programs Appro­
priations Act, 1991, Public Law 101-513). 
Section 4401A-Reporting Requirementsafter September 80, 1998 

Section 4401A(a)(1), which is essentially the same as section
481(e) of current law, requires the President to submit a report tothe Congress not later than March 1 of each year on U.S. policy to
establish and encourage an international strategy to prevent illicit
cultivation and manufacture of and traffic in narcotic and psycho­
tropic drugs and other controlled substances. This section man­dates the major annual international narcotics control strategy
report (INCSR) to the Congress, and is the basis on which certifica­
tions of major drug countries under section 4402 are made.

Section 4401A(a)(2) specifies what information the report shall 
contain, as follows: 

(A) a description of the policies adopted, agreements conclud­
ed and programs implemented by the Department of State inpursuit of its international narcotics control responsibilities;

(B) a description of U.S. activities, in the prior, current, and
coming fiscal years, in international financial institutions to
combat the flow of drugs into the United States;

(C) the identity of countries which are significant direct or
indirect sources of illicit drugs significantly affecting the
United States, including the following information on each
such country: a detailed status report on the drug trade in that 
country, a description of U.S. assistance to such country in theprior, current and coming fiscal years and what impact that
aid had or will have on the drug trade in that country, a de­
scription of the plans, programs, and timetables adopted by
such country to eliminate cultivation as well as the adequacy
of legal and law enforcement measures taken in accord with
those plans, and a discussion of extradition issues between 
such country and the United States;

(D) for each major illicit drug producing country which will
receive U.S. aid, a determination of the maximum achievable 
reductions in illicit production;

(E) for each major illicit drug producing country which re­
ceived U.S. aid in the prior year, the actual reductions in illicit 
production;

(F) specific comments and recommendations by other Federal
agencies, including the U.S. Customs Service and the Drug En­
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forcement Administration with respect to wnether countries 
listed in the report have fully cooperated with such agencies 
during the prior year; and 

(G) a description of U.S. assistance for the prior fiscal year 
which was denied pursuant to the certification process con­
tained in section 4402 to a major drug country. 

Section 4401A(b) requires the President to submit a report to the 
Congress no later than September 1 of each year on the activities 
and operations carried out under this chapter prior to such date, 
and shall include the status of each agreement concluded prior to 
such date with other countries to carry out this title. This section 
mandates the annual midyear update to be provided to the Con­

gress on recent developments in narcotics control issues worldwide. 
t is the same as section 481(b) of current law. 

Section 4401A(c) requires further information to be transmitted 
to the Congress at the time of the annual narcotics report required 
by subsection (a). The Secretary of State, in consultation with other 
appropriate U.S. Government agencies, shall report to the Congress 
on the assistance provided by the U.S. Government during the pre­
ceding fiscal year to support international efforts to combat illicit 
narcotics production and trafficking. Such report shall specify the 
amount and nature of the assistance provided, include for each sig­
nificant direct or indirect source country a section prepared by the 
DEA, the Customs Service, and the Coast Guard, which describes 
in detail the np'cotics control assistance which has been and will 
be provided by those agencies to such countries and by such coun­
tries to those agencies, and to list all transfers which were made by 
the U.S. Government during the preceding fiscal year to a foreign 
country for narcotics control purposes of any property seized by or 
otherwise forfeited to the U.S. Government in connection with nar­
cotics-related activity. It further provides that the reports required 
by this subsection may be classified. This subsection is the same as 
subsection (b) of section 4601 of the Anti-Drug Abuse Act of 1988. 

Section 4402-Annual certificationprocedures for fiscal years 1992 
and 1993 

Section 4402 substantially revises section 481(h) of current law, 
relating to certification procedures for major drug countries, for 
fiscal years 1992 and 1993. 

Section 4402(aXl)(A) requires that 50% of U.S. assistance allocat­
ed at the beginning of each fiscal year for each major illicit drug­
producing or drug-transit country shall be withheld from obligation 
and expenditure, except as provided in paragraph (B) and subsec­
tion (b). Section 4402(a)(1)(B) states that subparagraph (A) shall not 
apply with respect to a country if the President determines that its 
application to that country would be contrary to the national inter­
est of the United States, except that any such determination shall 
not take effect until at least 15 days after the President submits 
written notification of that determination to the appropriate con­
gressional committees in accordance with the procedures applicable 
to reprogramming notifications under section 6304. 

Section 4402(a)(2) further requires the Secretary of the Treasury 
to direct the U.S. Executive Directors to multilateral banks to vote, 
on and after March 1 of each year, against any loan to or for any 
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major illicit drug-producing or drug-transit country except as pro­
vided in subsection (b).

Section 4402(b) establishes what must be certified under the cer­tification process. It states that subject to subsection (d), the 50% ofaid withheld pursuant to subsection (aX1) may be obligated and ex­pended, and the requirement of subsection (a)(2) to vote againstmultilateral development bank assistance to a country shall notapply, if the President determines and certifies to the Congress, atthe time of the annual INCSR report, that (A) during the preiousyear the country has cooperated with the United States, or hastaken adequate steps on its own, to achieve full compliance withthe goals and objectives established by the U.N. ConventionAgainst Illicit Traffic in Narcotic Drugs and Psychotropic Sub­stances, 1988; or (B) for a country that would not otherwise qualifyfor certification under subparagraph (A), the vital national interestof the United States require that the assistance withheld be provid­ed and that the United States not vote against multilateral devel­opment bank assistance for that country.Section 4402(bX2) provides that in making the determination de­scribed in paragraph (1)(A), the President shall consider the extent 
to which the country has:

(A) met the goals and objectives of the 1988 U.N. Convention,including action on such issues as illicit cultivation, produc­tion, distribution, sale, transport, financing, money laundering,asset seizure, extradition, mutual legal assistance, law enforce­ment and transit cooperation, precursor chemicals, and
demand reduction;

(B) accomplished the goals in an applicable bilateral narcot­ics agreement with the United States or a multlteral agree­
ment; and

(C) taken legal and law enforcement measures to preventand punish public corruption, especially by senior governmentofficials, that facilitates the production, processing, or ship­ment of narcotic and psychotropic drugs and other controlledsubstances, or that discourages the investigation or prosecution
of such acts.

The committee does not intend the reference to "compliance withgoals and objectives" to refer solely to signatories of the 1988 U.N.Convention; on the contrary, the committee desires to build uponthe international standards established by the Convention and ex­plicitly avoid creating any disincentives for countries to sign and

ratify the Convention.


Section 4402(c) states that the President may make a certifica­tion under subsection (b)(1XA) with respect to a major illicit drugproducing country, or major drug-transit country which is also aproducer of licit opium, only if the President determines that suchcountry has taken steps to prevent significant diversion of its licitcultivation and production into the illicit market, maintains pro­duction and stockpiles at levels no higher than those consistentwith licit market demand, and prevents illicit cultivation and pro­
duction. 

Section 4402(d) prescribes procedures for congressional review ofthe President's certifications. If, within 30 days of continuous ses­sion after the certification is received, the Congress enacts a joint 
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resolution disapproving the President's determination, the 50% 
withholding requirement and the requirement to vote against fur­
ther multilateral development bank loans shall continue in effect. 

Section 4402(e) clarifies what assistance is to be denied in a case 
where either the President or the Congress determines that a coun­
try shall not be certified as fully cooperating. Funds may not be 
obligated for U.S. assistance to that country, and funds previously 
obligated for U.S. assistance may not be expended. Further, the re­

uirement to vote against further multilateral development bank 
oans shall apply regardless of the March 1 date contained in sub­

section (a)(2). 
Section 4402(0 specifies procedures for recertifying countries 

which have been denied certification. Denial of assistance and 
voting against multilateral development bank loans shall continue 
until the President makes a certification under subsection (b)(1) (A) 
or (B) for a country and the Congress does not enact a joint resolu­
tion of disapproval pursuant to subsection (d), or until the Presi­
dent submits at any other time a certification pursuant to subsec­
tion (b)(1)(B) (national interest) for a country; in the second case, 
this only applies if either the President did not submit a certifica­
tion with respect to that country under subsection (bXl) at the time 
of the March 1 report, or if the Congress enacted a joint resolution 
under subsection (d) disapproving the President's certification de­
termination. 

Section 4402(g) specifies congressional review procedures for re­
certification. Any joint resolution under this subsection shall be 
considered in the Senate in accordance with the expedited proce­
dures specified in section 601(b) of the International Security As­
sistance and Arms Export Control Act of 1976; in the House of Rep­
resentatives, a motion to proceed to the consideration of any such 
joint resolution shall be treated as highly privileged in the House. 

Section 4402(h) specifies that this section applies only during 
fiscal years 1992 and 1993. 

Section 4402(f) provides a change for fiscal years 1992 and 1993 
in the recertification progress. Under current law, for a country de­
certified either by the President or by congressional resolution of 
disapproval, a Presidential recertification for that country either 
on grounds of full cooperation or on grounds of national interest 
requires affirmative congressional action. Under the new proce­
dures, the President could recertify a country on national interest 
grounds any time after March 1 without affirmative congressional 
action, although the procedures for. recertifying on full cooperative 
grounds would still require congressional action. This change was 
provided at the request of the executive branch, which asserted 
that the recertification procedures in current law resulted in sub­
stantial delays in resuming assistance to Panama after the Decem­
ber 1989 U.S. action in that country. The committee notes that in 
that case, the President transmitted to the Congress a recertifica­
tion based on "full cooperation" for Panama on January 29, 1990 
(Executive Communications 2373, Presidential Certification 
Number 90-9). Less than two weeks later, on February 7, 1990, 
both Houses of Congress had passed legislation to recertify Panama 
on the basis of national interest (see House Report 101-401, Part I, 
sections 102 and 103). The committee therefore does not find the 
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assertion that recertification procedures in current law delayed theresumption of assistance to Panama persuasive. Nonetheless, thecommittee has provided the requested change in order to eliminate
such assertions in fiscal years 1992 and 1993.As noted previously, debates about the efficacy of the certifica.tion process have taken place since its enactmet. However, thecommittee firmly believes that certification serves a useful purposein focusing attention on narcotics issues, both withih the Congressand the executive branch. Although the executive branch was ve­hemently opposed to certification in the beginning, ovee the yearsthis position has changed. In testimony before the committee inrecent years, executive branch officals have repeatedly stated thatthe certification process, while flawed in their judgment, has suc­ceeded in highlighting to foreign thegovernments seriousnesswhich the U.S. Government attaches to the issue of narcotics con­

trol.
Therefore, in an effort to accommodate concerns of the executivebranch about the certification process while maintaining the lever­age provided by the process, the committee has in this section pro­vided the President with a waiver of the 50% withholding require­ment, reduced the congressional review period, given the Presidentincreased flexibility in determining the list of countries which aresubject to certification, and provided a more streamlined methodfor recertifying countries in special circumstances.In addition, in concert with the more multilateral approach thecommittee has adopted with respect to the annual INCSR report,the standard for certifying countries has been changed from "fullycoo erating" with the United States to one based on meeting thegoals and objective of the 1988 U.N. Convention. 

Section 4402-Annual certificationprocedures after September 80,
1993 

Section 4402A is essentially the same as section 481(h) of currentlaw, relating to certification procedures for major drug countries.Section 4402A(a) requires that 50% of U.S. assistance allocated atthe beginning of each fiscal year for each major illicit drug-produc­ing or drug-transit country shall be withheld from obligation and
expenditure, except as provided 
 in subsection (b). It further re­quires the Secretary of the Treasury to direct the U.S. executive
directors to mulitlateral banks to vote, on and after March 1 of
each year, against any loan to or for any major illicit drug-produc­ing or drug-transit country except as provided in subsection (b).
Section 4402A(b) sets out certification procedures. Subsection
(b)(1) specifies what must be certified. Subject to congressional
review, the assistance withheld and the requirement to voteagainst multilateral development bank assistance to a country pur­suant to subsection (a) shall not apply if the President determinesand certifies to the Congress, at the time of the annual INCSR,that during the previous year the country has cooperated fullywith the United States, or has taken adequate steps on its own, asfollows: in satisfying mutually agreed-on goals contained in subsec­tion (bX2); in preventing drugs produced in or transiting such coun­try from being transported directly or indirectly into the UnitedStates; in preventing and punishing money laundering, and in pre­
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venting and punishing bribery and other forms of corruption which 
facilitate production and trafficking, or which discourage the inves­
tigation and prosecution of such acts. For a country that would not 
otherwise qualify for certification under these standards, the Presi­
dent may certify a country on the grounds that the vital national 
interests of the United States require the provision of assistance to 
that country. 

Section 4402A(b)(2) requires that bilateral narcotics agreements 
entered into between the United States and drug countries contain 
efforts to address the following undertakings: the reduction of drug 
consumption, production, and trafficking: increase drug interdic­

an increase in thetion and enforcement; increased drug treatment; 

elimination of illicit laboratories; an increase in the elimination of
 
precursor chemical trafficking; increased cooperation with U.S.
 
drug enforcement officials; and increased participation in extradi­
tion treaties, mutual legal assistance provisions, and other initia­

tives for cooperative drug enforcement. 
Section 4402A(bX3) requires that a major illicit drug-producing or, 

not be certified unless it has in placedrug-transit country may a 

bilateral narcotics agreement with the United States or a multilat­
eral agreement which achieves the same objectives. 

Section 4402A(bX4) requires that if the President certifies a coun­
try on national interest grounds, he must include in such certifica­
tion a full and complete description of vital national interests 

placed at risk if aid is terminated, and a statement weighing this 

risk against the risks posed to the United States by the failure of 

such country to cooperate fully in antinarcotics efforts. 
Section 4402A(b)(5) states that the President may certify a major 

a pro­illicit drug-producing or drug-transit country which is also 
ducer of illicit opium only if he determines that such country has 

taken steps to prevent significant diversion of its licit cultivation 
maintains production andand production into the illicit market, 

with licitstockpiles at levels no higher than those consistent 
market demand, and prevents illicit cultivation and production. 

Section 4402A(c) list the matters which the President must con­

sider in making certification determinations. These include: 
(1) has that government achieved the maximum reductions 

in illicit production which were determined to be achievable 
(in the case of major illicit producing countries, the President 
must give this factor foremost consideration in making a deter­
mination on certification); 

(2) has that government taken the legal and law enforcement 
the maximum extent possible, themeasures to enforce, to 

elimination of illicit cultivation and trafficking, as evidenced 
by seizures of illicit drugs and laboratories and the arrest and 
prosecution of violators; 

(3) has that governmenttaken the legal and law enforcement 
steps to eliminate, to the maximum extent possible, drug-relat­
ed money laundering, as evidenced by the enactment and en­

as­forcement of appropriate laws, entering into mutual legal 
sistance agreements with the U.S., and otherwise cooperating 
with the United States. 

(4) has that government taken the legal and law enforcement 
steps necessary to eliminate, to the maximum extent possible, 
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drug-related bribery and other forms of public corruption, asevidenced by the enactment and enforcement of law prohibit­ing such conduct;

(5) has that government, as a matter of government policy,encouraged or facilitated the production or distribution of illic­
it drugs;

(6) does any senior official for that government engage in,encourage, or facilitate the production or distribution of illicit
drugs;

(7) has that government investigated aggressively all casessince January 1, 1985 in which U.S. Government drug enforce­ment officials have been the victim of acts or threats of vio­lence, inflicted by or with the complicity of that country's offi­cials, and energetically sought to bring the perpetrators
such offenses to justice; 

of 
(8) having been requested to do so by the U.S. government,does that government fail to provide reasonable cooperation tolawful activities of U.S. drug enforcement agents, including re­fusing such agents engaged in aerial interdiction to pursue sus­pected aerial smugglers a reasonable distance into the airspace

of that country;
(9) has that government made necessary changes in legalcodes in order to enable effective enforcement against narcoticstraffickers, such as new conspiracy and asset seizure laws;(10) has that government expeditiously processed U.S. extra­dition requests relating to narcotics trafficking; and(11) has that government refused to protect or given havento any known drug traffickers, and has it expeditiously proc­eased drug-related extradition requests from other countries.Section 4402A(d) prescribes procedures for congressional reviewof the President's certifications. If, within 45 days of continuoussession after the certification is received, the Congress enacts ajoint resolution disapproving the President's determination, the50% withholding requirement and the requirement to vote againstfurther multilateral development inbank loans shall continue

effect.
Section 4402A(e) clarifies what assistance is to be denied in acase where either the President or the Congress determines that acountry shall not be certified as fully cooperating. Funds may notbe obligated for U.S. assistance to the country, and funds previous­ly obligated for U.S. assistance may not be extended. Further, the
requirement to vote against further multilateral development bank
loans shall apply regardless of the March 1 date contained in sub­

section (aX2).
Section 4402A(f) specifies procedures for recertifying countrieswhich have been denied certification. Denial of assistance andvoting against multilateral development bank loans shall continue
until the President makes a certification under subsection (b) for a
country and the Congress does not enact a joint resolution of disap­proval pursuant to subsection (d), or until the President submits at
any other time a certification pursuant to subsection (b) for a coun­try and the Congress enacts a joint resolution approving the Presi­dent's determination. Any joint resolution under this subsection-shall be considered in the Senate in accordance with the AvnenpAf 
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procedures specified in section 601(b) of the International Security 
Assistance and Arms Export Control Act of 1976; in the House of 
Representatives, a motion to proceed to the consideration of any 
such joint resolution after it has been reported by the appropriate 
committee shall be treated as highly privileged in the House. 

With regard to section 4402A(bX5) relating to licit opium produc­
tion, the committee believes that any nation which benefits from 
having a large share of the licit opium market in the United States 
should fl!!y cooperate with the U.S. Government in anti-narcotics 
strategies and policies. The U.S. Government annually imports mil­
lions of dollars in licit opium from India for the U.S. pharmaceuti­
cal industry. The committee is con arned about the fact that in 
spite of a worldwide decline in the demand for licit opium, India, in 
1990, still maintained a 2,000 metric ton stockpile of licit opium. 
This stockpile is being maintained despite a U.N. resolution urging 
member states to reduce licit opium stockpiles. There is currently 
an estimated diversion of between 60-120 metric tons of licit opium 
to the illicit market in India. The committee strongly encourages 
the Government of India to continue its efforts to reduce its licit 
opium stockpile and diversion to the illicit market. 

Section 4403-Determining major drug-transit and major illicit 
drugproducingcountriesfor fiscal years 1992 and 1993 

Section 4403(a) requires the President to make a final determina­
tion not later than October 1 of each year, and to notify the appro­
priate committees of Congress as to which countries as of that date, 
have been determined to be major drug-transit countries for that 
year and which countries have been determined to be major illicit 
drug producing countries for that year, for the purposes of this Act. 

For fiscal years 1992 and 1993, this section makes inapplicable 
section 481(i)(5) of current law and significantly revises section 
481(k) of current law concerning the definitions of major drug pro­
ducers and transit countries. The numerical standards for deter­
mining major producing countries contained in section 481(iX5), 
and the requirement to establish numerical standards and other 
guidelines for major drug transit countries in section 481(k) are 
made inapplicable for fiscal year 1992 and 1993. While the execu­
tive branch has been required to develop numerical standards and 
other guidelines to determine major drug transit countries since 
1988, no standards or guidelines, numerical or other, have ever 
been provided to the committee. The executive branch has argued 
that strictly quantified measures are too rigid, and that relying 
simply on seizure statistics has the effect of "penalizing " effective 
enforcement by resulting in a coantry being placed on the certifica­
tion list. This argument ignores the fact that the committee, both 
in statutory and legislative history language, made it clear that nu­
merical standards were one of a number of guidelines which were 
to be used in determining major transit countries. By making inap­
plicable the definitions in section 481(iX5) and the requirement for 
numerical standards and other guidelines in section 481(k) for 
fiscal years 1992 and 1993, the committee has now provided the ex­
ecutive branch with total flexibility in determining both major pro­
ducer and major transit countries for a two-year trial period. The 
committee expects that the executive branch will consult fully with 
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the committee in developing a list of major producer and transitproducer countries which accurately reflects changes in interna­
tional narcotics production and trafficking since the original certi­fication list was submitted in 1987 and has had only one change(the addition of Guatemala as a major producer in 1990) in the in­tervening years. The committee expresses this expectation notwith­
standing the legislative history of this provision noted below.In 1988, the committee, in response to executive branch re­an 
quest for flexibility, provided that a preliminary determination ofmajor drug transit countries be made on October 1, with a final de­termination to be made on March 1 at the time of certification,
along with an explanation of any changes made in the guidelinesused to determine major transit countries and any changes in the
preliminary October list of such countries. The executive branchhad requested this latitude given the fact that many statistics rele­vant to such a determination would not be available to make afinal determination as early as October in any given year. The ex­ecutive branch then requested in 1989 that the "cut-off" date fordetermining major transit countries be October 1, given the 50%assistance withholding requirements which apply to countries de­termined to be major transit countries. The committee acceded tothis request with the understanding that the executive branchwould fully consult with the committee in determining the guide­lines which will be used to determine such countries prior to thesubmission of the final list on October 1. No such consultations 
were offered, and no guidelines were submitted.

The committee notes that the eligibility of countries for excessdefense articles under section 2302 of this Act for fiscal years 1992
and 1993 is conditioned in part on which countries 
are determined 
to be major drug-transit and major illicit drug producing countries
 
pursuant to section 4403.
 
Section 4403A-Determining major drug-transit and major illicit

drugproducingcountriesafterSeptember 30,1993 
Section 4402A(a) requires that for each calendar year, the Secre­tary of State, after consultation with the appropriate committees ofCongress, shall establish numerical standards and other guidelines

for determining which countries will be considered to be majordrug-transit countries under section 7601(eX3XA).
Section 4403A(b) requires the Secretary to make a preliminary

determination not later than September 1 of each year of the nu­merical standards and other guidelines to be used pursuant to sub­section (a), and to notify the appropriate committees of the Con­
gress~of those standards and guidelines.

Section 4403A(c) requires the Secretary to make a final determi­nation not later than October 1 of each year, and to notify the ap­propriate committees of Congress as to which countries as of thatlate, have been determined to be major drug-transit countries forthat year under the numerical standards and other guidelines
wvhich were established, and which countries have been determined
Uo be major illicit drug producing countries for that year.

This section is the same as section 481(k) of current law. 
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CHAPTER 5-MISCELLANEOUS PROVISIONS 

Section 4501-Participationin foreignpolice actions 
Section 4501(a) prohibits any U.S. officer or employee from di­

rectly effecting an arrest in any foreign country as part of any for­
eign police action with respect to narcotics control efforts, notwith­
standing any other provision of law. It does permit, with the ap­
proval of the U.S. Chief of Mission, a U.S. officer or employee to be 
present at the scene of an arrest and to assist foreign officers who 
are effecting an arrest. 

Section 4501(b) states that subsection (a) does not prohibit a U.S. 
officer or employee from taking direct action to protect life or 
safety if exigent circumstances arise which are unanticipated and 
which pose an immediate threat to U.S. officers or employees, offi­
cers or employees of a foreign government, or members of the 
public. 

Section 4501(c) provides an exemption from the prohibition con­
tained in subsection (a) for maritime law enforcement operations in 
the territorial sea of a country.

Section 4501(d) prohibits U.S. officers or employees from interro­
gating or being present during the interrogation of any U.S. person 
arrested in any foreign country with respect to narcotics control ef­
forts without the written consent of such person. 

Section 4501(e) states that this section shall not apply to the ac­
tivities of the U.S. Armed Forces in carrying out their responsibil­
ities under applicable Status of Forces arrangements. 

Section 4501 is virtually identical to section 481(c) of current law, 
commonly known as the "Mansfield amendment," which was re­
vised by the International Narcotics Control Act of 1989. 

The only change from current law is the addition in section 
4501(d) of "and archipelagic waters" which permits maritime law 
enforcement operations in the archipelagic waters of an archipela­
gic state as well as the territorial waters of a country, with the 
agreement of the country. This addition will be necessary to contin­
ue current operations in the Bahamas if it claims a 12 mile territo­
rial sea as expected later this year. 

Section 402-Exemption of narcotics-relatedassistancefrom prohibi­
tion on assistancefor law enforcement agencies 

Section 402(a) states that for fiscal years 1992 and 1993, section 
6202 shall not apply with respect to transfers of excess defense arti­
cles under section 2302, foreign military financing assistance that 
is provided for narcotics-related purposes, or for international mili­
tary education and training that is provided for narcotics-related 
purposes.

Section 402(b) requires that at least 15 days before any excess de­
fense articles are transferred or any funds are obligated for FMF 
or IMET under this section, the President shall notify Congress in 
accordance with the procedures applicable to reprogramming noti­
fications under section 6304. 

This section responds to an executive branch request for a waiver 
of the prohibition contained in section 6202 (section 660 of current 
law) on providing assistance and training to foreign police forces. 
The executive branch requested a permanent waiver of section 660 
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of current law, for all economic and military foreign assistance ac­
counts worldwide, for narcotics-related purposes. The committee
has provided such a waiver only for military assistance accounts 
(narcotics-related excess defense articles under section 2302, FMF,
and IMET), with prior notice to Congress, for a two-year "trial 
period" through fiscal year 1993. 

The committee notes that narcotics control assistance provided
under this title is permanently exempted from the prohibition con­
tained in section 6202. Section 6202 itself also exempts overseas ac­
tivities conducted through the Drug Enforcement Administration. 
Section 2901(b) (section 506(a)(2) of current law) also contains a per­
manent waiver from this prohibition. The committee has on nu­
merous occasions provided narcotics-related waivers of this provi­
sion (as in section 732 of this bill) for specific purposes, primarily in
Latin America. The committee has therefore agreed to provide a
global waiver of this requirement for the relevant military assist­
ance accounts for a two-year period. In the case of the Andean Ini­
tiative this waiver is provided in explicit recognition of the execu­
tive branch's recent emphasis on assistance to the police vis-a-vis 
assistance to the military. The committee stresses that this waiver
is provided for narcotics-related purposes, and that it will closely
monitor any use of this authority for purposes which extend 
beyond those related to narcotics control objectives.

The executive branch provided no compelling rationale for ex­
tending the waiver of the prohibition to development assistance
and ESA (beyond that contained in the administration of justice 
program in section 781 of this act), and the committee has there­
fore not provided such a waiver for economic assistance funds. 
Section 403-Export-ImportBank financing of antinarcotics-related 

sales of defense articlesor services 
Section 403 amends section 2(b)(6)(B)(iv) of the Export-Import


Bank Act of 1945 by striking out "1992" and inserting in lieu
 
thereof "1994".
 

This section extends a provision which has been in law since

1988 (section 4703 of the Anti-Drug Abuse Act of 1988, Public Law
100-690). In that Act, an exemption was created from the general
prohibition on Export-Import Bank financing for sales of defense 
articles and services to developing countries if those sales were pri­
marily for anti-narcotics purposes. That authority was provided
through fiscal year 1990, and was subsequently extended through
fiscal year 1992 in the International Narcotics Control Act of 1990
(Public Law 101-623). Section 403 extends this authority 'through
fiscal year 1994. 

TITLE V-SPECIAL ASSISTANCE INITIATIVES AND OTHER REGION OR 

COUNTRY SPECIFIC PROVISIONS 

Sectibn 501-Special initiativesandprovisions 
Section 501 creates a new title V of the Foreign Assistance Act 

ag followR! 
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TITLE V-SPEcAL ASSISTANCE INITIATIVES AND OTHER REGION. OR
 
CouiNTRy SPECIFIC PROVISIONS
 

CHAPTER I-LONG-TERM DEVELOPMENT ASSISTANCE FOR AFRICA 

Section 5101-Development Fundfor Africa 
Section 5101 restates Chapter 10 of the Foreign Assistance Act 

which established the Development Fund for Africa. 
Section 5101(a) contains congressional findings concerning: (1) 

the impact of drought and famine on the people of sub-Saharan 
Africa; (2) the impact of drought and famine, in combination with 
other factors, on long-term development in sub-Saharan Africa; (3) 
the most cost-effective and efficient way of overcoming Africa's vul­
nerability to drought and famine. 

Section 5101(b) contains the basic authority for the President to 
implement this chapter. 

Section 5101(cXl) states that the purpose of this assistance shall 
be to help the poor majority of men and women in sub-Saharan 
Africa participate in a process of long-term development that is eq­
uitable, participatory, environmentally sustainable, and self-reli­
ant. 

Section 5101(cX2) states that, consistent with the purpose of help­
ing the poor majority, assistance should be provided to promote 
economic growth, encourage private sector development, promote 
individual initiatives, and reduce the role of central governments 
in areas more appropriate for the private sector. 

Section 5101(d) states that assistance shall be provided consistent 
with the basic objectives and policies expressed in section 1102 of 
the Foreign Assistance Act. 

Section 5101(e) addresses the role of private voluntary organiza­
tions (PVOs) under this chapter and their role in facilitating great­
er participation of the poor as follows: 

(1) Local level perspectives of the rural and urban poor, in­
cluding women, are to be taken into account during the plan­
ning process for project and program assistance. That perspec­
tive is to be gained through close consultation between the ad­
ministering agency and African and other PVOs with demon­
strated effectiveness in the promotion of local grass roots de­
velopment activities. The committee intends that views and in­
formation emanating from such consultations shall be signifi­
cantly factored into decisions on project and program assist­
ance under this chapter. 

(2) PVOs under this chapter are defined to include (in addi­
tion to entities traditionally considered to be private voluntary 
organizations) cooperatives, credit unions, trade unions, 
women's groups, nonprofit development research institutions, 
and indigenous private and nonprofit development research in­
stitutions, and indigenous private and nonprofit local organiza­
tions. 

Section 5101(f) directs that local people are to be consulted and 
involved in the implementation of projects with a local focus. 

Section 5101(g) directs that the administering agency incorporate 
a significant expansion in the participation, including decisionmak­
ing, and integration of African women in each of the critical devel­
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opment sectors as described in subsection (i). Every effort is to bemade to assess gender differences and roles. Annual country assist­ance plans are expected to address how the participation and inte­gration of women is to be promoted and assess the extent to whichsuch participation and integration exists at the time plans are pre­
pared.

It is the intention of the committee that the term decisionmak.
ing encompass the identification, planning, design, implementation,
management, monitoring, and evaluation of assisted activities.

Section 5101(h) sets forth the types of assistance. Projects andprograms to address the critical sectoral priorities for long-term de­velopment described in subsection (i) are to receive primary empha­sis. Assistance may also be used to promote reform of national eco­nomic policies affecting long-term development with primary em­phasis on reforming economic policies which support the critical
sectoral priorities for long-term development. This subsection alsomandates that vulnerable groups and long-term environmental in­terests be protected from possible negative consequences of econom­ic policy reforms. The committee intends that assistance for policyreforms take into account the need for adjustments should a recur­rence of drought make it impossible to achieve policy reform goals.Consistent with the purposes of this chapter assistance may alsobe furnished to carry out the provisions of chapter 2 of title I relat­
ing to development assistance. 

Section 5101(i) describes five critical sectoral priorities for long­
term development as follows:

(1) Agriculturalproduction and naturalresources.-Agricul­
tural production, especially food production, is to be increased
through policy changes, research, and other measures which can contribute to increased production in ways which protect
and restore the natural resource base. Emphasis shall be givento increasing equity in rural income distribution and recogniz­
ing the role of small farmers. Gender roles are to be analyzedto ensure that women are integrated into developmental activi­
ties. 

Given the critical role in African growth and development
that indigenous institutions of higher education can play in de­
veloping agriculture and human resources and in furtherance
of this priority, the Administrator is expected to provide sup­port for strengthening and developing selected African highereducation institutions in order to address the problems of food
production and distribution. In order to create continuing sup­port for applied agricultural research and education, this sup­port should, to the maximum extent possible, promote linkages
between agricultural research and extension activities in sub-Saharan Africa through the involvement of institutions ofhigher education, and between African institutions of higher
education and indigenous farmers' associations. This support
should be provided on a long-term basis in recognition of thecomplexity of institution-building efforts and should utilize, in a collaborative manner, the capabilities and expertise of U.S.
institutions of higher education.

Recognizing the interdependence of economic growth and en­
vironmental concerns, emphasis is to be placed on maintaining 
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and restoring the renewable natural resource base primarily in 
ways which increase agricultural production. Such emphasis 
shall be on projects which are small scale, low-risk, resource 
conserving, affordable, locally adaptable, and which feature 
close consultation with local people during the project design 
process. Appropriate activities include agroforestry, small-scale 
farms and gardens, and other innovative agricultural methods 
(including energy and resource-conserving techniques and use 
of organic or regenerative methods where feasible); check dams 
and terraces and other projects to prevent erosion or protect
watersheds; tree planting for windbreaks, soil stabilization or 
firewood; energy conservation and small-scale energy produc­
tion to reduce consumption of firewood and animal wastes oth­
erwise usable as fertilizer; sustained production from indige­
nous plants and animals, especially to conserve rangelands; 
and local education and training efforts. 

Support is also to be given to strengthen capacities of Afri­
can countries to provide effective support for environmentally
sustainable activities which result in increases in food produc­
tion. Appropriate activities include strengthening such institu­
tions as environmental authorities, soil conservation and for­
estry services, and nongovernmental organizations; providing
seeds, seedlings, energy-efficient and resource-conserving de­
vices, and other needed materials; and creating financial mech­
anisms to furnish credit to small farmers. 

Support is to be available for training and education to assist 
African countries in improving their capacity to manage their 
own environments and natural resources. Appropriate activi­
ties include support for African training and educational insti­
tutions; development of curricula; training and education com­
ponents of projects of the kinds described in clauses (i) and (ii);
training and education programs through national and local 
government extension services, nongovernmental organizations
and other appropriate indigenous institutions; establishment of 
cooperative arrangements between United States and African 
academic institutions; support for natural resource managers
to participate in conferences, courses, seminars and the like; 
and training of trainers. 

Support is also to be available for low-cost desalination ac­
tivities. 

(2) Health and AIDS Prevention.-Appropriateefforts are 
called for to improve health conditions, including Acquired
Immune Deficiency Syndrome prevention, with special empha­
sis on self-sustaining primary health care systems that give
priority to preventive health care and in AIDS prevention pro­
grams, on community-based education programs.

(S) Voluntary populationplanning.-Assistanceshall be used 
to provide increased access to voluntary family planning serv­
ices, including encouragement of private, community, and local 
government initiatives. 

(4) Education.-Improvingthe relevance, equity, and efficien­
cy of education with emphasis on improving primary educa­
tion. 
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(5) Income-generating opportunities.-Particular emphasis is 
to be placed on those enterprises which relate to processing in­
creased agricultural production and adding to the value of that 
production and to production of consumer goods in rural areas. 

Section 51010) targets funding levels for natural resources, 
health, acquire immune deficiency syndrome (AIDS) prevention,
and voluntary population planning activities. The Administering 
Agency should target the equivalent of 10 percent of the amounts 
appropriated to carry out the purposes of this chapter for each of 
the natural resources, health, and population planning sectors. 
Five percent of the amount appropriated should be targeted for the 
AIDS prevention programs. Of the funds made available for popu­
lation planning activities, the Africa bureau of AID may obligate
funds directly, or, as necessary, use existing procedures to "buy in" 
to the centrally-funded programs for population planning to meet 
the 10 percent earmark. 

In view of the continuing high rates of population growth in sub-
Saharan Africa, and noting the target for population assistance in 
this section, the committee expects the Agency for International 
Development (AID) to increase the funding for population assist­
ance from the DFA to an amount equal to 10 percent of the total 
funding available for the DFA in fiscal years 1992 and 1993. The 
Committee further expects AID to continue to make available cen­
trally funded population programs for sub-Saharan Africa at the 
same level at which such programs were funded in fiscal year 1991. 
In addition, the committee is concerned by reports of agency reluc­
tance to assign population officers in sub-Saharan Africa and urges
that additional such officers be assigned, with priority given to 
countries which have ongoing bilateral U.S. population assistance 
programs.

Funds made available for AIDS prevention activities may also be 
counted in meeting the 10 percent target for health activities. 
Funds provided through international organizations shall not be 
counted in meeting the target for AIDS prevention.

Section 5101(k) directs that assistance is to be concentrated in 
those countries which will utilize it most effectively in carrying out 
the purposes of this act, especially in those countries having the 
greatest need, including the Sahelian countries. 

Section 5101(1) directs that assistance shall be used to promote
the regional and subregional integration of production structures, 
markets and infrastructure. 

Section 5101(m) provides that funds may be used to assist coun­
tries in increasing their capacity to participate in donor coordina­
tion mechanisms at the country, regional, and sector levels. 

Section 5101(n) sets forth the relationship between the authori­
ties contained in this section and other authorities. Centrally­
funded programs which benefit sub-Saharan Africa shall continue 
to be funded under Title I of the Foreign Assistance Act. The com­
mittee does not intend that the establishment of a regional account 
should diminish efforts now being made through the central ac­
counts. 

The transfer authority in section 6101 shall not be used to trans­
fer funds made available to carry out this section in order to allow 
them to be used in carrying out any other provision of this Act. 
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The notification requirement in section 6304 is waived with respect 
to this section, in order to allow the administering agency greater 
flexibility in responding to development needs in Africa. Procure­
ment standards and requirements contained elsewhere in this Act 
are also waived. This waiver is provided in order that assistance 
authorized by this section be furnished as effectively and expedi­
tiously as possible.

Section 5101(o) expresses the sense of the Congress that there 
should be periodic evaluations of the progress in achieving the pur­
poses of this chapter. 

The committee fully supports and endorses the Development
Fund for Africa. The establishment of a separate authorization for 
sub-Saharan Africa is the product of almost eight years of dialogue
between the Congress and AID. The final product was the compro­
mise between AID and the Congress and assures that development
assistance provided to sub-Saharan Africa will remain equitable,
fully-participatory, environmentally sustainable, and aimed at Afri­
can self-reliance. 

The DFA would not have been possible without extensive discus­
sions, consultations, and negotiations with AID. These consulta­
tions have become a regularized part of congressional-AID interac­
tion on assistance to Africa. The committee intends that this proc­
ess should not only be continued, but also expanded to include 
onging prior notification to Congress on the expenditure of DFA 
funds for major projects or programs which were not anticipated or 
projected by AID for any given country.

The record of post-colonial achievements has seen little if any 
real improvement in the quality of life of the average African. 
Compared to the other regions of the world, sub-Saharan Africa 
has shown an economic downward trend and, in most cases, a sus­
tained record of minimal growth. It is clear that the root causes of 
Africa's serious economic and political problems stem from the 
widespread poverty which generally characterizes the region.

For most of the period, U.S. development assistance did not or 
could not address these problems. Limited by many of the restric­
tions and inflexible conditions of functional accoun under chapter
1 of the Foreign Assistance Act, AID could not support or respond 
to economic reform opportunities or obstacles in Africa. Because of 
the need for African development assistance to be uniquely tailored 
to the specific needs of African countries, the DFA was established. 
The unique authority of the DFA allows development assistance to 
be provided in an expeditious and efficient, yet targeted, manner. 
It allows AID the flexibility and authority to respond to sectoral 
priorities in a way consistent with congressional intentions and di­
rectives without corresponding limitations such as earmarks. 

Inherent in the structure of the DFA is the implicit understand­
ing that AID will adhere, to the maximum extent practicable, to 
the stated concerns and recommendations of Congress with respect 
to the development objectives for the African region as a whole and 
individual African states. Therefore, in order to preserve this flexi­
bility, the committee has resisted the practice of earmarking funds 
from the DFA. 

There remains the necessity of close consultation between the 
Congress and AID to address the critical development needs of the 



140
 

sub-Saharan region. It is the committee's intent that these consul­
tations be informal where appropriate, and focus on areas of spe­
cial concern to Congress. These consultations should take place as 
often as necessary and, in any event, on a quarterly basis. It is the 
committee's expectation and intent that this process of consulta­
tion will lead to the provision of development assist ance to sub-Sa­
haran Africa in an even more efficacious manner and foster a 
greater degree of interactive participation between the Congress 
and the executive branch in this important area. 

Section 5102-Supportfor SADCCprojects 
Section 5102 provides that funds may be used for sector projects 

supported by the Southern Africa Development Coordination Con­
ference (SADCC), a regional organization with a membership con­
sisting of Angola, Botswana, Lesotho, Malawi, Namibia, Mozam­
bique, Swaziland, Tanzania, Zambia, and Zimbabwe. This section 
also sets forth the purposes for which funds are to be used, includ­
ing transportation, manpower development, agriculture and natu­
ral resources, energy, and industrial development and trade. The 
section further provides that to the maximum extent feasible, as­
sistance authorized by this section shall be provided consistent 
with the policies and authorities contained in section 5101. 

Section 5103-Authorizations of appropriationsfor assistance for 
the Development Fund for Africa 

Section 5103(a) authorizes the appropriation of $1 billion for 
fiscal year 1992, and $1.2 billion for fiscal year 1993 for the Devel­
opment Fund for Africa. Subsection 5103(b) expresses the sense of 
the Congress that funds appropriated to carry out this chapter be 
made available until expended. 

CHAPTER 2-MULTILATERAL ASSISTANCE INITIATIVE FOR THE
 
PHILIPPINES
 

As a result of the lack of passage of a foreign aid authorization 
bill for fiscal years 1990 and 1991, legislation authorizing the Mul­
tilateral Assistance Initiative for the Philippines (MA) has never 
been enacted. Funding for the MAI has proceeded without this au­
thorizing legislation, with almost $320 million appropriated in 
fiscal years 1990 and 1991. 

It is still important, however, to enact the authorizing provision, 
because it authorizes the full $1 billion requested by the Adminis­
tration for this burden-sharing initiative, and because it contains 
several reporting requirements that will enable the Congress to do 
a better job in assessing the merits of this program in the future. 

The Committee notes that the MAI has not met its original fund­
ing targets of providing $2 billion a year for 5 years in additional 
resources to the Philippines, $1 billion in assistance from donors, 
and $1 billion from the private sector. U.S. contributions of $160 
million each year have fallen short of the Administration's request 
of $200 million in fiscal years 1990 and 1991; for fiscal year 1992 
the Administration request was $160 million. The committee un­
derstands, however, that the Administration intends to support full 
funding of the $1 billion U.S. commitment either by requesting 
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higher funding levels for the final two years or by stretching out 
the program beyond its original 5 year duration. 

The committee reiterates its belief that the basic concept behind 
the MAI is that of a quid pro quo. The willingness of the United 
States and other donors to provide a significant increase in re­
sources to the Philippines will continue to be contingent on the 
demonstration by the Philippine Government of its willingness and 
ability to enact fundamental economic reforms. The committee 
strongly supports the economic reform agenda which has been laid 
out by the MAI Consultative Group and the International Mone­
tary Fund, including reforms in such areas as foreign investment, 
oil price deregulation, tariff reform, privatization, exchange rate 
devaluation, financial sector reform and tax reform. Recognizing 
that various external factors limited the ability of the Philippine 
Government to implement its economic reform agenda in 1990, the 
committee nevertheless believes that the Government of the Philip­
pines needs to do more to expedite the pace of its economic reform 
program. 

Section 5201-Findingsand statement ofpolicy 

Section 5201 sets forth a number of findings regarding the U.S.-
Philippine relationship and expresses the sense of Congress that 
the United States should participate with other donors and multi­
lateral institutions in a coordinated economic reform and develop­
ment program in the Philippines, and that such a program re­
quires a multiyear commitment of donor resources and a continued 
reform effort and leadership role by the Government of the Philip­
pines in order to ensure continued economic growth in the Philip­
pines and enhanced participation of the Philippine people in the 
democratic process. 

Section 5202-Assistance 
Section 5202(a) authorizes the provision of assistance to promote 

the four basic objectives set forth in section 1102 of the Foreign As­
sistance Act and states the following objectives for that assistance: 
support for democracy in the Philippines; promotion of sustained 
economic growth led by the private sector; improvement of living 
conditions for the people of the Philippines; and its connection to 
progress made in the development and implementation of econom­
ic, structural, judicial, and administrative reforms. 

Section 5202(b) links the provision of assistance under this chap­
ter to progress by the Government of the Philippines in the imple­
mentation of its economic, structural, judicial, and administrative 
reform program. 

Section 5202(c) provides that this assistance may be used for: (1) 
economic, structural, and administrative reforms, and voluntary 
debt reduction programs in order to stimulate growth; (2) infra­
structure needed by the private sector; (3) strengthening the pri­
vate sector, including promoting greater participation of the U.S. 
private sector in Philippines development; and (4) other programs 
as are consistent with the purposes of this chapter. 
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Section 5203-Report to Congress 
Section 5203(a) requires the President to submit congressional 

presentation documents regarding the MAI in conjunction with 
future requests for assistance under the MAI program. Section 
5203(b) directs the President to submit a report on the accomplish­
ments of the MAI program in fiscal years 1990 and 1991 and on the 
objectives of the program in fiscal year 1992. Section 5203(c) re­
quires the President to submit an annual report to the Congress on 
progress in carrying out this chapter. 

Section 5204-Authorizationof appropriations 
Section 5204 authorizes $1 billion for the U.S. contribution to the 

multilateral assistance initiative for the Philippines, less amounts 
appropriated to carry out the purposes of this chapter for fiscal 
years 1990 and 1991, of which not more than $160 million may be 
appropriated for fiscal year 1992, and such sums as necessary may 
be appropriated for fiscal year 1993. 

Section 5205-Appropriations in future years 
Section 5205 expresses the sense of Congress that before request­

ing additional appropriations for the MAI, the President should 
take into account the progress being made by the Philippines 
toward achieving the reform objectives of this chapter, the extent 
of financial and other participation of other bilateral donors and 
multilateral financial institutions, and efforts to coordinate the 
multilateral assistance program for which MAI funds are provided. 
Such considerations will be primary factors in decisions by the 
Congress to provide additional appropriations for the MAI. 

Section 5206-Donorcoordination 
Section 5206 expresses the sense of Congress that coordination 

among all the donors to the MAI and the Government of the Phil­
ippines will be critical to the success of the program. All bilateral 
donors to the MAI should take steps to simplify procurement and 
disbursement procedures, and the Government of the Philippines 
should establish internal procedures to ensure effective use of the 
resources received under the MAI. 

Section 5207-Administrative authorities 
Section 5207 provides that, except to the extent inconsistent with 

this chapter, assistance under this chapter shall be considered to be 
economic assistance under title I of this Act. 

CHAPTER 3--CARIBBEAN REGIONAL DEVELOPMENT 

Section 5301-Short title 
Section 5301 provides that this chapter may be cited as the "Car­

ibbean Regional Development Act of 1991." 

Section 5802-UnitedStatespolicies 
Section 5302 sets forth policies for U.S. economic assistance to 

the Caribbean. 
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Section 530-Priorityareasfor assistance 
Section 5303 provides that priority in the allocation of economic 

assistance for the Caribbean should be given to: increased food pro­
duction; rural development; community-based agro-industries; fi­
nancial resources for small- and medium-sized farm and manufac­
turing enterprises; expansions of tourism; regional integration; up­
grading technical and managerial skills; protecting the natural re­
source base; private sector development; democratic development 
and the administration of justice; and access to human services and 
assistance for human resources development. 

The committee wishes to note the following with respect to sever­
al of these priorities.

(1) Increased food production. Support for the coordination of 
agricultural research under paragraph (1XB) should include re­
search designed to improve crop yields and quality, to increase 
the availability of locally produced livestock and livestock feed, 
to develop new products, and to identify, multiply, and distrib­
ute local seed material to farmers for crop production. The 
committee supports the implementation of the Regional Food 
and Nutrition Strategy approved by the member governments 
of the Caribbean Community in 1983. 

(2) Community-based agro-industries. Implementation of this 
objective should include support for the programs of the Carib­
bean Food Corporation, for the development and introduction 
of production technology appropriate for such industries, for 
programs that ensure the availability of credit to such indus­
tries, and for the provision of the necessary training for the 
management and production personnel required by such indus­
tries. 

(3) Regional integration. The committee believes that region­
al economic integration will help establish the basis for the 
long-term competitiveness of the Caribbean in the internation­
al market. Regional economic integration should be supported 
by helping to increase the capacity of regional organizations to 
support development. It is the intent of the committee that 
support for efforts to strengthen the regional commercial and 
developmental infrastructure called for by subparagraph (6XB) 
should include the replenishment of the Multilateral Clearing 
Facility of the Caribbean Community and support for the de­
velopment of food marketing infrastructure through the Carib­
bean Food Corporation. 

(4) Upgrading technical and managerial skills. Efforts to 
achieve this objective can be carried out through the increased 
utilization of local personnel, knowledge, technologies, and ex­
pertise in all development-related activities; through support 
for training in appropriate technical fields, including adminis­
tration, finance, marketing, science, technology, environmental 
protection, and tourism, and through support for increasing 
the capacity of Caribbean institutions to provide training in 
these fields. 

(5) Natural resource base. It is the intent of the committee 
that assistance under this paragraph should include support 
for the following: (1) programs that place an emphasis on 
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small-scale, affordable, resource-conserving, local activities insuch areas as sustainable agriculture, fisheries, and agrofor­estry, and that utilize appropriate technologies such as organicfertilizer, terracing, contour cultivation, and tree planting; (2)the development of new and renewable sources of energy (in­cluding biogas, wind, solar, and geothermal resources) and forimprovements in energy efficiency; (3) programs focusing onexpanding the development and use of local plants in preventa­tive and curative medicine; (4) the establishment of wildlife preserves and other protected areas; (5) developing environ­
mental curricula for use in the formal education system andmaterials for public education campaigns; (6) Caribbean insti­tutions (such as the Caribbean Conservation Association, theFaculty of Agriculture of the University of the West Indies, theEastern Caribbean Center of the University of the Virgin Is­lands, and the University of Puerto Rico) to make availabletechnical and material resources needed to implement theabove programs; and (7) conferences that enable farmers, work­ers, scientists, policymakers, and others to meet with their re­gional and international counterparts to discuss and developexpertise in environmental issues. 

Section 5304-Protectionof workers rights 
Section 5304 provides that, in considering whether and howmuch assistance to provide to the government of a Caribbean coun­try, the President shall take into account that government's per­formance in extending, protecting, and enforcing internationally

recognized worker rights. 
Section 5305-Protectionofpublic health 

Section 5305 provides that the Agency for International Develop­ment should not provide assistance for the use of any chemical or'other substance in a Caribbean country if use of the substance isnot permitted under the laws of that country or would not be per­
mitted under U.S. laws. 
Section 5 306-Support for women's role in development 

Section 5306 provides that, in providing assistance to the Carib­bean, the Agency for International Development should emphasize
the active participation of women in the development process.
 
Section 5 307-Consultation 

Section 5307 provides that, in implementing its assistance poli­cies, programs, and projects in the Caribbean, the Agency for Inter­national Development should take into account the perspectives ofthe rural and urban poor through consultation with Caribbean or­ganizations that work with the poor and that have a demonstrated
commitment to grassroots development.

The committee wishes to emphasize the importance of consultingwith the intended beneficiaries of United States economic assist­ance in the elaboration and implementation of development poli­cies, programs, and projects. The committee believes that theAgency for International Development should monitor socioeco­nomic conditions in the Caribbean and the effect of U.S. economic 
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assistance programs on those conditions. The committee intends to 
request periodic reports from the Agency on the effectiveness of 
the programs conducted under this chapter in furthering the poli­
cies set forth in section 5302 and in carrying out the priorities of 
section 5303, on the nature and results of the consultations under­
taken under section 5307, and on the results of the Agency's moni­
toring efforts. 

Section 5308-Definitionof Caribbean 
Section 5308 provides a definition of the Caribbean. 

CHAPTER 4-ENTERPRISE FOR THE AMERICAS INITIATIVE 

Chapter 4 authorizes the Enterprise for the Americas Initiative, 
a program proposed by the President in June 1990 and designed to 
encourage and support improvement in the lives of the people of 
Latin America and the Caribbean through market-oriented reforms 
and economic growth with interrelated actions to promote debt re­
duction, investment reforms, and community-based conservation 
and sustainable use of the environment. 

Section 5401-EstablishmentofEnterprisefor the Americas Facility 

Section 5401 establishes within the Treasury Department the 
"Facility" for the Enterprise for the Americas. The Facility is the 
structure set up within the Treasury Department to administer 
debt reduction operations. 

Section 5402-PurposeofInitiativeand the Facility 

Section 5402 sets the purpose of the Enterprise for the Americas 
Initiative (EAI) to support market-oriented reform and economic 
growth through inter-related actions to promote debt reduction, in­
vestment reforms and community-based conservation and sustain­
able use of the environment. These objectives will be supported 
through debt-reduction operations which provide environmental 
protection resources for countries which meet the eligibility crite­
ria. Assistance through the Facility should supplement existing re­
gional U.S. foreign assistance efforts. 

Section 5403-Eligibilityfor benefits under the Facility 

Section 5403 establishes four basic criteria which Latin American 
or Caribbean countries must meet in order to qualify for debt re­
duction benefits. It leaves discretion to the President to make the 
eligibility determination. Countries must have in effect, or be 
making progress toward: an IMF standby, or related equivalent 
agreement; a World Bank structural adjustment, or IDA loan; 
major investment reforms; and an agreement with commercial 
bank lenders on a financing program including debt or debt service 
reduction. 

Some flexibility has been added to the original Administration 
formulation of these requirements in order to allow for individual 
country circumstances in determining qualification for benefits 
under the Facility. 

The committee is concerned that the imposition of World Bank 
and IMF structural adjustment programs, proposed by the execu­
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tive branch as eligibility requirements for debt reduction benefits,
can have serious adverse impacts on the poor and on the environ­
ment. Stringent structural adjustment programs can run the risk
of undercutting the social and environmental benefits of debt re­
duction. Consequently, this section provides important flexibility,
stating that World Bank and IMF eligibility requirements needonly be met where "appropriate." These requirements should be
deemed inappropriate where evidence exists that a proposed WorldBank or IMF adjustment program has significant adverse social or
environmental impacts.

This section also gives the President the authority to waive IMFand World Bank eligibility requirements if the President deter­
mines, after consultation with the Environment for the Americas
Board, that such programs could be reasonably expected to have
significant adverse social or environmental effects. Assessment ofadverse social or environmental effects may, at the discretion ofthe President, be delegated to the Environment for the Americas
Board pursuant to an executive order. 

In addition, the committee has provided the President with the
flexibility to determine if an IMF program is necessary. The lan­
guage states that a country may have "in exceptional circum­
stances, a Fund monitored program or its equivalent." A programshall be deemed equivalent within the meaning of subsection
(a)(2XA) if the country seeking eligibility is taking concrete steps
and making progress to reform its economy, consistent with the ob­
jectives of an IMF agreement. 
Section 5404-Reductionof certaindebt 

Section 5404 authorizes debt reduction for bilateral foreign aid
debt owed to the U.S. Government as of January 1, 1990 to such
extent as is approved in advance in appropriation Acts. The sectiondescribes the circumstances for the exchange of the old debt obliga­
tions for the new, and the corresponding adjustment in AID's ac­
counts. 

This section authorizes $242.3 million for fiscal year 1992 and

$224.6 million for fiscal year 1993. Funds authorized by this section

shall not be considered assistance for purposes of any provision of

law limiting assistance to a country.


The President should, through the debt reduction authorized by
this section and through consultation with other governments and
with international organizations holding the debt of such country,
seek to reduce the country's actual debt service burden to a levelconsistent with the country's ability to invest in its own develop­
ment. The committee believes that a reduction in debt service pay­
ments is an important element in successfully dealing with thedebt problem of certain countries in the hemisphere. The commit­
tee did not include specific language in the bill requiring the Presi­dent to consider reducing the debt service burden of eligible coun­
tries, because the committee received a commitment from the ad­
ministration that it intends to consider debt service reduction on a 
case-by-case basis. 
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Section 5405-Repayment ofprincipal 
Section 5405 directs that principal shall be paid in US dollars,, 

and deposited in U.S. Government accounts. 

Section 5406-Interest on new obligations 
Section 5406 provides that the restructured debt will bear a 

concessional interest rate. It requires that an Environmental 
Framework Agreement between the United States and the benefici­
ary country be negotiated before interest payments may be made 
in local currencies. The local currencies are the property of the 
beneficiary country until they are disbursed to local administering 
bodies established pursuant to an Environmental Framework 
Agreement. In the absence of a Framework Agreement, interest 
must be repaid in dollars, and may not be retroactively applied to 
the Environmental Fund. This provision serves as an incentive for 
early conclusion of an Environmental Framework Agreement in 
order to avoid hard currency interest payments, and to assure any 
interest payments are credited to the Environmental Fund. 

Section 5407-Establishment of, deposits into, and disbursements 
from the Environment Fund 

Section 5407 requires each beneficiary country that enters into 
an Environmental Framework Agreement to establish an Environ­
mental Fund to receive payments in local currencies. A country 
may still be eligible for benefits under the Facility even if it does 
not sign an Environmental Framework Agreement. However, those 
countries would still be required to pay interest on their debts in 
U.S. dollars. Local currency payments are not to be considered as 
assistance for the purpose of laws which limit aid to a country. De­
posits made into the Environmental Fund may be invested, and 
any return on the investment may be retained by the Environment 
Fund. The administering body may make grants from either the 
principal deposited in the Fund or from accrued interest only in ac­
cordance with an Environmental Framework Agreement between 
the United States and an eligible county. 

Section 5408-EnvironmentalFramework Agreement 

Section 5408 authorizes the Secretary of State to negotiate an 
Environmental Framework Agreement with eligible countries, and 
requires consultation with the Enterprise for the Americas Board 
(created in section 303). 

It sets forth six guidelines to be included in an Environmental 
Framework Agreement, including the establishment of an Environ­
mental Fund; interest payments to the Fund; prompt disburse­
ments; maintenance of the value of local currencies; uses of the 
Fund; and enforcement. 

This section requires that funds disbursed from the Environmen­
tal Fund be administered by a body legally constituted under the 
laws of the beneficiary country and sets forth specifications for the 
body. The body is to be comprised of a limited number of represent­
atives nominated by the U.S. Government and the host govern­
ment (one or more from each), and a majority from local NGO's, as 
well as from the scientific and academic communities. The duties 
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of the body shall include: receiving and making grants in accordwith the Framework Agreements; program management and grantoversight; submitting an annual program for review by Environ­ment for the Americas Board; submitting an annual report ofactivitiesto the America's Board Chairman, and host country government.Grants over $100,000 are subject to veto by either government.Administrative costs of the local administering bodies, in the ca­pacities described above, can be drawn from the EnvironmentalFund. Part of the annual program to be submitted to the Boardshould include a reasonable alministrative budget.In order to ensure that conflicts of interest do not arise, it is ex­pected that representatives on the administering body shall recusethemselves on votes relating to any projects in which they have a

financial interest.
This section states that eligible activities are those which linkconservation and sustainable use of natural resources with localcommunity development. The committee believes that the linkagesbetween environmental protection, sustainable use of resources,and local community development is crucial. Without such linkageto development on the local level, long term environmental protec­tion will prove difficult. The committee recognizes, however, thatsome worthy environmental activities may not have a direct link tolocal community development. Such activities, including thoselisted in the Global Environmental Protection Act (Public Law 101­240), would greatly contribute to the overall improvement of acountry's environmental situation and would be considered eligibleunder this section. These activities include restoration, protection,or sustainable use of oceans, atmosphere, plant and animal species,parks and reserves, support for local conservation programs, train­ing, public awareness, institutional support, land and ecosystemmanagement, and regenerative approaches to farming, forestry,

fishing, and watershed management.
Grants may only be made to: beneficiary country NGOs (environ­mental, conservation, development, and indigenous peoples' organi­zations); local or regional entities; and, in rare cases, to the benefi­ciary countries. The latter category takes into account that there may be new or small NGOs which have limited capacities in theinitial stages. As the local NGO capacities develop, it is expected
that grants to host country governments will not be necessary. A
key objective of the legislation is to promote local institution build­

ing at the grass roots level.
 
Section 5 409-Environment for the Americas Board 

Section 5409 establishes the Environment for the AmericasBoard, composed of 9 members appointed by the President (5 repre­sentatives of U.S. Government agencies; and 4 representatives oforganizations, scientific and academic organizations), and which isto be chaired by a representative from a U.S. Government agency.It is expected that Treasury, State, USDA, AID and the Inter-American Development Foundation will be represented on theBoard. The responsibilities of the Board, which are advisory, reviewand non-management in nature, are to:
(1) advise the Secretary of State on negotiations of a Frame­

work Agreement: 
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(2) ensure, in close consultation with the government of the 
beneficiary country and in-country and regional NGOs and sci­
entific and academic leaders, that a suitable local environmen­
tal body is identified for each country; 

(3) review programs, operations, and fiscal audits of the local 
environmental body.

This section allows the members of the Environment for the 
Americas Board, who may not agree with the manner in which the 
Initiative has been implemented, to express their concerns in the 
report to the Congress. It is the committee's intention that the 
membership of tho Environment for the Americas Board include, 
at all times, both a representative of a field oriented environmental 
NGO and a representative of a policy oriented environmental 
NGO. 
Section 5410-Encouragingmultilateraldebt donations 

Section 5410 encourages the President to actively encourage both 
official and private creditors to also reduce debt owed to them by 
these countries. 

Section 5411-Annual report to andconsultation with Congress 
Section 5411 requires an annual report to Congress on the Facili­

ty's operation. 

CHAPTER 5-OTHER REGION AND COUNTRY SPECIFIC PROVISIONS 

Section 5501-UnitedStatespolicy regardingthe EasternMediterra. 
nean 

Section 5501 amends and updates section 620C of the Foreign As­
sistance Act of 1961. Section 620C(a) contains findings and state­
ments with respect to the achievement of a just and lasting settle­
ment of the Cyprus problem, and declares that the achievement of 
such a settlement remains a central objective of U.S. foreign policy.

Section 620C(b) establishes a number of principles regarding the 
conduct of United States policies toward Cyprus, Greece and 
Turkey. These principles are: (1) that the United States shall ac­
tively support the resolution of differences in the region through 
negotiations, encourage all parties to avoid provocative actions, and 
strongly oppose any attempt to resolve disputes through force or 
threat of force; (2) that the United States strongly supports efforts, 
including those of the United Nations, to bring about a prompt,
peaceful settlement of Cyprus; (3) that all defense articles fur­
nished by the United States to countries in the Eastern Mediterranean 
will be used only in accordance with the requirements of the For­
eign Assistance Act, the Defense Trade and Export Control Act, 
and the amendments under which those articles were furnished; (4) 
that the United States will furnish military assistance for Greece 
and Turkey only for defensive purposes, including enabling the re­
cipient country to fulfill its NATO responsibilities and shall be de­
signed to ensure that the present balance of military strength be­
tween Greece and Turkey be preserved; (5) that any agreement for 
the sale of other provision of any defense article on the United 
States Munitions List shall expressly state that the article is being
provided by the United States only with the understanding that 

H. Rept. 102-96 0 - 91 - 6 
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the article will not be transferred to Cyprus or otherwise used tofurther the division of Cyprus, and that the President shall reportto Congress any substantial evidence of misuse of equipment pro­vided under any such agreement; and (6) that the United Statesshall use its influence to achieve the withdrawal of Turkish mili­tary forces from Cyprus in the context of a solution to the Cyprus
problem.

Section 620C(c) requires the President and Congress to continual­ly review the status of progress toward reaching a just settlementon Cyprus and determine United States policy toward that regionaccordingly. To facilitate such review, Section 620C(c) requires thePresident to transmit to the Speaker of the House of Representa­tives and the Chairman of the Committee on Foreign Relations ofthe Senate, every 120 days, a report on the progress being madetoward the conclusion of a negotiated solution to the Cyprusprobem. Section 6 20C(c) stipulates that this report shall includeany relevant reports prepared by the Secretary General of theUnited Nations for the Security Council. 
Section 5 502-Strengthening civilian control over the military in 

Latin America and the Caribbean 
Section 5502 provides that military assistance and sales may bedelivered to the armed forces of any country in Latin America andthe Caribbean only with the prior approval of that country's head

of government. 

Section 5508-South Africa 
Section 5503 retains most of the elements contained in section116(eX2), the South Africa component of the human rights fund,and section 117, assistance for disadvantaged South Africans, in 

current law.
Section 5503 mandates that $1.5 million of the amounts madeavailable to carry out section 1221 of this legislation, the humanrights and democratic initiatives program, be used for grants tonongovernmental organizations in South Africa promoting politicaleconomic, social, juridical, and humaiitarian efforts to foster a just
society and to help victims of apartheid. The section directs that
priority be given to those activities which contribute, directly or in­directly, to promoting a just society, to aiding victims of official dis­crimination, and to the nonviolent elimination of apartheid, and to
organizauions whose programs 
and activities evidence community
support. $500,000 of the funds made available to carry out this sec­tion are to be used for direct legal and other assistance to political
detainees and their families and for support for black-led communi­ty organizations to resist apartheid through nonviolent means.Section 5503(a)(4) sets limitations on the eligible recipients of thegrants. Grants may be made only for organizations whose charac­ter and membership reflect the objective of a majority of South Af­ricans for an end to apartheid and for inter-racial cooperation andjustice. Grants to governmental institutions or organizations or toorganizations financed or controlled by the Government of South

Africa are strictly prohibited.
Section 5503(b) authorizes up to $40 million of economic supportassistance, assistance for the Development Fund for Africa, and de­
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velopment assistance, to support activities, which are consistent 
with the objective of a majority of South Africans for an end to 
apartheid and the establishment of a society based on nonracial 
principles, including scholarships, assistance to promote the partici­
pation of disadvantaged South Africans in trade unions, private en­
terprise, and alternative education and community development 
programs.

Section 5503(bX3) prohibits assistance furnished pursuant to this 
section from supporting organizations or groups which are financed 
or controlled by the Government of South Africa. This prohibition 
does not apply to programs which award scholarships to students 
who choose to attend South African-supported institutions and 
which are otherwise consistent with this section. 

Section 5503(c) mandates that priority be given to working with 
and through South African nongovernmental organizations whose 
leadership and staff are selected on a nonracial basis and which 
have support of the disadvantaged communities being served. 

Section 5504-Assistancefor Pakistan 
Section 5504(a) contains statements of policy regarding relations 

with Pakistan and assistance thereto. 
Section 5504(b) reaffirms the 1959 executive agreement with 

Pakistan relating to aggression from a Communist or Communist­
dominated state. 

Section 5504(c) states the U.S. intention that defense articles pro­
vided to Pakistan should be used solely for defensive purposes.

Section 5504(dXl) authorizes the President to waive restrictions 
contained in Section 6201(aX5) if he determines that to do so is in 
the national interest of the United States. 

Section 5504(dX2) limits the authority of the preceding paragraph 
to provide such waiver except to cases where a certification regard­
ing Pakistan's possession of a nuclear explosive device is in effect, 
pursuant to section 620E of the Foreign Assistance Act (the "Pres­
sler amendment").

Section 5504(e) restates the provisions of the Pressler amend­
ment. 

Section 5504(f) limits the provision of aid in fiscal years 1992 and 
1993 to those circumstances where a Pressler certification is made 
no later than the last days of the preceding fiscal year. 

Section 5504(g) allows for a reprogramming of funds or a subse­
quent appropriation for Pakistan in those cases which do not meet 
the limits of the preceding paragraph. 

U.S. foreign assistance to Pakistan in fiscal year 1991 has been 
suspended because the President was unable to certify, pursuant to 
section 620E of the Foreign Assistance Act that Pakistan did not 
possess a nuclear explosive device and that proposed assistance 
would reduce significantly the risk that Pakistan would possess 
such a device. 

The President requested that the Pressler amendment be re­
pealed, while offering the assurance that the basic policy would 
remain unchanged. The committee believes that such a course of 
action is unwise at the present time, and the bill retains the re­
strictions of current law. Despite regional tensions and the increas­
ing visibility of the nuclear issue, the committee remains hopeful 
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that efforts made by India and Pakistan to dampen suspicion and 
avoid a regional nuclear arms race will succeed and remains sup­
portive of confidence and security-building measures and of U. 
policies which may further those goals. 

Section 5505-Assistancefor Cuba 
Section 5505 retains the prohibitions contained in section 620(a)

of the Foreign Assistance Act. Section 5505(a) prohibits the provi­
sion of assistance under this act to the present government of 
Cuba. 

Section 5505(b) prohibits the provision of assistance under this 
act to any government of Cuba until the President determines that 
such government has taken appropriate steps to return to U.S. citi­
zens and to entities not less than 50% beneficially owned by U.S. 
citizens, or to provide equitable compensation for, property taken
from such citizens and entities after January 1, 1959, by the Gov­
ernment of Cuba. 
Section 502-Conforming amendment relating to the Environment 

for the Amerwas Board 
Section 502 increases from nine to eleven the number of mem­

bers on the Environment for the Americas Board as authorized by
section 610(b) of the Agriculture Trade Development Assistance 
Act of 1954. This increase is designed to ensure that there is a seat 
on the Board for a representative of the Department of Agricul­
ture. 

Tri VI-SPECIAL AurHORmEs, RESTRICTIONS, REPORTS, GENERAL 
PROVISIONS, AND TECHNICAL AND CONFORMING AMENDMENTS 

Title VI consolidates and revises the basic operating authorities,
restrictions, and reporting requirements of the Foreign Assistance 
Act. 

CHAPTER 1-SPECIAL AUTHORITIES, RESTRICTIONS, AND REPORTS 

Section 601--Consolidationand revision of authoritiesand reouire­
ments 

Chapter 1 amends the Foreign Assistance Act to strike out part
I, relating to general provisions, and adds a new title VI as fol­

lows: 
TrrL VI--SPEciL AuTrHoRmEs, RESTRICTIONS ON ASSISTANCE, AND 

REPORTS 

CHAPTER I-SPECIAL AUTHORITIES 

Section 6101-Authority to transferbetween accounts 
Section 6101 generally restates the provisions of section 610(a) of 

current law. Subsection (a) authorizes the transfer of up to 10% of 
the funds of one account into another account. 

Section 6101(b) places limitations on this authority as follows: (1)
prohibits the transfer of funds for use under chapter 2 of title II 
(foreign military assistance); (2) prohibits the transfer of funds from
the Overseas Private Investment Corporation, the Housing and 
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Urban Development Guarantee Program, aeveiopment assistance,
and from the Development Fund for Africa; and (3)provides that 
this authority cannot be used to increase an account by more than 
20% of the funds ntherwise available for that account. 

Section 6101(c) provides that this authority may be exercised 
only if the appropriate committees of Congress are notified at least 
15 days in advance in accordance with the reprogramming notifica­
tion procedures under section 6304. 
Section 6102-Special waiver authority 

Section 6102 restates, with minor modifications, the provisions of 
section 614 of current law, which provides the President with the 
authority under limited, exceptional circumstances to waive provi­
sions of law in order to furnish assistance. In the past section 614 
has been exercised only by the President himself, not by his desig­
nee, and it is the committee's expectation that this practice would 
continue. 

Section 6102(a) permits the President to authorize the taking of 
any action (or refraining from the taking of any action) under this 
Act or the Defense Trade and Export Control Act without regard to 
any of the provisions of law listed in subsection (c) if (1), in the case 
of military assistance, he determines it is essential to national se­
curity interests and (2), in the case of economic assistance, he de­
termines it is important to the national interests of the United 
States. For the purposes of this section, economic assistance in­
cludes development assistance, economic support assistance, peace­
keeping assistance, narcotics control assistance, antiterrorism as­
sistance, assistance for the Development Fund for Africa, and as­
sistance under the Caribbean Regional Development Act. 

Section 6102(b) permits the President to take any action (or re­
frain from taking any action) under any other act which otherwise 
would be restricted by provisions of foreign assistance legislation if 
he determines that to do do is important to the national interest. 

Section 6102(c) provides that the laws covered by the waiver au­
thority are the Foreign Assistance Act, the Defense Trade and 
Export Cont.'ol Act, any other provision of law restricting the au­
thority to provide assistance, make sales or leases, or take other ac­
tions under the Foreign Assistance Act or the Defense Trade and 
Export Control Act, and any law relating to receipts and credits ac­
cruing to the United States. 

Section 6102(d) requires that, before exercising this waiver au­
thority, the President shall consult with and provide a written 
policy justification to the Committee on Foreign Affairs and the 
Committee on Appropriations of the House of Representatives and 
the Committee on Foreign Relations and the Committee on Appro­
priations of the Senate. 

Section 6102(e) provides that a determination to use this waiver 
authority shall be effective only if the President notifies in writing 
the Speaker of the House of Representatives and the Chairman of 
the Committee on Foreign Relations of the Senate. 

Section 6102(f) places ceilings on the use of this waiver authorit 
in any fiscal year as follow: for military sales and leases, $750 mir­
lion; for assistance under this act, $250 million; and for foreign cur­
rencies, $100 million. Further, if this waiver authority is used for 
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both military sales and assistance to finance that sale, then any 
such assistance shall be counted against the ceiling on assistance 
and the portion of the sale not financed shall be counted against
the ceiling on military sales. The value of defense articles leased 
are to be counted aganist the ceiling for military sales. Not more 
than $100 million in assistance may be provided under this waiver 
authority to any country in any fiscal year, unless that country is 
the victim of active aggression; not more than $500 million of the 
aggregate ceiling of $1 billion of assistance and military sales may
be provided to any one country in any fiscal year. 

Section 6102(g) prohibits this waiver authority from being used to 
waive the limitations on the transfer of funds contained in section 
6101(a). 

Section 6108-Nonmilitary assistance for unanticipatedcontingen­
cies 

Section 6103 is based on section 451 of current law which pro­
vides the President with the authority to respond to emergency sit­
uations. 

Section 6103(a) authorizes the President to use up to $50 million 
during any fiscal year, notwithstanding any other provision of law,
for emergency purposes. Such assistance can be used in order to 
provide assistance as provided for under title I (economic assist­
ance), chapter 6 of title II (peacekeeping), chapter 8 of title II, (anti­
terrorism), or title III (narcotics control assistance). This authority 
cannot be used to take funds from development assistance. 

This authority has been revised to raise the ceiling on the provi­
sion of assistance under this section from $10 million to $50 mil­
lion. Further, the ambiguity of current law is resolved by providing 
that during any fiscal year this authority can be used only up to 
the ceiling. Section 451 of current law has been subject to the inter­
pretation that during any fiscal year up to $10 million of funds 
available from each prior fiscal year could be used, thereby making
the $10 million cumulative by each prior fiscal year for which 
funds were still available. 

Section 6103(c) requires the President to report promptly on the 
use of this authority to the appropriate committees of the Congress.

Section 6103(c) prohibits the use of this authority for the provi­
sion of gifts to any official of any foreign government. 

Section 6104-Democracycontingency fund 
Section 6104 provides the President with a new authority to 

create a democracy contingency fund to respond to unanticipated
opportunities to assist countries which are moving into democracy 
or which are emerging from civil strife. 

Section 6104(a) authorizes the President to provide assistance to 
a country if he determines that it (1) has recently emerged or is in 
the process of emerging as a democracy, or (2) has recently
emerged or is emerging from civil strife and either has a democrat­
ically elected government or is making substantial progress toward 
a democratic form of government.

Section 6104(b) provides that such assistance shall be used to en­
courage and facilitate the process of creating and institutionalizing 
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democracy and to meet economic and human needs resulting from 
civil strife. 

Section 6104(c) provides that such assistance may be provided
under the authorities of chapter 3 of title I (relating to economic 
support assistance) or any other provision of this act. 

Section 6104(d) authorizes the President, if he notifies the appro­
priate congressional committees under the reprogramming notifica­
tion procedures of section 6204, to provide such assistance notwith­
standing any other provision of law that would otherwise prohibit
such assistance, except for country-specific prohibitions that sets 
forth the conditions under which assistance may be provided.

Section 6104(e) permits the use of the authority in section 6101 to 
transfer funds for use under this section without regard to the 20% 
ceiling on such transfers, but not in excess of $100 million. 

In authorizing a democracy contingency fund, the committee is 
seeking to encourage the executive branch to respond promptly 
and appropriately to the democratic changes which are taking
place in Eastern Europe and the rest of the world. In several in­
stances in recent years, the Congress has enacted legislation to pro­
vide resources to support emerging democracies in Eastern Europe
and in Central America. The rapid and unexpected emergence of 
democracy in these regions of the world is evidence of the need for 
a contingency authority to enable the executive branch to respond
quickly to such opportunities. The committee intends that the de­
mocracy contingency fund will be limited in its use to emerging op­
portunities in countries whose need has not already been the sub­
ject of legislative action and not used as a mechanism to fund exec­
utive branch priorities which have received congressional consider­
ation and not been fully funded. 

Section 6105-Terminationexpenses 
Section 6105 expands section 617 of current law providing certain 

authorities necessary with respect to the termination of assistance. 
Section 6105(a) provides that, after assistance has been teminat­

ed, funds may be obligated for up to eight months to discontinue 
programs, including the obligation and expenditure of funds for the 
completion by students of training or studies outside their coun­
tries of origin. 

Section 6105(b) authorizes the President to assume responsibility
for contracts or other obligations for the purpose of making an eq­
uitable settlement under extraordinary contractual relief stand­
ards. 

Section 6105(c) allows the use of assistance that has been termi­
nated for necessary expenses arising from that termination. 

Section 6105(d) provides that any provision requiring the termi­
nation of assistance under this act shall not be construed to require
the termination of guarantee commitments under this act that 
were entered into prior to the effective date of the termination of 
assistance. 

Section 6105(e) extends the authorities of this provision to assist­
ance provided under any provision of law. 
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Section 6106-Exemption of assistancethrough nongovernmentalor­

ganizationsfrom restrictions 
Section 6106 is based on section 123(e) of current law and on vari­ous other legislative provisions terminating assistance to specific

countries which permit assistance through NGOs to such countries 
to continue. 

Section 6106(a) states that restrictions in this or other assistance 
acts shall not apply to economic assistance provided through
NGOs.

Section 6106(b) provides that the President, in utilizing this au­
thority, shall take into consideration whether assistance for pro­
grams of NGOs is in the U.S. national interest.

Section 6106(c) requires that, before each exercise of this author­
ity, notice must be given to the Committees on Foreign Affairs and
Appropriations of the House of Representatives and the Commit­
tees on Foreign Relations and Appropriation& of the Senate. 
Section 6107-Exemption of trainingactivitiesfrom prohibitions 

Section 6107 is based on section 638 of current law. This section
provides that no provison of law shall prohibit the provision of as­
sistance for training if the recipient country has a democratically
elected government and assistance would not be prohibited for rea­
sons of sections 2808 (relating to antiterrorism assistance), 4402 (re­
lating to narcotics assistance), 6201(a)(1) (relating to communist
countries), 6201(aX2) (relating to expropriation), and section 6202
(relating to police training) of this legislation. 
Section 6108-Exemption from prohibitionsfor assistanceto address 

certainspecial needs 
Section 6108 provides that child survival activities, AIDS preven­

tion and control activities, activities which address the special
needs of displaced children, and activities relating to environmen­
tally sound, sustainable resource management and to energy effi­ciency may be available notwithstanding any restriction in law 
except section 2808 of the Foreign Assistance Act or any compara­
ble provision prohibiting assistance to countries that support inter­
national terrorism. 
Section 6109-Activities under certainother laws not affected 

Section 6109 makes clear that provisions of this act or other for­
eign assistance provisions shall not prohibit activities authorized by
the Peace Corps Act, the Mutual Educational and Cultural Ex­
change Act, the Export-Import Bank Act, the Agricultural Act of1949, the Agricultural Trade Development and Assistance Act of
1954, the Food for Progress Act of 1985, the Inter-American Foun­
dation Act, the African Development Foundation Act, or the Migra­tion and Refugee Assistance Act of 1962, or commercial export pro­
motion activities of the Department of Agriculture (including the
Commodity Credit Corporation), unless such prohibition ib express­
ly provided. This section expands on section 638(a) of current law. 
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CHATE Ha-RTICTIONS ON ASSMTANCE 

Section 6201--Ineligiblecountriesandprojects 
Section 6201 substantially rewrites section 620 of current law, as 

well as the prohibitions contained in section 116 and 502B of cur­
rent law. It eliminates various outdated provisions and consolidates 
and makes more consistent the remaining provisions.

Section 6201(a) prohibits assistance to: (1) a communist country;
(2) a country whose government engages in a consistent pattern of 
gross violations of internationally-recognized human rights; (3) a 
country whose government has expropriated the property or repu­
diated the contract of a U.S. citizen; (4) a country whose duly-elect­
ed head of government is deposed by military coup or decree unless 
subsequently a democratically-elected government has taken office;
(5) a country engaged in nuclear nonproliferation as set forth in 
section 6206; (6) a project or activity that is specifically designed to 
increase exports of any agricultural, textile, or apparel commodity
from a developing country if such exports would be in direct com­
petition with U.S. exports and can reasonably be expected to cause 
substantial injury to U.S. exporters of the same or substantially
similar commodity; and (7) a country which exports lethal military
equipment to countries supporting international terrorism. 

Section 6201(b) provides exceptions to these prohibitions under 
specific circumstances: (1) if the President determines that furnish­
ing assistance is important to the U.S. national interest; (2) for as­
sistance for the immediate alleviation of suffering from a natural 
or man-made disaster; (3) for assistance furnished through NGOs 
that will directly benefit poor people; and, (4) for assistance fur­
nished through nongovernmental organizations to directly promote
increased respect for internationally-recognized human rights and 
the development of democracy. The national interest waiver may 
be used for countries found under section 6206 to be engaged in nu­
clear proliferation only if the President determines that the fur­
nishing of assistance will further U.S. nonproliferation objectives.

Section 6201(c) provides that the waiver authorities contained in 
subsection (b) may not be exercised until the President has submit­
ted to the appropriate congressional committees a report on the 
provision of such assistance; except for the national interest 
waiver, which requires congressional notification under the repro­
gramming procedures o. section 6304. 

Section 6201(d) di.- the President to establish a list of commu­
nist countries, which shall be published in the Federal Register
and furnished to the appropriate congressional committees. A coun­
try may be removed from the list, or exempted from the prohibi­
tion against assistance, only if the President promptly notifies the 
appropriate congressional committees. 

Section 6201(e) lists certain factors which must be considered in 
determining whether a government engages in a consistent pattern
of gross violations of internationally-recognized human rights and 
is thus ineligible for assistance; (a) the relevant findings of appro­
priate international and nongovernmental organizations; (b) the 
extent the government cooperates in permitting unimpeded investi­
gation by indigenous nongovernmental, other nongovernmental,
and international organizations of alleged human rights violations; 



158
 
and (c) specific actions taken by the President or the Congress re­lating to the human rights practices of the government in question.The prohibition on furnishing assistance because a country violateshuman rights also prohibits military sales and licenses and licensesfor the export of crime control and detection instruments and
equipment.

The committee notes that with respect to section 6201(aX6), theprohibition contained in that subsection is superseded by section 6of the International Narcotics Control Act of 1990 (Public -aw623) for the purpose of reducing dependence upon the production 
101-

ofcrops from which narcotics and psychotropic drugs are derived. 
Section 62 02-Assistance for law enforcement agencies

Section 6202 retains the prohibition on assistance to police, pris­ons, and law enforcement forces of foreign governments found insection 660 of current law. Exempted from this prohibition is assist­ance for narcotics control under title IV, maritime law enforce­ment, democratic countries which do not have standing armies anddo not engage in human rights violations, protecting and maintain­ing wildlife habitats and plant conservation programs, and antiter­orism assistance. It also clarifies that this prohibition applies toexcess defense articles made available under chapter 3 of title II ofthis act and any other assistance provided under this act withoutregard to section 7201(c) or (d).Section 6 202(c) notes that in addition to the exemptions from theprohibition listed above, sections 402, 761, 781, and 802(aX3) of theInternational Cooperation Act of 1991 provide exemptions fromthis prohibition under certain circumstances for fiscal years 1992
and 193. 
Section 6203-Intelligenceactivities 

Section 6203 is identical to section 662 of current law, known asthe "Hughes-Ryan" amendment. This section provides that nofunds may be expended by the Central Intelligence Agency forother than intelligence operations in foreign countries unless the
President finds that each such operation is important to U.S. na­tional security. Each such operation shall be considered a signifi­cant anticipated intelligence activity for the purpose of section 501
of the National Security Act of 1947.
 
Section 6204-Countries in arrearson assistancerepayments

Section 6204 rewrites section 620(q) of current law, known as the"Brooke-Alexander" amendment. It prohibits assistance to any gov­ernment which is more than one year in arrears to the U.S. Gov­ernment on any payment of interest or principal on any loancredit extended under this act or the Defense Trade and Export
or 

Control Act, unless the President determines that assistance tosuch a government is in the national interest and so notifies theappropriate congressional committees. This restriction applies onlyto assistance to a government and not to nongovernmental organi­
zations.

A conditional waiver of this prohibition is also provided in sec­tion 763(d) for fiscal years 1992 and 1993 for Andean countries. 
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planningactivities,Sectionuzu.- 'vamity 
Section 6205(a) restates section 104(f) of current law. It prohibits 

using U.S. funds to pay for the performance of abortion or involun­
tary sterilization as a method of family planning, or biomedical re­
search relating to the performance of abortion or involuntary steri­
lizations as a means of family planning. 

Section 6205(b) reflects language currently contained in foreign 
operations appropriations acts. It requires that funding be avail­
able only to voluntary family planning projects which offer infor­
mation or referral to a broad range of family planning methods 
and services. The provision states that in awarding grants for natu­
ral family planning, no applicant shall be discriminated against be­
cause of a religious or conscientious commitment to offer only nat­
ural family planning; however, all such applicants must comply 
with the requirement to provide information about other family 
planning methods. This provision reflects policy governing both do­
mestic and international family planning programs to require all 
family planning service providers to furnish their clients with in­
formation about the range of possible methods of family planning. 

Section 6206-Nuclearnonproliferation 
Section 6206 retains sections 669 and 670 of current law. This 

section prohibits assistance to any country which, on or after the 
date of enactment of the International Security Assistance Act of 
1977: 

(1) delivers or receives nuclear enrichment equipment, mate­
rials, or technology to a nonnuclear weapon state unless the 
transfer takes place under multilateral auspices and manage­
ment, where available, and the recipient country has entered 
into an agreement with the International Atomic Energy 
Agency to place such material under the safeguards system of 
the Agency; 

(2) delivers to a nonnuclear weapon state, or, if a nonnuclear 
weapon state, receives nuclear reprocessing equipment, materi­
als or technology; 

(3) exports illegally or attempts to export illegally from the 
United States any material, equipment or technology which 
would contribute significantly to its ability to manufacture a 
nuclear explosive device if the President determines that such 
material, equipment, or technology was to be used in the man­
ufacture of a nuclear exploive device; or 

(4) transfers a nuclear explusive device to a nonnuclear­
weapon state or is a nonnuclear-weapon state and receives or 
detonates a nuclear explosive device. 

CHAPTER 3-REPORTS AND NOTIFICATIONS TO CONGRESS 

Section 6301-Congressionalpresentation documents for economic 
assistance 

Section 6301 rewrites section 634 of current law. It requires the 
President to submit to Congress annual congressional presentation 
documents (CPDs) for economic assistance programs, including de­
velopment assistance, economic support assistance, other title I eco­
nomic assistance programs, and the Development Fund for Africa. 
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The committee expects that these documents will be furnished tothe Congress soon as theas possible after President's annual
budget presentation each year.

Material required to be submitted for development and economicsupport assistance includes the rationale for the allocation of as­sistance to each country, which should include consideration of therequirement contained in section 1102(g) of this act concerning effi­cient uses of assistance. For economic support assistance, the ra­tionale is also to include a justification for the provision of assist­ance as economic support assistance and for the particular use ofthat assistance. In addition, the CPD is to include a brief descrip­tion of each country program, regional program, and centrallyfunded program, and an analysis of how the proposed assistance isconsistent with the objectives set forth in section 1102. All new ac­tivities to be undertaken in the coming fiscal year are also to be
described. 

In response to a General Accounting Office review of the Agencyfor International Development's economic assistance pipeline, thefunds obligated for development assistance and economic supportbut not yet expended, additional information is being required onthe pipeline. The new provision requires that the annual report toCongress (1) identify any funds that, as of September 30 of the pre­ceding fiscal year, had been obligated for a period of two years ormore but had not been expended, and (2) a certification that thepurposes for which such funds were obligated remain valid. Inmaking this requirement the committee notes AID's increased em­phasis on the Section 1311 review which requires a review of unliq­uidated obligations to determine their validity. In FY 1990 the 1311review resulted in approximately $177 million in program funds
being deobligated and reobligated.

The GAO review noted substantial growth in the pipeline in theAID missions which were the focus of the stud. In this period ofscarce foreign aid dollars it is incumbent that i le dollars be put touse. The Committee expects the Agency to continue to pursue itsreview of its pipeline and deobligate those idle funds.Material required for other economic assistance for which there
is no other specific annual report requirement includes a summary
of program activities for the previous year and a description of ac­tivities anticipated in the current and coming fiscal year.Additional materials required include the information currentlypresented in what is known as the "green book," "U.S. OverseasLoans and Grants and Assistance from International Organiza­tions," and information concerning the debt servicing capacity ofaid recipient countries and summarizing debt relief granted by the 
United States.

The committee expects to continue its informal consultation withthe executive branch regarding specific requirements and formatfor the annual congressional presentation documents. 
Section 60 2-Human rightspolicy and reports 

Section 6302 consolidates the policy and reporting requirements
of sections 116 and 502B of current law.Section 6302(a) restates the policy language contained in section502B of current law asserting that the promotion of human rights 
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is a principal goal of the foreign policy of the United States. In the 
furtherance of that goal, section 6302(b) mandates the President to 
formulate and conduct U.S. assistance and military sales programs 
in a manner which promotes human rights and avoids identifica­
tion of the United States with governments which violate human 
rights. New language in this subsection requires that these pro­
grams, especially military assistance and sales programs, be formu­
lated and conducted in a manner which will strengthen the rela­
tionship between the civilian and military sectors of the recipient 
countries appropriate to a democratic system of government. 

Section 6302(c) further requires that, in carrying out this human 
rights policy and in preparing these reports, consideration be given 
to the relevant findings of appropriate international and nongov­
ernmental organizations and to the extent to which the govern­
ment in question is permitting the unimpeded investigation of al­
leged violations of internationally recognized human rights by in­
digenous nongovernmental organizations, other nongovernmental 
organizations, and international organizations, such as the Interna­
tional Committee of the Red Cross. 

Reference to the information provided by appropriate organiza­
tions was added to this section by the committee in recognition of 
the important contribution made by nongovernmental and other 
human rights organizations in documenting human rights abuses 
and of the difficulties facing some human rights organizations, in­
cluding indigenous groups, in investigating alleged violations of 
human rights in some countries. 

Section 6302(d) contains the requirement for the Secretary of 
State to submit to the Congress, by February 28 of each year, the 
annual "Country Reports on Human Rights Practices" for every 
foreign country. This subsection extends by one month the date by 
which the report must be submitted to the Congress to allow the 
Assistant Secretary of State for Human Rights and Humanitarian 
Affairs, under whose direction the report is prepared, additional 
time for its preparation and printing. The change was made on the 
condition that, on or before February 28, the Congress will receive 
the published version of the report which will be ready for immedi­
ate public release and distribution. 

Section 6302(e) requires the Secretary of State, at the request of 
either the Committee on Foreign Relations of the Senate or the 
Committee on Foreign Affairs, to transmit, within 30 days after re­
ceipt of such request, a special report, also prepared by the Assist­
ant Secretary of State, on whatever country is specified in the re­
quest. Section 6302(f) provides that both reports are to contain all 
information available about observance of and respect for human 
rights and fundamental freedoms in a country, and a detailed de­
scription of practices by the government of that country with re­
spect to human rights and fundamental freedoms, including infor­
mation provided by nongovernmental and other appropriate orga­
nizations. 

Section 6302(f) defines the terms assistance and military assist­
ance for purposes of this section. 
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Section 6803-Annual allocationreport 
Section 6303 restates section 653 of current law requiring that 

within 30 days after the passage of appropriations legislation pur­
suant to this Act, the President must notify Congress regarding
each country and organization to which the United States intends 
to provide assistance, and the amount of such assistance. 
Section 6304-Notification ofprogramchanges 

Section 6304 rewrites section 634A of current law. The provision
requires 15 day advance notification to the foreign affairs authoriz­
ing and appropriating committees of the Congress of increases in 
assistance levels for countries or organizations and of new activi­
ties not justified in the CPD or for which assistance was not fur­
nished for the preceding fiscal year. The Committee expects the ex­
ecutive branch to continue its policy of consultation with the Con­
gress regarding forms for such notification. This requirement may
be waived if the President determines that doing so is necessitated 
by emergency circumstances, but the President must notify the ap­
propriate congressional committees prior to using this authority,
and such notification must explain the circumstances which justify
using the waiver authority. 

Section 6305-Quarterly reports on obligations for development as­
sistance and economic supportassistance 

Section 6305 is a new provision requiring quarterly reports on 
the obligation of development assistance and economic support as­
sistance. This requirement has been mandated as a mechanism to 
permit increased accountability to balance the greater flexibility
provided in the legislation in the implementation of economic as­
sistance programs. The committee expects to consult with the exec­
utive branch regarding the categories under which obligations will 
be reported.

The provision also requires that within 30 days after the submis­
sion of each report described above, the executive branch shall con­
sult with the foreign affairs authorizing and appropriating commit­
tees of the Congress with regard to the obligations reported. 

Section 6306-Furnishinginformation requested by the Congress or 
the GAO 

Section 6306 revises section 633A of current law. It requires the 
termination of assistance under this Act if the executive branch 
does not respond to written requests for information from the Con­
gress or the General Accounting Office, either by providing the ma­
terial requested or by a presidential certification forbidding the 
furnishing of such assistance and stating the President's reason for 
doing so. 

Section 6307-Informationrequested by Congress 
Section 6307, based on section 654(b) of current law, provides that 

no committee or officer of either the House or Senate shall be 
denied any requested information which the President is required 
to report to the Congress, even though such report has not yet been 
transmitted. 



163
 

Section 6808-Presidentialfindings and determinations 
Section 6308 retains current law (section 654(a)) concerning find­

ings and determinations required in foreign assistance legislation 
which must be reported to Congress. Such findings and determina­
tions must be reduced to writing and signed by the President and 
no action may be taken prior to such steps being executed. The 
finding or determination must be published in the Federal Regis­
ter, unless the President concludes that such publication would be 
harmful to the national security of the United States, in which 
case only a statement that the finding or determination has been 
made shall be published. This provision does not impact on presi­
dential findings concerning covert operations which remain subject 
to the reporting requirements of section 501 of the National Securi­
ty Act of 1947. 

Section 6309-Reports regardingrecipient expenditures for military 
purposes 

Section 6309 revises section 620(s) of current law to require the 
President to report at least every three years to the Congress on 
the percentage of the budget of each country receiving any econom­
ic assistance that is devoted to military purposes and the degree to 
which that country is using its foreign exchange or other resources 
to acquire military equipment. 

CHAPTER 2-ADMINISTRATIVE AND GENERAL PROVISIONS 

Section 621-Consolidationand revision ofprovisions 

Section 621 amends the Foreign Assistance Act to add a new 
Title VII as follows: 

TITLE VII-GENERAL PROVISIONS 

CHAPTER 1-EXERCISE AND COORDINATION OF FUNCTIONS 

Section 7101-Delegationsby the President 

Section 7101 generally retains the language in section 621(a) of 
current law. It authorizes the President to carry out provisions of 
this act through any U.S. Government agency or officer. 

Section 7102-Designationof administeringagency for title I 

Section 7102, based on section 621 of current law, requires that a 
single agency be designated by the President to administer econom­
ic assistance provided under title I (economic assistance) and chap­
ter 1 (Development Fund for Africa) and chapter 2 (Multilateral 
Assistance Initiative for the Philippines) of chapter V. 

Section 7103-Authority to establish missionsabroad 

Section 7103 retains provisions of section 631(a) and (d) of current 
law. It authorizes the President to establish special missions abroad 
to carry out the purposes of this act. Smaller economic assistance 
programs may be administered by the principal economic officer of 
the U.S. diplomatic mission. 
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Section 7104-Coordinationof United States policies and programs
affecting development 

Section 7104, which replaces section 640B of current law, directs 
the President to establish a system to coordinate U.S. policies and 
programs which affect U.S. interests in the development of develop­
ing countries. Unlike current law, section 7104 does not designate a 
specific entity or participants to carry out this function. The com­
mittee feels that current coordination within the U.S. Government 
has been inadequate and is hopeful that the directive contained in 
this section will give the executive branch with the incentive and 
flexibility to establish a more effective structure. 

CHAPTER 2-ADMINISTRATIVE AUTHORITIES 

Section 7201-Allocation of funds and reimbursement among agen­
cies 

Section 7201 retains the provisions of section 632 of current law. 
The President is allowed to allocate or transfer to any U.S. Govern­
ment agency any of the funds made available to carry out this act 
to procure commodities, services, defense articles, or defense serv­
ices. This section lays out technical provisions concerning procure­
ment from other agencies, reimbursement to agencies, establish­
ment of accounts, and charges to appropriations. Provisions in this 
section do not apply to chapter 6 and 8 of title II (relating to peace­
keeping operations and antiterrorism), or title III (narcotics control 
assistance). 

Section 7202-Generalauthorities 
Section 7202 provides general authorities for carrying out this 

act. These authorities follow the lines of section 635 of current law. 
They include terms and conditions of assistance; contracting; re­ceipt of gifts; health and accident insurance for foreign employees 
and participants; admission of alien participants to the United 
States; loan authorities; claims related to guarantees; inoirect costs 
of educational institutions; and multi-year commitments. 

The emphasis in section 635(a) on using loans rather than grants
is deleted in recognition of the continued deterioration of the Third 
World debt situation and the dramatic shift from loans to grants in 
U.S. foreign assistance in recent years. Also, section 635(c), con­
cerning the use of voluntary nonprofit organizations, is now reflect­
ed generally in section 1102(f)(3) of this act. 

Section 7203-Authorized administrative uses offunds 
Section 7203 generally follows section 636 of current law. Au­

thorities retained, and in some instances clarified, include those re­
lating to: compensation of personnel; procurement of administra­
tive supplies and services; travel; housing; purchase and mainte­
nance of motor vehicles; construction of facilities; education of de­
pendents; training of personnel; and other operating authorities. 

Dollar limitations with respect to the construction of support fa­
cilities and schools for dependents are not retained. Section 636(h) 
of current law is now covered by sections 1242, 7321, and 7322 of 
this act, which call for cost sharing and maximum use of local cur­
rencies. 
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CHAPTER 3-SPECIAL REUIREMENTS AND AUTHORITIES RELATING TO 

APPROPRIATIONS AND LOCAL CURRENCIES 

Subchapter A-Provisions Relating to Appropriations 

Section 7301-Requirement for specific authorizationof appropria­
tions 

Section 7301 sets forth the requirement for the specific authori­
zation of funds for foreign assMtance pursuant to existing law 
(Public Law 91-672). 
Section 7302-Authority for extended period of availability of ap­

propriations 
Section 7302 authorizes amounts appropriated to carry out this 

act to remain available until expended unless otherwise specified. 
Availability of funds, except as otherwise provided for, is on a fiscal 
year basis as under section 616 of current law. 

Section 7303-Reductionof remarks 
Section 7303 provides for the reduction of earmarks in proportion 

or made available under any sequestrationto funds appropriated 
order. It also provides for waiving of earmarks if compliance is 
made impossible by operation of law or if the President determines, 
after consultation with the appropriate congressional committees, 
that a country or organization has significantly reduced its mili­
tary, political, or economic cooperation with the United States 
during the preceding twelve months. The authority provided by 

to funds made available for Israel orthis section does not apply 
Egypt. 

Subchapter B-Local Currencies 

Section 7321-Special accounts for and use of host.country owned 
local currencies 

Section 7321 generally follows provisions of section 609 of current 
law. It provides guidelines for accounting and utilization of host­
country owned local currencies accruing under title I and chapters 
1 and 2 of title V. It requires that a country establish a separate, 
special account for any local currencies accruing from development 

areand economic support assistance. The local currencies to be 
used for agreed upon purposes, either for U.S. Government require­
ments or for economic assistance activities. Responsibility for moni­
toring and accounting for deposits and disbursements is to be estab­
lished by agreement between the U.S. Government and the recip­
ient government. The section applies only to economic assistance, 
excluding peacekeeping, antiterrorism, and narcotics control assist­
ance. 
Section 7322-Use of certainforeign currenciesowned by the United 

States 
Section 7322 amends and updates section 612 of current law. It 

authorizes the use of U.S.-owned excess foreign currencies to pro­
vide economic assistance under title I and chapters 1 and 2 of title 
V. Excess foreign currencies are foreign currencies generated by 
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the furnishing of development assistance of ESF that are in excess
of funds reserved for expenditure under section 105(d) of theMutual Educational and Cultural Exchange Act of 1961 (basic au­
thority for USIA) or for the overseas operations of U.S. government
agencies. In addition, the Secretary of the Treasury is authorized to
sell excess foreign currencies to US. agencies for payment of their
obligations abroad. 

The definition contained in section 612(b) of "excess foreign cur­
rencies" has been dropped in recognition of the authority of theSecretary of the Treasury to designate, value, and account for for­
eign currencies owed to or owned by the United States and to issueregulations to U.S. agencies with respect thereto. Also, language is
section 612(c) and (d), encouraging the use of excess currencies forspecific purposes and under certain conditions, is not retained. Ex­
isting excess foreign currencies are minimal and not expected to in­
crease in the future. 
Section 7323-Intereston UnitedStates foreign currencyproceeds 

Section 7323 retains a similar provision in section 612 of current
law. It requires interest to be paid on foreign currencies accruing
to the United States, unless the president decides it is not in the 
national interest to do so. 
Section 7324-Useof local currencies 

Section 7324, based on section 636(h) of current law, directs the
President to ensure that countries receiving assistance under this
Act contribute their local currencies, to the maximum extent possi­
ble, to help meet the costs of providing the assistance. 
Section 7325-Intereston local currency accruingto nongovernmen­

tal organizations 
Section 7325 permits nongovernmental organizations to invest

and earn interest on local currencies they receive from economic
and food assistance provided by the United States. It also allows 
any interest earned to be used for the purpose for which the assist­
ance was provided. 

CHAPTER 4-PROCUREMENT AND DISPOSITION OF COMMODITIES AND 
DEFENSE ARTICLES 

Section 7401-Use ofprivateenterprise 
Section 7401 replaces sections 601(bX5) and (8), 602(c), and 621(a)

of current law. It directs the President to encourage and facilitate
participation by private enterprise in achieving the purposes of theAct. It encourages the use of contracts with private enterprise, in­
cluding cost-plus incentive fee contracts, to provide the technical
skills, goods, and professional services needed in such fields as edu­
cation, health, housing, and agriculture. The resources and capa­
bilities of U.S. Government agencies may be used only when they
are not competitive with private enterprise and are uniquely suited
to a particular activity. It also requires that the Secretary of De­
fense ensure that U.S. suppliers, especially small independent en­terprises, are kept informed as to expected purchases for military
assistance programs. 
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Section 7402-Procurementstandards andprocedures 

Section 7402 restates section 604 of current law. This section au­
thorizes procurement outside the United States only if such pro­
curement will not result in adverse effects on the U.S. economy or 
industrial mobilization base which outweigh the economic or other 
advantages to the United States from less costly procurement out­
side the United States, and only if the price of any bulk commodity 
is less than the market price prevailing in the United States. Sepa­
rate procurement standards and procedures for economic assist­
ance projects are permitted in order to limit competition to a selec­
tion among institutions of higher education when the projects 
would benefit substantially from the resources and special capabili­
ties of such institutions. 

Section 7403-Shippingon United States vessels 

Section 7403 retains sections 603 and 640C of current law. 
Section 74C3(a) provides that ocean transportation between for­

eign countries of commodities and defense articles purchased with 
foreign currencies, and transfers of fresh fruit and fresh fruit prod­
ucts, shall not be governed by section 901(b) of the Merchant 
Marine Act of 1936 regarding shipping on U.S.-flag vessels. 

Section 7403(b) authorizes the use of economic assistance funds to 
pay the differential between the transportation costs of U.S. and 
foreign-flag vessels. Wherever feasible, such grants should be made 
in U.S.-owned foreign currencies. 

Section 7404-Excess and other availableproperty 

Section 704 sets forth policy with respect to the use of excess and 
other available property. It provides control over the distribution of 
government-owned excess property used in the foreign assistance 
program. Sections 607(c) and 608 of current law are rewritten and 
generally retained by this provision, except for the dollar amount 
to pay associated excess property costs, and the limit on the 
amount of excess domestic property that can be held at any one 
time. 
Section 7405-Retention and use ofcertain items andfunds 

Section 7405 authorizes the retention, transfer, use, or disposal of 
any commodities or defense articles procured for a foreign country 
or international organization when changing circumstances make 
it inadvisable to furnish such commodities or defense articles. This 
section generally follows the provisions of section 605 of current 
law. 

Section 7406-Laws relating to contracts and government expendi­
tures 

Section 7406 provides flexibility in carrying out the purposes of 
this act by allowing the President to waive provisions of law regu­
lating the making, performance, amendment, or modification of 
contracts and the expenditure of funds. This provision retains sec­
tion 633(a) of current law. 
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Section 7407-Transportation ChargesIncurred by the Red Cross orPrivate Voluntary Organizations

Section 7407 retains the authority of section 123(b) of current lawto permit the use of economic assistance funds to pay transporta­tion charges on shipments by the American Red Cross and by regis­tered U.S. private voluntary organizations. 
CHAPTER 5-PERSONNEL 

Section 7501-Statutoryofficers in economic assistanceagency
Section 7501 generally follows sections 624(a) and (b) of currentlaw. It permits the President to appoint 12 statutory officers in theeconomic assistance agency, with the advice and consent of theSenate. The President may designate titles and fix the order of suc­cession among the officers appointed. 

Section 75 02 -Employment ofpersonnel 
Section 7502 rewrites and generally retains many of the provi­sions of section 625 of current law. It authorizes the hiring of per­sonnel to carry out the functions of the agency. It sets forth com­pensation limits, reinstatement rights, additional appointments,military assistance functions, performance functions outside theUnited States, and reemployment rights. 

Section 750 3-Experts,consultants,and retiredofficers 
Section 7503 authorizes the employment of individual expertsand consultants and organizations thereof. It covers compensationand reimbursement for expenses, contract renewals, and employ­ment of certain persons without compensation. This section gener­ally retains provisions of section 626 of current law except for thelimits on contract renewals for employment of experts and consult­ants, and retired military personnel, which are deleted. It author­izes the employment of persons of outstanding experience and abili­ty without compensation. 

Section 7504-Detailof personnel to foreign governments and inter­
nationalorganizations 

Section 7504 authorizes the assignment of personnel to foreigngovernments and international organizations to assist in carryingout the purposes of this act. This section consolidates provisions ofsections 627, 628, 629, and 630 of current law, including the statusof personnel detailed, retention of benefits, allowances, and terms
of assignment. 
Section 7505-Chiefof economic assistancemission abroad 

Section 7505 retains section 631(b) of current law authorizing thePresident to appoint chiefs of economic assistance missions abroad,including provision for compensation and allowances. 
Section 75 0 6-Chairmanof OECD Development Assistance Commit­

tee 
Section 7506 retains section 631(c) of current law authorizing thePresident to appoint the Chairman of the Development AssistanceCommittee of the Organization for Economic Cooperation and De­
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velopment and'provides for the compensation and allowances the 
person so appointed is to receive. 

Section 7507-Assignment of DODpersonnel to civil offices 
Section 7507 retains section 633(c) of current law authorizing the 

President to detail Department of Defense personnel to civil offices 
to carry out the purposes of this act. 

Section 7508-Discriminationagainst United States personnel pro­
viding assistance 

Section 7508 amends and combines sections 666 and 505(g) of cur­
rent law. It states that the President shall not take into account 
race, religion, national origin, or sex in assigning officers or em­
ployees to carry out any assistance programs funded by this Act in 
any foreign country, and requires that such assignments be made 
solely on the basis of ability and relevant experience. This section 
affirms U.S. policy that assistance should not be prov.Aed to any 
country which prevents any U.S. person from partizipating in the 
delivery of assistance on the basis of race, religion, national origin, 
or sex. 

CI ER 6-DEFINITIONS AND MISCELLANEOUS PROVISIONS 

Section 7601-Definitions 
Section 7601 provides definitions of terms used in this act. Most 

of the definitions found in section 644 and 670(c) of current law are 
retained. Other definitions are added or rewritten to reflect types 
of assistance and their classification by chapter and title under this 
act. In several instances, operative language is changed to reflect 
provisions of this act and the Defense Trade and Export Control 
Act. Definitions include the following: 

(a) Types of assistance defined: antiterrorism assistance; as­
sistance from the Development Fund for Africa; development 
assistance; economic assistance; economic support assistance; 
foreign military financing assistance, grants, financing loans 
and financing guaranties; international disaster assistance; 
international military education and training; international 
narcotics control assistance; military assistance; nonmilitary 
assistance. 

(b)Definitions applicable to the Act generally: agency of the 
United States Government; appropriate congressional commit­
tees; function; gross violations of internationally-recognized 
human rights; includes officer or employee; nonnuclear weapon 
state; notwithstanding any other provision of law; United 
States. 

(c) Definitions applicable primrily to nonmilitary assistance: 
administering agency; administrator; agriculture; commodity; 
developing country farmers; institution of higher education; 
services. 

(d) Definitions applicable primarily to military assistance: 
armed forces; defense article; defense information; defense 
service; excess defense articles; major defense equipment; 
major non-NATO ally; military education and training; value. 
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(e) Definitions applicable primarily to narcotics assistance: 
legal and law enforcement measures; major illicit drug produc­
ing country; major drug-transit country; narcotic and psycho­
tropic drugs and other controlled substances; United States as­
sistance; and 

(f) A general definition of United States assistance. 
The term "appropriate congressional committees" means the 

Committee on Foreign Affairs, the Committee on Foreign Rela­
tions, and the House and Senate Committees on Appropriations. 

The phrase "notwithstanding any other provision of law" does 
not supersede Section 1341 of title 31 USC (Anti-Deficiency Act), 
the Federal Credit Reform Act of 1990, or section 7201 of this Act 
(requirement for the authorization of appropriations for foreign as­
sistance). 

CHAPTER 3--TECHNICAL AND CONFORMING PROVISIONS 

Section 641-Savingsprovisions 
Section 641 continues in full force and effect all actions taken 

under the authority of any law repealed or modified by titles I 
through VI of this Act, until modified by appropriate authority. 

It allows the retention of individuals holding appointments under 
current law without the necessity of Presidential reappointment 
because of the repeal and reenactment of applicable provisions in 
substantially the same form. Included in this category are: the ap­
pointment of 12 statutory officers in the economic assistance 
agency in section 624(a) of current law; the appointment of a secu­
rity assistance coordinator in 624(e) of current law; and the ap­
pointment of an Assistant Secretary of State for Human Rights 
and Humanitarian Affairs in 624(f) of current law. 

This section also conforms provisions of section 572 of the For­
eign Operations, Export Financing, and Related Programs Appro­
priations Act (Public Law 100-461), relating to debt relief for rela­
tively least developed countries in fiscal years 1990 and 1991. Ac­
cordingly, section 124(c) authority in current law remains in effect. 

Section 642-Retention of certainprovisionsformerly in the Foreign 
AssistanceAct 

Section 642(a) transfers section 624(f) of the Foreign Assistance 
Act, establishing the position of Assistant Secretary of State for 
Human Rights and Humanitarian Affairs, to Public Law 81-73 
which generally establishes positions within the Department of 
State. 

The provision makes one addition to current law. Matters relat­
ing to civilians and noncombatants in situations of armed conflict 
are added to the list of specific human rights and humanitarian 
issues for which the Assistant Secretary is responsible. 

International humanitarian law, including the Geneva Conven­
tions of 1949, recognizes the right of civilians and noncombatants 
in situations of armed conflict. Those rights include respect for the 
basic dignity of the person, free and safe passage of relief supplies, 
access of impartial humanitarian organizations providing relief as­
sistance, and the protection of objects indispensable to the survival 
of the civilian population including foodstuffs and drinking water. 
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In recent years, humanitarian relief organizations have encoun­
tered increasing difficulties in providin humanitarian assistance 
in situations of armed conflict. The problem has not simply been 
one of heightened physical danger to relief personnel. In many in­
stances, protagonists in conflicts have used food and other humani­
tarian assistance as weapons. 

This provision affirms the importance of the protection afforded 
by international humanitarian law to civilians and noncombatants 
in situations of armed conflict by placing specific responsibility for 
monitoring and reporting violations of humanitarian law in armed 
conflicts with the Assistant Secretary for Human Rights and Hu­
manitarian Affairs. The committee urges the Assistant Secretary, 
under whose direction the annual Country Reports on Human 
Rights Practices are prepared, to include a specific section on viola­
tions of humanitarian law in the reports on those countries experi­
encing such conflicts. 

Section 642(b) retains provisions in section 620(e) of current law 
concerning application of the federal act of state doctrine. Essen­
tially, U.S. courts should not decline to decide a case in which any 
party, including a foreign state, is in violation of international law, 
unless, among other exceptions, the President determines that ap­
plication of the federal act of state doctrine is in the foreign policy 
interests of the United States. 

Section 642(c) creates a new section 5606 of this act to retain th. 
authority in the second sentence of section 620(aXl) of current law 
to maintain an embargo on trade with Cuba. 

Section 642(d) moves to subchapter V of chapter 51 of title 31 of 
the U.S. Code section 613 of current law which authorizes the Sec­
retary of the Treasury to issue regulations regarding the valuation 
and accounting of foreign credits. 

Section 642(e) retains the authority of section 620(e) of current 
law for the President to request of the Foreign Claims Settlement 
Commission an evaluation of the value of U.S. property which is 
subject to expropriation by foreign countries. The Comximission may 
issue an advisory report to the President. 

Section 643-Renaming of Trade and Development Program;con­
forming changes 

Section 643 redesignates the Trade and Development Program as 
the Trade and Development Agency, as of October 1, 1989. The ap­
po intment of the present Director of the Trade and Development 
Program is not affected by enactment of the new Act. References 
in current law are changed by striking out "Trade and Develop­
ment Program" and inserting "Trade and Development Agency". 

Section 644-Conformingamendments 
Section 644 amends the applicable section numbers, titles, and 

certain wording in current legislation in order to conform existing 
law with corresponding provisions in the new Act. Current legisla­
tion that is being amended includes: The Anglo-Irish Agreement 
Support Act of 1986; the International Narcotics Control Act of 
1988; the International Narcotics Control Act of 1986; the Narcotics 
Control Trade Act (title VIII of the Trade Act of 1974); the Interna­
tioral Security and Development Cooperation Act of 1985; the 
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International Security and Development Cooperation Act of 1981;the Agricultural Trade Development Assistance Act of 1954 (PublicLaw 480); the Export Administration Act of 1979; Subchapter II ofchapter 53 of title 5, United States Code; Title X, United StatesCode; and Department of Defense Authorization Act, 1987.In addition, section 644 conforms references in current law andprovisions in the new Act with respect to credit sales, special pro­grams, narcotics control assistance, military assistance, economicsupport assistence, international military education and training,antiterrorism assistance, and other corresponding provisions. 

Section 645-Repealof obsolete provisions 
Section 645 repeals obsolete provisions in current law that havebeen fulfilled, have expired, are no longer applicable, or are sub­

sumed in the new Act. 
Existing laws being repealed in full are:The Overseas Private Investment Corporation Amendments 

Act of 1988;
The Jordan Supplemental Economic Assistance Authoriza­

tion Act of 1985;
The African Famine Relief and Recovery Act of 1985;The International Security and Development Assistance Au­

thorization Act of 1983;
The Lebanon Emergency Assistance Act of 1983;The International Development Cooperation Act of 1979;

The International Security Assistance Act of 1979;
The Special International Security Assistance Act of 1979;
The International Security Assistance Act of 1978;

The International Security Assistance Act of 1977;
The International Development and Food Assistance Act of


1975;
Public Law 94-104 (the 1975 BIB Act);

The Foreign Assistance Act of 1974;

The Emergency Security Assistance Act of 1S73;

The Foreign Assistance Act of 1973;

The Foreign Assistance Act of 1971;

The Special Foreign Assistance Act of 1971;
An Act to amend the Foreign Military Sales Act, and for
other purposes (Public Law 91-672, approved January 12,

1971);

The Foreign Assistance Act of 1968;

The Foreign Assistance Act of 1964;

The Latin American Development Act;

the Mutual Security Act of 1959;
The IDCA Reorganization Plan of 1979;Existing laws being repealed with certain exceptions are:
The International Narcotics Control Act of 1986;

The Special Foreign Assistance Act of 1986;
The International Security and Development Cooperation

Act of 1985;
The International Security and Development Cooperation

Act of 1981; 
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The International Security and Development Cooperation 
Act of 1980; 

The International Development and Food Assistance Act of 
1978; 

The International Development and Food Assistance Act of 
1977; 

The International Security Assistance and Arms Export Con­
trol Act of 1976; 

The Foreign Assistance Act of 1969; 
Sections 402 and 417 of the Mutual Security Act of 1954; 

TITLE VII-LATIN AMERICA AND THE CARIBBEAN 

CHAPTER 1-EL SALVADOR 

Because of positive developments in negotiations toward a peace­
ful settlement of the civil strife in El Salvador, the committee has 
deferred consideration of legislation conditioning assistance for 
that country at this time. Legislative provisions addressing assist­
ance for El Salvador will therefore be considered at a later date. 

CHAPTER 2--OTHER PROVISIONS PERTAINING TO CENTRAL AMERICA 

Section 721-Promoting Central American recovery and develop­
ment 

Section 721 is identical to S. 100 which passed the Senate on May 
14, 1991, and H.R. 554 which was introduced in the House by Mr. 

1991. It sets fofth general guidelines forFascell on January 17, 
U.S. developmemt policy toward Central America. 

Section 721(a) states that it is U.S. policy to encourage and sup­
port the development of and the resolution of conflict -inthe coun­
tries of Central America. 

Section 721(b) states that it is U.S. policy to assist in the imple­
mentation of recommendations of the International Commission on 
Central American Recovery and Development (known as the San­
ford Commission). 

Section 721(c) states that it is U.S. policy to support the United 
Nations Development Program Special Plan of Economic Coopera­
tion for Central America, which is designed to deal with the refu­
gee problem in the region. 

Section 721(d) states that it is U.S. policy to encourage interna­
tional and regional cooperation for implementation of the recom­
mendations of the International Commission of Central American 
Recovery and Development. 

Section 721(e) states that it is U.S. policy to support the Enter­
prise for the Americas Initiative (which is authorized by chapter 4 
of Title V of this bill). 

Section 722-Militaryaircrafttransfers 

Section 722 prohibits military aircraft transfers to Central Amer­
ica unless the appropriate congressional committees are notified 15 
days in advance, and requires that the Secretary of State notify 
such committees promptly of any military aircraft transfers to Cen­
tral America by any other country. These provisions apply during 
fiscal years 1992 and 1993. 
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Section 728-Assistancefor Guatemala 
Section 723(a) prohibits foreign military financing assistance forGuatemala for fiscal years 1992 and 1993, except as provided insubsection (b) relating to cease-fire monitoring, demobilization, and

tra'isition to peace.
Section 723(b) creates in the Treasury a Demobilization andTransition Fund for Guatemala, to assist with the costs of monitor­ing a cease-fire and the permanent settlement of the conflict inGuatemala. For each of the fiscal years 1992 and 1993, the Presi­dent may transfer to the Fund such foreign military financing as­sistance funds as may be necessary, which shall only be availablefor expenditure for costs related to demobilization of former com­batants and monitoring a cease-fire, upon notification by the Presi­dent to the appropriate congressional committees that the partiesto the Guatemalan conflict have agreed to a cease-fire.

Section 723(c) provides that military sales to Guatemala underthe Defense Trade and Export Control Act may not include lethal
equipment.

Section 723(dXl) provides that economic and food assistance toGuatemala may only be used by civilian agencies and nongovern­mental organizations for poverty alleviation, basic human needs,environmental protection, improving the performance of democrat­ic institutions, the National Reconciliation Commission, and fiscalreform and administration, and may not be used for partisan politi­cal purposes or as an instrument of counterinsurgency. Section723(dX2) provides that the President may waive this limitation oneconomic assistance if he reports to the appropriate congressionalcommittees that the Government of Guatemala has made progressin eliminating human rights violations and in investigating andprosecuting major human rights cases such as those involving
Americans.

Section 723(dX3) provides that funds may be obligated for fiscalyears 1992 and 1993 pursuant to a waiver under paragraph (2) onlyif the appropriate congressional committees are notified at least 15days in advance under the reprogramming procedures of section6304 of the Foreign Assistance Act of 1961.
The committee has been concerned about the human rights situ­ation in Guatemala for some time. In previous years, the commit­tee has proposed the prohibition of U.S. lethal military assistance
to the Government of Guatemala. The committee notes that during
the past year the State Department has also demonstrated a grow­ing concern for the deteriorating human rights situation. The Com­mittee applauds the Department's recall of the U.S. Ambassador,
the suspension of military aid, the thorough report of Guatemalain the Country Report on Human Rights Practices for 1990, andthe recent vote on Guatemala in the U.N. Human Rights Commis­

sion.
In January of this year, Guatemala elected a new president.President Serrano has taken important steps-voicing at his inau­guration strong support for human rights, appointing the formerDeputy Human Rights Ombudsman as Minister of the Interior, andchanging several military prosecutors. Nevertheless, the committee 
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believes that these and other actions must lead to an effective re­
duction in the violence. 

While the committee recognizes the importance of President Ser­
rano's stated commitment to end immunity for those officials in­
voled in human rights abuses, the committee cannot ignore certain 
facts. Guatemala's human rights situaiton has grown steadily 
worse in recent years, evoking fears of a return to the dark days of 
the early 1980s. The State Department's own human rights report 
concedes that "the security forces are virtually never held account­
able for human righth violations." 

The Human Rights Ombudsman's recent reports showed that 
human rights violations for the period January to April are double 
what they were for the comparable period last year. And press re­
ports in May of 1991 speak of a wave of threats against leftist poli­
ticians and labor leaders that has prompted more than a dozen 
people to flee into exile. 

Specifically, the committee wishes to see progress in: 
(a) ensuring civilian control over the military and greater in­

dependence and proiessionalism for the civilian police system; 
(b) ensuring greater respect for the rights of freedom of the 

press, speech, assembly, and association and other attributes of 
political pluralism; 

(c) reducing political killings, disappearances, and other 
human rights violations and removing from the military any 
officer fmnd responsible for such violations and investigating 
such violations; 

(d) ending forced participation by the people of Guatemala in 
civil defense patrols or in model villages; 

(e) ending intimidation or harassment of Guatemalan human 
rights organizations; and 

(f) undertaking a thorough and professional investigation 
into and is pursuing all legal avenues to bring to trial those 
responsible for the June 1990 murder of U.S. citizen Michael 
Devine, and other cases such as the November 1989 abduction 
and torture of Ursuline Sister Dianna Ortiz; the 8eptember 
1990 murder of anthropologist Myrna Mack; the October 1990 
assassination attempt against Guatemalan journalist Byron 
Barrera and the assassination of his wife, Refugio Araceli Vil­
lanueva de Barrera; and the December 1990 massacre of 13 
peasants in the town of Santiago Atitlan. 

The committee recognizes the historical importance of the peace 
dialogue between the new government and the Guatemalan Na­
tional Revolutionary Unity (URNG) launched in Mexico in April 
1991. In order to further progress towards a negotiated end te the 
30-year long insurgency, the committee has provided for the use of 
funds originally i itended for military assistance to Guatemala to 
be used for peacekeeping purposes. Modelled on the Demobilization 
Fund for El Salvador created in the Foreign Operations, Export Fi­
nancing, and Related Programs Apporpriations Act, Fiscal Year 
1991, it is the committee's strong hope, that by the next fiscal year, 
both demobilization funds will be used to implement cumprehen­
sive peace agreements. 

The committee did not suspend IMET funds for Guatemala. 
While concerned that this program does provide some recognition 
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to the Guatemalan military, the committee agreed to provide as­sistance for training on the understanding that a significant por­tion of the funds will be used to train civilians in military affairs,so that they may be able to better exert civilian control over mili­
tar procedures and practices.

The committee is prepared to see balance-of-payments supportprovided to Guatemala if the President makes the report referredto in subsection (d). The committee understands that, for the por­tion of ESA funds used for balance-of-payments purposes, goals willinclude demonstrated progress in reducing political killings, disap­pearances, and other human rights abuses, an agreement with theInternational Monetary Fund (including a substantial reform ofGuatemala's tax system), good faith negotiations with the guerril­las, freedom of the andpress, greater civilian control over the 
armed forces.

According to an AID study, Guatemala is one of the world'slowest-taxed countries. The poor Indian majority receives virtuallynone of the benefits of the minuscule public sector. Partly for this reason, life expectancy among the Indian population is 44 years,and literacy is 29 percent. An estimated 70-80 percent of Guatema­la's population does not have an income sufficient ot meet its most
basic food needs.

The committee is concerned that under previous Guatemalan ad­ministrations and under their current law, the Government of Gua­temala has failed to tax and to collect a share of taxes consideredreasonable even by Latin American standards. The committee isconcerned that middle-class American taxpayers are paying for as­sistance that benefits a Guatemalan elite that will not permit itselfto be taxed. The committee notes that the new government hasproposed a reform of the tax system and a forced bond program
aimed at raising a sul stantial amount of addiQ'onal revenue and
emphasizing greater equity.

The committee puts the Guatemalan government and the StateDepartment on notice that, if prior to our review of next year's as­sistance request there 
 has not been steady progress on humanrights, including a decline in extrajudicial killings and on the pre­viously mentioned human rights cases, the committee intends to
reevaluate the level of assistance provided for Guatemala.
 
Section 724-Assistancefor Nicaragua 

Section 724(a) provides that, in providing assistance to Nicara­gua, the President should take into account the extent to which theGovernment of Nicarag:ia has brought the Nicaraguan armed

forces under full civilian control and has investigated and prosecut­
ed those responsible for human rights violations.

The committee does not intend this provision to imply any criti­
cism-any U.S. right to criticize-the decisions of the democratical­ly elected government of Nicaragua as to who shall occupy posi­
tions in the government.

Section 724(b) provides that, in providing foreign military financ­ing assistance to Nicaragua, the President should consider theextent to which such assistance will further the goals of civilian
control over the military, ending human rights abuses, and stem­
ming the export of lethal military equipment. 
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Section 724(c) provides that assistance may not be provided for 
any member of the Nicaraguan resistance who has not disarmed or 
is not abiding by the terms of the cease-fire agreement. 

Section 724(d) states the sense of Congress that the Government 
of Nicaragua should expedite the processing of claims by private 
citizens based on expropriation of property by the former Sandi­
nista government. 

Section 725-Assistancefor refugees anddisplacedpersons 

Section 725 earmarks $25 million in economic support funds 
made available for Central America in each of fiscal years 1992 
and 1993 to support the International Conference on Central Amer­
ican Refugees (CIREFCA), through the United Nations High Com­
missioner for Refugees and the United Nations Development Pro­
gram. 

CIREFCA was held in Guatemala in 1989 as part of the Esquipu­
lns peace process, and was attended by official representatives of 52 
countries and more than 100 non-governmental organizations. The 
conference produced a plan of action through which the interna­
tional community. Central American governments, and non-govern­
mental organizations would coordinate efforts to respond to those 
most affected by a decade of war. This responds to the commitment 
of the Esquipulas II Accords to give priority to the needs of refu­
gees, returnees, and the displaced in Central America. 

According to the United Nations High Commissioner for Refu­
gees, there are more than 800,000 Central Americans currently rec­
ognized as refugees, returnees, or displaced. Without services and 
resettlement assistance, they will become a further economic 
burden on the Central American governments and, even more dan­
gerous, a source of further political instability. 

According to the UNHCR, more than $64.5 million is needed for 
projects that could be implemented by NGOs for resettlement of 
refugees. A U.S. contribution of $25 million is less than half of 
what is needed. 

Section 726-Assistance for democratic legislatures 

Section 726 sets forth findings with respect to Central American 
legislatures and expresses the sense of the Congress that the 
United States should seek to strengthen democratic legislatures in 
Central America, including Panama, using funds available under 
this Act, and should coordinate these efforts with qualified public 
and private sector experts. 

CHAFFER 3--THE CARIBBEAN 

Section 741-Assistance for Haiti 
Section 741(a) contains a congratulatory statement of the Con­

gress with respect to Haiti's democratic transition. The committee 
would like to note the important role that Haitian and internation­
al private voluntary organizations have p)ayed in Haiti's transition 
to democracy. 

Section 741(b) states the sense of Congress that the United States 
should provide substantial assistance to a democratic Haiti. 
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Section 741(c) states that, for each of the fiscal years 1992 and1993, United States assistance for Haiti under the Foreign Assist­
ance Act of 1961 and the Agricultural Trade Development and As­
sistance Act of 1954 should total at least $100 million, including atleast $35 million in economic support assistance and at least $40
million in development assistance. 

Of the amounts made available for Haiti under economic support
assistance, the committee urges that not less than $100,000 for
each of the fiscal years 1992 and 1993 be provided through the ad­
ministration of justice program for forensic and other types of
equipment and for the purchase of legal codes and other reference 
material. 

The committee urges the Agency for International Development
to continue to provide substantial assistance through private volun­
tary organizations operating in Haiti. The committee believes that
in most circumstances private voluntary organizations continue to
provide the best opportunity to promote development in Haiti.

The committee wishes to state its continued support for projects
aimed at assisting Haitian development organizations with their
re-forestation efforts. 

Section 741(d) provides that Congress must be notified at least 15
days in advance of the obligation of any foreign military financing
assistance or the issuance of any letter of offer under the Defense
Trade and Export Control Act for Haiti, in accordance with the
procedures of section 6304 of the Foreign Assistance Act of 1961.
Given the history of the Haitian armed forces, the committee ex­pects that for fiscal years 1992 and 1993 lethal military aid will not
be provided to the Haitian armed forces. 
Section 742-Haitiansugar cane harvesters in the Dominican Re­

public 
Section 742 states that it shall be the policy of the United States
 

to encourage the Government of the Dominican Republic to im­
prove respect for the rights of Haitian sugar cane harvest... in the

Dominican Republic, and provides that $1 million in economic sup­
port assistance shall be withheld from the Dominican Republic
until the President reports on the steps taken by the Government
of the Dominican Republic to improve respect to human rights for
Haitian laborers engaged in the sugar cane harvesting industry.

The committee commends President Joaquin Balaguer for his Oc­tober decree providing for individual work contracts and wage re­
quirements. The committee is distressed, however, by credible re­
ports that the provisions in the decree are not being adequately im­
plemented. Reports of continued deceptive and forced recruitment,
the use of child labor, the use of armed guards to watch over Hai­
tian workers and the slowness in legalizing the immigrant status of
Haitians, are extremely disturbing. The committee expects to see
significant progress in this regard before aid will be released.

In addition, given the gravity of the situation, the committee 
urges the United States Trade Representative to continue to moni­
tor the situation closely under the GSP review process. 
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Section 74-Assistancefor Guyana 
Section 743(a) states that, for fiscal years 1992 and 1993, assist­

ance may be provided to the Government of Guyana under the For­
eign Assistance Act of 1961 and the Agricultural Trade Develop­
ment and Assistance Act of 1954 only if the President reports that 
such Government is in power as a result of free and fair elections. 

Section 743(b) provides that subsection (a) does not apply with re­
spect to international narcotics control assistance and elections as­
sistance. 

Section 743(c) states the sense of Congress that, if a report is 
made under subsection (a), the United States should provide signifi­
cant and sustained assistance to Guyana totalling not less than $20 
million for each of the fiscal years 1992 and 1993. 

Section 743(d) earmarks $3 million in economic assistance for 
Guyana for each of the fiscal years 1992 and 1993. 

The committee commends President Desmond Hoyte for the 
recent steps he has taken to provide for free and fair elections. The 
committee expects that such elections will take place before the 
end of the year. 

Section 744-Democracyin Suriname 
Section 744 contains a statement of the Congress condemning the 

armed forces of Suriname for the December 1990 coup, strongly 
urging the armed forces to permit a transfer of power to a civilian 
government, and calling upon the President to withhold assistance 
until such a transfer of power has taken place. 

CHAPTER 4-ANDEAN INITIATIVE 

The provisions contained in this chapter reflect the committee's 
ongoing interest in and concern about the implementation of the 
President's Andean Initiative. This initiative is now in its third 
y ar and has been supported by the committee since its inceptioi. 

owever, several problems have plagued this program, including 
delays in the provision of military assistance to Colombia and Bo­
livia in both fiscal year 1990 and the current fiscal year, the failure 
of the Government of Peru to sign a bilateral agreement with the 
United States in fiscal year 1990, and an emphasis in funding 
levels on aid toward the armed forces of the Andean countries in 
what is ostensibly a law enforcement effort. In addition, there are 
continuing allegations of narcotics-related corruption and human 
rights abuses by potential and actual recipients of this aid. Chapter 
4, which is a modification of certain provisions contained in Public 
Law 101-623, the International Narcotics Control Act of 1990, is de­
signed to address these problems. 

This chapter continues to codify the stated objectives of the 
Andean Initiative. These include the concept that counternarcotics 
efforts in the Andean countries are primarily the responsibility of 
host country law enforcement agencies, with the support of host 
country militaries, and that economic and military assistance pro­
vided by the United States will be conditioned on narcotics control 
performance criteria as well as respect 'or human rights. Regard­
mg support to host country armed forces and law enforcement 
noafne~ipi thA committee sets a ceilinz of $250 million on the total 
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amount of such funding, of which not more than $150 million

would be available for assistance to armed forces and not 
more

than $150 million would be available for assistance to police forces.


The committee reiterates its commitment to retaining cps-Pgs on
aggregate levels of aid to Andean military and police forces, for a

number of reasons. First, there are currentiv six diff'rent authori­
ties under which narcotics-related military azista-.e may be pro­
vided (FMF, IMET, two special DOD drawdown authorities, and
 
two excess defense articles authorities). Three of the six authorities
 
were enacted at a time when no regular military assistance fund­
ing was available to the Andean countries; such regular funding

has now been provided since fiscal year 1990. The committee un­
derstands the executive branch believes that each of these authori­
ties has a special utility and therefore maintained all of these au­
thorities in law. However, the committee believes it is essential for
 
purposes of planning and oversight that the combined spending

permitted from these accounts not exceed reasonable levels. The

overall limitation on assistance to the police and military forces
 
serves this purpose. With regard to the police, this ceiling has spe­
cial importance given the committee's continued waiver of the pro­
hibition on aid to the police for counter-narcotics purposes, con­
tained in section 402 of this act.
 

Second, due to the delays noted above, virtually none of the $142

million in military aid provided through the various military aid
 
accounts in fiscal year 1990 for Bolivia and Colombia has been de­
livered, nor has the $100 million in military aid allocated thus far

(excluding special military aid authorities) for Bolivia, Peru, and

Colombia for fiscal year 1991 been delivered. The committee there­
fore, despite providing two years of military aid funding at levels

which exceed the execu+.ve branch's original request for Bolivia

and Colombia, had no basis for judging the utility or impact of

prior year military assistance on narcotics control efforts before au­
thorizing additional funding for fiscal years 1992 and 1993. Ques­
tions of host country absorptive capacity and effective U.S. man­
agement of increasing inventories of equipment remain unresolved.

A chart detailing past, current and projected funding levels follows:
 

NARCOTICS-RELATED ASSISTANCE TO THE ANDES 
[Byraw ye, i a cof6A] 

1989 1990 1990 1991 1991 1992 
AKw rMjO ah flPW *caw Now 

FMl.................................... . . . . ..... 7.1 40.0 71.1 58.0 27.0 58.0
506&d own...................................................................
20.0 ()65.0 .0 ................ (7)
IMET......................................... 1.0 
 1.5 1.5 2.5 2.5 2.3FDA . .0.................................................................................... 0 
 .0 .0 3U .0 
Total,mit ............ ............ 73.1 41.5 93.2 60.5 32.5 60.3

F,,....................................... ..... . .. . .. 2.8
.... . 0.0 2.1 50.0 50.0 50.0 ..................................... ... 

ToW .......................................... ..................... 85.9 61.5 115.3 


INM 10.0 20.0 20.0 20.0 20.0 20.0 
130.5 102.5 130.3 
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. . .............................................. 5.0 33.0 39.2 40.0 35.0 40.0506 6 wn ............. ......... .0 .................................. .0 7.8 .. 
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OTI-RE ATED ASSISTANCE TO THE ANDES-atUnued 
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... . ................
RAE.............................
...... ..4 .5 .5 .9 .9 .9 

Total, .............. 5.4 33.5 47.5 40.9 35.9 40.9
 
........................................................................ 25.0 30.0 33.4 95.8 77.0 125.0
 
.... ................................................................... . 1...7 31.9 24.2 23.5 22.5 22.5
 

... 15.7 15.7 15.7...................................................... 10.0 15.7 15.7 


. 52.1 120.8 175.9 151.1 204.1......................................... 111.1 


PERU 
F . ................................... 2.5 36.4 1.0 39.0 '34.0 39.0
 

. .......5 .5 .5 .9 .9 .9
 

Total, mlu .................... . ................ 3.0 36.9 1.5 39.9 34.9 39.9
 
ESF....................................................................... 2.0 5.0 3.2 63.1 160.0 100.0
 
•I)L-............................................................... 17.8 24.1 16.0 11.8 9.7 15.7
 

. . ........................................................... 10.5 10.0 10.0 19.0 19.0 (19.0)
 

Total ......... ... . . ...... ...... 33.3 76.0 30.7 133.8 123.6 174.6
 

TotWmiltfi............................................................ 81.5 111.9 142.2 141.3 103.3 141.1
 
TotalCo ........................................................... 59.3 91.0 78.9 244.2 221.3 313.2
 
TotalINM 30.5 45.7 54.7................................................................... 45.7 54.7 54.7
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Third, as noted above, President Fujimori of Peru refused to 
accept $36 million in military assistance proposed for fiscal year 
1990. Although the United States and Peru signed an agreement 
on May 14, 1991, stating their intention to proceed with a joint nar­
cotics control effort, the details of this plan remain unclear, as does 
the possibility of Peru signing a military aid agreement during 
fiscal year 1991. Nor has President Bush yet signed the determina­
tion required under section 4 of the International Narcotics Control 
Act of 1990 (Public Law 101-623) which would permit aid to Peru 
to go forward for fiscal year 1991. This raises the possibility that 
the funds allocated for Peru for fiscal year 1991 will once again be 
reprogrammed to Bolivia and Colombia at the end of the fiscal 
year, as occurred in September 1990. In addition, although Bolivian 
President Paz Zamora ultimately authorized a counter-narcotics 
role and funding for the Bolivian Army, this role has been highly 
controversial within Bolivia and its utility remains unclear. This 
continued state of uncertainty about the feasibility or in some 
cases even the host country's desire for enhanced roles for Andean 
militaries in counter-narcotics efforts suggests a need for prudent 
limitations in military assistance levels. 

Finally, the committee notes that the Andean Initiative was 
based on the premise that narcotics control efforts are primarily a 
law enforcement responsibility, with host country armed forces 
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playing a supporting role. Yet past, current and future funding
vel for these two groups have been in inverse proportion to this 

stated premise, with the armed forces receiving more than twice as 
much funding as law enforcement agencies. The legislation at­
tempts to address this discrepancy by providing equivalent funding
levels for both groups. 
Section 761-Economic assistanceand administrationofjustice pro­

gramsfor Andean countries 
Section 761 states that of the aggregate amounts authorized for 

economic support assistance and development assistance, $300 mil­
lion are authorized to be appropriated for the Andean countries for 
each of the fiscal years 1992 and 1993. Priority in the use of assist­
ance for Bolivia and Peru shall be given to support programs that 
focus on providing alternative sources of income, including alterna­
tive crop development, provision of credit, microenterprise develop­
ment, and infrastructure development, to coca farmers. 

In addition section 761 provides that of the $300 million author­
ized for economic assistance, $16 million should be used, in addition 
to amounts otherwise authorized for this purpose, to provide sup­
port for administration of justice programs in Bolivia, Colombia,
and Peru. The additional authorization for administration ofjustice 
programs may be used to provide protection against narcoterrorist 
attack on judges or other governmental officials. In addition, up to 
$1 million of the $6 million should be used to provide training,
technical assistance, and equipment to the Office of Special Investi­
gations ard the Special Prosecutor for Human Rights within the 
Office of the Attorney General of the Government of Colombia, and 
to the Office of Human Rights in the Office of the Attorney Gener­
al of the Government of Peru. 
Section 762-Military and law enforcement assistancefor Andean 

countries 
Section 762 authorizes the appropriation of funds for military

and law enforcement assistance for the Andean countries, estab­
lishes the purposes of such assistance, and places certain conditions 
and limitations on the uses of such assistance. 

Section 762(a) provides that of the amounts authorized to be ap­
propriated for the foreign military financing program, $118 million 
in each of the fiscal years 1992 and 1993 is authorized to be appro­
priated for the Andean countries. 

Section 762(b) specifies that assistance provided under this sec­
tion shall be designed to enhance the ability of the recipient gov­
ernment to control illicit narcotics production and trafficking,
strengthen the bilateral ties of the Un'ted States and the recipient
government, strengthen respect for internationally respected
human rights and the rule of law, and assist the armed forces of 
the Andean countries in their support roles for those countries' law 
enforcement agencies.

Section 762(c) provides that assistance may be provided under 
this section for an Andean country only so long as that country has 
a democratic government and the armed forces and law enforce­
ment agencies of that country do not engage in a consistent pat­
tern of gross violations of internationally recognized human rights. 
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Section 762(d) provides that subject to the limitations in subsec­
tion (3), funds made available under this section may be used to 
provide education and training in the operation and maintenance 
of equipment used in narcotics control interdiction and eradication 
efforts to law enforcement units specifically organized for narcotics 
enforcement. Section 762(d) also provides that such funds may be 
used for the expenses of deploying, upon the request of the Govern­
ments of Bolivia, Colombia, and Peru, Department of Defense 
mobile training teams (MTTs) to conduct training that will en­
hance that country's ability to conduct operations in narcotics 
interdiction and for the procurement of defense articles or com­
modities for use in narcotics control, eradication, or interdiction ef­
forts by law enforcement units specifically organized for narcotics 
enforcement. 

Section 762(e) limits the aggregate amount of military and law 
enforcement assistance to Bolivia, Colombia, and Peru to $250 mil­
lion, of which not more than $150 million may be used for assist­
ance to the military and not more than $150 million may be used 
for assistance to law enforcement units or agencies. For purposes of 
this subsection, the amount of military and law enforrement assist­
ance includes foreign military financing, international narcotics 
control assistance, international military education and training 
assistance, the value of defense articles and services, and military 
education and training made available under subsections (a) and 
(bXl) of section 2901 of the Foreign Assistance Act of 1961, and the 
value of excess defense articles made available under section chap­
ter 3 of title II of the Foreign Assistance Act of 1961. 

Section 762(f) provides that for the purpose of this section Peru's 
Sinchi Police may not be considered to be a law enforcerrent unit 
that is organized for the specific purpose of narcotics enforcement. 
Section 762(dXl) authorizes assistance under this section only for 
law enforcement units that are organized for the specific purpose 
of narcotics enforcement. The National Police Counter-Insurgency 
Unit, better known as the Sinchis, is a commando-type antiterror­
ist unit. It is not a unit organized specifically for counternarcotics 
purposes, and therefore should not receive counternarcotics assist­
ance. In addition, the Sinchis have a well-documented history of 
brutal human rights abuses. 

Section 763-Generalprovisions relating to assistance for Andean 
countries 

Section 763(a) requires that before assistance is provided to Boliv­
ia, Colombia, or Peru in fiscal years 1992 and 1993pursuant to this 
title, the President make a determination that (1) that country is 
implementing programs to reduce the flow of cocaine to the United 
States in accordance with a bilateral or multilateral agreement 
that contains specific qualitative and quantitative performance cri­
teria, and (2) that the armed forces and law enforcement agencies 
of that country are not engaged in a consistent pattern of gross vio­
lations of, and has made significant progress in, protecting certain 
internationally recognized human rights. The determination re­
quired on human rights grounds does not apply with respect to as­
sistance provided under section 761(a) for programs that focas on 
providing coca farmers with alternative sources of income. 
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Section 763(b4) provides that not less than 15 days before funds 
are obligated, the President shall notify Congress pursuant to the
reprogramming procedures applicable under section 6304 of the
Foreign Assistance Act. Such notification shall specify the country
to which assistance is to be provided, the type and value of all as­
sistance to be provided, in the case of assistance provided under
section 762(a) the law enforcement agencies or units that will re­
ceive such assistance, and how such assistance will achieve the ob­
jectives of section 763(a) and the purposes of section 762(b).

Section 763(c) specifies that assistance provided under sections
761(a) and 762(a) shall be coordinated with international narcotics
control assistance provided under title IV of the Foreign Assistance 
Act. 

Section 763(d) waives the prohibitions contained in section 6204of the Foreign Assistance Act (regarding prohibitions against the
provision of assistance to countries which than one yearare more
in arrears in repayments of past loans from the United States) and 
any similar provision of the Foreign Operations, Export Financing,
and Related Programs Appropriations Act for fiscal years 1992 and1993 with respect to narcotics control assistance for an Andean 
country provided the President has made the determination re­
quired by section 763(a). 

CHAPTER 5--OTHER PROVISIONS PERTAINING TO THE REGION 

Section 781-Assistancefor law enforcement 
Section 781(a) provides general authority for law enforcement as­

sistance for countries in Latin America and the Caribbean with 
democratically elected governments.

Section 781(b) specifies the types of law enforcement assistance
that may be provided with funds made available to carry out sec­tion 1221 of the Foreign Assistance Act of 1961 (relating to human

rights and democratic initiatives), without regard to section 6202 of

that Act (relating to police training).


Section 781(c) provides that assistance under this section may be

provided only if the appropriate congressional committees are noti­
fied at least 15 days in advance in accordance with the reprogram­
ming procedures of section 6304 of the Foreign Assistance Act of 
1961. 

Section 781(d) provides that funds made available to carry out
this section may not be used to provide any lethal equipment.

Section 781(e) provides that the Department of Defense may not 
participate in training under this section.

Section 781(0 provides that training for the police or other law
enforcement personnel in the Caribbean may be provided only by
the International Criminal Investigative Training Assistance Pro­
gram (ICITAP) of the Department of Justice, except for interna­
tional narcotics control assistance provided under section 4201(b).

Section 781(g) provides that, of the funds made available to carry
out section 1221 of the Foreign Assistance Act of 1961, not morethan $10 million may be made available for each of the fscal years
1992 and 1993 to carry out this section, of which $2.5 million for
each fiscal year is earmarked for the Caribbean. 
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Section 781(h) provides that the authority of this section shall
ire on September 30, 1993.

The committee believes that the administration of justice pro­

gram has been helpful in increasing the independence and compe­
tence of justice systems in Latin America and the Caribbean 
through training for judges and other judicial personnel, improving 
court mbnagement and administration, providing institutional sup­
port for local bar associations, and providing law enforcement 
training in investigative techniques. 

Two of the components of the overall administration of justice 
program that are particularly worthy of note are the International 
Criminal Investigative Training Assistance Program (ICITAP) of 
the Department of Justice and the program run by the Harvard 
Law School Center for Criminal Justice. 

The committee believes that the ICITAP program should be fully 
funded, and should be maintained as an integral part of our judi­
cial reform efforts. As both the State Department and this commit­
tee advocate the civilianization of police forces in Latin America, 
we should be providing training through civilian law enforcement 
experts in the United States. The committee believes that ICITAP 
is the appropriate vehicle for such training. 

The committee is also supportive of the role played by the Har­
vard Law School Center for Criminal Justice in the Administration 
of Justice Program and believes that the Center should be more 
fully utilized. The committee particularly endorses the involvement 
of Harvard in judicial reform efforts in Chile, Ecuador, and Haiti. 

Finally, the committee hopes that AID and the State Department 
will reinstitute its policy of briefing the committee on a regular 
basis on the bilateral and regional programs under the scope of the 
Administration of Justice Program. 

Section 782-The Inter-American Foundation 

Section 782(a) amends section 401(sX2) of the Foreign Assitance 
Act of 1969 to authorize $28.8 million for the Inter-American Foun­
dation for fiscal year 1992 and $31 million for fiscal year 1993. 

Section 782(bXl) amends section 401(g) of the Foreign Assistance 
Act of 1969 to provide that future appointees to the Foundation's 
Board shall possess an understanding of and sensitivity to commu­
nity level development processes, and that not more than five 
members of the Board may be members of any one political party. 
Section 782(bX2) establishes that paragraph (bXl) does not affect ap­
pointments made to the Board before the enactment of this Act. 
The Committee intends that this exception apply only to those ap­
pintments made by the President that have been confirmed by the 
Senate prior to the enactment of this Act. 

The Inter-American Foundation has represented over the past 20 
years the very best that the U.S. Government has to offer in the 
field of development assistance. Its support for the self-help initia­
tives of grassroots organzation in Latin America and the Caribbean 
have earned it the sustained support of both democrats and repub­
licans. 

The Foundation and its excellent staff have withstood many un­
successful efforts over the past decade to divert the Foundation 
from its congressional mandate. The committee reaffirms that the 
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Foundation was not created to promote short-term U.S. foreign
policy or interests in the region other than those of the poor them­
selves. 

Section 782(c) amends section 401(q) of the Foreign Assistance 
Act of 1969 to provide that the Foundation shall maintain its prin­
cipal office in the metropolitan Washington, D.C. area. 

Section 782(d) amends section 401 of he Foreign Assistance Act of
1969 to provide that funds made available to the Foundation may
be used to support grantee travel within and outside countries in 
the region, and for printing and binding without regard to any
other provision of law. 
Section 783-Militaryassistanceand sales for Chile 

Section 783 provides that, during fiscal years 1992 and 1993, for­
eign military financing assistance and foreign military sales may
not be provided for Chile unless the appropriate congressional com­
mittees are notified at least 15 days in advance under the repro­
gramming procedures of section 6304 of the Foreign Assistance Act 
of 1961. 
Section 784-Central American Journalism Program and the Re­

gionalAdministrationof JusticeProgram 
Section 784 earmarks $2.8 million in economic support assistance 

for each of the fiscal years 1992 and 1993 for the Central American 
Journalism Program and the Regional Administration of Justice 
Program's Center fo, the Administration of Justice to support de­
mocracy-building activities in Central America and the Western 
Hemisphere. The committee believes that these two projects should 
be fully funded since they are important components of U.S. efforts 
to strengthen democracy in the Hemisphere. 
Other committee concerns-the cholera epidemic 

Cholera has appeared in Latin America for the first time in 
almost 100 years and has reached epidemic proportions It has al­
ready affected 6 countries, and there have been more than 200,000
 
cases and more than 1700 deaths. Peru, the country most affected,

has accounted for nearly 90 percent of all cases and deaths.
 

Cholera is a classic disease of poverty. Its transmission depends
 
on the traditional characteristics of marginal communities-lack of

clean water, contaminated food, and inadequate or non-existent 
sanitation. 

According to the Pan American Health Organization (PAHO),
there is a high potential that the disease will spread quickly in the 
region and will become endemic. To limit the impact of the disease,
preventative measures must be taken immediately.

The committee believes that it is important for the Agency for 
International Development (AID) to participate actively in this 
effort by supporting national health institutions, PAHO, and non­
governmental organizations engaged in cholera relief efforts. At 
the request of the Andean and Central American countries, PAHO 
is coordinating the preparation of emergency treatment and pre­
vention, and control plans for the region.

The committee urges AID to commit at least $10 million in addi­
tional assistance for each fiscal year to support preventative and 
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curative needs relating to the cholera epidemic. The committee 
also urges AID to place more emphasis on programs that will ad­
dress poverty-the root cause of the cholera epidemic. 

Restorationof the HamiltonHouse on the IslandofNevis 

The committee recommends that AID assist in the restoration of 
the Hamilton House on the Island of Nevis. The Alexander Hamil­
ton House, birthplace of the great America statesman, is the most 
historic site in Charlestown, Nevis. It was built in 1680. This struc­
ture was damaged during the recent hurricane and requires signifi­
cant repairs. Given the need for increasing the economic and cul­
tural development of the Caribbean, this project would help to pro­
mote increased tourism, which is the mainstay of this West Indian 
town. It would also help the United States in promoting its historic 
leaders and its democratic traditions. 

Debt moratoriumfor Jamaica 
The committee recognizes Jamaica's economic problems and 

urges the Department of the Treasury to give serious and favorable 
consideration to the request of Jamaica for a one-year moratorium 
of repayment of its official U.S. debt under the Enterprise for the 
Americas Initiative. 

Organizationof Am ,.icanStates 

On allocating funds to strengthen democracy, the Committee be­
lieves that the Agency for International Development should con­
tribute to expanding the activities of the Organization of American 
States in supporting transitions to democracy. The OAS has played 
an active role in the Hemisphere in helping organize elections and 
in ensuring that they are free and fair. The OAS has significant 
potential to assist in other areas which are also essential to build­
ing democracy. The United States should encourage the OAS to 
expand its activities in support of democracy and AID should re­
spond with appropriate levels of support for such activities. 

TITLE VIII-EUROPE AND THE MIDDLE EAST' 

CHAPTER 1-MIDDLE EAST 

Section 801-Assistancefor Israel 

Section 801(a) earmarks $1.2 billion in each of the fiscal years 
1992 and 1993 in economic support assistance for Israel. This 
amount shall be available as a grant cash transfer which shall be 
provided on an expedited basis in the first thirty days of each of 
the respective fiscal years. In exercising the authority of this provi­
sion, the President is to ensure that the level of cash transfers 
made to Israel does not cause an adverse impact on the total level 
of non-military exports from the United States. 

Section 801(b) earmarks $1.8 billion in fiscal year 1992 in foreign 
military financing (FMF) grants for Israel and $2 billion for fiscal 
year 1993. These amounts shall be provided on an expedited basis 
in the first 30 days of the respective fiscal years. This financing 
shall be available for advanced weapons systems. Up to $150 mil­
lion for each of the fiscal years 1992 and 1993 shall be available for 
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research and development in the United States on advanced weap­
ons systems and not less than $475 million shall be available for
each of the fiscal years 1992 and 1993 for research, development
and procurement in Israel of defense articles and defense services,
including research and development.

Section 801(c) stipulates that of the funds available for additions 
to stockpiles under section 2703(b) of the Foreign Assistance Act of
1961, $300 million shall be available only for stockpiles in Israel in 
each of the fiscal years 1992 and 1993.

Section 801(d) authorizes the drawdown for Israel during fiscal 
years 1992 and 1993 of defense articles from the stocks of the De­
partment of Defense, defense services of the Department of Defense
and military education and training having an aggregate value of 
up to $700 million. This amount shall be zeduced by the value of 
any defense articles, defense services and military education and
training made available to Israel pursuant to section 599B of the
Foreign Operations, Export Financing, and Related Programs Ap­
propriations Act of 1991 (Public Law 101-513). To the maximum 
extent possible, drawdowns shall be made from units withdrawn or
to be withdrawn from Europe and these drawdows shall be in ad­
dition to defense articles, defense services and military education
and training provided under other provisions of law. The President
shall have the authority if the readiness of the Armed Forces of
the United States necessitates a delay to extend beyond fiscal year
1993 the time period available for exercising the authority under
this subsection. The President shall notify the appropriate congres­
sional committees of any determination under this paragraph, in­
cluding an estimate of when the total amount authorized to be
drawn down by this subsection will be provided to Israel. This sub­
section also requires a report within six months after the last deliv­
ery under this subsection identifying the defense articles, Lervicea,
education and training provided to Israel under this subsection.
Section 7201(d) of the Foreign Assistance Act does not apply with 
respect to drawdowns under this section, but section 2901(g) of that

Act does apply with respect to such drawdowns.
 

Section 802-Assistancefor Egypt 
Section 802(a) earmarks $815 million for each of the fiscal years

1992 and 1993 for economic support assistance for Egypt and au­
thorizes such assistance for Egypt to be used as sectoral grants on
the conditions that Egypt implements agreed upon reforms in the
relevant sector. This subsection also permits economic support as­
sistance to be used for instruction and training for Egyptian civil­
ian law enforcement personnel with respect human rights,to 
demo, :atic pluralism, and comparative criminal justice systems, in­
cluding support for related curriculum development and research,
notwithstanding section 660 of the Foreign Assistance Act (section
6202 of this legislation). Such assistance may be provided only
through institutions of higher education or through the Interna­
tional Criminal Investigative Training Program of the United 
States Department of Justice.

Section 802(b) earmarks $1.3 billion for each of the fiscal years
1992 and 1993 for foreign military financing grants for Egypt. 
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Section 80-Promotingpluralismand democracy 
Section 803 authorizes for each of the fiscal years 1992 and 1993 

up to $10 million in funding from the funds available for democrat­
ic initiatives and human rights to be used to support the growth of 
indigenous nongovernmental organizations that contribute to in­
creased pluralism, democracy and respect for human rights and the 
rule of law in the Middle East. 

Section 804-West Bank and Gazaprogram 
Section 804 earmarks $16 million for each of the fiscal years 1992 

and 1993 for economic support assistance for the West Bank and 
Gaza program. 

Section 805-Middle East cooperative scientific and technological 
projects 

Section 805 earmarks $7 million in each of the fiscal years 1992 
and 1993 for economic support assistance for regional cooperative 
projects in the Middle East which bring experts from Israel and 
from Arab states together in joint projects of scientific and techno­
logical benefit to Israelis and Arabs, in accordance with section 
202(c) of the International Security and Development Cooperation 
Act of 1985. 

Section 806-Cooperativedevelopment projects 
Section 806(a) earmarks $5 million for cooperative development 

projects in each of the fical years 1992 and 1993 to finance projects 
among the United States, Israel, and developing countries. 

Section 806(b) earmarks $2.5 million for cooperative development 
research projects in each of the fiscal years 1992 and 1993 to fi­
nance cooperative development research projects among the United 
States, Israel and developing countries. 

Section 807-Israeli-Palestinianpeople-to-people activities 

Section 807 expresses the sense of Congress that, in order to pro­
mote better understanding and mutual respect between the Israeli 
and Palestinian peoples, the United States should support educa­
tional, cultural and humanitarian activities which bring Israelis to­
gether with Palestinians living in the West Bank and Gaza. 

Section 808-Policytoward andassistancefor Lebanon 
Section 808(a) expresses the sense of Congress that U.S. policy 

toward Lebanon should: (1) support the unity, sovereignty and ter­
ritorial integrity of Lebanon; (2) work for the immediate release of 
American hostages seized in Lebanon; (3) encourage the Govern­
ment of Lebanon to undertake political reforms to establish repre­
sentative democratic institutions; (4) oppose Syrian control of Leba­
non and the use of Lebanese territory by Syria for illegal narcotics 
production and trafficking; (5) seek the removal of all Syrian, other 
Arab, and Iranian troops from Lebanon; (6) seek the removal of Is­
raeli forces from Lebanon as soon as the Government of Lebanon is 
capable of effectively guaranteeing an end to cross-border terror­
ism; (7) provide, under present circumstances, humanitarian and 
economic assistance to the people of Lebanon through American 



190
 

and international private voluntary organizations and to American
institutions in Lebanon, such as the American University of Beirut
and Beirut University College; and (8) ensure that none of the as­
sistance provided to Lebanon benefits Syria.

Section 808(b) earmarks $4 million for each of the fiscal years
1992 and 1993 in economic support assistance for Lebanon. 

Section 808(c) earmarks $6 million for each of the fiscal years
1992 and 1993 in development assistance for Lebanon. 

Section 808(d) stipulates that during the period beginning on the
date of enactment of this Act and ending on September 30, 1993,
defense articles and services may not be sold to Lebanon under the
Arms Export Control Act, and deliveries to Lebanon of defense ar­
ticles and defense services pursuant to any previous such sale shall
be suspended, unless the President submits to appropriate congres­
sional committees a report that (1)sets forth the purpose and value 
of the defense articles and defense services to be provided; (2) iden­
tifies the intended end-user within the Lebanese Government of 
those defense articles and defense services; and (3) states that the
President has determined that those defense articles and defense
services will assist the Government of Lebanon in establishing ef­
fective control of Lebanese territory and sufficient safeguards to 
ensure that those defenqe articles and defense services will not ben­
efit the Government of Syria. 
Section 809-Restrictionsand reports with regard to Syria 

Section 890(a) stipulates that no U.S. assistance may be provided
to Syria until the President determines and reports to the appro­
priate congressional committees that: (1) Syria has demonstrated 
its willingness to enter into direct bilateral negotiations with
Israel; (2) Syria does not deny its citizens, or any segment of its citi­
zens, the right or opportunity to emigrate; does not impose any tax 
on emigration or on the visas or other documents required for emi­
gration, for any purposes or cause whatsoever; and does not impose
any tax levy, fine or other charge (other than a nominal fee for ad­
ministrative expenses) on any citizen as a consequence of the desire
of such citizen to emigrate to the country of his or her choice; (3)
Syria is assisting the United States Government in obtaining the
release of American hostages seized in Lebanon; (4) Syria no longer
supports groups responsible for acts of international terrorism and 
no longer provides safe haven for terrorists; (5) Syria is withdraw­
ing its armed forces from Lebanon; (6) Syraia is no Ionger acquiring
chemical, biological or nuclear weapons, and the President has re­
ceived credible assurances that any such weapons now in the
Syrian arsenal will not be used to threaten Syria's neighbors; (7)
Syria is fully cooperating with United States antinarcotics efforts
and is taking steps to remove those members of the Syrian Govern­
ment who are involved in the drug trade; (8) Syria has made 
progress in improving its record of respect for internationally rec­
ognized human rights; and (9) Syria has extradited the notorious 
Nazi war criminal Alois Bruner to Germany.

Section 809(b) requires a second report 6 months after an initial 
report submitted pursuant to Section 809(a) on United States policy
toward Syria with specific reference to the issues detailed in Sec­
tion 809(a). 
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Section 809(c) requires an annual report not later than March 31 
of each year on all third country transfers of weapons and other 
military equipment to Syria during the previous calendar year. 
Each such report shall include an analysis of the impact of these 
transfers, especially (1) the cumulative amount and value of these 
transfers; (2) the effect of these transfers on regional stability, secu­
rity, and the balance of power; (3) the extent to which these trans­
fers make regional peace or war more or less likely; (4) the extent 
to which an actual military need exists for these transfers; (5) the 
extent to which Syria can bear the cost of purchasing, maintaining, 
operating, and securing the new weapons or other military equip­
ment; and (6) the effect on Israel's qualitative edge in the region, 
and the amount and type of military or economic assistance would 
be required to compensate for any loss in Israel's qualitative edge. 

Section 809(d) defines "United States assistance" to have the 
same meaning as it has under Section 481(i) of the Foreign Assist­
ance Act of 1961. 

Section 809(e) defines "appropriate congressional committees" as 
used in this section to mean the Committee on Foreign Affairs in 
the House of Representatives and the Committee on Foreign Rela­
tions in the Senate. 

Section 810-CapturedIraqiequipment 
Section 810(a) states that equipment, supplies, or material cap­

tured from Iraq by United States forces in the context of Operation 
Desert Storm may be transferred to the government (or other 
entity) of any foreign country in the Middle East only if the rele­
vant congressional committees are notified in advance in accord­
ance with their regular notification procedures. 

Section 810(b) defines the term 'material" to include all lethal 
and nonlethal instruments of war and their supporting elements, 
components, and subcomponents. Section 810(b)(2) defines the term
"relevant congressional committees" to mean the Committee on 
Appropriations, the Committee on Armed Services and the Com­
mittee on Foreign Affairs in the House of Representatives; and the 
Committee on Appropriations, the Committee on Armed Services 
and the Committee on Foreign Relations in the Senate. 

Section 811-Iraqicompensationfor damages to other countries 
Section 811(1) expresses the sense of the Congress that under 

international law and the terms of U.N. Security Council Resolu­
tions 674 and 687 Iraq is liable for any direct loss, damage or injury 
to foreign governments, nationals, and corporations as a result of 
its invasion and illegal occupation of Kuwait. 

Section 811(2) expresses the sense of the Congress that Israel is a 
country that suffered damages as a result of Iraq's aggression and 
should, therefore, be able to receive compensation from Iraq com­
mensurate to the damage it suffered from that aggression. 

Section 812-Peaceand stability in the Middle East 
Section 812(a) expresses the sense of the Congress that, in the 

aftermath of the Persian Gulf conflict, the United States should 
work with its Arab coalition partners: (1) to encourage their active 
support for efforts to achieve peace and stability in the Middle East 
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and settle the Arab-Israeli conflict through direct negotiations; and 
(2) to take specific steps to recognize Israel's right to exist, termi­
nate the economic anddiplomatic boycott of Israel, cease efforts to 
expel Israel from international organizations or to deny Israel the 
opportunity to participate in the activities of such organizations,
and terminate assistance to countries or groups that commit or 
support acts of international terrorism. 

Section 812(b) requires that not later than three months after the 
date of enactment of this Act and every 6 months thereafter the 
Secretary of State submit to the appropriate congressional commit­
tees a report on the progress in implementing the policies outlined 
in subsection (a). As used in this subsection, the term "appropriate
congressional committees" means the Committee on Appropria­
tions and the Committee on Foreign Affairs of the House of Repre­
sentatives; and the Committee on Appropriations and the Commit­
tee on Foreign Relations of the Senate. 
Section 813-Cumulative impact of conventional arms transfers to 

the Middle East 
Section 813(a) requires that not later than January 31 each year

the President shall submit to the appropriate congressional com­
mittees a report containing (1)an analysis of the Middle East arms 
balance based upon the cumulative impact of the aggregate trans­
fers of defense articles and defense services to the region by all 
countries during the previous year; (2) an analysis of how U.S. 
policy goals are advanced by U.S. transfers of defense articles and 
defense service to the region; (3) an analysis of what type of mili­
tary or economic compensation is required as a result of those 
transfers, to countries whose qualitative edge the United States is 
committed to maintaining, and how such compensation is to be 
funded. This should include a detailed description of steps taken to 
preserve this qualitative edge and areas requiring attention due to 
a decline in comparative advantage, and an analysis of defense ar­
ticles and defense services obtained by Middle East countries from 
sources other than the United States. 

Section 813(b) provides that the analyses required by this report
shall be based on (1) the effect of the transfers of defense articles 
and defense articles on regional stability and security; (2) with re­
spect to United States transfers, an assessment of the threat those 
transfers were intended to offset, and the extent to which an actual 
military need existed for the transfers; (3) the extent to which 
those transfers will contribute to a regional arms race; and (4) the 
ability of the recipient country to operate, maintain, secure and 
bear the cost of the defense articles and defense services trans­
ferred. 
Section 814-Restrictionson negotiationswith the PalestineLibera­

tion Organization 
Section 814 amends Section 1302 of the International Security

and Development Cooperation Act of 1985. 
Section 814(a) is a conforming change in section 1302(a).
Section 814(b) strikes subsection 1302(b) and inserts in lieu there­

of a new section 1302(aX2) that notes the U.S. and UN Security
Council condemnation in 1990 of Iraq's invasion and annexation of 
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Kuwait and call upon Iraq to withdraw from Kuwait; notes the suc­
cessful U.S. military action, along with a 28 nation coalition, to 
eject Iraq from Kuwait and implement the 12 Security Council re­
soltions regarding Iraq's invasion of Kuwait; and notes that the 
Palestinian Liberation Organization opposed these policies of the 
United States and worked against their implemenation. It adds a 
new section 1302(b) by reaffirming U.S. policies as stated in section 
1302(a) and in accordance with these policies, states that no officer 
or employees of the U.S. Government and no agent or other indi­
vidual acting on behalf of the U.S. Government shall negotiate 
with the PLO or representatives thereof (except emergency or hu­
manitarian situations) unless and until the PLO recognizes Israel's 
right to exist, and amends its Charter to reflect such recognition; 
clearly and unequivocally accepts UN Security Council Resolutions 
242 and 338; an renounces and ceases the use of terrorism by any 
group repesented on the PLO Executive Committee or the Pales­
tine National Council. It adds a new section 1302(c) that defines the 
term "use of terrorism" in section 1302(b) as having the same 
meaning as the term "engage in terrorist activity" as defined in 
section 212(aX3)(B) of the Immigration and Nationality Act (8 
U.S.C. 1182(aX3XB)). 

Section 815-UnitedNations GeneralAssembly Resolution 3879 
Section 815(a) finds that the General Assembly of the United Na­

tions adopted Resolution 3379 on November 10, 1975, maintaining 
that Zionism constitutes a form of racism. 

Section 815(b) is a sense of the Congress that the United Stat-s 
should use all available means to obtain rescission by the United 
Nations General Assembly of Resolution 3379, and the Congress 
calls upon the General Assembly to rescind that resolution. 

Section 816-Israelipreemptive strike against the Iraqi nuclearre­. actorat Osirak 

Section 816(a) finds that (1) on June 7, 1981 the Israeli air force 
launched a preemptive strike against the Iraqi nuclear reactor at 
Osirak; (2) on June 19, 1981 the United Nations Security Council 
adopted Resolution 487 which condemned that Israeli preemptive 
strike; (3) in the years following that Israeli preemptive strike, Iraq 
demonstrated an ability and willingness to use weapons of mass de­
struction, as evidenced by chemical weapons attacks against both 
Iranian military forces and Kurdish Iraqi citizens; (4) in 1990, Iraqi 
President Hussein attempted to illegally acquire triggering devices 
for atomic bombs, and also threatened to use weapons of mass de­
struction against both neighboring Arab countries and Israel; (5) in 
August 1990, Iraq invaded and occupied Kuwait, demonstrating a 
continuing policy of aggression; (6) after United States-led coalition 
forces attacked the Iraqi forces on January 16, 1991, Iraq attempt­
ed to draw Israel, a non-belligerent country, into the conflict by 
launching 42 Scud missiles at Israel; and (7) there is now evidence 
that the Israeli preemptive strike against the Iraqi nuclear reactor 
at Osirak delayed efforts to resolve the Arab-Israeli conflict. 

Section 816(b) declares the sense of the Congress that (1) the 1981 
Israeli preemptive strike against the Iraqi nuclear reactor at 
Osirak was a legitimate and justifiable exercise of self-defense 
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which also reduced the threat of Iraqi nuclear aggression againstcountries bordering Iraq; and (2)the United States should seek therepeal of United Nations Security Resol-lion 487 which condemned
that 1981 preemptive strike. 
Section 817-Democraticreform and human rights in Kuwait 

Section 817(a) finds that on January 16, 1991, the United Statesled a 28 nation coalition i',a military action to eject Iraq from
Kuwait and implement the i2 United Nations Council resolutionsregarding Iraq's invasion of Kuwait; (2)it is U.S. policy to promotethe cause of human rights and the development of democratic insti­tutions in Kuwait and around the world; (3) there are the continu­
ing reports of torture and extrajudicial killings in Kuwait, alleged­ly carried out by Kuwait armed forces and members of the "resist­
ance" groups against those who are alleged to have collaboratedwith the Iraqi occupation; and (4)there is a lack of political rightsin Kuwait, manifest in part by the 1986 suspension of the elected
national assembly and the restricted nature of the franchise in
Kuwait.

Section 817(b) states that sales may not be made to Kuwait underthe Defense Trade and Export Control Act, and licenses may not be
issued under section 38 of that Act for the export to Kuwait of anyitem on the .U.S. Munitions List, unless the President certifies tothe appropriate congressional committees that the Government ofKuwait has (1)put an end to the occcurrences of arbitrary arrest,torture, and extrajudicial killing by Kuwaiti armed forces and ismaking a genuine effort to stop such acts by nongovernmental re­sistance groups; (2)clarified the legal basis for arrest and detentionin Kuwait; (3) ensured that those detained have access to legalcounsel and to humanitarian and human rights groups; (4)ensuredthat the rights to a speedy trial, due process, and a meaningful
appeal of any sentence are accorded to each and every detainee; (5)acted with the intention to extend the right to vote to all citizensirrespective of sex or literacy; and (6) established a date certain,

that is not later than December 31, 1992, unless the government

and opposition agree to another date, on which parliamentary elec­
tions will be held. 

CHAPTER 2-EASTERN MEDITERRANEAN 

Section 5501-US. policy toward the EasternMediterranean 
Section 5501 amends and updates section 620C of the Foreign As­sistance Act of 1961. Section 620C(a) contains findings and state­ments with respect to the achievement of a just and lasting settle­ment of the Cyprus problem, and declares that the achievement of

such a settlement remains a central objective of U.S. foreign policy.Section 620C(b) establishes a number of principles regarding theconduct of United States policies toward Cyprus, Greece andTurkey. These principles are: (1)that the United States shall ac­tively support the resolution of differences in the region throughnegotiations, encourage all parties to avoid provocative actions, andstrongly oppose any attempt to resolve disputes through force orthreat of force; (2)that the United States strongly supports efforts,
including those of the United Nations, to bring about a prompt, 
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peaceful settlement of Cyprus; (3) that all defense articles fur­
nished by the United States to countries in the Eastern Mediterra­
nean will be used only in accordance with the requirements of the 
Foreign Assistance Act, the Defense Trade and Export Control Act, 
and the amendments under which those articles were furnished; (4)
that the United States will furnish military assistance for Greece 
and Turkey only for defensive purposes, including enabling the re­
cipient country to fulfill its NATO responsibilities and shall be de­
signed to ensure that the present balance of military strength be­
tween Greece and Turkey be preserved; (5) that any agreement for 
the sale or other provision of any defense article on the United 
States Munitions list shall expressly state that the article is being 
provided by the United States only with the understanding that 
the article will not be transferred to Cyprus or otherwise used to 
further the division of Cyprus, and that the President shall report 
to Congress any substantial evidence of misuse of equipment pro­
vided under any such agreement; and (6) that the United States 
shall use its influence to achieve the withdrawal of Turkish mili­
tary from Cyprus in the context of a solution to the Cyprus prob­
lem. 

Section 620C(c) requires the President and Congress to continual­
ly review the status of progress toward reaching a just settlement 
on Cyprus and determine United States policy toward that region 
accordingly. To facilitate such review, Section 620C(c) requires the 
President to transmit to the Speaker of the House and the Chair­
man of the Committee on Foreign Relations of the Senate, every
120 days, a report on the progress being made toward the conclu­
sion of a negotiated solution to the Cyprus problem. Section 620C(c) 
stipulates that this report shall include any relevant reports pre­
pared by the Secretary General of the United Nations for the Secu­
rity Council. 

Section 821-Assistance for Cyprus 
Section 821(a) earmarks $15 million in each of the fiscal years 

1992 and 1993 in economic support assistance for Cyprus.
Section 821(b) provides that this assistance may be used only to 

support scholarships or for bicommunal projects. 

Section 822-Assistancefor Greece 
Section 822 earmarks $350 million in foreign military financing 

assistance for Greece in fiscal years 1992 and 1993. 
Section 828-Assistancefor Turkey 

. Section 823 earmarks $500 million in foreign military financing 
assistance for Turkey in fiscal years 1992 and 1993. 
Section 824-Admission of Turkey into the European Community 

and the Western European Union 
Section 824 expresses the sense of the Congress that the Presi­

dent should do everything possible to support Turkey's membership 
in the full range of European institutions, including the European 
Community and the Western European Union. 
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Section 825-United Nations Secretary General's peace initiatives 
regardingCyrus 

Section 825(a) finds that (1) the United States and Cyprus have
close, longstanding ties; (2) resolution of the Cyprus conflict is im­
portant for peace and stability in the Eastern Mediterranean and 
to the interests of the United States; and (3) the Secretary Gener­
al's prop s constitute an important step in the search for a solu­
tion in Cyprus.

Section 825(bXl) declares the support of the Congress for the 
United Nations Secretary General's pace initiatives regarding
Cyprus on the basis of United Nations Security Council Resolutions 
and (2) ecourages both parties on Cyprus to cooperate with the 
Secretary General. 

CHAPTER 3-SUPPORT FOR EAST EUROPE DEMOCRACY 

Section 841-Amendments to SEED Act of 1989 
Section 841 specifies that, except as otherwise expressly provided,

amendments or repeals made by this chapter refer to the Support
for East European Democracy (SEED) Act of 1989 (Public Law 101­
179). 
Section 842-UnitedStatespolicy regardingEasternEurope 

Section 842 establishes U.S. policy regarding Eastern Europe and 
creates a new section 2 of the SEED Act. New section 2(a) states 
that it shall be the policy of the United States to facilitate the rein­
tegration of the East European countries into the community of na­
tions and to end the artificial division of Europe. In furtherance of 
these objectives, the United States shall support economic and po­
litical reform in East European countries, both through the provi­
sion of assistance to governments and private individuals and enti­
ties in those countries and the promotion of a U.S. commercial 
presence in those countries. 

New section 2(b) establishes the criteria for determining whether 
an East European country is eligible for assistance under this Act. 
It states that the United States should provide assistance for East 
European countries to the extent that such countries are taking
steps toward (1)political pluralism, based on progress toward free 
and fair elections and a multiparty political system; (2) economic 
reform, based on progress toward a market-oriented economy; (3)
respect for internationally recognized human rights; and (4)a will­
ingness to build a friendly relationship with the United States. 

New section 2(cX1) states that the Congress finds that (A) the 
process in Eastern Europe of building democratic institutions and 
governments based on the rule of law and developing market-ori­
ented economies will be far from complete during the 3-year period
originally authorized in Public Law 101-179; (B)the process of rein­
tegrating Eastern Europe into the community of democratic na­
tions will be slower and more difficult than was expected at a time 
of general euphoria following the democratic revolutions of 1989;
(C)grant and loan assistance provided to date to Eastern Europe
through the G-24 process (through the member governments of the 
Organization for Economic Cooperation and Development) has been 
generous but frequently duplicative; and (D) successful reintegra­
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tion of Eastern Europe into the community of democratic nations 
will require broader outreach by the United States and G-24 assist­
ance programs to populations, enterprises, and local and regional 
governments outside of national capitals. 

New section 2(cX2) states that, accordingly, (A) the United States 
should commit itself, and seek the commitment of other G-24 gov­
ernments, to the completion of Eastern Europe's reintegration into 
the community of democratic nations, and future requests for as­
sistance should reflect the commitment of the United States to this 
task; (B) the United States and other G-24 governments should co­
ordinate their assistance more thoroughly in order to prevent du­
plication of effort and to maximize the effectiveness of assistance 
provided; and (C)the United States should ensure that the assist­
ance provided to each eligible East European country under this 
Act is distributed equitably through the country. 

Section 842(b) conforms the table of contents of the SEED Act to 
reference new section 2. 

Section 843-East Europeancountries eligible for SEED benefits 

Section 843(a) establishes a new section 4 in the SEED Act, list­
ing those countries eligible for assistance under the Act. They are 
Poland, Hungary, the Czech and Slovak Federal Republic, Bulgar­
ia, and any other East European country if the President reports to 
the Congress and determines that that country meets the four cri­
teria established by new section 2(b) of the SEED Act. This section 
also provides that Yugoslavia shall be considered to be an eligible 
East European country for purposes of this Act, unless the Presi­
dent determines and reports to the Congress that Yugoslavia does 
not meet the four criteria. 

Section 843(b) conforms the SEED Act to new section 4. 

Section 844-Structuraladjustment 
Section 844(a) amends section 101(aXl) of the SEED Act to 

expand its application to all eligible East European countries. 
Section 844(b(1) strikes section 101(b) of the SEED Act and adds 

a new subsection (b) that, to the extent an eligible East European 
country continues to evolve toward pluralism and democracy and 
to develop and implement comprehensive economic reform pro­
grams, the United States Government, in conjunction with other 
member governments of the Organization for Economic Coopera­
tion and Development (OECD) and international financial institu­
tions (including the International Monetary Fund), shall support 
the implementation of a program to address key structural econom­
ic problems, address pressing social problems, carry out comprehen­
sive economic reform, and relieve immediate and urgent balance of 
payments requirements, through the use of the Exchange Stabiliza­
tion Fund and debt relief; and a new subsection (c) that, to the 
extent an eligible East European country continues to evolve 
toward pluralism and democracy and to develop and implement 
comprehensive economic reform programs, the United States gov­
ernment, as appropriate for individual eligible East European 
countries, shall (1) urge all members of the 'Paris Club' of creditor 
governments and other creditor governments to adopt, and partici­
pate in, a generous and early debt rescheduling program, as well as 
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a program of reductions, on a case by case basis, of official debt andofficial debt service owed to such governments by the governmentof an eligible East European country; and (2)seek, in coordinationwith other governments, to expedite consultations between the gov­ernment of that East European country and its major private credi­tors in order to facilitate a rescheduling and reduction of paymentsdue on debt owed to such creditors in a manner consistent with theinternational debt policy announced by the Secretary of the Treas­
ury on March 10, 1989.

Section 844(bX2) amends section 102(c) of the SEED Act toexpand the application of paragraph (1)to all eligible East Europe­an countries and to limit the scope of paragraph (2)to Poland.Section 844(c) amends section 104(a) and section 104(b) by insert­ing a simplified and consistent definition of eligible East European
country.

Section 844(d) conforms section headings, cross-references, and
table of contents with the SEED Act. 
Section 845-Privatesectordevelopment 

Section 845(a) amends title II of the SEED Act and creates a newsection 202, which authorizes the Agency for International Devel­
opment to provide assistance (1)for activities similar to the Polish-American and Hungarian-American enterprise funds, including, ifappropriate, additional enterprise funds; and (2)to support UnitedStates participation in capital projects, both public infrastructureprojects and private investment projects. Each congressional notifi­cation prior to the obligation of funds under paragraph (1)of thissection is to specify the manner in which assistance will be provid­
ed. 

Section 845(b) expands the applicability of section 203 of theSEED Act (as redesignated by this Act) to include all eligible EastEuropean countries, and makes the funds authorized under Section203 available to all eligible East European countries.
Section 845(c) expands the authorities in section 204 of the SEEDAct (as redesignated by this Act) regarding technical training and
assistance to all eligible East European countries. This section au­thorizes technical assistance and training for both private and
public entities and expands the type of training and assistance to
be provided to include: training and technical assistance in skills of
agribusiness (including agricultural extension), commerce, entre­preneurship, finance, science (including environmental science),
pollution control, business and government administration and
management, auditing, accounting, drafting legal codes and regula­tions, and other relevant areas. This section authorizes the partici­pation of private voluntary organizations and private sector enti­ties from all eligible East European countries in provision of tech­nical assistance and training. This section states that the Agency

for International Development shall use competitive procedures tothe maximum extent practicable in making grants to, and entering
into contracts with, nongovernmental entities.Section 845(d) amends section 205 of the SEED Act (as redesig­nated by this Act) to expand the authorities relating to the PeaceCorps to all eligible East European countries, and to extend train­
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ing in the expanded areas of technical skills as described in redes­
ignated Section 204 above. 

Section 845(e) expands the authorities of section 206 of the SEED 
Act (as so redesignated by this Act) to local currencies generated in 
eligible East European countries, except that the provisions of sec­
tion 206(aX2), relating to the activities of the Joint Commission es­
tablished by the American Aid to Poland Act of 1988, remain spe­
cific to Poland. 

Section 845(f)(1) expands the authorities of section 207 of the 
SEED Act. (as so redesignated by this Act) to apply to all eligible 
East European countries. Section 845(f)(2) conforms the Federal 
Credit Union Act by expanding authorities under Paragraph (16) of 
section 107 of that Act to include eligible East European countries 
for purposes of the SEED Act. 

Section 845(g) adds a new section 208 to the SEED Act and sets 
forth findings and policy with respect to assistance to state enter­
prises. It states that a very large percentage of the economies of 

Eastern Europe are dominated by state enterprises which were es­
tablished during the period of Communist government. Democrat­
ically elected governments of East European countries have begun 

a major program of decontrol and privatization into implement 
order to move to a free market economy. The selective provision of 

assistance, particularly technical assistance and training, to state­
instances be crucial in assisting toowned enterprises may in some 

achieve a speedier and more successful transition from state owner­
a system of production based on private investment. Thisship to 

section states that the provisions of this title shall not be interpret 
ed to prevent assistance provided under this title to state enter­
prises in an eligible East European country for a period of two 

years following the date of enactment of this section, provided such 

assistance is designed to facilitate the speedy transition to a free 
market economy through a privatization oi such enterprises and 
the further movement of the economy of that country toward a 

system of production based on private investment. 
Section 845(h) is a conforming amendment to the table of con­

tents in the SEED Act. 

Section 846-Trade and investment 

Section 846(a) repeals executed amendments and obsolete provi­

sions of the SEED Act. Sections 301, 302, and 307 are repealed. 
Section 846(b) redesignates section 303 of the SEED Act as Sec­

tion 301 and authorizes the Export-Import Bank of the United 
States to extend credit to the Czech and Slovak Republic or any 

agency or national thereof. 
Section 846(c) repeals the Trade Credit Insurance Program for 

Poland. 
as 302 and urges theSection 846(d) redesignates section 306 

President to seek bilateral investment treaties with eligible East 

European countries. 
Section 846(e) is a conforming amendment to the table of con­

tents in the SEED Act. 
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Section 847-Educationa4culturaland scientific activities 

Section 847(a) renames certain educational and cultural activitiescarried out under section 401(a) of the SEED Act as the FreedomInternational Program. This amendment expands authorities undersection 401 to eligible East European countries and, in section401(d), to programs between American organizations and organiza­
tions of eligible East European countries.Section 847(b) expands the authorities of the scholarship programin section 402 of the SEED Act to eligible East European countries.This section strikes section 402(i) of the SEED Act and inserts inlieu thereof a provision stating that the Agency for InternationalDevelopment shall use competitive procedures to the maximumextent practicable in making grants to, and entering into contractswith, nongovernmental entities. This section adds a subsection402(1) that authorizes the provision of scholarships to enable stu­dents from eligible East European countries to study at Americaninstitutions of higher education in Europe. 

Section 8 48-Otherassistanceprograms 
Section 848(a) amends section 501 of the SEED Act to extend theauthorities to provide support for democratic institutions and ac­tivities to all eligible East European countries. This section adds anew subsection 501(c) that states that the Agency for InternationalDevelopment shall use competitive procedures to the maximumextent practicable in making grants to, and entering into contractswith, nongovernmental entities.
Section 848(b) amends section 502 of the SEED Act to extend au­thorities in paragraphs (a), (b), and (g) to eligible East 	Europeancountries. It broadens the priorities listed in 502(a) to include thealleviation of health problems resulting from environmental degra­dation. It adds new sections 502(i), (j), (k), (1)and (in)New section 502(i) authorizes the President to provide assistancefor environment and energy activities in eligible East 	Europeancountries, with emphasis on assistance in developing policies en­couraging and providing incentives for end-use energy efficiency,conservation, and reliance on renewable energy resources. Assist­ance 	under this subsection may include training, technical assist­for related energy and environmental investmentsance 	 or regula­tion, 	local production of environmental or energy-related equip­ment, promotion of U.S. technologies, and dealing with health
problems directly associated with pollution.


New section 502(j) calls for the coordination of environmental ini­tiatives, and directs that the Administrator of the EnvironmentalProtection Agency and the Administrator of the Agency for Inter­national Development shall jointly, and in cooperation, select theenvironmental initiatives and policies. Specific environmental pro­grams or projects shall be carried out by those agencies or depart­ments of the United States which have traditional and recognizedexpertise in the program area, or by nongovernmental organiza­tions as appropriate to their respective expertise.
New section 502(k) authorizes the President to work with offi­cials of the Government of the Czech and Slovak Republic toestablish and support a regional program to study and facilitate co­
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operative activities to address the public health aspects or environ­
mental degradation. Of the funds allocated to carry out energy and 

not less than $1environmental activities under subsection 502(i), 
million shall be made available to carry out this subsection. The 
committee believes that such funds should be provided for activi­
ties and institutions in the Czech and Slovak Federal Republic. 

New subsection 502(1) calls for assessments of environmental 
impact consistent with Section 1241 of the Foreign Assistance Act, 
other than assistance provided through Enterprise Funds under 
Section 201 or similar entities under Section 202 of the SEED Act. 

New subsection 502(m) requires that activities carried out under 
section 204 (relating to technical assistance and training) or section 
206 (relating to use of local currency generated by agricultural as­
sistance) that are designed to increase agricultural production shall 
emphasize the principles of low-input sustainable agriculture and 
integrated pest management, including promotion of alternative 
production systems tha.. minimize pest residues on food. 

The committee believes that transboundary pollution issues are 
of critical concern in Central and Eastern Europe. The Regional 
Environmer.tal Center in Budapest, founded under United States 
leadership, should seek opportunities to play a catalytic role in fos­
tering regional cooperation in addressing transboundary pollution 
problems. 

Training and assistance activities supported by the United States 
should focus on the state and local level as well as the federal 
level, and focus on institution-building and fostering indigenous ca­
pabilities, building on the base of talented people in these coun­
tries. U.S. assistance should also promote the protection of natural 
ecological values including watershed areas, parks and biodiversity. 
Opportunities should also be considered that promote sound envi­
ronmental tourism, which can provide an important source of for­
eign exchange, and promote environmental education. 

U.S. assistance should also focus significant resources on the non­
governmental sector to develop its capacities. NGOs can play an 
important role in implementing small-scale activities, and in foster­
ing self-reliance at the local level. 

Section 848(c) amends and expands the authorities under section 
503 of the SEED Act. It authorizes the provision to eligible East 
European countries of (1) medical training; (2) assistance with re­
spect to health care planning and policy; and (3)other assistance to 
improve quality of health care. 

Section 848(d) creates a new section 504 of the SEED Act to pro­
vide a new authority and program of assistance to eligible East Eu­
ropean countries in housing. Section 504(a) authorizes technical as­
sistance and assistance to support the infrastructure necessary to 
support a viable housing structure in eligible East European coun­
tries. The term infrastructure refers principally to the financial in­
termediaries necessary to support a viable housing sector, but also 
other activities. Section 504(b) authorizes the Housing Investment 
Guarantee Program to operate in eligible East European countries. 

Section 848(e) is a conforming amendment to the table of con­
tents. 
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Section 849-AdditionalSEED Programactions 
Section 849(a) renames the "SEED Information Center System"

as the "Eastern European Business Information Center" in section602 of the SEED Act and expands the authorities of section 602 toinclude eligible East European countries. The section finds that
communications, information, and broadcasting are essential to ad­
vancing United States interests in promoting democracy and pri­vate enterprise in Eastern Europe, and the need for coordination ofpublic and private initiatives is particularly urgent in these areas.
Accordingly, the Eastern European Business Information Center
should develop special information on business opportunities in thecommunications, broadcasting, informationand field for use by
United States industry and the SEED program coordinator.

Section 849(b) broadens the sense of the Congress provision in
section 603(a) of the SEED Act and the authorities in section 603(b)of the SEED Act to include eligible East European countries. 

Section 849(c) repeals section 604 of the SEED Act.
Section 849(d) is a conforming amendment to the table of con­

tents. 
Section 850-FundingofSEED Program 

Section 850(a) adds a new section 806 to the SEED Act to author­ize appropriations to carry out the authorities of the SEED Act.
Section 806(a) of the SEED Act authorizes the appropriation of$388.5 million for fiscal year 1992 and $388.5 million for fiscal year1993, in addition to any amounts made available under part I of

the Foreign Assistance Act of 1961 to provide such assistance.
Section 806(b) of the SEED Act allocates the authorization of ap­propriations as follows: $164 million for Enterprise Funds and pri­

vate enterprise development; $20 million for support for democratic
institutions; $75 million for environment and energy activities; and$129.5 million for technical assistance and training, stabilization
assistance, labor market transition assistance, scholarships, medi­
cal assistance, and assistance related to housing.

Section 806(c) of the SEED Act provides for the proportionate re­
duction of the authorization levels in section 806(b) if appropria­
tions are less than the sum of the specific allocation amounts.


Section 806(d) of the SEED Act authorizes the reallocation of
funds among categories in section 806(b) through the use of con­
gressional notification procedures specified in section 634A(a) of the
Foreign Assistance Act. 

Section 806(e) of the SEED Act designates the provisions referred 
to in section 806(a).

Section 806(f) of the SEED Act terminates the authorization of
appropriations provided in other sections of the SEED Act, other
than section 403 (relating to science and technology exchange
agreements), effective as of the date of enactment of this section.
The termination is applicable only to authorization of appropria­
tions, not to the authorities themselves. 

Section 806(g) of the SEED Act states that funds made available
under this section may be used to provide assistance under this Act
notwithstanding any other provision of law. 
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Section 806(h) of the SEED Act states that funds authorized to be 
appropriated by subsection 806(a) shall be considered to be funds 
made available to carry out part I of the Foreign Assistance Act of 
1961. This subsection does not supersede any provision which au­
thorizes assistance to be provided under this Act 'notwithstanding 
any other law.' 

Section 850(b) is a conforming amendment to the table of con­
tents. 

Section 851-Conformingamendments to list of SEED actions 

Section 851 is a conforming amendment to section 3(c), as so re­
designated by section 842(aXl) of this Act. 

CHAPTER 4-OTHER PROVISIONS RELATING TO EUROPE 

Section 861-Contributionsto Anglo-Irish InternationalFund 

Section 861(a) amends section 3 of the Anglo-Irish Agreement 
Support Act of 1986 by adding at the end a new section (3)(c), that 
of the amounts made available to carry out chapter 3 of Title I of 
the Foreign Assistance Act of 19G1 (relating to the economic sup­
port fund), $20 million for fiscal year 1992 and $20 million for fiscal 
year 1993 shall be used for United States contributions to the 
International Fund. 

Section 861(b) strikes section 5(c) of the Anglo-Irish Agreement 
Support Act of 1986 and amends section 6. 

The new section 6(a) states that at the end of each year in which 
the U.S. Government makes any contribution to the International 
Fund (but not later than December 31), the President shall report 
to the Congress on the degree to which (1) the International Fund 
has contributed to reconciliation between the communities in 
Northern Ireland; (2) United States contributions to the Interna­
tional Fund are meeting their objectives of encouraging new invest­
ment, job creation, and economic reconstruction on the basis of 
strict equality of opportunity; (3) the International Fund has in­
creased respect for human rights and fundamental freedoms of all 
people in Northern Ireland; (4) the Board of the International 
Fund, as a whole, is broadly representative of the interests of the 
communities in Ireland and Northern Ireland; and (5) disburse­
ments from the International Fund are distributed in accordance 
with the principle of equality of opportunity and nondiscrimination 
in employment, without regard to religious affiliation, and address 
the needs of both communities in Northern Ireland. 

The new section 6(b) states that reports submitted pursuant to 
subsection (a) shall discuss the results of any independent reviews 
that have been conducted of the programs and projects supported 
by the International Fund, with particular regard to the achieve­
ment of the objectives specified in paragraphs (1) through (5) above. 

Section 862-Technical assistance for Baltic states and for demo­
cratic governments and nongovernmental organizations in the 
Soviet Union 

Section 862(a) state that of the amounts made available for eco­
nomic support assistance, not less than $15 million for fiscal year 
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1992 and not less than $15 million for fiscal year 1993, shall bemade available only for assistance in accordance with this section.Section 862(b) states that of the amounts made available eachfiscal year pursuant to subsection (a), half shall be allocated for as­sistance to Baltic states of Estonia, Latvia, and Lithuania, and halfshall be allocated for assistance to eligible recipients in the SovietUnion that request technical assistance from the United States.Section 862(c) states that funds made available pursuant to thissection shall be used to provide technical assistance in support ofdemocratic reforms or market-oriented reforms.

The committee believes that one specific initiative to contributeto the development of effective democratic institutions would be toprovide fellowships for individuals who work in the legislatures ofthe Baltic states and elected Soviet governments, to enable thoseindividuals to come to the United States for short-term trainingprograms on those aspects of the operations of the Congress thatcould be usefully transferred to their legislatures.Section 862(d) waives restrictions that would otherwise prohibitsuch assistance to any Baltic state or eligible recipient in the
Soviet Union.

Section 862(e) states that assistance (1) for a Baltic state mayonly be provided directly to the government of that state orthrough nongovernmental organizations; and (2) for an eligibleSoviet recipient may only be provided directly to that government
or through nongovernmental organizations.

Section 862(f) defines eligible recipient in the Soviet Union tomean (1) the government of any republic, and any local govern­ment, within the Union of Soviet Socialist Republics that was elect­ed through open, free, and fair elections, and (2) any indigenousnongovernmental organization in the Soviet Union that promotesdemocratic reforms and market-oriented reforms. This section pre­cludes assistance to the central government of the Soviet Unionuntil such time as that government is elected through open, free,
and fair elections. 
Section 869-Assistancefor the Republic ofArmenia 

Section 863(a) authorizes the appropriation of $5 million for fiscal
year 1992 and $5 million for fiscal year 1993 for use in accordance
with this section, in addition to amounts otherwise authorized to be
appropriated to carry out chapter 9 of part I of the Foreign Assist­ance Act of 1961 (relating to international disaster assistance).Section 863(b) states that amounts made available pursuant tothis section shall be used for humanitarian assistance, transporta­tion of materials provided for such assistance, medical treatment,education and vocational training, and the construction of housingfor the victims of the Armenian earthquake of December 7, 1988.Section 863(c) states that assistance provided pursuant to thissection shall be channeled through United States private voluntaryorganizations and other United States nongovernmental organiza­
tions. 
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Section 864-Soviet-Eastern European research and trainingpro­
gram 

Section 864(a) authorizes $5 million for fiscal year 1992 and $5 
million for fiscal year 1993 to carry out the Soviet-Eastern Europe­
an Research and Training Act of 1983, in addition to amounts oth­
erwise authorized to be appropriated for such purposes. 

Section 864(b) amends section 807 of the Soviet-Eastern European 
Research and Training Act of 1983. The section, as amended, states 
that at the end of the fiscal year the Secretary of State shall pre­
pare and submit to the Congress a report on the implementation of 
this title during that fiscal year. The report shall include (1) an 
analysis of the extent to which the payments made pursuant to 
this title were successful in supporting the functions referred to in 
section 802(3) of the title; (2) a financial statement showing how the 
funds paid to each institution pursuant to this title were used, with 
a summary of the results of any audit conducted by the United 
States Government with respect to those funds; (3) a listing of all 
institutions receiving payments under this title whose administra­
tive expenses that were covered by such payments represented 
more than 10 percent of the amount of those payments, with an 
explanation for each such institution of why its administrative pay­
ments exceeded 10 percent of the amount of those payments; and 
(4) such recommendations as the Advisory Committee deems advis­
able. 

Section 865-UnitedStatespolicy toward Yugoslavia 
Section 865 is a sense of the Congress provision on U.S. policy 

toward Yugoslavia. It is the sense of the Congress that: (1) the 
United States supports the territorial integrity of Yugoslavia as a 
common state of constituent republics; (2) the United States recog­
nizes the Federal Government as the legitimate government of 
Yugoslavia; (3) the people of Yugoslavia should resolve questions 
about the future composition of Yugoslavia through reform, democ­
racy, and negotiation, and not by the use of force by any republic, 
by the Federal Government, or b y opposition group; (4) all 
ethnic groups, all republics, and all opposition parties should be in­
cluded in discussions and decisions regarding the future composi­
tion of Yugoslavia; (5) the Federal Government of Yugoslavia and 
the governments of all republics should tolerate the rights of their 
people to engage in open dialogue about the future composition of 
Yugoslavia; (6) the Federal Government of Yugoslavia and the gov­
ernments of all the republics should progress in the transition from 
communism to the adoption of democratic principles and a free­
market economy; (7)democratic principles and a free-market econo­
my in Yugoslavia should be supported; (8) the recent use of force in 
Yugoslavia should be condemned; (9) the Federal Government of 
Yugoslavia and the governments of all the republics should refrain 
from the use of force in resolving interethnic disputes; (10) the re­
publics of Yugoslavia should preserve the political and social 
rights, as well as the linguistic and cultural autonomy, of all mi­
nority populations living within their borders; and (11) the Presi­
dent should announce that the United States will oppose any un­
justified use of force and any abuse of human rights in Yugoslavia. 



Section 866-Situationin Kosovo province of Yugoslavia 
Section 866 states the sense of the Congress that: (1) ethnic Alba­

nians living in the Republic of Serbia and in other parts of Yugo­
slavia should not be discriminated against because of their ethnic­
ity; (2) the people of the Kosovo province, including ethnic Albani­
ans, should retain their autonomous status in Yugoslavia, respect­
ing the rights of all peoples and treating them equally under the 
law; (3) the people of Kosovo province should be allowed to hold 
free and fair elections for the Assembly of Kosovo province, which 
should be allowed to function as a representative institution re­
flecting the will of the people; and (4) Albanian leaders in Kosovo 
province and other Yugoslav and Serbian leaders should resolve 
their differences through negotiations and should not, under any
circumstances, resort to violence or repression. 

Section 867-Policystatement regardingthe importationof sporting
and hunting rifles and shotguns from certain East European 
countries 

Section 867 states the sense of the Congress that the regulations
issued pursuant to section 38 of the Arms Export Control Act 
should be amended to allow the importation into the United States 
of sporting and hunting rifles and shotguns manufactured in 
Poland, Hungary, or the Czech and Slovak Federal Republic. 

Section 868-Soviet aid to Cuba 
Section 868 states the sense of the Congress that (1) the Soviet 

Union has ended its economic subsidies to many nations which 
were formerly ruled by oppressive communist regimes; (2) Fidel 
Castro's regime in Cuba continues to ignore internationally accept­
ed standards of human rights; (3) the Cuban centrally planned eco­
nomic system would have collapsed long ago without outside assist­
ance from the Soviet Union; (4) Castro continues to deny Cuban 
citizens their right to a democratic government; (5) a cutoff of 
Soviet assistance to Cuba would be consistent with American policy
with respect to Cuba; and (6) a cutoff of Soviet assistance to Cuba 
would be consistent with a spirit of cooperation between the United 
States and the Soviet Union. It states the sense of the Congress
that (1)President Bush should place Soviet cessation of aid to Cuba 
high on the list of objectives for the upcoming United-Soviet 
summit meeting; (2) a Soviet cutoff of aid to Cuba should remain a 
high priority in United States-Soviet relations until the Soviet 
Union ends its economic and military support to the repressive
Castro regime; and (3) a democratically-elected government in Cuba 
should remain a significant goal of American foreign policy. 

TITLE IX-ASIA AND THE PACIFIC 

CHAPTER I-EAST ASIA AND THE PACIFIC 

Section 901-Burma 
Section 901(a) requires the President to take into -consideration 

four factors in determining whether Burma will receive foreign aid 
in fiscal years 1992 and 1993: 
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(1) whether the Government of Burma has ceded legal au­
thority to a civilian government as mandated by the elections 
of May 1990; 

(2) w'hether the Government of Burma has released persons 
inrested for the peaceful expression of their political veiws, in­

cluding Aung San Suu Kyi and other leaders of the National 
League for Democracy. 

(3) whether the Government of Burma has ceased harass­
ment of persons an i political parties attempting to exercise 
basic freedoms; and 

(4) if Burma has taken the anti-narcotics measures required 
by the international narcotics control certification procedures 
under section 4402 of the Foreign Assistance Act. 

Section 901(b) requires the President to notify appropriate con­
gressional committees at least 15 days in advance of the obligation 
for foreign assistance funds for Burma, except for emergency hu­
manitarian assistance or of the issues of a letter of offer to see any 
defense articles or services to Burma under the Defense Trade and 
Export Control Act. 

Section 901(c) contains a statement of Congress concerning eco­
nomic sanctions against Burma. While the President last year re­
ported to the Congress that Burma had not met the conditions of 
the Customs and Trade Act, he has not yet made a decision on eco­
nomic sanctions. This subsection expresses the sense of Congress 
that the President should impose sanctions and should call on 
other nations to act similarly. 

Section 902-Cambodia 
The committee believes that the people of Cambodia have 

reached a critical point in their nation's history. The international 
community has developed an approach for a comprehensive politi­
cal settlement of the Cambodian conflict which holds out the prom­
ise of a peaceful and humane future of the Cambodian people and a 
reduction of the threat of a Khmer Rouge return to power. 

In this context, the primary purpose of U.S assistance to Cambo­
dians is to support and not undermine the ongoing diplomatic 
effort. Secondarily, the United States should assist in the effort to 
meet the humanitarian needs of increasing numbers of Cambodi­
ans at risk. 

Section 902(a) contains a statement of congressional findings con­
cerning the present status of the Cambodian conflict, and section 
902(b) expresses the sense of Congress regarding the future resolu­
tion of the conflict. 

Section 902(cXl) authorizes up to $20 million for each of fiscal 
years 1992 and 1993 in humanitarian and development assistance 
for Cambodians near the Thai-Cambodian border and with Cambo­
dia, nothwithstanding any other provision of law. The term "hu­
manitarian assistance" is defined in section 902(cX2) to include 
food, clothing, medicine, and other humanitarian assistance; but 
does not include the provision of weapons, weapon systems, ammu­
nition, any other equipment, vehicles, or material which can be 
used to inflict serious bodily harm or death, or any other item 
which is used solely in military combat. 
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Section 902(cX3) provides that humanitarian and development as­sistance provided for Cambodians along the Thai-Cambodian border 
may be provided through non-Communist organizations and pri­
vate oluntary organizations, so long as the President has not de­termined that specific groups or militar units providing such as­
sistance are cooperating militarily with the Khmer Rouge. With re­
spect to such assistance provided for Cambodians on the Thai-Cam­
bodian border: 

The term "humanitarian assistance" includes ongoing activi­
ties such as the defraying of diplomatic and travel costs of
leaders of non-communist organizations which are connected
with negotiations of a political settlement of the Cambodian 
conflict. 

The term "humanitarian assistance" also includes funding
for democracy training projects.

The non-communist Cambodian organizations through which
humanitarian and development assistance may be provided in­
cludes those organizations to which assistance has been previ­ously provided under the authority of foreign assistance au­
thorization and appropriations legislation.

If the president determines that non-communist military
units which are not participating in the delivery of such assist­
ance do cooperate with the Khmer Rouge, such a determina­
tion woald not require the termination of assistance provided
through non-communist organizations.

The committee remains deeply concerned about reports of coop­
eration between non-communist military units and the Khmer
Rouge, and urges the President to continue his efforts to ensure
that no such cooperation takes place.

Section 902(cX4) requires that prior to the conclusion of an inter­
national agreement acceptable to the United States any humani­
tarian or developmental assistance for Cambodians in PhnomPenh-controlled areas should be provided through international

agencies and United States private and voluntary organizations.


Section 902(d) restates the prohibition in Section 906 of the Inter­
national Security and Development Co3peration Act of 1985 prohib­
iting any assistance that enhances the military capacity of the
 
Khmer Rouge.


Section 902(e) authorizes not less than $5 million in each of fiscal 
years 1992 and 1993 to provide humanitarian assistance for chil­
dren and victims of war in Cambodia, notwithstanding any other
provision of law. Prior to the conclusion of an international agree­
ment concerning Cambodia acceptable to the United States, such
assistance shall be provided through international relief agencies
and United States private and voluntary organizations.

Section 902(f) authorizes such sums as may be necessary from
funds made available for development assistance and economic sup­
port assistance for fiscal years 1992 and 1993, notwithstanding any
other provision of law, to provide, through the United Nations or
otherwise, for the non-military training of non-Communist Cambo­
dians who are outside of Cambodia, including Cambodians in the
United States, in appropriate skills that would be used by them 
upon returning to Cambodia in the context of an internationally
acceptable political settlement in that country. 
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Section 902(g) authorizes such sums as may be necessary from 
funds made available under the Foreign Assistance Act for fiscal 
years 1992 and 1993, notwithstanding any other provision of law, 
for contributions and programs by the United States as part of an 
international program of relief (including resettlement and reha­
bilitation) and reconstruction in Cambodia in the context of an 
internationally acceptable political settlement in that country. The 
program of relief and reconstruction may be modelled on or con­
sistent with the program developed at the International Conference 
on Cambodia which was held in Paris in July and August of 1989. 

Section 902(h) clarifies that earmarkings and other limitations in 
appropriations acts are not superseded by this section and that re­
programming requirements in section 6304 of the Foreign Assist­
ance Act or in appropriations acts are not affected by this provi­
sion. 

Section 903-Prohibitionon militaryassistance to Fiji 
Section 903 provides that no military financing assistance of 

IMET assistance be provided to Fiji in fiscal years 1992 and 1993 
unless the President certifies that'Fii has held elections in which 
there has been broad participation by all communities in Fiji. The 
committee notes that the executive branch has requested $300,000 
in grant military assistance and $50,000 in IMET for Fiji in fiscal 
year 1992; the executive branch notes that these figures are for 
planning purposes and will not be utilized until a democratically­
elected government is in power. 

The committee is concerned about the provisions in the new con­
stitution which reserve for ethnic Fiians a majority of seats in the 
lower house of the Parliament and resulting criticisms and pro­
posed boycott of elections from the ethnic Indian community. If a 
substantial majority of the Indian community does boycott the elec­
tion, the international community would undoubtedly consider this 
as a rejection of the new constitution. 

Section 904-Malaysia 
Section 904 contains findings and a statement of Congress ex­

pressing deep concern about Malaysia's policy and practice of 
denial of first asylum to Indochinese asylum-seekers in Malaysia 
and urging the Government of Malaysia to reestablish the policy of 
first asylum and bring its practices into conformity with interna­
tionally recognized humanitarian standards. 

Section 905-South Pacific regionalprogram 

Section 905 earmarks $10 million for South Pacific regional pro­
grams in addition to the $10 million in economic support assistance 
and $9.25 million in development assistance requested by the exec­
utive branch for South Pacific regional programs in its fiscal year 
1992 congressional presentation materials, for a total of $29.25 mil­
lion in econLomic assistance for South Pacific regional programs for 
fiscal year 1992. The $19.25 million requested by the executive 
branch is available unless the executive branch notifies the com­
mittee pursuant to reprogramming notifications under section 6304 
of the Foreign Assistance Act. The $10 million is to be taken from 
economic assistance funds originally allocated for Pakistan if a cer­
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tification under section 620E(e) of the Foreign Assistance Act forPakistan is not in effect on September 30, 1991. If such a certifica­
tion is in effect, then funds are to be made available from fiscal 
year 1992 development assistance, economic support assistance, orinternational disaster assistance which are allocated for Asia and 
the Pacific. 

Section 905(c) provides that the South Pacific regional program
shall be funded for fiscal year 1993 at at least the same level as is
made available for the region in fiscal year 1992. 
Section 906-Taiwan's contributions to Operations Desert Shield 

andDesert Storm 
Section 906 contains congressional findings and a policy declara­

tion commending Taiwan for sharing in the international responsi­
bilites associated with Operation Desert Shield and Operation
Desert Storm and calling on the President to accept future contri­
butions for multinational operations regardless of the position of
the People's Republic of China. 
Section 907-Cooperationon POW/MM issue 

Section 907 states the sense of Congress that the President
should provide up to $200,000 in each fiscal year 1992 and 1993 forsupport of humanitarian projects in Laos directly associated with
cooperative efforts to resolve questions concerning U.S. prisoners
and missing-in-action. 
Section 908-Admission ofAsian countries into the OECD 

Section 908 contains findings and expresses the sense of Congress
that the President should encourage the Organization for Economic
Cooperation and Development (OECD) to study and consult on the
issue of membership in the OECD for South Korea, Taiwan, Hong
Kong, and Singapore. 
Section 909-Assistance to displaced Burmese in Thailand and 

Burma 
Section 909 earmarks $1 million for humanitarian assistance for

displaced Burmese nationals in Thailand and Burma, to be taken
from economic assistance funds originally allocated for Pakistan if 
a certification under section 620E(e) of the Foreign Assistance Act

for Pakistan is not in effect on September 30, 1991. If such a certifi­
cation is in effect, then funds are to be made available from fiscal
 
year 1992 development assistance, economic support assistance, or
international disaster which are allocated for Asia and the Pacific.


Section 909(c) provides that this assistance is to be provided not­
withstanding section 4402 of the Foreign Assistance Act, interna­
tional narcotics certification procedures. Section 909(d) provides
that this section does not supersede reprogramming requirements
in the Foreign Assistance Act or other laws. 

The committee believes that an increase from the $250,000 pro­
vided for displaced Burmese in prior years is justified by the large
number of persons in need. The committee expects that the pro­
gram will continue to provide assistance to displaced Burmese, in­
cluding Burmese students and members of ethnic minority groups,
who have received humanitarian aid in previous years through 
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State Department Refugee Bureau funding. Intended beneficiaries 
should not include those engaged in combat inside Burma. The 
committee urges the Refugee Bureau to consider increased efforts 
to assist members of displaced ethnic minority groups. The commit­
tee notes its concern about the long-term well-being of Burmese 
students in Thailand, and urges more concerted efforts to facilitate 
resettlement for those Burmese now in Thailand who are without 
safe and reasonable alternatives. 

Section 910-Arms transfers by the People's Republic of China to 
Iran,Iraq,Libya, Pakistan,and Syria 

Section 910 prohibits sales to the People's Republic of China 
(PRO) under the Defense Trade and Export Control Act or the issu­
ance of licenses under section 38 of that Act of any item on the 
U.S. Munitions List if the President determines that: 

(1) any U.S. defense article or technology (including licensed 
technology) was used in any cruise missile or ballistic missile, 
any advanced fighter aircraft, or any major component of tech­
nology for any such missile or aircraft that was transferred, di­
rectly or indirectly, to Iran, Iraq, Pakistan, Syria, or Libya by 
the PRC in the previous calendar year in contravention of the 
Arms Export Control Act or regulations issued under section 
38 of that Act; or 

(2) any chemical weapons, or any materials, equipment, or 
technology intended for a military end-user in a nuclear pro­
gram was transferred, directly or indirectly, to Iran, Iraq, 
Pakistan, Syria, or Libya by the PRC in the previous calendar 
year. 

This prohibition shall not apply in the case of systems and com­
ponents designed specifically for inclusion in civil products and 
controlled as defense articles only for purposes of export to a con­
trolled country, unless the President determines that the intended 
recipient of such items is the military or security forces of the 
PRC.
 

CHAPTER 2-SOUTH ASIA 

Section 921-Assistance for Afghanistan 
Section 921 authorizes the President to make available develop­

ment assistance and economic support funds to the Afghan people 
to provide humanitarian assistance and to support long-range bilat­
eral and multilateral reconstruction efforts and the establishment 
of a broad-based freely-elected Afghan Government. Assistance 
under this section may be provided notwithstanding any provision 
of law that would otherwise prohibit such assistance to Afghani­
stan. 

Section 922-Mines in Afghanistan 
Section 922 expresses congressional findings and a statement of 

Congress urging that the Governments of the Soviet Union, Af­
ghanistan, and the United States, and representatives of the m.uja­
hedeen agree, in accordance with the spirit of the "Land Mines 
Protocol" to make available information on mine locations in Af­
ghanistan. It further urges the United Nations to work closely with 
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specialist demining agencies to develop a strategy for locating andremoving mines, that mine clearance programs be monitored to 
ensure that mines are destroyed and not resold, and that efforts be
taken to minimize the risks from mines to returning refugees. 
Section 923-UnitedStates-Soviet dialogue on a politicalsettlement 

in Afghanistan 
Section 923 contains congressional findings and a statement of

Congress welcoming the U.S.-Soviet dialogue on mutual termina­
tion of all outside military assistance to Afghanistan and a political
settlement in Afghanistan and the U.S. proposal on an early and
effective mutual termination of military assistance to Afghanistan,
urging the Soviet Union to accept the U.S. proposal, and calling on
other countries supplying military assistance to belligerents in Af­ghanistan to express their readiness to terminate military assist­
ance in the context of a U.S.-Soviet agreement on a mutual termi­
nation of such assistance. 
Section 924-United States support for democracy and development

in Bangladesh 
Section 924 contains congressional fimdings and statement of

Congress congratulating the people of Bangladesh on the successfultransition to a freely and democratically elected government in
Bangladesh, welcoming the new government's commitment todemocratic government and to economic adjustment, and urging
the President to provide Bangladesh, at the earliest opportunity,
with debt relief under section 411 of the Agricultural Trade Devel­
opment and Assistance Act of 1954.

The committee expresses its sympathy and concern to the people
and government of Bangladesh in the aftermath of the tragic cy­
clone which struck the coastal areas of the country on April 30.The committee welcomed the President's gesture in directing the
provision of humanitarian assistance through a disaster relief forceof nearly 8,000 military personnel to support the Bangladeshi relief 
operation. 

Section 925-Nepal 
Section 925 requires the allocation of $15 million in development

assistance funds for Nepal &i set forth in the fiscal year 1992 con­gressional 
 oresentation materials, unless the Administration noti­
fies the Congress pursuant to standard reprogramming procedures

in section 6304 of the Foreign Assistance Act. An additional $10million in economic assistance is also to be made available for
Nepal if a democratically elected government there assumes officepursuant to free and fair elections, to be taken from economic as­
sistance funds originally allocated for Pakistan if a certification
under section 620E(e) of the Foreign Assistance Act for Pakistan isnot in effect on September 30, 1991. If such a certification is in
effect, then funds are to be made available from fiscal year 1992development assistance, economic support assistance, or interna­
tional disaster assistance which are allocated for Asia and the Pa­
cific. 

The committee recognizes that Nepal, which is among the poor­est countries in the world, faces substantial development chal­
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lenges. The additional funding earmarked by the committee can 
help to enhance Nepal's capacity to deal with such concerns as pop­
ulation pressure, environmental degradation, child survival, train­
ing, and other development challenges. The committee is also rec­
ommending the additional assistance as an expression of U.S. sup­
port for the transition to democracy in Nepal and congratulates 
the country on the free and fair elections carried out on May 12, 
1991. 

Section 926-Promotionof human rights in Sri Lanka 

Section 926 contains congressional findings and a statement of 
the Congress concerning the promotion of human rights in Sri 
Lanka. It strongly condemns the ongoing acts of terror in the coun­
try by insurgents, expresses deep concern about continuing reports 
of serious abuses of human rights by the Sri Lankan security 
forces, welcomes statements by the Sri Lankan government indicat­
ing recognition of the seriousness of these problems and the impor­
tance of bringing an end to abuses, and welcomes efforts by the Sri 
Lankan government to begin to address human rights concerns 
through various measures, including access by human rights and 
humanitarian organizations. 

Section 926 also directs the President, in determining assistance 
levels and' making military sales to that country in fiscal years 
1992 and 1993 to take into account whether the Sri Lankan govern­
ment has: 

(1) established a public register of detainees and ensured 
that detainees have access to lawyers and family members; 

(2) taken steps to deter disappearances and killings of civil­
ians by persons under the control or influence of government 
forces; 

(3) taken measures to minimize civilian casualties in the 
combat operations in the north and east; and 

(4) made serious and substantial efforts to investigate and 
prosecute those involved in the murder of journalist Richard 
DeZoysa. 

This section also urges the President to encourage and assist in 
the provision of effective human rights education and training in 
Sri Lanka. The committee understands that some of these activities 
may not have been anticipated in the executive branch's proposed 
allocation for foreign assistance to Sri Lanka. In the event that ad­
diional resources are required for human rights education and 
training, the committee would respond favorably to executive 
branch efforts to identify available funds. 

CHAPTER 3-INDUSTRIAL COOPERATION PROJECTS IN CHINA AND TIBET 

This new chapter establishes a set of principles for businesses to 
abide by voluntarily when conducting business in China and Tibet. 
These principles include the creation of a working environment 
which permits freedom of speech, association, and the press, and 
the establishment of a safe, environmentally sound workplace 
which prohibits the use of goods made by forced labor in the manu­
facturing process. The State Department is required to submit an 
annual report on whether or not U.S. companies are in compliance 
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with the principles. Those companies not in compliance will be in­eligible for export marketing support from the U.S. Government. 
Section 9 4l-Statement ofprinciples 

Section 941(a) states that the purpose of this chapter is to createprinciples to govern the conduct of industrial cooperation pro'ectsof United States nationals in the People's Republic of China (PRC)
and Tibet.Section 941(b) states the sense of Congress that U.S. nationals op­erating in the PRC or Tibet should adhere to the following princi­pies: (1)suspend the use of all goods mined, produced or manufac­

tured by convict labor or forced labor and refuse to use forced
labor in the industrial cooperation project;

(2) seek to ensure that political views or activities, religiousviews, sex, ethnic or national background, will not prohibithiring nor affect the status or terms of employment in the in­
dustrial cooperation project;

(3) ensure that methods of production in industrial coopera­tion projects do not harm workers, the neighboring populations 
or the surrounding environment;

(4) strive to use business enterprises that are not controlledby the PRC or its agents as partners in the industrial coopera­
tion project;

(5) prohibit any military presence on the premises of the in­
dustrial cooperation project;

(6) undertake to promote freedom of association and assem­bly among employees and protest any infringement by the Chi­nese government of those freedoms to the appropriate authori­
ties and to the International Labor Organization;(7) urge the Chinese government to release a list of all indi­viduals arrested since March 1989, end detention and torture,and provide international observers access to places of deten­tion in the PRC and Tibet and to trials of prisoners arrested inconnection with pro-democracy events of April through June1989 in the PRC and demonstrations which have taken place
in Tibet since 1987;

(8) discourage political indoctrination programs from taking
place on the premises of the operation;

(9) promote freedom of expression orally, in writing or inprint, in the form of art, or through any media; and(10) undertake to prevent harassment of workers who decidefreely and responsibly the number and spacing of their chil­dren and prohibit compulsory population control activities on
the premises of the project.

Section 941(c) directs the Secretary of State to forward a copy ofthe principles to members of the Organization for Economic Coop­eration and Development and encourage them to promote similar
principles. 
Section 9 42-Registrationrequirement 

Section 942(a) requires U.S. nationals conducting industrial coop­eration projects in the PRC or Tibet to register with the Secretaryof State and indicate whether they agree to the principles listed in 
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Section 941. Section 942(b) provides that the registration require­
ment takes effect six months after enactment of this act. 

Section 948-Reportingrequirements 
Section 943(a) requires U.S. nationals conducting an industrial 

cooperation project in the PRC or Tibet to report to the State De­
partment describing their adherence to the principles. The first 
report is to be submitted one year after the date the national regis­
ters under Section 942 and annually thereafter. 

Section 943(b) directs the Secretary of State to review the report
submitted under section 943(a) and determine whether the U.S. na­
tional submitting the repor; i,, adhering to the principles.

Section 943(c) requires the Secretary of State to submit a report 
to the Congress and to the Secretariat of the Organization for Eco­
nomic Cooperation and Development describing the level of adher­
ence to the principles by U.S. nationals. The report is to be submit­
ted 2 years after the date of the enactment of this Act and annual­
ly thereafter. 

Section 944-Exportmarketingsupport 
Section 944(a) permits departments and agencies of the United 

States to intercede with a foreign government or foreign national 
regarding export marketing activity in the PRC or Tibet on behalf 
of a U.S. national only if the U.S. national adheres to the princi­
ples. 

Section 944(b) states that the phrase "intercede with a foreign 
government or foreign national" includes any contact by an officer 
or employee of the United States with officials of any foreign gov­
ernment or foreign national involving sales of a good, service, or 
technology to the PRC or Tibet. The term does not include govern­
ment-to-government trade negotiations intended to resolve trade 
issues which may affect U.S. nationals who do not adhere to the 
principles. 

Section 945-Definitions 
Section 945 defines certain terms used in this section. Industrial 

cooperation project refers to a for-profit activity which employs 
more than 25 individuals or has assets greater than $250,000. 

TrE X-AFmcA 

CHAPTER 1-AUTHORIZATIONS OF ASSISTANCE FOR AFRICA 

Section 1001-AfricanDevelopment Foundation 
Section 1001(a) states the sense of the Congress that the purposes 

of the African Development Foundation are consistent with the 
purposes expressed in the Development Fund for Africa (DFA).

Section 1001(b) amends section 510 of the African Development 
Foundation Act to authorize the appropriation of $14,950 million 
for each of fiscal years 1992 and 1993. 
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Section 1002-Supportfor the Southern Africa Development Coordi­
nationConference 

Section 1002(a) provides that funds made available from the DFA 
for assistance to the Southern Africa Development Coordination 
Conference (SADCC) shall be used to assist sector projects as speci­
fied in section 5102 of this Act. This section also waives the applica­
tion of section 6204 of the Foreign Assistance Act or similar provi­
sions commonly referred to as "Brooke-Alexander" amendments, 
which prohibit assistance to a country which has defaulted in pay­
ment of loans made available under the Foreign Assistance Act. 
This provision is included because of the regional nature of pro­
grams to be funded under this section, with benefits intended to 
flow to the nine member countries of SADCC.,.Because SADCC is 
not an implementing organization, projects are implemented
through agreements with and in cooperation with individual coun­
tries in SADCC. Should a particular country come under Brooke 
amendment restriction, forcing a termination of assistance to that 
country could have an unintended impact on the regional goals of
U.S. assistance to SADCC. This waiver, which applies only to funds 
authorized for SADCC projects, and not to regular bilateral pro­
grams, avoids that result. 

Section 1002(b) urges the President to use diplomatic means, in­
cluding multilateral negotiations and cooperation with internation­
al organizations, to protect the security of SADCC projects from ex­
ternal attacks and urges the government of South Africa to respect
the territorial integrity of the states in the southern Africa region.

The committee intends that of the funds authorized for the De­
velopment Fund for Africa (DFA), not less than $75 million should 
be used to assist projects of the Southern Africa Development Co­
ordination Conference (SADCC). 
Section 1008-Economic support assistancefor sub-SaharanAfrica 

Section 1003 earmarks $28.3 million in economic support assist­
ance for each of fiscal years 1992 and 1993 for sub-Saharan Africa. 
Section 1004-Supportfor democratizationin sub-SaharanAfrica 

Section 1004(a) contains a statement by the Congress welcoming
the commitment of several governments in sub-Saharan Africa to 
move toward multiparty systems of government and urging the
President to increase U.S. assistance substantially to directly pro­
mote the growth and development of democracy in Africa. 

Section 1004(b) contains specific examples of the kinds of democ­
ratization programs that should be supported in sub-Saharan 
Africa, including support for the institutions of democratic govern­
ance such as legislatures, judiciaries, and electoral administrations; 
support for the non-governmental institutions fo a civil, pluralist
society such as independent media, political parties, and human 
rights organizations; and support for educational exchanges de­
signed to foster understanding of and respect for democratic values. 
This subsection further urges the President to utilize those organi­
zations with expertise in the promotion of democratic development
and political pluralism in undertaking democracy programs in sub-
Saharan Africa. 
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The committee wholeheartedly supports the movement toward 
democracy and the new efforts at political liberalization now occur­
ring throughout much of Africa. Although in the 1980s there were 
few countries with multiparty democratic systems, the recent 
progress of such states as Benin, Cape Verde, Cote d'Ivoire, and 
Gabon, as well as the commitment to greater political pluralism 
and openness in such states as Uganda and Zambia, is encouraging. 

In order to support the continuation of this trend, the committee 
recommends that $10 million from the DFA, in addition to the eco­
nomic support assistance that the Administration intends to use to 
promote democratization, be used in fiscal years 1992 and 1993 for 
democracy and human rights programs authorized under section 
1221 of this Act, which authorizes assistance for human rights and 
democratic initiatives. The committee notes that this is a signifi­
cant increase over the level of funding such programs have re­
ceived in the past but believes that the opportunities to foster 
democratic development and support indigenous efforts to bring 
about political reform in sub-Saharan Africa have never been 
greater and therefore warrant this increase. Since section 5503 of 
this Act earmarks $1.5 million for the promotion of human rights 
and democracy in South Africa, the committee intends that the 
majority of this increase should be spent in other sub-Saharan 
countries. 

In administering these programs, AID should work through, and 
in close consultation with, indigenous nongovernmental organiza­
tions in Africa, as well as with U.S. funded agencies such as the 
U.S. Information Agency and the National Endowment for Democ­
racy, with experience in programs designed to promote democracy. 

The committee recommends that use of DFA funds for these pur­
poses be coordinated in close consultation with the Assistant Secre­
tary of State for African Affairs, and that disbursement procedures 
be streamlined to enable a rapid response to unexpected develop­
ments or opportunities. The committee believes that the presence 
or absence of other AID programs in the country should not be a 
determining factor in the allocation of democracy assistance funds 
under this section. 

Recognizing that democratic regimes in Africa can foster politi­
en­cal stability, promote greater respect for human rights, and 

hance opportunities for greater economic and social development, 
the committee acknowledges and supports the efforts of the follow­
ing countries which are making a transition to democracy: Benin, 
Cape Verde, Gabon, Sao Tome and Principe, Uganda, Zambia, and 
Sierra Leone. 

Section 1005-African center for conflict resolution 

Section 1005 directs the AID Administrator to take steps to es­
tablish a African Center for Conflict Resolution whose purpose will 
be to assist in resolving regional, sub-national, and national con­
flicts on the continent of Africa. 

Following consultations with several African heads of state, the 
of the need for increased participa­committee has become aware 

tion and involvement by Africans in the resolution of their own 
disputes and conflicts. Recent events in Liberia and Mali, in addi­
tion to long-standing unresolved conflicts in Angola, Mozambique 
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and Ethiopia point out that conflicts on the continent of Africa arecomplex and require African-oriented solutions.
 

Recognizing 
 this need, the committee recommends that of thefunds appropriated for the DFA, $1 million should be allocated forthe establishment of the African Center for Conflict Resolution. 
The committee believes that the Center should be located in Africa,staffed primarily by African nationals, with support from U.S. gov­ernment officials and private non-governmental organizationswhere necessary and appropriate. Further, the committee believesthat the Center should maintain autonomous posture with noformal or official association or nexus with regional or internation­al organizations such as the Organization of African Unity or theUnited Nations in order to preserve its effectiveness and to insu.late it from organizational pressures and influences. However, insformal exchanges and associations with such organizations would
be desirable and are encouraged.In establishing the Center, AID is encouraged to work in closeconsultation with the relevant committees and subcommittees inCongress, in addition to non-governmental organizations in theUnited States with experience in the area of conflict resolution andnegotiation in Africa. The recommended allocation of $1 million isintended by the committee as a one-time contribution in fiscal year1992; the committee does not contemplate any further commitment
of funds from the DFA for this purpose.The committee recommends that AID contract with an appropri­ate U.S. organization for assistance in such tasks as the initial or­ganization of the Board of Directors, the selection of an appropriatesite, the establishment of an organizational framework, and other 
start-up functions which will be necessary. 

CHAPTER 2-PROVISIONS RELATING TO SPECIFIC COUNTRIES 

Section 1021-Angola 
Section 1021 expresses the sense of the Congress that the Gov­ernment of Angola and the Union for the Total Independence ofAngola should be commended for their willingness to enter negotia­tions to reach a cease-fire in the Angolan conflict and to reachagreement on a date for elections, and the United States shouldcontinue to support direct negotiations between the parties.The Committee is greatly encouraged by the progress in Angolatoward reconciliation and democratic elections. The committee rec­ommends that the President utilize appropriate means to bolsterthe peace accord recently signed by MPLA and UNITA and to helpensure that the movement toward democratic elections in Angola

remains unimpeded. 
Section 1022-Burundi 

Section 1022(a) states that in determining whether to furnish as­sistance under the Foreign Assistance Act to Burundi, the Presi­dent shall take into account that the Government of Burundi hasmade substantial progress in: (1)reforming its military by its un­dertaking a Hutu recruitment program; (2) has taken steps to re­verse the pattern of discrimination against the Hutu; and (3)has 
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embarked on a repatriation effort to accommodate the, return of 
Hutu to the country.

The committee commends the recent progress made by President 
Buyoya and the Government of Burundi in reversing the pattern of 
widespread discrimination against the Hutu people. 

Section 1028-Ethiopia 
Section 1023(a) sets forth U.S. policy that condemns the abuse of 

human rights by the Government of Ethiopia; finds that without 
an end to the internal conflicts there will be no end to Ethiopia's 
social crisis; supports the right of the people of Eritria to the exer­
cise of their rights; favors the resumption of economic assistance if 
there is progress in resolving the internal conflicts and improving 
respect for human rights; urges the President and Secretary of 
State to focus world pressure and opinion on the Government to in­
stitute needed reforms and engage in meaningful negotiations with 
opposition groups; urges the President and the Secretary of State 
to engage in discussions with the Soviet Union seeking a resolution 
to the crisis in Ethiopia.

Section 1023(b) urges the President to impose diplomatic and eco­
nomic sanctions if the Government of Ethiopia fails to act in good 
faith to resolve its internal conflicts and improve respect for 
human rights.

Section 1023(c) requires a report every 90 days on the actions of 
the Government with regard to the internal conflicts, respect for 
human rights, and economic reform. 

Section 1024-Kenya 
Section 1024(a) sets forth congressional findings concerning the 

friendly relations between the United States and Kenya; Kenya's 
role in the East Africa region; Kenya's role in the recent evacu­
ation of the U.S. Embassy in Somalia; the level of U.S. assistance 
to Kenya; actions by the Government of Kenya in obstructing aid 
to refugees from Somalia in Kenya; actions by the Government of 
Kenya in repressing critics of the government; and reports of viola­
tions of internationally recognized human rights. 

Section 1024(b) sets forth U.S. policy condemning the detention of 
Kenyan citizens for the peaceful expression of their views and the 
government's disregard of human rights; calls upon the Govern­
ment of Kenya to end intimidation and harassment of those work­
ing for democracy and to provide safeguards to ensure freedom of 
the press, independence of the judiciary, and protection of the 
rights of those detained. 

Section 1024(c) provides for the suspension of economic support 
and military assistance to Kenya on the date of enactment of this 
Act. This section also provides for a presidential waiver if the 
President determines that the Government of Kenya is taking 
steps to: charge and try or release persons detained for political 
reasons; respect the independence of the judiciary; and, respect 
freedom of expression.

Recent actions by the Government of Kenya have prompted con­
cern over the problems of human rights violations in the country. 
The suspension of assistance to Kenya in this section is intended to 
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encourage progress in this area, in addition to progress in the areaof freedom of expression and respect for an independent judiciary. 
Section 1025-Liberia 

Section 1025(a) contains congressional findings concerning theimpact of the civil war on the people and infrastructure in Liberiaand the long and historical relationship between the U.S. and Libe­
ria.

Section 1025(b) states that it shall be U.S. policy to commit diplo­
matic resources and energies to resolving the fundamental conflicts
which underlie the humanitarian emergencies in Liberia.

Section 1025(c) provides that funds made available for Interna­
tional Disaster Assistance may be used to provide assistance for
civil strife relief, rehabilitation, and general recovery in Liberia. Section 1025(d) authorizes the use of unexpended economic sup­port assistance previously obligated for Liberia for peacekeeping ef­
fort in Liberia. 

Section 1025(e) requires that assistance to Liberia may be provid­ed only if the Government of Liberia has achieved substantial 
progress toward reconciliation among all parties to the conflict
and, if there is an elected Government in office in Liberia, thePresident, in determining whether to provide assistance, shall con­sider whether that government is committed to respecting interna­
tionally recognized human rights.

The committee recognizes the need for speedy assistance to Libe­ria to combat the famine, disease and refugee problems which-haveresulted due to the armed internal conflict. The committee encour­
ages a negotiated settlement to the conflict between the NationalPatriotic Front of Liberia and the consenting parties of the InterimGovernment, and encourages the President to utilize and appropri­
ate means to assist the factions in Liberia to reach an immediatepeaceful settlement. Until such time as there is progress towardreconciliation among the warring factions, the committee recom­mends that no assistance other than humanitarian relief be provid­
ed to Liberia. 

The committee remains concerned about the impact of the mas­sive outflow of refugees from Liberia on its neighbors. The Commit­tee believes that the United States and other donor nations and or­ganizations have worked hard to assist the refugees in this crisis,and urges the President to maintain a strong focus on this prob­lem. The committee is very concerned, however, that the refugee
crisis had exacerbated serious economic problems in the region
which also need to be addressed.

A case in point is Guinea, one of the countries in the regionwhose people have sacrificed throughout 1990 on behalf of the Libe­rian refugees. Over 300,000 refugees fled to Guinea in 1990 from Li­beria. From reports and visits to the region, it has become clearthat relief agencies have had great difficulty in assisting Liberians
in Guinea because it lacks adequate infrastructure, notably in its 
ports, road system, and telecommunications. 

The committee also recognizes the serious refugee problems inSierra Leone and Cote d'Ivoire resulting from the existing turmoil
in Liberia. The committee commends these countries for their hu­manitarian policies and recognizes the dire need for the United 
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States and the international community to devote attention and re­
sources toward assisting them. 

The committee requests that the Agency for International uevel­
opment explore every means possible to help alleviate the enor­
mous economic burden being shouldered by Guinea, Sierra Leone 
and Cote d' Ivoire as a result of the influx of refugees from Liberia. 

Section 1026-Malawi 
Section 1026(a) contains congressional findings concerning the 

Government of Malawi's support to refugees from Mozambique; 
continued violations of internationally recognized human rights; 
continued detention of citizens without charge because of their po­
litical views; restrictions on the press and political meetings; and 
actions of the Malawi Young Pioneers in repressing freedom and 
hindering prospects for democracy in Malawi. 

Section 1026(b) contains a statement of policy that while the 
United States recognizes and commends the response of the Gov­
ernment of Malawi to the pli ;ht of refugees from Mozambique, it 
condemns the abuse of human rights by the Government. 

Section 1026(c) provides that foreign military assistance for 
Malawi may not be provided for the Malawi Young Pioneers and 
may be provided only to support the Malawian military's effort to 
secure the Nacala railroad connecting Malawi with the Nacala 
Port of Mozambique and for military activities which assist the Mo­
zambique peace process. 

Section 1027-Mozambique 
Section 1027(a)(1) states that it shall be U.S. policy to: (A) give 

high priority to encouraging a transition to multiparty democracy, 
a cease-fire between the Government and Mozambique National 
Resistance (RENAMO) and free and fair elections; (B) to continue 
and expand bilateral development assistance to Mozambique; (C) to 
strengthen Mozambique's transport sector through assistance to 
the Southern Africa Development Coordination Conference; (D) to 
identify additional opportunities for U.S. support of Mozambique's 
reconstruction; and (E) to contribute to Mozambique's national rec­
onciliation. 

Section 1027(a)(2) states that the United States shall encourage 
international support for emergency humanitarian aid for dis­
placed persons in Mozambique and Mozambique refugees living in 
neighboring countries. 

Section 1027(b) states that the provision of economic support as­
sistance and foreign military financing to Mozambique for fiscal 
years 1992 and 1993 sh Al bear a relation to significant steps by the 
government of Mozambique to increase respect for human rights. 

Section 1027(c) requires the Secretary of State to report on ac­
tions taken to implement this section. 

The committee notes that on November 30, 1990, the people of 
Mozambique moved from a one party government to a multiparty 
system through a recently created democratic constitution. While 
the Government of Mozambique's developmental and economic 
policies are progressive, the internal conflict is a consistent obsta­
cle to comprehensive success. Peace talks between RENAMO and 
the Government of Mozambique are scheduled to take place in mid 
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1991, and the committee recommends that the President support
efforts to reach a peaceful solution to the conflict in Mozaminue. 
Section 102 8---Somalia 

Section 1028(a) contains findings with regard to the civil war and
collapse of the Barre Government, with resulting refugee problems
and a decline of the economy.

Section 1028(b) states that it shall be 'U.S. policy to encourage a
peaceful and democratic resolution to the problems in Somalia and 
to commit diplomatic resources to resolving the fundamental con­
ficts which underlie the humanitarian emergencies in Somalia

Section 1028(c) provides that foreign military financing, military
training, and economic support assistance may be provided only if
the President determines that the Government of Somalia has
made significant progress toward democratization and respect for 
human rights.

Section 1028(d) sets forth criteria for providing assistance to refu­
gees under Public Law 480 for fiscal yea-s 1992 and 1993. Such as­
sistance may be provided only if there is an impartial counting of
eligible beneficiaries, none of the beneficiaries belong to military or
paramilitary units, and the amount of food to be provided does not
significantly exceed the projected number of beneficiaries. 

Section 1028(e) provides that funds made available for Interna­tional Disaster Assistance may be used to provide assistance for 
civil strife relief, rehabilitation, and general recovery in Liberia. 
Section 1029-South Africa 

Section 1029(a) contains a sense of the Congress statement con­
cerning to U.S. support for the elimination of apartheid and the es­
tablishment of democratic majority rule in South Africa. 

Section 1029(b) directs that funds made available for the Develop­
ment Fund for Africa shall be used for low-income housing assist­
ance in South Africa.

Of the amounts appropriated for the DFA, the committee strong­
ly encourages the Administrator to allocate $20 million in each of
fiscal years 1992 and 1993 to provide assistance for the develop­
ment, construction and financing of low-cost housing in South
Africa. The committee encourages AID to look to organizations in
South Africa such as the New South Africa Housing Association
and other credible non-governmental organizations which have 
been organized for the purposes of providing housing to the victims
of apartheid on a low-cost basis. 

The committee notes with concern that the executive branch has 
yet to obligate the $10 million in economic support funds that were
appropriated for assistance to support a peaceful transition to de­
mocracy in South Africa by the Dire Emergency Supplemental Ap­
propriations for Disaster Assistance, Food Stamps, Unemployment
Compensation Administration, and Other Urgent Needs and Trans­
fers and reducing funds budgeted for Military Spending Act of
1990, (Public Law 101-302). That legislation provides that those
funds are to be used for "assistance, through the National Endow­
ment for Democracy and other groups, to support programs and ac­
tivities of organizations to encourage negotiations leading to a 
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peaceful transition to a genuine democracy based on universal suf­
frage within South Africa." 

The committee is aware that aspects of the executive branch's 
of the funds raised a variety of questionsinitial roposal for use 

from Members of Congress and that the executive branch is refor­
mulating the proposal to meet congressional concerns. However, 
the desire to meet these concerns in no way justifies the exception­

in obligating the funds which were appropriatedally long delay 
several months ago. 

The committee urges, in the strongest possible terms, that the 
executive branch consult on an urgent basis with interested Mem­
bers of Congress and appropriate nongovernmental organizations 
and present, at the earliest opportunity, such revisions of its pro­
posalas it feels necessary. The committee notes that the need for 
prompt action is all-the-more important in view of the requirement 
that the executive branch obligate these funds in the current fiscal 
year. 

Section 1030-Sudan 
Section 1030(a) states that it shall be U.S. policy to encourage ne­

gotiations between the Government and the Sudanese People's Lib­
eration Army to end their conflict. 

Section 1030(b) prohibits foreign military financing to Sudan for 
fiscal year 1992 and 1993. 

Section 1030(c) prohibits economic support assistance for fiscal 
years 1992 and 1C-3. This section also provides that if humanitari­
an assistance is provided to Sudan the President shall take steps to 
ensure such assistance reaches intended recipients. 

Section 1030(d) provides that the prohibitions on military assist­
ance and economic support assistance shall cease to apply if the 
President determines that the Government of Sudan, is making 
progress toward respect for human rights and democratization. 

The committee remains concerned about the internal conflict in 
Sudan between the Government and the Sudanese People's Libera­
tion Arm, and encourages the Government to negotiate a peaceful 
settlement to that conflict. 

Humanitarian assistance is recommended to be provided through 
non-governmental organizations. 

Section 1031-Zaire 
Section 1031(a) contains a number of findings concerning rela­

tions between the United States and Zaire; the process of establish­
ing a multiparty democracy in Zaire; and, efforts by security forces 
to suppress political movement. 

Section 1031(b) contains a statement of the Congress supporting 
efforts towards political pluralism in Zaire and urging the Govern­

among other things, to ensure freedom of expression andment, 
direct participation of a broad spectrum of Zairean society in the 
drafting of a new constitution. The section also urges the creation 

neutral transition government and expresses theof a politically 
readiness of the Congress to explore ways of providing support to 
facilitate the holding of free and fair elections. 

Section 1031(c) prohibits foreign military financing to Zaire for 
fiscal years 1992 and 1993. 
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Section 1031(d) prohibits international military education

training to Zaire for fiscal years 1992 and 1993. 
and 

Section 1031(e) prohibits economic support assistance to Zaire for
fiscal years 1992 and 1993.

Section 1031(f) provides that development assistance for fiscalyears 1992 and 1993 shall not be transferred to the Government ofZaire. This subsection does not prohibit nongovernmental organiza­tions through which development assistance is provided from work­ing with appropriate governmental ministries or departments.
Section 103 1(g) authorizes the President to waive the prohibitionson foreign military financing, training, and economic support as.sistance if the President determines that free and fair electionshave been held in Zaire. Such determination is to be reported tothe Congress and such determination shall not become effectiveuntil 15 days after it is reported to Congress. This section also pro­vides for notification to Congress before any obligation to funds for

Zaire.
While the committee is encouraged by announcements of new re­forms and a stated commitment to multiparty democracy by theGovernment of Zaire, it remains concerned about continued reportsof human rights abuses by the Government. 

CHAPTER 3-UNITED STATES COMMISSION ON SOUTHERN AFRICA 

Section 1041-Short title 
Section 1041 provides that this title may be cited as the U.S. 

Commission on Southern Africa Act. 
Section 1042-Findings 

Section 1042 contains congressional findings which note that: (1)apartheid in South Africa has resulted in disparities betweenwhites and nonwhites in education, health care, employment op­portunities, and housing; (2) there is a key role for U.S. citizens andbusinesses to play in assisting the development of human resourcesin southern Africa, in improving the living conditions for non­whites, and in laying the foundation for leadership in a democraticpost-apartheid society in South Africa and Namibia. 
Section 1043-Establishment 

Section 1043 provides for the establishment of the U.S. Commis­sion on South Africa, which shall not be an agency of the U.S. Gov­
ernment.
 
Section l044-Purposeof Commission 

Section 1044(a) establishes that the purpose of the Commission isto solicit private funds to conduct programs to train disadvantagedSouth Africans and Namibians for positions in business and gov­ernment primarily in the fields of education, health care, law, and
housing.

Section 1044(b) provides the authority necessary for the Commis­sion to carry out its purpose. The Commission may establish, imple­ment, and provide funds for human resource development pro­grams for disadvantaged South Africans and Namibians, including 
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training programs; and provide scholarships and internships for ap­
propriate study and training. 

Section 1045-Membership;chairperson 
Section 1045 establishes the membership, chairperson and rules 

of the Commission. There shall be 11 members appointed by the 
President. Not more than 6 shall be members of the same political 
party. The Commission shall elect a chairperson from among its 
members. Members of the Commission shall not be employees of 
the United States and shall receive no compensation except for 
travel expenses in performance of their duties. 

Section 1046-Presidentandstaff of Commission 

Section 1046 provides that the Commission appoint and fix the 
compensation of the President of the Commission. The President of 
the Commission is given authority to appoint and fix the pay of the 
staff and procure services of experts and consultants. The president 
and staff are not to be considered as employees of the United 
States by reason of their service to the Commission. 

Section 1047-Powers of Commission 
Section 1047 establishes the power of the Commission to solicit, 

hold and administer funds and property and to enter into contracts 
in furtherance of the purposes of the Commission. 

Section 1048-Requirements 
Section 1048 sets forth requirements that (a) permit the use of 

funds only for programs which clearly reflect the objective of an 
end to the apartheid system; (b) restrict the inuring of benefits to 
Commission members, officers, or employees; (c) provide for inde­
pendent audits; (d) provide for audits by the Comptroller General of 
the United States; and (e) provide for record keeping by recipients 
of assistance provided through the Commission. 

Section 1049-Report 
Section 1049 provides for an annual report to the Congress on 

Commission activities. 

Section 1050-Funding 
Section 1050 provides that funds made available for the Develop­

ment Fund for Africa shall be provided as a grant to the Commis­
sion. 

The committee recommends that $1 million be allocated from the 
DFA in fiscal year 1992 for the establishment of the U.S. Commis­
sion on Southern Africa, which will provide training, education and 
experience to the disadvantaged and disenfranchised citizens of 
South Africa and Namibia. 

It is the committee's intent that the Commission receive a one­
time grant for fiscal year 1992 for start-up expenses. Subsequently, 
it is expected that the Commission will support its functions 
through private donations. The Commission is authorized to fund 
and implement programs designed to train disadvantaged South 
African and Namibian mid-management professionals in areas 
such as community health administration; housing and urban de­
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velopment; and various other state/civic functions. The Commis.
sion is directed to carry out this mandate by means of funding pro­
grams, internships, scholarships, on-site projects, seminars, re­
search exchange programs, and other appropriate means designed
to enhance the ability of the disenfranchised to participate in the
day-to-day operation of the government.

The committee believes that the establishme.t of the Commis­
sion will help to meet the needs of human resource developmentwithin the disadvantaged segments of society in Louthern Africa.
While there are several private institutions whose ezemplary work
have made significant differences in southern Africa, '.he Commis­sion will be charged with coordinating numerous functio.-s-each 
designed to develop mid-management workers from the disadvan­taged population. The recently independent nation of Namibia is a
prime example of the need for human resource development. As
Namibians become the architects of their own society, the need forskilled mid-level management personnel becomes more criti­even 

cal.
 

The committee believes that while there is a scholarship pro­
gram currently in place for South African students, the Commis­
sion approach goes well. beyond the reach of the classroom, and
provides the type of experience and exposure which can only come 
as a result of practical programs. 

CHAPTER 4--OTHER PROVISIONS 

Section 1061-U.S. trade restrictionson'productsfrom sub-Saharan 
Africa 

Section 1061 states the sense of the Congress that a special effort
should be made to reduce trade barriers and promote economic
interchange between the United States and the countries of sub-Sa­
haran Africa. 
Section 1062-Recognition of sub-SaharanAfrican support during

the PersianGulf crisis 
Section 1062(a) contains congressional findings concerning the 

support for the United States during the Persian Gulf crisis from 
certain sub-Saharan Africa countries.

Section 1062(b) expresses the sense of the Congress commending
these countries for their support. 
Section 1068-Conditions on furnishing IMET for sub-Saharan 

Africa 
Section 1063 provides that international military education and

training (IMET) may be provided to sub-Saharan Africa country
only if the President considers certain conditions, including wheth­
er the country has a democratically elected government and is
committed to respecting internationally recognized human rights,
whether the country's armed forces are engaged in human rights
violations and whether elements of the government of the country
are engaged in destabilization efforts aimed at another country. 
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Section 1064-Internationalfund forAgriculturalDevelopment 
Section 1064 allocates $6 million from the Development Fund for 

Africa to be made available only for a U.S. contribution to the 
International Fund for Agricultural Development (IFAD) Special 
Program for Africa in each of fiscal years 1992 and 1993. That 
amount is in addition to the amount mandated for contribution to 
that organization in section 1402. 

The committee takes note of the progress of IFAD's 121 projects 
in sub-Saharan Africa and its investment of $928 million in the 
region. IFAD was the first international financial institution to re­
spond to the socioeconomic crisis in sub-Saharan Africa. The Com­
mittee recognizes, in particular, the thrust of IFAD's Special Pro­
gramme for Africa (SPA-i), which has emphasized food security, 
advancement of the smallholdr farm sector, environmental reha­
bilitation, protecting the poor under structural adjustment pro­
grams, and participatory approaches to development with a new 
priority for women. 

Section 1065-Exemptions from restrictionson assistance 

Section 1065 provides that restrictions on assistance contained in 
this title shall not apply to international narcotics control assist­
ance and assistance provided through private voluntary organiza­
tions or other nongovernmental organizations for the holding of 
free and fair elections. 

Section 1066-United Nations Educationaland TrainingProgram 
for Southern Africa 

Section 1066 allocates $400,000 from the Development Fund for 
Africa for a U.S. contribution to the United Nations Educational 
and Training Program for Southern Africa. 

Section 1067-Preemption of state and local sanction measures 
againstNamibia 

Section 1066 declares null and void any sanction imposed by any 
state or governmental institution with respect to Namibia. U.S. 
economic sanctions were imposed against Namibia by the Compre­
hensive Anti-Apartheid Act of 1986. Namibia has achieved inde­
pendence through free and fair elections and U.S. sanctions have 
lapsed. This provision makes void economic sanctions imposed by 
the several states of the United States. 

Special Concerns-Basicand primary health care in sub-Saharan 
Africa 

Following the visit of the Secretary of Health and Human Serv­
ices, Dr. Louis Sullivan, to several African countries, the committee 
believes it is important to underscore the U.S. commitment to 
assist in the provision of basic health care services in sub-Saharan 
Africa and encourages AID to structure its programs to this need. 

Morocco and the Western Sahara 
The committee commends and strongly supports the efforts of 

United Nations Secretary General Javier Peres de Cuellar to bring 
about a peaceful resolution to the conflict in the Western Sahara. 
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The committee hopes that the parties to the conflict in the West­
ern Sahara will continue to support the U.N. initiative so that thefull implementation of the referendum on the Western Sahara may
be concluded by the end of 1991. 
Tunisia 

The committee encourages an increase of $2.5 million in econom­
ic support assistance for Tunisia in fiscal year 1992. The committee
believes that additional economic support assistance is necessary tocontinue existing programs in Tunisia which, in turn, contribute to 
Tunisia's economic growth.

The committee remains encouraged by Tunisia's significant
progress toward economic and political reform. Tunisia has under­
taken a structural adjustment program designed to open its econo­
my, encourage foreign investment, reduce subsidies and privatize
government-run industries. Since 1986, the U.S. has supported
Tunisia's structural adjustment program, making significant con­
tributions through the provision of ESF, as well as Public Law 480
and Section 416 food assistance. 

Tunisia is a lower middle income country poised for significant
economic expansion. If Tunisia's economic take-off is successful, it
could become a more significant market for American goods and
services. If it fails, the democratic and liberal foundations of Tuni­
sia could be jeopardized. Providing a modest increase for economic 
support assistance will demonstrate clearly that, despite past policy
misunderstandings, the ties between Tunisia and the U.S. are close 
and mutually beneficial. 

Djibouti 
The key role played by Djibouti in the Gulf crisis, its record ofsupport for U.S. interests in the region, and its moderate govern­

ment justify the provision of development assistance to Djibouti.
In addition to providing support for developmental projects, de­

velopment assistance would assist the Government of Djibouti to
deal effectively with the recent influx of refugees from Ethiopia
and Somalia as a result of the internal conflicts in those countries.
The committee hopes that AID will reexamine the sectoral needs
and potential of Djibouti with a view toward providing assistance
from the DFA to Djibouti during fiscal years 1992 and 1993. 
SierraLeone 

The committee notes the movement toward a multiparty democ­
racy in Sierra Leone and is concerned over inadequate levels of as­
sistance to Sierra Leone. The committee believes that development
assistance should be increased during the fiscal year to reflect the
U.S. commitment to nations moving toward democracy, and also to
assist in the development needs of Sierra Leone. 

TITLE XI--OTHER PROviSioNS 

Section 1101-Effective date 
Section 1101 states that amendments made by this Act to the

Foreign Assistance Act, the Arms Export Control Act, or any other 



229
 

Act shalltake effect on October 1, 1991, unless otherwise provided 
in this Act. 

Section 1102-Definitionrelatingto prioryear militaryassistance 

Section 1102 provides that as used in titles VII through X of this 
Act, the term "foreign military financing assistance" includes, if 
appropriate in the context, assistance provided on any terms under 
section 23 of the Arms Export Control Act for fiscal years prior to 
fiscal yepx 1992. 

Svv&ion 1103-The PeaceCorps 
Section 1103(a) authorizes $200 million in each of fiscal years 

1992 and 1993 for the Peace Corps. The committee expresses its 
support for continued growth of the Peace Corps in a balanced 
fashion among the various regions of the world in which Peace 
Corps has programs. While the committee continues to be support­
ive of new and somewhat nontraditional Peace Corps programs in 
central and eastern Europe, it remains committed to the concept 
that a central objective of the organization is to provide assistance 
to poor people in developing countries. 

The committee expects the Peace Corps to be as persistent in its 
concern for the role of women as it is for other aspects of develop­
ment policy and programs. The committee expects this concern to 
be addressed through Peace Corps program planning and evalua­
tion, programming, and training, and noted in congressional re­
porting documents. The committee encourages such actions as 
training for professional staff and volunteers in strategies for inte­
grating women, establishment of a senior staff task force on women 
in development, appointment of women in development coordina­
tors in all country programs, and continued support for the Office 
of Women in Development. 

Section 1103(b) amends section 7(a)(6) of the Peace Corps Act to 
give the Peace Corps Inspector General authority to authorize, 
under special circumstances, an extension of appointment of one 
year for officers and employees under his or her supervision. Al­
though it was pleased to receive a report from the General Ac­
counting Office indicating no instances of bias, the committee rec­
ognizes that the potential for conflict of interest could arise in the 
Director of the Peace Corps' consideration of Inspector General 
staff for extensions of appointment. By providing a limited exten­
sion authority to the Inspector General, the conflict of interest po­
tential is substantially reduced. 

Section 1104-Environmentalsecurity andforeign policy 

Section 1104(a) provides that this section may be cited as the 
"United States Environmental Security and Foreign Policy Act of 
1991". 

Section 1104(b) contains findings concerning the need for envi­
ronmental protection concerns to be highlighted in the formulation 
of U.S. foreign policy. 

Section 1104(c) sets forth a congressional declaration of environ­
mental security and foreign policy as the policy of the United 
States. This subsection states that current and potential threats to 
thp. PnvirnnmPnt will be assessed and measures shall be taken to 
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obtain international environmental cooperation. The committee ex­pects that the President through the Secretary of State will active­ly pursue international cooperation in an effort to identify environ­mental threats and solutions to those threats. The Secretary should use all means at his disposal to address these environmentalthreats and should, wherever appropriate, pursue cooperation withother nations through both bilateral and multilateral means.The subsection also sets forth certain fundamental principles toguide the development of United States foreign policy toward inter­national environmental issues: the protection of human life andthe atmosphere from the effects of environmental degradation; pro­tection of biological diversity, of the world's forest cover, and of theoceans and living marine resources; broad-based environmentallysustainable development; and integration of economic and environ­

mental decisionmaking processes.
Section 1104(c)(3) directs the President to review U.S. environ­mental programs with international implications or applicationsand international environmental developments with implicationsor applications for the United States, and to initiate and partici­pate in international environmental activities whose focus are theidentification and/or the resolution of international environmental 

problems or issues.
Section 1104(cX4) assigns to the Secretary of State the primaryresponsibility for coordinating and overseeing all major environ­mental agreements and activities between the United States andforeign countries, international organizations, and internationalcommissions. The committee does not intend to prohibit or discour­age any other U.S. government agency from conducting interna.tional environmental activities, such as technical assistance andtraining, providing information on environmental protection, orparticipating in United States delegations created for the purposeof negotiating with other nations or international bodies.The committee expects that the Secretary of State will maintain a coordination process which will insure that he is fully informedof proposed international environmental programs or actions byother agencies and which will keep other agencies fully informed ofthe status of international environmental activities of the Depart­

ment of State.

Section 1104(d) requires a biennial report to Congress, with the
first report due on May 1, 1992. The purpose of the report is tobring together in one document a wide range of information, in­cluding information and recommendations concerning major multi­lateral environmental initiatives, bilateral agreements, U.S. par­ticipation in support of environmental programs in internationalbodies, international activities with respect to research and moni­toring of environmental conditions, and U.S. environmental poli­

cies and activities in providing foreign assistance. 
Section 1105-UnitedStates Supportfor UNCED 

Section 1105 contains findings and a sense of Congress statementurging active U.S. participation in the United Nations Conference on Environment and Development (UNCED), which will take placein Rio de Janiero, Brazil in June, 1992. The Committee believesthat the UNCED presents a significant opportunity to shape inter­
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national environmental policies, institutions, and mechanisms and 
sustainable development policies into the next century. UNCED is 
also an opportunity for the United States to assert a leadership 
role and to further national security concerns related to the envi­
ronment. The role of the U.S. UNCED Coordination Center in the 
Department of State is central to U.S. preparation for the Confer­
ence and the advancement of U.S. interests in the UNCED process. 

The committee notes that other countries have made substantial 
contributions to both the Voluntary Fund for UNCED and the 
Trust Fund for Preparatory Activities for UNCED and urges the 
U.S. Government to allocate funds for these purposes at a level 
which reflects U.S. responsibilities and leadership in international 
environmental issues. 

Section 1106-UnitedNations convention on the right to food 

Section 1106 is a sense of Congress provision urging a major 
effort to be made to strengthen the right to food in international 
law to assure the access of all persons to adequate food supplies. 
The provision urges the United States to work for a United Na­
tions Declaration and Convention concerning the right to food, 
which should include the following elements: 

(1) the responsibility of every government to maintain poli­
cies aimed at providing food for its people; 

(2) the responsibility of the international community to pro­
vide both emergency and nonemergency food assistance when 
appropriate;

(3) the responsibility of individual governments, and of 
armed opposition groups, to assure access of all civilians to suf­
ficient supplies of food during times of war or armed conflict; 
and 

(4) sanctions against any government or armed opposition 
group which takes steps to deny the right to food to the people 
of a country. 

The committee notes that more people around the world die an­
nually from man-made disasters than from drought or other natu­
ral disasters, and many of these deaths are caused by governments 
who use food as a political weapon to hold on to power or to punish 
political opponents. Currently there is no established system for 
trying to pressure a country which is denying food to its people or 
obstructing international relief efforts. International sanctions, 
which would exclude relief assistance, offer a way to elicit coopera­
tion. 

Section 1107-Reforming the United Nations response to interna­
tionaldisasters 

Section 11.07 is a sense of Congress provision that a major effort 
should be made to reform and restructure the U.N. mechanism for 
responding to international disasters and other humanitarian 
emergencies. The provision urges the United States to propose in 
the United Nations the appointment by the Secretary General of a 
senior representative to be responsible for coordination of humani­
tarian affairs and the creation of a standing interagency group con­
sisting of all U.N. agencies involved in disaster assistance, with a 
secretariat in the office of the humanitarian aff~irs. coordinator. 
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The committee notes that the Unitea Nations generally lacks theability to respond to emergencies with the immediacy needed tosave lives. These concerns have been echoed internationally, mostnotably in a recent report by the Nordic countries (Denmark, Fin­land, Norway, and Sweden) on the U.N. response to disasters,which is part of a larger report on reform issues in the U.N.system. The report concludes that the general weakness of thepresent system prevents it from providing "a rapid, concerted, andeffective response by the U.N. agencies," and recommended im­provements in institutional arrangements similar to those suggest­

ed in this provision. 
Section 11 08-Authority to forgive repayment of an Alliance for

Progressloan 
Section 1108 directs the AID Administrator to forgive the debtowed by the Institute Centroamericano de Administration de Em­presas pursuant to Alliance for Progress Loan Agreement datedApril 25, 1972 (current loan number: 524-L-035), subject to the ad­

vance availability of appropriations. 

REQUIRED REPORTS SECTION 

COST ESTIMATE 

The committee estimates that, assuming the full appropriations;of the amounts authorized in H.R. 2508, the total budget authorityrequired to carry out this bill is as follows: $12,399,201,900 for fiscal year 1992 and $13,035,985,000 for fiscal year 1993. The committeeestimates minimal increases over the next five years due primarilyto inflation. The committee requested thethat CongressionalBudget Office estimate the fiscal year allocation of the gross budgetauthority and outlays authorized in H.R. 2508, if fully appropri­
ated. The committee agrees with the CBO cost estimate. 

INFLATIONARY IMPACT STATEMENT 

The committee makes the following observations with respect tothe inflationary impact of H.R. 2508:
The total amount authorized to be appropriated by this legis­lation is within the ceiling for the international affairs (150)budget function established by the Budget Enforcement Act of1990 and the conference report on the Budget Resolution for

fiscal year 1992;
The committee essentially straightlined authorization levelsin the bill for fiscal year 1993, disallowing any real growthexcept for African development assistance, the Middle Eastpeace process, and restoration of the President's full request

for foreign military financing;
The total estimated net cost of this legislation for fiscal year1992 is only one percent of the budget authority in the execu­tive branch's total budget request; and
Virtually all of the security assistance procurement and anestimated 70 percent of the economic assistance procurementresulting from this bill will take place in the Uited States.Such procurement will contribute significantly to the creation 



233
 

of additional jobs for American workers and to the expansion 
of American business. 
IThe committee believes the negligible impact the appropria­

tion of funds authorized in this legislation might have on infla­
tion bill be far outweighed by the national security and domes­
tic economic benefits which will flow from enactment of this 
legislation. 

STATEMENTS REQUIRED BY CLAUSE 2 (L) (3) OF HOUSE RULE XI 

(a)Oversightfindings and recommendations 
Among the principal oversight activities which contributed to the 

committee's formulation of this legislation were: 
Extensive hearings and review of the executive branch's re­

quest by the full committee as well as the Subcommittee on 
Arms Control, International Security and Science, on Europ 
and the Middle East, on Human Rights and International Or­
ganizations, on Asian and Pacific Affairs, on International Eco­
nomic Policy and Trade, on Africa, and on Western Hemi­
sphere Affairs. 

An extensive review of the implementation and effectiveness 
of U.S. foreign assistance programs begun in 1988; 

Numerous Washington and field-based studies reviewing 
U.S. security, development, and food assistance policies and 
programs by committee Members and staff; and 

Ongoing consultations between committee Members and 
staff and executive branch officials concerning the implemen­
tation and administration of U.S. international security, devel­
opment, Public Law 480, and other economic assistance pro­
grams and Peace Corps activities. 

As a result of these oversight activities, the committee recom­
mends that the House approve the authorizations of appropriations 
contained in this legislation. 

(b) Budget, credit and spendingauthority 
. H.R. 2508 will create no new budget, credit, or spending author­

ity. 

(c) Committee on Government Operationssummary 
No oversight findings and recommendations which relate to this 

legislation have been received from the Committee on Government 
Operations under clause 4(cX2) of House Rule X. 

(d)CongressionalBudget Office cost estimate 
U.S. CONGRESS, 

CO'..GRESSIONAL BUDGET OFFICE, 
Washington, DC, June , 1991. 

Hon. DANTE B. FAsCELL, 
Chairman,Committee on ForeignAffairs, US. House of Representa­

tives, Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional Budget Office has pre­

pared the attached cost estimate on H.R. 2508, the International 
Cooperation Act of 1991, as ordered reported by the House Commit­
tee on Foreign Affairs on June 3, 1991. 
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The provisions of the bill that affect i
of the federal government are limited to such a-mounti as are pro­vided in appropriations acts. Therefore, this bill has no pay-as-you­
go implications. Enactment of this bill is estimated to have no sig­
nificant budget costs to state or local governments. Should theCommittee so desire, we would be pleased to provide additional in­
formation on the estimate.
 

Sincererly,
 
ROBERT D. REISCHAUER, Director. 

1. Bill number: H.R. 2508. 
2. Bill title: International Cooperation Act of 1991.
3. Bill status: As ordered reported by the House Committee on 

Foreign Affairs on June 3, 1991.
4. Bill purpose: This legislation rewrites the Foreign Assistance

Act of 1961, the Arms Export Control Act, and other legislation re­garding foreign assistance. The bill authorizes appropriations forfiscal years 1992 and 1993 for most bilateral development and mili­
tary assistance programs and provides a multi-year authorization
for the Philippine multilateral assistance program.

5. Estimated cost to the Federal Government: 

[ByfisaW ihiki of olyur, in 

1992 1993 1994 1995 1996 

IntmaUtiml Affairs (Functm 150):
Estimated aWo tlon .................................................. 12,401 13,068 173 181 0................... 

Estimted oItI . .............................. ............... . .. 7,949 3,82
..... . 5,311 -,,5.70 1,26(FunctionNatonal Defense 050):
Estimated autljorkton . ...................................... ........................ . 10 
 10 11 :" 11 12Estimatedoutlays ................ 
..... 10 10 11 11 12 

Basis for Estimate.-The estimate assumes enactment of this leg­
islation by October 1, 1991 and subsequent appropriation of the au­
thorized amounts in the years specified in the bill. All transfers re­quired by various sections are assumed to be made. Increases for 
pay and employee benefits authorized for fiscal year 1993 were esti­
mated using CBO baseline assumptions. Outlays were estimated
using historical spend-out rates where available. Estimates of open­ended authorizations and outlays for new and modified programs 
are discussed below. 

Foreign military sales financing.-The bill authorizes $4,411.4
million in fiscal year 1992 and $4,840.0 million for fiscal year 1993
for a foreign military financing program without distinction be­
tween program grants and loan subsidies. Administrative costs forthe program are also included within the authorization without
specific limits. The outlay estimate assumed administrative costsand loan subsidies at the baseline level. Outlays for the program
were estimated using the country earmarks contained in the bill
and baseline spend-out rates for the various program elements.

Multilateralassistanceinitiativefor the Philippines.--Chapter2of Title V of the Foreign Assistance Act, as amended by the bill,
authorizes a net increase for the multilateral assistance initiative
for the Philippines of $680 million. The fiscal year 1992 appropria­
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tion is limited to $160 million. The balance is assumed to be appro­
priated through fiscal year 1995 at the rate of $160 million per 
year adjusted for inflation. 

Enterprisefor the Americas Initiative.--Chapter4 of Title V of 
the Foreign Assistance Act, as amended by the bill, authorizes the 
President to reduce the outstanding concessional development as­
sistance debt of Latin American and Caribbean countries that meet 
specific eligibility criteria. The bill authorizes the appropriation of 
$242 million in fiscal year 1992 and $225 million in fiscal year 1993 
for the cost of the loan modifications. Outlays in 1992 and 1993 are 
equal to the amounts authorized for those years. 

Debt forgiveness.-Section 1108 authorizes the Administrator of 
the Agency for International Development to forgive the debt of 
the Institute centroamericano de Administration de Empresas sub­
ject to the appropriation of the cost of the loan modification as re­
quired by the Credit Reform Act. The present value of the loan is 
estimated to be $2 million based on the remaining payments and 
the long-term federal funds rate from the CBO economic assump­
tion as the discount rate. 

Section 222 requires the creation of another foreign military 
sales trust fund for new sales. The new trust fund is not an expan­
sion of federal activity and has no net budget impact. 

Defense receipt and collections.-Section 231 authorizes the exclu­
sion of non-recurring research and development recoupment 
charges from the sale of defense articles that are not major defense 
equipment. Section 232 authorizes the waiving of contract adminis­
trative servcie charges on sales of defense equipment and service, 
to NATO subsidiary organizations. The Defense Security Assistance 
Agency estimates the loss of defense receipts from section 231 to be 
$8 to $10 million per year and that section 232 could lower defense 
collections by $2 million per year. The estimate projects the for­
gone receipts and collections using CBO economic assumptions. 

6. Pay-as-you-go considerations. The provisions of the bill that 
affect receipts of the federal government are limited to amounts 
provided in advance in appropriations acts. Enactment of the bill 
has no pay-as-you-go implications under section 252 of the Budget 
Enforcement Act of 1990. 

7. Estimated cost to state and local governments: None. 
8. Estimate Comparison: None. 
9. Previous CBO cost estimates: None. 
10. Estimate prepared by: Joseph C. Whitehill, and Kent:Chris­

tensen.. 
11. Estimate approved by: James L. Blum, Assistant Director for 

Budget Analysis. 



MINORITY VIEWS OF HON. WILLIAMS. BROOMFIELD, HON.ROBERT J. LAGOMARSINO, HON. WILLIAM F. GOODLING,HON. JIM LEACH, HON. TOBY ROTH, HON. HENRy J.HYDE, HON. DAN BURTON, HON. JOHN MILLER, HON.BEN BLAZ, HON. ELTON GALLEGLY, HON. AMO HOUGH-
TON, HON. PORTER J. GOSS, AND HON. ILEANA ROS-LEH-
TINEN 
At this point in the process, the foreign assistance legislation re­ported by the Committee on Foreign Affairs contains serious flaws.If these flaws are not remedied before floor consideration, we will 

urge House Republicans to oppose the legislation.
Ironically, the process that resulted in the proposed legislationbegan with promise. In December 1990, Chairman Fascell, Con­gressman Broomfield, Congressman Hamilton, and CongressmanGilman asked the Administration to submit a foreign aid bill to the
Committee for its consideration. The Administration responded by
submitting a proposal which Chairman Fascell and CongressmanBroomfield introduced on April 16, 1991, as H.R. 1792.P.R. 1792 represented a good faith effort to reform the process bywhich the United States provides foreign assistance. Based on H.R.2655, which passed the House of Representatives in the 101st Con­gress, the Administration proposal incorporated many of the rec­ommendations for reform made in 1989 by the Hamilton-Gilman

Task Force on Foreign Assistance. 
Unfortunately, the committee went in a different direction. Al­though the core foreign aid provisions of the proposed legislationinstitute the necessary organizational reforms, the subcommitteerecommendations-which comprise more than half of the bill­demonstrate that serious reform of foreign aid legislation has againeluded the Committee. The subcommittee recommendations ear­mark billions of dollars, mandate numerous reports from the Ad­ministration, and micromanage U.S. foreign policy in practically 

every corner of the globe.

In recognition of the serious defects in the legislation, and of the
problems which lie ahead if these defects are not corrected, Repub­licans offered an amendment in the nature of a substitute at theoutset of the committee markup. Pursuant to this amendment, weproposed separating the subcommittee recommendations from thebasic foreign aid re-authorization and proceeding to consider them as separate pieces of legislation in committee and on the floor. Inthis manner, the policy language of the bill and the general assist­ance authorities-which are supported by a bipartisan consensus­could have been considered independently from the controversialsubcommittee provisions. The latter, in turn, would havenotweighed down the core provisions of the bill and, we hoped, couldbe improved during markup and floor debate. 

(236) 
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This effort failed. Worse, the existing problems of the legislation
became more pronounced during the markup as Members from 
both parties-often without debate-successfully offered amend­
ments which added more than $700 million in earmarks and other­
wise further restricted the Administration's ability to conduct for­
eign policy with flexibility and discretion. While many of these ear­
marks mandate programs or aid levels for countries which enjoy 
strong bipartisan support, they are often unnecessary and serve to 
aggravate executive branch concerns. 

In its current form, the legislation reported by the committee has 
little chance of being enacted into law. The Administration will 
strongly oppose the legislation. Even if the bill passes the House of 
Representatives, there is little possibility of favorable action in the 
Senate. Thus, the Appropriations Committee once again will deter­
mine the composition and contours of U.S. foreign assistance. The 
Committee on Foreign Affairs, in contrast, will become further ir­
relevant to the foreign aid process.

In sum, this legislation must be significantly improved before it 
can earn the support of House Republicans. We remain eager, how­
ever, to work with the majority and the executive branch to fash­
ion a bill that would deserve bipartisan support. Accordingly, in 
the period prior to floor consideration, we hope that the problemat­
ic provisions of the legislation can be rectified by means of political
compromise and a strong dose of clear-eyed realism. 

WILLIAM S. BROOMFIELD. 
ROBERT J. LAGOMAlSINO. 
HENRY J. HYDE. 
WILLIAM F. GOODLING. 
BEN BLAz. 
DAN BURTON. 
PORTER J. Goss. 
ILEANA RoS-LEHTINEN. 
ELTON GALLEGLY. 
TOBY RomH. 
AMO HOUGHTON. 
JIM LEACH. 
JOHN MILLER. 



DISSENTING VIEWS HON.OF ROBERT J. )AGOMARSINO,
HON. HENRY J. HYDE, HON. CHRISTOPHER H. SMITH,HON. DAN BURTON, HON. ELTON GALLEGLY, HON.PORTER J. GOSS, AND HON. ILEANA ROS-LEHTINEN 
This bill proposes two significant changes to current law andstanding policy with respect to certain restrictions on the use ofUnited States population assistance monies overseas. For the betterpart of the last decade, the Kemp-Kasten anti-coercion law and theMexico City Policy separating family planning services and abor­tion have established the parameters within which United Statesfamily planning asistance has been extended to developing coun­tries. Nullifying the Kemp-Kasten law and overturning the Mexico 

City Policy would abet a foreign policy stance which is destructiveto life itself and indifferent to flagrant human rights abuses.The Kemp-Kasten law, approved by Congress in 1985, simply pro­
scribes United States population assistance to any organizationwhich "supports or participates in the management of a program 
of coercive abortion or involuntary sterilization." Family planningprograms which divorce themselves from offensive invosntry pro
grams are not affected by this limitation. At i time, in fact, onlyone organization has been denied U.S. funds, namely the UnitedNations Population Fund (UNFPA). In addition to comanaging and
supporting the abhorrent policies of China's one-child-per-couple
population control program, UNFPA is widely known to defendand even promote the coercive program in China as an example of 
g 

The committee bill contains an amendment offered by Represent­
an effective and exemplary family planning program. 

ative Peter Kostmayer which earmarks as much as $20 million forthe UNFPA, subject to the fencing of the U.S. contribution in a 
separate account so that, in theory, such funds are not used inChina. This assumes that the United Nations system is willing and 

able legally to segregate such monies, a presumption. Furthermore,
this vain attempt to separate U.S. funds from the work of the
UNFPA in China ignores the fact that China will interpret such
action to mean that the United States really doesn't care about itsassault against women, children and the family itself.

The Bush Administration made its position known clearly when,in 1989, the President vetoed the foreign operations assistance billbecause, among other items, it included a provision quite similar tothe Kostmayer language. Again, it is clear that the President
would exercise his veto authority to excise essentially the sameprovision overturning the Kemp-Kasten law should the Kostmayer
amendment sustain the scrutiny of the House and Senate.

Each year the U.S. Agency for International Development has re­ported no significant change either in the coercive nature ofChina's population program or in UNFPA's assistance to it thatwould warrant the resumption of support for the U.N. agency. In 
(238) 
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response, AID has annually reprogrammed the funds budgeted for 
UNFPA to other population and family planning projects, thus 
stressing the United States commitment to voluntary programs. 
For Fiscal Year 1991, AID has again announced the reprogram­
ming of $10 million to a total of 15 family planning projects. As 
long as China continues its compulsory and coercive population 
control program, and the UNFPA upholds its support for and co­
management of that program, we believe the United States should 
maintain its distance and reprogram the allocated monies to volun­
tary family planning programs. The Kostmayer amendment, if sus­
tained, would prohibit such U.S. dLengagement from China's con­
troversial program. 

Secondly, an amendment offered by Representative Jan Meyers 
would negate the standing Mexico City Policy which requires the 
United States to uphold a "wall of separation" between abortion 
and family planning. Since 1984, organizations which "perform or 
actively promote abortion as a method of family planning in other 
nations" have not been eligible for U.S. population assistance 
monies. While more than 400 family planning organizations have 
agreed to adhere to this policy, only two organizations have formal­
ly refused to sign the Mexico City clauses. Here again, such policies 
do not lessen the U.S. commitment to family planning assistance as 
long as such organizations promote contraception rather than con­
done or encourage abortion. We believe this clear and fully defensi­
ble distinction must be sustained. 

The two organizations which have not agreed to adhere to the 
Mexico City Policy and, therefore, are not eligible for U.S. family 
planning funds are the London-based International Family Plan­
ning Federation and the Planned Parenthood Federation of Amer­
ica. Both of these organizations have sought openly to legalize abor­
tion around the globe. Ironically, among the 126 less-developed na­
tions, only 13 have legalized abortion as a method of birth control. 

Again, the Bush Administration has announced its clear inten­
tion to veto a bill which attempts to weaken the Mexico City Policy 
or tear down the "wall of separation" between programs offering 
contraceptive services and those promoting abortion. Both the 
Second Circuit Court of Appeals and the District of Columbia Court 
of Appeals have ruled that the Mexico City Policy is consistent 
with the U.S. Constitution. We believe this pro-life Policy should be 
preserved. 

CHRISTOPHER H. SMITH. 
ROBERT J. LAGOMARSINO. 
ILEANA RoS-LEHTINEN.. 
HENRY J. HYDE. 
DAN BURTON. 
PORTER J. Goss. 
ELTON GALLEGLY. 



DISSENTING VIEWS OF HON. LEE H. HAMILTON, HON.
ROBERT J. LAGOMARSINO, HON. JIM LEACH, HON. TOBY
ROTH, HON. HENRY HYDE, HON. DOUG BEREUTER, HON.
DAN BURTON, HON. JAN MEYERS, HON. BEN BLAZ, AND
HON. AMO HOUGHTON 
We were deeply disappointed that the committee, without hear­

ings and over strong objections from the Administration and vari­
ous agriculture and other exporting groups, adopted an amendment
imposing cargo preference on U.S.A. commercial exports to nations
receiving U.S. cash transfer assistance under the Economic Support
Fund (ESF.

In addition to expanding cargo preference, the amendment would
impose an administrative monstrosity on hundreds of millions of
dollars of private export transactions with purchases in ESF cash
transfer countries. The amendment requires the President to track
sales of U.S. goods, including purely private commercial sales, to
countries receiving ESF cash assistance and to ensure that theprice of the goods is fair and the geographic distribution of the lo­
cation of the purchases and the ports of departure is equitable. In
FY90 and FY91, approximately $1 billion annually in sales of U.S.goods and services would have been directly affected (excluding Is­
rael's cash transfer of $1.2 billion) and up to $12 billion indirectly
affected. Taking such state intervention in private transactions 
even further, the recipient country must sign an agreement to give
the U.S. GAO access to personnel and records in its country, pre­
sumably to ensure compliance by the importer.

Proponents of this amendment claim that it would promote U.S. 
exports by requiring cash transfer recipients to spend an amount
equal to the cash transfer-i.e. their own money, not the cashtransfer itself-on U.S. goods and services. The goods which are
purchased would then be made subject to U.S. law requiring trans­
port on American ships.

In reality, however, the cash-transfer countries already buy far 
more in American goods and services than they get in cash trans­
fers, and the United States is running a large trade surplus with 
them. 

As the table below shows, cash transfer aid to countries affected
by the amendment is less than $800 million in fiscal 1992, com­
pared with U.S. exports to those countries running over $13 billion
last year. Therefore, the only real impact of the amendment will be
to impose cargo preference on U.S. sales already being made to
these countries. It wil. not increase those sales. Instead, it will tend 
to decrease them, because in paying for the higher cost of U.S.
shipping, the cash transfer countries will have less money remain­
ing to buy U.S. goods and services. 

Neither will the amendment provide much help, if any, to the
U.S. merchant marine. A.I.D. figures show that in calendar 1990, 
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A.I.D.-financed cargoes cost an, average $59.60 per ton on U.S. 
ships, almost double the $30.43 per ton on foreign-flagged ships at 
international rates. On some commodities the dispartiy is even 
greater. For example, A.I.D.-financed corn shipments were charged 
an avaerge $39.61 per ton for U.S. flag carriage compared with 
$17.76 per ton for international rates. Faced with the higher cost of 
purchasing U.S. goods that must come by ship, the cash transfer 
countries can be expected to focus their purchase of U.S. goods and 
services on items which are not transported by sea. Inevitably, cash 
transfer countries will switch the procurement of ocean-borne 
items to non-U.S. exporters who do not require the higher trans­
portation expense.

U.S. producers of ocean-carried goods who must compete with 
foreign supplies will be hurt economically if the amendment re­
mains in this legislation. U.S. agricultural exports, most of which 
go by ship, would be among those most affected. Other major U.S. 
product groups exported by sea that would be adversely affected in­
clude coal, oil, chemicals, machinery, and iron and steel products.
Requirements on source, port of export, and pricing could poten­
tially damage the competitiveness of all U.S. exports to ESF cash 
transfer countries. 

Another serious aspect of the amendment is that it breaks the 
compromise reached between agriculture and maritime interests in 
1985, and expands cargo preference requirements to cover agricul­
tural exports that were deemed exempt in the 1985 Food Security 
Act. That legislation increased the cargo preference requirement
applicable to the Public Law 480-Food For Peace Program in ex­
change for an exemption for commercial agricultural exports fi­
nanced under Federal export credit guaranteed programs. This 
amendment pierces that compromise agreement and creates a dan­
gerous precedent for expanding cargo preference requirements to 
all commercial U.S. agricultural exports.

If cargo, preference is extended to commercial agricultural 
export sales, it will have a significant adverse impact on U.S. agri­
culture-one of the sectors of the U.S. economy that is most inter­
nationally competitive, and one which contributes positively
toward a reduction in our trade deficit. Inevitably, expanded cargo 
preference requirements over time could wipe out billions of dol­
lars in commercial export sales for U.S. agricultural producers, and 
result in a comparable reduction in income for many farmers. 

The amendment is fundamentally at odds with the purpose of 
ESF cash transfer programs, which are only available to friendly 
countries. Cash transfers are specifically designed to give flexible 
assistance to friendly countries when the U.S. determines that the 
recipient country needs such flexibility in order to effectively ad­
dress its human and economic problems. The most common use of 
cash transfers is for economic stabilization programs to redress ex­
ternal indebtedness and imbalances in the balance of payments
that prevent a country from being an effective participant in inter­
national trade. Without such flexible assistance, economic growth
and trade, including trade with the U.S., are significantly inhibit­
ed. Countries receiving cash transfers already have a strong trade 
relationship with the U.S. and a desire to further strengthen bilat­
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eral cooperation so the amendment seems to place an unnecessary
and punitive burden on those nations that are friendly.

The Torricelli amendment would divert part of these countries' 
resources to the U.S. maritime industry in proportion to the cash
transfer they receive. Because this new subsidy to the U.S. mari­
time industry is linked to the ESF cash transfer, it reduces the
value of the cash transfer to the recipient country, reduces the 
ability of the country to address its most pressing economic and
human problems, and undermines the utility of the ESF cash 
transfer program as a tool of U.S. foreign policy. A healthy climate 
for U.S. exports will be inhibited, not helped, by the restrictions 
imposed on assistance by this amendment. 

In summary, we oppose the amendment because it is unnessary,
it would significantly damage U.S. export competitiveness for all 
goods, not just those shipped by sea, it would create unnecessary
government bureaucracy and interference in private export trans­
actions, and it would work against the very purposes of the ESF 
cash transfer program.

In opposing this amendment we are in no way impairing Ameri­
can shipping. We support a strong and healthy U.S. merchant 
marine. The Congressional Budget Office points out that cargo
preference and related costs already amount to several hundred 
million dollars annually. If further expenditures to support the
merchant marine are necessary, then they should be addressed sep­
arately on their own merits by Congress in either transportation,
maritime or defense authorization and appropriation bills, and not 
through an indirect mechanism that will hurt U.S. export competi­
tiveness. 
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U.S. EXPORTS TO COUNTRIES (EXCLUDING ISRAEL) RECEMNG ESF CASH TRANSFERS OF $25
 
MILLION OR MORE INFISCAL YEAR 1992
 

ffla[In ofdollars 

cubtv m U.S.eupwtu'l 
Cobtrardwownmtes Vrs 

f. 2 1990 

Egypt..................................... ... . .................................................. 6.0 24Paistn .................................................................................................................................
. .... 2 2,4 .6
PhilT .....................................................................................................................
nes ......... 83,0 6
Portugal ............................................ ....... 2,471
.......................................................
..............................................
, 40.0 922.3 
Turkey........ ............................................................ 75.0 2,253.3
.................................... 

ElSalvador .............. ..................................
. ............. 90.0 555.8
Honduras.................................................................................................
....... 43.0 563.0
;.........................................

Nicaragua .................................................................................................................................................
125.0 .........
............
eanNartiInitiative ............................................
.................................
199. ......................
 

(B1ivia)
...............................................................................................................................................................
(Colom ................ 138.6
bia) ........................................................................
..........................................
................. 


tPeru) 

...... 2,308.4 

...................................................................................................................................................................
778.1
Toaso.................................................................................
79 .. 1A . 

S. Depurtment ,AI.D.ofCnrne da.
dstrinn Othesenf Won'Counhy ot nto determinedcsltiao. 

DOUG BEREUTER. 
HEmRY HYDE. 
ROBERT J. LAGOMARSINO. 
LEE H. HAMILTON. 
TOBY ROTH. 
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DAN BURTON. 
JAN MEYERS. 
BEN Buz. 
Amo HONGHTON. 



ADDITIONAL VIEWS OF HON. WILLIAM S. BROOMFIELD 
One of the critical challenges facing the United States over thenext decade is controlling the proliferation of weapons, convention­

al and unconventional, which threaten the security and stability of
nations around the world. No region of th.; world is more affected
by this problem than the Middle East.

Since the mid-1970's, the nations of the Middle East have import­
ed more than $200 billion in conventional arms, most of which were supplied by the five permanent members of the United Na­
tions Security Council. Nations of the Middle East also possess, or 
are seeking to possess, weapons of mass destruction, including nu­
clear, biological, and chemical weapons, as well as ballistic missile 
delivery systems associated with those weapons.

It is clear that the continued unfettered proliferation of weapons
poses not only a threat to the security and stability of the MiddleEast, but also, in some cases, may undermine the national security
and foreign policy objectives of the United States. It is equally
clear, however, that the United States must continue to support
the legitimate need of states in the region to defend themselves.

In an effort to address this difficult issue, the committee, under
the leadership of Chairman Fascell, considered and agreed to an
amendment to this legislation which institutes policy guidelines for 
arms transfers to the Middle East and which calls on the President 
to work with other nations to establish a comprehensive multilater­
al arms transfer regime with respect to the Middle East.

Critical to the committee's amendment is a provision which re­quires an indefinite moratorium on major arms sales to the Middle
East. I admire and applaud the "challenge of restraint" embodied
in such an approach, but I do not believe that other nations will
reciprocate just because the United States unilaterally curtails its 
arms sales. Indeed, in the aftermath of the Persian Gulf war, there
have been several reports of arms transfer activity in the region.
Much of this activity is between nations that the United States 
exerts little influence over and has almost no leverage to control.
And, in fact, there is every reason to anticipate that this "Middle
East arms bazaar" will continue unabated-if not intensify­
during the unilateral moratorium mandated by this amendment.

I believe that a different approach will ultimately be more suc­
cessful in achieving the objectives of the committee. It is an ap­
proach embodied by the arms control initiative announced by the
President on May 29, 1991. That initiative proposes a ban on weap­
ons of mass destruction in the Middle East and calls for a meeting
of the United States, the Soviet Union, China, France and Britain 
to establish guidelines for limiting and controlling transfers of de­
stabilizing conventional arms to the Middle East.

The President's approach is the correct one. It is a realistic first 
step which recognizes that the United States will only be successful 
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in controlling the proliferation of weapons in the Middle East if it 
addresses the problem at the outset from a multilateral perspec­
tive. It is an approach which deserves the strong support of this 
committee and the Congress. 

WLuM S. BooZ uaD. 



DISSENTING VIEWS OF HON. HENRY J. HYDE 
Section 242 of this legislation represents a comprehensive at­

tempt to reduce arms proliferation in the Middle East. I strongly 
endorse the goal of limiting arm transfers to the Middle East. I am 
concerned, however, that the proposed mechanism for achieving 
this goal is flawed as a matter of constitutional law and fiscally ilf­
advised. 

Under section 242, U.S. transfers of defense articles or defense 
services to the Middle East would be permitted only if such trans­
ferri were pursuant to an agreement entered into before May 21,
1991. Transfers pursuant to an agreement entered into on or after 
May 21, 1991, would be prohibited, despite the fact that this legisla­
tion could not be signed into law until long after that date. The 
purpose of selecting May 21, 1991, as the cut-off date for arms 
transfer agreements that may be implemented later is to deter im­
mediately the United States and other countries from entering into 
new agreements to transfer arms to the Middle East. 

This retroactive approach has several problems. First, it would 
interfere with the President's constitutional power to conduct the 
foreign policy of the United States. Numerous Supreme Court 
cases, particularly Curtiss-Wright Export Co. v. UnitedStates, have 
affirmed that the President is the chief agent of the United States 
in its relations with other countries. 

Even assuming, for purposes of argument, that Congress after 
the date of enactment could constitutionally impose a prospective,
blanket restriction on the President's ability to enter into arms 
transfer agreements, it is preposterous to contemplate such a re­
striction on the constitutional prerogatives of the President prior to 
the date of enactment. Yet because section 242 essentially invali­
dates agreements entered into after May 21, 1991, that is precisely
the effect of the legislation.

In this regard, the proposed provision is inconsistent with the 
principles of separation of powers set forth in the Presentment 

lause of the Constitution, contained in Article I, Section 7. This 
clause requires that action by Congress be duly passed and present­
ed to the President for his approval. The provision in question at­
tempts to avoid the requirements of the Presentment Clause by dis­
couraging proposed arms transactions prior to the enactment of the 
legislation. 

Second, the proposed provision would interfere with the Presi­
dent's statutory authority to execute current laws relating to the 
transfer of arms abroad, and thereby with his Constitutional obli­
gation as Chief Executive to implement the law. These laws include 
the Arms Export Control Act and the relevant portions of the For­
eign Assistance Act, which authorize arms transfers subject to 
Presidential determination and Congressional notification. Con­
gress may alter this authority through duly enacted legislation, but 

(246) 



247
 

to attempt to limit it prior to such legislative action would prevent
the President from exercising his responsibility under Article II of 
the Constitution to faithfully execute the laws of the United States. 

Third, the retroactivity provision could result in fiscal liabilities 
for the United States. If the Department of Defense, for example, 
were unable to implement arms transfer agreements lawfully en­
tered into between May 21, 1991, and the date of enactment, it 
might have to suspend procurement contracts with defense contrac­
tors that had been performing work relating to those agreements. 
In that eveiht, the U.S. government would be responsible for any 
costs or damages incurred by the defense contractor resulting from 
the suspension of the procurement contract. 

If Congress seeks to block further arms transfers to the Middle 
East during the period prior to enactment, it has another avenue 
open to it to achieve this end-one that is contained in statute and 
is fully consistent with the Constitution. Under the Arms Export 
Control Act, Congress may disapprove arms transfers proposed by
the President through a joint resolution of disapproval. The propo­
nents of the provision in question apparently find this procedure 
too onerous, however, because it would require a two-thirds vote of 
both houses of Congress if the President disapproved such a resolu­
tion. 

In summary, section 242 should be amended to permit transfers 
pursuant to agreements lawfully entered into prior to the enact­
ment of the legislation. I hope that the managers of this legislation
will accept an amendment to this effect on the floor of the House 
of Representatives. 

HENRY J. HYDE. 
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