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Each year the Overseas Development Adainistration (ODA)
commiseions a mumber of ex-post evaluation studies vith
tvo aims in aind; firstly, to assese the effectiveness
of its aid activities and secondly, %o learn lessons

for improving the effectiveness of future aid activities.

This evaluation is one such study.

Evaluation studies ars undertaken by individuals or by
teans especially recruited for their particular kmowledge
wvith regard to the sudbjeot under study. Scmetimes these
teans vill include personnel {rom ODA (increasingly
teams are a mix of ODA and external perscnnel).

In all cases the reports and concluasions are attributable
to the authors, vho are finally responsibdble for their
contents, and not to ODA.
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THE CARIBBEAN REGIONAL CADASTRAL SURVEY AND LAND REGISTRATION PROVECT n75

CXGROUND

Registration of Deeds and Registration of Title

1. There has never been any uniform systea of dealing with rights to land {n
the Coamonwealth Caribbean. Basically there are two types of land Tegistration

systea, which appear in different countries in various forms and combinations.
These are :-

(1) Registration of deeds
(41) Registration of title.

2. It is universally recognised that Registration of Title is superior to .
Registration of Deeds, mainly because the method of recording land rights does -
oot depend so muoh on documents and huzan beings, whioh are subject to movement
ard mnistaken identity, as on parscels of land affeoted, which are izmovable, inde-
struotible and precisely definable. Under the Registration of Title system a land
reglster is produced, supported by a register map giving a clear desoription of
the land, the state of ownership and other rights related to the land. The rogis-
ter is b’pt aocording to olearly defined units of land (parcels) grouped in blocks
or sections defined on the regiater map and referred to by name and mumber in the
regleter itself. The most important feature of the systea is that the basis of
the register is the durable land umit » DOt the tesporary owner of rights in the
hnd, Under the Registration of Title systea, Goverment usually guarantees all
rights shown on the Reglster, and if anyone engaged in a transaotion on the basis
of the information contained in the Register and insurred a loss because of fraud
or a mistake in it, he 43 entitled to compensation. With such a lapd register in
operstion, there is no need to go back to the deeds to be sure of the title to
land. The Register itself is thefinal suthority on who owns what. Under the
aoy.atnti_on of Title aystem, a uuq ensures security.

3. Undof the Registration of Deeds systoa, rights to land are determined by
private deeds. The deeds themselves do not suarantes the legality of land tran-
saotions that they record, they aimply desoribe the transaction., They cannot pro-
vide i{ndisputable land olrnornhip'_ rights and therefore they cannot provide seourity
of title. The asystes, furthernore, is far more cusbersoze and tins-consuaing to
opsrate than the Reglstration of Title system = deeds, often going back several
lundred years, have to be chsoked whensver s land transfer takes place. The deeds
thouolyu are often vague in their desoription of property boundaries » and old
deeds may refer to long-disappeared features in desoribing property boundaries,
Survey plans were produced in soae instances to support property transactions
(where the value of the Property Justified the expense), In most cases homever

$he ¥ork was not dons to any set specification oF tied into an averall survey
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framework, and was open to challenge.

s Land Registration Systezss in the Caribbean

-
Ny

b In the Caribbean thers is a aix of land registration systeme. All terri-
toriee have had a systea of deeds registration sinoe the late eighteenth century,
In some islands this reasined the sole aystea for desling with land ownership,
while in others a kind of registration of title system was introduced i{n the late
ninsteenth century, and the two systeas operated side by side. These old-fashioned
Regiatration of Title systezs are not to be confused with the modern Registration

of Title systez being set up in certain territories by the UX regional cadastral

survey and land registration projeot. The fundamental difference between the two
is that under the older syaten, registration of title was non=compulsory and initial
title investigations to land were carried out sporadically, as and when landomers
wished, Land ownership rights were established in Court and reference was not zade
to the ground, Often there was no related survey work to support the Register

(and no maps) and, ‘even where there a3, co-ordination betwesn the legal and survey
Processes was often weak or non-existent, Conversely, under the modern registra=-
tion of title system (a) registration is compulsory, (b) coverage is 100%. workdng
ares by area, (o) work is carried out on the ground, (4) supporting maps are pro-
duced, Although the early registration of title systeas were an improvezent on

the earlier deeds system - basically because they sinpiiﬁod the process of title
Soarches ~ they still suffored from many of the shortoomings of the deeds system.
They could not guarantee indisputable title for land, while the systes was still
cunbersone and led to delays 4in land dealings.

The Regional Cadastral Survey and Land Registration Project in the Caribbean

5. The dooision to go ahead with the on-going Caribbean regional cadastral sur-
vey and registration project was prozpted by the findings of the 1966 Tripartite
Boonomis Survey which recomaended, inter Qi_u_ » that cadastral surveys (or, as they
should more properly be called, land registration projects) should be oarried ot
in all the Eastern Caribbean dependencies and Associated States as part of a wide
parcel of suggested reforms and programnes designed to further development, The
T.B.8. esphasised that the unoertainty of legael rights to land, the exaot bounda~
ries of property, eto. was baving an adverse effect on development. Two yon"n
later the Governor of the Bahaoas, reporting in 1968 on the work of the cbavw
Land Adjudication and Registration Projeot in the Turks and Caioos, also suggested
that the work of setting up aocdern land registers be extended to other Caribbean
dependencies (inoluding the Associated States). He was supported by Dr Leaoh, the
8urvey Adviser in the Bahazas, and V., Young, the DOS Regional Survey Officer in

. the Caribbean, 4s a result of these recomaendations, the ODX set up a regional

technioal assistance projeot in the Bastern Caribbean in 1970, It was onvisaged
that & tean, oonsisting of & miocleus of UX staff, would be made available to work
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terTitory by territory through the British dependent territories and Asgooiated
States in the area. Frogress by the teas can be sunzarised as follows:-
() ®v1 - work will be completed by Deceaver 197
(u)m_ [} » [ ] [ ] 'l“1975
(444) Caynsns = * - = » . * nid 1976
(iv) Antigue = work u sohsduled to start in =id 1975.

6o There have been demands for the services of the tean from the Goverrments

" of Montserrat and the two Windward Islands, 8t. Vincent and Doxinios, and inter-

est has been expressed by St Lucia. A previcus DOS Regiomal Survey 0fficer in

‘the Caribbean, W H Young, is on record in 1969 as saying that to 0ArTy aut a cadas~

tral survey in each of the Associated States would be "a 6oloasal exeroise" and
that it would make sense for the team to work in priority areas in these islands,
Tather than ocover the whole island, With annual expenditure of UK technioal -
tssistance funds now running at around £200,000, the Development Division felt that
the time had oome, firstly, to re-essess the case for contimuiing with the cadastral
survey and land registration projeot and, seoondly, if that were proven, following
¥ H Young's line of thought to deterwine whether the presont island-wide approach
should and could be replaced by a more restrioted approach. Consequently in
September 1974 the following terms of reference were drawn up by Donlopnnt
Divislon for an economio appreisal of the »irk of the project :-

Terms of Reference

1. To analyse the cost of perforuing & Cedastral Survey and to ad¥ise on
~ the 1ikely savings which oould be achieyed by confining it to selec-
. ted areas. .

2. %o analyse the bensfits arising from  Cedestral Survey in quaitita-
tive and qualitative terms, distinguishing the benefits to the publio
ard private seotors, The amalysis should inolude a study of the fre-
quency, type and geographical distribution of dealings on the register,

3.‘ To advise on the feasibility and desirability of restrioting the

" Gadastral Surveys to those areas of the territory whioh have most
developmental importance, and to px-opbu oriteria for selsoting suoh
areas,

7.  In addition the ODU requested that s further point be considered, namely,
the possidilities for recouping the cost of bringing land on the register, fro
those who will benefit therefrom., This aspeot was ‘duly looked at in the appruul
in lduuon to those points proposcd by Development Division,

The rations inoludod in s cadastral survey and land re stration project -
8.  As the process of establishing a land register and its associated torainol-
08y may not be familiar to the readers of this Teport = as was the case with the

writer of the report before becoming involved 4in this ltudy t.hil seotion will
Mcﬂq sumsarise the stages involved,

e
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(a) Preliminary Work
Investigatio=s are made into existing land ard survey records apd osti-

Bates are sade of the extra survay oomtrol asd mapping that will be required, A
preliainary report is written,
The appropriate land laws must be passed

The Land Adjudiostion Law
The Land Survey Law
The Registered Land Law

- The firat law qovers the systematic prooess of sorting out land ownership and
extent in an ares, )
The secord lays down the organiszation and oontrol of surveys after land has been
registered, eg. private surveyors doing land registry work have to be lioensed
and regulated. '
The third ocvers the organisation and operation of the land Registry (and gener-
Ally amends, oonsolidates and aizplifies existing land laws).

(v) Publioity : '

To explain the ocadastral survey, adjudication and registration prooesses
to ﬁomont, professional bodies and the general publio. Statutory notioces of
adjudication areas, seotions and desarcations. _

Time taken: 3-6 months.

(0), (a), (o) ana (£); Deaarcation, Surveying, Reocording and Drawing are
integrated processes. An averags sise area of about 5 sq.jm. in a rural ares
takee 4~5 months to oomplete,

(o) Demarcation

Identifying on the ground by olaimants the boundaries of sach paroel of
land olaimed. This involves walking round each property and sarking it out.
Diagreas are drewn to show the shaps of the land olained, age and nature of boun-
dariee - owner's nazes, olaim mumbers, rights of wy, other interests (eg. ldaaol,
mortgages eto,) who were present are noted. A certificate is issued to the olai-
mant, ingorporating gathered inforeation., Claimant takes the deaarcation oertifi-
cate and his docunents » or other evidence of omnership, to the recording office.
The demarcator resolvee ainor boundny' problens and deoides what survey work is
Toquired to show the boundaries on the index map, '

(4) Survey (of boundaries)

The aaount of survey depends on whether boundaries are wholly identifi-
able on the Bapping, partly identiriable or whers mapping is non-existent or ocut
of date. Boundaries are surveyed, prior to their being plotted at stage (1), .

(e) Recording

Completing an adjudication record forn for each parcel of land by enter-

ing details of ownership and other interests. :

NB. It has been found in the eaall Vost Indian islands, with the staff
availabdle to the projeot, that it ie gerorally advantageous to combine

the demarcatiorn/recording work, ie the surveyor in charge of the deaarostion
undt 1s also responsible for néonung within a speocified sond of the seotion,

a
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(£) Drawing

Producticn of data index sheets. Plotting up boundary surveys and

anoillary details (eg. type of boundaries).
(g) Adjudication

Inquiries to settle disputes and/or petitions.

Zime taken: an average inquiry is completed in one working day,
() Display .

Periods during whioh the publio can view adjudiocaticn records and demar-
oation 2aps for completed sections, after which these are sent to the Registrar,
Iime_taken: period varies ascording to the law (23 months).

(1) Registration

Pirst registration is aohieved by the transoription of property, ownere
ship and other details of each parcel froa the adjudication records to the Regis=
tors: oponii:g paroel files, indexing proprietors and other interested persons,
Time tn!n;m sbout one month for aversge sise section.

(3) Appeals
Appeals to the Court against first registration are allowed within a

‘limited period; restrioted to points of law or proocedure,

Iize talsn: eoppeals usually take a short time (2-3 hours) but delays in hearing
sppeals of mors than a year have been experienced,
(k) Maintonance
Up-dating of registers s index maps and parcel files, eto,

The projeot is dirsotly responsible for (a)=(h) and 1s also available to
advise on (1) and (k). ’

Cadastral Survey Methods
9. Cadastral surveys are undertaken in order that plans oan be prepared to

support the Register, whiah will define unasbiguously parcels to be entersd in
the Begister, There are various vays in which parcels of land can be surveyed,
depending on the degree of uoouxioy which 1is required, but there are basically
only two main surveying systems, one based on topographical detail and the other
based on mornuments. Under the first systea, physiocal details of hedges, walls,
streans are used to defins property boundaries. Large scale topographical =aps
are produced, by photogramzetric methods and oy simple finld methods » whioh are

" used 4n the preparation of property index maps, Explanatory maps are entered

on the index maps where property boundaries do not coinoide mith the physioal
detall shown on the maps, Under the seoond system, properties are definad by .
satheastically co-ordinated momuments. The surveyor places soruments on the
ground which precisely delineate the parcel —azonunents are plased at all ohanges
of direotion of boundaries. He undertakes suffiocient survey by triangulation or
traverse, or by more simple survey methods, to be able to derive uniquq’éoordimtoo

tqr the momuzents. Bearings and {;atuoqo between monuments and the area deduced

PRI 2 ~
from the co~ordinates are &iven. A property boundary map is produced fros the
5 -
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survey, showing all the momuaents and the boundaries between aoruzents. Within
these two alternmative Survey systeas, the aotual surveying oan be to valying

degrees of acouracy. The degree of sccuracy is determined by the preaiasion with
shioh a control point oould be re-positioned by a subsequent survey = to within

Plus or mims 5 oentimetres in the most extrece oase, to within three feet in
" lese extrene cases,

10. In the Caribbean the cadastral survey and land registration projeot is regis~
toring land under the first systea. The main advantage of this system is that it
is conaiderably oheaper than the monument system., Within the topograyhiocal detail
systea the standards of survey vary within {alands, aocording to various faotors,
*08, the need to set a realistio standard of survey related to the value of land,
the deaire to speed up initial registration to get all propertiss on the Register
and to introduce better standards for subsequent subdivisions of parcels. It is
not the intention of the project to survey property boundaries to high levels of
&ooursoy - rather the purpose is to provide an index of land ownership rights,
Where individual properties have already been surveyed, by private surveyors, the
boundaries can be recorded on tho Register as fim bounda.rieo_ to the degree of
Acouracy to which the land was surveyed, Where landowners have not had their pro-
perties' boundaries surveyed, the project establishes boundaries to within three
fest, If a landowner subsequently wishes to have a more ascourste survey of his
property oarried cut, he 1s at liberty to do so.

11. It is not the intention of this paper to ocament on the methods and standards
of surveying to which the projeot is working. This seotion on cadastral survey
methods is simply meant to be informative, and couplementary to Seotion IV,

B, AN ECONOMIC APPRAISAL OF THE CADASTRAL SURVEY AND LAND REGISTRATION PROJECT
12, In part B of this Paper the pre-condtions whioh should exist in order that
land ﬁuotntion will be of some benefit to an econosy are spelled out, the ocon-
ditions that are necessary for the suocessful operation of the land register are
listed, and the benefits that can accrue to the individual landowner and to the
Govermment are itemized, These points are taken from a paper entitled 'Tho Role
of Land Registration in Developing Countries' by H ¥ f{ont, of the Departsent of
Land Boonoay at Conbridge University, The paper then goes on to ses to what
" extent thess points apply to the three islands visited, Turks & Caloos, Caymans
and Antigua.‘ In the case of ths Turks and Caicos an atteapt 1s made to do a oost
benefit analysis of the land registration project., In the oases of the Caymans
Islands and Antigua the appraisal oonsentrates on trying to define priority areas
and estimating the gost of restrioting the project to those arsas rather than
dover the whole island, and attempts only a simple oaloulation of expeoted anmial
benafits which would follow from the i{ntroduotion of rogistration of uélo.

6.
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13. The Preconditiens for Registration of Title

¥here most of -the following conditions hold, there will be some benefit to

the eooncay from the i{ntroduotion of rogistration of title.

1..
2.

3o

4.
5.
6.
7.
8.

1.

2.
3.

b
5

de
b

5.
6.

1.

Where aotual or potential land values are high and/or rising;
The developaent of a market in land;

Where insecurity, uncertainty or inadequacy of title to land is holding up
developaent;

Yhere there is a high inocidence of litigation conserning land;
Where there is an inoreasing mmber and oomplexity of land righta;
Vhere some fora of planning is conteaplated;

Vhers there is a nsed to establish a oredit base;

As an aid in the introduction or improvezent of systems of taxation based
on hnd. -

Conditions Essential for the Suocess of the Land Register

Landowners and interasted parties must generally underatand apd support the
introduotion of registration;

Aotual or potential land values must be high enough to warrant the oxpouuj

Property rights and property boundaries zust be olearly reocognisable and
definadle;

Government must be repared to maintain the Register,
Survey and Registry staff of requisite ability zust be available.

The Benefits from Reristration of Title

Ae Benefits to Individual Landholdar

Greator. oonfidence and sease of seourity;

Dealings in land can be oarried out more reliably and cheaply;
The reduction in the possibility of loss, fraud or mistake;:

Absentee and reversionary interests end restrioted right holders are pro-
teoted; :

Dofeata in title may be finally cured;

.Land owners may become oredi t-worthy,

B, Penefits acoruing to Covermert

Thé efficienoy of Goverment is improved in many ways ;-
(a) The colleotion and assessvent of rates and/or land taxes is facilitated;

(b) " The prevention of duplication and confusion when several publio utilities

or govermaent departments keep their own rvoords and carty out their own
ad hoo surveys;

(o) The unsquivocal identification of goverrment lands 3

(a) The responsibdlities of Goverment under physical planning legielation
oan be exercised with greater oonfidence and expedition,

(o) Provides machinery for control of land dealings.

The Turks and Caicos Islands
“

The Land Rezistration System prior to the_Introduction of Repistration of Title

k.

Prior to 1855 land was mainly held under license from the Chief Magistrate,

although grants of land had been Rade in the 1790's to American loyalist fasilies,

I




Atter the 1855 law, piatn of land were made to anyone either having a licence
or spplying for a grant, after the payment of certain fees. Applications for
grants were a voluantary mcesure and uany people did not take advantage of the
Provisions offered under the law, The Crown Lands Ordinance of 1896, therefore,
attompted to overvoae the shortoomings of the sarlier law by making it compulsory
for land ocoupiers to petition for & Crown grant (if they had not already done o),
FProm the early 1900°s to 1919, when a qualified surveyor was working in the Turks
& Caioocs, rights to land were recorded officiently under a Registration by Deeds
system, and supported by high standard survey work. Unfortumately inooapetence
in the Crown Lands Departaont, ospooﬁny in failure to record subsequent land
transactions, quiokly led to ohaos after the surveyor's departure, Transfers of
private land obtained under a Crown grant often took place on a receipt basis,
or sven verdally, as registration of transaotions was oot ooupulsory, The Deeds
Registry and the survey and land records became more and more incomplete over time,
15. The main causes of title confusion in the Turks & Caicos can be identified
as i= : )

(1)  the absense of & uniform standard of conveysnoing;

(44) the laok of trained surveyors to undertake survey work on subdivisions
of land paroels;

(441) delays and negloct in registoring land transfers;

(4v) the,absence of any fore of land roll or remt roll which would require,
at least, an anmual statesent of ownership;

(v) the destruotion of land marks over time - used in boundary surveys -
by wandering stook, hurricane and tidal waves,

The Preconditions for the Introduction of Registration of Title

16, By the 1960's land and survey records were in a mess.and land ownership
righte were in same confusion. However at the tino. that it was decided to establish
& land register in the Turks & Caicos, very fex of the preconditions for the intro-
" dugtion of registration of title » €iven in parsgraph 13, held, Aotual land values
were low, around £20 per aocre on the main {sland and £2 per aore on the furthest
inhabited falmd, although it was hoped to attrect foreign capital into the islands
and to develop a tourist industry. It was hoped that once the developuent of
tourisa got under way land values would rise, The potential value of the land
.was felt to be dependent on the sucoess of the Turks and Caloos Govermment in
stizulating the development of tourism, The soope for any other sort of develop-
ment was felt to be limited - the islands are too dry, and their soil too poor,

for agricultural development on a ocmmeroisl scale. The salt and sisal industries
were finally closed down in the 1960's because thoy were uneconomic, and it was
hard to see any other industries taking their place, The introduotion of a land
Tegister was therefore recomsended in order to attraoct ocutside investors into the
~ dslands, by showing them that the Iand laws in the Turks & Caicos were the most
simple and most effioient in the Caribbean, and hence land transactions oould be
oarried out quickly, cheaply and with coaplete ‘security of title; Therefore,
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while insecurity and uncertainty of title to hqd. was not sotually holding up
dsvelopment, the new Register was seen as the major incentive to private dsvelopers
that Governaent oould offer. .

17 In the 1960's the numbers of dealings in land were vory low, Yrom 1962 to
1965, for example, thers were 23 land transfers Per annum on aversge. Alaost all
of these were what is known as dsed of gift = in other words land was being trans-
ferred free and not sold. Most of these transsotions would take place between
members of a faaily, froa father to son, uncle to nephew, etc., and scae refleoted
the settling of debts to shopksepers. It is true to say that prior to the szall
beginnings of the tourist industry there was no real market in land in the Turks &
Caicos Islands, Land had a low value, ard rarely changed hands for aoney. During
the 1960's thers was aleost no litigation over land, as one would expeot in an
Soconomy where agriocultural land was plentiful in relation to the needs of the popu-
lation, thers was no shortage of land for urban developsent, and land values wers
low, There were soae long-standing disputes over land, especially in the Caicos
Islands, but the absence of lawyers and the necessity to go outaide the Turks and
Caicos Islands for a hearing put the coste of litigation outside the pookets of
most landowners. Land litigation, as against squabbles over land, cannot be said to
bave been a problem in the Turks and Caiocos prior to the introduotion of a land
Tegister, .

18. The establishment of the land reglster was never seen at the time either as
an 81d in the introduotion of land taxation in the ialands, or as an aid to futurs
physioal planning. However should the Turks and Caicos ever want to introduce land
taxation, they would be able to do-so far aore quickly, cheaply and easily than
they oould without the existense of the register, Alsoc the work of the Ul physical
planner, now preparing land use Plans on Providenciales, while having completed
plans for Grand Turk, South Caicos and Salt Cay, is facilitated by the existence
of large soale maps of the territory,

19. And finally, local people had very limited access to credit funds prior to
the setting up of the land register, and the volume of borrowing was very low,

The first comnerclal bank did not establish itself in Grand Turk until 1966 because
the anticipated volume of business was too szall - the oredit rating of the private
sactor was too low to generate much business. In this sort of situation one would
expsot the granting of Goverrment suaranteed title to land to have a significant
offeot on bank lending, and thia is in faot what happened,

20, The five points &ven in pars 13 as essential conditions for ths suscess of
registration of title existed, . Both the Goverment and the people supported its
introduotion, and the Goverment was also prepared to see that the Register ran
effioiently once it was established, and to allocate sufficient funds for it in
the Tocurrent budget, Staffing of the Registry presented no insurmountable probvlea,
although the Survey Departaent has to rely on technical assistanco to 'nu the

9. |




Ciauf Surveyor's post, and will do so for ths foreseeable future. In the
Caribbean tho concept of individual and fanlly Tignts to land is well-estaviisaeaq;
the land ownerahip patterns oozzon in Afrioa, eg. tribal land, land used periodi-
oally by nomads, which create problems for the establishzent of modern land regis-
ters, do not exist in the Caribbean. It is therefore a relatively easy matter to
establish rights to property and define property boundaries. Although actual land
values were low at the tizme the setting up of the land register was being planned,
the main objeotive was to get all Parcels on to the Register as quickly as possible
before developaent took place and 8ot cut of hand., Potential land values were
thought to be - and this was justified by events = far higher than the levels then
prevailing. During the period 1966 to 1970 land prices olizbed from £20 per acre
to £1000 per acre in the zain island, Grand Turk, and fxoa &2 per acre to £500 per
acre in the furthest inhabited islands.
Appraisal of the Zgonozic and Fiscal Zffects of Registration of Title

Dealings on the Register
21, Table I sacws the relevant transaotions that have been recorded in the land

registor sinoce its inception to Gotober 1974, broken domn by type of transaotion
and by ialand,

Table I
Number of Trpe of Geogrnphiocal
Dealings Dealings istribution
23, Deed of Gift All islands
1000 Tranafer of Land All 1islands
800 Lenge All islands )
400 Caution Mostly Grand Turk
600 Charge . Mostly Crand Turk
300 Variation of Chargs " Wostly Grand Turk:
Glossary of Terams
Dood of Gift = the free transfer of land from ons person to another.
Trensfor of Land = the sale of land and oonssquent transfer of ownership.
Caution = used by holders of unregistrable interests to protoot ..eir
interests, eg it is used by a bank to protect equitable
mortgages or bank overdrafts = it is also used extensivaly
%o protect privata interests such as agreenents for ialse,
¥hen a caution is placed on the Register, it prevents the
landownsr from enjaging in dealings re his land without
notice to the cautioner. '
Charge . = & registradble interest in land securing a loan or a legal

mortgage.

Variation of Charge = this 1s notsd on the Register when an additional loan or
an extension of the repayment period is negotiated with the

22, Tho volune of transaotions on the Register over approximatoly a six-smar
period is considerable for a toerritory with a total population of only 5,000.

The dealings on the Reglstry refleot olearly the flurry of activity that has
oocurred as a result of the saall land boog whioh began in tho late 1960's and is
contimuing today, In the 1960's no land sales are reooxded in the Deeds Registry.
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In the last six years thers have besn 1000 land sales. This rueher will largely

‘vefleot the aotivity of the real estate oompanies, especially on Providencisles,

vhere extensive areas of land have been bought by Provident Ltd. and Blue Hills Ltd,,
but land has also been bought on South Caicos by the Caicos Holding Company, on
North Caioos by Seven Cays Ltd., and on Pine Cay. The real estate ocompanies

. then subdivide their land and sell individual plots to North Amerioans, as sites

for liol.i.dAy or retirenent homes. The number of plots whioh have been s0ld on a
hire purchase basis rather than socld outright is not recorded on the Regiater.

No transfer of ownership is deemed to have taken place until the plot is oomplately
paid for and ocnsequsntly the transaction does not qQualify as a dealing froam the
Register's point of view, Outright sales from the real estate coapanies to liorth
Americans are recorded under the dealing on the Register, Land Tranafer, Some
land has been leased to real estate companies rather than sold. There are 800
leases recorded on the Register, which refer partly to land leased to these com=

panies, btut also to land leased to local people, as is elaborated below,

25. There has also been a szmall boom in private house building by local islanders
since 1969, whioh is also reflected in the transaotions recorded in the Registar,
The Coverment, in the late 1960's, was determined to ensure that local people
should not be put at a disadvantage by rising land values, and be priced out of
the land market. They therefore decided to lease undeveloped Crown land ir cer-
tain areas to pecple who wanted to build a house, at vory modest.rents, and to
grant freohold title to the land, at a nominal price, as scon as the house ‘under
construation had reached an agreed stage. The house building that has oocurred
in the last five years has been larzely conoentrated on Grand Turk and South
Caicos. On Grand Turk betwsen 30 and 4O houses have been built at the Palm Grove
estate, just outside Cookburn Towh, while on South Caicos houses are being con=-
struoted at the Viotoria Layout and the Basin Wells Layout , both just outside
Cookburn Harbour. There are probably about a dosen houses on each estate in South
Caioos to date. In other areas diroct sales were made to squatters who already
had aimple houses built on the land, again at noainal cost. These local dealings
in land, as distinot froa aotivity by resl estate coupanies, have helpod to swall
the munbers of transactions recorded under the two headings, transfer and lsase,
although the main body of these dealings is acoounted for by the coapanies,

2. The third major area of interest revealed by the Register is the sizeable
volume of oredit that has been oreated along with the oreation of the Register,
The relevant headings to look at in this context are charge (plus variation of
charge) and caution. The mumbsr of oharges recoxrded on the Register will refleot

. the mumber of legal mortgages and medium-sized loans advanced by Barvlays benk

to the private sector., The bank norsally places a ocharge on the Register when
it advanges oredit of more than £2000 to £3000, The Register shows that soce 600
sdiun=sised loans have been advanced by Barolays bank over the last five years -
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= the average sise of these loans is estimated py Barolays as arcund £5000,

- Barclays bank places a osution on the Register when it advances suall loans
(average size £1000) to the private sactor, either in the form of equitable morte
88898 or bank overdrafts, Bonvor, cautions are also entered on the Register by
anyone who wishes to proteoct their unregistrable interssts. In the absence of
better information, it 1s assuzed that half of the oautions placed on the Register
refsr to aotivity by Barclays bank and the other half refer to private interests.
On thie assumption some 200 small loans have been nmads available by Barolays to
the private seotor since 1969, )

25. ¥inally, the Registry shows that there have been 234 deeds of gift throughout
41l the islands sinoe 1969, around 45 per snnua, ocmpared with 23 p.a. from 1962-65.
However recording of land transfers is now universal - before the establishment
of the Register this was not the case. In 1967 there were 116 land transfers
recoxded under the registration of deeds systea, as people rushed to record deal-.
ings in land that had taken place but had nsver been Tegistered, 30 as to protect
thedxr interests befors the land registration exercise got going in a big way. The
mmber of land transfers reoorded in 1967 represents almost entirely the azount
of under-recording of land transfers over the previous ten or 30 years. The aotual
ounber of land transfers between local people would appear to have hardly altered
vith the establishaent of the Register.
Benefits .
26. The establishaent of the Register has led to significant quantifiable bene-
fits, as well as a munmber of non-quantifisble benefits. The benefits are discus-
sed in turn below,

1, The Stimulation of a szall land booa .
27. The key question to ask is - to what extent was the replacenent of registra-
tion by deeds by registration of title an inducement to foreign real estate com-
panies to buy tracts of land in the Turks and Caiocos » and what part was playoed by
other factors? And having settled that diffioult question, the next query that
springs t> mind 45 - hox has the land boom benefited the econoay of the Turks and -
Caicos Ialands?
28, Many people I apoke to 4n the Turks and Caicos emphasised that the knowledgs
that a land register was to be set up was a orucial factor in stisulating interest
among several real estate ocapanies in the islands, In faot the largest company,
Provident Ltd., are actually supposed to have said that they wanted confirmation
that a land register would be ostabunhed before they would consider buying land
in the Turks and Caicos, On the othor hand, land was very cheap in the Turks and
Caicos up till the late- 1960's, whils land prices in the neighbouring Bahiazas
wore much higher. It seems a plausible argusent that relatively cheap land prices
were an equally izportant faotor in attracting real estate companies into the
hluﬂa in the early stages of the land boom. However once land prices started
to rxu s Which they did quite spectacularly’ over a short perfod; then the
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Telative importanse of the uncomplicated land ownership system, in attracting
foreign oapital into the islands, must have also risen. The Turks and Caicos
bad to try and sell itself to overseas cozpanies because, while it had attrag- .
tive beaches to offer the tourist, it had 1ittle else., It is much less access-

. ible to North Americs than the Bahamas which is probably the main group of islards

with whioh it is competing for foreign capital, and it needed therefore to have
that alight odge on the non-developed dahamian islands, Its lower land prioes
plus its simple, straightforward land registration systeam appear. to have given it
that edge. It seems true to say that the setting up of the land Tegister both
h'ntoned the start of the land boom ~ some land sales would surely have taken
place sooner or later under the old deeds registration systems = and acoentuated
it, 40 gave it an impetus it eight not have had under a deeds rogistration system.
29. How has the land boon helped the Turks and Caicos econosy? Ny impressions
from visiting the variocus islands in the Yurks and Caiocos group are that the.

Teal estate development is very much a self-contained operation with an extremely
small spin off effeot on the rest of the econony., The aotivities of the real
estate oospanies have had very little impaot on the eaployment situation and a
nogligible zultiplier effect on the desand for g0ods and services within the

. Soonmay, The zajor irmediate eooncaio benefit has been synonomous with the finan-

oial benefit to the Turks and Caicos Goverrment. Revenue from land sales; land
rontals and stamp duty on land transfer dealings, as recorded in the Estinates,
overmhelaingly represents a transfer of funds froe foreigners (real estate’ compunies)
to the local economy. A very saall proportion of revemie from land sales or
rentals comprises a transfer of income within the economy, partly because the pum-
bor. of such transactions involving local islanders. is a small proportion of the
total mumber of such dealings, but more inportanf, because of the preferential
prioe oharged to loocal pecple for the sale or lease of Crown land, In the case
of stasp duty, the same peraentage of reverue is acsumed to be acoountod for by
transfers within the eoonony, from the private sector to Gévomont aooount, as

is assumed for revemues froa land sales and rental, ie¢ a large share of ths total
will represent duties raised from transaotions carried out by overseas oocampanies,
Government income from dealings in land therefore represents an {inflow of funds
into the Turks and Caicos over and above what would have oocurred in the absence
of & market in land developing. Tabla IX below shows the total income aocruing

o GCovernment over the period 1967 to 1973 resulting from the land dealings,

8cae adjustaent to the figures in order to measure the econcnic benefit from land
_Teglstration as against the f1i3al benefit is made in Table III,
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Year Land Rentals Stamp Total

apd Salesy Duty Reverue
1967 13 - 330 460
1968 12,927 2,733 15,660
1969 28,295 8,265 36,560
1970 30,956 15,480 45,436
1971 30,641 17,562 48,203
1972 31 469 1,130 72,599
1973 20,294 30,L14 50,708
1974 27,530 39,580 67,110

J0. During the period 1967 to 1974 the currenoy of the Turks and Caicos Islands
obanged from the & sterling (the offioial curcency up to and including 1968) to

the Jazmaican dollar (1969-1972) to the US dollar introduced in 1973. All oosts
and bensfits in this appraisal are converted into the & sterling at the l‘on.owi..ns
exohange rates - J. 42 = £1, US,Z2.4 = £1,

31. In order to oonvert Govermment rsvemies, as presented in the estimates, into
scondaio benefits to the Turks and Caioos economy, it is necessary to maks a nuader
of adjustaents to the figures in Table II.

J2. Colunn 1 refers to ravenue received froa both local poopio and overseas

real estate oompanies. In 1968, the only year in whioh reverue from these two
sources was separated out in the Estimates, reverue from local people only acooun=
ted for around 5 per cent of total revemue from land rental apd sales. In the
absence of better information, this figure is taken us representative of tho pro-
poréion of total revenue made up of local revemue throughout the period under
review, In view of the ooncessionary terms offered to looal people, the ratio is
probably not far out. Assuming that the land register was a sajor faotor in
stimulating the growth of a cozmeroial land market, 50 per cent of the incnme
received from real estate companies is asoribed to the pull of the register. This
is anothsr way of saying that in the absense of the land register, under a rogis-
tration by deeds systea, about half the land sales that have taken place would
have ocourx:ed. This 1s obvicusly a rather arbitrary assumption, and one that is
not easy to defend, However it is apparent that the existence of registration
of title was a major influence in stimulating the land booa, and asoribing 507

of sctual land sales to its existence is simply an attospt to measure its impact
in a rather oruds fashion,

Column 2 refers to a omposite grouping of revenues consisting ot stamp
duties, office fees and company registration fees. When these three iteas were
first shown separately in the Bstimates, in 1973, offioe fees comprised 6% of
total revemues under this head wnd company registration fees' ‘coaprised 187 of

. Tevenues, In order to estimate the soconomio benefit derived from the land boom
that ocan be asoribved to the existence of ths land register, the figures in coluan 2
for the years 1968-1972 are first reduced by 24 per oont - so that they only refer
to stamp duties proper, then figures for sll years are reduced by 5 per oent, 8o
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that duties received from local pecple are elininated, and are then reduged by a
further 50 per cent, so that the reaaining {igure refleots only ths additional
stanp duty raised from overseas sources as a result of the existence of the
register, Table IXX shows ths economio benefits which take the fora of extra
Goverment incoms, from 1968-1974, that are direotly a result of regiatration

" of title,
TABLE ITJ
I o m £
. Year Land Rental Staap Total
- Duty Reverue
- 1968 6,140 987 1,127
1969 13,440 2,983 16,423
1970 14,704 5,588 20,292
1971 14,554 6,340 20,894,
1972 14,948 14,848 29,796
1973 9,640 1,447 24,087
1978%¢) 13,0M7 18,800 31,877

33. Additional overseas private furds whioh have flowed into the Turks and
Caicos Islands from 1968 to 1974, as a result of the establishment of the land
rogister, are estimated at £150,496 - say £150,000, This is a significant sua
over a seven year period for a szall territory like ths Turks and Caioos, It
seeas that the Government is now receiving between £20 +000 and £30,000 in addi-
tional revemue each year, whioh it would have foregons in the absence of Tegistra~
tion of title, .

2, Inoreased Credit Availability
34.  Barolays Bank opened a branch office on Grand Turk in 1966, Before the land
Togister was oot up Barclays was in business in a very small vay. Bank lending
was restrioted to people in Goverment employnent who, because they had very little .
that, they oould offer in the way of collatersl on loans, were generally restrioted to
~ borrowing szall loans of less than £1000, If land registration had not taken
place, Barolays bank would almost oertainly have remainsd a branch of the head
office in Nsssau, because ths valume of business would have remained very saall,
However, sinoe 1970 Barclays has advanced considerable sums of monsy to the private
geotor, With the advent of registration of title, landowners are able to offer
their land as ocollataral on loans. Those landowners who arv ‘also in receipt of a
Tegular inoome are now able to borrew much larger suas of monsy from the bank
than previously = loans of more than 15,000 are not unusual, However those land-
owners who do not earn regular inscaes are not in a poeition to raise a loan froa
the bank, Barolays calls these people "the land-poor”and, a8 the bank would only
take a debtor to Court for non-repayment of a loan in the most extreme oircuz-
stances - it much prefers to rely on the faot that a oharge or caution has been
iod;od on the Register miut the borrower's property as enocursgement enough to
proapt pecpls to pay = the land-poor are not considered oredit-worthy by the bank,
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Homever a large seotion of the population can meet the ‘ltipuhdona laid down by
the bank ~ there aro 800 oivil servants in Turks & Caicos alone, as well as other
salaried employees woricing for the American bases and Cable & Wireless, hotels, eto.
8ince 1976 Barclays has made soae 200 small loans - the average sise of whioh they
estizate to be arcund £1000 - and some 600 larger loans » the average value of whioh
is probably around £5000. Multiplying these figures by the appropriate entries on
the Registor reveals the astounding fact that Barolays has made loans availadle to
the private seotor over a 5-year pericd of approximately £3.2 eillion '
(200x1000 = £200,000, 600x5000 = £3,000,000/. Even if the zanager of Barolay's
bank has over-estimated the average sise of loans made to Turks islanders; even if
heibas over-estizated by a faotor of two and the inflow into the economy of oredit
funds was only £1.6 ailllion, this is still a large sum of oonsy in the oontext of
_the Turks & Caioos Islands. Table IV below shows an estizated breakdown of loan

sdvances on an anmual basis over the period 1970 to 1974, based on advice given by
Barolays.

. TARLE XV

Year -0 &
1970 0.3 04125
1974 0.5 0.208
1972 0.5 0.203
1973 0.8 0.333
1974 1.4 0.458
Total £3.2 8, £1,332

Summm 000 ese—seewew

35. 1¢ Bulo;yn bank had remained a branoh off4ce offering small loans to the

private seotor in the absence of what thoy would consider to bs ‘adequate collataral,
total loans to the private seotor would probably have fluotuated between 7 100,000

and £200,000 p.a. Additional oredit made available to the private seotor as a
result of the establishment of the land register is probably in the order of
$2.2 eillion to £2.7 nillion from 1970 to 1974 (£9.9 aillion to £1.1 million).
Alnost all of this monsy has gone into private house oonstruotion or improvements,
in the absence of other investment opportunities in the eoonony.,

S Chcdgor Conveyancing Charges
36. Because relatively little land ohanges hands between islanders s ONe would not
sxpeot the reduotion in conveyanoing charges to represont a significant saving in
costs to the eoonamay. The reduotion in oonveyanoing oharges enjoyed by ths real
estate ocompanies i3 not considered in itself to be a bensfit to the Turks aml Calocos

Islands., Any benefit to the econcay of the latter is represented by the faot ?hnt
the oompanies are attraoted into the islards, and this will manifest {tsslf in

additional government reverues » 88 discussed under the land booa seotion, Thore
have been 234 deed of 8ifts recorded since the 1noopt16n of the Register and it is
estimated that there havo probably been a similar mumber of land sales from Govern-
nent to looal people (sales to squatters, sales to householders) plus a very small
mnb.or of ulq between local pacple, _There have probably not been more than 500
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trunafers of land ownership (including deed of €1£%) between 1ooal interssts froa
* 1969 to 1974, In the Turks and Caioos Ialands the lawyers oharge a minimua faoe
for conveyanoing work of £25, compared with estizated ainiaun fees of 75 to £100
in the Bahamas for siailar (low) value land, The Bshazas have no registration of
title and 30 the difference in fees could be said to represent the savings result-
ing from reglstration of title.. Total saving over the period would therefors be
betweon £25,000 and £37,500 (£10,420 and £15,625) or L4167 (£1,736) and £6,250
(£2,604) per anmun. To the extent that not all people would have bothered to 80
to a lawyer before the land Teglster made recording of dealings compulsory, these
figures may represent a slight over-stateasnt of the benefits Tesulting from regis-
tration of title, .
Lo Other Bensfits )
37. The pressure of demand for land was never so great in the Turks and Caiods
Islands as to lead to many quarrels over land. No land litigation cases were
brought to the Courts in the 1960's, although there were scme individual feuds
over property rights, conducted at the personal level. Reduction in litigation
- oonserning land, one of the major benefits in sany oount:dies, is not a relevant
faotor in the context of the Turks and Caicos Islands. )
38. There will Lave been a small inoresase in Registry fees following.the estabe
ddstaent of a land register,as a result of the inoreased nusber of dealings, The
aotual sum involved will be very saall - at 51,10 fee per recording and with an
estimated oxtra 1000 dealings per arnua, the additional revenue would be oanly
#1100 p.a. (£&458). :
39. Turning to benefits whioh by their nature cammot have a aonetary value
asoribed to thea, a prinoipal benefit derived from registration’of title is the
proteotion of rights of the individual, ‘While the Reglster is being oompiled it
is easy for Goverment to forzalise dxiatlns land ownership patterns, eg, to grant
formal title to land to pecple who previocusly simply enjoyed oustomary use of it, .
. bence glving then security of title, In the Turks and Caicos, as in other islands,
pecple wers coemonly living on the land without being able to prove legal title to
their plots. Onoe land values begin to riso there is elmys the danger that those
people (or coapamies) able to afford the most oxpensive legal advice would be able
to move other people, who oould pot prove title to their land in a oourt of law,
off the land., This is in fuot what happened in the Bahanas, people who had onjoyed
. the use of the land over a long period of time had to forfeit all olaim to it when
the land speculators moved in, This oould not happen in the Turks and Caioos
because all landowners now have guaranteed title to their land, .
&0, A final point to oonsider is the potential benefits of land registration -
which are not being realised by Goverrment. Governaent has benefited from the
introduotion of registration of title, in the form of extra revenues (soe Table III)
and from the establishment of an effiofiently=-run departaent. However, potentinl
Tevenues are being lost each year because Government is reluotant to inoreasc
-stasp duties on land transaotions and registry topl on recorded &lonling_s ylor to




ivtroduoe & land tax or land rating systea. Registry fees are very low - £1.10
per dealing recorded on the Register - and are not even covering the recurrent
oost of maintaining the Register. Given that stamp duties are the only form of
direot taxation, they could also be inoreased from their present rate of 248 on
trensaotions below £5000 and 3K on transaotions of £5000 ard above., The Register

- provides an inventory of land omership patterns, and it would be sdainistratively .
easy, and chiap, to introduce some land taxation systea,

5. Costs |
41, The capital cost of setting up the land register in the Turks and Caioos
¥as approxizately £117,000, This sua inoludes (a) that part of the initial map-
Ping oosts that would not have been incurred in the absenoe of the cadastral pro-
Jeot (b) expenditure under the initial C D & ¥ soheme from 1966 to 1968 (o) expen-
diture by the Land Registration and Survey Departaent from 1969 to 1975 - 10G% of.

" departmental expenditure in 1969 and 1970, 95 of expenditure in 1971 and 257 of
expenditure from 1972 to 1975. The figures for capital expenditure by the Land
Registration and Survey Department on firalizing the establishaent of the Register
are derived from advice given by James Vright, ex-Chief Surveyor in the Turks and
Caloos Ialands until earlier this year, on the perocentage of time spent by that -
departnent on land regiatration uttora.. While it is aoknowledged that landonnora.
will also have borne some costs in the adjudication and registration stages of the
projeot - both‘ in terss of tine and money - eg. lawyers' fees for putting in
ola’ws for each piece of property, warking of boundaries, registration feea eto.,
in the absence of. knowledge as to exactly what these oosts ware in the Turks and
Caicos, they ano been exsluded from the costings, They v;il\l have been a very
small proportion of the total oosts of establishing the Register. The cost of
saintaining the Register 1s calculated in a similar magner. Table V below bringa
together the total estimated costs of establishing and runming the Reglster from
1968 to 1975 and the estimated benefits over the same period (no figures have been
calculated for benefits in 1975).

' TABLE V

‘& sterling
B B 196 9 9M R e w19
Capital Costs
CD%/ acheme 35,000
Initial mapping 7, ‘
Sxpenditure by Land Regis~ . . . '
tration & Survey Dept 21,023 16,731 5,588 6,904 7,448 8,379 8,854
Recurront Costs - - 2,786 11,177 13,808 14,895 16,758 17,703
Total Coats 42,50 21,023 19,517 16,765 20,712 22,343 25,137 26,062
Benefits ' ,
Increased Govt. Revenue 7,127 16423 20,292 20,89, 29,796 24,087 31,877 -
- Inoreased Credit - - 83,000 166,000 166,000 292,000 419,000
Savings in Gonveyancing Charges = - 2,600 2,600 2,600 2,600 2,600
Extra Registry Fees . 458 458 458 453 458
. Total Benefits " 7,127 16,423 105,892 186,894 195,796 316,087 451,477
Net Bensfits =35,373 4,600 86,833 170,587 175,542 294,202 426,798
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42. The overwhelsing conolusion to be drawn frem Table V is that, on the
assumptions taken in the appruisal conoerning the importance of the Register in
influencing events, benefits far outweigh costs. Even if much less weight is
glven to the influence of the Rugiater in inoreasing Governzent revemues and
increasing oredit availability t. the private seotor, its benefioisl effeot on
the eooncay would atill remain oonsidersble. The goneral- conclusion of an
appraisal of the econcmio effeots of reglatration of title in the Turks and

Caioos Islands must be that it hes cstinulated aotivity and benefited tho'ooom-y
oonsiderably,

The Cayman Islands

An Analysis ‘of the oosts of a Land Regl stration projeot
43, The chief purpose of visiting the Cayman Islands was to analyse the costs
of undertaking a cadastral survey and registration projeot in order to estimate
what was the proportion of fixed to variable costs, and henos the likely advinga
whioh oould be achieved by oonfining the cadastral survey and registration projoot
to selected areas, The following appraisal looks at the cost impliostions of
Nitﬂ.otin; the work of the projeot to the western half of Crand Cayman (which
inoludes coor;{otm and environs plus West Bay and Seven Uile Beach) and axclud-
ing the eastern half of Grand Cayman, Little Cayman and Cayman Bras. The western
balf of Grand.Cayman is assumed to be synonamous with the area of greatest develop-
montal potential in the territory. The cost figures used in:the appraisal were
very kindly calculated by Mr Howells, the Project Manager of the cadastral survey
and m;iatntion-pmjoot in the Caribbean,

The overheads of the project oconsist of :

(a) initial mapping work undertaken by Do3 ... £5,000

(b) visits by the project sanager, initisl publioity, setting

" 4 Up office, preliminary survey work, and the training of

"local staff. This was estinated to have been £34,42,
broken down between :

£
equipaent 3,785
looal costs (mainly staff) 7,761
UK costs (printing, publioity) 3,478
salaries, UK staff 19,400
3,42

The ocost o; the indtial pilot projeot (registration of 120 parcels, dealing
with 155 cln_.tn and 8 petitions) is inoluded in the overhead oosts, '
4. The cost of surveying and registering parcels of land in West Grani Cayman,
exoluding the overhead costs of the project, was estizated to be £161,024. This
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ocost estimate was ocloiahtod by taking total project expenditure from October 1972

to August 1974, when the team was working sizultanscusly in West Grand Cayzan and

in Cayman Bro, and subtraoting costs attributable to work in Cayman Brao and the
overhead costs of the project from total project expenditure. The total cost of
establishing registration of title in the Cayman Islands is estizated to be £529 ,000,
The oost of surveying and registering parcels of land in the eastern half of Crand
Cayman, in Caysan Brao and in Little Cayman is estinsted aa 8529 ,000 {eo. -

total projeot overhead oost of work in cost o 4n
oost prod s OO8ts ... Weat Grand Cayman a rosg of gom%ory
£529,000 .  £39,000 - . " 216 ,000 - £329,000

45. Table VI shows the comparative (variable) costs of establishing registration
of title in what bas been defined as the priority and non~priority areas of the

Cayman Islands,
Zable VI
mber Total land Cost per Cost per
Area of olaims/par- area, sq.m parocel 89, Jen,
oels

YWest Grand Cayman : 5295 IN] &304 £3927
Total non-priority area
- of which: 8076 206 &1.0 £1523

Nidland (Grand Cayman) 3000 100

East End (Grand Cayman) 3000 : 50

Little Cayman 500 30

Caysan Brac 1576 36

L6, The figures for West Grand Caymen and Cayman Brac refer to aotual outooaes,
the figures for tHe remaining three areas are necessarily estimates with regard to
‘the expected nusber of olaizs, and henoe the aversge cost per oliim.
47. The difference in unit costs (per parvel and per square kilometre) between
the priority and non-priority areas of the Cayman Islands, as defined here » may be
explained by two faotors. The cost per paroel is higher in the non-priority arsas
" than in West Grand Cayman because the aversge size of parcel is such largsr, and
80 it takes longer to demarcate the bound:u'ios. In addition, the inacoessibility
of puch of* the central swamp area in the eastern half of Grand Cayman, which has
to be reached on foot, adds oonsiderably to the ocost of dezarcating and surveying
- each parcel, The unit oost per square kilometre in the non-priority areas, however,
is lower than in Vest Grand Cayman, because there are fewsr parvels of land to the
.square kilometre and so less work to do,
48. The basic csnolusion to be drawn froa this desk exeroise is that to restriot
the work of the cadastral survey and registration team to selected -reas would not
reise the unit costs of work in these areas. The ratio of fixed to variable costs
" 43 low, and total oosts will rise in proportion to the volume of work to be done.
Within this general rule, however, the aotual cost of cospleting any partioular
seotion of land is determined very much by the aversge uzo of the paroels to be
desarcated, surveyed, adjudicated and registered, and tho accessibility of land
where work is to take place.
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in Estinate of the Senelits of Registration of Title

Dealings on the Register:

49. In the Cayman Islands thers was a dual systes for dealing with land ownere
sbip rights with a hybrid title by registration law superimposed on the sarlier
deeds registration systez, With the introduotion of the modern Tegister of title
systes, under the work of the regional cadastral survey and land registration
project there will be three land registration systems.
50. From a fairly cursory examination, whioh was all that was possible in the
tine availadle, it would seem that the izpaoct following from the introduotion of
podern registration of title in the Cayzan Islands will be fairly small, Land
‘values started to rise in the Cayean Islands in 1964, reaching a peak in 1972, as
the territory began to develop its offshore {inancial sotivities and as real estate
coapanies began to buy up land for subdivision and sale for holiday and retiresant
bhouses. The lack of rogistration of title did not deter the developers who found

" the developaent prospests in the Caynan Islands sufficient attraction in themselves.
(A modern land register is an important induceaent to doulopoi'o only when a terri.
tory has less to offer than ita oompetitors, eg. Turks & Caioos.) The growth in
transactions on the old land register over the period 1960 to 1974 olmsrly refleots
the burst in economio aotivity that ocourred from 1964 orwards, Table VII refers
to four aain categories of dealings - transfer, leaso, charge and caution - and
exoludes recordings of a more purely legalistio nature, '

TABLE VI .

* Relevant Dealings on_the Register of Lanis

Yolume of Vol 'y
Year .I 1inges Year a .""'! ; o
1960 69 1967 1096
1961 335 1968 1093
1962 146 1969 1070
1963 225 4970 984,
196, 503 1974 825
1965 555 ) , 1972 1047 - o4
1966 765 1973, 12614128,

197 930+129

*{ Dealings on the new land Tegister
*2 Dealings up to 18/10/71,

It was not possible to exmaine the transaotions on the old Register of Lande in
aznything 1ike the detail in whioh transactions in the Turks and Caicos ware exani-
.Ded, This was partly because of the greater nuaber of transactions, and partly
because the Registry itself did not'record transactions in any detail - all rele-
vant inforeation for Purposes of analysis had to be consulted in the Pubdlio
Recorder's 0ffice, which would have been a very tize-consuning business. - The old
Register of Lands oould only show the total voluse of dealings in land, and the
m}nr of loans raised on land &iven as seourity against the loan; it could not
. shqw the geographical looation of aotivity or the breakdown of aotivity betwean
lou‘.l people and cutside intercats. The division of the Caymanr Ielands into
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priority and non-priority areas, based on an examinmation of the past volume of
edoncalo activity by area, aud an assessment of the development potential of aif-
ferent areas, was cade after discussion with various people who were faailiar with

the Cayzmanian econcay, rather than after consultation with dealings on the land
register,

Benofits from the Introduotion of Resistration of Title
51. There would appear to be three main benefits that can be expeoted to follow
from the introduction of registration of title in the Cayzan Xslands -

(a) cheaper oonveyanoing

(b) cheaper oredit

(o) 1éss 1itigation over land.

(a) Savings in conveyanoing charges

2. I was told by a zesver of the legal profession in the Cayman Islands that
conveyancing oharges should fall frow their present level of 1% of the value of
the land to 337 of the land value, once title to land was recorded on the new land
register. In order to caloulate what the likoly savings {n sonveyanoing vharges wil.
be, it is necessary to know what is the annual value of iand onnnging hanis in tne
Cayman Islands. This was estinated from staup duty reverues. The staap duty on
land transfers is 75-' and reverues {roa land dealings are thought to coapriae
around 905 of stasp duty revemies. (17¢ duty on mortgeges brings in the other 104
of stamp duty revemues.) Table VIII shons stazp duty revermes trom 1970 to 1974
and the 'uvinga in oonveyancing charges that would have oocurred if charges had
been ¥X, dinstead of 15, of tue veluo of land.

TABLE VIII

(1) (2) (3) I 5
Stasp Duty ° 90K of (1) - Value of Lamd Cog(ééégging c%’.ﬁgé&éﬁois&

L2)2- 1% x 1007 1% of (3) %% of (3)

1970
A9
1972
1973
197

267,000 240,300 3,204,000 32,040 16,020 -
281,000 252,900 3,372,000 33,720 16,860
495,000 445,500 9,940,000 59,400 29,700
561,000 504,900 6,732,000 67,320 33,660
500,000 450,000 6,000,000 60,000 30,000

53¢ If all land had been on the new register sinoe 1970, anmal savings in con=
voyansing oharges would have risen from CI $16 »900 in 1970 to an estimated £30,000
in 1974, To the extent that land was being bought and sold between overso~s
interests and not Cayman Islanders, the economio bepefit of savings in conveyan-
oing oosts is reduced aocordingly. Only savings adoruing to Cayman islanders
should be counted as benefits to the economy., It 4s oertainly the case that a
large proportion of land sales (possibly even the hi'se;t share in terms of land
values) in the Cayman Islands has veen accounted for by foreign private investors ’
ospeoially real estate developers and banking corporations. Future benefits, in

the fora of savings in conveyanoing charges to Cayman islanders, will dcpend on
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the value of land sales taking place between local people, or land sales by local
people. '

(d) Cheaper Credit

5be Barclays Bank bave had an office in the Cayman Islands for 21 years. The
Bank's reaction to the new land register being set up is not that they will be
prepared to lend more, but that bank charges on advances will fall. At present
land is the usual ocollateral offered as security for lcans. On all loans over

CI £4,000 the bank oarries out title searches, for whioh it oharges the borrower
1% of the value of the loan. On loans of less than CI #4,000 the bank is prepared
to lend the funds unsecured. The anmial savings in bank oharges s attributadble to
the oost of title searches, was again caloulated with reference to stamp duty _
revenues. Assuaing that 103 of staap duty revesmues froa 1970 to 1974 acorued from
the duty levied on bank mortgsges, then this was squivalent to £26,700 in 1970,
rising to £50,000 1n 197%. Table IX refers.

TABLE IX .
c1 ) Q) (3)
Year Stamp Duty 1Qe of (1) Savings in
Bank sharpes

1970 267,000 . 26,700 13,350
19M 281,000 28,100 14,050
1972 495,000 49,500 24,750
1973 561,000 56,100 28,050 -
19% 500,000 50,000 25,000

Stasmp duty, at 1§ of the value of the mortgage, is equivalent to bank chargas,

also fixed at of the loan. Bank charges have therefore risen from CI 126,700

in 1970 to CI £50,000 in 1974. Barclays could not say off the ouff what the ‘redug~
tiod in bank charges might be, following the establishment of registration of title.

On the assuaption that charges wouid fall to ¥¢ of the value of the mortgage and
Af all land had been on the new register over the period 1970 to 1974, then bank
charges would have been reduced by £13,350 4n 1970 and by %25,000 in 1974, The
benefit to the Cayman Ialands is once again determined by the breskdown of bank
lending between Cayman ialanders and outside interests., The ratio is prodably
higher in the case of bank lending than in the case of land transactions, but some
advanoes will be made to foreign private firms,
(o) Leas Litigation over Land

55. There have apparently been some 12 to 18 land litigation oases each yonr .
since the nid-1960's, ie. sinoe land started to rise in value, At US.£300 per day
to the litigant and with an average case lasting one to two weeks, the oost oould
be between £1500 and £3000 per case, and between $18,000 and £54,000 p.a. in total,
The possible savings in litigation costs 1s, taidng an arithaetic average of the
two extreme values given, approximately £36,000 per annua,

Sumaary of Benefits'
56+  Table X brings together the three major benefits that aight be expeoted froa

the introduotion of*reglstration of title, Af 1974 is taken as o representative
Year for relevant econcaio sotivity,
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TABLE X

X% gavings in Savings in Savings in Total
conveyanoing bank oharges land litigation Savings
cont.l Qosts .

9,000 12,5004 36,000 57,500

i Assuming 308 of land sales involve Cayman islanders
14 Assuning 50% of bank mortgages are made to local pecple

57. The largest single bensfit would sees to be a reduotion in litigation costs
(over land). The values asoribed to the other two benefits depend on an assuned
split between savings aocoruing to foreign ooncerns and those aooruing to local
people. The mix assumed is based on impressions gained from talking with psople
in the Caysan Islands, rather than froa studying bank balance sheets or lawyers'
Teooxds,

58. The total oost of setting up registration of title in the Caysan Islands

is established at £529,000. Anmial benefits flowing from the establishaent of
the register are calculated as just under CI 460,000 (£30,000). This seems a
small return for a large ocapital outlay,

‘He If it were ponticaily feasible to do 80, I would recommend that the cadas~
tral survey and land regictration projeot oonfines its future work in the Cayman
lslands solely to the coastal strip of eastern Grand Cayman whers seversnl local
settlemsnts are sited, eog. Bodden Town, Bast Znd and others. I do not support
the projeot covering the central swamp area in eastern Grand Cayman, which is
unpopulated, or Little Cayman, whers I believe 14 people live and very little .
goes on. The.oost of work in the two areas whioh it is recommended be exoluded
from the projeot's coverage would be high, largely because of the inaccessibility
of the areas, and, in the oase of Little Caynan, the lack of residential and
office aocommodation which would also oontribute to the pushing up of costs.
There should bs no probles in having three land registration systems operating
side by aide since most land transaotions should take Place in areas covorsd by
the modern registration of title system - almost the entire local population
lives in areas already covered by the project or recozmended for coverage, and
~most economio aotivity takes place in western Grand Cayoun, where registration
of title is completed. If and when it beocaze econonioally justifiable for regia-
tration of title to be extended to other areas » this should be done by the Land
Registry and Survey Departzent, with some outside assistance in the form of two
seoonded surveyors from the UK,

ntigua
The present land registration systea
60, Antigua operates a dual system for dealing with land ownership rights, run-
ning & registration of title system (referred to as certificate of title in
Antigua) alongside a deeds registration systea, However, the supporting survey
on:k for the registration of title systea was insufficiently controlled to malm
"the systea as effioient as {t should have been, The volume of land trnnsfars
h,




Tecorded under each systea for 1973 suggests that the Registry of Deeds is still
the more important systea in terms of the musbars of transaotions recorded,

There were 390 ociveyances recorded under the deeds msismtion system in 1973,
oompared with 300 oonveyances recorded under the registration of title systes
(oertificate of title), It is intereating to note that 241 new mortgages are
recorded on the Registry of Deeds in 1973 » oompared with only 94 mortgages sgdmt
oertificate of title. )

Potential Benefits from the Establishment of Bffiolent Registration of Title

61. There is no evidence to suggest that uncertainty over land rights is or has
been detriméntal to econmmio development in Antigua. A combination of favourable
faotors enoouraged the development of tourisa in Antigua after the seoond world
var, in advance of its development in other Bastern Caridbean islands - beautiful
beaches, guaranteed sunshine during American wintertime, cheap land and an air-
port oapable of acoommodating international airoraft. The tourist industry is
now firmly established in Antigua and, in the present econoaio olimate, hotel
capacity is thought to Ye over expanded. The major constraipt on agricul tural
development in Antigua has alrays been the lack of a suffioient reliable rainfall
‘= with the developaent of tourism thia disadvantage has been compounded by a
growing lack of interest in the lanrd. - The average age of present farmers is

high and rising - & census of famers in the Tablo Hill Garden area showad that ’
whereas in 1961 25 per cent of farmers were age 55 or over, in 1973 the propor-
tion was 57 per gent.

62. Realisable henefits following from registration of title would seeam to he
similar to those,noted in the CaymaniIslands, vis, less litigation, oheaper oon~
veyanoing, and cheaper aredit, with the additional s00ial/political benefit of
using a cadastral survey and land registration projeot as a convenient opportunity
to olear up the aquatter prodblea.

Reduotion in Litigation . )
63. Disputes over land are growing. In-1973 approximately 100 cases were regis-

tored to be heard in the Courts « 33 in the High Court and 60 {in the Summary
Court. Disputes over land repressented 12 per cent of all cases registersd with
the High Court in 1973. The Courts are overworked and there is typioally a five-
to six~year delay hetween registering land 1itigation petitions with the Courts
and the o'uo coalng up in the Court. The total cost of a land litigation oase
'M:ch is heard in the High Court ia ourrently about EC %1000 (1lawyor's fees plus
the Court's time) and in the Sumaary Court about 5G A350. The estimated cost ‘of
the oases waiting to be heard therefore totals 5C £56,100 (33,000 + 23,100).
Assuming that only 20 lanmd litication dsos are heard in any one year = the other
8ide of the coin;from there being a 5 to 6 year waiting list for oases to oome
up = then the maximua potentisal anmal savings from reducing the mmber of land
1dtigation sotions 18 EC £11,550 (7 High Court cases x £3000 = 13 Suzaary Court
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cases x £350),

Cheaper Conveyancing
64, Conveyancing fees are based on the value of property and thero are two
scales of fees, ons for the deeds registration systea and another for reglstra=
tion of title (certifioate of title). Although I was told that conveyanoing
charges for the former were guch lower than for the latter - becauss lees work
was involved in the title search = a sizple arithmetiocal example did not bear
this out.

(a) scale of faes ... deeds regiatration

£100 for the first £5,000 of the u.luo ot tho proporty
75 " " secomd ZS 000 " "

x-,sn n tMNﬁSOOO"' " [ I ] "
thereafter 1X of excess.

(b) scale of fees - certificate of title
HB26.16 for the first ZL80 of tho nluo ot tho yroporty
$10,08 " " gecond 7480 "
199 for the next 23,840 * L "
thereafter 1% of each succesding 24000,

65. Bxamination of both Registers showed that most land transaotions ware taring
place in the more wealthy residontial arcas, many around St Johns, and ganerally
in the northern half or the island. Tho avernge value of property in theso areas
1s probably between EC £50,000 and EC Z100,000, -
Conveyanoing costs on property worth EC £50,000 would be as below ;
(a) under title by deeds
B100 « Z75 + 275 . 8350 = %600
(b) under oertiticuto of title
+ B0 « E57 + AU50 « A58
There 4s about a 10 per oent saving in oonveyanoing ohu'gu undor tho sonls of
fees oharged for certificate of title, oomparsd with that oharged for the doads
registration syatem. However both scales or ton are set at approxintolj
of the value of the land,
66, Taking EC 250,000 as representative of the average value of property being
cxohnpd in 1973, conveyancing fees in that ysar would have totalled EC £396,900 -

600 x 390 - 234,000
S} x30 . = 162,900
595.900

The lawyers in Antigus did not know what dif{ference the nsw registration of title
oould have on oonveyansing oharges. Thersfore assuning that fess fell to ¥ per
“oent of the value of transactions - as in the Caysan Islands - then, at 1973 .
levels of aotivity in the property market, and taking ECA50 ,000 as representa-
tive of the average value of property, potential anmtal savings in conveynnsing
feos would be EC 224,000 (396,000 airus 172,000), I did not oanage to establisn
during sy visit to Antigua what was the proportion of total house sales involving
looal people and the proportion involving OXpatriates, Further investigation
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=uld be necessary to deterwine what this breakdown was, Prom the sooial point
of view it would sees desirable to saxinise bonefits to local rather than
expatriste residents, and this has bearings on the views oxpressed in the follow-
ing section = the establishaent of & priority ares in Antigua,

Cheaper Credit

67." Thers were 335 new mortgages recorded on the two registers in 1973, With
&n aversge value of loan of aCf 10,000 and a 1 per cent csharge for the title .
search, bank charges on these loans would have totalled BCZ33,500 in 1973,
Potential savings in bank charges by reducing thea to % per cent of the value

of the loan are therefors EGS 16,750 on the 1973 volume of bank lending to the
private seotor,

Sumzary of Benstits
68, If registration of title were introduced throughout Antigua poteatial save

ings in legal and banking oharges could, at‘1973 levels of sotivity, be as great
as EC £250,000 p..a, vis;

8avings in land litigation oosts £ 11,550
Savings in conveyanoing charges A224,,000
Savings in bank charges % 16,750

Total £252,300

say BC ‘250 »000, .
Defdind ¢ Area which could Benafit mosi from Re istration of title .
.69. The impression gained after four days in Antigua was that the area that
would gain most from the introduction of modern registration of title would be
the northern half of the island, Defined more preoisely it is an arva boundnd
on the south by Potters (Just outside St Johns) All Saints and Bethesda, boundad
on the east and rdorth by the 804 and on the west bya 1ine drawn from the airport
to Pottera. This area, roughly 25,600 acres, could be surveyed and registration
of title established for £110,000, at 27 per cent of the estimates cost of oover-
ing the whole of the island (£0.4 willion). This cost i3 made up of an entima-
ted £38,000 fixad cost element (aotting up the projeot, carrying cut the pilot
survey) am a further £72 »000 variable cost element (registering title in the
whole of the northsrn area). The rcasons why this northern area, coaprising
sbout 40 per cent of land area in Antigua, could be oompleted relatively cheaply
are - : ' )
(a) the area 1s made up of large parcels of land, 80 minimising the
volume of boundary work to be carried out;
(b) much of the land is Crown land, therefore the work of the team
in establishing title is expacted to be straightformand,
0. The northern area, as defined above » ¥as chogen as the priority area becauge -
sany of the property sales are probably taidng place within 1ts boundnries and
reduotion in conveyansing fees is the major potential benefit following from the
introduction of registration of title. It covers the dres of greatest agricul-

tural potential and, although lack of olear title has not been a oonstraint on
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agricultural developaent, thers would seen soze advantage in having the more pro-
duotive rather than the non-produotive (especially the mountainous) aress of
Actigua scourately surveyed and placed on the new register, And finally, there

is the political advantage of inoluding two arsas where squatting 18 a consider-
able problea - All Saints and Willikiee - which Govermment want to see included

at an early stage in a cadastral survey and registration project.

. The Government wants to sort out the squatter problem, although I was unable
to get anyone in the Civil Service to define oxactly what this meant, g, turning
squatters off the land, granting thes freehold and/or loasehold, giving or selling
thes the land, eto, However it is the stated wish of the Govermment that the
oadastral survey and regletration teaz should help them sort out the problem of
the 500 plus families squatting on what is thought to be Govermment land. It should
be eaphasised here that the project itself can do no more than define whioh is
Crown land and which is private land. It is then up to the Govermnment to maks

up its niod what to do with the squatters. All the project can do is to dsfine

the extent of squatting and give Govermment the information to help it to taks a
stand against future enoroachment by squatters onto Crown land. A cadastral survey
and registration projeot oannot change lagally enforoeable land ownership patterns,
it oan only astate what they are. However the advantage of. including two areas
where there are large nusmbers of squatters on Crown land is that Government will
&ive ths project its support,

7. Prior to a final decision being made on which area in Antigua should have
registration of title established first, it would seem, sensidle to 0arTy out fure
ther investigation to clear up a douple of important points.

(a) In which areas have house sales been concentrated ?vor the last five years

(as & minizua)? The analysis in paragraphs 64~66 inolusive is based on 1973
figures only and aay not be representative over a period, What was the breakdoan
between salee involving local residents and sales involving expatriate rosidants
over the last five years? What was the average value of property changing hands
by area over the same period? Given that savings in conveyanoing costs are thought
to be the major quantifisble benefit following from the introduction of rogistra-
tion of title, it would seem advisable to have more information on who would bene=
£it, and by how much, within differant areas in Antigua,

(b) What is the standard of survey for different areas of Antigua? This has &
bearing on the cost of the subsequent work of the oadastral survey amd land regise
tration project, Obviously the higher the standard the less the cost of survey
work that will have to be undertaksn by the projeot, and vice versa, This investi-
gation would highlight which were the high ooat and which the low cost ‘arsas from
the surveying point of view, for the cadastral survey teaa to work in.

(o) In which aress would it be rohﬁvol;ﬁuiok and painless to establish clains

to ownership? A first reaction would be to ssy Crown land and possibly St Johns,




whore a rating valuation was recently carried cut, dbut further inveatigation

might not bear this out. A final choice of the pricrity area should be supported

by more faots than are currently availablo,

73, The merit 4f restriocting the work of the cadastral working team to a part

" of the 1sland, rather thaa covering the whole 1sland, s - '

(a) in two years the team can oover a a;st‘tioimtly large ares for it to be worth
while introducing a third land ownarship systea ED)‘ of the total land area in
the case of the northern area as defined in paragraph 69/;

(b) the services of the team would be released very zuch soonsr for use in other
islands,

1 therefors recomaend that the cadastral survey and registration project
restriot its work to a priority ares (to be preoisely defined after further investi-
gation along the lines suggested in paragraph 72), whioh can be coupleted within
two years of the team becoaing fully operational. The looal Survey Department

"would then be expeotsd to extend registration of title to other areas as and when
the need ariges, assisted i necessary by technical assictanoe, I support the .
surveyors' viéw that sporadio registration (parcels of land becnning registered
48 and when the owners wish) is not to be favourad because of the difficulting
of adjudication. It is preferable that the looal Survey Departaent should gmdu= -
ally extend the Register, working area by arca in order of importance,

C. WAYS OF RECOUPING FROJZCT COSTS FROM_LANDOMITZRS
M. It is desirable that the oosts of bringing land onto the Register should .
fall on those who Benefit from its establishment, Tn thése territories in the
Caribbean whore secure title to land is being or has been established, it has been
" provided free of olarge to landowners. This seotion disqusses ways and means of
oharging landowners for the service provided to thea. :
#illingness to Pay _
75¢ In d4soussion with mAny people both in the Turks & Caicos and the Caynan
Islands, I have tried to assess how willing people would be to pay for the benefit
" of having their land ownership rights and extent guaranteed by Governsent, by
raising the question regularly with people I met. The overvhelaing body of. opnion
was that people would not be at all willing to pay for the servioe, and, in fadt,
any suggestion before the project €0t under way, that they would be asked to pay,
would result in non-cooperation and even downright opposition to the work of the
cadastral team. It was even pointed out that in the Cayman Islands the projeot
was publioised by Govermaent as a free servioe, and that when psople found that -
they had to olear their boundaries theaselves, had in some casos to use lawyers to
Belp thea prove title to their land, there was discontent. I feel that this was
partly the result of sisunderstanding - it should have besn made olearer to the .
People that thers were certain 008ts and efforts involved in it for thep = but it
18 also aymptoaatio of & general attitude in the Caribbean towards oontributing to
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the cost of any aotivity which is firmly believed to be Goverment's responsidbility.
Yays of Recouping Costs . .

76, What asthods are open to Government to charge the private landowner for

this service? Basically there appear to be three alternatives. The firat is to
tell people that they will have to pay before their land will be entered on the
Public Land Register. The sucoess of this approach depends on people's willing-
ness to pay, and therefore doces not appear to be a praotioal solution to the pro-
blem in the Caribbean. The second method is to enter a charge on the Register on
each parcel of land which would prevent any dealing in land until an initial fee
bad been paid, In order to do thidsome provision for this action would havs to

be sade in the Land laws, This might be diffiocult to introduce at the time when
the land laws, which precede the work of the cadastral tean, aro being discussed,
Initial reaoction to the projeot is often not favourable, both from groups with
vested interests, such as the logal profession who think they will lose finanoially,
and also from ordinary people who often think that the project is & ploy by
Goverment to take their land away from theam. )

"~ T7. The third solution is sizply to put up registry fees to a level suffiolently
high to cover both the capital and the running costs of the project, all tha
oapital costs bringing land onto the land register and the running costs of that
part of the work of the Survey Department nhich deals with the Land Registry.

In order to know at what level to pitoh the registry fees, 4t is n9ceasary to
estinate how many .dealings there will be each yoar and to deoids over what period
the Covernzent should aim to got its money baok, This t‘hird alternative hns the
groat merit of simplicity, spreads the burden of mcuping the oapita.l cost of
bringing land onto the Register more mdely than the aooond dtomtivo, and is
11kely to be less controversial than tho other altomtivoa, and is thesrefore
Teccamended,

D, SUHKARY OP CONCLUSIONS AND RECOM:ENDATIONS FOR THE FUTURE IORK PROGRAIE QP
THE BMN CADASTRAL SURVEY AND LAND REGISTRATION PROJZGT

Gonoml Conclusions
7. a. The stimulus to touriss provided by registration of title is usually low .

in the Caribbean. It may help to "sell® the loss attraotive arons, but
the prime sites will be their own suffioient attmotion,

be The stimulus to agriculture Bay be higher, where the establishment of
registration Of title is part of a general land reform progranee and
where agricultural poteatial is teing constrained by the land temure
systes. -This hypothesis-oould not be tested in the islanis visited,
‘since only in Antigua was agriculture of any significance, and tho

impaoct of registration of title on ngﬂ.oultunl dovolopnnt in Antigua

¥as expected to be neutral, 'i' .

0¢ In the territories whoro:agrloulgxml potention 4s low, the major
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Quantifiable benefits are : (i) reduction in oonveyanoing costs (ii) reduge
_tion in litigation costs (441) cheaper oredit, Bensfits will be .greatest
therefore whers aotual/potential land values are high, whers land transfers
among nationals are high and where litigation is high.
4. The major non-quautifiable benefits are t
(1) " the offiolenay of Government is isproved: the assessaent and
oolleotion of rates is faoilitated: physioal planning 1s facili-
tated: Crown land oan be unequivocably identified;
(41) the rights of the individual are protected,
o, Potential reverues are being lost by GCovernment becauss
(1) registry fees are too low,
(11)  stamp duties could be raised (when considersd that they are often
" one of the very few forus of direct taxation),
(441) the Register 1s not being used as §nuno to levy rates or land taxes.,
€. The ratio of fixed to variable oosts of the projeot is low, therefore the
work of the oadastral team could be restrioted to priority areas within an
1sland, without raising umit costs more than very slightly.

Turks and Calcos

The Turks and Caicos has benefited froa the establishment of registration
of title. ' .

(1) Inoreased oredit has besn made available to the private sector, amount-
ing to tetween £1.0m. and £1.2a, froa 1970 to 1974,

(44) Additiondl private overseas funds bave flomed into the econcay froe 1968,

' of whioh around £150,000 has been transferred to Goverrment acoount and
helped swell recurrent Tevorues,

(w.) There have been savings “in conveyancing charges, amounting to between
£10,000 and £15,000 since 1969, Total 8avings are saall because rela-
tivaly 11ttle land ohanges hands between local people.

“(4v) Reduction in land 1itigation is not an isportant faotor, basicslly

" because land 1s plentiful in relation to deaand.

(v) Potential revemus is being foregons by Goverment because reglstry faes
are very low - £1.10 per dealing - and stamp duties are also low, at
2% on transactions below US %5000 and 5% on transaotions of £5000 amt
above, ‘ '

(vi) Total capital cost of establishing registration of title was approxinately

Cayman Islands
The bonotité steaxing from the establishment of registration of title

throughout the territory are expected to be saall, Thre sain benefits wore {donti-
fied and qusntidogl, based on the volune of sotivity in 1974 and on the assumption
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that _ : registration of title was established in all three islands.

(1) Savings in conveyanoing costs would be CI.%9,000 p.a., on the assuaption
that 50 per ocent of land sales involve Caynan islanders,

(14) Savings in bank oharges would be CI.£12,500 p.a. on the assumption thet

* 5% of loans are to local people,

(144) Savings in land litigation costs would be C1.%36,000 pa. on ths assusption
that all litigation cases are between looal people. _

(4v) 7otal expeoted anmial savings to the Cayzan econoay of CI.£57,500 (1less

than £30,000) seem meagre in comparison with the total expected oapital
cost of £529,000,

Antigua
The benefits of setting up registration of title in Antigua are greater

than in the Caynan Islands, largely because’ costs would be lower (£0.4 m. capital
cost), while the rumber of dealings in land would be much higher in an island-
with & population of 72,000 than in a territory of 12,000 population. If mgu-
tration of title were established in Antigua, the following benefits oculd be
expeoted to follow (based on the volume of economic aotivity in 1973).

(1)  Savings in conveyanoing charges  EC £224,,000 p.a.

(41) 3Savings in bank oharges BEC £ 16,750 p.a.

(111) Savings in land litigation costs 2¢ % 11,550 p.a.

Recommendations for the Puture Work of the Tean
79, It is recommended that :

(a) The cadastral teem and land, rosntnuon projeot should work only in priority
areas within ielands, and then the looal Survey Departaent, strongthonod as
and when necessary by TA,-should continue. the work,

(b) That sporadio registration is not to be favoured, but that the Survay
Departaents should work systematically in establishing registration of title
in the rest of the territories,

(o) That Development Division give the oadastral team more flexibility to plan
ahoad. It is a lengthy process (1) getting the appropriate land lans passed
(144) gotting preliainaries under way prior to the arrival of the sain body
of the teaa. This faotor beccmes especially important if the team is to
work in seversl territories sizultaneocusly, :

(d) In view of the time taken to reach the stage where the ocadastral tou can
start work in a territory, urgent ooasideration should be given to dooiding
which territories should be tackled next. An utinto of expeoted oosts
and benefits should be made in each- territory uhioh is a posaible onndidate, -
and priority areas within territories should be utabliahod. Major bensfits
are likelyito b savings in conveyanoing oosts, bank oharges amd land 1iti-

gstion costs, but in the sgricultural islands the whole question of 1nnd
refora will need to be oonsidered,
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(o) Given the time constraint on sotting up the team in work in new areas,
the tean should complote work in Anguilla. (They are expeoted to finish
in Anguilla by mid-1975.) However if the necessary prelininaries can be
got through in tice for the team to move to another territory, work should
~ be run down in ths Cayman Islands. '
(£) That, subject to the views of Ur Howells and Mr Veslsy, the team might work
simultansously in more than two territories, as at present, depending on
the need to establish registration of title in the varicus territories.

80, Schedils of territorias whish have requested the services of the cadastral
survey and land recistration teams

(a) Antigua - work scheduled to start in mid-1975,

(b) 8t Vincent - currently soheduled to follow Antigua. The Coverment is
exanining the model land legislation whigh it would have to pass before the
team could begin work. Consideradble proparatory sapping work and ground
contxol is coapleted. )

(o) Domindoa - little preparatory work has been done other than large soals
mapping of seleoted areas. Thers has been a ocaprehensive systea of title
surveys, which vary widely in accursecy, which oould be partially used by
the team. There are considerable land: terure probless and a signifioant
adount of litigation over land, :

(4) 8t Lucia =« no real px'.cpantoxv work has been dons. There are serious land
terure problems because of the results of the Code Napoleon praotiocoea. B

- Land reform would be a pre-requisite of establishing registration of title.

(3) Montserrat ; - 11ttle preparatory wark has been done and mapping and control

would be nevessary before the project cculd get under way,

Judy Lo
Judy Lewis
20 Jamuary 1975 T ¢ V6
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