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Methodology 

N ations in Transit 2013 measures progress and setbacks in democratization 
in 29 countries from Central Europe to Central Asia. This volume, which 
covers events from January 1 through December 31, 2012, is an updated 

edition of surveys published in 2012, 2011, 2010, 2009, 2008, 2007, 2006, 2005, 
2004,2003,2002,2001,2000, 1998, 1997,and 1995. 

Country Reports 

The country reports in Nations in Transit 2013 follow an essay format that allowed 
the report authors to provide a broad analysis of the progress of democratic change 
in their country of expertise. Freedom House provided them with guidelines for 
ratings and a checklist of questions covering seven categories: electoral process, 
civil society, independent media, national democratic governance, local democratic 
governance, judicial framework and independence, and corruption. Starting with 
the 2005 edition, Freedom House introduced separate analysis and ratings for 
national democratic governance and local democratic governance to provide readers 
with more detailed and nuanced analysis of these two important subjects. Previous 
editions included only one governance category. The ratings for all categories reflect 
the consensus of Freedom House, the Nations in Transit advisers, and the report 
authors. 

Each country report is organized according to the following: 

& National Democratic Governance. Considers the democratic character 
and stability of the governmental system; the independence, effectiveness, 
and accountability oflegislative and executive branches; and the democratic 
oversight of military and security services. 

D Electoral Process. Examines national executive and legislative elections, 
electoral processes, the development of multiparty systems, and popular 
participation in rhe political process. 
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Iii Civil Society. Assesses the growth of nongovernmental organizations 
(NGOs), their organizational capacity and financial sustainability, and the 
legal and political environment in which they function; the development 
of free trade unions; and interest group participation in the policy process. 

Independent Media. Addresses the current state of press freedom, 
including libel laws, harassment of journalists, and editorial independence; 
the emergence of a financially viable private press; :ind internet access for 
private citizens. 

I Local Democratic Governance. Considers the decentralization of power; 
the responsibilities, election, and capacity of local governmental bodies; 
and the transparency and accountability of local authorities. 

!I Judicial Framework and Independence. Highlights constitutional reform, 
human rights protections, criminal code reform, judicial independence, 
the status of ethnic minority rights, guarantees of equality before the 
law, treatment of suspects and prisoners, and compliance with judicial 
decisions. 

B Corruption. Looks at public perceptions of corruption, the business 
interests of top policymakers, laws on financial disclosure and conflict of 
interest, and the efficacy of anticorruption initiatives. 

Ratings and Scores 

For all 29 countries in Nations in Transit 2013, Freedom House-in consultation 
with the report authors, a panel of academic advisers, and a group of regional expert 
reviewers-has provided numerical ratings in the seven categories listed above. The 
ratings are based on a scale of 1 to 7, with 1 representing the highest and 7 the 
lowest level of democratic progress. 

The ratings follow a quarter-point scale. Minor to moderate developments 
typically warrant a positive or negative change of a quarter point (0.25), while 
significant developments warrant a half point (0.50). It is rare for any category to 
fluctuate more than a half point in a single year. 

The ratings process for Nations in Transit 2013 involves four steps: 

1. Authors of individual country reports suggests preliminary ratings in all 
seven categories covered by the study, ensuring that substantial evidence is 
provided where a score change is proposed. 

2. Each draft report is then sent to several regional expert reviewers, 
who provide comment on both the score change and the quality of its 
justification in the report's text. 



Methodology II 13 

3. Over the course of a two-day meeting, Freedom House's academic advisory 
board discusses and evaluates all ratings. 

4. Report authors are given the opportunity to dispute any revised rating 
that differs from the original by more than 0.50 points. Final editorial 
authority for the ratings rests with Freedom House. 

Nations in Transit does not rate governments per se, nor does it rate countries based 
on governmental intentions or legislation alone. Rather, a country's ratings are 
determined by considering the practical effect of the state and nongovernmental 
actors on an individual's rights and freedoms. 

Nations in Transit ratings, which should not be taken as absolute indicators of 
the situation in a given country, are valuable for making general assessments of how 
democratic or authoritarian a country is. They also allow for comparative analysis of 
reforms among the countries examined and for analysis of long-term developments 
in a particular country. 

Nations in Transit 2013 Checklist of Questions 

National Democratic Governance 

1. Is the country's governmental system democratic? 

• Does the Constitution or other national legislation enshrine the 
principles of democratic government? 

• Is the government open to meaningful citizen participation in political 
processes and decision-making in practice? 

• Is there an effective system of checks and balances between legislative, 
executive, and judicial authority? 

• Does a freedom of information act or similar legislation ensure access 
to government information by citizens and the media? 

• Is the economy free of government domination? 

2. Is the country's governmental system stable? 

• Is there consensus among political groups and citizens on democracy 
as the basis of the country's political system? 

• Is stability of the governmental system achieved without coercion, 
violence, or other abuses of basic rights and civil liberties by state or 
non-state actors? 

• Do citizens recognize the legitimacy of national authorities and the 
laws and policies that govern them? 

• Does the government's authority extend over the full territory of the 
country? 
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Is the governmental system free of threats to stability such as war, 
insurgencies, and domination by the military, foreign powers, or other 
powerful groups? 

3. Is the legislature independent, effective, and accountable to the public? 

Does the legislature have autonomy from the executive branch? 

Does the legislature have the resources and capacity it needs to fulfill 
its lawmaking and investigative responsibilities? {consider financial 
resources, professional staffs, democratic management structures, etc.) 

Do citizens and the media have regular access to legislators and the 
legislative process through public hearings, town meetings, published 
congressional records, etc.? 

Do legislative bodies operate under effective audit and investigative 
rules that are free of political influence? 

• Does the legislature provide leadership and reflect societal preferences 
by providing a forum for the peaceful and democratic resolution of 
differences? 

4. Is the executive branch independent, effective, and accountable to the 
public? 

Is the executive branch's role in policy making clearly defined vis-a-vis 
other branches of government? 

Does the executive branch have the resources and capacity it needs to 
formulate and implement policies? 

Do citizens and the media have regular access to the executive branch 
to comment on the formulation and implementation of policies? 

Does a competent and professional civil service function according to 

democratic standards and practices? 

Do executive bodies operate under effective audit and investigative 
rules that are free of political influence? 

Does the executive branch provide leadership and reflect societal 
preferences in resolving conflicts and supporting democratic 
development? 

S. Are the military and security services subject to democratic oversight? 

Does the Constitution or other legislation provide for democratic 
oversight and civilian authority over the military and security services? 

• Is there sufficient judicial oversight of the military and security services 
to prevent impunity? 

Does the legislature have transparent oversight of military and security 
budgets and spending? 
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• Do legislators, the media, and civil society groups have sufficient 
information on military and security matters to provide oversight of 
the military and security services? 

• Does the government provide the public with accurate and timely 
information about the military, the security services, and their roles? 

Electoral Process 

1. Is the authority of government based upon universal and equal suffrage 
and the will of the people as expressed by regular, free, and fair elections 
conducted by secret ballot? 

2. Are there fair electoral laws, equal campaigning opportunities, fair polling, 
and honest tabulation of ballots? 

3. Is the electoral system free of significant barriers to political organization 
and registration? 

4. Is the electoral system multiparty based, with viable political parties, 
including an opposition party, functioning at all levels of government? 

5. Is the public engaged in the political life of the country, as evidenced 
by membership in political parties, voter turnout for elections, or other 
factors? 

6. Do ethnic and other minority groups have sufficient openings to participate 
in the political process? 

7. Is there opportunity for the effective rotation of power among a range 
of different political parties representing competing interests and policy 
options? 

8. Are the people's choices free from domination by the specific interests of 
power groups (the military, foreign powers, totalitarian parties, regional 
hierarchies, and/or economic oligarchies)? 

9. Were the most recent national legislative elections judged free and fair by 
domestic and international election-monitoring organizations? 

10. Were the most recent presidential elections judged free and fair by domestic 
and international election-monitoring organizations? 

Civil Society 

1. Does the state protect the rights of the independent civic sector? 

2. Is the civil society vibrant? (Consider growth in the number of charitable, 
nonprofit, and nongovernmental organizations; improvements in the 
quality of performance of civil society groups; locally led efforts to increase 
philanthropy and volunteerism; the public's active participation in private 
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voluntary activity; the presence of effective civic and cul rural organizations 
for women and ethnic groups; the participation of religious groups in 
charitable activity; or ocher factors.) 

3. Is society free of excessive influence from extremist and intolerant 
nongovernmental institutions and organizations? (Consider racists, groups 
advocating violence or terrorism, xenophobes, private militias and vigilance 
groups, or ocher groups whose actions threaten political and social stability 
and the transition co democracy.) 

4. Is the legal and regulatory environment for civil society groups free of 
excessive state pressures and bureaucracy? (Consider ease of registration, 
legal rights, government regulation, fund-raising, taxation, procurement, 
and access-co-information issues.) 

5. Do civil society groups have sufficient organizational capacity to sustain 
their work? (Consider management structures with clearly delineated 
authority and responsibility; a core of experienced practitioners, trainers, 
and the like; access co information on NGO management issues in the 
native language; and so forth.) 

6. Are civil society groups financially viable, with adequate conditions 
and opportunities for raising funds chat sustain their work? (Consider 
sufficient organizational capacity co raise funds; option of nonprofit tax 
status; freedom co raise funds from domestic or foreign sources; legal or tax 
environment chat encourages private sector support; ability co compete for 
government procurement opportunities; ability co earn income or collect 
cost recovery fees.) 

7. Is the government receptive co policy advocacy by interest groups, public 
policy research groups, and other nonprofit organizations? Do government 
officials engage civil society groups by inviting chem co testify, comment 
on, and influence pending policies or legislation? 

8. Are the media receptive co civil society groups as independent and reliable 
sources ofinformacion and commentary? Are they positive contributors co 
the country's civic life? 

9. Does the state respect the right co form and join free trade unions? 

l 0. Is the education system free of political influence and propaganda? 

Independent Media 

1. Are there legal protections for press freedom? 

2. Are journalises, especially investigative reporters, protected from victimiza
tion by powerful scare or non-state actors? 

3. Does the state oppose onerous libel laws and ocher excessive legal penalties 
for "irresponsible" journalism? 
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4. Are the media's editorial independence and news-gathering functions free 
of interference from the government or private owners? 

5. Does the public enjoy a diverse selection of print and electronic sources of 
information, at both the national and local level, that represent a range of 
political viewpoints? 

6. Are the majority of print and electronic media privately owned and free of 
excessive ownership concentration? 

7. Is the private media's financial viability subject only to market forces (that 
is, is it free of political or other influences)? 

8. Is the distribution of newspapers privately controlled? 

9. Are journalists and media outlets able to form their own viable professional 
associations? 

10. Does society enjoy free access to and use of the internet, is diversity of 
opinion available through online sources, and does government make no 
attempt to control the internet? 

Local Democratic Governance 

1. Are the principles of local democratic government enshrined in law and 
respected in practice? 

Does the Constitution or other national legislation provide a frame
work for democratic local self-government? 

Have substantial government powers and responsibilities been 
decentralized in practice? 

Are local authorities free to design and adopt institutions and processes 
of governance that reflect local needs and conditions? 

Do central authorities consult local governments in planning and 
decision-making processes that directly affect the local level? 

2. Are citizens able to choose their local leaders in free and fair elections? 

Does the Constitution or other national legislation provide for local 
elections held on the basis of universal, equal, and direct suffrage by 
secret ballot? 

Do local governments derive their power on the basis of regular, free, 
and fair local elections (either through direct election or through 
election by local assemblies or councils)? 

Are free and fair local elections held at regular intervals and subject to 
independent monitoring and oversight? 

Do multiple candidates representing a range of views participate in 
local elections and in local government bodies? 
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• fue voters' choices in local elections free from domination by power 
groups such as national political parties, central authorities, economic 
oligarchies, etc? 

• fue citizens engaged in local electoral processes, as evidenced by party 
membership, voter turnout, or other factors? 

3. fue citizens ensured meaningful participation in local government 
decision-making? 

• Do local governments invite input from civil society, business, trade 
unions, and other groups on important policy issues before decisions 
are made and implemented? 

• Do local governments initiate committees, focus groups, or other 
partnerships with civil society to address common concerns and 
needs? 

• fue individuals and civil society groups free to submit petitions, 
organize demonstrations, or initiate other activities that influence 
local decision-making? 

• Do women, ethnic groups, and ocher minorities participate in local 
government? 

• Do the media regularly report the views of local civic groups, the 
private business sector, and other nongovernmental entities about 
local government policy and performance? 

4. Do democratically elected local authorities exercise their powers freely and 
autonomously? 

• Do central authorities respect local decision-making authority and 
independence? 

• fue local governments free to pass and enforce laws needed to fulfill 
their responsibilities? 

• Do local authorities have the right to judicial remedy to protect their 
powers? 

• Do local governments have the right to form assoc1anons at the 
domestic and international level for protecting and promoting their 
interests? 

5. Do democratically elected local authorities have the resources and capacity 
needed to fulfill their responsibilities? 

• fue local governments free to collect taxes, fees, and other revenues 
commensurate with their responsibilities? 

• Do local governments automatically and regularly receive resources 
that are due from central authorities? 



Methodology I 19 

• Do local governments set budgets and allocate resources free of 
excessive political influences and central controls? 

• Are local authorities empowered to set staff salaries, staff size and 
staffing patterns, and is recruitment based on merit and experience? 

• Do local governments have the resources (material, financial, and 
human) to provide quality services, ensure a safe local environment, 
and implement sound policies in practice? 

6. Do democratically elected local authorities operate with transparency and 
accountability to citizens? 

• Are local authorities subject to dear and consistent standards of 
disclosure, oversight, and accountability? 

• Are local authorities free from domination by power groups (economic 
oligarchies, organized crime, etc) that prevent them from representing 
the views and needs of the citizens who elected them? 

• Are public meetings mandated by law and held at regular intervals? 

• Do citizens and the media have regular access to public records and 
information? 

• Are media free to investigate and report on local politics and 
government without fear of victimization? 

Judicial Framework and Independence 

1. Does the constitutional or other national legislation provide protections 
for fundamental political, civil, and human rights? (Includes freedom of 
expression, freedom of conscience and religion, freedom of association, 
and business and property rights.) 

2. Do the state and nongovernmental actors respect fundamental political, 
civil, and human rights in practice? 

3. Is there independence and impartiality in the interpretation and 
enforcement of the constitution? 

4. Is there equality before the law? 

5. Has there been effective reform of the criminal code/criminal law? 
(Consider presumption of innocence until proven guilty, access to a fair 
and public hearing, introduction of jury trials, access to independent 
counsel/public defender, independence of prosecutors, and so forth.) 

6. Are suspects and prisoners protected in practice against arbitrary arrest, 
detention without trial, searches without warrants, torture and abuse, and 
excessive delays in the criminal justice system? 

7. Are judges appointed in a fair and unbiased manner, and do they have 
adequate legal training before assuming the bench? 
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8. Do judges rule fairly and impartially, and are courts free of political control 
and influence? 

9. Do legislative, executive, and other governmental authorities comply with 
judicial decisions, and are judicial decisions effectively enforced? 

Corruption 

1. Has the government implemented effective anticorruption initiatives? 

2. Is the country's economy free of excessive state involvement? 

3. Is the government free from excessive bureaucratic regulations, registration 
requirements, and other controls that increase opportunities for corruption? 

4. Are there significant limitations on the participation of government 

officials in economic life? 

5. Are there adequate laws requiring financial disclosure and disallowing 
conflict of interest? 

6. Does the government advertise jobs and co1:1tracts? 

7. Does the state enforce an effective legislative or administrative process
particularly one that is free of prejudice against one's political opponents
to prevent, investigate, and prosecute the corruption of government 
officials and civil servants? 

8. Do whistleblowers, anticorruption activists, investigators, and journalists 
enjoy legal protections that make them feel secure about reporting cases of 
bribery and corruption? 

9. Are allegations of corruption given wide and extensive airing in the media? 

10. Does the public display a high intolerance for official corruption? 

Democracy Score 

Freedom House introduced a Democracy Score-a straight average of the ratings 
for all categories covered by Nations in Transit-beginning with the 2004 edition. 
Freedom House provided this aggregate for comparative and interpretive purposes 
of evaluating progress and setbacks in the countries under study. 

Background note: In the years before the 2004 edition, Freedom House 
used two aggregate scores to assist in the analysis of reform in the countries 
covered by the Nations in Transit study. These were Democratization 
(average of electoral process, civil society, independent media, and 
governance) and Rule of Law {average of corruption and constitutional, 
legislative, and judicial framework). Analysis showed a high level of 
correlation between the previous scoring categories and the Democracy 
Score. 
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For Natiom in Transit 2013, Freedom House once again uses the Democracy 
Score. Based on the Democracy Score and its scale of I to '7, Freedom House 
defined the following regime types: 

Democracy Score Regime Type 

1-2 

3 

4 

5 

6-7 

Consolidated Democracy 

Semi-consolidated Democracy 

Transitional Government or Hybrid Regime 

Semi-consolidated Authoritarian Regime 

Consolidated Authoritarian Regime 

Ratings and Democracy Score Guidelines 

Beginning with the 2006 edition, the following guidelines were used to assist 
Freedom House staff and consultants in determining the ratings for electoral process; 
civil society; independent media; national democratic governance; local democratic 
governance; judicial framework and independence; and corruption. Based on the 
aggregate Democracy Scores, the descriptions are intended to explain generally the 
conditions of democratic institutions in the different regime classifications. 

1.00-2. 99 Consolidated Democracies 

1.00-1.99 Countries receiving a Democracy Score of 1.00-1.99 closely embody 
the best policies and practices of liberal democracy. 

D The authority of government is based on universal and equal suffrage as 
expressed in regular, free, and fair elections conducted by secret ballot. 
Elections are competitive, and power rotates among a range of different 
political parties. 

e Civil society is independent, vibrant, and sustainable. Rights of assembly 
and association are protected and free of excessive state pressures and 
bureaucracy. 

I Media are independent, diverse, and sustainable. Freedom of expression is 
protected, and journalists are free from excessive interference by powerful 
political and economic interests. 

II National and local governmental systems are stable, democratic, 
and accountable to the public. Central branches of government are 
independent, and an effective system of checks and balances exists. Local 
authorities exercise their powers freely and autonomously of the central 
government. 
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I The judiciary is independent, impartial, timely, and able to defend 
fundamental political, civil, and human rights. There is equality before the 
law, and judicial decisions are enforced. 

I Government, the economy, and. society are free of excessive corruption. 
Legislative framework, including strong conflict-of-interest protection, is 
in place so that journalists and other citizens feel secure to investigate, 
provide media coverage of, and prosecute allegations of corruption. 

2.00-2.99 Countries receiving a Democracy Score of 2.00-2.99 closely embody 
the best policies and practices of liberal democracy. However, challenges largely 
associated with corruption contribute to a slightly lower score. 

I The authority of government is based on universal and equal suffrage as 
expressed in regular, free, and fair elections conducted by secret ballot. 
Elections are competitive, and power rotates among a range of different 
political parties. 

I Civil society is independent, vibrant, and sustainable. Rights of assembly 
and association are protected and free of excessive state pressures and 
bureaucracy. 

I Media are independent, diverse, and sustainable. Freedom of expression is 
protected, and journalists are free from excessive interference by powerful 
political or economic interests. 

I National and local governmental systems are stable, democratic, and 
accountable to the public. Central branches of government are independent, 
and an effective system of checks and balances exists. Local authorities 
exercise their powers freely and autonomously of the central government. 

I The judiciary is independent, impartial, and able to defend fundamental 
political, civil, and human rights. There is equality before the law, and 
judicial decisions are enforced, though timeliness remains an area of concern. 

I While government, the economy, and society are increasingly free of 
corruption, implementation of effective anticorruption programs may be 
slow and revelations of high-level corruption may be frequent. 

3.00-3.99 Semi-Consolidated Democracies 

Countries receiving a Democracy Score of 3.00-3.99 are electoral democracies that 
meet relatively high standards for the selection of national leaders but exhibit some 
weaknesses in their defense of political rights and civil liberties. 

I The authority of government is based on universal and equal suffrage as 
expressed in regular elections conducted by secret ballot. While elections 
are typically free, fair, and competitive, irregularities may occur. Power 
rotates among a range of different political parties. 
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II Civil society is independent and active. Rights of assembly and association 
are protected. However, the organizational capacity of groups remains 
limited and dependence on foreign funding is a barrier to long-term 
sustainability. Groups may be susceptible to some political or economic 
pressure. 

I Media are generally independent and diverse, and freedom of expression is 
largely protected in legislative framework and in practice. However, special 
interests-both political and economic-do exert influence on reporting 
and editorial independence and may lead to self-censorship. While print 
media are largely free of government influence and control, electronic 
media are not. 

D National and local systems of government are stable and democratic. While 
laws and structures are in place to promote government transparency 
and accountability, implementation is lacking. The system of checks and 
balances may be weak, and decentralization of powers and resources to 
local self-governments incomplete. 

II The framework for an independent judiciary is in place. However, judicial 
independence and the protection of basic rights, especially those of ethnic 
and religious minorities, are weak. Judicial processes are slow, inconsistent, 
and open to abuse. 

I Corruption is widespread and state capacities to investigate and prosecute 
corruption are weak. Efforts to combat the problem produce limited results. 

4.00-4.99 Transitional or Hybrid Regimes 

Countries rece1vrng a Democracy Score of 4.00-4.99 are typically electoral 
democracies that meet only minimum standards for the selection of national 
leaders. Democratic institutions are fragile and substantial challenges to the 
protection of political rights and civil liberties exist. The potential for sustainable, 
liberal democracy is unclear. 

I National elections are regular and competitive, but substantial irregularities 
may prevent them from being free and fair. Government pressure on 
opposition parties and candidates may be common. 

B Civil society is independent and growing, and rights of assembly 
and association are generally protected. However, philanthropy and 
volunteerism are weak, and dependence on foreign funding is a barrier 
to long-term sustainability. Democratically oriented NGOs are the most 
visible and active groups, especially during election seasons, and may be 
subject to government pressure. 

I Media are generally independent and diverse. Legislative framework to 
protect media may be in place but is not matched by practice. Special 
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interests-both political and economic-exert influence on reporting and 
editorial independence, and may lead to self-censorship. Harassment of 
and pressure on journalists may occur. 

D National and local systems of government are weak and lacking in 
transparency. While the balance of power is fragile, a vocal yet fractionalized 
opposition may be present in parliament. Governance may remain highly 
centralized. Local self-government is not fully in place, with some local 
or regional authorities owing allegiance to the central authorities who 
appointed them. 

D The judiciary struggles to maintain its independence from the government. 
Respect for basic political, civil, and human rights is selective, and equality 
before the law is not guaranteed. In addition to the judiciary being slow, 
abuses occur. Use of torture in prisons may be a problem. 

I Corruption is widespread and presents a major impediment to political 
and economic development. Anticorruption efforts are inconsistent. 

5.00-5.99 Semi-Consolidated Authoritarian Regimes 

Countries receiving a Democracy Score of 5.00-5.99 attempt to mask authorita
rianism or rely on external power structures with limited respect for the institutions 
and practices of democracy. They typically fail to meet even the minimum standards 
of electoral democracy. 

D While national elections may be held at regular intervals and contested by 
opposition parties and candidates, they are marred by irregularities and 
deemed undemocratic by international observers. Public resources and 
state employees are used to guarantee incumbent victories. Political power 
may change hands, yet turnovers in the executive are well orchestrated and 
may fail to reflect voter preferences. 

Power is highly centralized, and national and local levels of government 
are neither democratic nor accountable to citizens. Meaningful checks on 
executive power do not exist, and stability is achieved by undemocratic means. 

Space for independent civil society is narrow. While governments 
encourage nongovernmental organizations that perform important social 
functions, they are hostile to groups that challenge state policy. Institutional 
weaknesses and insufficient funding, save international support, also 
contribute to the limited impact of politically oriented groups. 

I While independent media exist, they operate under government pressure 
and risk harassment for reporting that is critical of the regime. Investigative 
reporting on corruption and organized crime is especially risky. Harsh libel 
laws sustain a culture of self-censorship. Most media, particularly radio 
and television, are controlled or co-opted by the state. 
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II The judiciary is restrained in its ability to act independently of the 
executive, and equality before the law is not guaranteed. The judiciary is 
frequently co-opted as a tool to silence opposition figures and has limited 
ability to protect the basic rights and liberties of citizens. 

e State involvement in the economic sector is sizable and corruption is 
widespread. Efforts to combat corruption are usually politically motivated. 

6.00-7 .00 Consolidated Authoritarian Regimes 

Countries receiving a Democracy Score of 6.00-7.00 are closed societies in which 
dictators prevent political competition and pluralism and are responsible for 
widespread violations of basic political, civil, and human rights. 

II Elections serve to reinforce the rule of dictators who enjoy unlimited 
authority for prolonged periods of time. Pro-governmental parties and 
candidates dominate elections, while an independent opposition is 
typically barred from seeking office. Rotations of executive power are 
unlikely absent death or revolution. 

B Power is highly centralized, and the country's national and local govern
mental systems are neither democratic nor accountable to the public. 

II Civil society faces excessive government restrictions and repression. A 
formal state ideology, or cult of personality, may dominate society and 
serve to justify the regime. 

I Freedom of expression is stifled, and independent media are virtually 
nonexistent. Media are typically state-owned or controlled by individuals 
connected to the regime. Censorship is pervasive, and repression for 
independent reporting or criticism of the government is severe. 

I The rule of law is subordinate to the regime, and violations of basic 
political, civil, and human rights are widespread. Courts are used to harass 
members of the opposition. 

m Corruption and state involvement in the economy are excessive. Allegations 
of corruption are usually intended to silence political opponents of the 
regime. 

Research Team and Data Sources 

Freedom House developed the initial survey and subsequent editions after 
consultations with the U.S. Agency for International Development. Freedom 
House staff members and consultants researched and wrote the country reports. 
Consultants are regional or country specialists recommended by recognized 
authorities. The research team used a wide variety of sources in writing the reports, 
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including information from nongovernmental organizations, multilateral lending 
institutions and other international organizations, local newspapers and magazines, 
and select government data. 

The economic and social data contained in the country header pages of the 
2013 edition were provided by The World Bank, World Development Indicators 
2013 {Washington, D.C.: World Bank, April 2013). 



Nations in Transit 2013: 

Authoritarian Aggression 
and the Pressures of Austerity 

Sylvana Habdank-Kolaczkowska 

A utocratic regimes in Eurasia fought energetically to keep the threat 
of democratic change at bay in 2012. Their invariable response to new 
domestic pressures and the ongoing political ferment in the Middle East 

was to strike more vigorously at perceived adversaries, whether advocates of striking 
oil workers, dissident bloggers, religious nonconformists, environmental activists, 
human rights defenders, or the leaders of opposition parties. In some cases, 
governments with established records of repression introduced new and arguably 
redundant measures to further constrain dissent, having already engaged in years 
of censorship, subjugated the justice system, and in some contexts resorted to 
violence. As a result, governance institutions in the region's autocracies grew more 
dysfunctional, less independent, and more prone to corruption. 

In this grim environment, Russia served as vanguard and model. With the 
return of Vladimir Putin to the presidency, Russian authorities ratcheted up 
policies designed to intimidate members of the political opposition and activists 
in civil society organizations. While previous measures have sought to obstruct or 
constrain Russian civil society, the new round of initiatives were designed to neuter 
or eliminate any groups that dealt even tangentially with political or public-policy 
matters. In waging war against civil society, Putin was aided by the control over the 
legislature, the media, and the judiciary that he had already achieved during his 13 
years as the country's paramount leader. 

A similar pattern predominated among Russia's autocratic neighbors, with 
civil society activists singled out for especially harsh treatment. Kazakhstan cracked 
down on labor and opposition activists for allegedly organizing and inciting 
violence in Zhanaozen in December 2011 and used their convictions to justify 
banning opposition media outlets, while the regimes in Azerbaijan, Tajikistan, and 
Belarus stepped up their persecution of perceived enemies through existing legal 
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and extralegal mechanisms. Indeed, the 2013 edition of Nations in Transit shows a 
troubling deterioration in conditions for civil society activity across Eurasia, with 
5 of the region's 12 countries registering declines in that category. Two additional 
countries, Uzbekistan and Turkmenistan, continued to earn the surveys worst 
possible rating-?, on a scale of I to 7-for civil society. Two countries in the 
Balkans and Central Europe, Kosovo and Hungary, also suffered deterioration on 
this indicator, suggesting a broader problem. Across all categories, 17 of the survey's 
29 countries registered net declines for the year, compared with just 6 that made 
net improvements. 

In Central Europe, a public backlash against unpopular austerity measures 
destabilized several governments in 2012, testing the durability of democratic 
institutions. Despite frequent government changes and heightened political 
polarization, most states in the region were able to respond to mounting pressure 
without significantly straying from core democratic norms. In Romania, however, 
the new coalition government approved in May treated public dissatisfaction with 
President Traian Basescu and his party as a mandate to entrench its own rule and 
browbeat critical media outlets. Throughout the region, public demonstrations 
against economic hardships overlapped with demands for greater government 
accountability and transparency, a reaction to persistent corruption and influence 
peddling. Slovakia and Estonia both received downgrades in their corruption 
scores to reflect backsliding in this area. Numerous grafc scandals notwithstanding, 
the Czech Republic registered a score improvement on judicial framework 
and independence due to an increase in the anticorruption activity of the state 
prosecutor's office. The only other country in the survey to earn an improved rating 
for its judicial framework was Hungary, where Constitutional Court rulings struck 
down several problematic laws during the year, mitigating the previous year's fairly 
steep downgrade. 

The fresh decline in Hungary's civil society rating came as new evidence 
substantiated the perception that public funds are being used to support civic 
groups linked to the government by ideology or personal ties. Meanwhile, 
the administration of Prime Minister Viktor Orban continued to defend the 
controversial reorganization and restaffing of Hungary's media, data protection, 
and judicial oversight bodies, making minor concessions to international pressure 
even as it drafced legislation that seeks to regulate additional dimensions of political 
and social activity. It is worth noting that several legal provisions nullified by the 
Constitutional Court during this report's 2012 coverage period have been reinstated 
in 2013, via constitutional amendment. 

Corruption in the Balkan states appears to be deepening, despite pressure from 
the European Union (EU) and international lending institutions to strengthen 
judicial independence and produce verdicts in high-profile cases. Across the region, 
political interests and personal connections between government and business 
regularly inffuence public tender and privatization procedures. Judicial institutions 
are overburdened and subject to political interference. And journalists
particularly those covering organized crime and corruption-face political 
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pressure, intimidation, and attacks. As evidence of these problems mounted, three 
countries-Albania, Bosnia and Herzegovina, and Kosovo--earned downgrades on 
corruption. Kosovo's other decline, on civil society, stemmed from new legislation 
that allowed the central bank to convert nonprofit microfinance institutions into 
private businesses without preserving a previous requirement that such dissolved 
entities' assets be redistributed to other nonprofit groups. The change meant that 
some € 100 million in accumulated capital could be removed from the civil society 
sector and handed to private shareholders. 

Notable Trends 

• Assault on Civil Society: Autocratic regimes that experienced mass 
protests in 2011 took steps to prevent further demonstrations during 
2012, adopting restrictive new legislation and systematically employing 
repressive tactics. Russia, Kazakhstan, Belarus, Azerbaijan, and Tajikistan 
all received downgrades in the survey's civil society category as a result of 
increased pressure and new legal constraints on public assembly, religious 
activity, and nongovernmental organizations (NGOs). Conditions for civil 
society also declined in Hungary and Kosovo during the year. 

• Electoral Gains in Georgia and Armenia, Abuses in Russia and Ukraine: 
While neighboring Azerbaijan aggressively stifled political opposition, 
Georgia and Armenia conducted parliamentary elections under new 
electoral laws that emphasized equal access to campaign resources and 
media coverage. Some abuse of administrative resources and polling-day 
violations persisted, but overall competitiveness improved, and both votes 
yielded more representative legislatures. For the first time, the Armenian 
National Congress, which had formerly denounced all government 
institutions, won seats in Armenia's National Assembly and began 
participating in parliamentary politics. In Georgia, a coalition of former 
opposition parties led by billionaire Bidzina lvanishvili won a dramatic 
victory, resulting in independent Georgia's first peaceful transfer of power 
through elections. By contrast, parliamentary elections in Ukraine were 
marred by large-scale abuse of administrative resources, opaque campaign 
finances, and bribery. Over 400 candidates were rejected ahead of the vote, 
half of them on the basis of minor technical infractions. Earlier in the 
year, Vladimir Putin returned to the Russian presidency following a deeply 
flawed election that was roundly condemned by international monitors. 
Putin, who has served as prime minister or president since 1999, is now 
scheduled to be in office through 2018, at which point he is eligible to run 
for another six-year term. 
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• Signs of Strain in Central Europe: Pressure from the EU and other 
international institutions to implement harsh austerity measures and 
public frustration with persistent corruption contributed to frequent 
government changes in the new EU member states. In this region, only 
three countries made advances in any Nations in Transit categories, and 
seven experienced declines. A new government in Romania took rapid 
steps to consolidate its power over state institutions, triggering a political 
crisis that adversely affected the country's media environment. Media 
freedom also declined in Bulgaria and Poland, while Slovakia slid backward 
on judicial independence and corruption. Estonia received its first ratings 
downgrade in four years due to evidence of political corruption. In two 
exceptions to this trend, the state prosecutor's office in the Czech Republic 
showed a renewed commitment to pursuing high-profile corruption 
investigations, and the political environment in Latvia benefited from 
new campaign finance legislation and the reduced influence of politically 
connected business magnates. 

• Persistent Corruption in the Balkans: Critical reforms stalled in all 
Balkan states in 2012, despite pressing EU deadlines for Croatia and 
Serbia. Albania's multiyear ratings decline continued as Prime Minister 
Sali Berisha and his ruling Democratic Party consolidated power over 
state institutions and used their influence in the judicial system to secure 
acquittals in highly publicized corruption cases. In Kosovo, in addition 
to the new legislation on nonprofit microfinance groups, a mysterious 
death highlighted the severity of corrupt practices in privatization deals. 
Meanwhile, authorities in Bosnia and Herzegovina's two main entities, long 
distracted by political stalemate and ongoing challenges to the legitimacy 
of central institutions, proved unable or unwilling to address growing 
evidence of widespread graft or pursue cases against leading politicians, a 
striking number of whom have been implicated in corruption. 

REGIONAL FINDINGS 

Eurasia 

The recent wave of crackdowns on civil society activity in Eurasia is alarming in its 
scope and ferocity, but it is in some ways the predictable continuation of a pattern 
that has been apparent for well over a decade. All 12 states in the region now perform 
worse in Nations in Transit than they did 15 years ago. The executive authorities in 
most of these countries have progressively coopted or demolished potential threats 
to their monopoly on power, including judicial autonomy, legislative oversight, 
formal political opposition, a politically independent business community, and 
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critical mass media. Civil society organizations, to the extent that were still allowed 
to operate, represented one of the last links in this chain. 

In Russia, after months of protests and public discontent surrounding his 
decision to return to the presidency, Vladimir Putin went on the offensive with 
a series of legislative measures that increased penalties for unauthorized political 
demonstrations, created new mechanisms for internet censorship, expanded the 
definition of treason, recriminalized slander, and restricted the ability of NGOs to 
raise funds. The U.S. Agency for International Development (USAID) and the UN 
Children's Fund (UNICEF) both left Russia under government pressure in the fall 
of2012, as did a number of U.S.- and EU-based nonprofits. In the spring of2013, 
the election watchdog Golas, which played a key role in exposing massive fraud 
in Russia's most recent parliamentary and presidential elections, became the first 
organization to be fined under a new 2012 law for failing to register as a "foreign 
agent." 

Growing authoritarianism in Ukraine has yet to result in explicit targeting 
of NGOs or new restrictions on public assembly. However, extensive NGO 
monitoring of parliamentary elections in October did not prevent the rampant abuse 
of administrative resources, nontransparent campaign financing, and biased media 
coverage in favor of the ruling Parry of Regions. After the parry nevertheless failed 
to secure the supermajoriry needed to pass constitutional amendments, President 
Viktor Yanukovych pushed through a controversial law allowing constitutional 
amendments via referendum. Two of the government's most outspoken opponents, 
former prime minister Yuliya Tymoshenko and former interior minister Yuriy 
Lutsenko, remained behind bars at year's end following a series of politically 
motivated prosecutions. Lucsenko was pardoned in April 2013 following appeals 
by numerous international officials. 

The democracy gap between Azerbaijan and its Caucasian neighbors 
continued to grow in 2012. The peaceful and more inclusive elections in Georgia 
and Armenia contrasted sharply with the brutal suppression of public gatherings in 
the run-up to the Eurovision song contest in Baku, and the introduction of huge 
fines for anyone participating in unauthorized rallies in the country. Meanwhile, 
investigative reports by foreign media exposed the enormous personal assets of 
President Ilham Aliyev's family, prompting legal amendments that protect the 
secrecy of corporate ownership structures and further limit journalists' ability to 
uncover corruption. When Hungarian authorities made a surprising decision to 
repatriate former Azerbaijani army officer Ramil Safarov, who had been imprisoned 
for brutally murdering an Armenian officer while training in Budapest in 2004, 
the government in Baku gave him a hero's welcome and immediately set him free, 
thereby halting any progress in Azerbaijan's negotiations with Armenia over the 
disputed territory of Nagorno-Karabakh. 

Widespread harassment of dissidents and another set of egregiously fraudulent 
elections caused the EU to renew its sanctions against Belarus for another year 
in October 2012. Already the worst performer in the Nations in Transit survey 
outside of Central Asia, Belarus received a second consecutive downgrade on civil 
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society as the regime of President Alyaksandr Lukashenka escalated its disruption of 
organized and independent activism before parliamentary elections in September. 
After the elections, in which the opposition was once again denied even· a single 
seat, the prominent human rights organization Platforma was dissolved, and the 
human rights center Viasna was evicted from its offices in connection with the 2011 
sentencing ofits director, Ales Bialatski. When a plane from Sweden dropped teddy 
bears bearing messages in support of freedom of expression over Minsk in early 
July, irate Belarusian authorities expelled the Swedish ambassador for being "too 
supportive of human rights." 

While continuing to invest heavily in boosting its image abroad, the government 
of Kazakhstan has also worked more aggressively to quash perceived threats to the 
regime since 2010. Legislation signed into law in January 2012 imposed harsh 
penalties on individuals who "influence public and individual consciousness" 
through the distribution of "unreliable" information "to the detriment of national 
security." Authorities also aggressively pursued charges against those they held 
responsible for the Zhanaozen oil workers' strike and the related violence that 
erupted in December 2011. In June 2012, 34 Zhanaozen residents and labor 
activists were found guilty of "organizing mass disorders"; in October, opposition 
leader Vladimir Kozlov and two other defendants were convicted of"inciting social 
hatred" that led to the violence. The latter conviction was used to ban the Alga 
political party and a number of opposition media outlets on the basis of their 
,, . " extremism. 

Tajikistan's civil society rating worsened due to a multiyear trend of relentless 
harassment aimed at independent religious leaders and Islamic groups. During 2012, 
the government shut down a number of mosques, installed surveillance equipment 
in others, and closely monitored the activities of various religious figures. Although 
libel was decriminalized in July, Tajikistan earned a downgrade in independent 
media-its second in two years-amid a dramatic increase in censorship of online 
media and social-networking sites. This was particularly evident in the wake of 
a large-scale military operation in the Gorno-Badakhshan Autonomous Province. 
Tajikistan's media environment can still be considered relatively open by regional 
standards, but the events of the last two years suggest that the gap between Tajikistan 
and its more autocratic neighbors is narrowing. 

Uzbekistan and Turkmenistan have bottomed out on most Nations in Transit 
indicators, including protections for civil society. The entrenched regimes in both 
states have long since eradicated meaningful political opposition and driven out 
or imprisoned independent journalists. In Uzbekistan, human rights activists 
and devout Muslims are frequent targets of brutal attacks by the authorities. In 
Turkmenistan, nearly all functioning NGOs either support the government or 
receive direct government funding. A presidential decree issued there in January 
2013 created a state commission to supervise all foreign-funded projects and tightly 
restrict access to outside money for "legal and physical entities" in the country. 

The only Central Asian state that did not pursue an active policy of limiting 
independent social, religious, or political activity in 2012 was Kyrgyzstan, where 
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most NGOs have operated more freely since the violent overthrow of President 
Kurmanbek Bakiyev in 2010. In 2012, the country's overall democracy rating 
improved for the third consecutive year as a result of competitive local elections 
that brought significant gains to new parties. The score change made Kyrgyzstan the 
first state in Central Asia to rise out of the category of consolidated authoritarian 
regimes. Notwithstanding valuable improvements in electoral process and media 
freedom, the country still suffers from pervasive corruption and a judicial system 
that is susceptible to political influence and disproportionately targets ethnic Uzbeks. 

Just three other countries in Eurasia registered score improvements in 2012. 
Improved elections under a new electoral code in Georgia ushered in a historic 
victory for the opposition Georgian Dream movement, despite evidence that 
new campaign finance legislation was used overwhelmingly to target the party. 
Armenia's parliamentary elections in May also resulted in a more representative 
legislature, though by year's end the two main opposition parties' unexplained 
decision not to field candidates for the 2013 presidential race had dashed hopes of 
a truly competitive contest. The country received a score improvement in this year's 
survey due to an improved media environment in the run-up to the parliamentary 
vote and a significant decline in the number of defamation suits. In Moldova, 
the election of a president in March ended a 30-month deadlock over the office 
that had obstructed governance at the national level. The country also received a 
small improvement in its corruption rating thanks to the new interior minister's 
aggressive efforts to eliminate corruption in law enforcement and the promotion of 
e-governance to reduce opportunities for bribery and petty fraud. 

New EU States 

The countries of Central and Eastern Europe that joined the EU in 2004 and 
2007 perform well on most Nations in Transit democracy indicators, but their 
lingering weaknesses have been exacerbated by the economic crisis that began 
in 2008 and related pressure on governments to impose unpopular austerity 
measures. Most of these countries have experienced or narrowly avoided either 
early changes in government or snap parliamentary elections in the last two years. 
While they demonstrate political accountability and peaceful rotation of power, 
such disruptions have stalled progress on reforms and prevented several states from 
further consolidating their other democratic institutions. Seven of the survey's 10 
EU member states experienced net declines in their democracy scores-four more 
than last year. The only countries to receive net ratings improvements for 2012 were 
the Czech Republic and Latvia. These are also the only countries whose democracy 
scores have registered overall improvement since they joined the EU. 

Frustration with austerity measures has heightened the public's sensitivity 
to corruption scandals, which erupt regularly in most Central European states 
despite solidly designed anticorruption legislation and institutions. In the Czech 
Republic, support for the government of Prime Minister Petr NeC:as plummeted 
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as higher taxes and budget cuts competed for media attention against a string of 
corruption cases and infighting between the three parties of the ruling coalition. A 
total of 12 ministers had resigned by year's end, many of them over accusations of 
corruption or dubious financial dealings in their past. In some respects, however, 
these revelations can be viewed as positive developments, as they reflect an increase 
in activity by the state prosecutor's office-traditionally the weakest link in the 
country's judicial system-and what appears to be a renewed commitment to 
pursuing high-profile investigations. The country's record on such cases in 2012 
earned it a quarter-point improvement in the Nations in Transit rating for judicial 
framework and independence. 

In Slovakia, the emergence of corruption allegations, some of them dating 
back several years, further eroded public support for center-right parties that were 
in power at the beginning of the year. Snap parliamentary elections were held in 
March 2012, after Prime Minister lveta Radifova's government lost a confidence 
vote tied to approval for a eurozone bailout fund in late 2011. The elections brought 
a sweeping victory to Robert Fico's leftist Direction-Social Democracy party, which 
campaigned on promises to ease austerity measures and root out corruption. The 
latter goal did not materialize in 2012, as key cases dragged on without resolution. 
More disturbingly, government-backed legislative proposals under discussion at 
year's end included a bill that would weaken transparency in public procurement, 
already a major source of corruption in the country. In addition to its downgrade on 
the corruption indicator, Slovakia's rating for judicial framework and independence 
declined as a result of the unchecked influence of Supreme Court chairman Stefan 
Harabin, who interfered throughout the year in the election of judges to the Judicial 
Council, the principal organ of self-governance within the judiciary. 

In January 2012, thousands of protesters took to the streets of Bucharest, 
calling for the ouster of Romania's political leadership due to harsh austerity 
policies and long-standing allegations of systemic corruption. The center-right 
government, led by the Democratic Liberal Party (POL), was forced to resign, 
and a new center-left government headed by the Social Democratic Party took 
a series of widely criticized steps to consolidate its power over state institutions 
after assuming office in May. It replaced the ombudsman, the only official with the 
authority to challenge government decrees before the Constitutional Court; issued 
an emergency order to limit the Constitutional Court's powers; replaced the PDL 
leaders of both chambers of parliament; and passed a motion to suspend the PDL
allied president, Traian Basescu, pending an ultimately unsuccessful referendum 
on his impeachment. The year's political turmoil exposed the fragility of media 
freedom in Romania. Journalists covering the January protests faced violence and 
harassment, and government officials exhibited hostility toward independent outlets 
while seeking to use legislation to influence the dissemination of information. The 
strain placed on Romania's democratic institutions during the year yielded ratings 
downgrades on national democratic governance and independent media. 

In both Slovakia and Romania, pressure by international lenders to introduce 
unpopular policies has allowed political leaders who resist or defy international 
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advice to position themselves as defenders of the public interest, and to tar their 
domestic opponents as quasi-treasonous. But the most prominent example of this 
phenomenon may be Hungary, whose Nations in Transit ratings have weakened 
more since EU accession than any other member state, with the largest declines 
in 2010 and 2011. Under the leadership of Prime Minister Viktor Orb:in, the 
conservative Fidesz party has used its parliamentary supermajority to increase 
political control over a number of key institutions, most notably the judiciary and 
the media regulator. It has also adopted a new constitution that places policies on 
culture, religion, morality, and the economy, including issues such as public debt and 
pensions, under the category of "cardinal law," meaning relevant legislation needs 
a two-thirds majority to pass. In effect, the changes make it exceedingly difficult 
for any future government to alter the structures and policies established by Fidesz. 
Meanwhile, the ruling party has continued to alter the constitution at will to suit its 
short-term needs. With downgrades in civil society and local democratic governance 
in 2012, Hungary's overall democracy score is edging closer to the barrier between 
consolidated democracies and those classified as "semiconsolidated," a category that 
includes Bulgaria, Romania, and the better-performing Balkan states. However, 
Hungary also earned an improvement in 2012, in recognition of Constitutional 
Court rulings that pushed back against some of the more questionable legislative 
changes introduced in 2011 and 2012. 

Bulgaria formed a new government in May 2013 after the country's largest 
protests in 16 years forced early elections, but the low turnout reflected citizens' 
deep frustration with economic hardship and the entire political class. With 
multiple downgrades in judicial independence, independent media, and national 
democratic governance, Bulgaria's overall democracy score has declined almost twice 
as much as Romania's since the two countries joined the EU in 2007. In 2012, the 
independence of Bulgaria's media sphere deteriorated further as ownership became 
more concentrated and leading outlets accused each other of corrupt dealings with 
the government, tax fraud, and other crimes. The economic crisis has battered media 
revenues, increasing their dependence on government advertising and politically 
connected owners. Journalists in Bulgaria continue to face the threat of physical 
violence, often in response to investigations that imperil powerful business interests 
or seek to expose organized crime. 

Poland also received a downgrade on independent media in 2012. Polish news 
outlets remain pluralistic and free, but they are deeply partisan, a tendency that is 
also visible in media regulation bodies. In 2012, the National Council of Radio 
and Television refused to grant a concession to TV Trwam, an ultraconservative 
station linked to the country's main opposition party, Law and Justice. Dubious 
legal decisions, such as the criminal sentencing of a website creator for defaming 
the president, demonstrated flaws in the country's protections for freedom of 
expression. Poland was the only country in the EU to avoid a recession throughout 
che worse of the global economic crisis, hue its economy slowed in 2012, and the 
popularity of Prime Minister Donald Tusk's government sagged as ic pushed an 
agenda of unpopular, long-postponed reforms. In October, Tusk sought and won 
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a parliamentary vote of confidence in a bid to reassert his legitimacy in the face of 
heavy criticism. 

Estonia suffered its first ratings downgrade in four years in 2012. Its score 
for corruption, which had improved in 2010, returned to its previous level after 
the state prosecutor's office dropped an investigation into money laundering that 
implicated the justice minister, indicating a growing level of influence peddling in 
Estonian politics. Estonia retains the second-highest democracy score in the Nations 
in Tramit survey. In the study's best-performing country, Slovenia, allegations of 
corruption against senior politicians and an unpopular austerity package fed a 
surge of public protests that spread across the country in the spring of 2012. While 
freedoms of assembly and expression were generally respected, some of the protests 
turned violent. In February 2013, the government collapsed for the second time in 
less than two years due to unrest over austerity measures. 

Latvia's corruption rating improved in 2012 for the second year in a row as a 
result of increased regulation of political party financing, the shrinking influence 
of so-called oligarchs in Latvian politics, and the improved performance of the 
country's main anticorruption agency. Neighboring Lithuania continues to score 
well on most Nations in Transit indicators, but it suffered a downgrade on electoral 
process in 2012 due to a record-breaking number of incidents of voter fraud in the 
October 2012 parliamentary elections. 

Balkans 

The process of EU accession has motivated important reforms in the western Balkans 
and provided a formal mechanism that gauges each country's progress toward fully 
democratic institutions and a functioning market economy. However, the prevailing 
conclusion among Freedom House's regional experts is that the implementation of 
reforms essential to rule oflaw-particularly those underpinning the independence 
of the judiciary-has been incomplete, perfunctory, and undermined by a lack 
of political will. The ratings of the region's best performers, Croatia and Serbia, 
have shown very little movement in the last three years, and none at all in 2012. 
Meanwhile, four other countries-Albania, Bosnia and Herzegovina, Kosovo, and 
Macedonia-have registered troubling declines. 

Over the last five years, Albania has shown the region's largest ratings declines 
across nearly every indicator. This trend continued in 2012, as Prime Minister Berisha 
and his Democratic Party removed perceived opponents from key positions and 
replaced them with new appointees. In January, a landmark bribery and abuse-of
power case against one of the prime minister's key allies ended in an acquittal when the 
Supreme Court ruled that the video evidence of the crime could not be authenticated. 
One year earlier, the footage in question had triggered major antigovernment 
demonstrations in which four protesters were shot and killed by security forces. 

The acquittal is symptomatic of a culture of impunity that persists to varying 
degrees in all of the western Balkan states, even those that perform reasonably well 
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on other governance indicators. Across the region, public tenders lack transparency 
and accountability, with political interests and personal connections between 
government and business actors regularly interfering in bidding procedures. Judicial 
institutions are overburdened and subject to political influence. Journalists
particularly those covering organized crime and corruption-face political pressure, 
intimidation, and attacks. In Croatia1 the public's jubilant reaction to the sentencing 
of former prime minister Ivo Sanader in November spoke to a frustration with 
the perceived immunity of Croatia's political elite to punishment in connection 
with murky procurement deals and the flawed privatizations of the 1990s. Croatia 
has made greater strides in pursuing high-level convictions than any other state in 
the region, resulting in a half-point improvement on corruption since 2009, but 
sentences like the one against Sanader remain extremely rare. 

The same is true in Serbia, where the government has yet to establish a track 
record of systematically investigating and prosecuting corruption, especially in 
high-profile cases. Notwithstanding these shortcomings, Serbia was awarded EU 
candidacy in March 2012 after making progress in negotiations with Kosovo over 
customs and other technical issues. Neither Serbia nor Montenegro registered 
ratings changes in 2012. Macedonia received a downgrade on judicial framework 
and independence after alarming violations in a prominent murder investigation 
and blatant political pressure on the courts by the health minister cast serious doubt 
on the prospects for comprehensive judicial reforms and anticorruption efforts. 

Since late 2010, political stalemate in Bosnia and Herzegovina has 
undermined effective governance at the national level and impeded reforms linked 
to EU and NATO membership. One of the country's two constituent entities, 
the Republika Srpska, continues to deny the legitimacy of central government 
institutions. Meanwhile, widespread graft is becoming incre~ingly evident, 
abetted by the weakness of anticorruption agencies and a dearth of political will 
to encourage effective investigations, prosecutions, and convictions. Monitoring of 
public spending has been problematic for years, as auditors face constant political 
pressure, and the institutions they audit routinely reject their findings. Politicians 
at all levels' are often implicated in corrupt activities, but they are rarely tried or 
sentenced. At least two high-level corruption cases ended in acquittals in 2012. 
A downgrade in the corruption category in this year's survey marks Bosnia and 
Herzegovina's fifth consecutive net ratings decline. 

The rising visibility of corruption has failed to inspire more energetic or 
substantive antigraft efforts in Kosovo, where the authorities have focused on 
establishing new institutions rather than implementing an existing anticorruption 
strategy. The mysterious suicide of the head of Kosovo's Privatization Agency
and a note he le& describing political pressure for privatization bids-bolstered 
widespread distrust of national authorities' role in the privatization process. In 
April, the head of the government's task force against corruption, Nazmi Mustafi, 
was arrested on suspicion of misconduct. Later in the year, two senior officials of 
the Ministry of Internal Affairs were accused of bribery. Kosovo's rating for judicial 
framework and independence improved in 2011 as a result of court reforms, but 
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events in 2012 suggested that these changes have not addressed fundamental 
weaknesses in the country's justice system. Kosovo received a downgrade for the 
year on corruption, in addition to its score decline on civil society. 

Conclusion: Tolerating Repression 

In 2014, Russia will host the Winter Olympics, the first time it has hosted an 
Olympiad since the dissolution of the Soviet Union. The games will take place 
in Sochi, a resort town in Russia's restive North Caucasus region. Much has been 
made of the event's significance for President Putin's popularity and Russia's image 
abroad, of the tremendous cost and corruption associated with city development 
efforts, and of the decision to hold the games so close to the sites of relatively recent 
terrorise attacks and the disputed territory of Ahkhazia. The more fundamental 
question of why authoritarian Russia was awarded the privilege of hosting the 
world's most important sporting event has receded into the background, as it did in 
2008, when the Summer Olympics were held in China. In spores, such occurrences 
are becoming increasingly common. Belarus will host the 2014 International Ice 
Hockey Federation championship. In 2012, Ukraine cohosced the European soccer 
tournament, though some European officials refused to attend the matches in 
protest of former prime minister Tymoshenko's incarceration. 

Athletic events are not the only arena where despotic regimes can act as 
benevolent hosts to international competitions. When Azerbaijan was selected 
to host the 2012 Eurovision song contest, the country's beleaguered political 
opposition sought to harness the media attention on Balm and direct it toward 
human and political rights violations under the Aliyev regime. In a sense, they 
succeeded, as their protests resulted in dozens of arrests on trumped-up charges, 
followed by allegations of ill-treatment in custody. Illegal evictions in the capital 
that began in 2011 continued in 2012 co make way for the construction of the 
contest venue. Months after the Eurovision crackdown, Azerbaijan hosted the 2012 
Internet Governance Forum, a summit dedicated to the free exchange of ideas on 
the vitality, security, and stability of the internet. 

More unsettling is the degree of acceptance that illiberal regimes have won 
in the context of international forums and organizations explicitly linked to 
diplomatic, security, and democratization goals. In 2010, Kazakhstan became the 
first former Soviet republic to chair the Organization for Security and Cooperation 
in Europe (OSCE), a body whose mandate includes the promotion of human rights, 
freedom of the press, and fair elections-concepts for which President Nursultan 
Nazarbayev's regime shows blithe contempt. Russia is one of five permanent 
members of the UN Security Council and a leading member of at lease half a dozen 
other influential international bodies, and the Kremlin has used these positions 
to block unified global action that might set precedents detrimental to its own 
impunity, as with the crisis in Syria. 
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This report has presented evidence of a consistent deterioration of democratic 
institutions across Eurasia over the past decade or more. The decline in democratic 
standards is pervasive, affecting the conduct of elections, freedom of expression 
and the press, government transparency, judicial independence, and the ability of 
citizens to band together in free association to seek change. The recent surge of 
new laws and policies aimed at suppressing civil society activism is indicative of a 
methodical authoritarian march from one institution to another, with the ultimate 
goal of neutralizing all potential sources of opposition and criticism. 

As the report makes clear, the countries of Central Europe, the Baltics, 
and the Balkans have faced serious challenges in recent years. The repercussions 
of the European economic crisis have been felt by some new EU states, while 
others continue to grapple with ineffective government and endemic corruption. 
These problems must be addressed urgently and in a sustained manner if further 
backsliding and more intractable difficulties are to be avoided. 

But the overarching message of Nations in Transit is the steady decline in 
Eurasia. Although there are glimmers of hope in a few countries, public life in the 
region is most often dominated by manipulated elections, a propagandistic media, 
a legal system that serves the leadership, and puppet opposition parties. 

Pushing for change in authoritarian settings can be an extraordinarily daunting 
proposition given the increasingly sophisticated and thorough methods of control 
that have been embraced by aspiring presidents-for-life. However, the world's 
democracies are not without levers of influence, and there is much they could 
do to alter authoritarian behavior and encourage beleaguered dissidents. At the 
most basic level, they could begin by ceasing to treat repressive regimes as normal 
governments with popular mandates, and choosing not to reward them with the 
privilege of hosting sporting events, songfests, and global conferences. 

Most importantly, democracies must recognize that the negative trends in the 
region are not a temporary phenomenon, but the outcome of determined efforts 
by increasingly brazen and tough-minded leaders to remain in power, whatever 
the cost to their societies, for the indefinite future. As recent events in the Middle 
East and the region's own history indicate, the damage caused by this sustained 
repression, if le& unchecked, could continue to cripple institutions and pose risks 
for the wider world long after the current rulers have passed from the scene. 
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Overview of Ratings Changes 

Electoral Process 

J, 2 declines: Lithuania, Ukraine 

f I improvement: Georgia 

Civil Society 

J, 7 declines: Azerbaijan, Belarus, Hungary, Kazakhstan, Kosovo, Russia, 
Tajikistan 

Independent Media 

J, 4 declines: Bulgaria, Poland, Romania, Tajikistan 

f I improvement: Armenia 

National Democratic Governance 

J, 2 declines: Albania, Romania 

f 2 improvements: Georgia, Moldova 

Local Democratic Governance 

J, 2 declines: Albania, Hungary 

f I improvement: Kyrgyzstan 

Judicial Framework and Independence 

J, 2 declines: Slovakia, Macedonia 

f 2 improvements: Czech Republic, Hungary 

Corruption 

J, 6 declines: Albania, Azerbaijan, Bosnia and Herzegovina, Estonia, Kosovo, 
Slovakia 

f 2 improvements: Latvia, Moldova 

Democracy Score 

J, 17 declines: Albania, Azerbaijan, Belarus, Bosnia and Herzegovina, 
Bulgaria, Estonia, Hungary, Kazakhstan, Kosovo, Lithuania, Macedonia, 
Poland, Romania, Russia, Slovakia, Tajikistan, Ukrainee 

f 6 improvements: Ar~enia, Czech Republic, Georgia, Kyrgyzstan, Latvia, 
Moldova 
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Tables 
Table 1. Nations in Transit 2013 

Ratings and Democracy Score Summary 

Country EP cs IM NGOV LGOV JFI co DS 

Albania 4.25 3.00 4.00 5.00 3.50 4.75 5.25 4.25 

Armenia 5.75 3.75 5.75 5.75 5.75 5.50 5.25 5.36 

Azerbaijan 7.00 6.25 6.75 6.75 6.50 6.50 6.75 6.64 

Belarus 7.00 6.50 6.75 6.75 6.75 7.00 6.25 6.71 

Bosnia 3.25 3.50 4.75 5.50 4.75 4.25 4.75 4.39 

Bulgaria 2.00 2.50 4.00 3.50 3.00 3.25 4.00 3.18 

Croatia 3.25 2.50 4.00 3.50 3.75 4.25 4.00 3.61 

Czech Republic 1.25 1.75 2.50 2.75 1.75 1.75 3.25 2.14 

Estonia 1.75 1.75 1.50 2.25 2.50 1.50 2.50 1.96 

Georgia 4.75 3.75 4.25 5.50 5.50 5.00 4.50 4.75 

Hungary 2.25 2.25 3.50 3.50 2.75 2.50 3.50 2.89 

Kazakhstan 6.75 6.25 6.75 6.75 6.50 6.50 6.50 6.57 

Kosovo 5.00 4.00 5.75 5.75 4.75 5.50 6.00 5.25 

Kyrgyzstan 5.50 4.75 6.25 6.50 6.25 6.25 6.25 5.96 

Latvia 1.75 1.75 1.75 2.25 2.25 1.75 3.00 2.07 

Lithuania 2.00 1.75 2.00 2.75 2.50 1.75 3.50 2.32 

Macedonia 3.25 3.25 4.75 4.25 3.75 4.25 4.00 3.93 

Moldova 4.00 3.25 5.00 5.50 5.75 4.50 5.75 4.82 

Montenegro 3.25 2.75 4.25 4.25 3.25 4.00 5.00 3.82 

Poland 1.25 1.50 2.50 2.50 1.75 2.50 3.25 2.18 

Romania 3.00 2.50 4.25 4.00 3.00 3.75 4.00 3.50 

Russia 6.75 5.50 6.25 6.50 6.00 6.00 6.50 6.21 

Serbia 3.25 2.25 4.00 3.75 3.50 4.50 4.25 3.64 

Slovakia 1.50 1.75 2.75 2.75 2.50 3.00 3.75 2.57 

Slovenia 1.50 2.00 2.25 2.00 1.50 1.75 2.25 1.89 

Tajikistan 6.50 6.25 6.25 6.25 6.00 6.25 6.25 6.25 

Turkmenistan 7.00 7.00 7.00 7.00 6.75 7.00 6.75 6.93 

Ukraine 4.00 2.75 4.00 5.75 5.50 6.00 6.00 4.86 

Uzbekistan 7.00 7.00 7.00 7.00 6.75 7.00 6.75 6.93 

Average 3.99 3.58 4.50 4.70 4.30 4.43 4.82 4.33 

Median 3.25 3.00 4.25 5.00 3.75 4.50 4.75 4.25 

NOTES: The ratings are based on a scale of I to 7, with I representing the highest level of democratic progress 
and 7 the lowest. The 2013 ratings reflect the period 1 January through 31December2012. 

The Democracy Score is an average of ratings for Electoral Process (EP); Civil Society (CS); Independent 
Media (IM); National Democratic Governance (NGOV); Local Democratic Governance {LGOV); Judicial 
Framework and Independence QFI); and Corruption (CO). 
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Table 2. Electoral Process 

Ratings History and Regional Breakdown 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 Change 

New EU Members 

Bulgaria 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 2.00 2.00 
Czech Rep. 2.00 2.00 2.00 1.75 1.75 1.50 1.50 1.25 1.25 1.25 
Estonia 
Hungary 
Latvia 
Lithuania 

Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 
Albania 
Bosnia 
Croatia 

1.50 1.50 1.50 1.50 1.50 1.50 1.75 1.75 1.75 1.75 
1.25 1.25 1.25 1.75 1.75 1.75 1.75 1.75 2.25 2.25 
1.75 1.75 1.75 2.00 2.00 2.00 2.00 1.75 1.75 1.75 
1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 2.00 
1.50 1.75 1.75 2.00 2.00 2.00 1.75 1.50 1.25 1.25 
2.75 2.75 2.75 2.75 2.75 2.50 2.75 2.75 3.00 3.00 
1~ 1~ 1~ 1~ 1~ 1~ 1~ 1~ 1~ 1~ 

1~ 1~ 1~ 1~ 1~ 1~ 1~ 1~ 1~ 1~ 

1.73 1.73 1.73 1.83 1.83 1.78 1.83 1.73 1.80 1.83 
1.63 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 

3.75 3.75 3.50 4.00 4.00 3.75 3.75 4.00 4.25 4.25 
3.50 3.25 3.00 3.00 3.00 3.00 3.25 3.25 3.25 3.25 
3.25 3.00 3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.25 

Macedonia 5.25 4.75 4.75 4.75 4.50 4.50 4.25 4.50 5.00 5.00 
Yugoslavia 3.50 3.00 3.25 3.25 3.25 3.50 3.25 3.25 3.25 3.25 

Serbia 3.50 3.25 3.50 3.50 3.25 3.25 3.25 3.25 3.25 3.25 
Montenegro 3.50 3.25 325 3.25 3.25 3.25 3.25 3.25 3.25 3.25 
Kosovo 3.75 3.46 3.50 3.57 3.50 3.50 3.46 3.54 3.64 3.64 

Average 3.50 3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.25 
Median 3.75 3.50 3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.25 

Non-Baltic Former Soviet States 
Armenia 5.75 5.75 5.75 5.75 5.50 5.75 5.75 5.75 5.75 5.75 
Azerbaijan 6.00 6.25 6.50 6.50 6.50 6.75 6.75 7.00 7.00 7.00 
Belarus 6.75 7.00 7.00 7.00 7.00 6.75 6.75 7.00 7.00 7.00 
Georgia 5.25 4.75 4.75 4.50 4.75 5.25 5.25 5.00 5.00 4.75 .A. 

Kazakhscan 6.50 6.50 6.50 6.50 6.75 6.75 6.75 6.75 6.75 6.75 
Kyrgp.sran 6.00 6.00 5.75 5.75 6.00 6.00 6.25 6.00 5.50 5.50 
Moldova 4.00 4.00 3.75 3.75 3.75 4.00 4.25 4.00 4.00 4.00 
Russia 5.50 6.00 6.25 6.50 6.75 6.75 6.75 6.75 6.75 6.75 
Tajikisran 5.75 6.00 6.25 6.50 6.50 6.50 6.50 6.50 6.50 6.50 
Turkmenistan 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Ukraine 4.25 3.50 3.25 3.00 3.00 3.50 3.50 3.50 3.75 4.00 • 
Uzbekistan 6.75 6.75 6.75 6.75 7.00 7.00 7.00 7.00 7.00 7.00 
Average 
Median 

5.79 5.79 5.79 5.79 5.88 6.00 6.04 6.02 6.00 6.00 
5.88 6.00 6.25 6.50 6.50 6.63 6.63 6.63 6.63 6.63 

NOTES: The racings are based on a scale of I co 7, with I representing 1he highe.u kvd of democratic progress 
and 7 the lowesc. The 2013 ratings reflect rhe period I January through 31 December 2012. 
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Table 3. Civil Society 

Ratings History and Regional Breakdown 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 Change 

New EU Members 
Bulgaria 3.00 2.75 2.75 2.50 2.50 2.50 2.50 2.50 2.50 2.50 
Czech Rep. 1.50 1.50 1.50 1.50 1.25 1.50 1.75 1.75 1.75 1 75 
Estonia 2.00 2.00 2.00 2.00 1.75 1.75 1.75 1.75 1.75 1.75 
Hungary 1.25 1.25 1.25 1.50 1.50 1.75 1.75 2.00 2.00 2.25 T 

Latvia 2.00 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 
Lithuania 1.50 1.50 1.50 1.75 1.75 1.75 1.75 1.75 1.75 1.75 
Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

Albania 
Bosnia 
Croatia 
Kosovo 
Macedonia 
Montenegro 
Serbia 
Average 
Median 

1.25 1.25 1.25 1.50 1.25 1.50 1.50 1.50 1.50 1.50 
2.50 2.25 2.25 2.25 2.25 2.50 2.50 2.50 2.50 2.50 
1.25 1.25 1.25 1.50 1.50 1.75 1.75 1.75 1.75 1.75 
1.50 1.75 1.75 2.00 2.00 2.00 2.00 2.00 2.00 2.00 
1.78 1.73 1.73 1.83 1.75 1.88 1.90 1.93 1.93 1.95 
1.50 1.63 1.63 1.75 1.75 1.75 1.75 1.75 1.75 1.75 

3.50 3.25 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 
3.75 3.75 3.75 3.50 3.50 3.50 3.50 3.50 3.50 3.50 
3.00 3.00 2.75 2.75 2.75 2.75 2.75 2.50 2.50 2.50 
4.25 4.00 4.25 4.25 4.00 4.00 3.75 3.75 3.75 4.()Q 
3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.25 3.25 a.2S-
2.75 2.50 3.00 3.00 2.75 12.75 2.75 2.75 2.75 2.75 
2.75 2.75 2.75 2.75 2.75 2.75 2.50 2.25 2.25 2.25 
3.32 3.21 3.25 3.21 3.14 3.14 3.07 3.00 3.00 3.04 
1~ 1~ 300 3~ 3~ 3~ ~ ~ llO ~ 

Non-Baltic Former Soviet States 
Armenia 3.50 3.50 3.50 3.50 3.50 3.75 3.75 3.75 3.75 3.75 
Azerbaijan 4.50 4.75 5.00 5.25 5.25 5.50 5.75 5.75 6.00 6.25 T 
Belarus 6.75 6.75 6.75 6.50 6.50 6.25 6.00 6.00 6.25 6.50 T 

Georgia 3.50 3.50 3.50 3.50 3.50 3.75 3.75 3.75 3.75 3.75 
Kazakhstan 5.50 5.50 5.75 5.75 5.50 5.50 5.75 5.75 6.00 6.25 T 

Kyrgyzstan 4.50 4.50 4.50 4.50 4.50 4.75 5.00 4.75 4.75 4.75 
Moldova 4.00 4.00 4.00 3.75 3.75 3.75 3.50 3.25 3.25 3.25 
Russia 4.50 4.75 5.00 5.25 5.50 5.75 5.75 5.50 5.25 5.50 T 

Tajikistan 5.00 4.75 5.00 5.00 5.50 5.75 6.00 6.00 6.00 6.25 T 
Turkmenistan 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Ukraine 3.75 3.00 2.75 2.75 2.75 2.75 2.75 2.75 2.75 2.75 
Uzbekistan 
Average 
Median 

6.50 6.50 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
4.92 4.88 4.98 4.98 5.02 5.13 5.17 5.10 5.15 5.25 
4.50 4. 75 5.00 5.13 5.38 5.50 5. 75 5.63 5.63 5.88 

NOTES: The ratings are based on a scale of l to 7, wirh l reprrsencing the highest level of democratic progress 
and 7 the lowest. The 2013 ratings rcAcct rhc period I January through JI De,crnber 2012. 
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Table 4. Independent Media 

Ratings History and Regional Breakdown 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 Change 

New EU Members 
Bulgaria 3.50 3.50 3.25 3.50 3.50 3.75 3.75 3.75 3.75 4.00 T 
Czech Rep. 2.25 2.00 2.00 2.25 2.25 2.25 2.50 2.50 2.50 2.50 
Estonia 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 
Hungary 2.25 2.50 2.50 2.50 2.50 2.50 2.75 3.25 3.50 3.50 
Latvia 

Lithuania 
Poland 
Romania 
Slovakia 

Slovenia 
Average 
Median 

The Balkans 
Albania 
Bosnia 
Croatia 
Kosovo 

Macedonia 
Montenegro 
Serbia 

Average 
Median 

1.50 1.50 1.50 1.50 1.75 1.75 1.75 1.75 1.75 1.75 
1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 2.00 2.00 
1.75 1.50 1.75 2.25 2.25 2.00 2.25 2.25 2.25 2.50 
3.75 4.00 4.00 3.75 3.75 3.75 4.00 4.00 4.00 4.25 
2.25 2.25 2.25 2.25 2.50 2.75 3.00 3.00 2.75 2.75 
1.75 1.50 1.75 2.00 2.25 2.25 2.25 2.25 2.25 2.25 
2.23 2.20 2.23 2.33 2.40 2.43 2.55 2.60 2.63 2.70 
2.00 1.88 1.88 2.25 2.25 2.25 2.38 2.38 2.38 2.50 

3.75 4.00 3.75 3.75 3.75 3.75 4.00 4.00 4.00 4.00 
4.25 4.00 4.00 4.00 4.25 4.50 4.50 4.75 4.75 4.75 
3.75 3.75 3.75 4.00 3.75 4.00 4.00 4.00 4.00 4.00 
5.50 5.50 5.50 5.50 5.50 5.50 5.50 5.75 5.75 5.75 
4.25 4.25 4.25 4.25 4.25 4.25 4.25 4.50 4.75 4.75 
3.25 3.25 3.25 3.50 3.75 3.75 4.00 4.25 4.25 4.25 
3.50 3.25 3.25 3.50 3.75 3.75 4.00 4.00 4.00 4.00 
4.04 4.00 3.96 4.07 4.14 4.21 4.32 4.46 4.50 4.50 
3.75 4.00 3.75 4.00 3.75 4.00 4.00 4.25 4.25 4.25 

Non-Baltic Former Soviet States 
Armenia 5.25 5.50 5.50 5.75 5.75 6.00 6.00 6.00 6.00 5.75 ..&. 

Azerbaijan 5.75 6.00 6.00 6.25 6.25 6.75 6.75 6.75 6.75 6.75 
Belarus 6.75 6.75 6.75 6.75 6.75 6.75 6.50 6.75 6.75 6.75 
Georgia 
Kazakhstan 
Kyrgyzstan 
Moldova 

Russia 
Tajikistan 
Turkmenistan 

Ukraine 
Uzbekistan 

Average 
Median 

4.00 4.25 4.25 4.00 4.25 4.25 4.25 4.25 4.25 4.25 
6.50 6.50 6.75 6.75 6.75 6.50 6.75 6.75 6.75 6.75 
6.00 5.75 5.75 5.75 6.00 6.25 6.50 6.50 6.25 6.25 
5.00 5.00 5.00 5.25 5.50 5.75 5.75 5.50 5 00 5.00 
5.75 6.00 6.00 6.25 6.25 6.25 6.25 6.25 6.25 6.25 
5.75 6.00 6.25 6.25 6.00 6.00 5.75 5.75 6.00 6.25 
7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7 00 
5.50 4.75 3.75 3.75 3.50 3.50 3.50 3.75 4.00 4.00 
6.75 6.75 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
5.83 5.85 5.83 5.90 5.92 6.00 6.00 6.02 6.00 6.00 
5.75 6.00 6.00 6.25 6.13 6.25 6.38 6.38 6.25 6.25 

NOTES: The racings arc based on a scale of I to 7, with I reprcsencing the highcsc level of democratic progress 
and 7 the loW<:SC. The 2013 ratings tcflccc the period I January through 31 December 2012. 
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Table 5. National Democratic Governance 

Ratings History and Regional Breakdown . 
2004:2005 2006 2007 2008 2009 2010 2011 2012 2013 Change 

GOV : GOV NGOV NGOV NGOV NGOV NGOV NGOV NGOV NGOV 

New EU Members 
Bulgaria 3.75 : 3.50 3.00 3.00 3.00 3.25 3.25 3.50 3.50 3.50 
Czech Rep. 2.25: 2.50 2.50 3.00 2.75 2.75 2.75 2.75 2.75 2.75 
Estonia 2.25: 2.25 2.25 2.25 2.25 2.25 2.25 2.25 2.25 2.25 
Hungary 2.50: 2.00 2.00 2.25 2.25 2.50 2.50 3.00 3.50 3.50 

' Latvia 2.25 : 2.25 2.00 2.00 2.00 2.50 2.50 2.25 2.25 2.25 
' Lithuania 2.50: 2.50 2.50 2.50 2.50 2.75 2.75 2.75 2.75 2.75 

Poland 2.00: 2.50 2.75 3.25 3.50 3.25 3.25 2.75 2.50 2.50 
Romania 3.75 : 3.50 3.50 3.50 3.75 3.75 4.00 3.75 3.75 4.00 ... 
Slovakia 2.25 : 2.00 2.00 2.25 2.50 2.75 3.00 2.75 2.75 2.75 
Slovenia 2.00: 2.00 2.00 2.00 2.00 2.00 2.00 2.00 2.00 2.00 
Average 2.55: 2.50 2.45 2.60 2.65 2.78 2.85 2.78 2.80 2.83 
Median 2.25: 2.38 2.38 2.38 2.50 2.75 2.75 2.75 2.75 2.75 . 
The Balkans 
Albania 4.25 : 4.25 4.00 4.25 4.25 4.25 4.50 4.75 4.75 5.00 ... 
Bosnia 5.00: 4.75 4.75 4.75 5.00 5.00 5.25 5.25 5.50 5.50 
Croatia 3.75 : 3.50 3.50 3.50 3.25 3.50 3.50 3.50 3.50 3.50 
Kosovo 6.00 : 5.75 5.75 5.75 5.50 5.25 5.50 5.75 5.75 5.75 
Macedonia 4.00 : 4.00 3.75 3.75 4.00 4.00 4.00 4.00 4.25 4.25 
Montenegro 4.00: 4.50 4.50 4.50 4.25 4.25 4.25 4.25 4.25 4.25 
Serbia 4.00 : 4.00 4.00 3.75 4.00 4.00 3.75 3.75 3.75 3.75 
Average 4.43: 4.39 4.32 4.32 4.32 4.32 4.39 4.46 4.54 4.57 
Median 4.00: 4.25 4.00 4.25 4.25 4.25 4.25 4.36 4.25 4.25 

' 
Non-Baltic Former Soviet States 
Armenia 4.75 : 5.00 5.00 5.25 5.25 5.75 5.75 5.75 5.75 5.75 
Azerbaijan 5.75 : 6.00 6.00 6.00 6.00 6.25 6.50 6.50 6.75 6.75 
Belarus 6.50 : 6.75 7.00 7.00 7.00 6.75 6.75 6.75 6.75 6.75 
Georgia 5.75 : 5.50 5.50 5.50 5.75 6.00 6.00 5.75 5.75 5.50 ... 
Kazakhstan 6.25 : 6.50 6.75 6.75 6.75 6.75 6.75 6.75 6.75 6.75 
Kyrgyzstan 6.00: 6.00 6.00 6.00 6.25 6.50 6.75 6.50 6.50 6.50 
Moldova 5.50: 5.75 5.75 5.75 5.75 5.75 6.00 5.75 5.75 5.50 ... 
Russia 5.25 : 5.75 6.00 6.00 6.25 6.50 6.50 6.50 6.50 6.50 
Tajikistan 5.75: 6.00 6.25 6.25 6.25 6.25 6.25 6.25 6.25 6.25 
Turkmenistan 7.00: 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Ukraine 5.25 : 5.00 4.50 4.75 4.75 5.00 5.00 5.50 5.75 5.75 
Uzbekistan 6.25: 6.50 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Average 5.83: 5.98 6.06 6.10 6.17 6.29 6.35 6.33 6.38 6.33 
Median 5.75 ! 6.00 6.00 6.00 6.25 6.38 6.50 6.50 6.50 6.50 

NOTES: The racings arc based on a scale of I to 7, with I representing the highest level of democratic progress 
and 7 the lowest. The 2013 racings reflect the period 1 January through 31 December 2012. 

Starling with the 2005 edition, Freedom House introduced separate racings for National Democratic 
Governance and Local Democratic Governance. Previous cdi1ions included only one Governance category. 
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Table 6. Local Democratic Governance 

Ratings History and Regional Breakdown 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 Change 

GOV GOV I.GOV LGOV LGOV LGOV LGOV LGOV I.GOV I.GOV 

New EU Members 
Bulgaria 3.75 3.50 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 
Czech Rep. 2.25 2.00 2.00 1.75 1.75 1.75 1.75 1.75 1.75 1.75 
Esconia 2.25 2.50 2.50 2.50 2.50 2.50 2.50 2.50 2.50 2.50 
Hungary 2.50 2.25 2.25 2.25 2.25 2.50 2.50 2.50 2.50 2.75 ... 
Latvia 2.25 2.50 2.50 2.50 2.25 2.25 2.25 2.25 2.25 2.25 
Lithuania 2.50 2.50 2.50 2.50 2.50 250 2.50 2.50 2.50 2.50 
Poland 2.00 2.00 2.00 2.25 2.25 2.00 1.75 1.75 1.75 1.75 
Romania 3.75 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 
Slovakia 2.25 2.25 2.00 2.00 2.25 2.50 2.50 2.50 2.50 2.50 
Slovenia 2.00 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 
Average 2.55 2.40 2.33 2.33 2.33 2.35 2.33 2.33 2.33 2.35 
Median 2.25 2.38 2.38 2.38 2.25 2.50 2.50 2.50 2.50 2.50 

The Balkans 
Albania 4.25 : 3.25 2.75 2.75 2.75 2.75 3.00 3.25 3.25 3.50 ... 
Bosnia 5.00 : 4.75 4.75 4.75 4.75 4.75 4.75 4.75 4.75 4.75 
Croatia 3.75 : 3.75 3.75 3.75 3.75 3.75 3.75 3.75 3.75 3.75 
Kosovo 6.00: 5.50 5.50 5.50 5.50 525 5.00 5.00 4.75 4.75 
Macedonia 4.00: 4.00 3.75 3.75 3.75 3.75 3.75 3.75 3.75 3.75 
Montenegro 4.00: 3.50 3.50 3.25 3.25 3.25 3.25 3.25 3.25 3.25 
Serbia 4.00 : 3.75 3.75 3.75 3.75 3.75 3.50 3.50 3.50 3.50 
Average 4.43 : 4.07 3.96 3.93 3.93 3.89 3.86 3.89 3.86 3.89 

' 
Median 4.00: 3.75 3.75 3.75 3.75 3.75 3.50 3.75 3 .75 3.75 

' 
Non-Baltic Former Soviet States 
Armenia 4.75 5.50 5.50 5.50 5.50 5.50 5.50 5.75 5.75 5.75 
Azerbaijan 5.75 6.00 6.00 6.00 6.00 6.25 6.25 6.50 6.50 6.50 
Belarus 6.50 6.50 6.50 6.50 6.75 6.75 6.75 6.75 6.75 6.75 
Georgia 5.75 6.00 5.75 5.50 5.50 5.50 5.50 5.50 5.50 5.50 
Kazakhstan 6.25 6.25 6.25 6.25 6.25 6.25 6.25 6.25 6.50 6.50 
Kyrgyzstan 6.00 5.75 6.25 6.25 6.50 6.50 6.50 6.50 6.50 6.25 ... 
Moldova 5.50 5.75 5.75 5.75 5.75 5.75 5.75 5.75 5.75 5.75 
Russia 5.25 5.75 5.75 5.75 5.75 5.75 5.75 6.00 6.00 6.00 
Tajikistan 5.75 5.75 5.75 5.75 6.00 6.00 6.00 6.00 6.00 6.00 
Turkmenistan 7.00 7.00 7.00 7.00 6.75 6.75 6.75 6.75 6.75 6.75 . 
Ukraine 5.25 : 5.25 5.25 5.25 5.25 5.25 5.25 5.50 5.50 5.50 
Uzbekistan 6.25: 6.25 6.75 6.75 6.75 6.75 6.75 6.75 6.75 6.75 
Average 5.83 : 5.98 6.04 6.02 6.06 6.08 6.08 6.17 6.19 6.17 
Median 5.75 : 5.88 5.88 5.88 6.00 6.13 6.13 6.13 6.25 6.13 

NOTES: The racings are based on a scale of I to 7, wich I represencing chc highesc level of democracic progress 
and 7 che lowest. The 2013 racings rellecc che period I January chrough 31 December 2012. 

Scarcing wich che 2005 edition, Freedom House incroduced separace ratings for Nacional Democracic 
Governance and Local Democratic Governance. Previous editions included only one Governance carcgory. 
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Table 7. Judicial Framework and Independence 

Ratings History and Regional Breakdown 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 Change 

New EU Members 
Bulgaria 3.25 3.25 3.00 2.75 2.75 3.00 3.00 3.00 3.25 3.25 
Czech Rep. 2.50 2.50 2.25 2.00 2.00 2.25 2.00 2.00 2.00 1.75 .&. 
Estonia 1.75 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 1.50 
Hungary 1.75 1.75 1.75 1.75 1.75 1.75 2.00 2.25 2.75 2.50 .&. 
Latvia 2.00 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 
Lithuania 1.75 1.75 1.50 1.75 1.75 1.75 1.75 1.75 1.75 1.75 
Poland 1.50 2.00 2.25 2.25 2.50 2.25 2.50 2.50 2.50 2.50 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 
Albania 
Bosnia 
Croatia 
Kosovo 
Macedonia 
Montenegro 
Serbia 
Average 
Median 

4.25 4.00 4.00 3.75 4.00 4.00 4.00 4.00 3.75 3.75 
2.00 2.00 2.00 2.25 2.50 2.75 3.00 2.75 2.75 3.00 ... 
1.75 1.50 1.50 1.50 1.50 1.75 1.75 1.75 1.75 1.75 
2.25 2.20 2.15 2.13 2.20 2.28 2.33 2.33 2.38 2.35 
1.88 1.88 1.88 1.88 1.88 2.00 2.00 2.13 2.25 2.13 

4.25 4.50 4.25 4.00 4.00 4.25 4.25 4.25 4.75 4.75 
4.50 4.25 4.00 4.00 4.00 4.00 4.00 4.25 4.25 4.25 
4.50 4.50 4.25 4.25 4.25 4.25 4.25 4.25 4.25 4.25 
6.00 5.75 5.75 5.75 5.75 5.75 5.75 5.75 5.50 5.50 
4.00 3.75 3.75 3.75 4.00 4.00 4.00 4.00 4.00 4.25 
4.25 4.25 4.25 4.25 4.00 4.25 4.00 4.00 4.00 4.00 
4.25 4.25 4.25 4.25 4.50 4.50 4.50 4.50 4.50 4.50 
4.54 4.46 4.36 4.32 4.36 4.43 4.39 4.43 4.46 4.50 
4.25 4.25 4.25 4.25 4.00 4.25 4.25 4.25 4.25 4.25 

Non-Baltic Former Soviet States 
Armenia 5.00 5.25 5.00 5.00 5.25 5.50 5.50 5.50 5.50 l&iL 
Azerbaijan 5.50 5.75 5.75 5.75 5.75 5.75 6.25 6.25 6.50 6.50 
Belarus 6.75 6.75 6.75 6.75 6.75 6.75 6.75 6.75 7.00 7.00 
Georgia 4.50 5.00 4.75 4.75 4.75 4.75 4.75 5.00 5.00 5.00 
Kazakhstan 6.25 6.25 6.25 6.25 6.25 6.00 6.25 6.25 6.50 6.50 
Kyrgyzstan 5.50 5.50 5.50 5.50 6.00 6.00 6.00 6.25 6.25 6.25 
Moldova 4.50 4.75 4.50 4.50 4.50 4.50 4.75 4.50 4.50 4.50 
Russia 4.75 5.25 5.25 5.25 5.25 5.50 5.50 5.75 6.00 6.00 
Tajikistan 5.75 5.75 5.75 5.75 6.00 6.25 6.25 6.25 6.25 6.25 
Turkmenistan 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Ukraine 4.75 4.25 4.25 4.50 4.75 5.00 5.00 5.50 6.00 6.00 
Uzbekistan 6.50 6.25 6.75 6.75 6.75 7.00 7.00 7.00 7.00 7.00 
Average 
Median 

5.56 5.65 5.63 5.65 5.75 5.83 5.93 6.00 6.13 6.13 
5.50 5.63 5.63 5.63 5.88 5.88 6.13 6.25 6.25 6.25 

NOTES: The racings arc based on a scale of I co 7. wich I represcming chc hight·sc level of democraric progress 
and 7 the lowest. The 2013 racings rcffcct the period l Januarr through 31 Dcc"mbcr 2012. 

This category w"' called Constiru1ion'1l, Legislative, & Judicial Fram"work in cdiriom before 2005. 
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Table 8. Corruption 

Ratings History and Regional Breakdown 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 Change 

New EU Members 
Bulgaria 4.25 4.00 3.75 3.75 3.50 4.00 4.00 4.00 4.00 4.00 
Czech Rep. 3.50 3.50 3.50 3.50 3.25 3.25 3.25 3.25 3.25 3.25 
Estonia 
Hungary 
Latvia 
Lithuania 
Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 
Albania 
Bosnia 
Croatia 
Kosovo 
Macedonia 
Montenegro 
Serbia 
Average 
Median 

2.50 2.50 2.50 2.50 2.50 2.50 2.50 2.25 2.25 2.50 ... 
2.75 2.75 3.00 3.00 3.00 3.25 3.50 3.50 3.50 3.50 
3.50 3.50 3.25 3.00 3.00 3.25 3.25 3.50 3.25 3.00 .& 

3.50 3.75 4.00 4.00 3.75 3.75 3.50 3.50 3.50 3.50 
2.50 3.00 3.25 3.00 3.00 2.75 3.25 3.25 3.25 3.25 
4.50 4.25 4.25 4.00 4.00 4.00 4.00 4.00 4.00 4.00 
3.25 3.00 3.00 3.25 3.25 3.25 3.75 3.50 3.50 3.75 ... 
2.00 2.00 2.25 2.25 2.25 2.50 2.50 2.50 2.25 2.25 
3.23 3.23 3.28 3.23 3.15 3.25 3.35 3.33 3.28 3.30 
3.38 3.25 3.25 3.13 3.13 3.25 3.38 3.50 3.38 3.38 

5.25 5.25 5.25 5.00 5.00 5.00 5.00 5.00 5.00 5.25 
4.75 4.50 4.25 4.25 4.25 4.50 4.50 4.50 4.50 4.75 
4.75 4.75 4.75 4.75 4.50 4.50 4.50 4.25 4.00 4.00 
6.00 6.00 6.00 6.00 5.75 5.75 5.75 5.75 5.75 6.00 
5.00 5.00 4.75 4.75 4.50 4.25 4.00 4.00 4.00 4.00 
5.25 5.25 5.25 5.50 5.25 5.00 5.00 5.00 5.00 5.00 
5.00 5.00 4.75 4.50 4.50 4.50 4.50 4.25 4.25 4.25 
5.14 5.11 5.00 4.96 4.82 4.79 4.75 4.68 4.64 4.75 
5.00 5.00 4.75 4.75 4.50 4.50 4.50 4.59 4.50 4.75 

Non-Baltic Former Soviet States 
Armenia 5.75 5.75 5.75 5.75 5.75 5.50 5.50 5.50 5.25 5.25 
Azerbaijan 6.25 6.25 6.25 6.25 6.25 6.50 6.50 6.50 6.50 6.75 T 

Belarus 5.75 6.00 6.25 6.25 6.25 6.00 6.00 6.00 6.25 6.25 
Georgia 6.00 5.75 5.50 5.00 5.00 5.00 5.00 4.75 4.50 4.50 
Kazakhstan 6.50 6.50 6.50 6.50 6.50 6.50 6.50 6.50 6.50 6.50 
Kyrgyzstan 6.00 6.00 6.00 6.00 6.25 6.25 6.50 6.25 6.25 6.25 
Moldova 6.25 6.25 6.00 6.00 6.00 6.00 6.00 6.00 6.00 5.75 .& 

Russia 5.75 5.75 6.00 6.00 6.00 6.25 6.50 6.50 6.50 6.50 
Tajikistan 6.25 6.25 6.25 6.25 6.25 6.25 6.25 6.25 6.25 6.25 
Turkmenistan 6.25 6.50 6.75 6.75 6.75 6.75 6.75 6.75 6.75 6.75 
Ukraine 5.75 5.75 5.75 5.75 5.75 5.75 5.75 5.75 6.00 6.00 
Uzbekistan 6.00 6.00 6.50 6.50 6.50 6.50 6.75 6.75 6.75 6.75 
Average 6.04 6.06 6.13 6.08 6.10 6.10 6.17 6.13 6.13 6.13 
Median 6.00 6.00 6.13 6.13 6.25 6.25 6.38 6.25 6 .25 6.25 

NOTES: The ratings arc based on a scale of I co 7, wich I representing the highest level of democraric progress 
and 7 r:he lowesr. The 2013 ratings reAecr the period I January through 31 December 2012. 
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Table 9. Democracy Score 

Ratings History and Regional Breakdown 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 Change 

New EU Members 
Bulgaria 3.25 3.18 2.93 2.89 2.86 3.04 3.04 3.07 3.14 3.18 T 
Czech Rep. 2.33 2.29 2.25 2.25 2.14 2.18 2.21 2.18 2.18 2.14 .&. 

Estonia 1.92 1.96 1.96 1.96 1.93 1.93 1.96 1.93 1.93 1.96 T 
Hungary 1.96 1.96 2.00 2.14 2.14 2.29 2.39 2.61 2.86 2.89 T 
Lacvia 2.17 2.14 2.07 2.07 2.07 2.18 2.18 2.14 2.11 2.07 .&. 

Lithuania 2.13 2.21 2.21 2.29 2.25 2.29 2.25 2.25 2.29 2.32 T 
Poland 1.75 2.00 2.14 2.36 2.39 2.25 2.32 2.21 2.14 2.18 T 
Romania 3.58 3.39 3.39 3.29 3.36 3.36 3.46 3.43 3.43 3.50 T 
Slovakia 2.08 2.00 1.96 2.14 2.29 2.46 2.68 2.54 2.50 2.57 T 
Slovenia 1.75 1.68 1.75 1.82 1.86 1.93 1.93 1.93 1.89 1.89 
Average 2.29 2.28 2.27 2.32 2.33 2.39 2.44 2.43 2.45 2.47 
Median 2.10 2.07 2.11 2.20 2.20 2.27 2.29 2.23 2.24 2.25 

The Balkans 
Albania 
Bosnia 
Croatia 
Kosovo 
Macedonia 
Montenegro 
Serbia 
Average 
Median 

4.13 4.04 3. 79 3.82 3.82 3.82 3.93 4.04 4.14 4.25 
4.29 4.18 4.07 4.04 4.11 4.18 4.25 4.32 4.36 4.39 
3.83 3.75 3.71 3.75 3.64 3.71 3.71 3.64 3.61 3.61 
5.50 5.32 5.36 5.36 5.21 5.14 5.07 5.18 5.18 5.25 
4.00 3.89 3.82 3.82 3.86 3.86 3.79 3.82 3.89 3.93 
3.83 3.79 3.89 3.93 3.79 3.79 3.79 3.82 3.82 3.82 
3.83 3.75 3.71 3.68 3.79 3.79 3.71 3.64 3.64 3.64 
4.20 4.10 4.05 4.06 4.03 4.04 4.04 4.07 4.09 4.13 
4.00 3.89 3.82 3.82 3.82 3.82 3.79 3.82 3.89 3.93 

Non-Baltic Former Soviet States 
Armenia 5.00 5.18 5.14 5.21 5.21 5.39 5.39 5.43 5.39 5.36 .&. 

Azerbaijan 5.63 5.86 5.93 6.00 6.00 6.25 6.39 6.46 6.57 6.64 T 
Belarus 6.54 6.64 6.71 6.68 6.71 6.57 6.50 6.57 6.68 6.71 T 
Georgia 4.83 4.96 4.86 4.68 4.79 4.93 4.93 4 86 4.82 4. 75 .&. 

Kazakhstan 6.25 6.29 6.39 6.39 6.39 6.32 6.43 6.43 6.54 6.57 T 
Kyrgyzstan 5.67 5.64 5.68 5.68 5.93 6.04 6.21 6.11 6.00 S.96 .&. 

Moldova 4.88 5.07 4.96 4.96 5.00 5.07 5.14 4.96 4.89 4.82 .&. 

Russia 5.25 5.61 5.75 5.86 5.96 6.11 6.14 6.18 6.18 6.21 T 
Tajikistan 5.71 5.79 5.93 5.96 6.07 6.14 6.14 6.14 6.18 6.25 T 
Turkmenistan 6.88 6.93 6.96 6.96 6.93 6.93 6.93 6.93 6.93 6.93 
Ukraine 4.88 4.50 4.21 4.25 4.25 4.39 4.39 4.61 4.82 4.86 T 
Uzbekistan 6.46 6.43 6.82 682 6.86 689 6.93 6.93 6.93 6.93 
Average 5.67 5.74 5.78 5.79 5.84 5.92 5.96 5.97 5.99 6.00 
Median 5.65 5.72 5.84 5.91 5.98 6.13 6.18 6.16 6.18 6.23 

NOTES: The racings are based on a scale of I to 7, with I reprcscncing the highcsc level of democratic progress 
and 7 the lowesc. The 2013 racings rcflecc the period I January through 31 December 2012. 

The Democracy Score is an average of ratings for Electoral Process (EP); Civil Sociecy (CS); lndependem 
Media (IM); Nacional Democracic Governance (NGOV); Local Democracic Governance (LGOV); Judicial 
Framework and Independence OFI}; and Corrupcion (CO). 
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Table 10. Democracy Score 

2013 Rankings by Regime Type 

Consolidated Democracies (1.00-2. 99) 
Slovenia 1.89 
Estonia 1.96 

Latvia 2.07 

Czech Republic 2.14 

Poland 2.18 

Lithuania 2.32 

Slovakia 2.57 

Hungary 2.89 

Semi-Consolidated Democrac_ies--'C-'-3._00-_3_.9_9..;..) ______________ _ 
Bulgaria 3.18 
Romania 3.50 

Croatia 3.61 
Serbia 3.64 
Montenegro 3.82 

Macedonia 3.93 

Transitional Governments or Hybricj_R_eg"'-im_e_s....;(_4_.00-__ 4._99~) -----------
Albania 4.25 
Bosnia and Herzegovina 4.39 
Georgia 4.75 
Moldova 4.82 
Ukraine 4.86 

Semi-Consolidated Authoritarian Regimes (5.00-5.99) 
Kosovo 5.25 
Armenia 
Kyrgyzstan 

5.36 
5.96 

Consolid~ted Authoritarian Regimes (6.00-7 .00) 
Russia 6.21 
Tajikistan 6.25 
Kazakhstan 6.57 
Azerbaijan 
Belarus 
Turkmenistan 
Uzbekistan 
Uzbekistan 

6.64 
6.71 
6.93 
6.93 

6.93 

NOTES: The racings are b .. edon a sc.ale of I to 7, wirh I representing rhe highest lc:vd of democratic progr= 
and 7 rhe lowest. The 2013 ratings rdlect rhe period I January through 31 D=mber 2012. 



Albania 
by Gledis Gjipali 

Capital: Tirana 

Population: 3.2 million 
GNJ!capita, PPP: US$8,820 

Source: The darn above are drawn from the World Bank's World Dtvtlopmtnt Indicators 2013. 

Nations in Transit Ratings and Averaged Scores 

'<!" LI) 2 
,..... co °' 0 Ol M 

0 8 0 8 0 .- .- .- .-
0 0 0 0 0 0 0 ~ Ol Ol Ol Ol Ol Ol Ol Ol Ol 

Electoral Process 3.75 3.75 3.50 4.00 4.00 3.75 3.75 4.00 4.25 4.25 
Civil Society 3.50 3.25 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 

Independent Media 3.75 4.00 3.75 3.75 3.75 3.75 4.00 4.00 4.00 4.00 

Governance· 4.25 n/a n/a n/a n/a n/a n/a n/a n/a n/a 

National Democratic 
n/a 4.25 4.00 4.25 4.25 4.25 4.50 4.75 4.75 5.00 Governance 

Local Democratic 
n/a 3.25 2.75 2.75 2.75 2.75 3.00 3.25 3.25 3.50 Governance 

Judicial Framework 
4.25 4.50 4.25 4.00 4.00 4.25 4.25 4.25 4.75 4.75 and Independence 

Corruption 5.25 5.25 5.25 5.00 5.00 5.00 5.00 5.00 5.00 5.25 

Democracy Score 4.13 4.04 3.79 3.82 3.82 3.82 3.93 4.04 4.14 4.18 

•Starting with tht 2005 edition, Fmdom Houst introdia«i sepm·att analysu and rrztings for national dnnocratk 
governance and local dnnocraJic guvernan" to provitk rraders with mor~ detailed and nwanced analy#s of thtst 
two imponant subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the aurhor(s) of this 
report. The opinions expressed in this report arc those of the author(s). The raring1 arc based on a scale of I to 7, 
with I rcrcscnring the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average o ratings for the categories tucked in a given year. 
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EXECUTIVE SUMMARY 

0 ver the course of two decades of democratic transition, Albania has made 
some progress toward Euro-Atlantic integration, becoming a member of 
the North Atlantic Treaty Organization (NATO) in 2009 and applying in 

the same year to join the European Union (EU). 
In the fall of 2012, the European Commission gave the country's stalled EU 

accession bid new momentum by recommending that Albania be granted candidate 
status. After two years of feuding, the two main political parties had recently 
cooperated in adopting important reform laws that required a parliamentary 
supermajority to pass, such as amendments to the civil and criminal codes, the 
electoral code, and a law on immunity for judges and legislators. However, due to 
continued partisan deadlock on three other key pieces of legislation, along with a 
lack of tangible results regarding the implementation of earlier legal reforms, the 
EU ultimately decided not to grant candidate status to Albania in 2012. 

Interior Minister Bujar Nishani was elected president by the parliament on 11 
June. He was endorsed by a simple majority of!awmakers from Prime Minister Sali 
Berisha's Democratic Party (PD) and allied factions, without a consensual process 
or the cross-party support advocated by the EU and the international community. 
Nishani subsequently replaced a number of security and judicial officials who had 
dashed with the Berisha government. 

Nationalistic rhetoric has become more common among political parties, 
especially on the right, generating objections in neighbouring countries as well as 
from Albania's strategic international partners. 

National Democratic Governance. Following the political and institutional 
conflicts of 2011, the year 2012 featured a consolidation of power by Berisha and 
the PO, which removed perceived opponents from key positions and replaced 
them with its own appointees. Despite making progress on some relevant legislative 
reforms, Albania was denied EU candidate status for the third year in a row. 
Overall economic indicators worsened as a result of troubled efforts to privatize 
key companies and weak foreign direct investment. A Czech firm that bought the 
formerly state-owned power distribution company threatened to leave the country 
due to financial problems, which it claimed were caused by Albanian authorities. 
Albania's national democratic governance rating declines from 4.75 to 5.00. 

Electoral Process. With the 2013 general elections approaching, the electoral 
code was amended with the consensus of both the PD and the opposition Socialist 
Party (PS), though smaller parties were not included in the negotiations. Few 
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technical novelties were introduced, despite calls for reform by international bodies 
and the smaller parties. A new Central Election Committee was constituted, 
with members proposed by the PD and PS. However, several legal deadlines for 
preelection preparations were breached toward the end of the year, raising doubts 
about whether the voting could be conducted as scheduled. Albania's electoral process 
rating remains unchanged at 4.25. 

Civil Society. The civil society sector in Albania remains relatively weak in several 
respects, including organizational capacity, internal democratic governance, public 
trust, and influence in policymaking. The sector's performance is also compromised 
by unclear tax and financial regulations, increasing challenges regarding financial 
sustainability, and poor cooperation and coordination among different groups. 
Civil society outside the capital remains especially underdeveloped. Labor unions 
are also weak, and both the authorities and private companies are typically hostile 
to organizing and collective-bargaining effurts. Nevertheless, there were some signs 
of a rise in civic activism during 2012, particularly on the rights of former political 
prisoners, the improvement of working conditions for miners, waste import 
policies, and the rights of LGBT (lesbian, gay, bisexual, and transgender) people. 
Albania's civil society rating remains unchanged at 3. 00. 

Independent Media. Freedom of expression is legally guaranteed and freely 
exercised in the country, though the media sector lacks both a dear legal framework 
and self-regulatory mechanisms. The number of media operators has increased 
along with internet penetration, but this has not automatically resulted in more 
diverse or high-quality content. Due to the more stable political environment in 
2012, there were no major confrontations between the authorities and journalists. 
Legal changes early in the year abolished imprisonment as a penalty for criminal 
defamation, though the provision had rarely been used. The only international 
media group present in Albania, Germany's WAZ, sold its stakes to a local parmer 
in August and withdrew from the Albanian market. Albania's independent media 
rating remains unchanged at 4.00. 

Local Democratic Governance. Local governments are weak, fragmented, 
and subject to political manipulation by the central government, compromising 
their ability to function and provide basic services. The transfer of funds to local 
governments from the central budget continued to decline in 2012. Meanwhile, 
restrictive borrowing policies make it almost impossible for local governments 
to diversify their funding sources with loans. During 2012, the government 
enacted changes to budget legislation that allowed the Ministry of Finance to 
block financial transfers to already struggling local governments, creating a further 
check on local autonomy. Regional governments led by the political opposition 
suffered disproportionally from the resulting loss of funds. Albania's rating for local 
democratic governance worsens from 3.25 to 3.50. 
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Judicial Framewor1<: and Independence. Albania's judicial institutions continued 
to suffer from political pressure and interference in 2012. The general prosecutor, 
Ina Rama, was removed through a contentious legal interpretation on the length of 
her term, and a new one was appointed. Rama had repeatedly investigated senior 
government figures accused of corruption and other abuses, earning the enmity of 
rhe prime minister. Three out of nine members of the Constitutional Court have 
finished rheir mandates but are still holding office. Some legal reforms affecting the 
judicial system were approved by the parliament during the year, while other key 
laws are still pending. Enforcement of court decisions remains weak, particularly 
by state institutions. The motives and perpetrators behind the 2011 assassination 
of a judge in the city ofVlora were still unknown. Albania's judicial framework and 
independence rating remains unchanged at 4.75. 

Corruption. Although anticorruption efforts are a key component of Albania's 
EU integration requirements, they continue to yield poor results due to a lack 
of political will and institutional enforcement. Citing insufficient evidence, the 
Supreme Court in January acquitted former deputy prime minister Ilir Meta of 
corruption charges, bringing an end to a notorious case that had set off violent 
opposition protests a year earlier. Later in the year, similar charges against former 
economy minister Dritan Prifti were also dropped. A scandal involving the forging 
of a university diploma for the son of an Italian politician revealed weak inspections 
in the country's educational system. As evidence of impunity for high-level 
corruption mounts, Albania's corruption rating declines from 5. 00 to 5.25. 

Outlook for 2013. The conduct of elections in past years has heavily affected 
political and institutional developments in rhe country. The existing hostile political 
climate and failure to progress in the EU integration process is a direct result of the 
disputed 2009 electoral process. The next general elections, scheduled for 23 June 
2013, will be a crucial test for Albanian democracy and the functioning of core 
institutions. The recent increase in nationalist rhetoric could accelerate during the 
campaign. No other relevant developments are expected in the first half of rhe year, 
as the approaching elections will monopolize the public sphere. A new government 
will be mandated in September, when the new parliament begins its four-year term. 
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National Democratic Governance 

2004 2005 2006 2007 2008 2009 

n/a 4.25 4.00 4.25 4.25 4.25 

2010 

4.50 

2011 

4.75 
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2012 

4.75 

2013 

5.00 

Following the political and institutional conflicts of 2011, the year 2012 featured 
a consolidation of power by Prime Minister Sali Berisha and his ruling Democratic 
Party (PD), which removed perceived opponents from key positions and replaced 
them with its own appointees. 

The parliament functioned regularly and passed some relevant legislative 
reforms with the consent of both major political parries, partly overcoming the 
partisan gridlock of past years. The reforms addressed a number of the 12 key 
priorities set by the European Union (EU). However, this progress was nor enough 
for the European Council to grant AJbania candidate status. In December 2012, 
AJbania's application was denied for the third year in a row, mainly due to a lack 
of results from adopted legislation and the refusal of the opposition Socialist Party 
(PS) to pass the three remaining bills related to the EU priorities. 

The election of Interior Minister Bujar Nishani of the PD for a five-year term 
as president on 11 June enabled the other important appointments later in the year. 
He was chosen by the parliamentary majority without the consensus or cross-party 
support advocated by the EU and the international community. The PD demonstrated 
a lack of political will ro include the opposition in the selection process. At the same 
time, the opposition chose not ro endorse the fim two candidates proposed by the 
ruling coalition, who were not directly linked to the majority. As a result, the first 
three voting sessions, which required a qualified majority, failed. Nishani was elected 
during the fourth voting session, which required only a simple majority. As AJbania is 
a parliamentary republic, the president has few executive powers, but he does have an 
important role in appointments to the judiciary and security services. 

In August, Nishani dismissed Bahri Shaqiri as head of the State Information 
Service (SHISH), AJbania's intelligence agency. Since the president has no obligation 
to justify such decisions, no explanation was given. However, after the violent 
antigovernment protests of 21 January 2011, Prime Minister Sali Berisha had 
publicly accused Shaqiri of participating in a coup conspiracy with the opposition, 
then president Bamir Topi, and general prosecutor Ina Rama, among others. The 
new SHISH chief, Visho Ajazi Lika, had served as deputy minister of innovation 
in Berisha's cabinet. 1 

In the fall, Nishani also moved ro appoint a new general prosecutor. The 
parliamentary majority claimed that Rama's mandate expired in November 2012, 
five years after her appointment, while the opposition argued that her term ended 
in May 2013, five years after the revised law on the office, which replaced the life 
mandate with a five-year term, came into force. Rama's predecessors were similarly 
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discharged through speedy, unclear procedures, which the Constitutional Court 
had deemed unconstitutional,2 but no legal remedies had since been undertaken. 
Rama did not file a complaint in response to her dismissal when her replacement, 
Adriatik Llalla, was appointed by the president on 3 December. 

The year 2012 marked the centennial of the establishment of the modern state 
of Albania. Many celebratory activities were organized in Albania and among ethnic 
Albanians in Kosovo and Macedonia. An increased level of nationalistic rhetoric 
adopted by some smaller political parties and organizations during 2012 had a 
spillover effect on mainstream parties and the government. Statements made by 
the prime minister during the centennial celebrations drew negative reactions from 
neighboring countries, with the representatives of Macedonia and Greece canceling 
their participation in the ceremonies. Albania has often been praised for having 
good relations with its neighbors, and such incidents could endanger the support 
of international partners. 

The economic situation remained stable during 2012, although macroeconomic 
indicators worsened as a result of troubled efforts to privatize key companies 
and weak foreign direct investment. The privatization of the state oil company 
Albetrol was uncertain at year's end, since the bidding consortium did not pay the 
financial guarantee before the required deadline. The formerly state-owned power 
distribution company bought by the Czech firm CEZ was suffering significant 
financial problems during the year. CEZ blamed its losses on low rates set by 
the Albanian Energy Regulation Authority (ERE) and the nonpayment of utility 
bills by Albanian government entities.3 Albania's state-owned electricity producer, 
KESH, claimed that CEZ in turn had failed to pay it large sums of money during 
the year. ERE fined CEZ and was reviewing its distribution license. Given its large 
stake in the energy market, CEZ's possible departure from Albania would require 
the intervention of the government and would have a negative effect on the state 
budget. Public debt was already high in 2012; Albania breached its public debt 
ceiling of 60 percent of gross domestic product (GDP) during the year.4 However, 
in December 2012 the parliament passed a government-proposed bill that abolished 
the legal threshold for public debt. In addition to the country's existing financial 
difficulties, ~e measure was apparently motivated by the expectation of increased 
public spending ahead of the general elections scheduled for June 2013. 

Economic growth was weak, with real GDP shrinking by 0.2 percent in the 
first quarter of 2012.5 The return of migrant workers from Greece has affected 
the economy and businesses. Some improvements in the regulatory framework 
continued; the payment of company taxes was made easier through the abolition 
of the vehicle tax and the promotion of electronic tax filing. However, due to 
stagnation in many categories and better performance by other countries, Albania's 
ranking in the World Bank's Doing Business &port 2013 actually worsened to 85, 
from 82 in the 2012 edition.6 

Property rights continue to be an issue of high concern for the country's 
development. The government has adopted a formal strategy to address the 
problem, but efforts to produce concrete results have moved at a slow pace. The 
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strategy acknowledges that because the financial cost of the process has not yet been 
determined,7 it cannot provide a clear timeframe for the full restitution of property 
rights. Moreover, the process, ongoing since 2006, of legalizing illegally occupied 
properties in exchange for a fee has financially burdened the state budget. In a 
recent adjudication, the European Court of Human Rights instructed the Albanian 
government to "reconsider increasing the cost-share borne by the legalization 
applicants to the extent that it would be capable of marching the financial 
compensation paid to former owners."8 

Electoral Process 
2004 2005 2006 2007 2008 2009 2010 
~---------------- ----

3. 75 3.75 3.50 4.00 4.00 3.75 3.75 

2011 2012 ----
4.00 4.25 

2013 

4.25 

The contentious 2009 elections led to more than two years of political deadlock, 
stalling overdue electoral reforms and exacerbating conflicts between state 
institutions. With general elections approaching in 2013, the urgency of election 
reform resurfaced and the rwo largest parties in parliament-the PD and the 
opposition PS-engaged in serious negotiations on revising the electoral code. 
The process was closely watched by the EU, which has established improving the 
country's legislative framework co meet European standards as one of the 12 key 
priorities for Albania to receive candidate country status. 

After several rounds of negotiations, the PD and PS reached an agreement 
on amendments co the cleccoral code in July. Although che changes were praised 
by the international community, smaller opposition parties complained that the 
amendments lacked broad consensus. Excluded from the negotiations, these parties 
met separately and prepared suggestions chat they hoped the two biggest parties 
would consider, though these attempts usually proved unsuccessful. One of the 
proposals chat was rejected by the PD and PS concerned the representation deficit 
of smaller parties in AJbaniis regional proportional representation system, which 
favors the two major parries. 

Ultimately, the existing electoral system remained largely unchanged, with the 
exception of a few technical novelties. The new code provides for the testing of rwo 
new electronic systems for voter identification and counting ballots in two regions 
during the next elections in 2013. Nevertheless, many of the key recommendations 
from local and international organizations were addressed, though some 
suggestions-such as shifting the control and administration of elections from the 
political parties co politically neutral bodies-were nor integrated. 

The parliament confirmed the election of a new Central Elections Commission 
(CEC) in October after missing the legal deadline sec by the revised code. The head 
of the CEC, like his predecessor, is affiliated with the ruling Democratic Party. The 
former head of CEC, who was often accused by the opposition of biased decision
making, was appointed deputy minister of interior. 
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Other delays in preparing for the elections raised concerns about whether 
the voting would be conducted in accordance with international standards. The 
installation of new technologies planned for use in the elections got off to a late 
start, and the new CEC proved unable to implement changes to the distribution of 
mandates in the parliament based on population data provided from the Interior 
Ministry because opposition members of CEC objected to large discrepancies in the 
available data. The 2011 census results count less than 3 million citizens residing 
in the country, while the civil registry-from which voter lists are generated
registered around 4 million. Since Albanians living abroad are only able to vote 
inside Albania and there is no special register for expatriates, opposition parties 
claimed there were numerous opportunities for inaccuracies in the voter lists. After 
the CEC failed to achieve a qualified majoriry vote on the matter, the decision was 
referred to the Assembly, which decided to keep the same mandate assignment that 
was in place during the 2009 elections. 

In the past, political parties largely disregarded gender quotas, despite 
the existence of financial penalties for violators. In 2012, a coalition of NGOs 
advocating for gender equaliry pushed for a firmer provision in the revised electoral 
law that would require a 30 percent female quota for candidate lists and increase 
fines for parties that do not comply. 

For the first time in Albania, the CEC approved a request by citizens for a national 
referendum, but due to bureaucratic delays, the vote has been postponed until 2014. 
Initiated by a coalition ofNGOs and activists called Alliance Against Waste Import, 
the referendum challenges several articles of a law approved by the government in 
November 2011 allowing the import of nonhazardous waste into the country for 
commercial processing. Proponents of the referendum complained that the CEC had 
pulled out all the stops to delay its implementation-- taking 17 days to process the 
initial request and surpassing the 90-day deadline for validating signatures. Although 
the CEC ultimately approved the request for the referendum in June, by the end 
of the year, the commission had yet to send to it to the Constitutional Court for 
approval. The court needs 60 days to review the request before it passes it to the 
president, who sets a date for the referendum within 45 days. Since the law prohibits 
referendums from occurring 6 months before or after an election, even if the CEC 
submits the request to the court in January 2013, the vote cannot take place until the 
following year. Activists criticized the CEC for arbitrarily delaying the referendum 
and compromising mechanisms of direct democracy enshrined in the electoral code, 
claiming the incident set a dangerous precedent.9 

Civil Society 
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The civil sociery sector in Albania continues to be weak and struggles to find public 
space in a highly politicized environment. Political infighting has dominated 
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public debate and left little room for other actors to contribute to the country's 
development. However, a wider range of civil society figures have become more 
active in demanding greater inclusion in the consultation process and in opposing 
government policies. There were some signs of a rise in civic activism during 2012, 
particularly on the rights of former political prisoners, the improvement of working 
conditions for miners, waste import policies, and the rights ofLGBT (lesbian, gay, 
bisexual, and transgender) people. 

Access to information represents a persistent challenge in Albania. The Ministry 
ofJustice committed to amending the law "On the Right to Information for Official 
Documents" and the Ministry for Innovation and ICT pledged to draft a special 
law "On Notice and Consultation" in April 2012 that will regulate a structured 
consultation processes with a range of partners, including civil society actors and 
economic and social interest groups. 10 However, both pieces oflegislation were still 
in progress at the end of the year. 

Civil Society Organizations (CSOs) have limited activity outside the capital. 
All CSOs must register at the Court of Tirana District, which complicates the 
activities of those organizations working in the regions. Networks of organizations 
are rare and largely inefficient. Overall, most organizations have limited interaction 
with the groups of society they strive to represent. Since the public still associates 
CSOs with compulsory activities organized under the communist regime, many 
Albanians refrain from engaging or supporting civil society activities. The state does 
not proactively encourage volunteering. 11 

As the pool ofinternational donors shrinks, financial sustainability is becoming 
an increasingly pressing issue for many CSOs. Organizations often follow donor
driven agendas and dedicate a large share of their capacities to grant-making 
rather than pursuing their own organizational goals. International donors have 
increasingly made their funding conditional on the receipt of co-support from 
central or local state institutions, reducing the ability ofCSOs to remain impartial 
government watchdogs. Attempts to diversify funding through for-profit activities 
are also difficult because of a lack of legislative regulation and unclear taxing 
procedures. Albania lags behind other countries in the region in the creation of 
legislation for regulating charitable donations from individuals or companies. The 
state-funded Agency for the Support of Civil Society (ASCS) issued its fourth call 
for proposals in late 2012, and but organizations were only given two months to 

prepare their applications. 12 The agency's calls for proposals usually cover an eclectic 
range of priorities and the process of defining them is unclear. Funding is frequently 
awarded to unknown CSOs; watchdog organizations and movements campaigning 
against government policies are unlikely to receive support from the agency. 

In 2012, there was a modest rise in civic activism related to environmental 
issues and LGBT rights. In spring 2012, the Alliance Against Waste Import raised 
public awareness about the adoption of a draft law on Integrated Waste Management 
that approved the import of nonhazardous waste. After state institutions were 
unresponsive to the groups advocacy elfons, the alliance presented over 60,000 
signatures in support of a referendum to revoke the law to the Central Elections 
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Committee, initiating procedures for a public voce on the issue. Amid counter 
protests from religious communities and public disapproval, LGBT organizations 
held several public rallies co commemorate the Internacional Day Against 
Homophobia on 17 May 2012. 

In September, the Association of Former Politically Persecuted Persons (AFPPs) 
initiated a hunger strike, demanding monetary compensation for those imprisoned 
by che communist regime in accordance with accordingly with legislation passed 
in 2007. While several representatives of the international community visited che 
strikers co hear their grievances, the Albanian government appeared indifferent co 
the strike until October when rwo demonstrators sec fire to themselves. A few weeks 
later, one of the men who committed self-immolation, Lirak Bejko, died from the 
resulting burns. The government accused che strikers of political motives and said 
the strike was being exploited by the opposition for political gain. On 17 Occober 
a court ruled the strike illegal and ordered the protesters co end che strike.13 The 
police proceeded to block off che area where the hunger strike was caking place, 
isolating che strikers from che public. Shortly after, on 22 October, the remaining 
AFPPs called off che strike without receiving che compensation demanded from che 
government. 

Trade Unions in Albania are weak and nearly absent from che public sphere. 
Labor inspections are extremely rare and legal proceedings in defense of rights 
of workers and trade unions often take years to resolve. 14 The government and 
private companies are generally hostile co trade unions, discouraging many workers 
from joining them. Key principles of social dialogue are frequently breached and 
unions are not actively involved in collective bargaining. During 2012, The Union 
of Mineworkers, one of the few truly active unions, fought energetically against 
governmenc and private companies, demanding better pensions, salaries, and 
working conditions as well as proper application of the concession contract with 
the Albanian Chrome company, which was awarded after a hunger strike at the 
Bulqiz.a mine in 2011. ln October 2012, cwo workers reportedly died ac che mine 
due co unsafe condicions.15 
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Freedom of expression is legally guaranteed and freely exercised in che country, 
though che media sector lacks both a clear legal framework and self-regulatory 
mechanisms. The number of media operators has increased along with internee 
penetration, buc this has noc automatically resulced in more diverse or higher
quality content. Due co the more stable political environment in 2012, chere 
were no major confrontations between che authorities and journalists. Authorities 
dropped the controversial charges raised against four well-known journalists, whom 
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the prime minister accused of attempting a coup d'etat during the demonstrations 
of 21 January 2011. 

Seven years after Prime Minister Fatos Nano committed to decriminalizing 
libel in 2005, defamation remains a criminal offense. However, Albanian authorities 
passed reforms to the civil and criminal codes in March and February 2012, 
abolishing prison time as a punishment and limiting the fines that may be imposed 
if charges are brought to court. In the last few years, fines have not been issued in 
defamation cases lodged by public officials. Defamation cases against journalists 
have been on the decline in recent years as politicians increasingly opt to sue their 
each other, rather than the media. 

The financial viability of media in Albania relies heavily on the private funds 
of their owners and advertising revenues. Major media outlets, especially television 
channels and newspapers, are owned by construction or oil companies and generate 
unreliable advertisement revenues. Media depend on coveted advertising contracts 
from state institutions, which are typically awarded to media that provide favorable 
coverage of the government, leaving few truly independent outlets. In September, 
members of parliament from the opposition PS accused the Minister of Transport 
Sokol Olldashi of buying $800,000 in advertising space from a newspaper own 
by members of his own party and from other media closely linked with the 
government. 16 In return, the Olldashi denounced the leader of the opposition, Edi 
Rama, for having bought ads in pro-opposition media when he was the Mayor of 
Tirana. The opposition filed a deposition with the prosecutor's office to investigate 
the ministry's officials on allegations of abuse of office. 

Foreign investment in Albania's media sector is weak. Until 2012, the German 
company WAZ was the only international media group with holdings in Albania. In 
2010, WAZ's director Bodo Hombach announced that WAZ intended to withdraw 
from the Balkans, complaining that abuse of power and the collusion between 
governments and oligarchs had hampered the media group's business operations.17 
WAZ finally sold its remaining 67 percent stake in Media Vizion in August, ending 
its business in the country. 

The National Council of Radio and Television (NCRT) is the main body 
responsible for regulating public and private radio and television in Albania. As the 
members of the council are elected by the Assembly via a simple majority vote, the 
body is perceived as politically biased, leading media professionals and NGOs to 
demand the reform of the law regulating appointments to the council. The adoption 
of the law on Audiovisual Media Services, which will harmonize broadcasting 
regulations with European legislation, was delayed again in 2012 because members 
of parliament could not reach consensus on a formula for appointing members 
to the new regulatory bodies created under the new law. 18 Albanian Radio and 
Television (ART) and the Albanian Telegraphic Agency (ATA) are the only public 
media in the country. Both maintain a strong bias in favor of the government. 
Politically charged content and outdated technology has reduced their popularity 
with the public, increasing their reliance on funding from the state budget. 
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Several media organizations and unions exist, but they have had little influence 
on working conditions, editorial freedom, or relations between journalists and 
media owners. A large majority of journalists work without formal contracts. The 
salaries of media workers are not standardized according to their roles and some 
media routinely delay the disbursement of payment to their employees. In 2012, the 
Albanian Union of Journalists staged a protest in support of the Albanian journalist 
Marin Merna, who was refused entry into neighboring Greece as a resulc of his 
investigative reports on the fate of ethnic Albanians expelled from Greece during 
World War II. South East Europe Media Organisation (SEEMO) also expressed 
concerns calling for Greek authorities to investigate violations of the free movement 
of journalists committed by its border authorities, citing an incident in 2011 when 
a Macedonian journalist was also prevented from entering into the country. 

In May 2012, the government adopted a new strategy for switching from analog 
to digital broadcasting as well as an action plan for its practical implementation. 
Although the digitization process began in 2004, subsequent deadlines were not 
met, making it impossible to complete the transfer by 2012 as originally planned. 
The new strategy resets che final deadline for June 2015. However, concerns about 
successfully completing the transfer by this date remain high as authorities have yet 
to stare implementing the new strategy and resolving problems surrounding the 
unlicensed use of several frequencies by high-definition broadcasters remains an 
open qucstion. 19 

Investigative journalisms remains weak in Albania, though increased online 
and regional platforms have provided a new space for its development. According to 
the OSCE, an incomplete legal framework, ongoing financial difficulties for media 
owners, and political pressure as well as poor working conditions for journalists 
continue to thwart the growth of investigative reporting in Albania. 20 

Local Democratic Governance 
2004 2005 2006 2007 2008 

n/a 3.25 2.75 2.75 2.75 

2009 

2.75 

2010 2011 2012 -------
3.00 3.25 3.25 

2013 

3.50 

The legal framework for local government in Albania is based on the principles of 
democracy, decentralization, and autonomy. However, in reality, local governments 
are weak, fragmented, and subject to political manipulation by the central 
government. Continuous internal migration and emigration have left many local 
units with too few inhabitants and too little revenue to provide basic services. By 
2012, most Albanian local governments were heavily in debt to the electricity 
supplier CEZ. The government responded to pressure from CEZ with legislation 
that further undermines local government autonomy. 

Local government is divided into 373 directly elected local units made up 
of 65 municipalities in urban areas and 308 rural communes. The mayors of 
municipalities and communes are directly elected through a majority system, while 
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their representative councils are elected through a proportional, dosed-list system. 
A second layer oflocal government is made up of 12 largely powerless administrative 
units called qarku, or counties. Counties are governed by councils made up of 
representatives of communes and municipalities and their elected heads. 

Financially, local administrative units find themselves increasingly dependent 
on the central government. Badly-needed infrastructure development depends on 
central government investment, which is determined through a grant application 
process with unclear criteria. A committee headed by the prime minister evaluates 
all applications, usually on the basis of party loyalty. Local authorities have no say 
in the amount or placement of central government investments. 

According to a report by the United States Agency for International 
Development, the transfer of funds to Albania's local governments from the central 
budget is declining, even relative to neighboring countries with comparable expenses 
and revenues. 21 Meanwhile, restrictive borrowing policies make it extremely difficult 
for local governments to diversify their funding sources and reduce their dependence 
on the central government. The 2008 Law on Local Government Borrowing allows 
local governments to seek loans for financing infrastructure projects, but secondary 
legislation and more recent administrative regulations have effectively prevented 
them from doing so.22 In November 2012, the central government increased its 
own ability to borrow, removing an existing cap on national public debt. 

In September 2012, the Albanian government rushed through a legislative 
amendment allowing the Ministry of Finance to block funding transfers from 
central to local government budgets. The law, which imposes yet another check on 
the autonomy of local government, was passed partly in order to address Albanian 
local governments' unpaid utilities and mounting indebtedness to CEZ. The 
exact amount of their debt accumulated is a subject of some disputed between 
the government and CEZ, but the figure legally owed at year's end was 1.3 billion 
LEK ($13 million USO). At several points during the year, the ministry exercised 
this power when local government units failed to pay their utility bills. The 
ministry withheld funds usually allocated for local utilities and transferred them 
directly to electricity distributor CEZ. As a result, some already struggling local 
governments found themselves forced to downsize; some even threatened to dose 
down temporarily, having no alternative sources of funding. 

The transfer of water utilities to local governments, once touted as a positive 
example of decentralization, has also turned out to be very problematic. Beginning 
in 2007, the central government unilaterally assigned shared ownership of water 
utilities to local government units, despite these units' reluctance to manage utility 
companies they knew were not financially viable. According to a 2011 report by the 
World Bank, responsibility for these utility companies is a major burden on local 
government, as very few of the companies can fully cover operation and maintenance 
costs out of their internal revenues.23 The lion's share of local government debt to 

CEZ derives from water utilities. 
Political forces continued to vie for control of local councils long after the 

May 2011 elections, hampering the normal functioning of local institutions. 
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Political gridlock delayed or blocked several municipal councils from approving 
2012 budgets. Conflicts between the opposition and ruling parry are particularly 
prevalent in regional councils at the county level. Representatives of different 
political parties have switched sides, creating new majorities and replacing 
previously elected officials in a legally questionable manner. In Fier county, several 
court battles are ongoing, including one dispute between two would-be council 
leaders, neither of which recognizes the other's authority. As regional councils have 
no real power, the struggles for their leadership appear to be merely an exercise in 
political muscle-flexing. 

Judicial Framework and Independence 
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

4.25 4.50 4.25 4.00 4.00 4.25 4.25 4.25 4.75 4.75 

While the Albanian constitution provides the foundation for a well-functioning 
and independent judicial system, it has demonstrated chronic weaknesses resulting 
from political polarization and pressures, decreasing financial support, and the 
persistence of corruption. Albania's judicial institutions continue to suffer from 
political pressure and interference in 2012 in appointments to the Supreme Court 
and the High Council and the controversial dismissal of the general prosecutor, 
who was known for going after high level officials on corruption charges. 

Three our of nine members of the Constitutional Court have finished their 
mandates but are still holding office because parliament refused then president 
BamirTopi's proposals for new appointees.24 In response to a request from members 
of parliament, the Constitutional Court ruled in June 2011 that both the president 
and parliamentary assembly must agree on selection criteria for appointments to the 
Constitutional Court and High Court. In July, the Constitutional Court upheld the 
decision of the parliament to reject the nominees, ruling that it did not affect che 
president's competencies.21 Following the judgment, Justice Petric Plloci resigned 
from the court, citing his disagreement with the seemingly limitless extension of 
judges' mandates. Plloci's deparrure leaves only eight judges in the nine-seat court 
with the next round of appointments nor scheduled until the spring of2013. With 
cross-party support, the parliament finally approved the appointment of Justice 
Artan Zeneli to the last remaining vacancy on che Supreme Court in lace July. 
Parliament's refusal to approve Topi's presidential nominees was one manifestation 
of the long political battle berween che former president and Prime Minister 
Berisha that proved highly destructive for the functioning of Albanian institutions. 
A parliamentary committee began reviewing amendments in October that would 
introduce clear, merit-based criteria for approving appointments in line with EU 
recommendations, but these had not been adopted by year's end. 

In August, the former head of che Agency for the Restitution and Compensation 
of Property Elvis Cefa was appointed vice president of the High Council of 
Justice (HCJ),26 replacing Kreshnik Spahiu. Spahiu resigned in February after che 
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ruling majority accused him of abuse of office and set up a parliamentary inquiry 
committee to investigate his allegedly illegal political activities in connection with 
a nationalistic organization. The general prosecutor, Ina Rama, was removed in 
November chrough a contentious legal interpretation on che lengch of her term. 
Former inspector general Adriatik Llalla was appointed as her replacement in 
December. Rama had repeatedly investigated senior government figures accused of 
corruption and other abuses, earning che enmity of the prime minister. 

Some legal reforms affecting the judicial system were approved by the 
parliament during the year, despite frequent attempts from the opposition to block 
a qualified majority by abstaining from the vote. The constitution was amended 
chrough a qualified majority vote, limiting che immunity of high-level officials 
(including judges) and allowing for their investigation and criminal prosecution 
wichout prior authorization. Whether che change will lead to a greater number 
of investigations and convictions of top officials remains to be seen. As part of 
a bipartisan push to make progress on judicial reform, the parliament passed 
laws defining clear regulations for the National Judicial Conference, lawyers, and 
administrative courts. The latter provides for the establishment of a dedicated 
chamber for administrative cases at che Supreme Court, but hinges on che adoption 
of other reforms that were still pending at year's end. The opposition has refused 
to provide che qualified majority for the remaining reforms until a court decision 
concerning the election of the Head of Council in Fier Qark has been executed. 

The lack of adherence to legal deadlines has delayed the publication of 
court decisions for civil and criminal cases, which in some cases has led to grave 
consequences. In September, the head commissioner of Shijak was killed in the 
line of duty by a previous offender, who had been released on murder charges due 
to a judge's failure to publish a decision in time for the prosecution to appeal che 
case. The judge was dismissed for neglecting to submit over 60 case files in a timely 
manner,27 and his trial on charges of abusing public office is ongoing. 

No progress was made during the year in the investigation of the assassination 
of Skerdilajd Konomi, a judge known for his independence and professionalism, in 
the city ofVlora in 20 l l. Although che case is regarded as a top priority for both 
the prosecution and police, the motives and perpetrators behind the crime remain 
unknown. Konomi's assassination was che second attempt on the life of a judge in 
the last two years and the first one to succeed. 

A decision in che case related to the deadly explosion of an ammunition
dismanding factory in che village of Gerdec in March 2008 was delivered by a first 
instance court in March. Of che 29 people accused, 5 were given prison sentences 
of more chan 5 years, while the ochers received lesser sentences or were acquitted.28 

Families of chose killed in che blast were angered by che wichdrawal of murder 
charges against 3 of the defendants. Because che case has been dragged out for years, 
the detention periods were already exhausted by che end of che trail. Therefore, the 
indicted have been.released until a final decision is delivered by a court of appeals. 

The trial of four members of the Republican Guard for che shooting of four 
protestors during the events of 21 January 20 l l is ongoing. Due to the complexity 
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of the case and the weight of political pressure on investigarors, the prosecuror's 
office requested that the Federal Bureau of Investigation of the United States 
conduct scientific analysis of the evidence. A parliamentary inquiry committee 
that was established in 2011 by the parliamentary majority, but boycotted by the 
opposition has neither continued ics investigation nor produced a report on che 
case. 1he international community has continuously called for a fair investigation 
and warned against undue political interference in the trail.29 

Corruption 

2004 2005 2006 2007 2008 

5.25 5.25 5.25 5.00 5.00 

2009 2010 2011 

5.00 5.00 5.00 

2012 2013 

5.00 5.25 

Corruption is widespread in many sectors in Albania, posing a major obstacle to the 
country's development and democratization. Despite the fact that the EU considers 
fighting corruption a key priority for Albania's integration, anticorruption efforts 
have yielded weak results due to a lack of political will and institutional enforcement. 
The implementation of Albania's 2011-13 Anticorruption Action Plan continued 
in 2012 without proper monitoring or follow-up. The year witnessed acquittals 
in two extremely prominent cases of high-level corruption, demonstrating the 
inability of the judicial system to withstand political influence and punish graft. 
Albania's ranking in Transparency International's Corruption Perception Index for 
2012 fell from 95 to 113, the lowest rating in Europe and far below other countries 
in the region:10 

Members of Albania's Supreme Court are proposed by the president of che 
republic and appointed by a simple majority in parliament. The Supreme Court 
acts as a first instance court for high officials, including members of the national 
assembly. This arrangement allows the ruling majority to appoint judges unlikely 
to rule against them in corruption cases. In September, members of the national 
assembly finally reached cross-parry consensus on a constitutional amendment 
limiting immunity for members of parliament and judges. However, the level of 
political influence on the judiciary remains such that it is difficult to predict the 
impact of the change. In December 2012 President Nishani replaced Prosecutor 
General Ina Rama, who had brought a number of corruption cases against senior 
government officials. A number of low-to-middle-ranking officials were arrested 
during the year, but no new top-level prosecutions had been initiated at year's end. 

In January 2012, citing a lack of evidence, the Supreme Court dismissed 
charges against Ilir Meta, who had resigned as deputy prime minister in 2011 after 
a video showed him discussing acts of corruption in connection with the tender on 
a hydropower plant.31 The video, which had been released to the media in January 
2011 by a member of Meta's own parry, led to a major demonstration thac ended in 
dozens of injuries and four deaths. On the eve of the Meta verdict, media reported 
that Prime Minister Berisha was having dinner at Meta's home, in a show of 
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support. The next day, the Supreme Court ruled unanimously that the authenticity 
of the incriminating video could not be verified, despite authentication reports by 
international experts. All charges against Meta were dropped.32 

In a parallel case against former economy minister Dritan Prifti, the court 
ruled in September that another incriminating video was inadmissible, leading 
prosecutors to drop the charges. Footage of Prifti apparently splitting a bribe with 
a colleague had been discovered by the prosecution in the process of authenticating 
Meta's video (stored on the same computer).33 The dismissal of these rwo, widely 
publicized cases sent a signal that high-level officials a:re still above the law, even in 
the face of convincing evidence. 

The culture of impunity in Albania is not confined to the government sphere 
or to public institutions. In spring, it was revealed that the son of prominent Italian 
politician Umberto Bossi had received a degree from the private Kristal University 
in Tirana without knowing the Albanian language or having attended any courses. 
The fraud was uncovered by Italian prosecutors, rather than as the result of an 
Albanian investigation, and the only employee of Kristal University charged with 
wrongdoing in an Albanian court was the university archivist, who had apparently 
forged the documents. 

Poor transparency and access to information greatly complicate efforts to 
monitor corruption, though some progress in this area was visible in 2012. Efforts 
to enhance transparency through the development of e-government initiatives 
continued in 2012, but have yet to be finalized. The harmonization of data on 
investigations and attempts at improved institutional coordination constitute other 
positive developments. The Supreme State Audit agency played a more proactive 
role in inspections and corruption investigations during the year, bringing 40 
criminal cases against 125 public administration officials in 2012---double the total 
number of charges brought berween 2009 and 2011.34 

AUTHOR: GLEDIS GJIPALI 
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EXECUTIVE SUMMARY 

The first years following Armenia's independence from the USSR in 1991 
were extremely turbulent. War with neighboring Azerbaijan, an energy 
crisis, and a transportation blockade that left landlocked Armenia with 

just two open borders---one with war-torn Georgia and the other with Iran-all 
contributed to the country's economic collapse in the early 1990s. In the mid-90s, 
Armenia began to recover economically but the unresolved territorial conflict and 
blockade by Azerbaijan and Turkey remain to this day. 

Abrupt economic restructuring and a decline in living standards in Armenia's 
post-Soviet economy have caused social frustration and political apathy. Excessive 
overlap between political and economic interests in Armenia has depleted 
public trust in political elites, as has their record of rigged elections and corrupt 
administrative practices. Results of every national election since 1995 have been 
challenged by the opposition, which, as a result, does not recognize the legitimacy 
of Armenia's parliament, president, or constitution, and remains personality-driven 
and passive between elections. Mass postelection protests in spring 2008 evoked 
a violent response from the authorities, leaving IO protesters dead and hundreds 
wounded. 

In May 2012, Armenia conducted its first national polls since the postelection 
unrest of 2008. The elections were also the first to take place under a new electoral 
code, which lifted administrative restrictions on campaigning and regulated media 
to ensure balanced coverage of all parties during the campaign period. Nevertheless, 
vote-buying and voter intimidation remained extremely prevalent. All major 
political forces won seats in the new parliament, thus enhancing the legitimacy of 
the legislature as a representative body. However, the unexplained decision of the 
two main opposition parties not to field candidates for the 2013 presidential race 
dashed hopes of a truly competitive political environment. 

National Democratic Governance. As a result of the parliamentary elections 
in May, all leading political forces gained representation in Armenia's parliament. 
Nevertheless, the events of the year reinforced the dominance of the ruling 
Republican Party of Armenia. Dubious tax evasion charges were brought against a 
serious challenger to the incumbent president in the run-up to presidential elections 
in early 2013. The so-called Safarov affitlr and border skirmishes threatened to 
derail peace negotiations with Azerbaijan over the disputed Nagorno-Karabakh 
territory. Armenia made some progress towards European integration, signing a 
visa facilitation agreement with the European Union (EU) that will enter into force 
in 2013. Annenias national democratic governance rating remains unchanged at 5.75. 
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Electoral Process. Although parliamentary elections in May 2012 showed 
notable improvements in balanced media coverage and effective campaigning by 
all parties, vote-buying and voter intimidation remained extremely prevalent. For 
the first time, the Armenian National Congress, which had formerly denounced 
all government institutions, won seats in the legislature and began participating in 
parliamentary politics. However, the impact ofincreased pluralism in the legislature 
was called into question when major opposition parties announced that they would 
not field candidaces in next year's presidential elections. Armenia} electoral process 
rating remaim unchanged at 5.75. 

Civil Society. Armenia's civil society is active and diverse. In 2012, the number 
of nongovernmental organizations continued to grow, with public campaigns 
widening in scope and increasingly focusing on human rights and abuse of power. 
However, despite certain gains, civil society initiatives did not always succeed in 
changing government policy. Armenia's civil society rating remaim unchanged at 3.75. 

Independent Media. The reach of print media remains limited and major television 
stations are typically co-opted by incumbent political forces. Nevertheless, media 
monitoring reports concluded that all leading parties had had equal access to media 
coverage in the run-up to the May elections. The television station Al+, which had 
been denied a license for years, returned to the airwaves via Armnews TV. Due 
to the persistence of journalists, authorities proved more responsive to freedom 
of information requests in 2012. The year saw a slight decline in the number of 
defamation suits. Online news sources are increasingly diverse and operate freely. 
Armen Lt's independent media rating improves from 6. 00 to 5. 75. 

Local Democratic Governance. While nominally independent, Armenia's self
governed communities remain weak and underfunded. Local elections throughout 
the country in 2012 were peaceful and orderly but the involvement of the political 
opposition was low. Armenia's local democratic governance rating remains unchanged 
at5.75. 

Judicial Framework and Independence. The government launched large-scale 
reforms affecting law enforcement and the criminal justice system in mid-2012, but 
the impact of the changes could not be gauged at year's end. The judiciary remains 
dependent on the executive branch and human rights violacions occur regularly. 
Armenia's judicial framework and independence rating remains unchanged at 5.50. 

Corruption. Corruption remains a major concern in Armenian society. Several 
corruption scandals emerged in 2012 involving low-level as well as senior officials. 
The government adopted several anticorruption measures and some corruption 
cases were even brought to court. However, in the absence of more systemic 
anticorruption efforts, Armenia's corruption remains unchanged at 5.50. 
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Outlook for 2013. lncumbenc presidenc Serzh Sargsyan will easily win che 2013 
eleccion in the absence of strong compecicion, and the ruling party will preserve its 
pacronage over che scare administration. The year 2013 will show the first results of 
key ongoing reforms in the sphere of justice and steps towards European integration. 
Economic growth will remain fragile: Armenia's domestic market is small, making 
ic strongly dependenc on external market prices for Armenia's exparcs. The peace 
process around Nagorno-Karabakh will scagnate as a consequence of the 2012 
Safarov case. 
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MAIN REPORT 

National Democratic Governance 
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Armenia's political system operates on the basis of consensus among elite groups that 
control economic and political resources. Society has little leverage over legislative 
processes or political decision-making; consequently, trust in governing institutions 
is very low. Election results are regularly challenged by the opposition, which is 
personality-driven and passive between elections. Postelection unrest is a common 
occurrence, with the events of 2008 representing a dramatic escalation in both the 
scale of protests and the brutality of the government's response. Since 2007, the 
incumbent Republican Party of Armenia (HHK) has progressively asserted greater 
control over state institutions. 

Parliamentary elections in May marked the first national poll since 2008. 
For the first time since the mid-1990s, all major political parties won seats in 
parliament-including che Armenian National Congress (Hayascani Azgayin 
Kongres, HAK), a coalition of 13 opposition parties and the force behind the 2008 
postelection protests. Following a dialogue with the government chat began in 
2011, the HAK agreed co take part in the election and accept its mandates, thus 
moving its political engagement from the streets co the legislature. The inclusion of 
the HAK contributed to a more pluralistic parliament and the unusual absence of 
street rallies following the election. The ruling coalition--comprised of the HHK 
and the much smaller Rule of Law party (Orinats Yerkir Kusaktsutyun, OEK)-has 
75 mandates, while the four parties of the opposition have 56 mandates between 
them. 

Just prior co the May vote, the Prosperous Armenia Party (Bargavaj Hayascan 
K.usaktsutyun, BHK) left the ruling coalition, prompting speculation that it 
would put forward a credible challenger co the incumbent in presidential elections 
scheduled for early 2013. As a former coalition partner, BHK enjoyed large public 
support, coming in second with 30 percent of the vote (compared co 44 percent 
won by the ruling HHK). In October, HAKspokesman Levon Zurabyan suggested 
his party might cooperate with the BHK, although there was disagreement within 
the HAK on this matter.1 Media widely speculated chat BHK would nominate 
former minister of foreign affairs and BHK member of parliament (MP) Vardan 
Oska.nian as its candidate. Oska.nian's Civiliras Foundation was charged with 
money laundering in October and che ruling majority in parliament voted to 
scrip Oskanian of his parliamentary immunity so that he could testify in the case. 
Oskanian claimed che charges were an attempt co dissuade him or any ocher BHK 
candidate from running against incumbent president Serzh Sargsyan in 2013. The 



76 I Nations in Transit 2013 

ombudsman, the Parliamentary Assembly for the Council of Europe {PACE), and 
the United States Embassy to Armenia expressed concern that the case against 
Oskanian threatened democracy in Armenia. 23 With Oskanian under investigation, 
only two serious contenders remained-the leader ofBHK, GagikTsarukyan, and 
Armenia's first president and leader of the HAK, Levon Ter-Petrosyan. In mid
December, both leaders announced that their parties would neither nominate nor 
support any candidates for president.4 

Armenia's political system operates on the basis of consensus among elite 
groups that Armenia remains an extremely poor country. With the start of global 
recession, the segment of the population living in poverty rose from 27.5 percent in 
2008 to 35 percent in 2011.5 However, gross domestic product {GDP) increased by 
7.2 percent in 2012, even more than the 4.2 percent predicted by the government.6 

Armenia's Doing Business ratings improved dramatically in 2012, rising from 50 
to 32 as a result of improvements in the sphere of taxation, new legal protections 
for investors, and procedures fur getting electricity.7 However, foreign investment 
declined in the first half of2012, mostly due to the end of major investment projects 
in communications and mining.8 

There was no progress in the resolution of the territorial dispute over Nagorno
Karabakh in 2012. Relations with Azerbaijan were further complicated by border 
skirmishes that occurred throughout the year, claiming several lives on both sides. 
Another setback came when Hungary extradited convicted axe-murderer Ramil 
Safarov, a former army officer serving a life sentence for murdering an Armenian 
student during a NATO-sponsored English course in Budapest in 2004. Upon 
arrival in Baku, Azerbaijani President Ilham Aliyev pardoned Safarov and honored 
him with a hero's welcome. Several rallies protesting his extradition were held in 
Yerevan, calling for domestic and international denunciation of Hungary's actions. 
Armenia subsequently severed diplomatic relations with Hungary. The European 
Union (EU) Ministry for Foreign Affairs, the U.S. Department of State, and U.S. 
president Barack Obama asked Hungary to explain its decision to send Safarov 
home and voiced concern that Safarov's pardon could derail ongoing reconciliation 
efforts.9 The presidents of Armenia and Azerbaijan signed only one joint statement 
regarding Nagorno-Karabakh in 201210 and held no further meetings after the 
Safarov scandal. In November, however, the Armenian government expressed its 
commitment to continuing negotiations11 • 

Armenia made some progress towards European integration in 2012 and is in 
negotiations with the EU to establish an Association Agreement by summer 2013. 
At an October meeting of the Armenia-EU Cooperation Committee in Brussels, 
representatives from the Armenian government and the European Commission 
concluded that Armenia is advancing along all dimensions of EU cooperation, 
including preparations for the establishment of a Deep and Comprehensive Free 
Trade Area and economic integration.12 In December, Armenia signed a visa
facilitation agreement with the EU that will enter into force in 2013. u 
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In May, Armenia held its first national elections since the postelection violence 
of 2008. The elections were also the first to take place under a new electoral code 
that lifted administrative restrictions on campaigning and regulated media to 
ensure balanced coverage of all parties during the campaign period.14 Debates 
between party representatives were televised and opportunities for free and paid 
television advertising were generally equal and transparent. is Nevertheless, as in 
previous years, elections in 2012 were marred by systemic fraud. While observers 
noted a decline in ballot-stuffing, other violations such as vote-buying and voter 
intimidation and falsification were more prevalent.16 

The Armenian parliament is elected using a mixed system: 90 mandates are 
filled via party lists, and 41 by majority vote. In past elections, the ruling party has 
used administrative resources to recruit local leaders into its ranks, giving it the 
upper hand in majoritarian districts. In an effort to mitigate this unfair advantage, 
two opposition parties in parliament-Dashnaktsutyun and Heritage-submitted 
a draft bill in early 2012 proposing the conversion of all majoritarian districts to the 
proportional system. On 29 February, the ruling coalition rejected the bill, arguing 
that a fully proportional system would greatly reduce local representation in the 
country's many isolated, mountainous regions. 

In an effort to increase transparency, Armenia's Central Electoral Commission 
(CEC) posted voter lists online ahead of the May elections. The finalized list 
contained 2,522,906 voters, 17 an increase from the 2,370,781 counted in 2008. 18 

Members of the opposition insisted the numbers had been falsified to benefit the 
ruling party. Voter turnout was similar to previous elections at around 60 percent. 
However, a comparison of registered voters with actual population data suggests 
that this figure may have been suppressed by more than 30 percent due to artificially 
inflated voter lists. 19 

The elections were observed by an international mission of the Organization 
for Security and Cooperation in Europe/Office for Democratic Institutions and 
Human Rights (OSCE/ ODIHR), PACE, and the European Parliament (EP), with 
350 observers from 42 countries, including 41 long-term observers and experts. 20 

There were also observers from the International Foundation for Electoral Systems 
and other bodies. The presence of foreign observers is believed to have significantly 
reduced the number of polling station violations.21 International observers were 
also joined by a record-breaking 31, 541 local observers from 54 organizations, 
representing 16 observers for each of Armenia's 1,945 precincts.22 Individual voters 
were able to report electoral violations on domestic websites like iDitord, lrazek, 
and Ditaket as well as on the #idicord Twitter channel. A total of 1, 107 election day 
violations were reported on iDitord, including 384 cases of vote-buying or voter 
intimidation, 151 errors in voter lists, and 175 instances of illegal campaigning. 23 
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Historically, poverty and political apathy have made the Armenian electorate 
vulnerable to vote-buying. According to reports by media and political parties, 
bribes averaging $30 each were widely handed out in exchange for rhe comminnent 
to vote for a particular party.24 Most such reports implicated the HHK, BHK, and 
OEK. Many reports indicated that BHK and OEK also handed out non-monetary 
bribes or "gifts" in the form of tractors, jars of jam, chocolates, coffee, wine, and 
fruit juice. Despite widespread reports of such violations and investigations inco 
279 such reports, the CEC only initiated 15 lawsuits. In one case, BHK member 
Armen M atevosyan was found guilty of bribing four families with amounts ranging 
from 10,000 co 35,000 drams ($25-$85), and given a conditional sentence of 3 
years.25 

As a resulc of the election, 6 out of 9 parties or blocs passed the 7 percent 
threshold required to enter parliament, compared to 5 out of 23 in 2007. The 
HHK won an absolute majority, with 69 our of 131 sear.s.26 Prosperous Armenia 
received 37 sears. The HAK, which had previously rejected all government 
insritutions, enrered the legislature for rhe first rime, with 7 seats. This development 
brieAy raised hopes that BHK leader Gagik Tsarukyan and HAK leader Levon Ter
Petrosyan could act as serio us challengers to President Sargsyan's reelection in the 
2013 presidential elections. However, in December, both the BHK and the HAK 
suddenly announced they would not field presidential candidates, reconfirming the 
dominance of the HHK and nearly guaranteeing a win for the incumbent. 

In accordance with the new electoral code, every fifth candidate on all party 
lists in May was a woman; however, the target of achieving 20 percent female 
representation in parliament was nor met because all but two winners in 41 local 
constituencies were men. Several women who did win sears gave up their mandates.27 
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Armenia's civil society is vibrant and the number of registered organizations is 
growing. Between 2011 and 2012, the number of nongovernmental o rganizations 
(NGOs) registered in Armenia grew by 8 percent, reaching a total of 4,746, 
including 3.924 public organizations and 822 foundations. 28 However, just over 10 
percent of these are believed to be active. 

C ivil society campaigns launched by established N GOs and citizen initiatives 
increased in visibility and scope during the year. One of the campaigns that received 
the most attention began in response to the beating of three army physicians by the 
guards of Harsnakar, a restaurant owned by leading businessm an and ruling party 
MP Ruben H ayrapetyan. One of the physicians, Vahe Avecyan, died in the hospital 
from his injuries. Rallies organized by NGOs and widespread media coverage led 
to the arrest and charging of seven perpetrators . .Although Hayrapetyan was not 
among chose charged, he resigned from the parliament and publicly expressed his 
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regret for the incident. Demonstrations gathering over a thousand people demanded 
chat Hayrapetyan be charged as accessory to the crime because he was ultimately 
responsible for the actions of his guards while they were on duty and had led chem 
to believe his high connections would protect them from punishment.29 

At least 5,000 ethnic Armenians from Syria applied for Armenian passpons 
after the outbreak of violence in their country in spring 2011.30 They were granted 
Armenian citizenship via an expedited procedure but received little ocher assistance 
from the authorities. In response to pressure from NGOs and the media, in 2012 
the Armenian government began providing greater assistance to refugees, helping 
chem find jobs, pursue education, and receive compensation for travel costs.31 
Numerous citizen initiatives continue advocating for Armenia's Syria refugees, 
including the NGO Coordination Center for Syrian-Armenian Issues, established 
in October 2012. 

As in 2011, many civil society campaigns focused on environmental concerns 
and urban conservationism. In February, activists from a number of groups launched 
a campaign to stop the erection of kiosks in Mashtots Park in central Yerevan, 
arguing that the law prohibits construction in municipal green space.32 Sit-ins and 
rallies in the park continued for three months. In May, President Sargsyan visited 
the site and called upon the mayor's office to meet protesters' demands, whereupon 
the kiosks were removed and the park refurbished. The president's interference in 
the matter was criticized as a campaign move in preparation for the parliamentary 
elections. Civil society actors stressed that the decision to protect Mashcots Park 
should have been based on the law, not the will of one man.33 

A long-running campaign co protect the northwestern region of Teghut from 
deforestation and other environmental damage associated with mining continued 
in 2012. However, potential revenues from mining in Teghut are so high that the 
government has little incentive to heed public protests. The Armenian Copper 
Company, part of Vallex Group, will begin exploiting the Teghut copper and 
molybdenum mine in 2013. The mining site includes over 1,500 hectares of 
forested land. 34 

Another environmental campaign from 2012 sought to block the expansion of 
the Amulsar goldmine in southeastern Armenia, which environmental NGOs like 
Ecolur argued would damage the region's unique natural environment. Citizens 
of Jermuk, a resort town 12 kilometers away from Amulsar, expressed particular 
concern at the potential impact of nearby open-pit mining on their mineral springs.35 

Public hearings on 30 July at the Ministry of Nature Protection brought together 
environmental and mining experts with representatives of the mining company 
(Geoteam), Jermuk municipality, NGOs, media, and neighboring villages, but no 
understanding was reached. 36 In August 2012 the Ministry of Nature Protection 
issued Geoteam a license, claiming that all environmental concerns had been 
addressed in the licensing agreement, a fact contested by protesters.37 

The year 2012 witnessed a number of crimes and protests apparently motivated 
by homophobia. In the early morning hours of 8 May, a gay-friendly rock club in 
central Yerevan was firebombed, causing damages assessed at $7,500. Two young 
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Iranian citizens arrested in connection with che crime were reportedly bailed our by 
representatives of che Dashnaktsucyun parry, who spoke favorably of che bombing, 
as did Eduard Sharmazanov, an MP for HHK.3R On 24 May, che U.S. Embassy 
in Armenia called che attack a crime against sexual minorities and ca!Jed upon 
Armenian law enforcement co adopt a zero-colerance policy towards hare crimes. 1~ 

On 21 May, a Culcural Diversity march was held in Yerevan by che Women's 
Resource Center and PINK, a group supporting lesbian, gay, bisexual, and 
cransgender (LGBT) rights. Some media labeled che event "gay parade in disguise." 
Although there is no official ban on gay pride parades in Armenia, one has yet co 
cake place chere. A group of young men, including from che nationalise you ch group 
Hayazn, staged a counter-protest with posters saying "Keep your kids away" and 
"Say 'no' to perversions." They attempted co disrupt the march but police intervened 
in order to prevent clashes between the two groups.'10 In Occober, Hayazn also 
obstructed the screening of Parada, a film by Srdan Dragojevic about LGBT rights 
in Serbia. Three screenings, funded by the EU delegation and che German Embassy 
co Armenia, were announced, but protests from Hayazn led all of che venues to 
back out due to concerns of mass disorder and potential property damage. 
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Print media in Armenia are diverse. The online community is growing rapidly 
and the internet is becoming an increasingly reliable platform for independent 
information and opinions. However, television remains by far the most popular 
medium for news and entertainment, and political bias in broadcast media is heavy. 
Campaign coverage in 2012 was significantly more balanced than in previous 
election cycles. 

A poll conducted in April revealed that 96 percent of Armenians receive 
information from television, 30 percent from the internet, and 20 percent from 
boch print press and radio.4' Over 29 percent of the national audience wacches news 
programs on the country's leading television stations, most of which are strongly 
influenced by che government.42 In September, the television station Al+, which 
has been denied a broadcasting license since it was banned from the airwaves on 
political grounds in 2002, reached an agreement with Armnews TV to broadcast a 
daily 20-minute news show on its frequency. 43 

Media monitoring organizations reported that Armenian television stations, 
including the public broadcaster, provided comparatively balanced coverage in 
the run-up co the May parliamentary elections.44 Monitoring reports in April and 
May by che National Committee for Television and Radio (NCTV)-a body of 
8 members appoinced alternately by the president and parliament of Armenia
concluded that the election's six leading parties had received nearly equal coverage 
in major media.'li The Yerevan Press Club, a local NGO, reported char rhe ruling 
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party received slightly more attention than its competitors, but still assessed 97 
percent of election coverage as "neurraJ."46 NCTV recorded a few violations of 
campaign coverage rules, fining the BHK-affiliated television station Kentron a 
million dram (or approximately $2,500) for airing political advertising for BHK on 
the eve of the election.47 The committee decided against prosecuting Kentron and 
Yerkir TV for other violations, concluding that they had not affected the overall 
neutrality of campaign coverage.48 

Expanding internet penetration in Armenia has been accompanied by a 
growing number of online television stations.49 Traditional media increasingly 
make use of online social platforms and blogs.50 Some regional and local television 
stations also have channels on YouTube.51 According to a 2012 poll, 20 percent of 
Armenians turned to social media for political news in the run-up to the election.52 

Armenia has over 340,000 active Facebook users, making up 11.5 percent of 
the population,53 a threefold growth over two years.54 The cost of internet access 
continued to decrease in Armenia due co higher market competition. According 
to the International Telecommunications Union, the cost of a fixed-broadband 
internet connection went down by 35 percent in 2011.55 

Although libel was decriminalized in 2010, some print and online media have 
faced civil defamation suits that endangered their financial sustainability. In the 
past, both Reporters Without Borders and Human Rights Watch have singled out 
defamation suits as the main concern for freedom of speech in Armenia. However, 
the number of such cases declined in 2012. Ten defamation suits were filed between 
January and September 2012, down from 25 in the same period in 2011.56 A case 
filed by former president Robert Kocharyan against the newspaper Hraparak 
in 201 l was dropped in February when the paper published a retraction of the 
statements it had published about Kocharyan.57 On 28 June, a court ordered the 
nationalist organization Mek Azg (one nation) to pay a symbolic fine and publish 
apologies to the three civic activists it had defamed using Facebook.58 

Abuse of journalists remains relatively common in Armenia. According to the 
Committee for Protection of Freedom of Expression, in the first nine months of 
2012, there were 4 instances of violence against journalists and 25 instances of 
intimidation (including lawsuits and fines), compared to 3 and 33 respectively 
during the same period in 2011.59 In one case of intimidation, Hayk Gevorkyan, 
a reporter for the leading opposition paper Haykakan Zhamanak, was detained in 
February for having allegedly committed a hit-and-run on 13 January. Gevorkyan 
claimed the case had been fabricated and was retaliation for articles he had 
written criticizing the police. 60 After three days in detention, public pressure led 
to Gevorkyan's release. The subsequent investigation revealed that the hit-and-run 
had never taken place and the case was thrown out in July. 61 

Government bodies appeared more responsive to freedom of information 
requests in 2012. On 28 September, the Freedom oflnformation Center of Armenia 
(FOICA) awarded prizes to government agencies for having the most informative 
websites and quickest responses to information requescs. For the first time, no single 
agency was handed the "rusted lock" award for poor performance, which, according 
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to FOICA, was the result of pressure applied by journalists organizations as well as 
greater cooperation on the part of the aurhorities.62 In the World Economic Forum's 
Global Competitiveness Report 2012-2013, Armenia's government was ranked 16"' 
out of 144 countries with respect to freedom of information.63 

Local Democratic Governance 
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Armenia is subdivided into 10 regions and 915 communities. Regional governors 
administer the regions, while self-government bodies manage the communities. 
Each communiry has a representative body called the Council of Aldermen, 
with 5-15 members, and an executive body led by the community head, who 
is equivalent to a mayor. Aldermen and community heads are elected via public 
ballot for three-year terms. Community heads are accountable to the Council of 
Aldermen, which can approve laws, although implementation procedures are often 
lacking. While aldermen and communiry heads are nominally independent, in 
practice the centrally appointed regional governors have significant political and 
financial influence over local leaders. Little authority is left to local governance 
bodies, which often lack transparency, accountability, a clear understanding of the 
division of powers, and adequate human resources. 

Despite constitutional amendments in 2005 that consolidated the independence 
oflocal self-governance bodies, no improvements have been visible in practice. The 
scarcity of local funding is a key concern of the self-governance system, especially 
in small communities. Because community budgets are funded by local taxes with 
modest subsidies from the central government, local taxes are too small to enable 
small communities to implement meaningful projects. Since 2009, the Ministry of 
Territorial Administration has been making plans to merge communities in order 
to increase their financial and managerial potential. On 10 November 2011, the 
government adopted a concept for the enlargement of communities and began 
planning practical steps for reducing the number of communities to about 200. 
The project has been on the table for rwo years and was still under consideration 
at the end of2012. A bill to amend the Law on Local Governance was drafted in 
June based on the Additional Utrecht Protocol to the European Charter of Local 
Governance. The bill aims to strengthen citizen participation in the management of 
their communities by allowing them to partake in Council of Aldermen meetings.<·~ 

Mayoral and alderman elections were the primary focus of local politics in 
2012. In February, a close mayoral race in Hrazdan city pitted Aram Oanielyan 
of the HHK against a strong opposition candidate, HAK member and former 
Hrazdan mayor Sassoon Mikaelyan, a veteran of the Karabakh war who had spent 
three years in jai.l following the 2008 postelection unrest. When Mikaelyan received 
only 47 percent of the vote, his campaign headquarters alleged fraud. However, 
Mikaelyan did not file an appeal. Observers reported no significant irregularities on 
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the day of the voce, chough some instances of vote-buying were reported by media 
in the lead-up to the election.65 

Local eleccions held throughout the country on 9 and 23 September were 
more competitive and orderly than in previous years. Voter turnout was high, 
exceeding 50 percent in most communities.66 However, the number of observers 
was much smaller than at parliamentary elections in May, including only about 
1,000 local observers and 20 international observers from the Council of Europe 
(CoE) Congress of Local and Regional Authorities.67 lhe latter noted that although 
the elections had met international standards, there had been many reports of vote
buying. 68 

HHK emerged from the 2012 local elections with nearly the same dominant 
position it holds on the national level. Of the nearly 4,800 candidaces who stood in 
local polls, over 1,440 came from HHK. Of the 644 newly elected mayors, 404 (or 
62.7 percenc) represent the HHK. Just 55 (8.5 percent) are members of the BHK 
and 31 (4.8 percent) hail from Dashnaktsucyun.69 The HAK and Heritage party 
remained traditionally passive in local elections, fielding fewer than 10 candidates 
each, a fact noted with regret by the Mission of the CoE Congress of Local and 
Regional Auchorities.70 Just 142 (22 percent) of che newly elected mayors are 
without party affiliation. Some candidates, including many women, retracted their 
candidacy right before the elections.71 As a result, elections in about one-third of the 
communities ended up with just one candidate. 

In Armenia's second largest city, Gyumri, the HHK decided againsc supporting 
the incumbent mayor, HHK member Vardan Ghukasyan, reportedly due co his 
ties to criminal circles.72 Ghukasyan left the HHK and did not run in the election. 
In the absence of a strong candidate from its own parry, the HHK put its support 
behind BHK member Samvel Balasanyan, who eventually won.73 In lace August, 
Ghukasyan's son was involved in a shoorout, allegedly while trying to interfere with 
Balasanyan's campaign.74 

Provincial governor posts are distributed among the ruling coalition based on 
quotas. When BHK exiced the ruling coalition, the governors ofVayots Dzor and 
Gehgarkunik provinces representing the BHK were dismissed and replaced with 
HHK members Edgar Ghazaryan, the dean of the Faculty of Management at the 
State University of Economics, and Rafik Grigoryan, the head of che Parliamentary 
Commission for Local Self-Governance. 

Judicial Framework and Independence 

2004 2005 2006 2007 2008 2009 

5.00 5.25 5.00 5.00 5.25 5.50 

2010 

5.50 

2011 

5.50 

2012 2013 

5.50 5.50 

Attempcs at judicial reform since 2007 have not succeeded in reducing the 
dependence of the prosecutor's office and court syscem on the ex:ecucive branch. 
Human rights organizations regularly report abuses of power, corruption, and 
politically motivaced actions by prosecuting bodies and courts. In August 2012, 
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.. media reported that the National Security Service (NSS) was investigating claims 
that judges, including one member of the Court of Appeals, had accepted bribes.75 

In 2012, the rate of acquittal in Armenian criminal courts was just 1.6 percent.76 

Public trust in the court system in 2012 was 16 percent. 77 

A number of investigations and court decisions during the year were suggestive 
of manipulation by political authorities. In July, four opposition activists arrested 
in 2011 for fighting with police were given prison sentences ranging from two to 
six years each. The HAK, Heritage, and a number of public activists condemned 
the sentences as disproportionate and organized public demonstrations in protest, 
without result.78 

In late May, the NSS launched a money-laundering investigation against 
the Civilitas Foundation, a Yerevan-based nonprofit founded by onetime foreign 
minister Yartan Oskanian. In 2012, Oskanian left the board of Civilitas to serve in 
the parliament as a member ofBHK. At the time of the investigation, he was widely 
expected to run for president in 2013. On 23 July, a first instance court rejected 
Civilitas's attempt to appeal the launch of the investigation. In response to a request 
from the Prosecutor's Office, the Armenian parliament voted in October to strip 
Oskanian of his parliamentary immunity, allowing law enforcement authorities to 
formally charge him with fraud.79 Oskanian is accused of misappropriating some 
$1.4 million donated to Civilitas by an American philanthropist. The donor, 
however, has not presented any claims to Oskanian or Civilitas. The case was 
ongoing at year's end. 

Armenia's judicial bodies are frequently criticized for turning a blind eye to 
human rights abuses by law enforcement authorities. In May 2012, the United 
Nations (UN) Committee against Torture (CAT) considered the Armenian 
government's third periodic report on compliance of state legislation and policies 
with the UN Convention against Torture. A number of civil society organizations, 
including the International Federation for Human Rights (FIDH) and its member 

! ~ organization in Armenia, Civil Society Institute {CSI), submitted alternative 
; · : , . reports documenting regular abuses.80 In its concluding statement, the CAT 
l . ' :j : ' . expressed serious concern over routine use of torture and ill-treatment of suspects 
I.·! . ; ; . in police custody, especially to extract confessions. It also pointed out the absence 
~·}•'.ft or inadequacy of key legal protections for detainees, including access to a lawyer, 
l\,~ t ~:,: ; .the right to notify relatives, and the right to a speedy trial. 81 

~ ;.t , .. · ; ', When Justice Minister HrayrTovmasyan was appointed in 2011, he announced 
~fl ~ ~ ~ ~~s. for a large~scale reform of the justice system, focusing on efficiency, impartiality, 

· · jt, ' "' . !~hey· In July 2012, a strategic program oflegal and judicial reforms for 

l
:l~~ · t:f16~peripdwas ;approved by President Sargsyan.82 Planned reforms will 

. 1}.i\f £han~~ to.thec.riminal code, decriminalizing some activities and reducing 
· .t ~. : , 'f~,o,i:h~rs; ~~e introdu~tion of a probation system; clearer division of 
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· · •. _tW., ~~fr. ~ a.f ~ Jegf aid. There a~e ~so plans co digi~alize many services 
1.I . ~~JC'i.~~n 1i;. pne, ~~l)c.y. As an md1cator of the efficiency of the reform, 
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2012, the following components of the reform had been launched: a new system 
for training and appointing judges; training for probation officers; the drafting 
of a new Criminal Code and a new law on the prosecution service; research into 
the causes for slow trials; and the drafting of amendments co rhe Administrativ<i 
Procedure Code. Borh rhe ombudsman and the European Commission have voiced 
support for rhe planned reforms.84 

Although rhe prison population of Armenia is small, penitentiaries are 
overcrowded and a number of inmates have died as a result of poor prison 
conditions. 85 A new facility is being built in Armavir ciry and due to open in 2013. 86 

In September, some of the staff ofVardashen and Nubarashen prisons were fired ot 
disciplined for poorly fulfilling of their duties.87 
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Corruption remains a major concern in Armenian society. Amicorruption measures 
adopted by the government in 2011 and 2012 have led co improvements in some 
areas bur no breakthrough was visible in 20 12. Measurable corruption levels 
are declining at a slow pace. In a 2012 survey by the World Economic Forum, 
corruption was named by 16.9 percent of respondents as the most problematic 
factor affecting business,88 down from co 19.9 percent in 2011.89 According co che 
CRRC Caucasus Barometer, 6 percent of households reported paying a bribe in 
2012, unchanged from 20 I 1.9° .Among respondents who consider corruption a 
normal practice, 29 percent reported having paid bribes, bur even among chose 
who consider bribery unacceptable, 5 percent still said chey had paid a bribe in 
2011. These figures show rhac corruption opportunities are numerous and in some 
cases bribing is che only way co gee things done. 

The main anticorruprion institutions of rhe Armenian government are che 
Anti-Corruption Council, headed by the prime minister, and rhe Anti-Corruption 
Strategy Monitoring Commission. The body responsible for monitoring finances 
of government insrimrions is che Chamber of Control (CoC), whose members 
are appointed by rhe Parliament. In irs 2011 annual report (released in March 
2012), che CoC described gross violations in state procurement due co inefficient, 
nontransparent, and discriminatory bidding procedures. The CoC report also 
documented large-scale misuse of funds by the Forestry Unit affiliated with rhe 
Ministry for Agriculture.91 On 29 September, a CoC investigation led to the arrest 
of rhe former head of the Scare Social Security Service, Vazgen Khachikyan, who 
allegedly embezzled over $600,000 using a complicated scheme involving thousands 
of false beneficiaries. By year's end, another 42 individuals had been charged in 
connection wich the case and 10 of chem had been arrested, including rhe head 
of rhe Department of Pensions, Ashot Abral1amyan, and rhe former head of the 
Service of Social Payments, Hovhannes Grigoryan. In its 2012 Annual Repon, 

... ... 
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the CoC revealed numerous violations of protocol related to government spending 
in fields ranging from urban development and road construction co educational 
projects.92 

The total number of corruption cases brought against public officials decreased 
to 465 in the period between January and November 2012, compared to 566 
during the same period in 2011.93 Public officials arrested on corruption charges in 
2012 included the vice-governor of Kotayk province, Levon Mikaelyan, who was 
apprehended for accepting a bribe of $100. A subsequent investigation revealed that 
Mikaelyan had accepted bribes on previous occasions.94 On 9 September, the head 
of the consular department of the Ministry for Foreign Affairs (MFA), Hakob Hadji
Hakobyan, was detained on charges of soliciting bribes from Armenian citizens 
abroad in exchange for quickly processing their applications for travel documents.95 

Other MFA officials were reportedly detained lacer in connection with the case.96 

In October, a senior executive from the mayor's office in Vanadzor was arrested for 
accepting a bribe of $1, 100, which an investigation revealed was not his first.97 

A high-profile case from 2011 concluded in May 2012, when a Yerevan court 
sentenced former Road Police Chief Margar Ohanyan co six years in prison for 
large-scale embezzlement. Ohanayan and three others were charged with conspiring 
co siphon off gasoline for personal gain.98 

Lax oversight of goods procurement in the Armenian military also made 
headlines in 2012 when it was discovered chat frozen buffalo meat imported from 
India was being served to soldiers in lieu of the locally supplied, fresh beef for 
which the defense budget pays. The ensuing investigation led to the arrest of Albert 
Ohanjanyan, the director of the meat factory responsible for the fraud, and the 
dismissal of the depury head of the Army General Staff, Arshaluys Paytyan. Several 
army personnel, including Paytyan, were interrogated in connection with the 
scandal, but none had been arrested at year's end.99 Ohanjanyan has been charged 
with fraud and misappropriation. Ohanjanyan has made threats to "cell the whole 
cru th" if he is forced to testify. 100 

Beginning in 2011, steps were taken to create a new legal framework that would 
reduce opportunities for corruption by minimizing exchanges between citizens and 
bureaucrats. The State Cadascre of Land and Real Estate was fully reformed in 
accordance with these priorities in 2012. Since January 2012, client requests have 
been processed by service offices, ruling out all contact with territorial divisions of 
the cadastre. A new information technology system was put in place at the cadaster 
level, and real estate assessment was outsourced co licensed private contractors, 
further reducing contact between officials and cuscomers.101 A similar strategy was 
adopted in the vehicle insurance sector.102 Insurance companies must now conclude 
and file all contracts in digital format, a timely measure since 70 percent of the 
complaints filed to the finance ombudsman in the first half of 2012 were against 
insurance companies.103 A new law on income tax adopted in 2012 comes into 
force in January 2013, requiring that all tax reports be submitted in digital format 
and reducing the complexiry of the tax system, which has previously been abused by 
tax officials. The efficiency of these and ocher measures remains to be seen. 
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Antimonopoly fines increased in 2012. The State Commission for Protection 
of Economic Competition fined the Catherine Group, a fertilizer import company, 
approximately $26,000 for allegedly abusing irs position in the market by raising 
prices, 104 Armenia's largest network of pharmacies, Natalie Pharm, was fined about 
$130,000 in June for predatory pricing.105 However, most of Armenia's largest 
commodity-based monopolies remain immune to fines. Some markers, especially 
food, are heavily monopolized, sometimes by just one importer. 
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Popul.ation: 9.2 million 
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EXECUTIVE SUMMARY 

A zerbaijan is ruled by an authoritarian regime characterized by intolerance for 
dissent and disregard for civil liberties and political rights. When President 
Heydar Aliyev came to power in 1993, he secured a ceasefire in Azerbaijan's 

war with Armenia and established relative domestic stability, but he also instituted 
a Soviet-style, vertical power system based on patronage and the suppression of 
political dissent. Ilham Aliyev succeeded his father in 2003, continuing and 
intensifying the most repressive aspects of his father's rule. Since then, the inflow 
of significant oil revenues has fueled presidential patronage, strengthened the state's 
security apparatus, and partially subdued both domestic and foreign criticism of 
the regime. 

The popular Eurovision Song Contest, which Baku hosted in May 2012, gave 
citizens an opportunity to shine a global spodight on their government's contempt 
for basic democratic and human rights practices. Independent civil society organized 
highly visible protests and campaigns in the run-up to the event. The state responded 
with mass arrests and new violations of due process, despite appeals by human rights 
organizations, European institutions, and international media. Throughout the year, 
the government detained political opponents, activists, and journalists, usually on 
bogus or exaggerated criminal charges. It also enacted legislation increasing fines and 
jail terms for participation in unauthorized public events. 

It did all chis with the aid of a compliant judiciary and a legislature in which 
the President's New Azerbaijan Party (YAP) is the only party with more than three 
seats. Throughout the year, policymaking lacked public input and permitted the 
regime to consolidate power. Court proceedings targeted regime critics and violated 
their basic legal rights. Only superficial efforcs were made to include opposition 
parties in the political environment. The country's approach to corruption also 
worsened, with new legislation limiting access to information and an ambivalent 
response from the government co a scandal implicating high-level officials in 
electoral bribery. 

Negotiations to resolve the Nagorno-Karabakh conflict, which has resulted in 
nearly one million Azerbaijani refugees and internally displaced persons (IDPs), 
did not progress. The violation of a ceasefire in June resulted in casualties, and the 
regime ignored international concern when it promoted an army officer convicted of 
murdering an Armenian counterpart. The country's military budget also continued 
to grow, reaching $4.4 billion in 2012, up from $3.12 billion in 2011. 

National Democratic Governance. The government of Azerbaijan maintained 
its authoritarian rule in 2012 through a system of polirical patronage fed by oil 
revenues and premised on repressive measures that stifle political dissent. Public 
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protests against human rights abuses, including in the lead-up to Balm's hosting of 
Eurovision, garnered unprecedented attention and support for democratic reforms 
in Azerbaijan. The government, however, responded with brutal crackdowns, arrests, 
and undemocratic trials. The regime also took no steps to liberalize the work of the 
parliament, which remained dominated by Aliyev loyalists. A continued decline in 
oil production and weak GDP growth signaled that the regime's reliance on income 
from natural resources to amass and retain power is fleeting. Owing to continued 
authoritarian methods of rule, Azerbaijan's national democratic governance rating 
remains unchanged at 6.75. 

Electoral Process. Since the adoption of the country's constitution in 1995, 
elections in Azerbaijan have been marred by fraud, violations of freedom of 
assembly, restrictions on opposition candidates, and voter intimidation. In 2012, 
the government retained recent legal amendments that lifted the term limit on 
the presidency, reduced the length of election cycles, and withdrew state financing 
from campaigns. The government introduced public financing for political parties 
in 2012, but the deliberately unequal distribution of these new resources ensures 
that opposition parties will get minimal support. Presidential elections in 2013 are 
likely to follow the same course, as recent polls and favor the Aliyev regime. Due to 
persistent legal restrictions and electoral misconduct that reinforce the ruling parry's 
power over polls, Azerbaijan's electoral process rating remains unchanged at 7. 00. 

Civil Society. The legal environment for Azerbaijan's civil society, long 
characterized by violations of expression, assembly, and other rights, worsened 
in 2012. Authorities crushed protests organized in the lead-up to Eurovision in 
May and continued to suppress public demonstrations throughout the year. The 
parliament passed provisions that increased fines for participation in unauthorized 
rallies, while the government arrested numerous regime opponents on fabricated or 
exaggerated legal charges. These developments confirmed that Azerbaijan's regime 
remains firmly resistant to democratic reforms that would open up public space for 
genuine political debate. Owing to increased restrictions on freedom of assembly, 
Azerbaijan's civil society rating declines from 6. 00 to 6.25. 

Independent Media. The regime's systematic suppression of independent 
broadcast, print, and online media has effectively silenced public debate. Attacks 
on media in 2012 took the form of physical abuse and smear campaigns against 
journalists, criminal charges of defamation and libel against outlets and reporters, 
tight regulation of television and radio, and increasing restrictions on internet 
use and online expression. These Bageant abuses of press freedoms occurred 
despite international criticism of the country's media environment in the run
up to Eurovision and Baku's hosting of the Internet Governance Forum (IGF) 
in November. Owing to the persistently repressive nature of the country's media 
environment despite global concern, Azerbaijan's independent media rating remains 
unchanged at 6.75. 
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Local Democratic Governance. Azerbaijan's constitution provides for local self
governance, but in realicy, municipalities function as arms of the executive branch. 
Municipalities are seriously underfunded and lack meaningful responsibilities or 
decision-making authoricy. In 2012, a presidential decree significantly broadened 
the local responsibilities of state authorities and extended their control over the 
local structures of national ministries. The decree ran contrary to the values of the 
European Charter for Local Self Government, which Azerbaijan has ratified. Protests 
in the cicy of Guba led the government to fire one of its own appointees, though 
police used excessive force against protesters and authorities subsequently arrested 
journalists in connection with the unrest. Owing to the continued subordination of 
local structures to the Aliyev regime, Azerbaijan's local democratic governance rating 
remains unchanged at 6.50. 

Judicial Framework and Independence. In 2012, the judiciary remained a 
tool for carrying out the regime's political will. The selection of judges is neither 
independent nor objective, and a lack of professionalism in the courts fuels 
corruption. The number of politically motivated court decisions is high, resulting 
in the convictions of political opponents, journalists, and human rights defenders 
on trumped-up or false criminal charges. In addition, cases are rife with procedural 
irregularities that reveal pervasive disrespect for the basic legal rights of defendants. 
Owing to the executive's control of the judiciary and the large number of politically 
motivated court decisions, Azerbaijan's judicial framework and independence rating 
remains at 6.50. 

Corruption. Azerbaijan has consistently ranked among the world's most corrupt 
countries, with wealth from the state's massive oil exports creating huge opportunities 
for graft. Because critical institutions, including the media and judiciary, are largely 
subservient to the president and ruling parry, government officials are rarely held 
accountable for corruption. Investigative reports published by foreign media in 
early 2012 revealed that President Ilham Aliyev and his immediate family control 
huge assets, including monopolies in the economy's most lucrative sectors. A 
few months later, President Aliyev signed a series of legal amendments allowing 
companies' organizational structures and ownership to remain secret. The release 
of a video showing a member of the parliament engaging in electoral bribery set 
off a national scandal. Due to the indifference of authorities to widespread graft 
and government efforts to further reduce transparency in the country's commercial 
sector, Azerbaijan's corruption rating declines from 6.50 to 6.75. 

Outlook for 2013. Although, thanks to biased election laws and a tighdy 
controlled campaign and polling structure, President Aliyev will almost certainly 
win reelection in October 2013, the legitimacy of his regime will continue to erode, 
making it increasingly dependent on the state oil fund, which is projected to post 
a deficit. Salaries and pensions will remain too low to meet the population's needs 
in the face of rising commodicy prices. Public dissent will continue to mount, 
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with the opposition becoming more united ahead of the elections. The regime's 
probable strategy for dealing with such threats is reflected in a significant increase 
in allocations to law enforcement bodies in the 2013 budget. 
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Although the separation of powers is guaranteed by the constitution, in reality the 
executive branch fully dominates both che legislature and the judiciary. The 125-
seat Milli Majlis (parliament) is a rubber-stamp body with no oversight or public 
debate function. The country's top-down governance system operates through 
patronage networks, which extend well into the country's regions, where they 
control local self-government structures. In 2012, President Ilham Aliyev continued 
to strengthen his system of control and patronage by supporting loyal bureaucrats 
while simultaneously suppressing dissent and denying basic freedoms in various 
spheres of public life. 

Neither of che country's largest opposition parties, Musavat and Popular Front, 
was awarded any sea cs after the fraudulent parliamentary elections of 2010. 1 The 
parliament remains dominated by the New Azerbaijan Party (YAP), in power 
since che election of former president Heydar Aliyev in 1993. Presidential power 
is not subject to any sort of independent audit or public monitoring. The creation 
of the ombudsperson's office in 2001 was a positive step, buc the office's lack of 
independence gives it limited capacity. Without public hearings, town meetings, or 
TV broadcasts of parliamentary sessions, the Azerbaijani public has litde ability to 

directly influence or even criticize legislative processes. 
Azerbaijan's natural resource wealth, which fueled vast GDP growth in the 

mid-2000s, has helped assure the stability of the executive's control over the 
country. Economic power is largely concentrated among the president, his family, 
and a small group of oligarchs, creating a dangerous convergence of political and 
economic interests. The constitution does not allow members of the parliament, 
cabinet ministers, or judges to own businesses, but chere is no such provision 
regarding the president or the relatives of government officials. In addition to 
benefits accrued from oil sales, investigative articles published in early 2012 
revealed business dealings by the president's family in the gold industry and in the 
construction of Baku's Crystal Hall, the 2012 Eurovision Song Contest venue. 

Critics have argued that Azerbaijan's wealth and location, critical for 
cransnacional pipelines and ocher transportation projects, have lent it geopolitical 
significance at the expense of due criticism for illiberal practices. As a result, they 
say, che government feels emboldened to continue cracking down on dissent. In 
20 12, che government stepped up its suppression of perceived regime threats, even 
as popular campaigns surrounding che Eurovision contest, a high-profile public 
relations investment meant to burnish Azerbaijan's international image, drew global 
attention to the regime's human rights record. Major outlets, such as che British 
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Broadcasting Corporation {BBC), lhe New York Times, and Der Spiegel, published 
arricles and video segments highlighting the country's poor governance.2 

Despite a lack of democraric reforms in 2012, sluggish economic development 
harbingered future cracks in rhe status quo. The regime is heavily dependent on oil 
revenues, bur falling barrel prices and a significant downrurn in oil production have 
led to a dramatic decrease in GDP growth, down to less than 5 percent from over 
30 percent as recently as 2006.3 Although PresidentAliyev has blamed international 
companies and institutions for this decline, it is clearly linked to bureaucratic 
inefficiency, weak legal institutions, corruption in cross-border transactions, and 
monopolistic interests char continue to hinder investment in non-oil sectors of the 
economy. Given its weak economic performance and failure to enhance non-oil 
sectors, Azerbaijan continued in 2012 to use its oil fund, which is meant to preserve 
revenues for future generations, to ensure the state budget. Transfers from the fund 
increased to $12.538 billion from $11.64 billion in 2011.4 The 2013 budget, passed 
in November, projected raking $14.5 billion from the fund, enough for the fund to 
post a deficir.5 Due to its economic difficulties and mismanagement of the budget, 
Azerbaijan has yet to gain admittance to the World Trade Organization (WTO), 
despite new talks held in 2012. The country dropped one ranking in the World 
Bank's "Doing Business" survey of countries, showing zero regulatory reforms.<• 

Peace in the breakaway Nagorno-Karabakh region proved fragile in 2012, 
straining rhe government's claim char it provides national stability. A ceasefire 
between Azerbaijan and Armenia was violated on 5 June with casualties on both 
sides.7 Political tensions again escalated on 31 August with the extradition from 
Hungary of Ramil Safarov, an Azerbaijani army officer, followed by President 
Aliyev's immediate pardon and promotion of Safarov co the rank of major. In 2006, 
Safarov was convicted of murdering an Armenian army officer with an axe during a 
language course in Budapest sponsored by the Norch Adan tic Treacy Organization 
(NATO). The president's pardon and promotion of Safarov drew unanimous 
condemnation from the European Union (EU) and United States because of its 
potentially negative impact on the Nagorno-Karabakh peace process.8 
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Azerbaijan's constitution and election laws stipulate equal voting rights for all 
citizens and regular rotations of power through free and fair elections via secret 
baJlot. Nearly every Azerbaijani election since independence has fa.lien shore of these 
promises. Improvements in the technical aspects of polling have been completely 
offset by a narrowing of the space for political competition, limits on freedom of 
expression and assembly, unequal campaigning opportunities, and restrictions on 
the participation of opposition candidates. 
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Many problems in Azerbaijan's eleccions have come under fire from internacional 
organizations, including the Organization for Securicy and Cooperation in Europe 
(OSCE) and the Council of Europe (CoE). Among these problems are the regime's 
exploitation of power and resources during campaigns and voting, as well as the 
lack of political balance on eleccoral commissions, which are dominated by the 
YAP. Voter intimidacion, carousel voting, crackdowns on procesters, vote buying, 
and ballot scuffing are all common. The regime regularly uses legal and policy 
manipulation co marginalize opposition candidates, who also struggle with a lack 
of funds and the councry's broadly repressive political environment. A series of 
recent legislative changes have strengthened the regime's position, including a 
2009 constitutional amendment eliminating presidential term limits and 2010 
amendments to che Election Code chat reduced the length of election cycles and 
eliminaced state financing for campaigns. Official scatistics show voter turnout over 
70 percent in che last cwo presidential elections,9 but Azerbaijan's record of abuses 
in elections has soured the population on the value of polls, leading co minimal 
public engagement with the electoral process. 

Based on recommendations from che CoE Venice Commission, in April 2012 
Azerbaijan's parliament adopted legislative amendments chat introduced public 
funding for political parties. However, the impact of these changes will be limited, 
as only 10 percent of the funding in question is to be discributed among chose 
parries that received 3 or more percent of che vote but did not gain representation 
in parliament during the last elections, and parliamentary factions will receive no 
funding at all. 10 In response co the Venice Commission's criticism, the government 
did withdraw one legal provision proposed in an Occober 2011 drafc that would 
have raised the number of members required co register a parcy from 1,000 to 
5,000.11 

In the current context, the presidential election in 2013 will likely see no 
substantial improvement in campaigning and voting conditions. There are 
cwo coalitions of parties chat could challenge the regime's grasp on power: the 
Public Chamber, which unites leading opposition parties and nongovernmental 
organizations (NGOs), and the Advisory Council of Democratic Forces (ACDF), 
which unites smaller opposition parties. Possible consolidation of these actors along 
with new forces like bloggers, youth movements, and segments of the business 
and cultural elite may be the best hope for enhancing public participation in the 
election, drawing international attention to Azerbaijan's struggling democracy, and 
rattling the regime's confidence. 

Civil Society 
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Azerbaijan's independent civil sociery has long been limiced by a lack of resources and 
various legal rescriccions on freedom of expression and assembly. The environment 
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for independent activity worsened in 2012, as authorities clamped down on 
antigovernment protests and arrested numerous regime critics or opponents on 
fabricated or exaggerated legal charges. In November, the parliament also passed 
legal provisions that increased fines for participation in unauthorized rallies. The 
tightening of control over civil society overshadowed minor positive developments, 
such as the release of some political prisoners, and confirmed that Azerbaijan's 
government is wholly resistant to democratic reforms that would liberalize the 
country's civil society environment. 

Throughout the year, police suppressed popular protests and rallies by regime 
critics. Initially, many of these were tied to the Eurovision contest in May, which 
civil society hoped would draw international attention to Azerbaijan's poor 
democratic credentials and human rights abuses. Most notable was the Sing for 
Democracy campaign led by the Human Rights Club, a Bairn-based NGO, in 
partnership with the Germany-based Institute for Media, Democracy, and Cultural 
Exchange (IDEM) with support from other international NGOs, such as Human 
Rights Watch and Amnesty International. On 23 May, Sing for Democracy hosted 
a "public walk" on a boulevard in Bairn without government interference. Just two 
days later, however, on the eve of the Eurovision final, police arrested 70 protestors 
participating in a flash rally. Three of the detainees were brought before a court and 
sentenced to six days in jail, while nine others were fined. 12 

Protests continued after Eurovision, resulting in further arrests and police 
brutality. On 20 October, law enforcement used excessive force to disperse 
youth opposition activists calling for the dissolution of parliament at a protest in 
downtown Baku. Dozens of people were arrested, and many were sentenced to 
ten days of detention. On the same day, police gathered at the headquarters of the 
opposition parry Musavat and detained political activists. B 

In addition to crushing protests, the government continued its practice of 
harassing and punishing individual activists. It did this by levying heavy penalties 
for petty or false administrative offenses, publishing defamatory articles against 
NGO members, and intimidating activists and, in some cases, their families. On 
11 May, Ilgar Rzayev, an outspoken government critic whose home had been 
demolished by the government in March and whose brother was an activist with the 
independent Institute for Peace and Democracy, was arrested for drug possession. 
He was sentenced to two years in prison in August.14 In June, Mehman Huseynov, 
media coordinator for Sing for Democracy and brother of that campaign's leader, 
was arrested on charges of hooliganism. Other activists arrested by the government 
included the coordinator of the NGO Kura Civil Society, Oktay Gulaliyev, who 
had helped expose corruption in the allocation of aid to areas affected by the 2010 
Kura River flood, and Zaur Gurbanli, who was active in the "Sing for Democracy" 
campaign and N!DA youth movement. Gurbanli was released afrer being held 
incommunicado for two days and serving a 15-day sentence for resisting arrest. 15 

Authorities also enhanced legal restrictions to further stifle civil society 
activities. In early November, the Milli Majlis adopted new amendments to the 
Law on Freedom of Assembly, the Criminal Code, and the Code of Administrative 
Offenses that significantly increased penalties for organizing and participating in 
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unsanctioned public meerings and rallies. NGOs can now be fined up to about 
$38,000 for organizing unauthorized meerings or rallies and individual participants 
could be sentenced to up to 15 days in detention. 16 

These new resrricrions joined exisring legal hurdles rhar Azerbaijani NGOs 
were already forced to navigate. The Minisrry of Jusrice, which oversees civil sociery 
organizations, frequendy refuses organizations' applicarions for regiscrarion or delays 
their accreditation by months or years. The minisrry also has rhe righr to dissolve 
an NGO afrer issuing it rwo warning letters within one year, and organizations 
must report all financial grants wichin one month of receipr. Independent 
organizations must also compete with a growing number of government-organized 
nongovernmental organizations (GONGOs), which receive substantial funding 
from rhe President's Council on Stare Support to NGOs. Moreover, a resolution 
passed by the Cabinet of Ministers in March 2011 obliges foreign NGOs seeking 
registration to first reach an agreement with the government on their planned 
activities, as well as demonstrate respect for "national moral values" and refrain 
from engaging in "religious and political propaganda."17 The exact definitions of 
these terms remain ambiguous, giving the government a wide purview to reject the 
presence of foreign NGOs. 

Amid rhe ongoing crackdown on free expression and assembly, the government 
demonstrated irs benevolence by releasing a number of political prisoners. On the 
eve of U.S. Secretary of State Hillary Clinton's visit to Baku in early June, blogger 
and former opposition candidate Bakhtiyar Hajiyev, who had been sentenced 
in May 2011 to rwo years in prison on charges of evading military service, was 
released. A few weeks afrer Clinton's visit, during which she called for the release 
of opposition figures, President Aliyev pardoned 66 prisoners, including 9 activists 
arrested during the dispersal of proresrs in April 2011.18 In June, rhe CoE adopted 
a resolurion urging the Azerbaijan government to resolve rhe cases of more than 
80 political prisoners still behind bars. The resolution was based on a report by 
Christoph Strasser, a special rapporteur for the CoE, who has been denied a 
visa to Azerbaijan since his appointmenc in 2009.19 Aliyev released dozens more 
prisoners in an annual amnesry on 26 December, including a handful of activists. 
Many regime critics and political opponents, including human rights defenders, 
journalisrs, and political organizers, remained locked up at the end of the year. 
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Azerbaijan's legislative framework guarantees freedom of thought, speech, and 
information. In practice, authorities regularly use violence, intimidarion, and 
criminal laws to stifle public debate and silence dissenting voices. In the run-up 
to Eurovision, international and domestic human righrs organizarions urged the 
event's organizer, the European Broadcasring Union (EBU), to publically criticize 
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Azerbaijan's poor record on media rights. The EBU, which pledges to respect freedom 
of expression, agreed to host a workshop on the issue in early May. However, regime 
critics were frustrated when the event did not produce any commitments from the 
government to liberalize the country's repressive media landscape, thus allowing the 
status quo to persist. 

Journalists working in Azerbaijan face regular threats, violence, and legal 
intimidation. According to the Institute for Reporters' Freedom and Safecy (IRFS), 
an Azerbaijani NGO, in the first half of2012 alone, more than 32 journalists and 
their relatives faced violence on 23 occasions.20 Etimad Budagov, a photographer 
for the Turan Information Agency, was kicked and knocked down while covering 
a protest of the Ministry of Transportation; Azadliq newspaper correspondent 
Seymur Hazi, was kidnapped, beaten, and dumped by unknown assailants; and 
Idrak Abbasov, a reporter for the newspaper Ayna-Zerkalo, was beaten by state oil 
company representatives while filming the demolition of houses near an oil field. 
In March, investigative journalist Khadija Ismayilova, who published a series of 
articles about the business dealings of the president's family, became the target of 
a smear campaign by the authorities, who attempted to blackmail Isrnayilova with 
a sexually explicit video obtained via a hidden camera in her bedroom. Numerous 
journalists and bloggers remained imprisoned in 2012, and no progress was made 
in investigating the murders of newspaper writers Elmar Huseynov, killed in 2005, 
or Rafiq Tagi, killed in 2011. 

Authorities often use libel and defamation charges to intimidate or silence 
journalists. Libel remains a criminal offense, punishable by exorbitant fines and 
imprisonment. According to the Media Rights Institute, 17 defamation suits 
were brought against media outlets or journalists in just the first three months of 
2012.21 Later in the year, one of the leading opposition newspapers, Azadliq, was 
reportedly on the verge of shutting down due to high court fines. On 31 July, the 
newspaper Yeni Musavat was fined $64,000 in a suit initiated by Gilan Cabala 
Cannery LLC, a company led by a government minister, and on 4 September, the 
newspaper Gundam khabarwas ordered to pay $12,700 in defamation damages to 

Anar Mammadov, the son of the transportation minister.22 

The government also continued to strictly regulate media operations and, in 
many instances, interfere in independent outlets' activities. The president appoints 
members of the National Television and Radio Council, which oversees media 
licensing and frequently denies approval to independent outlets. Some foreign 
media, such as Radio Free Europe/Radio Liberty (RFE/RL), the BBC, and Voice 
of America (VOA), have been banned from national stations since 2009. In 2012, 
the government replaced the kiosks of Qasid and Qaya, private companies that 
distribute independent newspapers. The replacement risked preventing sales of these 
newspapers and in turn diminishing the country's freedom of mass media. Although 
according to a December 2010 law, the country's human rights ombudsperson 
could question these and other actions as violations of press freedoms, the office's 
dependence on the president, who nominates candidates then elected by the 
parliament, raises doubts about its capacity to fulfill its ducy to the media. 
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The newesr fronrier of rhe governmenr's control of media is rhe internee. 
Alrhough rhe high cosr of online access in Azerbaijan is an obstacle ro widespread 
public use, rhe internee remains an imporram alcernative news source for rhe 
counrry's urban population. Recognizing rhis, aurhoriries have increasingly 
manipulared rhe medium, aided by the facr char srace-run Delra Telecom dominares 
the marker, providing connectivicy to more rhan 90 percent of users.23 A number 
of individuals have also been arrested for their online activities, beginning wirh 
bloggers and youth activists Emin Milli and Adnan Hajizade in 2009. In February 
2012, IRFS received a warning letter from rhe Minisrry of Justice for disseminating 
"biased" informarion about the situation in the auronomous region on Nahkchivan 
on the website Nakhchivan.org.az, after which the organization also learned of 
authorities' efforrs ro halr use of irs domain name.24 In March, aurhoriries arrested 
Vugar Gonagov and Zaur Guliyev, execurive direcror and editor-in-chief ofKhayal 
TY, for posring a speech on You Tube in which a regional official in Guba insulred 
his consrituems, prompting local protests. If convicred of violating public order 
and abusing their aurhoricy, both Gonagov and Guliyev face several years in prison. 

On the eve of the annual Internet Governance Forum (IGF) organized by rhe 
Unired Nations (UN) and held in Baku in November 2012, Amnesty International 
issued a reporr drawing attention to Azerbaijan's violarions of internet freedoms, 
including government surveillance and restrictive legislation.2~ In contrast ro 
the spirit of the IGF but in keeping with the regime's past actions, authorities 
endeavored ro prevent domesric groups dedicated ro freedom of expression from 
participating in rhe forum or distributing reporrs abour online restrictions. 

Local Democratic Governance 

2004 

n/a 

2005 

6.00 

2006 

6.00 

2007 

6.00 

2008 

6.00 

2009 

6.25 

2010 

6.25 

2011 

6.50 

2012 

6.50 

2013 

6.50 

The consrirution of Azerbaijan provides for local self-governance, which is 
carried out through elected municipal authorities and local bodies of the state 
administration. Azerbaijan also ratified rhe European Charter of Local Self 
Government in 2002, which grants municipalities substantial responsibilities and 
decision-making authoricy. In practice, however, municipalities serve as arms of the 
country's executive branch, a realicy reinforced in 2012 by a new presidential decree 
limiting local power. 

The patterns of governance at the local level in Azerbaijan mirror those at the 
higher levels of administration. Municipal authorities align themselves with local 
branches of state administration, which are extensions of the ruling party and irs 
strucrure. These provide access ro and further distribute patronage, also ensuring 
electoral victory for individuals at the municipal level who comply with the ruling 
party's wishes. A presidencial decree issued on 6 June granted local executive 
authorities virtually all the functions of municipal or regional governments, 
including the right ro appoint and dismiss the representatives of local branches of 
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cencral miniseries and to maincain schools and ocher public buildings. A low level 
of scace cransfers to local coffers and ineffeccive cax scruccures make aJJ branches of 
local governmenc financially dependenc on cencral aurhoriries in Baku. 

In 2006, a nacionaJ associacion of municipalicies was creaced, buc to dace, che 
body has exisced largely as a formalicy. In 2009, che Milli Majlis reduced rhe number 
of municipalicies in Azerbaijan to 1,766,26 to which an EU commircee responded 
by expressing regrec chac Azerbaijan did noc make a simulraneous reduccion in che 
number of local auchoricies working for the scace adminiscracion . 

In March 2012, proresrs erupced in rhe cicy of Guba afrer a video appeared on line 
showing che regional governmenc head, Rauf Habibov, making offensive comments 
abouc his conscicuency. Signaling growing fruscracion wich local authoricies, 
procescers demanded che resignacion of Habibov, a presidential appointee. In a 
rare example of governmenc redress, Habibov was, in face, dismissed. However, che 
use of excessive force againsr procescers and criminal charges againsr che journalises 
allegedly responsible for putcing Habibov's speech online disabused onlookers of 
any notion chac the governmenc was becoming more responsive to their demands. 
No other governmenc appointees were removed due to public pressure in 2012. 

As specified in the conscirucion, the region ofNakhchivan enjoys a high level of 
au co no my in contrasc co ocher parts of the country, wich a division of powers among 
rhe local parliament, the Cabiner of Miniscers, and a court sysrem. However, che 
region's political sysrem is also characcerized by a high level of repressiveness and a 
lengchy record of human rights violations. In 2012, officials in the region continued 
to suppress procescs chac broke ouc in the village of Nehram over a lack of wacer for 
irrigation and other social problems. In February, a Nakhchivan court sencenced 
Nehram resident and political accivisc Zeynal Bagirzade co seven-and-a-half years 
in prison for allegedly commitcing fraud. In May, che prison term was reduced to 

a probationary sentence.27 On 15 Augusc, however, farmland in Nehram owned 
by Bagirzade was illegally raided by municipal head Tofiq Abutalibov. Reportedly, 
Abutalibov called Bagirzade a craitor.28 

Judicial Framework and Independence 
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Despite occasional demonstracions of independence, Azerbaijan's courts are largely 
cools of the regime, which uses them to procecc irs own business and polirical 
interests. The heavy inAuence of the execucive branch undermines the judiciary's 
capacicy co provide for citizens' equality before rhe law and imparcially incerprec and 
enforce the consticution. In addition co political interference, courcs are plagued by 
a lack of professionalism. 

Fundamencal co the judiciary's flaws is an entrenched scrucrure of control, 
patronage, and corrupcion. Judges are selecced on the basis of exams, a complicated 
process chac lacks exrernal monicoring to ensure fairness. Once they have succeeded 
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at exams and in training, judicial candidates are put forward by the Judicial-Legal 
Council, chaired by the justice minister, and then appointed by the president or 
the parliament, depending on the court. Given the council and the parliament's 
allegiance to the ruling government, there are no safeguards against political 
favoritism permeating the selection process. Moreover, courts are financed from 
the state budget, but the salaries of judges are low, which feeds into widespread 
corruption once judges are employed. 

The courts are widely recognized as instruments for executing political 
orders, which typically target political opponents and human rights defenders. In 
the summer of 2012, the Baku prosecutor's office initiated a case regarding the 
alleged poisoning of former president Abulfaz Elchibey, even as Elchibey's family 
criticized the investigation. Ali Kerimli, leader of the opposition Popular Front, was 
implicated in the case, and his bodyguard was arrested. The prosecutor summoned 
several opposition leaders to testify, including Mirmahmud Miralioglu, head of one 
wing of the Popular Front. These events occurred as the Public Chamber, a coalition 
ofNGOs and opposition parties of which Kerimli is a key member, was planning 
antigovernment protests, including against the YAP's upcoming nomination of 
Aliyev for a third term as president. The case is expected to go forward in 2013 and 
be used as a means of pressuring opposition leaders on the eve of the presidential 
election. 

Broadly speaking, cases against regime critics are characterized by questionable 
charges and procedural irregularities that violate the basic legal rights of accused 
individuals. In 2012, lawyer Bakluiyar Mammadov, who had been representing the 
owners of homes that the government illegally demolished in Baku's Flag Square 
to make room for a Eurovision venue, was kept in pretrial detention for three 
months based on charges of fraud and extortion brought against him at the end of 
the previous year. When Mammadov's ordered detention time lapsed, his lawyer 
petitioned for his release, but a Baku judge said the court could keep Mammadov 
"at its own initiative."29 Mammadov remained in indefinite detention throughout 
2012, despite the fact that the individual whom Mammadov allegedly sought co 
extort said he had never met the defendant. In another case, Nigar Yagublu, an 
activist and member ofMusavat's youth branch, was ordered into pretrial detention 
for a car accident that resulted in the death of a passenger. 

The ill-treatment of suspects in pre-trial detention continued in 2012. Human 
rights defender and chair of the NGO Kur, Oqcay Gulaliyev, was reportedly beaten 
by officials of the Sabirabad region police department and denied medical care after 
being detained on 8 April on charges of "hooliganism." Twelve days later, while 
still in custody, he was further charged with "active resistance to orders from the 
authorities" and "incitement of mass riots and violence towards citizens." Gulaliyev 
was released on bail two months after his original arrest, but the criminal charges 
against him still stand. 30 Another suspect who saw charges against him radically 
escalate while in pre-trial detention was Hila! Mammadov, the editor of the Ta1ysh
language newspaper Tolyshi sado (Voice of Ta1ysh). Mammadov was originally 
detained on 21 June on drug possession charges, which were replaced 15 days 
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later by charges of high treason and inciting national, racial, and religious hatred.31 

He remained at the Kurdakhany invescigacive detention facility ac year's end.32 
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Azerbaijan has consistently ranked among the world's most corrupt countries,33 

with wealth from the country's massive oil exports creating huge opportunities for 
graft. Because critical institutions, including the media and judiciary, are largely 
subservient to che president and ruling parry, government officials are rarely held 
accountable for corruption. A series of investigative reports published in 2012 
revealed the "privatization" of Azerbaijan's assets by che Aliyev family, apparently 
prompting legislation to further obscure company ownership. 

In early 2012, the world's largest food company, Nestle, severed all trade 
with Azerbaijan, reportedly due co corruption in che national customs authority. 
The company allegedly refused co pay bribes and evade tax payments to secure its 
business in the country. Transparency in business and ownership structures suffered 
another setback in June, when che government pushed through legal amendments 
chat severely limited public access co information about the ownership and 
financial assets of commercial entities. The changes drew international criticism, 
buc government represenracives defended chem as necessary co procecc businesses 
and allow them co grow. 

The June amendments were believed co be, ac lease in pare, responses co a series 
of investigative reports published in 2012 on the corrupt business dealings and 
prodigious wealth of President Aliyev's family. The series of journalistic invescigacive 
reports published by Radio Free Europe/Radio Liberty described che "privatization" 
of Azerbaijan's major assets by Aliyev's wife and daughters. In addition co their 
telecom and banking firms and cheir property in Dubai, che president's family were 
reported co be major shareholders in Azerbaijan's gold mining industry.14 and che 
main subcontraccor in che construction of che $134 million Eurovision contest 
venue.35 

Corruption in Azerbaijan extends well beyond business into politics, tainting 
a wide array of purportedly democratic processes. In September 2012, Elshad 
Abdullayev, the former rector of che now-defunct Internacional University (ABU), 
began releasing a series of secretly recorded videos of corrupc dealings becween 
government officials. The mosc widely circulated of these featured Abdullayev's 
negotiations with Gular Akhmedova, a member of che parliament, and her assistam, 
Sevinj Babayeva, over the million-dollar purchase of a guaranteed parliamentary 
mandate ahead of the 2005 elections.* The video also implicates Ramiz Mehdiyev, 
who is che head of rhe scare anticorrupcion commission and one of Azerbaijan's 
most powerful politicians. Following the release of che rape and che launch of an 
official investigation, Akhmedova lose her parliamentary mandate and was excluded 
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from membership in the YAP. Babayeva fled to Turkey, where she died under 
suspicious circumstances. Almost no other officials were detained or questioned in 
connection with Abdullayev's videos. An opposition protest held on 17 November 
in the wake of the video's release, in which participants called for the president's 
resignation and the dissolution of the parliament, was countered by police, who 
arrested some 30 people.37 In an interview with Trend.az, a representative of the 
presidential administration, Ali Hasanov, warned the political opposition not to 
spin Abdullayev's videos as an indictment of the Aliyev regime: "It is illogical to 
blame the authorities for someone's actions."38 

In September, the president approved the National Action Plan to Combat 
Corruption for 2012-15, along with the National Plan to Promote Open 
Government. The government had announced similar changes in early 2011, 
possibly in an effort to avoid protests influenced by the energy and successes of 
the Arab Spring. Despite some small reforms, such as the introduction of a hotline 
for reporting corruption, the plan never produced notable results. Azerbaijan also 
joined the Extractive Industries Transparency Initiative (EITI) in 2003, a seemingly 
important move toward transparency in the oil industry. However, the government 
has since continued to syphon off oil revenues for its own enrichment, use the 
state oil fund as a budgetary lifeline, and exclude civil society from participation in 
the fund's management. The lack of transparency in the spending and distribution 
of oil revenues has strengthened political patronage, one of the critical building 
blocks of the regime's stability. Complicity in this system can ensure high salaries 
(as established by presidential decree) and kickbacks for select public officials, while 
incomes for most civil servants remain very low. No public servants have declared 
their official incomes as required by the Amicorruption Law ofJuly 2004. 
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• Starting with the 2005 edition, Freedom House introduced separate analysis and rating; for national democratic 
governance and local democratic governance to provide readers with more detailed and nuanced analysis of these 
two important subjects. 

NOTE: The ratings reflect the consensus of Freedom House. its academic advisers. :uid the author(s) of this 
report. The opinions expressed in this report are those of the aur.hor(s). ·1hc ratings are based on a scale of I tu 7, 
with 1 representing [he highest level of democratic prugrc~s and 7 tbt:: lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

B dams exists under a consolidated authoritarian regime. Since coming to 
power in 1994, President Alyaksandr Lukashenka has rdied on external 
economic rents to maintain his social contract with the population, 

providing sustained social welfare in exchange for public loyalty. These rents, mostly 
from Russia, have come in the form of oil and gas subsidies, as well as special 
conditions in regional customs agreements and support in deterring international 
pressure to implement democratic reforms. 

When Russia began to withdraw its massive energy subsidies in 2007, Belarus 
was forced to court the support of the European Union (EU) by marginally 
improving media freedoms or sporadically loosening restrictions on political and 
civil society actors. However, the severe crackdown on independent political and 
social activity that followed the December 2010 presidential election terminated 
any hopes of a more sustained political thaw. Since the beginning of Belarus's 
economic crisis, public support for the regime has eroded in tandem with the state's 
ability to deliver modest welfare. As citizens' confidence in the regime declines, the 
state increasingly relies on the security apparatus to maintain its power. 

State harassment of Belarus's civil society activists and the political opposition 
intensified in the run-up to parliamentary elections in September 2012, which 
resulted in a predictable landslide victory for parties allied with Lukashenka. 
Relations with the EU deteriorated still further during the year when attempts 
to pressure Belarus into respecting human rights led to the expulsion of several 
European ambassadors. The exposure of Belarus's "solvents" scheme did not impede 
continued economic assistance from Russia. 

National Democratic Governance. The defining features of President 
Lukashenka's autocratic regime remained constant during the year with no genuine 
breakthrough in political liberalization. Faced with the threat of continued 
economic problems in 2013, Lukashenka sought to preempt a mass exodus oflabor 
to Russia by issuing a decree that required woodworkers to get permission from 
their employers before quitting their jobs. The regime also reshuffled key positions 
in the security apparatus, replacing traditional hard-liners with more moderate 
figures. Belarus's national democratic governance rating remains unchanged at 6.75. 

Electoral Process. Elections in Belarus are largely an administrative formality, 
conducted to validate the selection of progovernment candidates. Legislation 
fails to protect such basic tenets of free and fair elections as equal campaigning 
opportunities, representation of all political parties in the country's electoral 
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commission, and transparent vote counting. Following a boycott by some major 
opposition parties, not a single opposition candidate was elected in September's 
parliamentary elections, which were condemned by international observers as 
neither free nor fair. Belarus's rating for electoral process remains unchanged at 7.00. 

Civil Society. In 2012, Belarusian activists and civil society organizations endured 
heightened repression by the authorities. Nongovernmental organizations faced 
legal harassment, resulting in the closure of the offices of two prominent human 
rights organizations. During the parliamentary election campaign, authorities 
denied international election monitors entry visas. Two apparently innocent 
citizens were arbitrarily detained in connection with the investigation into a stunt 
orchestrated by a Swedish advertising agency in support of freedom of e:icpression 
in Belarus. Belarusian activists involved in similar prodemocracy demonstrations 
faced fines and jail time. Owing to the regime's growing intolerance for all forms of 
criticism, Belarus's civil sodety rating deteriorates .from 6.25 to 6.50. 

Independent Media. The regime continued its systematic suppression of media 
freedom in 2012. Pressure on both domestic and foreign journalists intensified in 
the run-up to parliamentary elections in September, and authorities began targeting 
moderators of online social networks affiliated with the opposition. Due to a 
last-minute ruling of the Central Electoral Commission, campaign speeches that 
contained language advocating for a boycott were censored and state-run media 
denied airtime to some opposition candidates. Belarus's independent media rating 
remains at 6.75. 

Local Democratic Governance. Local officials have extensive responsibilities in 
carrying out government programs, especially in the areas of health, administration, 
and infrastructure. However, they are often underfunded due to the lack of local 
revenue sources. State authorities tend to be more attentive to local level initiatives 
than to national opposition movements, but engagement is usually limited to 
diffusing conflicts. Belarus's local democratic governance rating remains at 6.75. 

Judicial Framework and Independence. The legal system in Belarus continues 
to be subordinated to the president, with courts playing the role of punitive 
bodies executing the president's will against political opponents. In 2012, there 
were numerous politically motivated court decisions against government critics. 
Amendments to Belarusian legislation expanded the definition of terrorism to 
include civil and political activity aimed at destabilizing the regime. Two men 
convicted of carrying out the Minsk subway bombings in 2011 were executed after 
a faulty trial. Belarus's ratingfor judidal .framework and irukpendmce remains at 7. 00. 

Corruption. Belarus's economy remains dominated by the public sector, and the 
vast discretionary power of bureaucrats to regulate economic activities creates 
ample opportunities for extortion. Although a few anticorruption cases targeting 
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high-ranking bureaucrats emerged during the year, no genuine effort was made 
to address the systemic causes of corruption. After getting caught by Russian 
authorities, Belarus officially agreed to end the longstanding practice of exporcing 
Russian crude relabeled as "solvents." Although Belarus slightly improved its rank 
in the World Bank's 20 I 3 Doing Business report, a number of administrative barriers 
for business remain, particularly unequal economic conditions for public versus 
private entities. Belarus's corruption rating remains at 6.25. 

Outlook for 2013. With $3.1 billion of external debt to repay and an unresolved 
oil dispute with Russia, Belarus's financial situation will be precarious in 2013. The 
governmenc will face increasing internal pressure to follow through on its economic 
promises. As an insurance policy; Lukashenka may attempt to restore rdations with 
the West by introducing half-hearted liberalization and democratization efforts, as 
he has in che past. If Belarus chooses chis option, the repressive measures against 
civil society, the political opposition, and the media that have increased in recent 
years are likdy to subside slightly in 2013. 
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The constitution of the Republic of Belarus, amended in a controversial referendum 
in 1996, established a system of unlimited presidential authority over che 
executive branch, local administrations, and the security apparatus. Presidential 
decrees overrule laws adopted by the parliament and regulate the activities of the 
Constitutional Court. The president appoints and removes regional and local 
governors, all judges (except for the chairman of the Supreme Court}, half of the 
Constitutional Court, half of the Central Election Commission (CEC), and 8 out 
of 64 members of the Council of the Republic (the upper house of the parliament). 
A constitutional referendum in 2004 removed the last check on presidential powers 
by waiving presidenrial rerm limits. 

Lukashenka's regime has maintained power by redistributing external economic 
rems obtained from Russia-including energy subsidies and privileged access to the 
Russian market-in exchange for domestic political support. With up to 70 percent 
of the population employed by the state, rhe government was able to purchase 
loyalty by bailing our insolvent sectors of state-owned economic enterprises, 
inflating salaries when expedient, and spending heavily on welfare services. After the 
Row of rents from Russia drastically declined in 2007, Belarus reluctantly courted 
support from Europe, resulting in the appearance of brief periods of political thaw. 
However, the harsh government crackdown on the opposition following the 2010 
presidential elections brought an end to any illusions of genuine liberalization. 

Rampant inflation and the reckless devaluation of the Belarusian ruble sent 
rhe country spiraling into an economic crisis in 2011. In 2012, a series of biUion
dollar loans from inrernational funding agencies and the fraudulent reselling of 
imported Russian oil remporarily alleviated Belarus's financial difficulties, though 
finding opportunities for gross domestic product growth in the country's. controlled 
economy remained problematic. Despite some international assistance, the average 
salary in Belarus stayed dismally low in 2012. Wages are higher in Russia and many 
other neighboring countries in Eastern Europe, where about 14 percent of Belarus's 
workforce has already sought our employment.1 In order to preempt a mass exodus 
of labor, in November Lukashenka issued a decree requiring woodworkers to get 
permission from their employers in order ro resign from their current posicions.2 

The order, which could be extended to include orher professions, has been criticized 
for reintroducing serfdom in the country . .i 

As economic troubles strain public support for the regime, the government 
increasingly relies on stare security appararuses ro suppress growing discontent. 
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In 2012, government agencies made an example of several prominent critics and 
perceived enemies of the regime. In January, a municipal court in Minsk confirmed a 
4.5-year prison sentence for the president of the Viasna Human Rights Center, Ales 
Bialiacski, who was convicted of tax fraud in 2011 for financing the organization's 
activities from foreign bank accounts. The sentence also called for the confiscation 
ofViasna's property and the closure of its offices. The state media campaign against 
the Belarusian Association of Journalises (BAJ) also continued in 2012. 

Campaigning for the September parliamentary elections began in early 2012, 
but with the electoral environment ~ready tightly controlled and the opposition 
divided on campaign strategy, authorities were able to avoid the kind of mass 
demonstrations it had encountered afcer the 2010 presidential elections. Although 
the former presidential candidate Andrei Sannikau and his campaign team member 
Dzmitry Bandarenka were pardoned in April, twelve major opposition figures 
remained behind bars throughout the parliamentary elections. The continued 
incarceration of potential candidates and an unfair campaign environment led 
several opposition groups to call for an election boycott. 

The regime reshuffied several government positions in August, replacing a few 
traditional hard-liners with more moderate figures. Vladimir Makei, known for his 
pragmatic attitude toward the West, was appointed minister of foreign affairs in 
August. Makei's former position at the head of the presidential administration was 
filled by Andrei Kobyakov, Belarus's former ambassador to Russia and a moderate 
supporter of free market solutions. Vadim Zaicev, the KGB leader most associated 
with violent suppression of postelection unrest in December 2010, was replaced 
in November by General Valery Vakulchik, a perceived moderate. Weeks lacer, 
Lukashenka made it clear chat these personnel changes signaled no substantive shift 
in the character of his regime, giving a series of notorious interviews in which he 
sarcastically referred to himself as a dictator.4 

Belarus's already poor relations with the European Union (EU) deteriorated 
in 2012. In lace February, EU foreign ministers imposed a travel ban and asset 
freeze against over 200 Belarusian politicians and officials accused of serious human 
rights violations. Outraged, Lukashenka responded by expelling Belarus's EU and 
Polish ambassadors.5 The EU, in turn, responded by recalling the remainder of its 
diplomats. After a Swedish advertising firm dropped teddy bears coting freedom
of-expression messages over Minsk, Belarusian authorities also expelled the Swedish 
Ambassador for being "coo supportive of human righcs."6 In an apparent last
dicch effort to convince the EU to life restrictions on Belarus, the regime released 
two more political prisoners-Sergei Kovalenko and Paviel Syramalocau-in the 
week following the September parliamentary elections.7 However, ongoing and 
widespread harassment of government critics led the EU to extend the sanctions in 
October, delaying opportunities for strengthening its ties with Belarus for another 
year. 
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Although Belarus's recently amended elecroral legislation meets most international 
standards, it fails ro protect such basic tenets of free and fair elections as equal 
campaigning opportunities, representation of all political parties in election 
commissions, and transparent vote counting. Under these circumstances, elections 
are largely an administrative formality, though the political opposition does use 
chem as an opportunity co rally support and criticize the regime. Parliamentary 
elections in September 2012 were conducted in an atmosphere of fear and sustained 
harassment of opposition activists, and resulted in a predictable landslide victory 
for pro-Lukashenka parties. 

Changes introduced into the electoral code in 20 l 0 and 2011 created regulations 
for appointing members to eleccoral commissions, organizing campaign events, and 
financing campaign activities through private funding. The amendments were made 
in line with recommendations of the Organization for Security and Cooperation in 
Europe (OSCE) and recognized as improvements. Nevertheless, Belarus's electoral 
framework retains a number of shortcomings, particularly the absence of effective 
mechanisms for processing complaints and appeals. 

In che past, political parties were required co maintain a local presence in any 
constituency where they wished co nominate a candidate, a rule char rescricced 
many opposition parries from proposing candidates outside major cities. With 
chis restriction removed under the new code, more than half of rhe candidates 
for the September 2012 parliamentary elections were parry nominees, rather than 
independents-a significant increase compared co the last legislative elections in 
2008. 8 Unregistered public associations such as che Tell the Truth and For Freedom 
opposition movements were permitted to propose their candidates as independents 
with the support of 1,000 voter signatures. 

Nevertheless, voters' choices remained limited, as district election commissions 
(DECs) rejected the candidacies of nearly one in four candidates, mostly those 
nominated by pro-opposition parries or associations. DECs approved only 13 
out of 25 candidates nominated by Tell the Truth; in Minsk, the movement 
only managed co register one candidate. Similarly, the candidacies of a number 
of prominent politicians-including che leader of che For Freedom movement, 
Alexander Milinkevich, and former defense minister and member of the United 
Civil Parry, General Pavel Kazlouski-were refused. Although the rules regulating 
the selection of members to serve on DECs requires chat at least one-third of the 
members come from political parties or ocher public associations, most of chese 
members were chosen from progovernmenc parries and opposition parties made 
up less than 1 percent of the commissions. Candidates were rypically disqualified 
due to technicalities related ro signature verification, a process which observers were 
prevented from moniroring, deepening suspicion chat candidate registration was 
subject co political bias. 
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Ducing che campaign season, adminiscracive resources were used co benefic 
progovernmenc candidaces. Scace media focused primarily on procedural aspeccs 
of the elections, giving very licde coverage co individual candidaces. The concinued 
im prisonmenc of policicaJ prisoners who were arresced following the 2010 presidential 
eleccion and discrusc in che policical process led several opposicion parcies co 
campaign for an eleccion boycocc. Ulcimacely, only four major forces-the Belarus 
Christian Democracs, United Civic Party, European Belarus, and the Belarusian 
Popular Prone-followed through on chis initiacive. While acknowledging faulcs 
in the eleccoral process, For Freedom, Belarus Social Democracic Party Hramada, 
and Tell che Truch chose to parcicipace in che eleccions, atcempcing to make use of 
the newly acquired opportunicies provided by che revisions to che electoral code. 
Boycocc supporcers discribucing campaign macedals in che street regularly clashed 
wich police and law-enforcemenc bodies and were subjecc co arresc, fines , and 
imprisonment.9 

Irregularicies marred the verificacion of voting data and in some cases, eleccions 
commissions flagrantly violate<l legal procedures. Although few discrepancies were 
noted in the documentation of early voting, 10 final results on election day varied 
widely: official figures reporced a voter rumour of 74.6 percent, 1J while a poll 
from che Independent Insticute of Socio-Economic and Political Scudies recorded 
only 66.4 percent12 and some opposition accivists claimed less than 40 percent. u 
On multiple occasions, election commissions refused to provide information to 
observers on the number of registered voters at polling stations. The election 
monicoring organization Human Rights Defenders for Free Elections reporred a 
lack of cransparency in che tabulation of voces, with its estimates differing from chc 
daca provided by the DECs. Independent observers recounted that representatives 
of the DEC ignored their remarks about the need to properly seal the ballot boxes. 

Ulcimacely, che official rcsulcs confirmed a landslide victory for candidaces loyal 
to Presidem Lukashenka. Not one opposition candidate managed to secure a seat 
in the parliament. 

Civil Society 
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In 2012, Belarus's activists and civil sociecy organizations endured heightened 
repression ar the hands of the authorities. The government arbitrarily detained two 
apparently innocent citizens in connection with "teddy bear bombers" scunc in July 
and Belarusian activists involved in similar prodemocracy demonstrations faced 
fines and jail time. During the parliamentary election campaign, authorities denied 
incernational eleccion monitors entry visas. The offices of prominent human rights 
groups were closed and NGOs continue co face denial of registration. 

In response co the expansion of the EU's crave! ban in February, Belarus expelled 
the EU and Polish ambassadors from Minsk and restricted inrernationa.I travel for 
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some 40 opposition politicians, civil society activists, independent journalists, and 
analysts. The limitations were removed after members of civil society appealed to 
the courts and relevant administrative bodies, but some public figures encountered 
ongoing harassment via additional checks imposed by the Ministry of Taxes and 
Duties. 

In summer 2012, authorities arrested and detained two apparently innocent 
Belarusian citizens for their alleged connection to a stunt conducted by two 
employees of the Swedish advertising agency Studio Total. On 4 July, the two Swedes 
illegally crossed the Lithuanian-Belarusian border by plane, dropping hundreds of 
teddy bears with freedom-of-speech slogans attached. Initially, Belarus's Ministry of 
Defense denied that the Bight had ever taken place, but when freelance journalist 
Anton Suryapin published photos online confirming the incident, authorities 
arrested him as well as Sergei Basharimov, a real estate agent who had been 
contacted by Studio Total about renting an apartment in Minsk before the incident 
took place. Both were charged with organizing illegal immigration, though there 
was no evidence linking either to the organization of the stunt. Public statements 
from the KGB indicated that their detention was intended to coerce the Swedish 
company into sending the pilots of the plane to Belarus for questioning. 14 Though 
Swedish authorities refused to cooperate, Suryapin and Basharimov were released 
on bail after a month in detention. The charges against them were still pending at 
year's end. 15 

Studio Total's operation was inspired by another demonstration staged in 
February by activist Pavel Vinogradov, who placed stuffed animals carrying placards 
calling for freedom of expression and criticizing police brutality in a flowerbed 
in front of the government's headquarters in Minsk. He was sentenced to ten 
days' administrative detention. In August, police detained two journalists, Yulija 
Doroshkevich and Irina Kozlik, for photographing themselves holding teddy bears 
in support of free speech in Belarus. Authorities considered the act of taking the 
photos equivalent to organizing an "unauthorized rally" and both were lined 3 
million Belarusian rubles ($360).16 

Amidst its appeals to end EU sanctions against Belarus, the regime allowed 
antigovernment activists to peacefully celebrate Freedom Day on 25 March 
and released two prominent political prisoners, Andrei Sannikau and Dzmitry 
Bandarenka, in April. However, authorities quickly returned to their usual tactics, 
escalating reprisals against independent political analysts in the run-up to the 
parliamentary elections in September. Among those targeted was the academic 
director of the Belarusian Institute for Strategic Studies {BISS) Aleksei Pikulik, who 
was arrested on 3 l May for "hooliganism" just outside his apartment in Minsk. 17 

Editor-in-chief of the cultural studies journal Arche and member of BAJ Valerka 
Bulhakau was arrested at a release event for his book, Sovietization oJWestern Belarus. 
Facing possible legal action on charges of extremism and the illegal distribution of 
literature, Bulhakau fled the country in November. 18 

The regime interfered with civil society initiatives to monitor the elections, 
preventing a number of international observers from entering Belarus due to 
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arbitrary visa complications. OSCE election observers from Germany and Lithuania 
were denied entry visas with no explanation from Belarusian authorities. 19 Foreign 
members of the International Federation of Liberal Youth were detained and forced 
to leave the country for unspecified violations of visa rules. 20 Authorities also cracked 
down on the distribution of campaign materials, banning opposition activists from 
organizing street protests and handing out leaRets advocating their activities. 21 

Numerous activists involved in the ongoing Tell the Truth campaign were arrested 
in the weeks before election day and sentenced to administrative detention.22 

After the elections, the regime continued to detain activists on political grounds, 
often on spurious charges backed by little or no evidence. In November, Andrey 
Haydukou, the leader of the obscure Union of Young Intellectuals, was arrested by 
the KGB on charges of treason for apparently joking about receiving project funding 
from the CIA. Although another activists, Ilya Bahdanau, detained in connection 
with the case was released on recognizance, Haydukou remained in detention at the 
end of the year and very little information had been revealed about his case.23 

Legal harassment of nongovernmental organizations (NGOs) intensified with 
the closure of the offices of two prominent organizations in 2012. In October, a 
Minsk court ruled to liquidate the human rights center Platforma for allegedly failing 
to fulfill reporting requirements and having an office located at a different address 
than was stated in its registration documents.24 In late November, leading Belarusian 
human rights organization Viasna was evicted from its premises in connection with 
the sentence imposed on its chair, the vice-president of the International Federation 
for Human Rights, Ales Bialiatski.2~ Amnesty International called the move a 
blatant violation of Belarus's international human rights obligations.26 

In June, the House of Representatives approved amendments to the code of 
administrative offenses, introducing higher fines for conducting public opinion 
polls that are not sanctioned by the state-run Commission for Public Opinion 
Surveys. The law appears to be another step towards restricting research on public 
opinion in Belarus; in 2002, the state established the commission in order to 

monitor the production and results of opinion polls. Social scientists believe that 
the state is concerned chat independent opinion surveys will contradict its official 
propaganda, especially regarding election exit polls, and compromise the regime's 
legitimacy.27 Officially only one research institute-the Independent lnstirure of 
Socio-Economic and Political Studies (IISEPS)-conducts regular social surveys 
and has consequently run up against continuous problems with the authorities. 

Attempts to organize the country's civil society groups yielded mixed results 
during 2012. In November, the National Platform of the Eastern Partnership 
Civil Society Forum (EaP CSF), an association of more than 50 Bdarusian NGOs 
that had participated in the EU's regional forum, adopted a development plan for 
2012-14 rhat set goals and priorities and described the structure and procedures 
of the grouping. However, a number of member organizations rejected the new 
development concept because it separated the Belarusian National Platform from 
the EU-sponsored forum and ser broader goals, some of which were political in 
nature. Such internal disputes and the failure to establish functioning working 
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groups damaged the platform's appeal among NGOs, leading them to focus on 
their individual activities. 

In March, the EU launched the European Dialogue for Modernization (ED M)28 

with Belarus, creating another platform for communication and cooperation 
among various civil society organizations, businesses, and authorities. The EDM 
has the potenrial to build managerial capacity and expertise in the civil society 
sector and expand the pool of human resources for developing and implementing 
modernization programs, but its goals remain unclear and the dialogue between 
stakeholders is troubled by a lack of finances and cooperation from Belarusian 
auchorities. Furthermore, the government's poor relations with the EU leave litcle 
hope for an immediate breakthrough in these European reform initiatives. 
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The Belarusian government tightly restricts media freedom and state-controlled 
media outlets engage in progovernment propaganda. In response to the opposition's 
campaign to withdraw from parliamentary elections in September, the CEC ruled 
to forbid opposition candidates from using their allotted television and radio airtime 
to advocate for a boycott. Although the decision contradicted the amendments to 
the electoral code that guarantee candidates greater access to the media, campaign 
speeches that contained language advocating for a boycott were censored and state
run media denied airtime to some opposition candidates. 

Pressure on both domestic and foreign journalists intensified in the run
up to parliamentary elections, with BAJ registering 15 arbitrary detentions of 
journalists.29 A week before the elections, plainclothes officers forcefully arrested a 
group of Belarusian and foreign journalists at a rally for the Tell the Truth initiative. 
Four reporters from Germany and Sweden who had obtained accreditation to cover 
the elections were denied visas and two Swedish journalists were forced to wait for 
their visas for 16 hours upon arrival at the airport. After covering the elections, 
Australian journalist Amos Roberts was detained at the Minsk airport and his 
camera and equipment were confiscated. 

During the election period, authorities also began targeting activists using 
social networks to campaign against the government. Several moderators of 
antigovernment groups on the VK.oncakte social network were detained in late 
August, including the administrators of Liapis Trubetskoy-Free Concert in 
Minsk and Nadoyef nam etot Lukashenka (We are sick of Lukashenka). A week 
later, Oleg Shamruk, the creator of the latter, was detained in Vitebsk.30 Sergei 
Bespalyi, a moderator for another online group affiliated with the opposition, fled 
the country in fear of arrest after authorities searched his apartment and confiscated 
his computer.31 
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According to the Ministry of Information, as of April 2012 there were 1,411 
print media outlets registered in Belarus.32 About three-fourths are privately owned, 
but the market for news remains dominated by state-run publications. Official 
statistics show that a growing number of new private print media were registered 
during the first half of2012, but as the majority of nonstate media confine themselves 
to entertainment and apolitical content, this increase was not reflected in a greater 
abundance of new independent resources covering sociopolitical issues. Only 
those publications that are distributed by the state-monopolized press distributors 
Belposhta and Sayuzdruk are widely available in subscription catalogues and news 
kiosks. In 2012, the independent newspapers Novy Chas and Borirovskie Novosti 
were excluded from distribution by the state-monopolies, limiting their circulation 
significantly. 

Independent media are often subject to harassment and intimidation from 
the authorities through the issuing of legal warnings. Belarusian media legislation 
allows the Ministry of Information to order the closure of a media outlet after 
only two legal warnings, which may be given for minor editorial mistakes. 
Authorities admonished the newspaper Inform-Progu!ka for allegedly publishing 
false information about the number of employees at one of the companies that was 
founded when a large group of members left the official trade union in February. 
In 2012, at least 13 journalists from across the country received warnings from the 
KGB and the prosecutor's office for cooperating with foreign media without proper 
accreditation. 

In more extreme cases, detention is also used as an intimidation tactic against 
members of the media. A correspondent for the independent broadcaster European 
Radio for Belarus, Pavel Sverdlov, was arrested for swearing in public 15 days after 
publishing of a news report on the insufficient security measures in the subway after 
the April 2011 terrorist attack.33 According to BAJ, more than 20 journalists were 
detained in 2012 without any legal justification.34 

In an effort to control the information flowing in and out of the country, 
the activities of foreign journalists are sometimes restricted within Belarus. In 
March, a camera crew from the Swedish SVT channel was detained in Minsk 
while attempting to film an interview with an activist from the "silent protests." 
During the same month, law enforcement apprehended a crew from the Estonian 
TV3 channel filming a segment for a program on missing persons. A number 
of prominent Belarusian journalists and editors of independent media were also 
temporarily preventing from traveling abroad after Belarusian authorities issued 
travels bans on media and civil society actors in response co EU sanctions in 
February. 

Libel remains a criminal offense in Belarus and journalists frequently face high 
fines and imprisonment for criticizing the president or his regime. During 2012, 
three criminal cases were brought against journalists. After being convicted of libel 
in 2011, a correspondent for the Polish daily Gazeta WJborcz.a, Andrzej Poczobut, 
was again accused in June 2012 ofinsulting President Lukashenka in several online 
articles. In August, Nikolai Petrushenko, a journalist for Vitebsky Kurier and an 
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independent candidate in parliamentary elections in September, was charged with 
insulting a state official one day after his candidate registration was finalized. 

Most citizens still have fairly free access to the internet and online media. 
However, authorities continue to use informal means, such as the withdrawal of 
advertising contracts and distributed denial of service (D DoS) attacks, to control 
popular independent sites. During the preelection period, an opposition website 
used for campaigning for the election boycott, Boikot.info, was subjected to a D DoS 
attack.35 Due to restrictions imposed by the state telecommunications company in 
2011, many of the sites of major opposition or civil society organizations, such as 
those ofBelarusian Partisan and Charter'97, are no longer accessible in government 
agencies or educational institutions. Internet penetration in Belarus grew by 23 
percent in 2012.36 Despite the government's capacity to exert stricter controls over 
the internet, its interference with online communications during the year was 
selective and limited. 

A number of independent media radio stations-Radio Racyja, European 
Radio for Belarus, Belsat, Radio Free Europe/Radio Liberty-avoid state censorship 
by broadcasting from outside Belarus. 

Local Democratic Governance 

2004 2005 2006 2007 2008 2009 2010 2011 2012 
····-·-···-·······················--······-------·-···~-.-~ 

n/a 6.50 6.50 6.50 6.75 6.75 6.75 6.75 6.75 
·······························································-·--······--··--····· -"-···"~----~' 

Heads of Belarus's regional and district administrations are directly appointed by 
President Lukashenka. Local officials have extensive responsibilities in carrying out 
central government programs, especially in the areas of health, administration, and 
infrastructure; only a few services, such as institutions of higher education and 
medical clinics, are directly administered by central government bodies. However, 
local governments are often underfunded due to the lack of local revenue sources. 

The state maintains a highly centralized system of!ocal governance, shaped by 
the coexistence of soviets (councils) and executive committees on every governance 
level-regional, district, and village council. Although executive committees are 
the nominally authoritative organs of the soviets, in practice they rarely consult 
the opinion of their respective councils; Lukashenka removed the subordination 
of the executive committees to the soviets in 1994. Executive committees 
function as formal bureaucracies that are loyal to the regime without any strong 
political affiliation or accountability to their local comm unities. In 2012, local 
administrations were completely unresponsive to frustration of local residents 
about the delayed implementation of visa-free border agreements with Lithuania 
and Poland, making no appeals to higher authorities on their behalf. 

The most recent election of the members of local soviets (People's Deputies) 
took place in April 2010. Local officials and directors of state enterprises dominate 
these positions.37 Of the 21,000 soviet deputies throughout the country, only 10 are 
members of the political opposition. Yet, within the soviets, opposition members 
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are permitted co freely express diverging viewpoints. Although the outspokenness 
of a few opposition members of the soviets may give the appearance of the regime's 
greater tolerance for criticism at the local level, critics warn chat chis may be a 
disguised strategy for monitoring and containing complaints before they reach 
national political discourse. Although People's Deputies have limited power, they 
have a recognized status in local politics, granting them access to local municipal 
bodies and state organizations. 

State authorities tend to be more attentive to local level initiatives than to national 
opposition movements, but engagement is usually limited to diffusing conflicts. 
Beginning in January 2011, local residents began protesting the construction of 
an industrial park by the Chinese government in Belarus's Smaliavichy District, 
near Minsk.3g Residents complained they were never properly informed of the 
plans to build the park and worried about its environmental repercussions. In early 
2012, the protests gained momentum and with the support of the opposition Tell 
the Truth movement, opponents of the park lobbied for a local referendum on 
the issue. At that point, the government finally responded by issuing a number 
of assurances. However, the regime stopped short of allowing a public vote and 
ultimately continued cooperating with the Chinese government on the building 
of the park. 

Progovernment political forces dominate local government, while opposition 
groups have a weak presence outside of Minsk and few political developments or 
events take place outside the capital. In general, the opposition concentrates its 
activities almost exclusively on the national level; rallying for changed from the 
top down, beginning with the office of the president and the national governing 
bodies. Relations between opposition parties and their own regional structures are 
problematic, with internal disagreements over party loyalty and whether regional 
members are bound by decisions made by central party organs. 

Judicial Framework and Independence 

2004 2005 2006 2007 2008 2009 
-··-···················· ···--········~~.,_.c 

6.75 6.75 6.75 6.75 6.75 6.75 

Due to the absence of checks and balances in the Belarusian political system, the 
judicial branch lacks genuine independence, undermining the rule of law. Judges 
and prosecutors regularly defer decision-making to the executive branch for fear of 
jeopardizing their careers. In 2012, there were numerous politically motivated court 
decisions against opponents of the government, parliament voted to expand the 
definition of terrorism co include civil and political activities chat seek to challenge 
the regime, and the alleged Minsk subway bombers were executed despite evidence 
of a faulty trial. 

Sometime in early March 2012, Dmitry Konovalov and Vladislav Kovalev 
were executed for allegedly carrying out a bomb attack on the Minsk metro in 
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April 2011. On 17 March 2012, the Kovalev family received a letter from the 
Supreme Court of Belarus confirming their son's execution. The executions of both 
Kovalev and Konovalov were confirmed the same evening on state television. The 
two men had been convicted in November 2011 in a highly publicized trial that 
many human rights defenders criticized for lacking conclusiveness and due legal 
process.39 

Months before the executions, the Kovalev family filed a complaint to the United 
Nations Human Rights Committee, claiming that the trial was fraudulent due to 
Kovalev's forced confession. The committee responded by asking the government 
of Belarus to postpone his execution until it had time to issue a decision in the 
case. In November, eight months after Kovalev was executed, the committee found 
Belarus guilry of violating his right to a fair trial, the presumption of innocence, 
and the prohibition of torture, and demanded that the government compensate 
Kovalev's family and disclose the site of his remains. 40 The government ignored the 
committee's conclusions. 

In Belarus, the power to release political prisoners and absolve criminal liabiliry 
belongs solely to the president. Political inmates are often tortured and harassed into 
asking the president for a pardon. Former presidential candidate Andrei Sannikau 
and his advisor Dzmitry Bandarenka were released in April 2012 after being 
reportedly coerced into admitting their guilt and petitioning President Lukashenka 
for their release. Civic activist Sergei Kovalenko was released in September allegedly 
under the same conditions. On rare occasions, political prisoners are pardoned 
without a formal appeal. Between September and October 2011, a number of 
political prisoners were reportedly granted early release as a result of a deal between 
President Lukashenka and Bulgarian foreign minister Nikolay Mladenov, in which 
Lukashenka promised to release all political prisoners by the beginning of October. 
Lukashenka denied that such an agreement ever existed and halted the release of all 
political prisoners until April 2012. Twelve political prisoners remained behind the 
bars during 2012; nearly all of them reported pressure to appeal for a presidential 
pardon. 

Human rights defenders widely consider the penalties imposed on political 
prisoners to be unfair and excessive.41 In November, the United Nations Working 
Group on Arbitrary Detention (WGAD) ruled that the detention of Viasna 
chairman Ales Bialiatski was arbitrary and contradicted the Universal Declaration 
on Human Rights and the International Covenant on Civic and Political Rights, 
calling for his release and due compensation.42 

Political prisoners are harshly punished for alleged violations of prison rules, 
sometimes with a prolongation of their sentence. Former presidential candidate 
Mikalai Statkevich was placed in solitary confinement for IO days in June, where 
he was deprived of sleep and warm clothing, for refusing to share a cell with a 
dangerous inmate.43 In August, human rights groups condemned the decision of 
Belarusian authorities to extend the sentence of the leader of the youth opposition 
organization Young Front, Zmitser Dashkevich, for another year due to his 
"repeated failure to obey prison authorities."44 
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The size and number of pretrial detention facilities and prisons are inadequate 
for Belarus's large prison population.45 After Russia, Belarus has the highest inmate 
population per 100,000 citizens in Europe.46 Due in part to overcrowding in 
prisons, mass amnesties occur frequently. The country's 12th mass amnesty took 
place in July 2012 with the early release of about 7,500 prisoners.47 Occasional 
riots and cases of self-inflicted violence are reported among inmates, but authorities 
rarely acknowledge the credibility of such reports. 

Representatives of human rights organizations and the regime's political 
opponents are regularly targeted for administrative arrest, usually on dubious charges 
ranging from swearing in public to disorderly conduct of which conviction is all but 
guaranteed. In the run-up to parliamentary elections in September, social network 
administrators faced a series of administrative penalties for their amigovernment 
activism online. In response to the expanded EU sanctions, Belarus temporarily 
reinstated the Soviet-era practice of preventing key opponents, including human 
rights activists, from leaving the country. 

Belarus does not have a human rights ombudsman. Although the country is 
a state party to the Optional Protocol to the International Covenant on Civil and 
Political Rights, law enforcement agencies regularly ignore communications from 
the UN Human Rights Committee regarding individual complaints and do not 
take measures to implement the committee's recommendations. 

In November, the parliament passed controversial amendments to the laws 
on countering terrorism and extremism, expanding the definition of terrorism 
to include social and political activities aimed at destabilizing the regime and 
empowering the army to carry out counter operations. Despite ambiguities in the 
laws, the Constitutional Court positively reviewed the drafts, confirming their full 
conformity with the constitution.48 

Corruption 

2004 2005 2006 2007 2008 2009 2010 2011 2012 

~s_.7_5~_6_.oo~-~6_.2_s~ ____ 6 __ .2s _____ 6 __ .2_s ___ 6_.o_o_~·--6_.0_0~~6_.0_0~~6_.2_s~~~ 

Belarus's legal framework addresses the issue of corruption and contains a rest for 
the corruption potential of draft laws planned for consideration by parliament. In 
2003, the government of Belarus issued the State Program on the Struggle against 
Crime and Corruption, an action plan mandatory for all government bodies. 
Nevertheless, Belarus's economy remains dominated by the public sector, and the 
vast discretionary power of bureaucrats to regulate economic activities creates ample 
opportunities for extortion. This is especially true in sectors dominated by excessive 
regulation, such as trade, exports, and petrochemicals.49 In addition, the process of 
privatizing state property suffers from a lack of transparency. 

During the first half of 2012, Belarus intensified its long-standing practice 
of labeling Russian-imported oil as "solvents" and reselling it to Europe. The 
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scheme allowed the regime to bypass export tariffs to Russia as the Customs Union 
agreements did not tax the export of petroleum byproducts. By the summer, 
Belarus's unusual budget surplus and continued projected growth for 2013 
led Russian authorities to grow suspicious. In July, Russia exposed the scheme, 
significantly reducing oil supplies to the country and demanding that Belarus pay 
an estimated $1.5 billion in compensation for its losses.50 Although Belarusian 
Prime Minister Mikhail Myasnikovich gave assurances that Belarus had halted all 
exports of solvents in August, the Russian government changed the framework of 
the customs agreements to prevent Belarus from exploiting this loophole in the 
future. Although the dispute remained unresolved in 2012, it did not prevent 
Russia from announcing in October that it would continue to provide gas exports 
at a special reduced rate.51 

The judiciary serves as a tool of the executive branch and prosecution of 
corruption-related activities remains selective. Corruption cases in Belarus usually 
have a broader agenda, such as reinforcing loyalty to the regime or eliminating 
wayward bureaucrats. While targets are typically low-level state functionaries, the 
regime brought exceptional cases against several high-ranking officials in 2012. The 
mayor of Gome!, Viktor Pilipets, was arrested on charges of real estate fraud in 
August 2012. Deputy Governor ofVitebsk Leonid Kovalev, who had been in police 
custody since 2011, was finally sentenced to 7 years' imprisonment for bribery in 
September.52 The deputy mayor of Minsk, Igor Vasiliev, was also arrested on charges 
of having solicited a bribe of $500,000, apparently the largest bribe recorded in 
Belarus since 2007.53 The head coach of the national athletics team was arrested on 
suspicion of extorting bribes from top athletes in exchange for burying positive drug 
test results and the misuse of sponsorship funding. 54 Yet, despite the prosecution 
of higher-level officials in 2012, authorities largely ignored the systemic causes of 
corruption, namely a lack of public oversight and transparency and the practice of 
recruiting state employees on the basis ofloyalty.55 

Although the overall business climate remained virtually unchanged in 2012, 
Belarus slightly improved its rank in the World Bank's 2013 Doing Business report 
from 60th to 58th place. The improvement was due to simplification of certain 
procedures (tax procedures, for example) and the ease of enforcing contracts, as well 
as the lowered cost of construction permits.56 Meanwhile, the report noted a decline 
in the indicators measuring the ease of getting credit, protecting investors, and 
resolving insolvency.57 Although the simplification of administrative procedures has 
caused Belarus's rank to rise steadily since 2009, a number of administrative barriers 
for business remain, particularly unequal economic conditions for public versus 
private entities.58 Belarus also improved its standing in Transparency lnternational's 
Corruption Perception Index climbing from 143.i to 123.i place. 
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EXECUTIVE SUMMARY 

I t took 16 months for political leaders in the two-entity federation of Bosnia and 
Herzegovina (BiH) to form a state government after the 2010 elections. Just 
four months later, the new government was already re-entrenched in a seemingly 

endless cycle of coalition creation and dissolution that upstaged all key policy goals. 
Preoccupied with appointing and removing people from governing positions, 
leaders made no headway on European Union (EU) accession requirements. The 
government also missed deadlines with the North Atlantic Treaty Organization 
(NATO) and EU related to registration of immovable military property to the state 
and constitutional changes to allow all citizens to run for the presidency or the 
House of Peoples, the upper chamber of parliament. 

The balance of power in the Republika Srpska (RS) entity shifted slightly following 
a strong performance by opposition parties in October's municipal elections. Faced 
with economic problems and high unemployment, BiH took another stand-by loan 
from the International Monetary Fund (IMF) in October, although previous bailout 
loan requirements had not been implemented. Anticorruption efforts languished, 
with the judiciary and media remaining strongly politicized. 

National Democratic Governance. Throughout 2012, an on-again, off-again 
political stalemate prevented effective governance at the national level and impeded 
progress toward EU and NATO membership goals. Personal disputes dominated 
politics and public discourse, overshadowing important social and economic 
questions. As the result of a census law adopted in February, Bosnia's first census 
since 1991 is expected to take place in 2013. BiH's national democratic governance 
rating remains unchanged at 5.50. 

Electoral Process. Local elections in October provided a brief distraction from the 
ongoing political crisis at the higher levels of government. Mostly uneventful, they 
resulted in no major allegations of fraud, except in Srebrenica, where Serbian parties 
accused a Bosniak mayoral candidate of winning with votes from non-residents. 
Most influential incumbents won reelection, though in the RS a united opposition 
took many votes from the ruling Alliance of Independent Social Democrats 
(SNSD). The preelection period saw no advances in increasing transparency of 
party financing; indeed, newly adopted changes in the Law on Financing Political 
Parties were widely criticized for potentially encouraging corruption. BiH's electoral 
process rating remains unchanged at 3.25. 

Civil Society. Nongovernmental organizations (NGOs) in BiH still have minimal 
influence over political decision-making at any level. NGOs were more active in 
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FBiH a few years ago, when they acted as a voice of dissent against several long
ruling parties; by contrast, civic activism appears to be increasing in RS, with at 
least one major campaign gaining momentum during the year. In 2012 most 
NGOs remained highly dependent on international or public funding, rendering 
them vulnerable to political pressure. BiH's civil society rating remains unchanged 
at3.50. 

Independent Media. Most news reporting in 2012 focused on the political 
stalemate and local elections. Electoral campaigning in the media began before 
the official campaign period, with many news outlets openly taking sides. Similar 
coverage continued even after the results had been published, as outlets sought to 
cement their good relations with various political parties. Online media are slowly 
gaining credibility and outpacing traditional media as a source of objective and 
investigative reporting. BiH's independent media rating remains unchanged at 4.75. 

Local Democratic Governance. Financially and otherwise, local administrations 
remain highly dependent on entity and state-level governing bodies. Local 
authorities devoted most of 2012 to campaigning for the October elections, 
rather than meeting their existing responsibilities or fighting for greater autonomy. 
Even as their local economies struggle, most municipalities maintain bloated and 
expensive bureaucracies. One positive development in 2012 was the suspension of 
international supervision in the autonomous Brcko District. BiH's local democratic 
governance rating remains unchanged at 4.75. 

Judicial Framework and Independence. Despite multiple reform efforts 
and occasional improvements, the justice system remains fragmented, slow, and 
ineffective. Cases are routinely !efc pending for years, and public confidence in the 
judiciary is low. EU-BiH consultations on judicial reform are underway, buc the 
resulting recommendations are seldom applied in practice, and the judiciary faces 
constant political pressure. BiH's judicial framework and independence rating remains 
unchanged at 4.25. 

Corruption. Although the authorities say corruption is the country's biggest 
problem, they are doing little to tackle ic. Institutions lack the capacity or the 
political will co increase transparency and punish misconduct. At the state level, 
politicians tried to pass more comprehensive conflict of interest legislation, but 
even some of them admitted the drafc law risked enhancing corruption, rather 
than reducing it, and rhe House of Peoples rejected it. BiH's Agency for the 
Prevention of Corruption and Coordination of the Fight against Corruption is still 
not fully operational, and che Strategy for the Fight Against Corruption has not 
been implemented. Due to the widespread lack of transparency and accountability 
in institutions and prevalence of both petty and high profile misconduct, BiH's 
corruption rating worsens from 4.50 to 4. 75. 
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Outlook for 2013. As the political stalemate drags on, early elections in 2013 
remain a possibility. BiH will probably continue missing deadlines and scheduled 
commitments related to EU and NATO membership, especially with regard to 
required constitutional changes. Politicians appear unwilling or unable to address 
harmonization of laws with European standards and EU-mandated reforms in 
public spending and other areas. Negotiations with neighboring countries about 
state borders must intensify since there are several unsolved issues. Croatia's 
imminent EU accession should force BiH to impose European hygiene standards 
on agricultural products or risk losing exports to one of its largest trading partners. 
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Under the Dayton Peace Agreement (DPA), Bosnia and Herzegovina (BiH) operates 
under international supervision as a loose, asymmetrical federation of autonomous 
entities: the centralized, Serb-dominated Republika Srpska (RS), the decentralized 
Federation of Bosnia and Herzegovina (FBiH), which is divided into 10 cantons 
with Bosniak or Croat majorities, and Brcko District, a separate administrative 
unit in the southeast with its own governing institutions. The stability of BiH 
remains dependent on the Office of the High Representative (OHR), which is 
responsible for the civilian implementation of the DPA, and the European Union 
(EU) Delegation co BiH, which guides the country cowards EU accession. 

BiH's complex political system includes a rotating, tripartite presidency with 
one Bosniak, one Serb, and one Croat representative. The Council of Ministers 
operates as a state-level government with nine ministries, but does nor administer 
certain key policy areas such as industry, education, or culture. The Parliamentary 
Assembly of BiH comprises two houses: the House of Representatives and the 
House of Peoples, each representing two entities and three dominant ethnicities. 
Both entities have their own governmencs and parliaments. Each canton in FBiH 
has a government and a parliament. 

In the RS entity, the ruling Alliance of Independent Social Democrats (SNSD) 
won a clear majority in the October 2010 elections, forming a government within 
a few months. In FBiH, by contrast, five months passed before the emergence of an 
unlikely governing coalition between BiH's largest predominantly Bosniak faction, 
the Party of Democratic Action (SDA) and the Social Democratic Party (SDP), 
which operates on a citizen-based (non-ethnic) platform. The coalition between 
these longtime rivals dissolved at all levels in June 2012, after months of political 
deadlock and a protracted budgetary dispute. SDP, which had won more votes 
than any other party in 2010, began cooperating with the Alliance for a Better 
Future (SBB) and two Croat Democratic Union parties, HDZ and HDZ 1990. 
Two smaller Croat parties and members of a previous FBiH coalition-the People's 
Party Work for Betterment (NSRzB) and the Croat Party of Justice (HSP)-were 
pushed out of the government, but without enough votes in the FBiH parliament, 
the new coalition was unable co oust FBiH President Zivko Budimir (HSP) and 
reconstruct the FBiH government. 

In the second half of2012, relations between FBiH's major parties deteriorated 
further, effectively incapacitating entity-level politics. In June, media reported that 
Minister of Physical Planning Desnica Radivojevic (SDA) intended to support the 
SOP in dismissing the supervisory and steering boards of six public companies. 
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This news prompted the SDA to activate RadivojeviC's so-called "blank" (pre
signed) resignation letter, which officials submit to their parties after elections to 
protect against disloyalty. President Budimir accepted the letter, but Radivojevic 
refused to step down, and the case ended up before the FBiH Constitutional Court. 
The court ruled that Budimir had not violated the Constitution by accepting 
RadivojeviC's signed resignation, but that the blank resignation itself was invalid; 
it advised Budimir to reconsider his decision and reappoint Radivojevic. Budimir 
waited six months before finally doing so in December-for the sake of ending the 
government crisis, he said. 1 Also in December, FBiH Prime Minister Nermin NikSic 
(SOP) asked Budimir to dismiss eight SDA, HSP, and NSRzB ministers he claimed 
were hindering the government's work, but Budimir refused. The eight ministers, 
for their part, accused NikSic of ignoring procedural regulations by sending the 
draft 2013 FBiH budget to the parliament on his own, without the approval of the 
whole government. The affair ended up before the Constitutional Court of FBiH, 
but no decision had been reached by year's end.2 

Problems between FBiH parties spread quickly to the state level, where the 
process of forming a Council of Ministers after the 2010 elections took a total of 16 
months. J use three months after the ministers had all been appointed, SD P and SDA 
broke their coalition, ushering in another period of deadlock and stagnation. The 
semiannual report of the BiH Center for Civic Initiatives (CCI), which monitors 
the efficiency of governments and assemblies at all levels of power, noted that by the 
end of the first three months of2012, the Council of Ministers and Parliamentary 
Assembly were so behind in their planned commitments that it would take them 
the rest of the year just to catch up, without taking on any new projects.3 

In October, the Parliamentary Assembly voted to dismiss two SDA ministers 
and one deputy minister from the Council of Ministers. Fahrudin Radoncic, 
president of the SBB and longtime owner of the highly influential daily Dnevni 
Avaz, became minister of security. 

After SOP president and BiH foreign affairs minister Zlatko LagumdZija 
instructed BiH's representative in the UN General Assembly to vote in favor of 
condemning ongoing violence in Syria,4 SNSD leader and RS President Milorad 
Dodik called for his resignation. However, in late October, the two parties put 
aside years of conflict, forming a coalition and agreeing to collaborate in all 
state institutions.5 Their agreement for the 2012-14 period focuses broadly on 
EU accession and judicial and economic reform, including such specific goals 
as shortening administrative procedures for development projects and company 
registration. Although the fact that these parties are agreeing on anything is positive, 
some of their shared policy goals have drawn criticism. The planned introduction 
of closed election lists means that in the 2014 elections citizens may vote only for 
parties, not individual candidates. Also, if the proposed changes are implemented, 
ballots will be counted in small municipal committees, not a main counting center, 
leaving room for irregularities.6 

The Croat member of the BiH presidency, Zeljko Komsic, who received more 
votes than his SOP in 2010, left the party in July 2012 and announced plans to 
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form a new one, saying the SOP was not fulfilling promises to fight crime and 
corruption. 7 

While political leaders spent another year attempting to oust one another, 
efforts with regard to EU membership stagnated. In June 2008, BiH signed a 
Stabilization and Association Agreement (SM) with the EU, but at the end of 
2012 the agreement was not yet in force due to unfulfilled commitments, most 
notably regarding constitutional changes. BiH's constitution limits representation 
in the tripartite state presidency and House of Peoples to Bosnia's three main ethnic 
groups-Croats, Serbs, and Bosniaks--effectively discriminating against Jews, 
Roma, and other minorities. In the 2009 Sejdic-Finci case, the European Court 
of Human Rights ruled that this stipulation violates the European Convention on 
Human Rights. In June 2012, most influential BiH politicians agreed to reform the 
constitution in line with the court's ruling as part of a "roadmap" of deadlines and 
obligations BiH must meet on its way to EU accession. However, BiH authorities 
missed the first of these deadlines by failing to submit the Sejdic-Finci constitutional 
changes to the parliament by 31 August. 

Croatia is set to join the EU in 2013, which will alter BiH's relationship with a 
major trading partner if it does not implement certain changes. Only one of eight 
current BiH-Croatia border crossings will be renovated in time to meet European 
standards, and one more is under construction. In July, Pierre Mire!, director for 
the Western Balkans in the European Commission (EC) Directorate General for 
Enlargement, noted that BiH might no longer be able to export many agricultural 
products to Croatia afrer June 2013.8 The BiH economy is already foundering, with 
more than half a million unemployed.9 

In September, financial difficulties at all levels of governance forced BiH to 
make a new Stand-By Arrangement with the International Monetary Fund (IMF) 
worth €405.3 million through 2014.10 BiH already secured a €1.2 billion loan from 
the IMF in 2009, but it was blocked afrer just one-third of the funds had been 
released when authorities failed to cut wages in the public sector and reduce social 
and war-related benefits. 

In April 2010, the North Atlantic Treaty Organization (NATO) agreed to 
launch a Membership Action Plan (MAP) for Bosnia-a key step toward full 
membership---on the condition that all immovable military property be registered 
to the state of BiH and placed under the exdusive purview of the BiH defense 
ministry. Most influential political parties agreed to these terms in March 2012, but 
the changes had not been implemented at year's end. Later in the year, the SNSD 
leader Dodik called for the abolition of Bi H's armed forces, repeating his frequent 
prediction that BiH will soon collapse.11 Croat parties continued to call for the 
restructuring of the FBiH and a third, Croat entity. 

BiH did adopt two important, EU-mandated laws in February 2012-the 
State Aid Law and the Census Law. The former establishes a Council for State Aid, 
to be funded equally from the state and entity budgets. Among other important 
functions, the council, whose formation was still pending at year's end, is expected 
to improve coordination of funds transfers for development projects. The Census 
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Law aims to yield the first population census since 1991. New census data will 
show demographic consequences of the war and affect the formation (ethnic 
representation) of future governing structures. The census is planned for April 
2013, though in December EUROSTAT, the EU's statistical office, recommended 
postponing it at by least six monrhs because statistical agencies were unprepared. 12 
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Municipal elections are held every four years in BiH, as are parliamenrary elections, 
though they are two years apart. It has been suggested that local and national 
elections should be merged onto a single schedule to reduce campaigning and 
associated costs. 

Campaigning for the October 2012 municipal elections focused on national 
issues, rather than local ones, especially the inability to create a stable Council 
of Ministers. As in previous years, parry leadership participated extensively 
in preelection media and outreach, becoming far more visible in the campaign 
than the local candidates, themselves. Over 30,000 candidates competed, either 
as independents, coalition members, or representing one of BiH's 190 registered 
political parties. 15 

The Central Election Commission (CIK) butted heads with the State Court of 
BiH more than once in the run-up to the polls. In November, it fined the NSRzB 
10,000 Convertible BiH Marks (KM), roughly €5,100, after FBiH minister 
of agriculture and NSRzB vice-president Jerko Ivankovic-Lijanovic spent KM 
671,000 in taxpayer money on a national agricultural campaign with the slogan 
"Buy Local-Buy with Heart." According to the BiH chapter of Transparency 
International (TI), which filed the criminal case against the NSRzB, the slogan was 
intentionally reminiscent ofNSRzB's official motto, "With Heart for Betterment," 
and therefore served as a state-financed campaign tool for LijanoviC's party. 
However, the Court of BiH challenged the CIK's ruling, saying the link between 
the agriculture ministry's campaign and NSRzB's electoral slogan had not been 
proven, so the CIK had to repeat the investigation. 14 The CIK also attempted to 
block 20 self-proclaimed independents from running in October on the grounds 
that they were actually allied with the NSRzB, which has been accused of vote
buying in past elections and has incentive to increase its representation in local 
election committees. However, the State Court of BiH overruled the CIK, allowing 
the independents to run. 

In RS, one incumbent candidate for a mayoral post was arrested and indicted 
three weeks before the election, for accepting bribes. Milovan Cerek, a member 
of the Socialist Party (SP), maintains his innocence, and his trial is ongoing. In 
December, a witness testified that Cerek sought a KM I 0,000 donation to the SP 
in exchange for a favor. 15 Srdan Ljubojevic, another SP member, was arrested one 
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month before Cerek, also on bribery charges. Ljubojevic confessed and received 
a one-year prison sentence. The opposition claimed the arrests were politically 
motivated. 

In November, the Parliamentary Assembly adopted changes to the Law on 
Financing Political Parties, despite criticism from organizations like TI. Party 
members are now permitted to make donations of up to KM 15,000 a year, a rule TI 
says parties may manipulate by registering fictive members. 16 Annual contribution 
limits for legal bodies and individuals also increased, while party financing violations 
are not prosecuted properly, according to the EC's October 2012 progress report.17 
Elections were not held in Mostar after the BiH Constitutional Court ruled that 
some parts of the Mostar Statute contradicted Electoral Law by not allowing 
voters from all city areas to choose equal numbers of city council representatives. 
Politicians did not reach agreement on the necessary changes before the vote. 

In past elections, citizens ofSrebrenica registered in the 1991 census were able 
to vote, regardless of their current place of residence. This allowed many Bosniak 
refugees to vote, and a Bosniak mayor always won. Due to electoral changes in 
2012, however, only current Srebrenica residents could vote in October, angering 
Bosniaks and prompting them to called upon people across the country to register 
as Srebrenica residents. After a series of related controversies, a Bosniak candidate 
narrowly defeated an ethnic Serb competitor. Led by the SNSD, Serbian parties 
complained, but the State Court of BiH dismissed their appeal. Since Bosniaks and 
Serbs each got 11 representatives (plus one member of the Roma minority) in the 
municipal council, coalition negotiations were complicated. In December, however, 
the parties formed a coalition including all elected officials. The deal followed the 
state-level agreement between SDP and SNSD in October, illustrating the manner 
in which scate-level politics often affect local decision-making. 

Voter turnout in October was 56.36 percent,18 compared to 55.3 percent in the 
2008 local elections. 19 Despite some reported irregularities, international observers 
said the elections were well implemented, overall, and in keeping with Council of 
Europe standards.2° Celie residents protested the outcome of their polls, claiming 
the SDA candidate had bribed voters for a narrow victory over the independent. 
The CIK upheld the election results, but annulled those in East Drvar and Mostar 
East, tiny RS municipalities, because of illegally registered voters, and different 
candidates won a November revote. In the municipality of Krupa na Uni, war 
crimes suspect Gojko Klickovic became mayor. 

Despite being pushed out of the state-level coalition, the SDA remained strong 
locally, with the most mayoral (37) and municipal council positions (516). In many 
RS municipalities, opposition parties collaborated to weaken the SNSD, proposing 
joint candidates. They succeeded, as the SNSD won only 19 mayoralties, compared 
with 40 in 2008. Nevertheless, they took the second most council positions (387). 
The Serb Democratic Party (SDS) benefited from SNSD losses by winning 26 
mayoralties, 10 more than in 2008. The SOP slightly outperformed 2008 with 10 
mayors, but lost two of its longtime strongholds in Bihac and Novi grad Sarajevo. 
In its first local elections, the SBB fell short of expectations with only two mayoral 
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posts. The HOZ and HOZ 1990 remained strong in Croat-dominated parts of 
BiH, winning a total of 16 mayoralties between them.21 
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Prior to the 2010 elections, civil society organizations in BiH-and especially in 
FBiH-were active with get-out-the-vote campaigns and monitoring efforts. Since 
then, the activity of such organizations has flagged somewhat. Accusations that 
some of them had become complacent after realizing their goal of elevating the 
SOP to power in 20 l 0 gained traction when members of several organizations 
subsequently joined or closely aligned with the SOP There were no significant get
out-the-vote campaigns in 2012. 

Enduring problems such as street violence once sparked regular public 
demonstrations in FBiH, bur such activities were rare in 2012. Even when protests 
were organized, they were small and mostly involved particular interest groups such 
as former soldiers, who spent weeks outside the Parliamentary Assembly building in 
Sarajevo fighting for the pensions they had been promised when the authorities sent 
them into early retirement in 2010. 22 Protests were also organized in October when 
the BiH National Museum closed due to a lack of funding, but only a few people 
gathered. BiH cultural institutions are struggling to survive, often with unstable, ad 
hoc government grants as their main source of financing. 

Financing is a problem for all nongovernmental organizations (NGOs), which 
rely on international donors and, to a lesser extent, state funds. According to the 
Sarajevo-based Center for Investigative Reporting, BiH institutions gave € 146. 7 
million to NGOs between 2007 and 2011, but the real figure is higher, as only 
about half of the lending institutions provided data.23 Journalists have discovered 
several cases of misallocation and misuse of this funding, and the FBiH Inspection 
Bureau has discovered that a significant number of NGOs cheat on their taxes.2~ 

Some NGOs provide important analysis of the government's anticorruption 
efforts. However, civil society organizations rarely influence high-level policymaking; 
when they do, it usually takes years of lobbying and requires additional support 
from political parties. In 2011, RS authorities finally made legislative changes 
forcing banks to exhaust every option to collect repayment from debtors rather 
than guarantors. The FBiH Parliament adopted a related bill in September 2012. 

While civil society organizations in FBiH are somewhat passive compared to 

two years ago, organizations and movements in RS showed signs of increased vigor 
and independence from local political authorities in 2012. In June, a demonstration 
against construction in a city park in Banja Luka escalated into a series of political 
protests against corruption and other pressing social issues.2~ The demonstrations 
lost momentum after the October elections, but some remained active at year's 
end, focusing mostly on environmental and local political concerns. In March, the 
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Center for Human Policy filed a criminal complaint against RS prime minister 
Aleksandar Dfombic and other officials for seeking to exert inAuence over private 
media by paying them millions of KM from government budgers in rhe form 
of various grants and subsidies. The RS Special Prosecutor's Office refused ro 
investigate the case, citing a lack of evidence. 

Religious communities remain influential in everyday life and politics. ln 
2012, sustained pressure, including death threats, from religious hardliners led 
Emir Suljagic to resign from his position as the BiH minister of education for the 
Sarajevo cantonal government. 26 In April 2011, Suljagic alienated many religious 
constituents by attempting to address grade point average (GPA) inAation for 
students subscribing to majority religions by removing marks earned for religious 
education classes from their GPAs. 

BiH's higher education system continues to struggle with outdated curricula 
heavy on theory and geared towards overproduction of professionals in law, economy, 
and political science. Allegations of corruption in education administration are 
widespread, as is the practice of ethnicity-based school segregation. While most 
RS schools are ethnically homogeneous, some FBiH cities follow the "two schools 
under one roof" policy, a form of segregation where Croat and Bosniak youth study 
in the same building but have separate entrances, classrooms, and curricula. 
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The professionalism and quality of journalism in BiH have declined in recent years. 
The media market is oversaturared and polarized, divided along ethnic, entity, or 
political lines. Freedom of speech is guaranteed but seldom exercised in pursuit 
of objective, unbiased reporting and criticism of governments and politicians. A 
September 2012 report by the Press Council of BiH and the Association of BiH 
Journalists found that 63.75 percent of poll respondents view political influence as 
the biggest factor undermining independent journalism in BiH.27 

BiH has eight daily newspapers, seven news agencies, and more than a hundred 
periodicals, from news magazines to advertisements. 28 Six different journalism 
associations exist, but rarely cooperate or coordinate their activities. BiH's 
broadcast media are also diverse and complex, with 45 television and 153 radio 
stations. 29 One-third of television stations and almost half of radio stations are local 
and completely dependent on financing from local levels of power, which raises 
questions of objectivity. 

During the 2012 municipal election campaign, many media openly promoted 
political parties and candidates, actively campaigning for some of chem. Some 
journalists even sought office, themselves. One of FiH's most influential daily 
newspapers, Dnevni Avaz, openly campaigned for the SBB party led by Avaz 
founder Fahrudin Radoncic (who also owned TV Alfa), as well as for SBB's coalition 
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partner, SOP. Avaz also harshly criticized SDA, the parry it had promoted just as 
aggressively for years before SBB was founded in 2009. Though with less overt 
bias than Avaz, the daily newspaper Oslobodjenje, a longtime competitor of Avaz, 
also shifted the tone of its election coverage from pro-SOP to pro-SDA. 

RadonCic divorced his wife in May, and ownership of Avaz was transferred 
to her. The former Mrs. RadonCic is supposed to pay her ex-husband KM 200 
million for the company over the next three years. Many believe the company 
is not worth that much, and that the deal aimed to mask a conflict of interest 
when Radoncic became BiH minister of security in November. Now Radoncic 
enjoys the support of Avaz, but does not technically own it.30 On election day, 
Radoni':ic's former wife appeared with him at the polls.31 

Whereas in FBiH most media openly choose sides between the ruling and 
opposition parties, only a few outlets in RS dare to criticize the ruling SNSD. They 
receive financial support from the RS government, which is widely understood 
as the price of their loyalty. From 2009 to 2011, the amount of that support was 
approximately KM 14.5 million.32 Almost the same amount of RS entity money 
was allocated to media over the seven preceding years, but mostly to the RS News 
Agency (SRNA) and the public broadcaster Radio-Television of RS (RTRS). 
From 2009 to 2011, much more funding went to privately owned news outlets
KM 3.9 million went to five newspapers and more than half of it went to two of 
them, NeZAvisne novine and Glas Srpske, owned by Zeljko Kopanja, a friend and 
former business partner of RS president Dodik.33 In a February 2012 interview, 
Kopanja denied that his media receive money because of his friendship with 
Dodik or that they have a policy of repaying financial support with uncritical 
coverage, but added: "Probably there is, I won't say a moral obligation, but some 
feeling that the government has helped the company in turbulent times."34 The 
RS government continued to support public and private media in 2012, with 
KM 1.4 million going to the SRNA in March and an additional KM 830,000 
going to five private media in the first four months of the year, more than half of 
it to NeZAvisne novine and Glas Srpske.35 

Public broadcasters in BiH, including RTRS, the state radio and television 
broadcaster BHRT, and FBiH radio and television broadcaster FRTY, face 
political pressure. As parties vie for influence over major media, the appointment 
process to key oversight bodies becomes deeply politicized and often results 
in a stalemate. In July, the FBiH parliament attempted to circumvent normal 
appointment procedures by appointing a provisional steering board at FRTY.36 In 
December, the House of Representatives of the FBiH parliament again appointed 
a temporary steering board for FRTY, but the decision was blocked in the House 
of Peoples. The BiH Communications Regulatory Agency (CRA), which is 
responsible for ensuring a competitive market, the licensing of broadcasters and 
telecoms, and setting licensing fees, has not had a director-general since 2007, 
and its council members' mandate ended in April 2009. BiH's Croatian parties 
continue to call for a new, Croatian-language channel to better represent the 
interests of ethnic Croats. 
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On several occasions in 2012, prominent politicians and public figures in 
both entities verbally threatened journalists. In June, President Dodik publicly 
called journalist Ljiljana Kovacevic a liar and did nor allow her to ask a question 
at a press conference. Later in the year, television reporter Sinisa Vukelic received 
death threats from businessman Mile Radisic.37 

Many journalists face financial problems, often working for low salaries, 
withouc pensions, health insurance, or proper contracts. Overproduction 
of staff has been a problem for years because universicies produce far more 
journalism graduates than there are jobs, and the quality of their education is 
also questionable. 

There is more space for free, objective, and investigative reporring online 
than in traditional media. 38 CRA estimated there were 2, 113, 100 internet users 
in BiH at the end of 2011, slightly more than half Bosnia's population. 39 Many 
people use online social networks-BiH has almost 1.3 million Facebook users.40 

Twitter is not yet widespread, even compared to neighboring countries. 
Digitization of BiH's media has been hampered by bureaucratic inertia and 

poor coordination between government bodies. BiH is missing key digitization 
deadlines and seems unlikely to make its goal of completing the transition by 
the end of 2014. For the past two years, the Ministry of Communications and 
Transport has been unable to select suppliers of technical equipment because the 
Procurement Review Body of BiH annulled the first tender in 2011 and did not 
make a final decision on the second one, launched in April 2012. 
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Cities and municipalities are the lowest level of power in BiH. Their rights are 
regulated by enticy constitutions as guaranteed by rhe European Charter on Local 
Self-Government. RS had 60 municipalities and rwo dries (Banja Luka and East 
Sarajevo) until July 2012, when irs National Assembly gave official cicy starus 
to four more municipalities: Prijedor, Doboj, Bijeljina, and Trebinje. FBiH has 
78 municipalities and two cities, Mosrar and Sarajevo (Sarajevo itself is divided 
into four municipalities). FBiH also has 10 cantons, a level of power between the 
municipalities and FBiH enticy. Their bloated bureaucracies drain budgets, and part 
of the discussions on constitutional reform is on reducing the number of cantons or 
merging some of them into regions. 

The 2012 stare-level political crisis trickled down as coalition shakeups led to 

personnel changes in several cantonal ministries. The Sarajevo Canton faced two 
major changes: in June, when SDA ministers were replaced wirh SBB members; 
and in September, when the SDA made a comeback, gathering support in the 
Cantonal Assembly for a no-confidence vote on rhe SOP-led government. The 
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government's collapse undermined public administration in the Sarajevo Canton 
for most of2012. 

In most cases, parcy leaders played a bigger role in campaigning for the October 
municipal elections than candidates themselves, reflecting the influence state 
officials wield over local politicians. Mose local leaders are members of whatever 
political parcies dominate ac che state and entity level, so their loyalty is near 
guaranteed. Those who step out of line---or do not belong to leading parties-face 
many problems in acquiring financing for campaigns or local governance projects. 
Apart from a few major towns, locaJ economies face high unemployment and 
general stagnation, and depend largely on funding from higher levels of power. 

Transparency and accountability are lacking in local government. Many 
municipalities fail co publish budgets or important records online. Some refuse 
co communicate with the media, which are financially dependent upon and often 
owned by local authorities. 

Despite stable interechnic relations in much of BiH, some cities remain 
divided, including Mostar, where a Croat-majority population lives in the west 
and Bosniaks dominate the east. In FBiH, the eclmically divided school system 
creates fissures locally although local governments do not dictate education policy. 
In April, a Mos tar municipal court banned che practice of "two schools under one 
roof" in the towns of Stolac and Capljina, but the ruling was not implemented 
in 2012 due to weak political will (the Herzegovina-Neretva Canton Ministry of 
Education even appealed it).41 In October, the Travnik municipal court dismissed 
a lawsuit on the same issue. 

Brcko District is the only part of BiH that belongs to neither entity. le was 
under international supervision for years, which ensured the effective functioning 
of its insticucions. In August 2012, Roderick Moore, first depucy of the High 
Representative for BiH and Brcko supervisor, suspended his office's mandate, 
leaving Brcko co local authorities because, he said, they had proved capable of 
running Brcko themselves. Brcko is considered a model for BiH on educ<'.tion, 
policies, the economy, and ocher areas.~2 

Judicial Framework and Independence 
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Laws in BiH are enforced by four separate court systems. The State Court of 
BiH has criminal, administrative, and appeals departments and jurisdiction over 
specific types of crimes, such as war crimes, financial crimes, and crimes against 
che state. The FBiH and RS entities have separate judicial systems, wirh their own 
consrimrional and supreme courts, as well as cantonal and municipal ones in the 
case of FBiH, and districr and "basic" (minor offense) courrs in rhe RS. There is 
also a separa[e court sysrem for Brcko District. The complexity of [his multilayered 
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system leads to frequent conflicts over jurisdiction. Meanwhile, courts at all levels 
struggle under the weight oflarge case backlogs and frequent political interference. 
Public trust in the independence and competence of the judiciary is low.43 

An ongoing "Structured Dialogue on Justice" berween BiH authorities and 
the EU began in 2011 under the SAA. The dialogue aims to consolidate the 
judicial system and strengthen its independence, effectiveness, and accountability 
in accordance wirh EU standards.44 In its October report, the EC noted that the 
dialogue had bolstered political support for the 2009-13 Justice Sector Reform 
Strategy, leading to better planning among stakeholders in the allocation of human 
and financial resources, among other benefits. 45 

Neverthdess, certain parties have continued their efforts to diminish or harness 
the authority of state-level judicial institutions. In February 2012, the Serb SNSD 
and SOS parties tried to abolish the State Court of BiH and the BiH Prosecucor's 
Office altogether with draft legislation that was ultimately voted down by the BiH 
Parliamentary Assembly. Legislative priorities agreed upon by SNSD and SOP 
leaders in late October and early November include shifting responsibility for 
appointing prosecutors from the High Judicial and Prosecutorial Council (VSTV) 
of BiH to state and entity-level parliaments, which will choose candidates from a 
list proposed by the VSTY. The parties also agreed that new VSTV members should 
be university professors selected by the BiH Parliamentary Assembly, rather than 
lawyers appointed by legal associations. International officials and many civil society 
organizations criticized these changes, claiming that putting council appointments 
in parliament's hands would only institutionalize existing political pressure on the 
judiciary. 46 

Although the VSTV is trying to improve the efficiency of the courts, VSTV 
President Milorad Novkovic said in April that the total case backlog across all BiH 
court systems is roughly 400,000, plus 1.5 million cases related to unpaid utility 
bills.47 Meanwhile, the judiciary continues to address the large number of pending 
war crimes cases by transferring cases from the state level to courts in the entities 
and Brcko District. According co the EC, these courts "urgently" require improved 
investigative capacity and financial resources.48 

In September 2012, the security services of BiH launched large-scale joint 
operations to prosecute cases of organized crime, high-profile murders and 
robberies, drug trafficking, tax evasion, cuscoms fraud, and money laundering. This 
and other police operations slightly improved public trust in the justice system, bur 
the trials will be telling as many past high-profile cases have ended with convictions 
on minor charges, or none at all. BiH signed extradition agreements with Croatia 
and Montenegro in November; agreements with Serbia and Macedonia are expected 
to follow in 2013. They are not retroactive and do not include war crimes. 

Construction of a state prison, planned seven years ago, had not yet begun at 
year's end. Radovan Stankovic, a convicted war criminal who escaped Foca prison 
in 2007, was apprehended in January 2012. 
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Strong engagement by the international community and domestic NGOs, as well 
as considerable financial investment in anricorruption reforms, has done little to 
curb the pervasiveness of corruption in BiH. Any positive developments during 
the year stemmed from ad hoc activities, not systematic improvements backed by 
political will at the local level. VSTV statistics from 2011 showed that BiH courts 
are prosecuting fewer cases of corruption, even though the number of reported 
offenses is rising; only one out of five people convicted of corruption received a 
prison sentence.19 There were no court verdicts in major corruption cases in 2012. 

BiH politicians at every level are often implicated in corrupt activities, but they 
are very rarely tried or sentenced. RS president Milorad Dodik and former FBiH 
prime ministers Edhem BieakCic and Nedfad Brankovic have all been investigated 
for abuse of office in the last three years, without result. 50 In 2012, HDZ party 
president Dragan Covic was acquitted of charges for abuse of the office while he was 
finance minister of FBiH.51 Covic was originally sentenced by a the State Court in 
2006, but the case was later transferred to the Cantonal Court of Sarajevo; it took 
two years for institutions to move material evidence from one prosecutor's office 
to another, a process in which some of the documents were lost. ' 2 In instances 
where low-level politicians or officials have been sentenced for corruption (or other 
crimes), they have often been pardoned within a few months, sometimes even 
before the beginning of their sentenceY 

Without personal connections, it is almost impossible to get hired in BiH's 
bloated and inefficient public sector. Accusations of nepotism are frequent, but 
rarely addressed by the authorities. Acts of petty corruption and bribery, like giving 
money to public servants in exchange for favors, have become commonplace in the 
past few years-an issue successive governments have done nothing to address. A 
2012 report by the United Nations Office on Drugs and Crime (UNODC) depicts 
corruption in public institutions and administration as a common practice, noting 
that only 2.4 percent of respondents who had experienced bribery had reported it, 
usually because they had benefited or thought no one would care.54 Respondents 
polled by the Bulgarian Center for the Study of Democracy and the Sarajevo-based 
Center for Investigative Reporting noted widespread corruption in law enforcement 
and governmental bodies and perceived doctors, police officers, and custom officers 
as the most corrupt professions.SS 

Anecdotal but highly visible evidence of pervasive corruption in the healthcare 
sector caused a stir in March, when FBiH Health Minister Rusmir Mesihovic 
enabled a famous musician no longer living in Sarajevo to register medical records 
and get a computed tomography (CT) scan in a single day, all in front of television 
cameras. Everyday citizens, even the seriously ill, sometimes wait months to get a CT 
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scan in Sarajevo. When asked for an explanation, Minister Mesihovic responded that 
he and the musician were friends. FBiH Prime Minister NikSic commenced that such 
favors are standard practice in BiH, and acknowledged that even he had used them.56 

Following a 16-month investigation by the CIK, NikSic himself was acquitted 
in December 2012 of abuse-of-office charges brought against him and Deputy Prime 
Minister Jerko Ivankovic Lijanovic. The investigation concerned the appointment 
ofNikSiC's brother and Lijanovic brother's brother-in-law to governing positions in 
the FBiH-owned company Highways of FBiH. The CIK concluded that there was 
no evidence of NikSic or LijanoviC's having influenced the appointments. Even if 
the men had been convicted, they would have faced a maximum financial penalty 
ofKM 5,000. 

In pursuit of EU membership, BiH has adopted various international 
conventions on corruption, but the country's laws and legal system are not yet fully 
compliant. In 2009, the BiH Council of Ministers adopted a Strategy for the Fight 
Against Corruption that is supposed to be implemented by the end of 2014, but 
according to Transparency International, as of September 2012 only 2 out of 81 
planned measures had been implemented in full, 32 in part, and 47 were not in 
any stage of implementation.57 One explanation is that a key body responsible for 
the Strategy's implementation, the Agency for the Prevention of Corruption and 
Coordination of the Fight Against Corruption, is not yet fully operational, three 
years after the adoption of a law on its formation. The Parliamentary Assembly 
appointed a director and two deputies in July 2011-a year later than planned-but 
the agency did not receive full funding until 2012. The funds ultimately allocated 
from the state budget included salaries for 29 employees, rather than the originally 
planned 45, raising questions about the government's priorities.58 

In general, the adoption and implementation of laws ·intended to reduce 
corruption have been unsatisfactory. BiH has yet to draft or adopt whistleblower 
protection legislation at any level; the adoption of a new Law on Public Procurement 
has likewise been on hold for years. Many adopted laws, meanwhile, do not function 
as intended, including the Law on Public Procurement, which contradicts other 
regulations, leading to problems in incerpretacion. Public tenders lack transparency 
and accountability, with political interests and personal connections between 
government and business actors regularly interfering in bidding procedures.59 

The Law on Freedom of Access to Information (FOAI) is inadequately 
implemented at all levels of government, which makes uncovering corruption 
especially challenging and speaks to a broader transparency deficit among public 
institutions. FOAI laws differ on the state, FBiH, and RS levels, with only BiH 
law prescribing sanctions for not providing information. TI reported in September 
2012 that after sending out 148 requests for information on public procurement 
contracts to ministries at the state and entity levels, as well as to departments 
of the Brcko District government, they received reponses from only 43 percent 
of institutions within 15 days (as prescribed by law), while another 38 percent 
responded only after urgent follow-up. About 20 percenc of the institutions never 
replied at all. 60 
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Bosnia's current conflict-of-interest legislation is also ineffectual and incomplete. 
For example, the RS version of the law says legislators of the RS National Assembly 
cannot be directors or members of supervisory boards of companies doing 
business with entity institutions, but it does not address situations when assembly 
members are those companies' owners, or when companies do business on another 
government level. Laws at other levels of governance do not fill this gap, either. 
In 2012, politicians at the scate level tried to pass a more comprehensive conflict
of-interest law, which was adopted in the House of Representatives of the BiH 
Parliamentary Assembly but rejected by the House of Peoples in July. Even some 
MPs criticized the new law, saying it might actually have an adverse effect by 
prescribing weak penalties for breaches of the law and narrowing the circle of family 
members considered to be relevant in cases of conflict of interest to those actually 
sharing a household with the public figure under investigation.61 

The monitoring of public sector spending has been problematic for years, as 
auditors face constant political pressure and the institutions they audit routinely 
reject their findings. Public prosecutors ignore such reports, even when they 
uncover systematic corruption and illegal practices such as hiring additional staff 
for jobs that should be done by regular employees, flawed public procurements 
tenders, or personal use of public resources such as cars or phones. 

According to the EC's October 2012 progress report, BiH is not making a 
significant progress in fighting organized crime and remains linked to arms and 
drug trafficking. In September, even former members of the State Investigation and 
Protection Agency (SIPA) and State Border Police were arrested in connection with 
a high-profile sting operation targeting organiz.ed crime. Police searched a hotel 
owned by alleged drug lord Naser Kelmendi, bur Kelmendi himself escaped in time 
to avoid arrest. In June, the U.S. State Department placed Kelmendi on a black list, 
describing him as a foreign narcotics boss. 62 

Two important trials against organized crime groups were ongoing in the BiH 
State Court in 2012. One is a case against two brothers, Hamdua Dade and Haris 
Zornic, indicted in 2009 for drug trafficking and money laundering. The other 
trial, launched in 2011, concerns a network of criminals allegedly led by Zijad 
Turkovic. Turkovic and his purported associates are accused of crimes ranging from 
drug and weapons trafficking to murder and armed robbery. Seizure of illegally 
acquired property is slow in BiH, often due to the sluggish judiciary, enabling 
criminals to hide or sell assets. 
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EXECUTIVE SUMMARY 

I
n the 19 years since the collapse of communism, Bulgaria has succeeded in 
consolidating its system of democratic governance with a stable parliament, 
sound government structures, an active civil society, and a free media. A number 

of general, presidential, and Local elections have been held freely, fairly, and without 
disturbance. Power has changed hands peacefully, with the country enjoying more 
than a decade of stable, full-term governments. In 2004, Bulgaria officially became 
a member of the North Atlantic Treaty Organization (NATO). On 1January2007, 
it became a full member of the European Union (EU). 

These successes notwithstanding, Bulgaria's democratic institutions display a 
number of weaknesses. Inefficiency and graft within the judiciary are still considered 
a major stumbling block in the country's battle against high-level corruption and 
organized crime. Public trust in democratic institutions is low, and ethnic minorities 
face discrimination. Developments in 2012 underscored how the dominance 
of major media groups and infighting among their owners is undermining the 
country's press freedoms. 

National Democratic Governance. Bulgaria's economic crisis has eaten away at 
the center-right GERB party's popularity since it took office in July 2009. At the 
time, GERB won nearly 40 percent of the vote with promises to tackle a deep 
recession, organized crime and graft. A new party with a chance of joining the next 
parliamentary session emerged in 2012, led by the country's first EU commissioner, 
Meglena Kuneva. Civil society, businesses, and citizens played a visible role in 
policy decisions, forcing an unwilling parliament to call a referendum on the 
future of a nuclear power plant; bringing about a smoking ban; and halting shale 
gas exploration and extraction. A plan to decentralize government agencies was 
announced, but only one agency actually moved out of Sofia in 2012. Following a 
suicide bombing and a negative report from the European Commission, the center
right GERB government survived a confidence vote in parliament in October. 
Bulgaria's national democratic governance rating remains unchanged at 3.50. 

Electoral Process. Flawed elections in 2011 fueled a debate on revisions to the 
electoral code throughout 2012 to address problems such as insufficient staffing of 
the electoral commission and inflated voter lists. However, even with parliamentary 
elections scheduled for mid-2013, no agreement had been reached on key electoral 
reforms by year's end. The delay, coupled with the ruling party's decision to reverse 
a 2010 policy that had introduced preferential voting, fueled speculation by the 
opposition that incumbents were aiming to manipulate electoral rules in their favor. 
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Due to the lack of notable changes since 2011, Bulgaria's electoral process rating 
remaim unchanged at 2.00. 

Civil Society. Civil society has become increasingly dynamic and assertive as the 
result of EU support and the expansion of social networks and internet access. 
Examples of civil society's growing confidence in 2012 included the push for a 
referendum on a nuclear power plant, protests against the Forestry Act that led to 
a presidential veto, and the consolidation of civil society's activities for furthering 
judicial reform. Bulgaria's civil society rating remains unchanged at 2.50. 

Independent Media. Bulgaria's media environment has deteriorated over the past 
several years, with a constant downward trend relative to other EU states. The year 
2012 was marked by an escalation in "media wars" between leading media groups in 
the country, which accused each ocher of corrupt dealings with the government, tax 
fraud, and other criminal activities. The European Commission became involved, 
sending a commissioner to the country to meet with government leaders and media 
and strongly encouraging better protections fur press freedom. There are growing 
concerns about the concentration of media ownership, which is exacerbated 
by the lack of transparency in the ownership structures of major media outlets. 
The financial crisis has strained media profits, increasing outlets' dependence on 
governmental advertising money and other favors from the state. For fear of losing 
stable funding, many media have become less critical of the government. Owing to 
the negative trends that became more pronounced in 2012, Bulgaria's independent 
media rating declines from 3. 75 to 4. 00. 

Local Democratic Governance. The municipality remains the only level oflocal 
governance in the country. Municipalities have gained power over time but still 
lack sufficient resources to exercise a full measure of self-governance. EU regional 
development planning for the 2014-2020 fiscal period was in full swing in 2012, 
with a single national plan, rather than region-specific plans, being created. The 
regular local elections held in October 2011 were not exempt from the usual 
allegations of irregularities and abuses. They were also complicated by simultaneous 
presidential elections and the fact that they were the first elections to take place 
under a new election code. As a result, in several municipalities, the results were 
contested in court, and in four instances, courts ordered new elections (two for 
mayors and two for seats on local councils). These repeat elections were held in 
2012 with relatively few reports of violations and turnout ranging widely. Bulgaria's 
local governance rating remains unchanged at 3.00. 

Judicial Framework and Independence. The selection of new judicial leadership 
in 2012- considered an important opportunity to create a better environment for 
further judicial reform-yielded mixed results. Some appointments failed, while 
others dragged out past year's end. The parliament's selection of a new Supreme 
Judicial Council (VSS) was much more transparent than in previous years, 
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exposing bias in the consideracion of governmenc candidates over civil society 
ones. Ocher appointmencs, including that of a Constitutional Court judge and 
the new prosecutor general, were tainted by a lack of integrity among candidates 
and political horsMrading on the part of the government. 7he rating for judicial 
framework and independence remaim unchanged at 3.25. 

Corruption. The state's institutional mechanisms for curbing corruption are well
defined, but lack of coordination between them is problematic. A new addition 
to this structure in 2012 was a planned Temporary Parliamentary Commission to 
investigate old but well-known scandals under previous governments that possibly 
involve large-scale corruption. Recently available data on corruption levels in 
Bulgaria show that the public perceived national politicians as less corrupt than in 
2009, though an increasing percentage of citizens have reported paying bribes. A 
project connecting all cash registers in the country to the national revenue service 
via online data transfer was completed in 2012, as was a project to put meters in 
a major oil refinery to ensure compliance with tax law. A new law passed in May 
allowed assets to be seized through the civil courts rather than requiring a criminal 
conviction. Bulgaria's corruption rating remains unchanged at 4.00. 

Outlook for 2013. The year 2013 will be dominated by the coming general 
elections, with the constitutional term of the present parliament ending in the 
summer. The performance of the ruling GERB party will be under dose scrutiny, 
as no incumbent since 1994 has led the government for two consecutive terms. le 
is quite likely that a newly formed party will emerge and do well at the elections. 
Prolonged economic stagnation has increased pressure on some social groups, 
which may call for adjustments in the social policy of the state in 2013. 
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Bulgaria is a parliamentary republic with three branches of power and a clearly 
defined system of checks and balances. The National Assembly (parliament) 
selects che prime minister and members of the judiciary. The parliament itself is 
popularly elected. An independent Constitutional Court serves as a check on all 
branches of power. The country's constitutional and legal framework allows for 
the free formation of political parties and for citizens' participation in political 
and governance processes through elections, legislative consultations, civil society 
organizations, and the media. 

The president of Bulgaria does not have strong, formal powers but is perceived 
as highly legitimate because s/he is directly elected and therefore independent of the 
ocher branches of government, providing a check on their power. The importance 
of the president's role was demonstrated in 2012 when President Rosen Plevneliev 
objected to a parliamentary nominee for the Constitutional Court on the grounds 
chat she was corrupt. Though the president lacked veto power over the nomination, 
his opinion and actions ultimately blocked it. 1 

The two main political forces in Bulgaria in 2012 remained the ruling, center
right Citizens for European Development of Bulgaria (GERB), and the center-left 
Bulgarian Socialist Party (BSP). Ocher parties likely to play an important role in 
the 2013 parliamentary elections are the Bulgaria of the Citizens (BG) party and 
the Movement for Rights and Freedoms (DPS), which primarily represents the 
country's Turkish minority. Bulgaria's economic crisis has eaten away at GERB's 
popularity since the parry rook office in July 2009. At the time, GERB won nearly 
40 percent of the vote with promises to cackle a deep recession, organized crime, 
and graft. In October 2012, G ERB still enjoyed the approval of 31 percent of 
Bulgarians, but its disproval rating had reached 55 percent.2 

By year's end, all major polling agencies were predicting that the BG party
established in 2012 and headed by the fi.rst Bulgarian commissioner in the European 
Commission, Meglena Kuneva-would win seats in 20 13. If they are right, it will be 
the fourth time a newly formed party has won its way into the National Assembly. 

In March, the government's decision ro halt the construction of a new nuclear 
power plant near the town of Belene in northern Bulgaria spurred loud opposition 
from a coalition of political parries (BSP and the nationalist parties Ataka and 
the Bulgarian National Movement, or VMRO), civil society organizations, and 
businesses in the energy sector. The opposition mobilized more than the half-million 
signatures necessary to call a national referendum on the discontinued project. The 
referendum, the first since the end of communism, is scheduled for January 2013.3 
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For the referendum to be valid, 60 percent of the electorate must vote, which 
may be a high bar co pass. Furthermore, the successful petition co hold a referendum 
posed the question as, "Should nuclear energy be developed in Bulgaria through 
the building of a nuclear plant ac the Belene site?" However, opponents of the 
plant, including GERB, argued that a referendum on a particular project would be 
unconstitutional. GERB's parliamentary majority thus decided co edit che question, 
removing any specific reference co the Belene project. The question now planned 
for the referendum is, "Should atomic energy be developed in Bulgaria through the 
building of a new atomic plant?" 

The enactment of a law banning tobacco smoking in public buildings and rooms 
was also preceded by a lively public debate. Unlike numerous previous debates, this 
discussion was not heavily politicized: The arguments centered on the issues
scientific and economic evidence, and the coses and benefits of the ban for society
rather than the horse-race aspect more traditionally the focus of a political debate. 

In the first half of 2012, the government announced plans co permanently 
move some of its administrative offices out of the capital city of Sofia in order to 
bring more administrative services and central government job opportunities to 
people in the country's regions. Despite much speculation and discussion in the 
media about what services would be moved and where, the only office co leave 
Sofia by year's end was the tourism sector of the Ministry of Economy, Energy, and 
Tourism, which relocated to Bulgaria's second-largest city, Plovdiv.~ It was unclear 
at the cum of2013 whether the announced goals were being achieved or whether 
the process of decentralization would continue. 

A suicide bombing at che Burgas airport in July 2012 killed five Israeli tourists 
and a Bulgarian bus driver. The attack, which Israel and other observers attributed 
co che Lebanese Islamisc militant group Hezbollah, raised questions about the 
effectiveness of Bulgaria's security services. Lacer char month, the government 
survived a parliamentary confidence vote that was triggered by the airport born bing 
and a negative EU progress report on Bulgaria's efforts to reform its judiciary and 
fight corruption and organized crime. 
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Bulgaria's president is directly elected, and seats in parliament are apportioned 
based on a system of proportional representation, with a 4 percent threshold of 
popular votes required for a party to take seats. Since 1991, international observers 
have deemed all Bulgarian elections free and fair, though allegations of vote-buying 
and other manipulations have been common in recent years. In 2012, criticism 
of the previous year's elections led to inconclusive discussions on comprehensive 
electoral code reform. 
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A new electoral code adopted in 2010 combined most of Bulgaria's existing 
electoral laws into a single document and introduced a number of controlling 
mechanisms aimed at reducing election day fraud. The code also introduced 
a preferential voting component to local and parliamentary votes, allowing 
candidates to move to the top of their party's list if voters mark their name on 
the ballot. Residency requirements, another innovation of the new code, have 
been criticized for limiting the voting power of Bulgarian citizens living abroad, 
especially Bulgarians residing in Turkey. The first presidential and municipal 
elections conducted under the new electoral code took place in October 2011, 
resulting in an overwhelming victory for GERB, which won the presidency and 
numerous local races. The BSP came in second overall and lost its hold over some 
larger cities in the country, including Varna. 

The elections of 2011 were heavily criticized by both domestic actors and 
international observers. The final report by the election observation mission of 
the Organization for Security and Cooperation in Europe (OSCE), published 
in January 2012, focused in particular on the following weaknesses: the lack of 
permanent staff at the Central Election Commission (CEC); the lack of sufficient 
opposition representation among the leadership of electoral commissions at all 
levels; electoral commissions' insufficient openness to the public; inflated voter lists, 
which at the moment are almost as big as the entire population of the country; and 
insufficient guarantees of editorial freedom in public electronic media during the 
campaign.~ 

The OSCE's recommendations were at the heart of the proposals in 2012 for 
amendments to the electoral code, which were discussed both in the parliament 
and under the aegis of the president. However, consensus could not be achieved 
on relatively minor points, such as the format of publicly accessible electoral 
commission meetings, preventing the adoption of comprehensive amendments to 
the code. It remains unclear how some of the bigger structural problems, such as the 
inflated voter lists, will be managed in the future. 

The only tangible change by the end of the year was the controversial elimination 
in December of preferential voting, only two years after its introduction by the 
current majority and before it could be tested in parliamentary elections. Initially, 
preferential voting was introduced in order to give citizens greater opportunity 
to choose among candidates on parry lists. It was abolished because opponents, 
namely GERB, argued that preferential voting was ineffective. However, GERB 
critics viewed the change as an attempt to ensure the party's victory in the 2013 
races.6 This type of policy reversal without clear justification undermines the 
predictability of electoral law. 

A particularly sensitive problem in election campaigns is media coverage. All 
electoral communications are paid for by candidates and parties. This gives an 
advantage to parties, which are eligible to receive campaign financing from the state, 
while independent candidates rely on private donations to fund their campaigns. 
Another problem is that media advertisements are often indistinguishable from 
genuine journalistic content and election coverage. State-funded media are strictly 
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proscribed from taking sides in their coverage of the campaign-a rule introduced 
to ensure fairness, but which has actually scared many reporters away from in-depth 
election coverage. Those journalists who do cover elections often report on safe, 
nonpartisan issues, resulting in a disproportionate emphasis on problems like vote
buying. The efforts to revise the electoral code do not fully address these problems. 
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The Bulgarian constitution guarantees the right of citizens to organize freely into 
various types of political and civil society organizations. Civil society organizations 
have mushroomed in the postcommunist period, playing an important role in 
articulating citiu:ns' needs and interests. The expansion of internet access and 
online social networks has further encouraged civil society activity, as has the EU's 
support for nongovernmental and grassroots associations. 

Under the Non-Economic Purpose Legal Entities Act, the Bulgarian Ministry 
ofJustice maintains a central register for entities that define themselves as acting in 
the public interest. By the end of 2012, there were 10,101 entries in the register, 
an increase of 10 percent since 2011.7 Of these, 8,638 were associations, 1,392 
were foundations, and 56 were branches of foreign-based nongovernmental 
organizations (NGOs). An independent web portal for NGOs, launched in 2010, 
contained 5,576 entries in 2012, compared to 5,302 in 2011 and 5,094 in 2010. 
The top five self-defined activities of organizations on the portal were education 
(859), social services (548), culture and art (504), economic development (360), 
and youth issues (330).8 

There were no major changes in 2012 to the domestic legal, regulatory, or 
financial environment in which civil society operates. Registration and tax processes 
remained relatively simple and stable. Public benefit NGOs are not obliged to pay 
direct taxes and are allowed to carry out for-profit activities that do not interfere 
with their stated aims if these projects are registered and taxed separately. 

The strength and assertiveness of civil society has in some cases made the 
government more responsive to its demands. The decision to hold a referendum 
on the Belene nuclear power plant is one example. Another is the government's 
decision, after a very active civil society campaign online and in the streets, not to 
adopt the controversial Anti-Counterfeiting Trade Agreement (ACTA) intended to 
combat infringement on intellectual property rights.9 Civil society organizations 
involved in judicial issues and judicial professional organizations also remain active, 
despite the fact that governmem is less receptive to their concerns. 10 

Protests over environmental concerns gained momentum during the year. 
Environmental organizations, with the help of citizen protests, prompted a draft bill 
banning new construction in a seaside area with rare natural formations. In January, 
after weeks of public protests, Bulgaria became the second European country after 
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France to ban test drilling for shale gas using the comroversial hydraulic-fracturing 
(fracking) method. 11 In June, protest rallies against the controversial new Forescry 
Act blocked downtown Sofia near the crossing of Eagles Bridge. The law would 
have enabled the construction of ski slopes and lifts in previously protected areas, 
removing the obligation that the status of the land be changed for this purpose. Afrer 
several days of massive rallies organized by environmental NGOs via online media, 
Prime Minister Borisov asked President Plevneliev ro impose a veto on the law. 
Counter-protests in the tourist towns of Bansko, Razlog and Dobrinishre, echoed 
the government's original position, arguing that the construction of sports facilities 
in Bulgarian mountains was necessary to ensure the economic development of the 
municipalities. 12 Nevertheless, the veto was upheld, and in late 2012, the proresrors 
on Eagles Bridge were honored with the "Human of the Year" award from che 
Bulgarian Helsinki Committee. 13 
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Media freedom is legally protected in Bulgaria, with citizens enjoying unrestricted 
access to a variety of media sources. The right to information is also enshrined in the 
constitution and in the Law on Access to Public Information. Nevertheless, Bulgaria 
has struggled to develop a strong, independent media sector. Assessments of the 
media environment by international organizations have chronicled a tumultuous 
five-year period, with a consistent downward rrend relative ro rhe performance of 
other EU srares. 14 In 2012, the media environment continued ro deteriorate, as 
the fight for market dominance and influence berween the county's major media 
conglomerates intensified. 

The print media market is characterized by a high number of dailies per capita 
and low newspaper circulation. With the exception of a few local newspapers and 
the official State Gazette, all print media in Bulgaria are privately owned, some by 
foreign entities. Two of the country's most popular dailies, Trud and 24 Chasa, 
were owned by the German group Wesrdeutsche Allgemeine Zeirung (WAZ) until 
they were sold to three Bulgarian entrepreneurs in late 2010. After the sale, conflict 
emerged among the new owners. Despite heavy publicity of the conflict that has 
had a negative impact on the media's image in Bulgaria, the newspapers have 
remained considerably influential. 

In 2009, a new player entered che print media market, the New Bulgarian 
Media Group (NBMG), and its hold on the media marker continued to grow in 
2012. Ir currently owns a daily (Telegraph) with reportedly the highest circulation 
in Bulgaria, although data on circulation is not entirely reliable. The group has also 
expanded into the electronic media market, acquiring control over TV stations and 
a number of other outlets. There have been persistent allegations that the group 
was created with loans from a bank that handles the financing of state-owned 
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enterprises, but these allegations have not triggered a review for unlawful state aid 
or illegitimate concentration by the state's anti-monopoly commission or other 
relevant bodies. According to its competitors, the group also controls some 80 
percent of printed press distribution.15 

The 2012 "media war," as it has been called, pitted NBMG against several 
other media moguls, with endless accusations of illegal behavior published and 
broadcast by various outlets. 1he intensification of the conflict raised concerns that 
Bulgaria's major media groups have prioritized defending their corporate interests 
and attacking their competitors over freedom of speech and media legitimacy.16 In 
June, the network TV7, owned by NBMG, aired a series of programs accusing the 
owners of Trud and 24 Chasa, Lyubomir Pavlov and Ognyan Donev of the Media 
Group Bulgaria Holding, and the owner of Dnevnik and Kapital lvo Prokopiev of 
the group Economedia, of fraud and corrupt dealings with previous governments. 
Trud and 24 Chasa also published articles accusing NBM G magnate Irena Krasteva's 
son, a member of the parliament, of "shady deals" with the government. 17 

Over the summer, the Sofia prosecutor's office charged Pavlov and Donev with 
money laundering. 18 The proceedings were ongoing at the end of 2012, but the 
affair resulted in the sale of Trud and 24 Chasa to new owners at the end of the 
year. 1he new owners' identities have not been fully disclosed, raising new concerns 
of increased media concentration. Economedia also came under serious financial 
pressure toward the end of the year, when Alpha Bank, which had given the media 
group a large loan, claimed failure for debt repayment and attempted to seize the 
group's assets. The issue remained unresolved at the turn of2013, and in the context 
of the "media war," there was speculation that the bank's reasons for acting against 
Economedia were not purely financial. 19 

Rising concerns over warring media parties eventually led the European 
Union to become involved. In September, Neelie Kroes, the EU's digital agenda 
commissioner, met with Bulgaria's major media owners to discuss the state of press 
freedom in the country. After the meeting, she addressed a letter to Prime Minister 
Boyko Borisov expressing deep concern for the situation and urging him to protect 
transparency and pluralism in the media sector.20 Generally, the EU has limited 
room to maneuver in this area, which underlines the need for more developed 
European standards on regulating media concentration.21 

Electronic media are regulated through the Law on Radio and Television 
by the Council for Electronic Media (CEM). Although the CEM is not under 
government orders, parliament must approve its budget. The country's switch to 
digital broadcasting-and particularly the parliament's oversight of the CEM in 
this process-has left ample room for the influence of political and special-interest 
agendas. In practice, each new government introduces changes to the electronic 
media law and/or in the CEM, in order to have tighter control over the country's 
public electronic media. 

Bulgaria has three national public TV channels: BNTI, BNT2, and the 
worldwide satellite channel TV Bulgaria. Since 2000, private commercial TV 
channels have also been broadcast nationwide: BTV, NovaTV, and Pro.BG. 
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National public celevision has four regional channels in Varna, Rousse, Plovdiv, 
and Blagoevgrad. As of 2006, chere were 196 cable and sacellice TV programs, and 
42 cowns had local TV operators and privace TV channels. In addicion, Bulgarian 
citizens have access co numerous foreign programs via sacellice and cable. Despice 
che large number of registered programs, however, che national marker for boch 
radio and celevision is relatively concencraced. 

Three of Bulgaria's radio scations have national coverage: Horizonc and Hrisco 
Bocev of che public radio operacor Bulgarian National Radio (BNR), and che 
private Darik. In general, Bulgaria's largest cicies, especially Sofia, enjoy much 
greater diversicy of programming chan smaller cicies. Jusc 42 of che 240 cowns in 
che country have local radio programs, bur the 9 cowns wich a population over 
100,000 host a total of 115 local radio stations. There are also 18 radio networks 
which broadcast in che major towns. 

The financial crisis has strained profits for mosc private media, making chem 
ever more dependenc on government advertising and ocher favors from che scare. 
Reliance on public funds has led major media ouclets co perpetuate che problem 
of self-censorship, as they have toned down cheir criticism of che government. 
Fortunately, the public broadcasters, especially BNR, have avoided many of the 
negative crends occurring in che private sector, and institutional guarantees have 
generally succeeded in proceccing cheir independence. Consequently, public radio 
has become a major source for objective information. 

Libel remains a criminal offense, punishable by a fine char rarely exceeds 
US$ l 0,000. Though defamation suics remain common, che courcs rend co interpret 
che law in favor of freedom of expression and conviccions are relatively few. 

Impunicy for crimes against journalists remains che norm, encouraging self
censorship. In May, che vehicle of invescigacive journalist Lidia Pavlova of the 
Blagoevgrad daily Scruma was sec on fire. She and her family had received multiple 
chreats in che pasc, and her car had been repeatedly accacked. In July, Varna
based journalise Spas Spasov received a chreacening message ac his home address, 
apparencly in conneccion with his reporting on a conscruccion project. 

Of the few NGOs that work on media issues, the most important is the Media 
Development Center, which provides journalists with training and legal advice. 
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The local democratic governance structure in Bulgaria consists only of the 
municipality. While che parliament may create an incermediate level of sdf
governmcnt-che region, as envisaged in the constitution-so far, it has chosen not 
to do so. In general, despite the slow tendency toward decencralization and transfer 
of greater powers co municipalities co shape their development and serve che needs 
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of their citizens, most municipalities in Bulgaria remain relatively small, poor, and 
dependent on the centralized national decision-making mechanisms. 

There are 264 municipalities in Bulgaria, and their size in terms of population 
ranges from several thousand in some mountainous areas to more than a million in 
the capital city.22 Besides population, municipalities in Bulgaria are also quite diverse 
in terms of geographical and economic characteristics. Under the constitution, the 
municipalities are legal entities with all respective rights and powers to own property, 
transact, budget, set local tax rates, and to define and set local fees and issue debt 
within limits specified by law. However, only recently has municipalities' capacity 
to acquire debt to finance specific projects and set local tax rates within limits set 
by the parliament been expanded, with the important spheres of budgeting and 
regional development still highly centralized. 

This relatively simple structure comprising one national and one local 
level of governance is made more complex by the presence of additional actors 
and geographical designations. There are 28 district governors, who are directly 
appointed by the executive Council of Ministers and thus are local representatives 
of the national government. The district governors serve as communication 
channels through which municipalities are more likely to formulate proposals, 
have their voices heard, and ultimately achieve their goals. There are also six EU 
planning regions. A specific portion of EU structural and cohesion funds is devoted 
to regional development, and each region's development strategies are prepared 
with some involvement from the municipalities and representatives of local civil 
society. In 2012, the beginning of planning for regional development for the 
2014-20 period provided another channel for municipalities to participate in the 
formulation of policies for their development. However, in this planning period, 
a single national program, rather than six regional programs, for development 
are being prepared. The old regional approach empowered local actors-such as 
regional development councils, district governors, and municipalities-much more 
than does the approach of a single national operating program, which is dominated 
by actors in Sofia. 

Generally, municipalities have been actively involved in national policymaking 
on local development since Bulgaria entered the EU, which prioritizes regional 
and local development. When negotiating with the state and with the EU, they 
are represented by the National Association of Municipalities in the Republic of 
Bulgaria (NAMRB). An important organization in the local governance context, 
NAMRB provides a forum for voicing local governments' concerns and also 
provides a venue for sharing best practices and improving administrative capacities. 
A similar role is played by various nongovernment organizations specializing in 
aiding local governments and improving their capacity. 

Local elections of 2011 were repeated in 2012 in four municipalities after 
courts ruled the original polls' results to be invalid.23 Reportedly, irregularities 
stemmed mainly from confusion related to the implementation of a new election 
code and the fact that presidential elections were occurring simultaneously. Voter 
turnout in 2011 was relatively high at just over 50 percent;24 turnout levels for 
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che follow-up municipal eleccions ranged from 34 co 65 percent. The follow-up 
elections were characterized by relacively low levels of vote-buying or ocher election 
day cransgressions. 

During and afrer the 2011 local elections, che crend coward a proliferation 
of relatively small, locally focused political formacions thac were able co enter che 
municipal councils and become important policical stakeholders was reversed co 
some extent. The G ERB government and its local functionaries managed a successful 
campaign and largely incorporaced many of these local groups. The 2012 follow
up election in che municipalicy of Kyustendil, however, presented che opposite 
situation: A local group, rallying behind the mayor, defeated all major national 
parties by a significant margin, though with only 34 percent vocer participacion.25 
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Bulgaria's judiciary has beneficed from reforms associated wich EU accession, hue che 
2012 European Commission report found chat institutional and legal improvements 
have not led to practical gains in efficiency or accountabilicy. Ongoing flaws in che 
judicial appointment and disciplinary processes were in evidence throughout 2012. 
In November 2012, a judge resigned from the Conscicutional Court just weeks after 
her appointment due to allegations of abuse of office in a prior judicial posting. 

In July, the outgoing Supreme Judicial Council (VSS) dismissed Miroslava 
Todorova, chair of the Bulgarian Judges Association (BJA), from her position as 
judge ac the Sofia Cicy Court on alleged disciplinary grounds. The decicion came 
in the context of Interior Minister Tsveran Tsveranov's continued attacks against 
the judicial system in general and Todorova and che BJA in particular: Tsvetanov 
had accused Todorova, a strong critic of his ministry and che VSS, of supporting 
organized crime earlier in che year, prompting Todorova co bring a libel case 
against che minister. Todorova's dismissal was broadly seen as political revenge 
meant co undermine che independence of the judiciary. Bulgarian judges staged 
an unprecedented rally against the dismissal and called for the resignation of the 
VSS.26 (The same call had been made in 2011 over the body's reportedly nepotistic 
appointments of personnel.) President Plevneliev also joined in the strong public 
criticism toward the VSS's decision.27 At the end of the year, Todorova's supporters 
were awaiting a court decision on the validity of her dismissal. 

The selection of new judicial leadership in 2012-including che state prosecutor 
and members of che VSS-was considered an important opportunity to create a 
better environment for further judicial reform. With the EU's next monicoring 
report on Bulgaria's judiciary not scheduled for release until the end of 2013, 
reform-minded legal NGOs rook greater responsibilicy for closely monitoring and 
reporting on the nomination and election process.28 The increased transparency of 
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the process revealed problematic bias in favor of government nominees. Although 
civil society organizations came up with highly qualified nominees for the VSS 
within the parliamentary quota, most of these were disregarded by the parliament. 
The parliament's nominees received public hearings that were broadcast in the 

media, including by television stations and online. The selection process stretched 
over two and a half months, and new VSS began its work in October. 

Controversy emerged over other judicial nominees in the fall. Veneta 
Markovska, deputy chief of the Supreme Administrative Court, was nominated for 
the Constitutional Court by a group of independent MPs, though she is considered 

a protege of the governing GERB party. On 31 October, she was elected by the 
parliament despite media allegations of corruption and abuse-of-influence against 
her. Among other allegations, Markovska has been Civil society and media criticism, 
in combination with strong pressure from the European Commission, resulted in 
President Plevneliev making an unexpected move.29 When Markovska was to be 
sworn in, the president walked out of the ceremony and thus effectively ended 
her nomination. 30 An attempt to select a new candidate in place of Markovska

Galya Gugusheva, deputy head of the Special Anti-Mafia Prosecutor's Office of 
Appeals-also raised issues of integrity, namely her reported involvement in 
money-laundering, and enforced the impression that the government is involved in 
political horse-trading in an attempt to assure control over the judiciary.31 

The new prosecutor general, Sotir Tsatsarov, was elected by the VSS on 20 
December in another controversial procedure. Although there were two other 
candidates, they did not receive a vote because the VSS decided to vote on candidates 
in the order they were nominated. Once Tsatsarov, the first name on the list, got the 
necessary votes, the VSS chairman, who is the minister of justice, concluded there 
was no need to put the other candidates to a vote. Public support for Tsatsarov from 
both the prime minister and the minister of interior contributed to the widespread 
assumption that he was the government's candidate. Despite public criticism, 
President Plevneliev signed the appointment decree on 21 Decernber.32 

The election of a new chief of the Inspectorate of the VSS requires the support 
of at least two-thirds of the parliament. GERB proved unable to garner enough 
support for its proposed candidates in 2012. 
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Notwithstanding its declared commitment to combating organized crime and 
corruption, Bulgaria continues to be criticized by international monitors for its 
failure to achieve tangible results in either area. It is estimated that an informal, 
untaxed "shadow economy" accounts for close to one-third of Bulgaria's gross 
domestic product. 
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After years of changes and continued EU monitoring of Bulgaria's progress 
in che fight against corruption, the country's institutional framework in this 
field has acquired a distinctive structure. Each branch of the government has a 
specialized anticorruption body, and there are inspectorates for allegations of 
corruption, conflicts of interest, and abuse of power. There is also a Center for 
Prevention and Countering Corruption and Organized Crime under the Council 
of Ministers, casked with curbing corruption and providing expertise and liaisons 
where necessary. However, the constitutional independence of the different 
branches of power means that, in effect, there is no common center of command 
or coordination of activities for these ancicorruption bodies. They also have no 
explicit, shared goals or expectations. Consequently, the various units can avoid 
responsibility for achieving results by blaming their counterparts' inactivity. Toward 
the end of 2012, a Temporary Parliamentary Survey Commission was elected by 
the parliament to investigate corruption scandals from previous governments. It is 
unclear how such a temporary commission can significantly contribute to fighting 
corruption in the country. 

A leaked phone conversation implicating Prime Minister Borisov in the 
protection of a powerful businessman's commercial interests in 2010 haunted 
the government throughout 2011 and 2012. According to the weekly newspaper 
Galeria, the taped conversation features Borisov instructing Customs Agency head 
Vanyo Tanov to abstain from further investigation into a facility run by Mihail 
Mihov, the president of the Bulgarian Basketball Federation (BBF) and owner of 
the Ledenika brewery. The government managed the fallout in 2012 by allowing 
the investigation to continue and levying sanctions against Mihov, who died of a 
heart-attack at the end of March. So far, there have been no direct consequences 
for the prime minister, even after he acknowledged his "mistake" in a July interview 
with bloggers from Politikat.net.33 

In 2012, two new datasets for measuring corruption became available: one 
using mostly survey questions on perceptions, and another using more concrete 
questions about corrupt activities or being pressured into corruption.34 In the mostly 
perceptions-based dataset, which was gathered by the European Commission, 
there were decreases-some of chem significant-between the latest (2011) and 
the previously available (2009) data.3' According to these data, the public saw 
national politicians as notably less corrupt in 2011 than in 2009.36 Respondents 
also appeared to see a reduction in corruption among police,37 public education 
officials, and inspectors. However, the same study showed a significant increase in 
the number of respondents who reported being asked or expected to pay a bribe.38 

In the second study, done by the Center for the Study of Democracy in Sofia, 
reports of involvement in corrupt acts remained mostly the same between 2009 
and 2012, with slight increases in 2012, and reports of yielding to pressure to 
participate in a corrupt activity. However, reports of giving bribes without pressure 
nearly tripled between 2010 and 2012.39 

Two global indices of economic freedom published in 2012 reflected virtually 
no changes-very slight decreases and increases--in Bulgaria's composite scores, 
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though these measurements may be affected by the country's persistently high 
unemployment rate.40 

A recent, important development in the regulation of hidden economic activity 
was the establishment of a real-time, online connection between all gas-station cash 
registers and the country's revenue agency, later followed by such connections for 
all cash registers in the country. This effort occurred simultaneously with the state 
customs agency installing measuring tools for the inflow and outflow of products at 
the major oil refinery in the country, to ensure compliance with tax laws. While it 
is probably too early to assess the full effects of these policy changes on corruption 
levels, data from the national revenue agency indicate that, immediately after all 
these connections were established, there was a 20 percent increase in declared 
commercial turnover, which continued and contributed to the increase in revenue 
in the national budget for 2012.41 

Recovery of illegal assets is seen as a vital tool in the battle against organized 
crime. Under pressure from the EU, Bulgarias parliament adopted a law in May 
2012 allowing for the seizure of illegally obtained assets in the absence of a criminal 
conviction.42 Prime Minister Borisov threatened to resign if the parliament
which had rejected the legislation in July 2011, citing procedural concerns and 
the possibility chat such a law might be used to target the opposition-did so a 
second time. Under che law, a new commission in charge of forfeiture of criminal 
assets is empowered to investigate people charged with participation in organized 
crime, terrorism, human trafficking, money laundering, and tax evasion, among 
other offenses. If an investigation (not to exceed 1.5 years) reveals a discrepancy 
of more than €125,000 between a person's declared income and assets acquired 
over the previous 15 years, the panel can ask the court to confiscate all property 
above chat amount.43 Though the Constitutional Court ruled found no fault with 
che law's main provisions, concerns about certain procedural provisions and the 
law's potential to become a cool to pressure the political opposition remained 
unaddressed at year's end. 
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EXECUTIVE SUMMARY 

Croatia will join the European Union (EU) in July 2013, a milestone 
reflecting hard-won successes in rhe past two decades of democratic 
transition. However, events of 2012 dearly show rhe persistence of 

enormous challenges facing the government of Prime Minister Zoran Milanovic, 
whose center-left Social Democratic Party (SOP) won 61 of 151 seats in rhe 
December 2011 parliamentary elections. Chief among these are a struggling global 
and national economy, compounded by the legacy of corrupt privatization and 
incomplete restructuring efforts. Many question wherher Croatia's governing 
institutions are strong enough to meet currenr economic and social challenges. 

The underperformance of rule of law institutions, in particular, is a major 
source of concern. The sentencing of former prime minister lvo Sanader in 
November 2012 to 10 years in prison for corrupt practices is a first for rhe country 
and the region. However, the justice system as a whole is increasingly accused of 
selective corruption prosecutions and of operating under rhe strong influence of 
business and media interests. Domestic war crimes prosecution is still woefully 
slow and delivering questionable verdicts. The November reversal of the guilty 
sentence against two top Croatian generals at The Hague was welcomed, rather 
than challenged, by both the government and much of the public. 

National Democratic Governance. The new government remains focused on the 
final push towards EU accession. However, the year saw little progress in addressing 
many outstanding institutional weaknesses. A sometimes-distracted leadership and 
uncooperative main opposition made the overall environment unconducive to 
successful reform. Accordingly, Croatia's rating for national democratic governance 
remains unchanged at 3.25. 

Electoral Process. Croatia's January referendum on EU membership was assessed 
positively by monitors and resulted in a "yes" vote by over 66 percent of participants. 
During the year, the Ministry of Administration introduced a number of changes 
to electoral legislation addressing long-standing concerns, such as rhe out-of-date 
voter registry. Some of these changes are expected to be tested during the spring 
2013 local elections. In the meantime, Croatia's electoral process rating remains 
unchanged 3.25. 

Civil Society. Croatia's cmzens increasingly respect and appreciate the civic 
sector's ability to advocate for rheir needs and interests. Reflecting two competing 
movements within society, civic sector organizations remain sharply divided 
between progressive and more conservative ideologies. The city of Split's second 
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gay pride parade took place under heavy police protection but wichouc incident. 
Croatia's civil society rating remains unchanged at 2.50. 

Independent Media. Citing the need to professionalize Croatia's national 
broadcasting network, the new government appointed a different general manager 
and new members of the oversight board. As print media continue to favor 
sensationalism over investigative reporting, most credible media outlets are now 
to be found online. CroatiJ:J's independent media rating remains unchanged at 4.00. 

local Democratic Governance. Decentralization efforts initiated in 2012 will 
give more power to mayors in 2013, despite the fact that local governance in 
Croatia's two largest cities has been particularly poor. Another proposed change 
seeks to address the absence of a dear legal mechanism for sanctioning mayors for 
poor performance. Croatia's local democratic govemance rating remains unchanged 
at4.00. 

Judicial Framework and Independence. Reforms passed in che last several years 
have yet to produce meaningful improvements in the functioning of the judicial 
system. The trial surrounding the privatization of the Split-based construction 
company Konstruktor was indicative of che many failings still present in the system. 
Croatia's rating in judicial framework and independence remains unchanged at 4.25. 

Corruption. In November, former prime minister Ivo Sanader was sentenced to 10 
years in prison on corruption charges, making him the most senior official in the 
Balkan region to face jail time for graft. Meanwhile, the justice system as a whole 
is increasingly accused of selective corruption prosecutions and of operating under 
the strong influence of business and media interests. Croatia's corruption rating 
remains unchanged at 4.00. 

Outlook for 2013. Though some citizens view EU membership as a kind of "end 
of history'' for Croatia, events in 2012 indicate-and those in 2013 are likely to 
confirm-char membership will produce few tangible differences. As an EU member, 
Croatia will still be saddled with the baggage of inadequately reformed institutions 
like the judiciary that have yet to internalize transparent and democratic practices. 
Political will to cackle these problems exists, but it is likely char local elections and 
furcher offensives by the political opposition will dilute government efforcs in 2013. 



180 I Nations in Transit 2013 

MAIN REPORT 

National Democratic Governance 
2004 2005 2006 2007 2008 

n/a 3.50 3.50 3.50 3.25 

2009 2010 

3.50 3.50 

2011 

3.50 

2012 

3.50 

2013 

3.50 

Croatia is counting down the last months before it obtains full European Union 
(EU) membership in July 2013. This is a notable milestone for a country chat 
only twenty years ago emerged from a war of independence and existed under an 
autocratic and isolationist regime for ten years after that. However, the rapid and 
nontransparent transfer of economic assets following the war and the entrenchment 
of nationalist ideology in key state institutions such as the judiciary during the first 
decade of independence have yet to be fully addressed. 

Since the year 2000, the EU accession agenda has been the key point ofagreement 
among Croatia's main political actors, 1 driving numerous reform efforts. However, 
the last twelve months in the EU waiting room have been turbulent, due in large 
part to the financial crisis and years of apparent administrative mismanagement. 
Though the new government led by the center-left Social Democratic Party (SOP) 
that came to power after the December 2011 parliamentary elections continues 
to steer the country towards EU membership, the effectiveness of these efforts in 
the past year has been less than expected. To tackle the ongoing financial crisis, the 
state must address the legacies of bad policymaking and corrupt practices among 
high-level business interests, a tradition of overgenerous social provisions for major 
segments of society (veterans and pensioners, among ochers), and an ineffective, 
bloated administration. Many feel chat the government's leadership in these areas 
has been weak or uneven. 

The financial siruation inherited by the new government in 2012 was worse than 
it had anticipated, leaving little space for improvisation. For at least the last eight 
years, HDZ-led governments had relied on loans or injections of cash through unclear 
financing methods, obscuring the nature and scale of their financial problems.2 

The state of the government's finances in 2012 was compounded by what some 
perceived as poor leadership. After eight years in the opposition, Prime Minister 
Zoran Milanovie's SOP found itself not fully prepared for an executive role. Even 
the government's most experienced economic strategist, Deputy Prime Minister 
Radimir Cacic of the Croatian People's Party (HNS), ended up losing more of the 
public's confidence than any other key government officials due to his handling of 
different government initiatives. 3 Cacic was also distracted during the year by an 
ongoing trial against him in Hungary, where he had hit and killed two people while 
driving in thick fog in 2010. In November, Hungarian courts sentenced Cacic to 
22 months in prison, in response to which he resigned as deputy prime minister; at 
year's end it was still unclear how this development would affect the government's 
coherence and composition. 
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One of che first major steps caken by the new government was to publish a 
lisc of cax-delinquent companies and individuals.4 The lisc confirmed rumors 
and suspicions chac many prominenc companies had collecced large debts while 
beneficing from policical procection and a privileged position in the market.5 Racher 
than increasing trusc in che governmenc or bringing in lose cax revenues, the release 
of che so-called "lisc of shame" merely angered the public and put the opposition 
HDZ even more on the offensive. For everyday cicizens struggling in a difficulc 
economy, evidence thac previous governmencs had allowed cycoons and economic 
accors close co the stace co escape cax payments for decades while simulcaneously 
cracking down on comparacively minor cax delinquency confirmed a widely held 
belief chac Croacia's policical class considers itself to be above che law. In general, 
the currem government's efforts to "clean up" cax abuse is supported by cicizens, 
but any resulting gains in popularicy were offsec by unpopular initiatives like a 
new propercy tax on weekend homes and second aparcmencs or che discovery of 
excessive public spending on governmenc vehicles. 

A series of small scandals involving members of the government seemed also 
to weaken its moral auchoricy during che year. In June, Miniscer of Environmental 
Procection and Nacure Mirela Holy resigned amidsc accusacions chac she had abused 
her power co secure a job for a colleague's spouse.6 The face chac che allegations 
surfaced soon after a public disagreemenc between Holy and Depucy Prime Miniscer 
Cacic over che need co balance state energy invescmencs with environmental 
proceccion measures hinced at emerging rifts within che parcy. 

New leadership of the now-opposicion HDZ parcy also undermined the SOP 
government's credibilicy and its abilicy to function effectively in 2012. In May 
2012, former prime minister Jadranka Kosor was replaced as president of HDZ by 
Tomislav Karamarko, a seasoned political actor who began his career in the early 
days of President Franjo Tudman.7 Karamarko's more "traditional" HDZ positions 
have been less nationalistic than expected, but his leadership scyle in 2012 was 
nevertheless aggressive and highly resistant co compromise with "the communists" 
of SOP. As a resulc, one year into its mandate, the SOP government has been unable 
to rally enough parliamencary support to push through key reforms affecting the 
economy or even healthcare and education, which are traditionally less divisive 
issues in Croatia. 

The government was also criticized during the year for responding slowly to 
efforts by local authorities and residents to stop Roma families from settling on land 
they had recently purchased in Northern Dalmatia, near the village of Skabrnja.8 

Critics contrasted the delayed response, apparently the resulc of poor judgment 
within the ministry of interior, with the central government's swift deployment of 
special police forces to break up a workers' strike on Brae island during the same 
period. The governmenc was more proactive in September when Roma children 
were barred from a local school in the Medimurje area.9 

The EU progress report released in Occober 2012 shows the complexicy of che 
tasks facing Croatia's leadership and institutions. It is considered a fairly positive 
report and notes that the country is on the righc track with its preparations for 
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membership. However, the key areas of concern are within previously negotiated 
chapters regarding market competition, justice, and fundamental rights-relating 
specifically to shipyard privatization issues; the backlog of court cases; conflicts of 
interest; access to information; border infrastructure and border police; migration 
strategy; the need to improve investment climate; and further continuation of 
regional cooperation and good neighborly relations. 10 

The victory ofTomislav Nikolic and his nationalist SNS party in Serbia's May 
2012 elections visibly reduced enthusiasm on both sides for Serbian-Croatian 
bilateral efforts. 11 Awareness that Karamarko and HDZ would spin any moves 
towards deeper cooperation with Serbia as a weakening of principles on the part 
ofSDP also seemed co discourage the Milanovic government from taking initiative 
on this front. Meanwhile, Croatian president Ivo Josipovic and the president of 
Croatia's Serbian National Council (SNC), Milorad Pupovac, became involved in a 
war of words as the result of corruption allegations against Josipovic printed in the 
state-funded and SNC-published Serb minority weekly, Novosti. 12 

On 16 November 2012, the International Criminal Tribunal for the former 
Yugoslavia (ICTY) overturned its April 2011 convictions against Ante Gotovina and 
Mladen Markac, two Croatian generals accused of war crimes in connection with 
the 1995 "Operation Storm" military action. The final verdict came as a surprise 
to the country and the region, eliciting almost universal jubilation from Croatian 
citizens, as well as immediate condemnation from Serbia. Croatia's reaction to the 
verdict suggests a shift away from accepting responsibility for war crimes of the 
1990s that does not bode well for future reconciliation efforts with Serbia or the 
diligent prosecution of remaining war crimes cases within the Croatian judicial 
system. Upon his release, General Gotovina made a number of public statements 
calling for peace and reconciliation-including a call for the return of the Karjina 
Serb population 13-displeasing his ultranationalist compatriots. 14 
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Parliamentary elections in December 2011 brought victory to the SOP, which 
formed a government with its preelectoral coalitional partners, the HNS and the 
Istrian Democratic Assembly (IDS). No elections were held in Croatia in 2012, but 
the counrry did hold a referendum on EU membership in January. 

A majority of referendum participants (66.27 percent) voted for EU accession, 
and 33.13 percent voted against. 15 Overall turnout was low at 43 percent, but 
observers assessed the referendum as fair and no serious violations were reported. 
Referendum results reflected a split between north and south as regards expectations 
of EU membership. The anti-EU vote was highest in the two southern counties 
(zupanije), Dubrova&o-neretvanska (42 percent) and Splitsko-dalmatinska (40 
percent), where people expect to benefit least from joining the EU; in the north, 
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however, where expectations and perception of EU membership are largely positive, 
some counties voted 70 percent in favor of accession. 

Electoral changes introduced in 2012 will be applied for the first time in May 
2013, when Croatia holds its second-ever direct mayoral elections, its elections 
for county prefects and city and county assemblies, and possibly also elections 
for the country's first set of 12 representatives to the European Parliament. In 
2012, the government prepared for these votes by beginning to update the 
national voter registry, particularly in the areas near the southern border with 
Bosnia and Herzegovina. This long-awaited process is a major undertaking and 
in some cases requires police visits to confirm voter and residence data in border 
areas. Additional changes have been announced on the restructuring of electoral 
units for future parliamentary elections, but these will not be made before the end 
of2013. 16 

The 2013 local elections will be the first test for the SDP-led ruling coalition. 
Campaigning began as early as 2012, bringing to the surface numerous divisions 
within the SDP itself. In Zagreb, the two leading candidates for mayor are both 
from SDP. One survey projects that if the election goes to a second round, it will 
be a close contest between incumbent mayor Milan Bandic (who was the local 
president of SOP for many years), and Davor Bernardic (20.4 percent), the current 
local president of SOP. 17 In Split, factions within the SOP are equally salient. In 
November, a prominent local SDP member publicly questioned the moral integrity 
of the SOP mayoral candidate, Ivo Baldasar. 18 

As in Zagreb, the HOZ did not have a serious candidate for the mayoral race 
in Split at year's end. 19 However, the most popular candidate for the race by far is 
an independent MP, Ivan Grubisic. He has at least 10 percent more support than 
SO P's Baldasar or the second runner-up, Andelka Viskovic, from Zeljko Kerum's 
Croatian Civic Party (HGS). Grubisic is a retired Catholic priest, whose liberal 
sermons and public statements have little in common with the Croatian brand of 
conservative Catholicism. 

At the beginning of November, SOP had 27.3 percent support at the national 
level, followed by HOZ with 19.2 percent. The most popular politicians were 
President Josipovic with 36.9 percent, followed by prime minister and SOP 
president Zoran Milanovic, and ahead of the Labor Parry's Oragutin Lesar. 20 
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Citizens' awareness and support of civil society continues to grow. In a 2012 study 
by the Ivo Pilar Institute of Social Sciences, 59 percent of respondents agreed that 
NGOs have an important role in highlighting and solving problems in society. The 
same percentage said NGOs are more effective in their work than five years ago, 
and 57 percent reported that NGOs greatly improve the quality of life in their 
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community.21 Declared membership in NGOs has doubled to 19 percent since 
2007, with an additional 10 percent describing themselves as "active volunteers." 

Ideologically and thematically, civil society and the organizations it creates are 
divided into two broad groups or orientations. One group identifies as socially liberal 
and focuses on human rights, gender issues, labor rights, and the environment. 
The other bloc tends to be more conservative, including organizations affiliated 
with the Catholic Church, war veteran associations, and ethnically defined cultural 
groups. The influence of more conservative organizations on government policy 
was perceived as very significant under HDZ-led governments, and remains 
substantial (if slightly reduced) under the new center-left government. In fall 2012, 
Education Minister Zeljko Jovanovic came under fire from Croatia's conservative 
activists for attempting to institute a progressive health education curriculum they 
claimed would introduce homosexuality, atheism, and relativism into primary and 
secondary education.22 Conservative and socially liberal blocs clashed again over 
the 2012 LGBT (lesbian, gay, bisexual, and cransgender) pride parade in Splic.23 

Unlike the previous year's festival of violence and intolerance, Split's second-ever 
pride parade took place under heavy police procection-900 police co protect a few 
hundred marchers-but without incident. 24 The city of Zagreb's 11th annual pride 
parade took place in June without the need for a heavy police presence. 

Although conservative and socially liberal blocs disagree on most issues, some 
organizations-including consumer protection groups and some environmentalist 
ones-do manage to attract a cross-section of support. Meanwhile, some 
organizations from the socially liberal bloc are becoming more mainstream, as 
illustrated in 2012 by the appearance of a well-known feminist organization's 
spokesperson on the cover of Croatia's most popular women's magazine and in 
primetime television programming. 25 It is important to note, however, that 
organizations whose primary focus is the prosecution of war crimes still function 
primarily on the margins of society; their cause and public standing was certainly 
not advanced by the November ICTY ruling. 

Funding remains a challenge for the civil sector, though humanitarian efforts 
have seen an upward trend in corporate sponsorship. With more politically charged 
issues, groups sometimes manage to make a strong impact without much funding. 
In the 2012 referendum, anti-EU organizations had none of the resources of 
those campaigning for EU accession, yet still managed to wage an effective visual 
campaign with graffiti and compelling slogans. 
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Croatia's national broadcasting network, Hrvatska Radio Televizija (HRT), remains 
the most influential news source in the country. The development of private, 
nationwide television stations in the past several years has forced the television 
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branch of HRT to commercialize, but not necessarily to improve. HRT and its 
components are funded from a combination of viewer subscription fees (required of 
all television set owners), advertising revenues, and a regular state budget allocation. 
This hybrid financing method has been criticized for many years, but so far the new 
government has made no moves towards instating a new system. 

In 2012, the government took steps to increase the professionalism of HRT, 
which still suffers from self-censorship, poor management, and other legacies of 
decades-long political patronage. In early 2012 (shortly after coming to power), 
the new government supported some personnel changes at HRT, including the 
replacement of its general manager. Some feel these changes have improved the 
journalistic standards of the outlet. Others argue that high-level personnel changes 
in the public broadcaster are an expression of political patronage, rather than a 
commitment to improved quality. HRT's new general manager, Goran Radman, 
held the same position many years ago, before Croatia's war of independence. 

The quality of most print media remained low in 2012. A few publications 
still prioritize independent investigative reporting, including the Rijeka-based 
daily, Novi List, and SNC's Novosti, but sensationalism and partisanship dominate 
the mainstream press. In the last few years, media have taken to publishing 
original police and investigator statements concerning ongoing anticorruption 
investigations. These documents are mostly published without context or regard for 
the integrity of ongoing investigations. Often, they appear to have been strategically 
leaked to promote certain political or business agendas. The authorities made a 
half-hearted attempt to discover the source of leaked tapes in connection with the 
so-called "Croatian Watergate"26 scandal of October 2012, which drew attention 
to the already well-known ties between Interior Minister Ranko OstojiC and print 
media owner Nino Pavic. 

Increased economic difficulties have compounded the problems of quality 
journalism. The media landscape is characterized by poor management, complex 
ownership structures, and a tendency of owners to use media assets for other 
business dealings-all of which reduce the relevance of journalistic merits or reader
appeal in determining a media venture's survival. In early 2012, Croatia's oldest 
daily, Vjesnik, which was state-owned and heavily subsidized, was forced to close 
down due to unmanageable debts. This was not the only paper to close, but it is 
significant given its links to the state and the main print distributor in Croatia, 
Tisak. 

Media owner Ninoslav Pavic is believed to control almost half of the market, 27 

but the share may well be greater, as PaviC's business partners and connections are 
shrouded in mystery. Some believe he maintains close ties to Ivica Todoric, the 
Chairman of the Board of Croatia's largest privately owned company, Agrokor, as 
well as twice-convicted entrepreneur Miroslav Kutle. For at least a decade, these 
three gentlemen were connected through privatization and post-privatization 
scandals relating to media, real estate, and advertising ventures, mostly through 
secret deals that were never publicized. Jadranka Kosor's government called a session 
of the National Security Council in June 2011 to discuss the lack of transparency 
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in national media ownership, but the current government has shown markedly less 
interest in the subject. 

Print media and television are still the dominant information resources for 
the majoriry of the public, but internee-based journalism is growing in readership, 
offering a higher qualiry of reporting than most rradirional media. A 2012 Eurostar 
survey reported char 66 percent of Croatian citizens have inrerner access,28 while 
another survey from 2011 claimed 7 4 percent of internee users search for daily 
news.29 Nevercheless, popular news portals like lndex.hr30 have been struggling ro 
survive financially. 
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Croatia, a country of less than 4.3 million inhabitants, maintains 426 municipalities 
and 20 counties (i.upanijas). It has been suggested chat Franjo Tudman created 
chis system to better control rhe country during the war years, but as time went 
on iupanija administration offices served primarily to consolidate the president's 
power and that of his parry, the HDZ. Half of Croatia's 126 cities have populations 
offewer than 10,000 people.31 

Over the past decade, a stream of proposals for reorganizing this expensive 
and inefficient expensive system have been put forward by different experts and 
political parties, as well as by the EU, but the geographical shape of the country 
as well as local disputes between cities vying for regional city srarus present many 
political challenges. Additionally, reducing the number of municipalities is not 
popular among local populations. People generally prefer to have their villages 
called towns, as towns employ at least a few people in local administration, whereas 
villages do nor get funding for these positions. In 2012, Regional Development and 
EU Funds Minister Branko GrciC advocated cutting costs by making administrative 
positions voluntary in the roughly 50 percent of municipalities unable to finance 
themselves. 32 

During rhe year, the government prepared decentralization plans chat will shift 
significant power and responsibiliry ro local mayors and county prefects (zupans), 
probably in preparation for further fiscal decentralization. Mayors elected in 2013 
will have more direct responsibility for public companies supported from city 
budgets, including rhe power ro name their executives. This raises the stakes in 
next year's mayoral races.:13 Another proposed change seeks co create a clear legal 
mechanism for sanctioning poor mayoral performance by giving local councils the 
right to oust mayors who fail to produce acceptable city budgets every year. In the 
event of a protracted conAicc between a mayor and his or her local council, borh will 
face early elections. Additional decentralization reforms were under consideration 
ar year's end. 

Poor performance of mayors and is a chronic weakness of city governments, 
even in the country's most important cities. Split city mayor Zeljko Kerum 
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notoriously spends more time on his own business projects than in his mayoral 
office.14 Moreover, some of Kerum's projects represent a clear conflict of interest 
with his role as ciry administrator. Kerum's two deputies, who run the council in 
his absence, proved ill-equipped to deal with the failure of public services during 
massive snowfall in February 2012, which resulted in hundreds of injuries from 
people slipping on ice.35 In 2012, over 13.5 percent of Croatia's unemployed 
population was based in Split counry.36 The city is even at risk of losing its status as a 
UNESCO World Heritage Site, due to the mayor's office's approval of controversial 
urban building plans within culturally protected zones.37 Opposition members in 
the city council regularly attempt to oust Kerum by calling for votes of confidence 
against him or his policies, but cannot muster enough votes. 

Although Zagreb mayor Milan Bandic is a more engaged policymaker than 
Kerum, he is unable to balance his city's budget.38 Disputes between Bandic and the 
SOP-dominated city council disrupted politics throughout the year. 

Judicial Framework and Independence 

2004 2005 2006 2007 2008 2009 

4.50 4.50 4.25 4.25 4.25 4.25 

2010 2011 2012 

4.25 4.25 4.25 

2013 

4.25 

After a decade of judicial reform efforts, Croatia's court system remains the 
weakest of its institutions. Some progress is visible as a result of reform efforts 
and implementation. For example, administrative efficiency has increased, with the 
number of backlogged court cases decreasing by close to SO percent since 2006.39 

In general, however, the system fails to demonstrate independence or initiative in 
handling politically sensitive cases or cases where powerful interests are at stake. 

In 2012, the government advanced its goal of compatibility with EU laws 
by adopting a set of regulations and laws that were drafted under the previous 
government. In October, it made changes to the 2011 Criminal Code, the most 
significant of which decriminalized possession of illegal drugs for personal use. 
However, the legislation fails to specify the type or amount of illegal drugs to which 
this designation applies; these details are left for courts to decide onsite and on 
every specific case individually. 

Political bias and corruption still pervade the court system. In some cases it has 
taken up to 20 years for a crime or allegation that was covered extensively in the 
media to result in a trial. When these cases do gain momentum, there is usually an 
ulterior motive, such as pleasing the public or EU observers. Some of these trials 
result in questionable sentences. 

The system has continued to support and protect a network of"good old boys," 
particularly in cases and investigations of financial crime. Like many other former 
socialist countries, Croatia has never enjoyed a judiciary free from policical patronage 
and influence, but there have been additional roadblocks to judicial independence 
in Croatia's case. Judges appointed during and after the independence war of the 
1990s were often chosen on the basis of adherence to official political ideology, 
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which at that time was overwhelmingly ethno-nationalist in character. The legacy 
of this bias is still embedded in the system, and while overt ethno-nationalist bias 
has decreased in recent years, significant political will and judicial expertise will 
be required to address the decades of legal decisions based on such considerations. 

In particular, the Croatian court system fails to adequately address the aftermath 
of a multitude of privatizations carried out in the 1990s that benefitted a small 
circle of individuals with government ties. These privatizations proceeded with the 
blessing of the judiciary but the public is now coming to understand them as a kind 
of legalized robbery, obscured by a blurry paper trail in the courts. The privatization 
of Konstruktor, at that time one of Croatia's largest construction companies, 
happened almost overnight in the early 1990s, resulting in huge gains for the 
company's top executives. However, only a minor portion of the privatization was 
challenged by the state prosecution. Despite the existence of a 2005 state auditing 
office report calling the privatization "improper," the trial that concluded in 2012 
resulted in only a symbolic sentence for Konstruktor's chief executive, and no one 
else involved in the deal was convicted. The main defendant in the Konstruktor 
case, manager Zeljko Zderic, was amnestied because he had provided construction 
machinery to the Croatian army during the war. 

Konstruktor was built and developed under the strong political patronage 
of several HDZ governments, and has won almost every public tender for 
large construction works in the past two decades. This, too, should prompt an 
investigation into unfair tender practices related to Konstruktor, for which there 
is ample documentation. However, the judicial system has turned a blind eye to 
evidence of other legal wrongdoing by the Split-based company popularly known 
as "the construction mafia." Former Konstruktor executive Bofo Biuk has called for 
investigations into illegal activities by Kostruktor and its subcompanies for over a 
decade, though his accusations have not been investigated or verified. 

Domestic war crimes prosecution remains a weak point of the judicial system, 
which moves slowly and displays an institutional bias in favor of ethnic Croat suspects. 
Political will to prosecute such crimes is low.40 In October, five former Croatian soldiers 
involved in heinous acts of torture at the Kerestinec prison camp were sentenced 
ro a combined coral of eight years in prison.41 The court case did nor answer rhe 
question of how many soldiers or civilians were detained at the infamous Keresrinec 
detainment center, nor did it establish who had ordered their brutal mistreatment. 

Corruption 

2004 2005 2006 2007 2008 2009 

4.75 4.75 4.75 4.75 4.50 4.50 

2010 2011 

4.50 4.25 

2012 

4.00 

2013 

4.00 

On 20 November, former prime minister lvo Sanader was sentenced to I 0 years in 
prison for accepting a bribe of €5 million from the Hungarian energy group MOL 
in return for guaranteed rights in Croatia's state oil company INA.42 Sanader is the 
most senior official in the Balkan region ever to face jail time for graft. Citizens 
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who a few days earlier had rejoiced in the acquittal of accused war criminals Ante 
Gotovina and Mladen Markac now celebrated the punishment of an economic 
crime, and many complained that the sentence against Sanader should have been 
harsher. 

The EU accession process has transformed Croatiis fight against corruption 
into a high-profile project. While the EU acknowledges Croatia's progress in 
anticorruption efforts, it also identifies corruption and the judiciary as the two 
areas of main concern as the state moves toward accession. According to two 
recent surveys by the Ministry of Justice and the Zagreb-based NGO GONG, the 
Croatian public perceives corrupt politicians, judges, and policemen as society's 
most threatening criminals and the primary perpetrators of organized crime.43 

Sanader's initial arrest in 2010 was hailed as a sign that Croatian institutions 
were serious about the fight against corruption. However, the case also illustrates 
the slowness and difficulty of prosecuting high-profile cases in Croatia. The 20 
November verdict is the result of a three-year investigation, and resolves only one of 
the five indictments against him at the time. 44 In December, Sanader was indicted 
on new corruption charges alongside a former HDZ agriculture minister over a 
2009 real estate deal. 45 

The Bureau for Combating Corruption and Organized Crime (USKOK), 
Croatiis primary anticorruption agency, continued to investigate corruption 
allegations in all sectors in 2012. One of the year's most publicized cases was an 
investigation into bribery of medical practitioners by pharmaceutical companies. 
In mid-November, USKOK arrested the entire board of the local pharmaceutical 
company Farmal, as well as many of its sales reps and several dozen doctors. 
The investigation, ongoing at year's end, may implicate hundreds of medical 
practitioners. 46 

Chief Prosecutor Mladen Bajic says the State Prosecutor's Office (DORH) 
is making significant efforts to decrease its case backlog but struggles due to an 
insufficient number of educated personnel.47 According to Bajic, the weak state of 
the economy has also produced an increasing number of incoming cases related to 
bankruptcy, debts, and loans, further slowing the domestic courts. 

Existing prosecution methods may also bear responsibility for sluggish and 
Hawed outcomes in corruption cases. Witness testimony forms the essence of 
the prosecution's strategy in anticorruption cases; witnesses offer details of their 
illegal activities in exchange for protection from prosecution. Many of the main 
witnesses who testified against Sanader in exchange for immunity are themselves 
key players (so-called "big fish") in Croatian corruption scandals. One might argue 
that it would have been more valuable to give immunity to Sanader-who, as a 
corrupt "jack-of-all-trades" is accused of involvement in an impressive range of 
illegal ventures-in exchange for incriminating evidence against a large and diverse 
network of alleged criminals. However, successful prosecution of a former prime 
minister was an important international demonstration of political will to enforce 
rule of law at the highest levels of (former) government. EU pressure to prosecute 
high-level corruption has been notable. Documents published by the whisdeblower 
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website WikiLeaks suggest that Bajic regularly reported on the progress of the 
Sanader case to the local United States embassy, as well.48 

Throughout 2012, independent media and several whistleblowers accused 
Chief Prosecutor BajiC, who has held office for ten years, of deliberately turning a 
blind eye to certain cases.49 Taken as a whole, the accusations-none of which has 
been officially investigated-paint a picture of Bajic as a selective and calculating 
gatekeeper who takes up cases only against individuals who have already lost their 
political power to respond. Some of their charges also implicate the prosecutor in 
war crimes at the Lora military camp in Split, as well as the associated early-1990s 
cover-up.50 

1 AurttoR: PETAR Doruc 
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of International Relations from the City College of New York. 
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EXECUTIVE SUMMARY 

T he enthusiasm and cautious opcimism that emerged after the last 
parliamentary elections have completely faded away. In 2010, voters gave 
the center-right coalition a strong mandate to implement long-delayed 

reforms and to fight corruption, only to see their government succumb to repeated 
scandals and infighting in 2011 and 2012. As a result, the ruling coalition's poor 
reputation has overshadowed its notable progress in key areas and left a large section 
of society disillusioned with the political process. 

National Democratic Governance. A stream of corruption scandals and persistent 
bickering within the ruling coalition and individual parties offset impressive 
progress in key areas such as judicial independence and the fight against corruption, 
leaving the government even less popular than the year before. The Czech Republic's 
national democratic governance rating remaim unchanged at 2.75. 

Electoral Process. Senate and regional elections took place without incident, 
confirming the country's solid reputation for smooth transfers of political power. 
However, with mainstream political parties losing even more of their popularity 
among the general public, a candidate registration fiasco in the presidential race, 
and no progress made on political inclusion of the substantial Roma minority, the 
Czech Republic's rating for electoral process remaim unchanged at 1.25. 

Civil Society. Frustration with the current government's shortcomings and a 
general feeling that certain areas of public life have been neglected in recent years 
have been leading to greater civic activism. Far-right groups, too, increased their 
activity during the year, managing to attract many local citizens to the troubling 
anti-crime, anti-Roma demonstrations that have spread in certain parts of the 
country. As positive and negative political messages compete for space in the public 
sphere, the Czech Republic's civil society rating remains unchanged at 1. 75. 

Independent Media. Czech media are independent and diverse, with one of the 
strongest public broadcasting systems in the region. No significant threats to press 
freedom emerged in 2012, but several cases of irresponsible reporting on alleged 
Roma criminality raised ethnic tensions. The Czech Republic's ratingfor independent 
media remains unchanged at 2.50. 

Local Democratic Governance. Although dientelism and cronyism in local 
politics remain widespread, local governments have continued to prove their 
competence at delivering public services and to increase their relative popularity 
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among citizens. Local politicians have pushed their constituents' interests on the 
national level, with increased success over the past year at redistributing tax income 
more equitably to smaller towns and cities. The Czech Republic's rating for local 
democratic governance rating remains unchanged at 1.75. 

Judicial Framework and Independence. After major personnel changes, the state 
attorney's office, the weakest link in the judicial system, showed an unprecedented 
commitment to pursuing even politically sensitive cases, such as the dramatic arrest 
of regional governor David Rath. Due to a string of such high-profile investigations 
and evident political willingness for them to continue, the Czech Republic's judicial 
framework and independence rating improves from 2.00 to 1.75. 

Corruption. The government has made real progress in addressing corruption 
through legislative improvements, but most of the changes made so far have been 
minor compared to the major reforms that activists have demanded. Unfortunately, 
a wide range of corruption-related scandals have detracted from the positive work 
now being done. Buttressed by the efforts of civil society and the media, the fight 
against corruption finally seems to be making progress, but it is still too early to 
change the Czech Republic's corruption rating, which remains unchanged at 3.25. 

Outlook for 2013. Following changes to the coalition government (including 
numerous defections), the ruling parties can now count on only 99 parliamentary 
deputies for support. This means that the passage of any legislation will depend 
once again on independents, something that had seemed far-fetched after the 2010 
elections led to a government with a solid majority. With a new energy strategy and 
more reforms on the agenda for 2013-induding in higher education and health 
care-nothing will come easily for the ruling parties. 
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MAIN REPORT 

National Democratic Governance 
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

n/a 2.50 2.50 3.00 2.75 2.75 2.75 2.75 2.75 2.75 

The institutions of governance in the Czech Republic are stable and democratic. 
No single party dominates the political scene, and regular rotations of power occur 
at national and local levels. Political parties generally agree on the nature and 
direction of democratic change, with one major exception-the largely unreformed 
Communist Party (KSCM), which has not served in a post-1989 national 
government. The KSCM holds 26 of the 200 seats in the powerful lower house of 
Parliament, but the refusal of other political parties co include the communists in 
ruling coalitions has greatly complicated the process of forming stable governments 
among the remaining, often conflicting parties. 

There was reason co believe chat the situation would change following the 
May 2010 parliamentary elections. A new coalition between the Civic Democrats 
(ODS), TOP 09, and Public Affairs (VV) gained 118 seats out of 200, the most 
ever in the history of the Czech Republic. Petr Neeas of ODS cook over as prime 
minister during a time of rising optimism that this government would have the 
support necessary to implement serious reforms the previous administrations had 
been too weak to pursue. 

By the end of 2012, however, the vast majority of Czechs were deeply 
disappointed with the performance of the Neeas government. They were repeatedly 
cold of the need for belt-tightening, higher taxes, and budget cuts, all amid a 
seemingly uninterrupted string of corruption scandals. A total of 12 ministers had 
resigned by year's end, many of chem over accusations of corruption or dubious 
financial dealings in their past. Public perception of high-level graft and insular 
in-fighting have sullied che cabinet's reputation, despite some policy successes chat 
included tax reforms co cut the budget deficit, pension and health reforms, and the 
long-delayed passage of a church restitution law. 

The parliamentary majority of the ruling coalition became shakier and shakier 
as one coalition party after another succumbed to infighting or scandal. In April 
2011, Transport Minister Vic Barta-the de facto leader ofW-resigned after the 
daily Mlada fronta DNES newspaper published documents strongly suggesting chat 
he had cynically pursued political office in order co secure lucrative state contracts 
for his security company. In April 2012, Barta received an 18-month suspended 
sentence when a court found him guilty of attempting co use large, interest-free 
loans to buy the loyalty of i:wo W parliamentary deputies. 1 One of chose deputies, 
Jaroslav Skarka, received three years in prison for fraud, as the court ruled chat 
he had taken the money as part of a plan to discredit Barta. After the bribery 
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conviction, VY split, with Barta heading for the opposition with most of the party's 
deputies; the others formed a new party around Deputy Prime Minister Karolfna 
Peake called LID EM, which became the new coalition partner. By the time the dust 
settled, the coalition had only 99 votes and no clear majority. 

A group of rebels from the ODS also attempted to take down the government 
in the fall of2012, ostensibly over the higher tax package. Ultimately, having failed 
to attract a critical mass of dissenters at the ODS party congress, the three leading 
rebels resigned their seats. They were replaced with loyalists, the legislation passed, 
and the government survived a connected confidence vote. One of the replacement 
deputies was Roman Pekarek, who had been sentenced to six years in prison for 
corruption.2 

The corrupt intersection of business and high-level political interests remained 
a key theme throughout 2012. In March, a leaked series of recorded conversations 
between former Prague Mayor Pavel Bern and private lobbyist Roman Janousek 
shed light on the unsavory business and political practices at City Hall during the 
2007-09, ODS-led government.3 

All of these developments, which occurred as a number of austerity measures 
were being implemented, contributed to plummeting support for the government 
and the lower house of parliament. According to a poll by the CVVM research 
agency in October 2012, both institutions saw a drop of around 50 percent in 
their "trust" figures over the past year. The same poll revealed only 4 percent of 
respondents to be satisfied with the political situation and 81 percent dissatisfied, 
an increase of 10 percent from last year. 4 

Some commentators hold that the Czech parliamentary system affords 
individual deputies too much power by allowing them to speak during parliamentary 
sessions at will; arbitrarily insert changes into bills proposed by the executive; force 
the presence of ministers at meetings; and push through an excessive number of 
their own, poorly prepared laws. The legislative process is further complicated by 
deputies' ability to make an unrestricted number of proposed amendments during 
the second reading of bills. In general, lobbying of the executive and the parliament 
remains largely unrestricted, and the public continues to believe that special 
interests play a major role in determining the political agenda. 

In a rare show of agreement between the left and right, the lower house 
(in December 2011) and Senate (in February 2012) voted overwhelmingly to 
institute direct presidential elections, the first of which will take place in January 
2013. Under the new legislation, candidates will need to collect signatures from 
50,000 eligible voters, or from at least 20 deputies or 10 senators. Some analysts 
believe that the Constitution creates an overlap of executive power between the 
government and the president, which has led to various interpretations of the 
powers of the president and the government, especially in the realm of foreign 
policy. For example, despite government criticism of his activities, President Vaclav 
Klaus has espoused his personal views at various international forums and during 
official visits, clashing with the official government line on issues such as global 
warming, the introduction of the euro, and the Lisbon Treaty. The president has 
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also sought out candidates closely tied co his political philosophy when appointing 
new governors to the central bank and new justices to the Constitutional Court. 

Electoral Process 

2004 2005 2006 2007 2008 2009 2010 2011 
-------~--~---~ 

2.00 2.00 2.00 1.75 1.75 1.50 1.50 1.25 

2012 

1.25 

2013 

1.25 

Political organizations in the Czech Republic have no problems in registering or 
campaigning. Although shaky coalition governments have been the norm in recent 
years, the system itself is solidly mulciparty, with a strong opposition and diversity 
at all levels of government. Over the years, leading politicians have spoken out in 
favor of changes to electoral legislation that would suppos~dly foster stronger, more 
stable governments and eliminate the need to rely on rebels and outcasts from other 
parties to pass legislation. No such changes took place in 2012, though the NeCa.s 
cabinet did approve an amendment co introduce the so-called constructive vote of 
non-confidence, whereby parliamentary deputies would need to combine such a 
vote with the selection of a new prime minister. Some critics have argued, however, 
chat the current form of the bill, which has yet to pass a first reading in parliament, 
would not provide any additional stability.5 

The Czech Republic uses a parliamentary system with two houses. Real political 
power resides in the Chamber of Deputies, the 200-seat lower house, with deputies 
elected by proportional vote on party ballots. The 81-seat Senate is elected on the 
basis of single-mandate districts. The Senate can return approved bills to the lower 
house, but the Chamber of Deputies can override the Senate by a simple majority. 

By the time regional and Senate elections took place in October 2012, virtually 
all of the enthusiasm generated by the parliamentary elections of May 2010-which 
had served as a partial rejection of the old political elite-had worn off As predicted, 
the TOP 09-W-ODS government's poor public standing, combined with the 
introduction of austerity measures, led to a resounding defeat for rhe governing 
parties and a victory for the lefc. The CSSD won 13 seats in the Senate, regaining its 
majority, while the ODS captured only four seats. In the regional elections, CSSD 
technically won the elections, but gained 10 percent less rhan rhe resulrs from 2008 
with drops in all regions. ODS took home only around 12 percent of rhe vote and 
won 72 fewer seats in regional assemblies than during rhe 2008 elections; rhe party's 
only victory was in Plze11, with former Justice Minister JiH Pospisil, whom Necas 
had fired in June, leading the ODS slate. Voter participation was very low at 37 
percent, bur was the second highest total since 2000.6 

The real winners were the Communists, who came in second in the number of 
votes nationwide. Wirh 182 seats in regional assemblies (a gain of 68), the KSCM 
won outright in two regions (compared with nine for the CSSD) and saw the 
election of irs first, post-1989 regional governor (in the Usti region). The CSSD 
and KSCM agreed on coalitions in another seven regions, where the Communists 
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will serve as the junior partner, and in one region, the CSSD has formed a minority 
regional government supported by the KSCM. In the Senate elections, a record 
number of Communist candidates advanced to the second round, even in Prague. 
The loss of so many votes for the mainstream political parties---on the left and 
right---continued longer-running trends and suggested that a majority of Czechs 
have difficulty finding a party that they can enthusiastically support. 

The lead-up to the country's first direct presidential elections, planned for 
January 2013, was complicated after the Ministry of the Interior rejected three 
of the 11 candidates for not having the 50,000 signatures required to compete in 
the poll. Each candidate had submitted enough signatures to qualify, bur ministry 
officials dismissed thousands of them as invalid. Critics said that the ministry 
had used the wrong calculation method to extrapolate final figures from sample 
test groups of signatures; the ministry countered that the law was open to several 
interpretations. After the three rejected candidates filed complaints, the Supreme 
Administrative Court ruled to reinstate only one of them, saying the ministry had 
indeed used the wrong calculation, but that the other two still did not have enough 
signatures to qualify for the election. The court also rejected complaints from six 
candidates who had been unable to collect 50,000 signatures and had attacked the 
law on direct presidential elections as unconstitutional. One of them took his case 
to the Constitutional Court, potentially delaying the election. 

Political party membership is very low and appears to be declining, almost 
across the board. The KSCM is the largest party (around 54,000 members, down 
from 60,000 the year before), followed by the KOU-CSL (35,000), the ODS 
(around 24,500, down from 30,500), the CsSD (around 23,000, standing relatively 
steady), TOP 09 (3,600, down from 5,000), and the SZ (around I,400, down from 
2,000). The new LIDEM party has a mere 200 members. The lack of enthusiasm 
to join partially relates to public perception. A 2011 poll by the Center for Public 
Opinion revealed that 81 percent of respondents consider political parties above
average or highly corrupt, more so than any other public institution.7 

A low membership base has dear repercussions for the political elite. With 
relatively few members to choose from, parties often recycle the same personalities 
and reward loyalty rather than expertise. With such small membership bases, 
different interest groups can also more easily hijack the party agenda. In addition, 
low party membership has contributed to a phenomenon known as "whalehunting" 
whereby wealthy businesspeople (so-called "godfathers") allegedly "buy" new party 
members in return for greater influence in parties' regional or local structures. For 
many, Prime Minister Neeas's choice of Martin Kuba-a man with known ties 
to a famous regional "godfather"-as the new minister of industry in fall 2011 
and Kubas election as first deputy party chairman in November 2012 confirmed 
to some that regional heavyweights would continue to pull above their weight in 
the government. Party financing continues to operate with little regulation, as 
current legislation contains numerous loopholes that allow companies with opaque 
ownership structures or other interest groups to provide donations to parties allegedly 
in exchange for influence over certain political decisions.8 Prime Minister Necas, 
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however, has pledged to pass legislation targeting a wide range of nontransparent 
campaign and party funding practices, and the interior ministry submitted a draft 
bill to the government in fall 2012 that anti-corruption organizations have widely 
praised. 

The country's largest minority, rhe Roma, is effectively shut ouc of national 
politics. Although the number of Roma is estimated at between 200,000 and 
250,000, there are currently no Roma parliamentarians. Roma are, however, 
active at the local level. Mainstream parries apparently believe that placing Roma 
candidates on their lists may do them more harm than good among average voters. 

Civil Society 
2004 2005 2006 -------
1.50 1.50 1.50 
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1.50 
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Czech nongovernmental organizations (NGOs) have recovered from the scandals 
that tarnished their early postcommunisr existence. Most Czechs now see NGOs 
as influential organizations, helpful in solving social problems, and essential co a 
functioning democracy. Consequently, there has been an increase in donations to 
nonprofits from individuals and, until the economic crisis hit, from the business 
sector. Environmental and humanitarian organizations, in particular, have earned 
widespread respect among the Czech public. 

The passage of a new civil code in 2012 will bring about large-scale changes 
for most NGOs by the time the law rakes effect in January 2014. The code clarifies 
the legal scams of civil society organizations according to their function, modifying 
some current categories and creating others.9 The term "Public Benefit Status," 
mentioned in the new code, still lacks precise specification, however, and NGOs 
are working toward clarifying its meaning and negotiating with the Ministry of 
Finance on the tax implication of this status. 

The Ministry of Justice is now preparing a new law regulating public registry of 
companies and other organizations, and indications are that civic associations (the 
most prevalent type of NGO) will have their own separate register administered 
by the Ministry of the Interior. NGO leaders have expressed worries that the new 
registry will not be as transparent as the current one. 10 The new legislation will 
also not apparently solve the lack of a central registry of civil society organizations, 
which would improve the sector's transparency and increase its ability to atcract 
more privace donations; instead, individual places of regiscration, including courts 
and ministries, will keep their own records of registered organizations. 

The stare is the largest funder of NGOs, providing extensive financial support 
through grants and coordinating nonprofit activities through the Council for 
NGOs. NGOs have begun using the council to promote their views, including 
the need to create a standardized system for state grants to NGOs, instead of 
rhe confusing current stare of affairs where each ministry has its own methods 
of providing funds. 11 NGO represenracives also sir on advisory bodies of various 
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ministries. Meanwhile, some politicians-most notably President Klaus-maintain 
that NGOs should not attempt to influence public policy or interfere unnecessarily 
in government work. The political elite is wary of more "aggressive" forms of action, 
such as demonstrations and petition drives, and is quick to label rhe initiators 
as politically motivated. Many officials prefer NGOs to serve srricdy as service 
providers, filling in where the state does not or cannot. 

Millions of euros in EU structural funds have replaced to some extent resources 
once donated by numerous foreign foundations and governments before the country 
joined the EU. An increasing number of nonprofits have launched campaigns to 

raise funds from individual supporters and experiment with social entrepreneurship 
ventures, though Czech law provides extremely low tax incentives for individual 
donations and many civil society organizations still struggle to make ends meet. 
However, advocacy groups have become more influential, partly connected to the 
government's willingness to rely on their advice in key areas such as the fight against 
corruption and for increased transparency. Civil society seems to be more active 
than just a few years ago, including on the local level and often through the efforts 
of dedicated individuals fighting for their rights. 12 

Unfortunately, far-right extremist organizations have also increased their 
presence in recent years, forming alliances with established political parties such 
as the far-right Workers' Party of Social Justice (DSSS). lhe DSSS-which 
reconstituted itself after its previous incarnation, the Workers' Party (DS), was 
banned in 20 I 0-played a major role in the large-scale ethnic unrest that wracked 
the northern part of the Czech Republic in the summer and fall of 201 I, the worst 
outbreak of tensions between the Roma and majority communities in the country's 
history. The DSSS remained active throughout 2012, participating in various anti
Roma activities, such as the rallies organized in April 20 I 2 after a boy (falsely) 
claimed to have been attacked by Roma. In a mock student election organized in 
September by the People in Need organization, the DSSS passed the threshold 
necessary to enter parliament, coming in third overall and even winning, with 18.4 
percent, in northern Bohemia.13 The appeal of the far right among young people 
was also one of the main conclusions of a report commissioned by the Interior 
Ministry that was released in March 2012. The study-led by Miroslav Mard, an 
expert on extremism at Charles University--conduded that almost 65 percent of 
far-right supporters in the country were under 25, a group typically more active in 
spreading hate speech in social networks and engaging in regularly held extremist 
concerts. 1~ 

Independent Media 
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Press freedom has long been secure in the Czech Republic, and no major media 
are state owned. The press has now matured co a point where it offers more balanced 
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political coverage and opinions; publications may favor one side of the political 
spectrum, but they are generally not viewed as political propaganda. However, 
some analysts have noted that the last few elections have prompted a relapse, with 
the press returning to the political bias of the 1990s both before and after the May 
2010 elections.15 

The national print media offer a diverse selection of daily newspapers, weeklies, 
and magazines, but the economic crisis has placed greater pressure on many. Some 
of the main dailies have added tabloid-like elements to attract readers. However, 
they have also shown more investigative initiative regarding allegations of improper 
and illegal behavior among politicians, regardless of party affiliation. Revelations 
by the press led directly to the resignation of a number of ministers in 2011 and 
2012. Such efforts have been aided by the June 2011 amendment to a controversial 
2009 law banning the publication of information gained from police wiretaps-a 
major source of incriminating evidence against politicians in recent years. The 201 l 
amendment allows the publication of police wiretaps in cases of public interest. 
Laws criminalizing defamation remain on the books, but prosecutions are rare and 
are not widely considered a threat to media independence. 16 

Sensationalism sometimes leads to irresponsible spreading of ultimately false 
information, at times with a racial subtext. In 2012, many media outlets, including 
some of the most popular online sites (iDNES.cz and Novinky.cz), jumped to report 
the news that a group of Roma had attacked a 15-year-old boy in the Moravian 
town of Bfeclav. After racial tensions soared and extremists organized anti-Roma 
marches, it emerged that the boy had made up the story after injuring himself 
during a prank for friends. Activists have also repeatedly complained that the most 
popular commercial station, TV Nova, regularly broadcasts news of alleged Roma 
criminality, raising ethnic tensions and anti-Roma feelings in Czech society. 

The economic downturn has also stunted the regional newspaper market as 
sharp drop-offs in advertising income helped kill off new ventures, leaving VLP-a 
German-controlled chain with over 70 publications-in its traditional, dominant 
position. 17 In recent years, some media analysts have also started to worry about the 
concentration of the national press in the hands of a few business moguls, including 
one that owns the country's largest media buying agency. 18 Concerns have also been 
raised about the channeling of advertising for state-owned companies to select 
media allegedly in exchange for political loyalty. 19 

The public television and radio stations, Czech TV and Czech Radio, have also 
contributed to the country's high rankings in press freedom indexes. In the past, 
Czech TV's financial difficulties have made it particularly vulnerable to political and 
business interests, but the overall financial situation has improved greatly, and there 
have been no high-profile clashes between politicians and Czech TV in recent years. 
The station still boasts public affairs programs---which have largely disappeared 
from private media-that should make it the envy of virtually any other public 
broadcaster in the postcommunist region. 

With the stated aim of preventing public broadcasters from chasing advertising 
dollars at the expense of balanced and high-quality programming, effective 1 
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January 2012 the government has banned advertising on two ofCTV's channels
the main channel and the 24-hour news channel. The advenising limit for the 
two other Czech TV stations-the culture/arts channel and the spores channel
remained at 0.5 percent of daily broadcasting time. The same amendmenr requires 
the country's commercial stations to contribute 2 percent of their advertising 
income to the State Fund for the Support and Development of Cinematography. 
The Association of 01,ech Advertising Agencies warned that the amendment would 
only strengthen the marketing position of the two dominant commercial stations 
and lead to higher advertising costs and thus higher product costs for consumers. 
For some, the advertising ban represents one more example of powerful political 
lobbying by commercial stations to the detriment of public broadcasters.20 

A case of conflict of interest arose in November 2012 when Radek John, a 
well-known investigative journalist before becoming the head of the Public Affairs 
(W) party, decided to return to journalism but still keep his seat in parliament and 
membership of the security and immunity committees, where he would have access 
to confidential information. Responding to a wave of criticism from across the 
political spectrum and throughout the media, the lower house of parliament voted 
to remove him from both committees.21 1he governing coalition has also pledged 
to pass a new law changing the system for electing the members of the supervisory 
board of Czech TV in order to reduce the potential for political influence of public 
TV, especially the news. 

Local Democratic Governance 
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

n/a 2.00 2.00 1.75 1.75 1.75 1.75 1.75 1.75 1.75 

AJthough slow in coming, the development of local government structures and 
authority has become one of the Czech Republic's major accomplishments. 
Landmark legislation passed in 1997 led to the creation of 14 regions, which began 
functioning in 200 l. The central government handed over significant powers 
to these regions in the fields of education, health care, and road maintenance. 
Additionally, 205 newly created municipalities replaced 73 district offices, which 
ceased all activities by the end of 2002. 

Self-governed regions and municipalities own property and manage separate 
budgets. Voters directly elect regional assemblies, which then choose regional 
councils and governors. The regional councils may pass legal resolutions and 
levy fines . Directly elected municipal assemblies appoint municipal councils and 
mayors. Municipalities wield considerable power over areas such as welfare, building 
permits, forest and waste management, and motor vehicle registration. 

The regions are effective in tackling problems neglected by the central 
government, such as education. Overall, the success in regional management and 
greater autonomy has made a strong case for allowing regional governments co 
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manage a larger share of the tax money they help to collect. Opinion polls have 
also shown that most Czechs tend to trust their local representatives much more 
than those on the national level. Research by the CWM agency in October 2012 
showed a trust rating of 36 percent for regional governors (compared to 10 percent 
for parliamentary deputies) and 55 percent for local town halls (a drop of around 
10 percentage points from the year before).22 Those generally higher trust ratings, 
however, could not save many local politicians affiliated with the ruling parties 
from defeat in the 2012 regional elections. According to the STEM polling agency, 
which interviewed people after the election, most Czechs opted for left-wing parties 
in the regional elections as a protest vote; only 4 percent of respondents said they 
voted for the Communists because of their regional politics and the quality of their 
candidates. 23 

In most matters, regions essentially act as middlemen for the state, sending 
the bulk of their budgets to predetermined recipients. Politicians in regional 
governments complain that they are now in charge of roads, hospitals, schools, and 
old-age homes, among other things, but the central government decides how much 
money to send to cover these budget items. The failure of funds flowing from the 
center to keep pace with these newly added responsibilities has proven particularly 
vexing for officials of smaller towns, which receive less money per capita than big 
cities.24 In June 2012, however, the lower house approved a proposal from TOP 09 
and the Mayors and Independents (STAN) that raised the amount of money allocated 
to small municipalities from 6,800 crowns per inhabitant to 9,000, at the expense of 
the country's largest cities, which will lose a total 1.1 billion crowns per year.25 

On the negative side, local "bosses" still often control regional party cells, 
which, in turn, choose candidates for parliament and the Senate, and elect party 
chairmen. That has meant, in practice, that local heavyweights with dubious 
reputations have sometimes had a disproportionate share in creating local party lists 
and setting overall party policy. Moreover, greater transparency and corruption
fighting instruments at the national level have not kept up with the transfer of 
responsibilities and finances to local governments, and endemic cronyism remains 
a critical problem. The lack of oversight on such dealings is a major part of the 
problem, as the Supreme Audit Office (NKU) currently has no legal authority to 
examine the financial management of regional governments or municipalities. That 
could change soon, however, as the government has drafted legislation exte::iding 
the NKU's authority to oversight of regional and local governments. 

Judicial Framework and Independence 

2004 2005 2006 2007 2008 2009 2010 
~~~~~~~~~~~~~~~~~~~-
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The Czech Republic's four-tiered judicial system consists of district courts 
(86), regional courts (8), high courts (2), and the Supreme Court. The Czech 
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Constitutional Court is a well-respected institution that may be addressed directly 
by citizens who believe their fundamental rights have been violated. AJthough the 
Czech judiciary is constitutionally independent, the minister of justice appoints 
and dismisses the chairmen and deputy chairmen of the courts. 

The president of the Czech Republic names the two vice-presidents of the 
Supreme Court and the heads of all other courts, except the lowest district courts, 
along with the chief of the Supreme Court and Supreme Administrative Court. 
The president can submit direct complaints against particular high court judges, 
including the chairmen and deputy chairmen of the Supreme Court and Supreme 
Administrative Court. 

The Czech Republic is the only European country where the executive has such 
a large influence over the composition of the state attorney's office: the government 
names the highest state attorney on the recommendation of the minister of justice, 

while the minister of justice, on the recommendation of the highest state attorney, 
appoints state attorneys. S/he can also initiate disciplinary proceedings against 
them. 

Supreme State Attorney Pavel Zeman has taken a number of steps to improve 
the transparency and independence of the institution. Since coming to office in 
2011, Zeman has re-installed independent-minded attorneys removed by his 
predecessors, replaced the ineffectual lead prosecutor in Prague, and emboldened 
state prosecutors to tackle politically sensitive cases. Many political observers believe 
that it is only because of these efforts that a wave of high-profile corruption cases 
then dominated headlines in the full: the deputy governor of the notorious Usti 
region was arrested for the misuse of EU funds; Marek Dalfk, the right-hand man 
of former Prime Minister Mirek Topol:inek, was charged with asking an Austrian 
arms producer in 2007 for a bribe to mediate the sale of armed vehicles to the 
Czech army; the deputy minister oflabor, Vladimir Siska, was charged with bribery 
over a manipulated public tender, prompting the resignation of Labor Minister 
Jaromfr Drabek, who had appointed SiSka, his friend and business associate, to the 
job; and Roman Pekarek, a former deputy mayor and then parliamentary deputy, 
was sentenced to five years in prison for bribery.26 In May, an investigation by 
the state attorney's office led to the arrest of David Rath, governor of the Central 
Bohemia region, who was allegedly caught red-handed with a wine box full of seven 
million crowns in alleged kickbacks. A high-ranking Social Democrat, Rath will 
face bribery and fraud charges for his role in an alleged manipulated tender. 

In June, Prime Minister Nelas sacked reform-minded Justice Minister JiH 
PospfSil, citing his alleged mismanagement of the ministry and inability to make 
necessary budget cuts. Many people saw the sacking as connected to the minister's 
attempts to increase the independence of the state prosecutor's office, especially 
since PospfSil was on the verge of naming a tough-minded new head of the Prague 
prosecutor's office: regional prosecutor Lenka Brad:ieov:i, who had made a name 
for herself in the Rath case. It took weeks for PospiSil's successor, Pavel Blaiek, to 
follow through on Brad:ieov:i's appointment, despite the fact that it had already 
been approved by Zeman.27 



208 Nations in Transit 2013 

In November 2011, the ruling coalition agreed on radical changes to the law on 
the state attorney's office to increase the independence for prosecutors and dissolve 
the high state attorney's offices in Prague and Olomouc, replacing them with a 
special team of prosecutors focused on major corruption and criminal cases. Until 
he was fired, Posp!Sil seemed intent on pushing the legislation forward, but his 
successor put the bill back into the consultation phase. The special anticorruption 
unit now seems likely to starting work no sooner than 2015. 

Parliamentary immunicy is more rarely invoked under the current govern
ment.28 Rath (who was disowned by his own parcy) and former defense minister 
Vlasta Parkanova (accused of abuse of public office and breach of cruse for a suspect 
military airplane deal), both had their immunicy stripped in 2012 so that their 
investigations could continue. Despite such cases, parliamentarians still didn't 
manage to pass a long-awaited constitutional amendment to remove lifelong 
immunicy for members of both houses and constitutional court judges. In April 
2012, it was thought that public pressure and support across the political spectrum 
would impel the Senate to pass the latest version, which the lower house had already 
approved in February, but the bill missed approval by just two votes. 

The Czech Republic is the only EU country without functioning civil service 
legislation. The law on the Civil Service was approved in 2002, but has never taken 
effect; its starting date has been repeatedly delayed owing to political disputes. 
Without such legislation, changes in political leadership lead to frequent rotations 
of officials and an unstable public administration that lags behind in efforts at 
modernization. The European Commission has also linked political interference 
in the civil service as a major reason for the failure to draw millions of European 
funds. In 2012, Brussels suspended the distribution offunds to the Czech Republic 
over allegations of mismanagement and &aud.29 In November, the Interior Ministry 
finally presented a draft civil service law, but anticorruption organizations criticized 
the bill for strengthening political influence, especially through the creation of 
thousands of new assistants for various politicians in the state administration. 

In contrast, the Interior Ministry received praise for a proposed law on 
financing political parties that included several key improvement on existing 
legislation: obligatory, transparent accounts for electoral campaigns; more detailed 
annual reports; independent audits; and the creation of a supervisory office that 
would monitor the implementation of the law and issue sanctions. Anticorruption 
organizations called on the government to quickly approve the draft, including the 
supervisory office, but as of December 2012 the government had recommended 
more discussion and feedback on the law. 

In a worrying sign that some members of the political dice still do not accept 
the independence of law enforcement forces, Finance Minister Miroslav Kalousek 
contacted a police investigator looking into charges that his long-time political ally, 
Vlasta Parkanova, had signed off on a massively overpriced military plane purchase 
when she was defense minister in 2009. Petr Lessy, the police president at the time, 
also said the finance minister had contacted him several times to complain about the 
investigation. Despite a media outcry and reprimand from Prime Minister Neeas, 
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Kalousek insisted he had done nothing wrong and denied that he had threatened 
anyone over the case. 

Implementation is also lagging on the 2001 amendment to the labor code 
mandating equal treatment for all employees, as women remain underrepresented 
in senior positions and are paid less than men for similar jobs. Although more 
women now hold seats in parliament than ever before, few attain other positions 
of political power:l0 

Discrimination against the Roma in employment and housing also presents a 
serious problem. In a landmark decision in November 2007, the ECHR ruled that 
segregating Roma studems into special schools is a form of unlawful discrimination 
in breach of Article 14 of the European Convention (prohibiting discrimination), 
taken together with Article 2 of Protocol No. 1 (securing the right to education). 31 

However, a report published in November 2012 by Amnesty International and 
the European Roma Rights Center concluded that ve1y little progress had been 
made since the 2007 ruling. The two organizations argued that that Roma were 
overrepresented in schools and classes designed for children with mild disabilities 
(so-called "practical schools") and generally remained excluded from a mainstream, 
integrated education.-12 Given the general level of discrimination, it came as little 
surprise that only 13, 150 Czech citizens identified themselves as Roma in the 2011 
census, despite estimates of at least 200,000 Roma in the country.33 

Corruption 
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Although few people encounter corruption directly, the perception of illegal 
activity, especially concerning the political elite, is widespread. Many view existing 
amicorruption measures as insufficient to dismantle the intricate web of connections 
between political and business elites. 

A December 2011 report by the Czech branch of Transparency International 
(TI) found the institutions least capable of effectively fighting corruption to be the 
state attorney's office and the state administration, followed by the police. In general, 
excessive poliricization has led to unwillingness across the system to actively move 
against corruption cases with a political subtext. The best-evaluated pillars in Tl's 
srudy were the ombudsman's office and the Supreme Audit Office (NKU).34 The 
annual report of the domestic secret services (BIS) also warned about the influence of 
organized crime in both the national and local administration, as well as the justice 
system; clientelistic networks, the report said, had created parallel power structures 
and had been able to interfere in the decision-making process in a number of cities. 

The new government came to power in 2010 with the fight against corruption 
as one of its main tenets. The coalition began to deliver on these promises in 
2011 and 2012, though many of its accomplishments were overshadowed by 
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political scandals involving its own members. Among the more important changes 
implemented in 2012 was an amendment to the Law on Public Tenders lowering 
the amount threshold beyond which public contracts musr be opened to a bidding 
process. Previously, this rhreshold had been among the highest in Europe. According 
to Tl's David Ondrdcka, government agencies rushed to approve contracts before 
the law came into effect; they then awarded only a few in the first months as they 
tried to understand the new regulations; and finally, they started to issue more 
tenders in the fall. As a result, the impact of the legal changes on corruption was 
still unknown at year's end.35 

New legislation introducing criminal liability for companies came into effect 
in 2012 and should be a powerful instrument for fighting economic crime and 
corruption. In the past, individual managers or other employees could be blamed 
for improprieties, but the new legislation should act as a form of prevention, 
making companies, including international conglomerates, more responsible for 
the behavior of their personnel in the Czech Republic. 

Some parliamentary deputies also appear determined to change the status 
quo. Led by Jan Farsky, who made a name for himself by instituting strict public 
tenders as mayor of the city of Semily, 50 deputies from all parliamentary parties 
submitted a key anti-corruption bill-which has been lauded by anti-corruption 
organiz.ations---that would mandate that the majority of public contracts only 
come into validity once they are publicized on the Internet. 

In November, the government gave a green light to a proposed amendment to the 
anti-discrimination law that aims to provide greater protection for whistleblowers, 
including shifting the burden of proof from employees to their employers in case 
an individual is fired after reporting corruption. While anti-corruption activists 
recognized the bill as an important first step, they lamented the cabinet's decision 
to limit the legislation to the public sector and criminal offenses. Parliament is 
expected to approve the amendment by mid-2013.36 

Lack of transparency in major business deals involving the state remains a 
serious problem at both national and local levels. NKU has uncovered massive 
irregularities and overspending on various government contracts. Politicians 
generally ignore these findings-presumably, in part, because current law does not 
allow the NKU to impose sanctions of any kind. The same fate also often befalls 
rulings by the respected ombudsman's office. The long court case against the former 
NKU head, Frantisek Dohnal, over financial mismanagement of the organization 
itself and his state-financed rental of a luxury flat has also damaged the agency's 
reputation. Though Dohnal was later cleared of wrongdoing with the flat (including 
for a third time in November37), he was found guilty in July 2011 of abuse of office 
and handed a suspended sentence for repeatedly blocking attempts by parliament's 
budget committee to review the NKU's accounting. Even informed observers had 
difficulty concluding whether Dohnal had done anything wrong or whether this 
was a case of political pressure on an independent institution. Throughout 2012, 
parliament proved incapable of selecting a successor to Dohnal, but the office 
appeared to function normally even with just an acting president. 
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EXECUTIVE SUMMARY 

T he coalition government of the Reform Party (RP) and the Pro Patria and 
Res Publica Union (PPRPU), elected into office in spring 2011, remained 
stable throughout 2012. However, the popularity of coalition leader RP 

dropped sharply during the year, partly as rhe result of a money-laundering scandal 
that led to rhe resignation of Justice Minister Kristen Michal. 

Public 6-ustration with government austerity measures and slow growth was 
in evidence throughout rhe year, manifesting itself in two nationwide strikes. 
Economic growth slowed to an estimated 2.2 percent in 2012, while the decline in 
unemployment decelerated, resting at 10.4 percent. Inflation came down slightly 
from 5.1 percent in 2011 to 3.9 percent in 2012, but remains significantly higher 
than in rhe rest of the European Union (EU).1 Despite rhese challenges, rhe 
government succeeded in reducing public debt and the budget deficit. 

Prime Minister Andrus Ansip and the RP have been the dominant force in 
government for seven-and-a-half years, and they are increasingly criticized for losing 
touch with rhe broader population. Such criticism was amplified in 2012 by the 
RP's dismissive response to accusations that it had accepted illegal party donations. 

National Democratic Governance. Although polls revealed wavering popularity 
of the governing parties, the coalition was able to adopt several key austerity 
measures chat it had vowed to implement during the electoral campaign. The 
government implemented a reform in higher education and another in the civil 
service that aims to trim the sector and reduce civil servant privileges, which exceed 
those enjoyed in the private sector. While the public reluctantly accepted rhese 
changes, the government's plans to implement a law abolishing property taxes for 
homeowners were heavily criticized. In terms of foreign policy, the government 
succeeded in convincing the parliament to ratify the agreement to create a European 
Stability Mechanism. Concerns about its constitutionality were resolved only after 
a close ruling by the Supreme Court. Estonia's national democratic governance rating 
remaim unchanged at 2.25. 

Electoral Process. The electoral landscape of Estonia was quiet following the 
2011 parliamentary elections, despite continued conflict within the PPRPU over 
the handling of a 2011 corruption scandal involving several prominent party 
members. The Center Party also experienced internal tensions when a group of 
senior politicians left the party over concerns about party ethics. A controversial 
RP and PPRPU proposal giving political parties extra state funds in order to set 
up party "foundations" for educating the public about political ideologies and 
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promoting democracy was shelved after the RP was accused of accepting illegal 
campaign donations. Estonia's electoral process rating remains unchanged at 1.75. 

Civil Society. The year witnessed an unusual number of spontaneous strikes and 
protests. At the beginning of the year, several demonstrations were held against the 
government's attempt to ratify the Anti-Counterfeiting Trade Agreement (ACTA). 
There were also two nationwide strikes in 2012: a relatively brief teachers' strike 
in the spring and a month-long doctors' strike in the fall. In November, a group 
of intellectuals issued a proclamation called Charter 12, decrying the erosion of 
democratic accountabiliry and government responsiveness in Estonia. The initiative 
met with a groundswell of popular support, eventually prompting President Toomas 
Hendrik lives to convene a special roundtable discussion among parry leaders, civil 
sociery activists, and social science experts. These events represented a new wave 
of mobilization during the year, though overall civic participation remained low. 
Estonia's civil society rating remains unchanged at 1.75. 

Independent Media. Estonia's media landscape remained largely unchanged in 
2012, with media still starkly divided along ethnic lines. There are a large number of 
Estonian-language print and television outlets, while the number oflocal Russian
language outlets is limited. As a result, Estonia's approximately 400,000 Russian 
residents usually access information and entertainment from media, especially 
television, broadcast from the Russian Federation. In 2012, newspapers attempted 
to adapt their print publications to digital formats by designing content compatible 
with new technologies, such as tablet computers. Estonia's rating far independent 
media remains unchanged at 1.50. 

Local Democratic Governance. Calls for a reform of Estoniis system of local 
government have been on and off the political agenda nearly every year. Estonia 
has a fairly large number of local governments relative to its population. Most of 
these are very small and arguably lack the necessary capaciry to operate efficiently 
and meet the public service needs of constituents. Government policy has tended 
to favor facilitating voluntary mergers of local governments rather than broader 
amalgamation. Many local governments remain concerned about a decrease in 
their financial autonomy following the government's 2011 decision to abolish most 
properry taxes for homeowners and only partially compensate municipalities for 
lost revenue. Estonia's local democratic governance rating remains unchanged at 2.50. 

Judicial Framework and Independence. Reforms aimed at increasing the 
autonomy of the court system were under discussion before the 2011 elections 
but have not been on the parliamentary agenda since then. In 2012, Estonia's 
Securiry Police board and prosecutor's office were criticized for monitoring many 
sensitive political issues without requisite evidence. Estonia's judicial framework and 
independence rating remains unchanged at 1.50. 
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Corruption. The response of ruling party leadership to a major corruption scandal 
in 2012 supports the perception of growing influence-peddling in Estonian 
policies. In May, a prominent member of the RP stated chat he had repeatedly 
laundered illicit donations to his party between 2009 and 2010 at the behest of the 
party's secretary-general, now serving as justice minister. Party leadership turned 
on the whistleblower, denying the allegations and defending the justice minister. 
In October, the state prosecutor's office dropped its investigation into the case, 
citing lack of evidence. Meanwhile, law enforcement agencies continued to wage 
successful investigations into individual cases of corruption involving high-level 
officials. Estonia's corruption rating declines from 2.25 to 2.50. 

Outlook for 2013. Politics in 2013 will largely center around the local elections 
scheduled for October. It is unlikely that new parties will emerge, but the poll 
will serve as a mid-term assessment of the ruling coalition in advance of the 2015 
parliamencary elections. The fight is likely to be particularly fierce in the capital, 
Tallinn, where Center Party mayor Edgar Savisaar will defend his party's absolute 
majority in the city council. Savisaar has already promised to make public transport 
free of charge as of 1 January 2013. Estonia's overall economic situation is likely to 
improve only marginally, which may or may not be enough to satisfy the public's 
expectations. 
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The Reform Parcy (RP) and Pro Patria and Res Publica Union (PPRPU) coalition 
government of Prime Minister Andrus Ansip pursued an agenda of high budgetary 
discipline in 2012, achieving many of the policy goals outlined in the 2011 coalition 
agreement. Nevertheless, support for the coalition waned during the year. 

With the number of university-aged Estonian citizens set to decline over the 
next few years, the government plans to radically reorganize the higher education 
system, much as it did the primary and secondary school systems in 2011. 
In early February, the parliament passed legislation aimed at phasing out some 
overlapping study programs across universities and streamlining student stipends. 
In fulfillment of a PPRPU campaign promise, the legislation also promised free 
tuition to students meeting certain requirements. At the urging of various student 
organizations, President Tomas lives vetoed the first version of the Universities Act 
in late February, demanding more clarity regarding performance-based university 
financing and eligibility (including the definition of a "full-time" student). 
Implementation began after some adjustments were made, with universities and 
students reluctantly accepting the changes. 

Over a decade in the making, the civil service law passed in June seeks to create 
a more flexible and precisely defined public service, limiting the category to those 
positions chat are directly related to the exercise of public authority. As a result, the 
number of civil servants (but not necessarily government employees) is expected 
to decrease by 18-25 percent.2 lhe new law also aims to make remuneration more 
transparent by minimizing extra perks as a proportion of total pay. The new law will 
come into effect in April 2013. 

In August, the Estonian parliament voted to ratify the European Stability 
Mechanism (ESM), the European Union's new, permanent bailout fund for heavily 
indebted Eurozone members.3 Estonia's chancellor of justice (legal ombudsman) 
had challenged the measure when it came up for ratification, arguing that a treacy 
provision allowing aid to be allocated with the support of only 85 percent of 
signatory states violated Estonia's sovereignty.4 In July, Estonia's Supreme Court 
decided by a one-vote margin that while this provision did technically constitute 
a change in the country's sovereignty, it was justified given the vital importance of 
the ESM.5 Following ratification, Estonia was required to pay €149 million into 
the ESM, and could contribute some € 1.15 billion more co rhe fund over coming 
years.6 
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Notwithstanding these successes, the government drew some cnnc1sm in 
2012 for its rushed decision to abolish most property taxes for homeowners the 
previous year. The reform, which had been trumpeted by the PPRPU, was meant 
to reward home ownership by ending property taxes on plots of up to 1,500 square 
meters. As Estonia's tax authorities and local governments starred to work our the 
derails, however, they encountered significant obstacles related to harmonizing 
databases, including land registries and residence statistics. In the course of the 
year, government officials admitted that the necessary information would not be 
fully synchronized before 2014. In the meantime, local governments must conduct 
much of the cross-referencing and processing on their own. 

Two changes took place within the cabinet in 2012. In May, Urmas Reinsalu, a 
founding member of the now extinct Res Publica (which merged with Pro Patria to 
form the PPRPU in 2006), replaced Mart Laar as minister of defense. Laar, a 1wo
time former prime minister and fixture of Estonian politics for over two decades, 
suffered a stroke at the beginning of 2012 and was thus forced to step back from 
politics during his recovery. In December, Justice Minister Kristen Michal resigned 
following months of recriminations over alleged money-laundering in the Reform 
Parry during che period when Michal had been secretary general. Prime Minister 
Ansip moved Social Affairs Minister Hanno Pevkur into Michal's position, and 
Taavi Roivas, a young former member of parliament, into Pevkur's. 

Electoral Process 
2004 2005 2006 

1.50 1.50 1.50 
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~~~-~---~~~~~~-~ ----I 

1.50 1.50 1.50 1.75 1.75 1.75 1.75 

Estonia's electoral climate remained quiet in 2012 in the absence of campaigning 
or polls. The latest elections, in 2011, left Estonia with just four parties in the 
parliament, fewer than at any other time since 1991. Moreover, these parties were 
evenly divided, with two on the center-right (RP and PPRPU) and two on the 
center-left (the Social Democrats and the Center Parry). This consolidation had 
taken place thanks to a 5-percent electoral threshold for gaining parliamentary 
seats, as well as a generous public financing for parties already in the parliament
all of which has placed less established parries at a disadvantage. 

Even as discontent with the Ansip government increased, no new parties were 
formed in 2012. There were, however, some small rifts within existing parties, as 
well as some changes in parry leadership. Before replacing Marr Laar as minister 
of defense, Urmas Reinsalu was elected to rake over for Laar as chairman of the 
PPRPU. Meanwhile, in the opposition Center Parry, growing disagreements 
between supporters of established parry leader Edgar Savisaar and a new generation 
of mavericks within the parry caused a number of resignations. Savisaar and his 
supporters had tried to dismiss criticism of a former parry official accused of 
complicity in the theft of e-mails from a prominent Social Democratic politician. 
When an importam regional party leader, former interior minister Kalle Laanet, 
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began speaking out publicly about the issue in March, he was expelled from the 
party for blemishing its reputation. This prompted the resignation of eight well
known party members, including several MPs and MEPs (one of whom was 
Savisaar's ex-wife). Some of these individuals formed a political association called 
"Democrats," but it is unclear if the association will form a new party. 

An analogous rift emerged early in the year within the PPRPU over the party's 
handling of a 2011 scandal in which several PPRPU MPs were accused of helping 
wealthy Russians obtain residency permits in Estonia through dubious business 
investments. To signal their dissatisfaction, veteran party members founded an 
independent political association called Free Patriotic Citizen, which organized 
public events and gained new adherents. While the group never publicly threatened 
to break off from the PPRPU, they appeared to be positioning themselves co 
campaign separately in the 2013 local elections. 

During the first half of 2012, the RP and the PPRPU upheld a coalition promise 
to help create a legal basis for nonprofit party associations intended co promote party 
values and democracy abroad, along the lines of similar foundations in Germany 
or the International Republican Institute and the National Democratic Institute in 
the United States. The RP and PPRPU agreed in late 2011 to allocate €900,000 
to these proposed foundations, acting before any law was passed regulating their 
operations. Many civil society activists perceived the agreement as a further attempt 
by the parties to indirectly increase their state funding. Discussion of the draft 
bill to create dragged out through the spring, with politicians repeatedly trying to 
repackage the proposal. Ultimately the idea was shelved indefinitely, especially after 
serious charges were leveled against the Reform Party involving illicit campaign 
donations (see "Omuption" section of this report). 

Civil Society 

2004 2005 2006 2007 2008 

2.00 2.00 2.00 2.00 1.75 

2009 2010 

1.75 1.75 

2011 

1.75 

2012 

1.75 

2013 

1.75 

A number of established organizations continue to support civil society activity 
in Estonia. These include the National Foundation of Civil Society, which funds 
civic sector organizations, and the Nerwork of Estonian Nonprofit Organizations, 
which functions as an effective umbrella organization for them. A new political 
monitoring group called Government W'ltchdogs ( Valitsuse valvurid) launched in 
early 2012, offering Estonians an opportunity to systematically track government 
activity. A joint initiative of che Soros-funded Open Estonia Foundation, the 
public policy think tank PRAXIS, and the Estonian Public Broadcasting Company, 
the association has set up an internet portaF that provides continually updated 
information about which policy promises have been implemented and how far they 
have progressed. Visitors may browse the activities by scams and type (declarative 
statement or concrete policy promise) as well as subject area. They may also read 
expert policy analysis along with news related to each activity. 
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The year 2012 witnessed an unusual number of spontaneous demonstrations, 
mostly directed against the government. Hundreds of citizens in Tallinn and 
Tartu took to the streets in February as part of a worldwide protest against the 
controversial Anti-Counterfeiting Trade Agreement (ACTA). Many demonstrators 
appeared wearing aluminum foil hats and chewing sunflower seeds in response to 
a comment Prime Minister Ansip had made ridiculing the agreement's detractors.8 

Although the debate over ACTA gradually died down, the protests were among the 
largest that Estonia has seen in the past several years. 

Larger demonstrations followed, as teachers and medical personnel aired 
longstanding grievances. Over 16,000 teachers protested on 7-9 March, demanding 
a 20 percent wage increase.9 A 2013 draft budget submitted to the parliament at 
the end of September contained a provision to raise teachers' salaries by an average 
of 11 percent, although in many cases local governments were left to work out 
the details. Even this partial success appeared to encourage doctors, nurses, and 
other medical staff, who went on strike on 1 October to demand wage hikes of 
20 percent or more. In the lead-up to the strike, Prime Minister Ansip agitated 
healthcare workers by calling their demands unreasonable and unrealistic, a claim 
he supported with tax data on doctors' earnings that actually included side-jobs, 
dividends, and other sources of income. 10 Medical staff remained on strike until 
25 October, when complicated negotiations between the medical unions, hospital 
administrators and the government produced an agreement for limited pay raises 
in 2013. 

A final display of burgeoning civic activism came in mid-November. Against 
the backdrop of the RP's party finance scandal and other frustrations, a group of 
17 prominent intellectuals and social scientists issued a declaration denouncing the 
erosion of democratic accountability and government responsiveness in Estonia. 
Within a few days, more than 17,000 people had signed an online version of the 
charter, prompting President Ilves to convene a special roundtable meeting (live
streamed on the internet) of activists and political parties.1' The participants agreed 
to create a new "People's Assembly" online portal12 where individuals could post 
their suggestions for how to reform Estonia's party financing and electoral laws. 
The portal was set up within a few weeks and immediately attracted several hundred 
postings. Participants are required to sign in using their personal identification cards, 
a feature intended to discourage frivolous remarks. Suggestions will be gathered 
until 1 February 2013, after which a group of experts is to review the proposals 
and synthesize them into concrete reforms. Thereafter, the People's Assembly will 
organize another round of public consultation before submitting a package of 
legislative amendments to the parliament by 30 March. 

In recent years, considerable research has been conducted into the state of 
Estonian civil society. In 2012, the results of an analysis commissioned by the 
National Foundation of Civil Society was published about the values and behavioral 
patterns that support civic initiative. 13 The research showed that although people are 
in general receptive toward a participatory ideal, this was not generally reflected in 
their behavior, especially with regard to collective organization and public matters. 
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The research also indicated that although the number of civil society organizations 
in Estonia had increased, overaJJ participation had remained more or less the 
same: 69 percent of the population are not members of any nongovernmental 
organization (NGO), whereas 10 percent are active in more than one. This showed 
thac the majority of the population is not engaged in civil sociery and the bulk of 
civil society activities are led by a small number of very active people. 
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Estonia's media landscape saw no major changes in 2012. There remain four major 
Estonian language newspapers at the nadonal level-Postimees (which also has a 
printed Russian-language version), Ohtuleht, Eesti Piievaleht, and Aripiiev, with 
circulations ranging from around 10,000 to close to 60,000-and three major 
weekly newspapers-Maa/eht, Eesti Ekspress, and Den za Dnjom (in Russian), with 
circulation from around 10,000 to 50,000. 14 In addicion to national print media, 
rhere are dozens of regional and local newspapers, many of which also maintain 
online versions. 

For years, the media consumption of the Estonian- and Russian-speaking 
segments of the population has been divided along language lines.15 Estonians 
moscly watch the three Estonian-language channels (ETV, Kanal2, and TV3), 
while Russians primarily watch channels broadcast from the Russian Federation. A 
second public tdevision channel (ETV2), launched in 2008, was intended to cater 
more to the cultural interests of Estonian Russians, but its focus ultimately shifted 
coward supplementing existing Estonian-language broadcasting. However, there is 
no indication that locally produced media outlets exhibit significant political bias. 

Online media play a significant role in the Estonian media landscape. For 
example, the online portal of Postimees and the online-only Delfi.ee (both of which 
also have Russian-language versions) attract on average more than 400,000 visitors 
from Estonia per week. 16 The Estonian digital media landscape is slowly changing, 
with print media increasingly adapting co a digitized environment. In recent years, 
both the weekly Eesti Ekspress and the daily Eesti Piievaleht have developed mobile 
versions of their papers designed for tablet computers, and Ohtuleht and Postimees 
have launched special news apps for mobile devices. 

Local Democratic Governance 
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Estonia has 226 local governments units, divided into 33 cities and 193 rural 
municipalities. There are considerable disparities between the populations of the 
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units: the capital, Tallinn, has 400,000 inhabitants, while more than half of local 
government units have less than 2,000 inhabitants and the smallest have only a 
few hundred.'7 Although recent research18 has shown that past mergers may have 
resulted in decreased governance and administrative costs (in some cases up to 
50 percent), the position of che government has been to facilitate only voluntary 
mergers between local governments. As a result, the number of local government 
units has only decreased from 254 to 226 since 1996, 19 and many units remain too 
small to effectively provide services to their constituencies. 

The European Commission continues to advocate reforming Estonia's 
administrative structure.20 In October, Estonia's Minister of Regional Affairs 
began a new round of public consultations, unveiling six possible plans for reform. 
These ranged from maintaining the status quo to reducing the number of local 
government units to the number of counties (I 5). However, any actual legislation 
will be postponed until after the October 2013 local government elections. 

Many local governments have raised complaints concerning the implementation 
of the government's 2011 decision co abolish property taxes for homeowners. Under 
the previous system, property taxes were submitted directly co local governments, 
thus comprising an important component of the independent revenue base with 
which municipalities could maintain their autonomy. Acknowledging this fact, the 
government had promised to compensate local governments for any loss in revenue 
when implementing the reform. However, the government subsequently pledged 
to do this by increasing the share of personal and corporate income taxes channeled 
directly co municipalities. Local government officials claimed that this would not 
entirely offiet the reduction in their revenues. 

Judicial Framework and Independence 
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Estonia's judiciary is independent and generally free from government interference. 
Laws prohibiting arbitrary arrest and detention and ensuring che right to a fair 
trial are largely observed. However, the average length of pretrial detention is seven 
months, due to judicial extensions of the six-month legal limit. The country's prison 
system continues to suffer from overcrowding and prisoners have poor access to 
health care, though new prisons were being constructed in 2012. 

Moreover, a number of longstanding structural issues are still awaiting action. 
In 2009, legislative proceedings began over a new Courts Act intended to establish 
an independent administrative authority for the judicial branch, making it less 
reliant on che budgetary discretion of the government. However, che issue was 
dropped at the end of the parliamentary term in March 2011 and no new initiatives 
were launched in 2012. 

le has been suggested that cooperation between two of Estonia's key law 
enforcement institutions, the Security Police Board (SPB) and the Prosecutor's 
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Office, is coo close, and char rhey moniror sensirive polirical issues without requisite 
evidence. For example, the 2012 yearbook of the Securiry Police Board included a 
section on rwo depury mayors from the Center Parry in Tallinn (Yana Toom and 
Mikhail Kolvart) and their efforts to allow certain Russian-language high schools 
in the capital to avoid introduction of more extensive Estonian-language teaching. 
The rwo politicians sued the Securiry Police Board for implying that their activities 
were a danger to narional securiry when they had in fact done nothing illegal. In 
November, a municipal-level court dismissed Toom's suit on the grounds that the 
aurhorities' characterizations of her had been accurate. Toom immediately filed an 
appeal. An administrative court ruling on Kolvarr's was still pending at year's end. 

The ranks of the SPB were also under scrutiny during the year following 
rhe arresr of SPB official Indrek Poder ar rhe end of 2011 on charges of bribery 
and abuse of power. P6der was convicted through a compromise procedure and 
senrenced ro four years in prison. In February 2012 a former SPB employee, 
Aleksei Dressen, was arrested on suspicion of rreason for cooperaring with the 
Russian Federation's securiry services. Dressen was also convicted in July through a 
compromise procedure and sentenced to 16 years in prison. The case was sensitive, 
since ir recalled the 2009 case of Herman Simm, a former high-ranking official at 
the Ministry for Defense, who was sentenced to 12.5 years in jail for comparable 
charges of rreason. 

In 2012 the parliament adopted amendmenrs to resolve contentious state fees 
in civil and adminisrrative cases. In 2009 rhe Supreme Court had indicated char 
high levies, which curbed access to courts, were unconstitutional. Concerns were 
also raised by rhe chancellor of justice. 21 TI1e amendmenrs, which came inro force 
on July l, 2012, lowered many levies and reduced rhe overall monetary burden. 
Nevertheless, many observers have noted char cases require roughly three years to 
move from an initial courr ruling to resolurion.22 
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A 2012 report by Transparency Inrernational Estonia23 identifies the State Audit 
Office, the chancellor of justice, and the electoral commission as the country's 
strongest anticorruption institutions. The report notes that, to dare, corruption 
prevention efforts have focused on administrative corruption, rather than political 
actors, and points to a lack of willingness on the part of politicians and parties 
to self-regulate their activities. The response of ruling parry leadership to a major 
corruption scandal in 2012 supports the perception of growing influence-peddling 
in Estonian politics. 

In May, former Reform Parry parliamentarian Silver Meikar claimed in a 
national newspaper interview that he had he had helped launder more than €7,000 
in illicit donations co his parry berween 2009 and 2010. 24 Meikar said he had done 
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so at the behest of Justice Minister Kristen Michal, who at that rime had been 
secretary-general of the parry. Meikar also.accused RP parliamentarian Kalev Lillo 
of supplying him with envelopes of cash co donate to the parry under his own 
name.25 

Meikar claimed he was coming clean in order to open a serious discussion about 
improving parry finance regulation. Though he encouraged other individuals to 
come forward, he remained the lone whisdeblower. Parry leadership turned against 
him, accusing him of spreading false claims and tarnishing the party's reputation. 
Prime Minister Ansip defended Justice Minister Michal and denounced Meikar's 
disloyalty to the parry. 

In June, the Prosecutor's Office initiated a formal investigation, including 
an interrogation of Meikar, Michal, Lillo, and a number of other RP members 
as well as a surprise search of the party's headquarters. The media also began their 
own investigations, uncovering disclosure forms that revealed equally suspicious 
donations to other parties at various points in time. Eventually, public scrutiny 
prompted the parliamentary Constitutional Affairs Committee to open a broad 
consultation process involving political parties, NGOs, and other experts to discuss 
parry finance reform. 

On 15 October, the Prosecutor's Office announced that it would close its 
investigation of Meikar's claims in the absence of substantive evidence. The RP 
immediately expelled Meikar from its ranks, prompting a number of other members 
to resign in solidarity. In November, prominent RP leader Kaja Kallas attempted 
to initiate a discussion within the parry about "Silvergate" in order to draw lessons 
from the aff.tlr, but Ansip and other senior parry members dismissed her concerns. 
It remains to be seen whether the parliament's Constitutional Affairs Committee 
or the president's new Popular Assembly website will propose reforms that could 
restore public confidence in parry finance. Justice Minister Michal resigned in 
December, without any admission of wrongdoing. 

Other parties also came under fire in 2012 for alleged corrupt activities. In 
early January, the Security Police Board responded to accusations of parry finance 
violations by searching of the offices of the opposition Center Parry and the Tallinn 
Culture Capital Foundation. Their search turned up dozens of printouts of private 
e-mails belonging to a prominent Social Democratic politician, apparently obtained 
without his permission.26 On the basis of these discoveries, authorities also searched 
the private residences of the secretary-generals of the Center Parry, Lauri Laasi and 
Priit Toobal. The Prosecutor's Office petitioned the chancellor of justice to start the 
process of having Laasi and Toobal's parliamentary immunity revoked in order to 
press charges. The chancellor of justice denied the request, adding that the MPs' 
constitutional right to immunity had already been violated by the authorities over 
the course of the investigation.27 

In June, a county court acquitted all suspects in the so-called land exchange 
criminal case against two former ministers and several prominent businessmen 
accused of bribery in connection with a series of illegal land exchange transactions.28 

The judge ruled surveillance had been conducted illegally during the investigation 
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and the basic rights of the accused had been violated by the SPB and the Prosecutor's 
Office. The latter immediately announced that it would appeal the decision.29 

Also in June, the parliament adopted amendments to the anticorruption law, 
which focused on updating and rearranging the declaration of economic interests 
to make the process simpler and more transparent. 
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EXECUTIVE SUMMARY 

A fter declaring independence from che Soviet Union in 1991, Georgia 
experienced a turbulent decade marked by civil war and two secessionist 
conflicts. Twelve years lacer, many viewed Georgia as a failed state due co 

che concentration of power in its executive branch and the pervasiveness of 
corruption in all sectors of society. In 2003, a brief and nonviolent series of mass 
protests in Tbilisi-the so-called Rose Revolution-forced Georgian president 
Eduard Shevardnadze and his Citizens' Union of Georgia (CUG) out of office, 
paving che way for democratic reform under Mikheil Saakashvili of the United 
National Movement (UNM). The Saakashvili administration made progress in 
bacding corruption, introducing economic reforms, and developing infrastructure, 
but fell shore of establishing the democratic institutions it had promised. War 
with Russia in 2008 was an additional setback for Georgia, both economically 
and territorially, resulting in Russian occupation and secession of the breakaway 
territories of Abkhazia and South Ossetia. The territories' independence is 
recognized by four United Nations member states: Nicaragua, Venezuela, Nauru, 
and Tuvalu. 

Parliamentary elections in October 2012 resulced in independent Georgia's first 
peaceful transfer of power through voting. After an aggressive election campaign, 
UNM was defeated by the Georgian Dream Movement, a coalition of six opposition 
parties led by billionaire Bidzina Ivanishvili. During the campaign, lvanishvili cast 
Saakashvili as an autocrat and promised co establish "true" democracy in Georgia 
while maintaining a pro-NATO, western-oriented foreign policy and reestablishing 
economic and cultural ties with Russia. A prison abuse scandal emerged less than 
two weeks before the polls, igniting public anger at the UNM government over 
long-neglected judicial reforms. The elections were praised as freer and more 
competitive than previous votes, despite the isolated polling day violations and the 
disproportionate application of party finance control mechanisms to penalize the 
opposition. 

Shorcly after coming co power, the Georgian Dream-led government set about 
fulfilling its campaign promise co hold members of the outgoing government 
accountable for a variety of alleged offenses related to abuse of power and corruption. 
More than 20 former government officials had either been interrogated or were in 
detention by year's end, raising concerns about political retribution by the new 
authorities. Saakashvili, who will remain president for one more year, originally 
expressed his readiness to work together with the Georgian Dream, despite their 
differences. However, the feasibility of cooperation had deteriorated by year's end, 
largely because of these arrests. 
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National Democratic Governance. The UNM government spent most of the 
year on the offensive against its main challenger, the Georgian Dream Movement. 
Georgian Dream's victory at the October polls resulted in a peaceful transfer of 
power and a pluralistic legislature, with two main factions. After Georgian Dream 
took power in lace 2012, the auchoriries arrested or interrogated numerous former 
officials from the previous government, raising concern that the new government 
was seeking political rerribucion; however, allegations of due process violations 
were inconclusive ac year's end. Owing co the peaceful transfer of power and 
the establishment of a more pluralistic parliament, Georgia's rating for national 
democratic governance improves from 5. 75 to 5.50. 

Electoral Process. The first elections held under Georgia's new electoral code were 
assessed by monirors as predominantly fair and competitive, ushering in a historic 
victory for the Georgian opposition. Long-awaited changes to campaign finance 
oversight mechanisms resulted in disproportionate fines against Georgian Dream. 
However, freedom of association, assembly, and expression were generally respected 
throughout the campaign. Due to an overall improvement in the competitiveness 
and administrative conduct of parliamentary elections, Georgia! electoral process 
rating improves from 5. 00 to 4. 75. 

Civil Society. Civil society organizations were active throughout 2012. Over 200 
Georgian media organizations and nongovernmencal organizations (N GOs) banded 
together in a successful campaign to amend party finance legislation affecting not 
only political parries but any organizations with "declared political goals and tasks." 
In December, the government appointed the director of a human rights center as 
its human rights ombudsman, a decision endorsed by a group of 24 local NGOs. 
Georgia's civil society rating remains unchanged at 3. 75. 

Independent Media. Though recent legislation has allowed for increased pluralism 
in the Georgian media landscape, news outlets remain deeply partisan and subject 
to political and private influence. In June, authorities seized thousands of satellite 
dishes owned by pro-opposition television station Maestro TV and Global TV, a 
cable and satellite broadcaster affiliated with Ivanishvili, alleging chat the dishes 
would be used to "buy" votes for the Georgian Dream. After considerable pressure 
from civil society and international observers, parliament passed a must-carry law 
requiring all cable operators co carry all television channels, but chis was poorly 
enforced. Georgia's independent media rating remains unchanged at 4.25. 

Local Democratic Governance. Local authorities remain highly dependent 
on funding from the central government, which also maintains control of local 
property management and budget approval. Local governments were exduded 
from decision-making processes, particularly where large development projects 
were planned. The practice of forcing property owners to abandon their property 
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or donate it to the state as a gift continued throughout the year. Georgia's Inca! 
democratic governance rating remains unchanged at 5.50. 

Judicial Framework and Independence. Acquittal rates in criminal cases 
in Georgia remain extraordinarily low, demonstrating the judiciary's lack of 
independence from the prosecutor's office. Throughout the year, law enforcement 
authorities detained citizens for administrative offenses and deprived them of their 
right of due process, with the number of arrests increasing significantly in the run
up to the October elections. Less than cwo weeks before the vote, leaked videos 
showing severe abuse of inmates at a prison outside of Tbilisi were broadcast on 
television, igniting public outrage and leading to the resignations of the minister 
of corrections and minister of interior. President Saakashvili appointed the 
country's ombudsman as the new minister for prisons and called for an overhaul 
of correctional institutions. In December, parliament passed an amnesty bill to 

significantly reduce the prison population, which had nearly quadrupled under the 
previous government's "zero-tolerance" policy. Georgia's ratingfor judicial framework 
and independence remains unchanged at 5.00. 

Corruption. Aggressive enforcement of anticorruption policies over the past four 
years has effectively eliminated low-level graft, most notably in the civil service. 
However, lack of transparency in business and media ownership still obscures 
overlap becween government and business interests, and many people close to 
the government have become extremely wealthy. Upon coming to office, Prime 
Minister lvanishvili declared an intention to introduce antimonopoly laws that 
would eliminate cartel-like structures in some sectors. Pending evidence of these 
changes or their effectiveness, Georgia's rating for coTTUption remains unchanged at 
4.50. 

Outlook 2013. With new, peacefully elected leadership and an imminent change 
to a fully parliamentary system, Georgia is entering uncharted territory. The 
Georgian Dream Movement is a diverse coalition of parties and does not have 
enough parliamentary seats to change the constitution at will, while the United 
National Movement is committed to playing a strong role as a parliamentary 
minority. The deep divide becween these cwo factions in the parliament will make it 
difficult for lawmakers to agree on measures to strengthen democratic institutions. 
Meanwhile, public perception of governance as a "winner takes all" exploit and 
the Georgian Dream's political inexperience could easily lead to the development 
of another one-party system and reverse the democratic breakthrough Georgia 
witnessed in October 2012. The new Georgian government has announced its 
intention to improve ties with Russia while maintaining its course cowards western 
integration and NATO membership. 
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National Democratic Governance 
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2012 
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From March 2004 co Occober 2012, Georgia's parliamencwas dominated by President 
Mikheil Saakashvili's United National Movement (UNM) party, which gained its 
position on the heels of the Rose Revolution. Although the Georgian government 
continually expressed commitment to developing democratic institutions, decision
making was concentrated in the hands of the president and his close circle of advisors, 
preventing the development of a reliable system of checks and balances. The UNM's 
parliamentary majority permitted the president to reshuffie his cabinet of ministers 
at will and pass laws with little or no public or parliamentary debate. 

On 26 May, Georgian Independence Day, the parliament held its first 
session in a new, $204.8 million dollar parliamentary building in Kutaisi.1 The 
decision to move the legislature from Tbilisi to a city separated from the capital 
by 150 miles of dangerously winding mountain road was criticized as another 
attempt to limit public participation in lawmaking. Most civil society and media 
organizations are based in Tbilisi-as are other governmental offices-and the 
distance complicated their engagement in hearings and coverage of parliamentary 
proceedings for the remainder of 2012. The UNM-led government claimed the 
relocation encouraged decentralization, relieving strained infrastructure in Tbilisi, 
and that the construction of the building (which began in 201 I) would bolster 
Kutaisi's economy.2 In late December, the speaker of the newly elected parliament 
said that returning the seat of parliament to Tbilisi would be part of a package of 
amendments reviewed in early 2013.3 

In June, the parliament passed a constitutional amendment for the adoption of 
an organic law defining the special status of Lazika, a new Black Sea resort city chat 
President Saakashvili announced in December 2011. The construction of the new 
city is controversial because of its estimated cost of 1.5 billion GEL ($900 million) 
in foreign investment and the location's proximity to nearby protected weclands.4 

The bill was passed on its first reading without any public consultation,5 although 
59 percent of respondents in a nationwide survey conducted in February claimed 
to support the initiacive.6 

Parliamentary elections in October resulted in Georgia's first peaceful transfer 
of power through democratic elections since the country declared independence in 
1991. In October, President Mikheil Saakashvili conceded his party's surprise defeat 
to the Georgian Dream Movement and approved the appointment of its leader, 
Bidzina lvanishvili, as prime minister. In addition to demonstrating the willingness 
of state leadership to respect electoral outcomes, the elections introduced stronger 
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pluralism inro Georgia's parliamenr, which for the lase 8 years had been dominated 
by Saakashvili's supporters. 

The timing of these events was also significant. Georgia is on the verge of 
transitioning from a presidential co a mixed parliarnenrary system in which the 
executive powers of che presidency will be reduced. Parliament will nor become 
subscancially more powerful when che changes come into force in October 2013, 
but it will gain the authority co elect the prime minister and cabinet by a simple 
majority. Otherwise, executive power will be in the hands of the government (which 
is elected and accountable to the parliament). The president will remain head of 
stare and commander-in-chief of the armed forces, but will nor have the right 
co introduce che state budget, initiate laws, or hold an official pose in a political 
parry. New rules surrounding votes of no confidence will also make it difficulc for 
Parliament co remove che prime minister. 

The new government came into office promising co investigate allegations of 
abuse of office and corruption among former military and security officials. In early 
November, the authorities arrested President Saakashvili's former defense minister, 
che army chief-of-staff, and a brigade commander. By che end of the year, a score 
of former UNM officials--inclucling che former energy and finance ministers and 
the general director of Ruscavi 2, a national television station affiliated with che 
UNM-had also been arrested on corruption charges. In lace December, criminal 
charges were filed in absentia against former justice minister Zurab Adeishvili for 
"organizing inhuman treatment of inmates," in connection with the prison abuse 
scandal that broke in Sepcember.7 While some observers, especially members of 
che UNM, worried char the arrests were unilateral political reprisals, che lvanishvili 
government insisted that the investigations were being performed in accordance 
with che rule of law and invited international organizations co monitor the process. 

Electoral Process 

2004 2005 2006 2007 2008 

5.25 4.75 4.75 4.50 4.75 
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Parliamentary elections in October contrasted favorably wich che 2008 polls, which 
had been characterized by substantial procedural violations and manipulations 
co ensure victory for Saakashvili and che UNM. Despite instances of extralegal 
pressure on opposition supporters and the disproportionate application of new parry 
finance oversight mechanisms co penalize Georgian Dream, both che campaigning 
period and the elections themselves showed a reduction in procedural violations. 
Tabulation was generally accurate and resulced in a historic win for che opposition. 

All the seats in Georgia's 143-mandate, unicameral parliament went co the 
election's two main contenders, UNM and che Georgian Dream Movement, a 
coalition between between lvanishvili's new Georgian Dream-Democratic Georgia 
parry and five older opposition parries: che Republican Parry of Georgia, Our 
Georgia-Free Democrats, National Forum, the Conservative Parry of Georgia, and 
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Industry Will Save Georgia. Fourteen other parties, three of which had been in the 
last parliament, won votes but failed to cross the 5 percent threshold. 

Election day activities were monitored by 1,641 international and 62,115 
domestic observers from 50 local organizations.8 Most observers praised the Central 
Election Commission (CEC) for administering the voting in a transparent and 
efficient manner.9 Some isolated election day violations occurred in the regions, 
as in the town of Khashuri, where police reportedly stormed several precincts and 
changed the results in favor of the ruling parcy.10 These polls were annulled and 
Georgian Dream won a total of 5 seats from disputed precincts after re-balloting. 
Overall, observers determined that these irregularities did not ultimately affect the 
results of the vote, which ushered in a historic victory for the opposition. 

lhe environment in the 90 days of official campaigning before the elections 
was competitive and characterized by largely unrestricted freedoms of association, 
assembly, and expression. However, it was also extremely polarized, as the two main 
parties strove to discredit each other with belligerent rhetoric and severe accusations. 
As in previous elections, the distinction between state and UNM campaign activities 
was often blurred, pointing to abuse of administrative resources. The Georgian 
nongovernmental organization (NGO) Human Rights Center investigated 39 
cases of politically motivated intimidation, all of which targeted Georgian Dream 
supporters. ll 

Georgia's new electoral code came into effect in 2012, introducing a number 
ofkey changes recommended by the Venice Commission of the Council of Europe. 
These included a shift in the ratio of single mandate constituencies to seats filled 
from parry lists, though they did not address the problem of disproportionalicy 
between single-mandate constituencies. Under the new code, any party or political 
bloc receives at least 6 seats in parliament if it dears the 5 percent threshold, even 
if the actual votes translate into fewer mandates. This is intended to increase the 
chances for small parties to participate more actively in the parliament. A state 
commission was also set up to oversee the accuracy of voter lists. 

lhe Venice Commission has also consistently appealed to Georgian authorities 
to address the issue of campaign finance, but the government paid little attention to 
the problem until lvanishvili-whose personal assets are estimated at $5.3 billion, 12 

or half of Georgia's annual gross domestic product-announced his intention 
to enter politics and began transferring money to opposition parties. lhe UNM 
government moved quickly in late 2011 to adopt legislative changes regulating 
party and campaign finance. 13 Among other rules, the Organic Law on Political 
Unions of Citizens banned corporations and foreigners from funding political 
parties and capped annual donations from individual citizens at GEL 60,000. It 
also prohibited donations of any amount by legal entities, state bodies, NGOs, 
and religious organizations. Georgia's state audit agency, or Chamber of Control 
(renamed in July 2012 as the State Audit Office, SAO), was given broad powers to 
monitor political parties' funding and seize assets or fine any group, company, or 
individual for "directly or indirectly" contributing to a political party in violation 
of campaign finance rules. 
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Previously, oversight of campaign finance was the purview of the CEC, but its 
authority was extremely limited. The new legislation does not require the Chamber/ 
SAO to produce evidence of connections between donors and parties, nor to go 
through a court before imposing sanctions. A coalition of civil society groups 
protested the wording of the law, arguing that the lack of clarity and far reach of the 
law made its selective and subjective enforcement inevitable. 14 After consultations 
with the coalition, authorities amended a number of items in the legislation in 
March 2012, making changes that went into effect in May. Nevertheless, domestic 
and international watchdogs reported throughout 2012 that the Chamber/SAO 
was using its new authority to bring disproportionate and arbitrary sanctions 
against members and alleged supporters of Georgian Dream. At year's end, UNM 
lawmakers still held top positions in both the SAO and the Inter-Agency Task Force 
for Free and Fair Elections (IATF), another body established to monitor campaign 
violations.1516 

The election monitoring report of the Organization of Security and Cooperation 
in Europe (OSCE) documented 68 fines against Georgian Dream for alleged 
campaign finance violations, compared to 8 fines against the UNM, despite the 
fact that UNM donations were 6.5 times higher.17 The Chamber/SAO also failed 
to investigate how some social welfare beneficiaries, receiving monthly assistance of 
only GEL 30 ($18) each, were able to contribute a total of GEL 49,000 ($29,493) 
to the UNM. 18 

Ivanishvili himself was fined a total of $90.9 million for allegedly attempting 
to buy votes with free satellite antennas and for using two of his companies, Burji 
and Elita Burji, to provide transportation services to the Georgian Dream under 
"preferential" terms. 19 Eventually, the courts reduced the fine to half this amount 
in accordance with March 2012 amendments to the Law on Political Parties that 
limited fines to five times the illegally transferred amount, not ten as originally 
levied.20 The amendments in question were the result of an energetic campaign 
by civil society groups, who succeeded in pressuring the parliament to remove the 
phrase "directly or indirectly related" from the recently revised law and limit the 
circle of entities and individuals accountable to the Chamber of Control to those 
groups having spent funds towards achieving declared electoral goals, rather than 
political or electoral ones. In early August, the SAO issued an order extending 
financial reporting requirements to media so that the SAO could more closely 
examine their relationships with private entities. 

Civil Society 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2813 
~~~~~~~~-

3. 50 3.50 3.50 3.50 3.50 3.75 3.75 3.75 3.75 3.75 

When Georgia gained independence in 1991, western democratic countries 
began to take an active role in promoting and funding civil society in the country. 
However, shortly after the establishment of the Saakashvili administration, the 
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sector began to weaken. Many leading civil sociery figures became part of the 
revolutionary government, creating a vacuum of policy and advocacy professionals 
in the sector. The sector also began to politicize: as sociery split into pro- and 
antigovernment camps, so did think-tanks. The sector, which already struggled 
to maintain sustainable funding, struggled further as funding for NGOs was 
increasingly redirected through the Georgian government. Consequently, many 
CSOs weren't able to constructively engage the state on key policy issues because 
they were becoming too dependent on the government for funding. As the 
government focused on centralizing power, rather than strengthening democratic 
institutions, authorities turned a deaf ear to advocates who were more critical or 
held views contrary to government policies. 

In 2012, the Georgian government rolled back a number of environmental 
laws, despite the protests from local environmental groups. Under amendments 
adopted in March to Georgia's environmental protection law, companies with a 
past record of environmental transgressions (anything from contaminating the 
Black Sea to air pollution) can receive amnesty in exchange for scheduled payments 
to the state budget.21 This law followed an amendment to allow the hunting of 
protected species that was passed before a qualified, estimated count had been done 
on animals. The government also pursued plans to construct new hydroelectric 
power stations, despite protests from environmental groups.22 

Civil sociery groups were more effective in pushing back against party finance 
legislation that directly threatened their operations. In its original form, the Organic 
Law on Political Unions of Citizens passed in late 2011 restricted funding ofNGOs 
and other bodies considered to be either linked to political parties or to have 
"declared political goals and tasks." Some media and NGOs said the law was too 
vaguely worded, with the potential to penalize not only persons and organizations 
with declared political and election aims, but the relatives or business associates of 
such persons. In short, the law could affect almost anyone, and could thus be easily 
abused. Over 200 Georgian media organizations and NGOs banded together for 
a campaign called "This Affects You, Too," and lobbied the government to amend 
the law. In March, the ruling parry accepted a number of key recommendations, 
removing some ambiguous wording ("directly or indirectly related to"), narrowing 
the circle of entities that fell under the law's regulations, reducing the fines, 
amending the 0.2 percent GDP cap on donations, and giving the courts more say 
over the decisions of the Chamber of Control/SAO. 23 

The same coalition also pressed for parliament to require cable operators to 
carry all the television stations with news programs in order to increase public's 
access to information ahead of the October parliamentary elections. Parliament 
initially rejected the notion of a "must-carry" rule, but just 90 days before the 
election, the law was passed. It was enforced throughout the election period.24 

Two weeks before the vote, video clips documenting systematic torture of 
prison inmates stoked nationwide protests against the Saakashvili government. 
From the melee of antigovernment demonstrations, approximately 9 student 
groups emerged to form the backbone of an amigovernment movement that was 
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notable for its focus on an issue (prison abuse), rather than personalities. It was the 
first time Georgia's university students had taken such an active role in political 
affairs since the student movement, Kmara, helped propel Mikheil Saakashvili into 
power during the 2003 Rose Revolution. However, most of these groups refused to 
align themselves to political parties, reflecting a new trend in civic movements in 
Georgia. On 3 December, the Georgian Dream parliamentary majority nominated 
Ucha Nanuashvili as Ombudsman. Nanuashvili, executive director of a local human 
rights NGO, had been backed by a group of 24 local NGOs. 

On 17 May, a small group of lesbian, gay, bisexual, and transgender (LGBT) 
activists marched in downtown Tbilisi for the first time ever to mark International 
Day Against Homophobia. The event ended in a scuffie with a conservative 
Georgian Orthodox group led by several priests, who blocked the march. Police 
stood by to ensure traffic would not be impeded. When some protesters attempted 
to bypass the obstruction by walking into the street, they were taken into custody. 
The next day, the activists held a tolerance rally in front of Tbilisi's parliament 
building. 

Labor organizations remain extremely weak in Georgia. Workers' rights are 
poorly protected, and the labor code remains in violation of Georgia's commitment 
to international conventions. In 2012, Georgia's parliament amended the labor 
code by removing the 90-day cap on strikes and reduced the minimum membership 
requirement for establishing a trade union from 100 to 50 members. 25 The Georgian 
Trade Unions Confederation welcomed the amendments but complained that they 
had been prepared and presented to parliament without the participation of local 
trade unions. 

The Georgian Orthodox Church continues to have a huge impact on 
Georgian society, with 83 percent of Georgians identifying themselves as Orthodox 
Christians. Among these believers, 94 percent trust the church, according to a 2012 
poll.26 Although subsidized by the state, the church claims to maintain political 
neutrality. In 2012, it continued to openly disagree with government policies 
such as sending children abroad for education. After the elections, a top aid to the 
patriarch was quoted as saying that the church looked forward to working with the 
new government coward the amnesty of "thousands" who had been imprisoned 
through Saakashvili's zero-tolerance policy. 27 
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Georgia has some of the most progressive media legislation in the region and a range 
of pluralistic media outlets. However, it suffers from a lack of impartiality largely due 
to the radical polarization of Georgia's political life and weak journalistic standards. 
Most television stations are seen as either progovernment or pro-opposition. 
Although censorship is forbidden in the constitution, journalists continue to 
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practice self-censorship, as editorial conditions are determined by political and 
private interests. In the lead-up to the 2012 elections, Georgia's media landscape 
became a fierce political battleground between the UNM-which controlled the 
major national broadcasters-and the coalition led by Ivanishvili, who sought to 
challenge the UNM's hold on media by purchasing his own television station, 
TV9. Technically, the station is fully owned by Accept LLC and Ivanishvili's wife, 
Ekaterine, owns 80 percent of its shares. 28 

Television is the main source of political information for 98 percent of the 
population,2~ but only three main TV stations provide news programming on a 
national level: Rustavi 2, lmedi-TY, and the Georgian Public Broadcaster (GPB) 
Channel 1, which is state-owned. Before the October elections, Ruscavi 2 and 
Imedi were both owned by individuals close to the ruling party. Noc long after 
the elections, Imedi-TV was transferred back co the family of its original owner, 
Badri Pacarkacsiashvili, whose death in 2008 had enabled a takeover by a longtime 
Sa.akashvili ally.30 Prior to the takeover, Imedi had been considered an opposition 
channel. Ruscavi remained in pro-Sa.akashvili hands at year's end.31 

In June, the prosecutor's office began to seize thousands of satellite dishes from 
warehouses used by Global TY, a television provider moscly owned by Ivanishvili's 
brother. At che time, it was also the only television provider that would carry 
lvanishvili's TV9 television station. Earlier chat month, the Chamber of Control! 
SAO ruled that Global TV had distributed satellite antennas free of charge through 
a loan from Bidzina lvanishvili in violation of party funding rules. Accordingly, 
the court fined lvanishvili GEL 63.1 million (approximately $38.08 million)32 

for illegal contributions to Georgian Dream.33 The prosecutor's office seized the 
dishes as pare of its investigation into the alleged "vote-buying," despite the fact 
that Georgian law stipulates property can only be seized ifit is believed the property 
will be used to commit a serious crime, punishable by up to 10 years (vote-buying 
is punishable by a maximum of 3 years in jail under Georgian law). Global TV 
maintained it offered satellite dishes and receivers co clients who signed a 10-year 
contract with the company to lease the dishes.34 The prosecutor's office then went 
on to confiscate thousands of satellite dishes owned by Maestro TY, after the station 
announced it had planned to hand out dishes to viewers in the regions. Authorities 
alleged that Maestro, considered an opposition television station, was linked to 
Ivanishvili, an accusation Maestro denied.35 

Even as authorities were impounding satellite dishes, parliament made a 
complete U-turn and passed a "must-carry" law obligating cable operators to carry 
all television channels with news broadcasting to prevent arbitrary treatment of 
television channels by cable networks. The law was applauded by western observers 
as a solution to media access problems, but it was only designed co be enforced 
during the election period. Moreover, the law was poorly enforced, as some TV 
stations and cable operators refused co sign contracts. The Georgian National 
Communications Commission (GNCC) failed to regulate the "must-carry" 
transmission principles, leaving some operators free to tum off a rebroadcasced 
channel or delay its transmission. 



240 I Natiom in Transit 2013 

Journalists working with local media outlets faced intimidation and were 
subject to harassment. The number of reported cases increased as the elections 
approached. Regional news outlets had difficulty getting the same access to local 
events as pro-UNM national television stations. Ten journalists were injured during 
a clash becween Georgian Dream supporters and UNM supporters at a rally near 
Gori in July. Also in July, a television crew from Ivanishvili's TV9 was assaulted 
while covering an assembly. In May, the head of a local east Georgian newspaper 
claims he was dragged into a police station and assaulted by police.36 Although 
law enforcement agencies launched investigacions inco some of these cases, rarely 
was somebody held accountable for intimidating, threatening, or harassing 
journalists. Additionally, an atmosphere of fear made it difficult for journalists to 
interview subjects, as people were afraid to go on record for fear of reprisals, most 
particularly in the regions. Because the relationships becween local authorities and 
local independent media outlets are cypically antagonistic, journalists often found it 
difficult to get commenc from officials on the developments in their communities. 
Independent news outlets also found it difficult to find advertisers and claim that 
authorities pressured local businesses into not advertising.37 For example, the only 
advertiser in the local independent newspaper, Guria News, was the Georgian 
Dream opposition party. 

The Georgian National Communications Commission (GNCC) regulates 
and licenses the country's telecommunications and broadcast media. Because its 
board members are nominated by the president, it has long been accused oflacking 
independence. Its director, Irakli Chikovani, is a former co-director and co-owner 
of progovernment Rustavi 2. For a year after becoming director of the GNCC in 
2009, Chikovani remained co-owner of MediaHouse, one of the country's cwo 
major media sales houses, earning a substantial salary in a sector he was managing as 
a chairman of the GNCC.38 Although he sold MediaHouse in 2010, Chikovani still 
owns 35 percent of the shares of Magi Style Media, a company that produces television 
advertisements. He also co-owns three companies39 with Giorgi Gegeshidze, who 
until November 2012 was director of Rustavi 2. Despite Chikovani's connection 
to Rustavi 2 and his advertising business, the head of GNCC's legal department 
maintains no conflict~of-interest rules have been violated.40 

Not long after the October elections, President Saakashvili granted a tax 
amnesty to television broadcasters, mostly benefitting the owners of pro-UNM 
Rustavi 2 and Imedi TY. Simultaneously with these changes, journalists at 
the Russian-language Kanai PIK channel, part of the GPB, aired a silent news 
broadcast to protest their inability to get information from the GPB about the 
station's finances and future. 41 The channel was subsequently pulled off the air due 
to lack of funding. PIK, which was launched in January 2011, was intended to 
counter pro-Moscow reporting about Georgia, but has often been criticized for 
being too anti-Russian and too unequivocally supportive of President Saakashvili. 
In November, the Revenue Service launched a probe into GPB's tax arrears; UNM 
lawmakers called the probe an intimidation tactic. 
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Georgian broadcas[ing regulations ban political parries and public officials 
from holding broadcasting licenses, but this ban does not extend to their immediate 
family members. Prime Minister Ivanishvili's wife officially owns 80 percent of the 
shares of1V9. 42 
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Georgian legislation outlines three levels of governance: national, regional, 
and local. The country is divided into nine regions, governed by presidential 
appointees. Starting in 2013, the constitution envisages the transfer of the power of 
appointment so that governors will be appointed by the central government, and 
not by presidential decree, as is the case now. 

Adjara remains the only regional entity with limited autonomy. The head of 
Adjara's regional government is elected by the local Supreme Council, but proposed 
by the president of Georgia. The president currently has extensive rights to dismiss 
Adjara's parliament and government, but the new constitution will require the 
government's advanced approval. Two separatist regions, Abkhazia and South 
Ossetia, have remained outside ofTbilisi's control since the violent conflicts of the 
1990s and are ruled by de facto governments. 

The Georgian constitution, drafted in 1995, defined institutional guarantees for 
the independence ofloca1 governments, but these regulations are mainly declaratory 
norms, rather than legal obligations. Amendments adopted in 2010 increased the 
independence of local governments by granting them greater financial guarantees, 
but the funding provided to individual regions is comprehensively unequal in per 
capita calculations. Local self-governing units lack the financial resources co fulfill 
their responsibilities. The central government has increased transfers to Georgia's 5 
self-governing cities, but appears to see less value in supporting the municipalities, 
where economic activity is limited. As a result, municipal revenues have declined, 
and municipal governments spend less per citizen than self- governing cities do 
on the provision of social, economic, educational, healthcare and cultural services. 

District governments serve as local extensions of the central government, with 
very limited independence. Before October's parliamentary elections, representative 
structures were dominated by the UNM, allowing the central government 
to reinforce its control in the areas of state supervision, property management, 
and budget approval. The central authorities make decisions on the planning 
of individual programs and allocate funds for these programs. Throughout the 
preelection period, the state continued w implement a nationwide assorcment of 
expensive infrastructural programs; though some of these fell under the jurisdiction 
oflocal self-governments, local authorities were entirely excluded from the decision
making process. Implementation and planning processes usually do not take into 
account the needs ofloca1 communities. 
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In several regions of Georgia, where the central government's large development 
projects have been underway or planned, numerous cases of property rights violations 
occurred during the preelection period. In a procedure that had been practiced for 
several years, some property owners were forced to officially abandon their property, 
which was automatically transferred to the state, or to directly give their property 
to the state as a gift. Proving these cases is difficult because the victims typically 
did not notify the police or media. Nevertheless, mass abandonment or "voluntary 
handover" of property as a gift can be traced through the Public Registry. As a rule, 
these cases occurred to a number of families in a specific area within the time span 
of a week. In most cases, the land was the only property registered to the owners. 
Other people lost property they had owned for years to the state when the Public 
Registry was unable to compare new (electronic) and preexisting (paper) cadaster 
drawings of the same space. After elections and the appointment of a new justice 
minister, citizens began filing suits to regain their properties. 

Since the 2010 amendments, most local governments have seen a shifr in 
power from the mayor's office to the legislature (Sakrebulo). One exception is the 
city of Tbilisi, where the authority of the mayor has been on the rise and role of 
the Sakrebulo has declined. In most cases, however, the mayor is now accountable 
to the Sakrebulo, whose chair holds the highest political office of self-government. 

Before the 2012 elections, UNM controlled approximately 1,200--1,250 of the 
country's 1,263 elected local councils.43 Today, it controls fewer than half, as elected 
town council members and executive representatives appointed by the council 
chairs (gamgeblebi) have been pressured co switch sides or step down. Protesters 
have broken into and vandalized public buildings and gone on hunger strikes to 
force the UNM out of town councils, rather than wait for local elections, which are 
slated for 2014. 

Judicial Framework and Independence 
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Georgia's constitution and national legislation guarantee fundamental political, 
civil, and individual rights. The president, parliament, and Supreme Court each 
appoint three of the nine judges on the Constitutional Court. Since 2004, the 
government has increased budget funding to the judiciary, resulting in substantial 
improvements in regards co salaries, infrastructure, equipment, and staff. Bribery 
in the courtroom has been eliminated and judges are believed to be independent 
in most civil cases. However, despite implemented reforms and a commitment 
to using the European Convention on Human Rights as a model, the judiciary 
continues to suffer from undue influence of the Prosecutor's Office and the 
executive branch during the adjudication of criminal cases, particularly those cases 
where the political leadership's interests are at scake.44 Lower-level courts sometimes 
lack funding because of their limited role in drafting their own budgets. 
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The constitution and various laws contain provisions designed to safeguard 
the independence of judges, but conditions regarding the tenure of judges and 
the composition of the High Council of Justice do not ensure full independence. 
Several laws contain loopholes that abrade the original intent of increasing judicial 
independence. For example, the law stipulates that a majority of members of the 
High Council of Justice-a body headed by the chairman of the Supreme Coun
musc be appointed by judicial professionals from the Conference of Judges. 
However, another provision states that representatives of all three branches of 
government in the High Council must consent to any judge's appointment, which 
makes it possible for presidential and parliamentary appointees to veto judicial 
appointments. 

Georgia's justice system is prosecution driven. The conviction rate ranges from 
98.3 percent co 99.9 percent, depending on the inclusion of partial acquitcals.45 

The face chat a person charged by che prosecution is almost certain to be convicted 
may explain the extremely high percentage of accused persons (87.5 in 2011) 
who choose co accept plea bargains.46 Monitoring groups report that judges not 
only side with motions of the prosecution but that they often base judgements on 
questionable evidence provided by the prosecution and police.47 The speed with 
which the courts moved to enforce SAO decisions and confiscate property or levy 
fines against alleged violators of campaign finance laws speaks to a lack of careful 
judicial review. Some legal entities accused of making illegal contributions had their 
property seized not only before they had made any contributions, but before they 
had conducted any transactions using their bank accounts.48 

Throughout the year, authorities detained people for administrative offenses 
and deprived chem of their right of due process. As the 2012 elections approached, 
a number of antigovernment protesters and opposition activists were detained for 
administrative offenses (misdemeanors), which are punishable by up to 90 days in 
prison.49 Some were sentenced to up to 40 days' imprisonment, one week before the 
elections.'0 By law, defendants facing administrative charges actually enjoy fewer 
due process rights than alleged criminal offenders, as the Administrative Offenses 
Code does not require police to inform administrative detainees of their rights or tell 
chem why they are being held.51 Human Rights Watch reports that some detainees 
serve their sentences of up to 90 days in temporary detention isolators (IDis), 
which are designed to hold prisoners for 72 hours. The lack of due process also 
extended into the courtroom, where trials of accused administrative offenders rarely 
lasted more than 15 minutes and relied almost extensively on police testimonies. 
As signatory to the Universal Declaration on Human Rights, Georgia is obligated 
to guarantee defendants the right to a fair trial and protection against arbitrary 
detention. Shortly after its electoral victory, the Georgian Dream government 
announced it would eliminate administrative detention.52 

Numerous state and private employees reponed during the year chat they had 
been fired or threatened with dismissal for their political beliefs. Giga Bokeria, the 
head of the National Security Council and the IATF, called on state agencies and 
public schools to suspend termination of employee contracts during the election 
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period in order to preempt accusations of political motivation,53 but dismissals 
continued. Bokeria reiterated the unconstitutionality of firing someone for his or 
her political views, but this principle proved difficult to enforce as the Georgian 
labor code allows employers to discharge employees without stating a reason. 

On 18 September, video footage showing rhe systematic torture of inmates in 
a Tbilisi prison was broadcast on television, scandalizing rhe public and putting 
an international spotlight on the defects of Georgia's criminal justice system. For 
years, government authorities have failed to address repeated reports of widespread 
torture and mistreatment of prisoners. These problems have affected a growing 
portion of rhe population, as the presidential administration's "zero-tolerance" 
policy, even for petty crime, has quadrupled the number of prison inmates in less 
than 10 years. 14 Georgia's ministers of interior and corrections both resigned within 
days of rhe video's release. Reports of violence ceased when the president appoinred 
rhe Ombudsman to head the penitentiary department, who in turn established an 
independent prison monitoring group. 

On 21 December, parliament passed an amnesty bill in an effort co radically 
reduce Georgia's prison population. Originally, President Saakashvili agreed to 

amnesty a list of some 3,000 inmates, but rhe list grew longer when a parliamentary 
resolution classified an additional 190 inmates as political prisoners eligible for 
amnesty, including some who had been convicted of spying for Russia. President 
Saakashvili vetoed the bill, as he strongly disagreed there were political prisoners 
behind bars. Two local NGOs included in the parliamentary working group tasked 
with determining whether the prisoners in question could be classified as political 
prisoners had also withdrawn from the exercise, saying that two weeks was nor 
enough rime co fairly review each individual case. The parliament overturned 
Saakashvili's vero on 28 December. 

A string of arrests of former government officials in the last weeks of 2012 
raised concerns that rhe new government was pursuing a policy of political 
retribution. Georgia's new justice minister, Tea Tsulukiani, who was once a lawyer 
at the European Court of Human Rights has said that the process is about restoring 
justice and putting an end to the impunity that served the previous administration.55 
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Following the Rose Revolution, rhe Saakashvili administration cook steps to rebuild 
a law enforcement structure rife with petty corruption. Bureaucratic regulations 
were streamlined and strict controls implemented to prevent bribery in the civil 
sector. Authorities zealously pursued organized crime syndicates ("thieves-in-law"), 
arresting some as ochers fled abroad. The near-eradication of low-level corruption in 
state services can be attributed to the Saakashvili administration's "zero-tolerance" 
policy, which has often been imposed at the expense of due process. According to 
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Transparency International's most recent Global Corruption Barometer, 77 percent 
of Georgians believe their government has been effective or extremely effective in 
fighting corruption.56 The same survey reveals that political parties and the judiciary 
are perceived as the county's most corrupt institutions. 

Anticorruption reforms related to the ease of starting and operating a business 
have also been effective. In 2005, Georgia was ranked l 12'h in the World Bank's 
Doing Business index; in the 2013 rankings, Georgia was in 16'h place.57 However, 
local business people have often claimed that support for the political opposition 
can result in a visit from tax police or more serious forms of!egal persecution.58 

In response to domestic and international pressure, in April 2012 Georgia's 
parliament abolished the 2011 Tax Code and Law on Enforcement Proceedings, 
which it pushed through just weeks after Bidzina Ivanishvili announced his 
intention to form an opposition party. These laws gave Georgian tax authorities 
priority over the secured claims of financial institutions. Simply put, the state could 
legally take a bank's property that was put up as collateral by somebody who owed 
the state taxes. While in effect, this law was used exclusively against Ivanishvili's 
Cartu Bank, from which the state received $114.6 million in assets. 59 

Georgian law forbids members of parliament to hold any kind of executive, 
supervisory, or consultative business functions or to profit from any kind of 
commercial activity, but there is no law preventing parliamentarians from profiting 
from their shares in businesses. Despite some improvements in the transparency 
of ownership regulations, the relationship between the government and businesses 
remains largely opaque. The ownership of many businesses in Georgia is linked to 

people close to the Saakashvili, but because the companies are registered offshore 
and co-owned by various internationally registered shell companies, the direct 
owners are often impossible to trace. Investigations by Transparency International 
Georgia and other watchdog groups have linked the corporate owners of many of 
these companies to a handful people connected to the Saaakashvili government, 
including David Kezerashvili, the former head of the tax police and minister of 
defense, who became a successful businessman soon after leaving office. Meno 
International Ltd. which is co-owned by GNCC head Irakli Chikovani and Giorgi 
Gegeshidze, co-owner of Rustavi 2, helped build the new parliament building in 
Kutaisi. Caucasus Road Production Ltd, which is owned by former employment 
minister Paata Trapaidze, was also involved in the project.60 

An enormous amount of renovation continued in Tbilisi throughout the year. 
Some of the contracts for this work held without tenders because the projects were 
issued from nonprofit or non-entrepreneurial entities like the Tbilisi Development 
Fund. Because such funds are set up as NGOs, they are not subject to the same 
public disclosure rules that govern the state budget. Sulkhan Suladze, a lawyer from 
the Georgian Young Lawyers Association {GYLA) estimates that these funds receive 
about 15-20 percent of the city of Tbilisi's annual budget.61 Several high-ranking 
Tbilisi City Hall officials are also board members of the Tbilisi Development Fund. 

Today, only five gasoline companies operate in Georgia. David Kezerashvili 
owns one and has shares in the distribution company of another. Rather than 
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fluctuating with the price of oil, gasoline prices in Georgia have steadily increased, 
and every gas station offers the same rate per liter. This has lead economic experts 
to believe there has been a coordinated effort by the country's gasoline companies 
to control the market.62 Soon after his party's election victory, Bidzina Ivanishvili 
announced he would not tolerate cartel arrangemencs.63 The prices of gasoline 
immediately dropped at some gas stations.64 The same warning was issued65 to the 
three main pharmaceutical companies-Aversi, PSP, and GPC, all UNM campaign 
contributors-that have cornered the Georgian pharmaceutical market.66 
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EXECUTIVE SUMMARY 

T he parliamentary elections of April 2010 brought a conservative government 
headed by Prime Minister Viktor Orban to power. It controls a two-thirds 
supermajority in the unicameral National Assembly, consisting of a formal 

coalition between the Young Democrats' Alliance-Hungarian Civic Union (Fidesz) 
and its subordinate partner, the Christian Democratic People's Party (KDNP). The 
landslide electoral victory of Fidesz-KDNP came after the previous government, 
led by the Hungarian Socialist Party (MSZP), lost credibility due to a variety of 
failures. Voters' broader loss of faith in the political establishment brought two 
new opposition parties into the parliament that year-the green-liberal Politics Can 
Be Different (LMP) and the radical nationalist Movement for a Better Hungary 
Qobbik). 1 

Issues dating to Hungary's negotiated transition to democracy in 1989-90, 
including the role of the secret services under communism and the privatization of 
state assets and services, remained unresolved in 2012. Citizens' ongoing reliance 
on public entities instead of the private and nongovernmental sectors pushed the 
state beyond its capacity in the decades after the transition. Government after 
government balked at tackling this problem, and exacerbated it through inaction 
or superficial remedies. The present government identified many of the areas 
that need reform, but its initiatives have proven inadequate and had the effect of 
undermining democratic checks and balances. Meanwhile, antiliberal, nationalistic, 
and religiously divisive rhetoric has raised tensions in an already polarized political 
environment. 

A new constitution entered into force on l January 2012. The increased range 
of laws that will require a supermajority to pass under this new constitutional 
framework will likely have an impact on the effectiveness of future governments. 
The overall quality of legislation has been low, as it has often been drafted hastily 
to suit the immediate interests of the Orban government; imprecisely worded laws 
also allow for freer interpretation by the executive branch. Should an opposition 
party come to power in the next elections, it will be constrained by Fidesz's takeover 
of independent institutions and installation of clients in key positions, in many 
cases for nine-year terms. This is most worrisome in the judiciary. Although the 
Constitutional Court in particular showed remarkable independence during 2012, 
its jurisdiction has been narrowed, and its verdicts are often circumvented by the 
government. Citizens' access to the body has been reduced, and appointees of the 
Orban government are now close to having a majority. 

Even as the government has increased its influence over other public 
institutions, power within the government has been concentrated in the hands of 
the prime minister. Orban tends to appoint weak or dependent figures, favoring 



Hungary I 253 

personal loyalty and a lack of serious political ambitions over professional expertise 
and ability. 

Fidesz's 2010 electoral triumph gave it a historic opportunity to rescue the 
country from its dire economic situation and initiate crucial reforms in public 
services such as health and education. Instead, the government has engaged in 
reckless economic policies, exerted political control over state institutions, pursued 
an ideologically driven cultural transformation, undermined labor protections, and 
redrawn the electoral map with the apparent aim of entrenching itsdf in power 
for the foreseeable future. The country's economic woes and a general sense of 
hopelessness have driven record numbers of Hungarians to emigrate, especially to 
Western Europe. According to one estimate, nearly half of those under 30 years of 
age are interested in moving abroad, either temporarily or permanently.2 

National Democratic Governance. Although a new constitution drafted 
primarily by the ruling coalition took effect in 2012, the Fidesz-KDNP government 
continued to use its parliamentary supermajority to amend the charter as needed 
to meet short-term goals. The government also sought to exert political influence 
in the cultural sphere. A founding member of Fidesz was elected president of the 
republic in May, but he displayed more independence than his predecessor, referring 
controversial legislation to the Constitutional Court for review. Opposition forces 
became more active, though Fidesz remained the most popular political party, 
according to opinion polls. The extreme right, while still significant, seemed to lose 
momentum during the year. Hungary's national democratic governance rating remains 
unchanged at 3.50. 

Electoral Process. Hungary's parliament passed a new law on electoral 
procedures that introduced questionable measures, most importantly a registration 
requirement that appeared to impose an unnecessary burden on the right to vote. 
On 28 December, the Constitutional Court invalidated the law on procedural 
grounds, but the substance of the changes was still under review at year's end.3 

With the decision of the court still pending, Hungary's electoral process rating remains 
unchanged at 2.25. 

Civil Society. In the absence of significant private philanthropy and owing 
to underdeveloped fund-raising practices, civil society in Hungary still largely 
depends on government funds. The central body responsible for distributing 
these resources, created by the Fidesz government in 2011, is structurally prone to 

political influence. Decisions on grants are not transparent, and further evidence 
emerged during 2012 to substantiate the perception that public funds are being 
used primarily to support civic groups linked to the government by shared ideology 
or direct personal ties. Hungary's civil society rating worsens from 2. 00 to 2.25. 

Independent Media. A conservative media empire has displaced liberal and left
leaning outlets in recent years, aided by growing profics that derive largely from 
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targeted state advertising. Public-service media have become overrly progovernment, 
but due ro their poor reputation, their rating figures have been low for many years. 
Despite the dominance of progovernment voices in mainstream ourlers, a number 
of print publications and online news portals still provide quality journalism, 
and a flourishing scene of respected political biogs accommodate a wide range of 
viewpoints. Hungary's rating/or independent media remains at 3.50. 

Local Democratic Governance. Local administrations have enjoyed a high level 
of political independence in Hungary since 1989, bur an overhaul by the current 
government has been reshaping their relationship with the capital. Recent changes 
have included the reallocation of responsibilities, nationalization of local assets, and 
the centralization of public education. In addition, for many years, local councils 
attempted ro solve their financial difficulties by borrowing extensively from private 
creditors. This has led to an accumulated debt of about 1.3 trillion forints ($5.8 
billion), which the central government is now planning ro take over. In light of these 
growing curbs on local political autonomy, Hungary's local democratic governance 
rating worsens from 2.50 to 2.75. 

Judicial Framework and Independence. Despite structural changes in 2011 that 
increased its exposure to political influence, the judiciary showed some resistance to 
government pressure in 2012. In one important ruling, the Constitutional Court 
struck down a new law chat had forced our many experienced judges by lowering 
the mandatory retirement age. Hungary's judicial framework and independence rating 
improve1from2.75 to 2.50. 

Corruption. The government has failed to use its superma1onty to root out 
entrenched corruption, instead appointing loyal figures to lead organizations tasked 
with auditing and oversight of public finances. In 2012, a company managed by 
a longtime friend of the prime minister's was awarded valuable public contracts, 
raising concerns about cronyism. Hungary's corruption rating remains unchanged at 
3.50. 

Outlook for 2013. Fidesz is expected to start preparing for the 2014 elections 
during 2013, and its campaign effort is likely to include public spending aimed at 
key voting blocs, including pensioners. To make such expenditures possible, the 
government is doing all it can to reduce the budget deficit below the European 
Union (EU) target of 3 percent of gross domestic product. Planned cuts to higher 
education could cause long-term damage and further increase the discontent already 
expressed in student protests since December 2012. In addition, the term of the 
president of the National Bank, Andras Simor, expires in February 2013, affording 
the government the opportunity to appoint a loyalist to another core institution. 
With a friendly president at the National Bank, the government might try to cap 
into currency reserves that are currently unavailable to it. 
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National Democratic Governance 
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2010 2011 
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2012 

3.50 

2013 

3.50 

Hungary is a parliamentary republic in which the prime minister, elected by a 

majority of the 386-member, unicameral National Assembly (Orszaggyules), holds 

executive power. The prime minister is responsible to the parliament and can be 

removed, along with the cabinet, only through a "constructive no-confidence" 

process, which requires a new prime minister to be endorsed in the same vote. 

It follows that under normal circumstances, the parliament does not serve as a 

significant check on the government. Since it took office in 2010, the current 
government has weakened other checks and balances through new legislation, the 

adoption and frequent amendment of a new constitution, and the installation of 
loyalists in ostensibly independent state institutions. 111e Hungarian National Bank 
(MNB) is one of the last key institutions not headed by an ally of Prime Minister 

Viktor Orban, but the current MNB president's term expires in February 2013. 
The parliament is the main legislative organ and has the exclusive power to 

pass laws. However, lesser forms of legislation may be passed by the government 

and cabinet ministers so long as they conform to the laws and the constitution. 1he 

parliament elects the president of the republic for up to two five-year terms. 1he 

head of state plays a mostly symbolic role, but has some control over the nomination 

and appointment of public officials and may refer legislation back to the parliament 
for reconsideration, or to the Constitutional Court for review, before signing it into 

law. 

Since the April 2010 elections, the right-wing coalition of the Young Democrats' 
Alliance-Hungarian Civic Union (Fidesz) and its subordinate partner, the Christian 

Democratic People's Party (KDNP), has held more than two-thirds of the seats in 

the parliament. The parliamentary opposition is composed of three ideologically 
divided parties: the center-left Hungarian Socialist Party (MSZP), the green-liberal 
Politics Can Be Different (LMP), and the radical nationalist Movement for a Better 

Hungary Qobbik) on the extreme right. In October 2011, former prime minister 

Ferenc Gyurcsany and his followers left the MSZP and formed a new party, 

Democratic Coalition (Demokratikus KoalicicS), but under existing parliamentary 

rules they were not allowed to form a recognized faction in the National Assembly 

for another six months. In April 2012, the majority changed the rules to require a 

minimum of 12 lawmakers to form a faction, again thwarting the 10 Democratic 
Coalition members. A court ruling on the move was pending at the end of 2012.;, 

The country's new constitution, adopted in 2011, entered into forced on 1 
January 2012. It was widely criticized domestically and internationally, partly 
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because it was drafted in a noninclusive process that reflected the values and interests 
of the ruling coalition, and partly because it represents a step back on issues such 
as marriage equality and reproductive rights. During 2010-11, the parliamentary 
majority regularly amended the former constitution to serve its short-term political 
and legislative needs. It was expected that with the entry into force of the new 
constitution, this practice would end. However, the ruling coalition amended new 
constitution several times during 2012. Such frequent changes to the basic law, along 
with lower-level legislation that directly serves the interests of the governing parties' 
dients,5 create an atmosphere of legal uncertainty and damage the rule of law. 

In April 2012, for the first time in Hungary's postcommunist history, the 
president of the republic was forced to resign. The move came after popular online 
news portal Hvg.hu reported that the head of state, Pil Schmitt, had plagiarized the 
overwhelming majority of his doctoral dissertation.6 Upon his election with Fidesz's 
backing in 2010, Schmitt had pledged to be an engine rather than a brake when it 
came to passing legislation, and during his tenure he did not refer a single law co 
the Constitucional Court or back to the legislacure for revisions. To replace him the 
parliament elected Janos Ader, a member of the European Parliament, a founding 
member of Fidesz, and a longtime friend of the prime minister's.7 Contrary to 

expectations, Ader used his limited veto and court referral powers several times 
during 2012, and was generally seen as more independent than his predecessor.8 

In addition to appointing trusted cadres to Lead virtually all state institutions, 
the Fidesz government has attempted to engineer more subtle and long-term changes 
in Hungarian culture and society. On the pretext of freeing local governments 
from the burden of maintaining elementary and secondary schools, the ruling 
coalition in 2010 opened up the option of transferring public schools to religious 
organizations. As a result, families in the affected localities lost access to secular 
educational institutions.9 A recently adopted history curriculum was deemed 
"unacceptable" by the Association of History Teachers in October 2012 due to its 
alleged nationalistic and militaristic bias and inaccuracies, among other problems.10 

Another aspect ofFidesz's project of culcural transformation has been its privileged 
treatment of the Hungarian Academy of Arts (MMA). The MMA had been an 
informal group of mostly right-wing artists centered on an acclaimed architect, the 
late lmre Makovecz, until it was included in the new constitution as an organ at 
the same level as the National Academy of Sciences (MTA). This effectively made 
the MMA the central clearinghouse for state financing dedicated to the arcs. MMA 
president Gyorgy Fekete has made it clear that the MMA will only support art 
that is "national" and conservative, in line with the views of the academy.11 In 
December 2012 the otherwise successful director of the National Theater, Robert 
Alfoldi, was not renewed in his position. His replacement, Attila Vidnyanszky, was 
clearly qualified, but the circumstances of his election suggest that the decision was 
made more on ideological than professional grounds. 12 The theater's new director 
for communications was expected to be KDNP lawmaker Istvan Piltfy. 13 

Direct attacks on the country's Romany population subsided in 2012 in 
comparison with previous years, but xenophobia and racism remain a concern. 14 
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The persistence of anti-Semitism was evident in an attack on a chief rabbi,15 and 
in openly racist speeches in the parliament,16 among other examples. On a positive 
note, the government and rhe opposition parries, with the exception ofJobbik, have 
condemned such displays of racism. 

At the end of 2012 it appeared that despite a significant loss of popularity, 
Fidesz-KDNP retained its prime position among Hungary's political parries.17 In 
October a new political formation, Egyiitt 2014 (Together 2014) , led by former 
prime minister Gordon Bajnai, emerged as a possible contender. 18 It remains to be 
seen whether the movement wiJI be able co galvanize the left-leaning opposition. 

Electoral Process 
2004 2005 2006 2007 2008 2009 2010 2011 2012 
--------~- ----------------

1. 25 1.25 1.25 1.75 1.75 1.75 1.75 1.75 2.25 ---------------------- -- -

2013 

2.25 

Since 1990, Hungarian elections have consistently been assessed as free and fair. 
Members of parliament have been elected for four-year terms in a two-round mixed 
electoral system. Parties had to reach a 5 percent threshold to gain seats through 
regional and national party lists. 

In the last general elections in 2010, the severely discredited MSZP was 
soundly defeated by Fidesz-KDNP, which now holds 68.1 percent of the sears in 
the parliament. Jobbik has 10.9 percent, the MSZP 12.5 percent, and the LMP 3.9 
percent. At the time of writing there were 17 independent members, mostly due 
co the secession of Gyurcsany and his allies from the MSZP and some lawmakers 
who left Jobbik. 19 

While the electoral system ensured free and fair balloting, it was very complex, 
and the parliament-with 386 members, of whom 176 were elected in individual 
constituencies-was consistently deemed too large for the population of the 
country. A new electoral law passed by the ruling coalition at the end of2011 retains 
the mixed proportional-majoritarian nature of the previous system, but will reduce 
the parliament to 199 members and increase the share of single-member districts, 
with 106 individually elected members and 93 party-list seats. The law sparked 
strong resistance from the opposition for its apparent gerrymandering of the new 
constituencies, an increase in the number of signatures required for candidacy, a 
shorter period for collecting these signatures, and changes in the allocation of excess 
and lost votes that favor the dominant party. It also granted the vote for the first 
rime to ethnic Hungarians in neighboring countries who have accepted Hungary's 
offer of citizenship. Critics allege that the new law will solidify Fidesz's grip on 
power for the foreseeable furure. 20 

The controversy that surrounded the law on elections was compounded at 
the end of 2012 when the parliament passed a new electoral procedures law that 
regulates how elections are organized and conducted. The legislation introduced 
new rules for nomination, a shorter campaign period, and most imporcancly voter 
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registration.21 Because Hungary already had a complete and up-to-date citizen 
registration system and compulsory national identification documents, critics of 
the measure argued that the additional step of voter registration is superfluous and 
would unnecessarily restrict the freedom to vote. President Ader referred the law to 
the Constitutional Court for review,22 and others expressed disagreement as well.23 

On 28 December the Constitutional Court ruled that several laws-including the 
newest electoral legislation-had been improperly adopted as "transitory" additions 
to the constitution and nullified them on procedural grounds. The substance of the 
laws, however, was still under review at year's end. 

1he president of the republic is elected by the parliament for a five-year term 
and can be reelected once. In the first two rounds of the election, a supermajority 
is required; if it cannot be reached, a third round is decided by a simple majority. 
After President Schmitt was forced to resign in April 2012, the parliament elected 
Ader with a supermajority vote, 262 to 40. 

Political parties are active in the country, especially the newer factions, 
which seem to be more responsive to grassroots concerns. New parties emerged 
out of the protests of 2011-12, but whether they will have much impact remains 
to be seen. Beyond periodic protests and the quadrennial elections, there is 
little citizen participation in political and public life.24 Meanwhile, women and 
minorities, particularly the Roma, cominue to be underrepresented in politics 
and public office.2

; Trust in public institutions and political parties remains low, 
raising concerns about the legitimacy of the political system and the security of 
democracy in Hungary. In 2011, Perspective Institute found that nearly 29 percent 
of respondents would strongly support and 16 percent would somewhat support 
changing the present democratic regime for an authoritarian one if it came with 
rapid economic growth. 26 The "failure of the past 20 years" has become a rhetorical 
staple on both the left and the right, though the conclusions each side draws from 
this assessment are drastically different. 

Civil Society 

2004 2005 2006 2007 2008 2009 2010 2011 

1.25 1.25 1.25 1.50 1.50 1.75 1.75 2.00 

2012 2813 
2.00 2.25 

The legal framework is generally hospitable co civil society, accommodating various 
forms of nongovernmental organizations (NGOs). However, aside from a handful 
of high-profile watchdog organizations, most NGOs operate on a very small scale, 
with miniscule budgets. A comprehensive new Civil Law entered into force in 2012 
with the aim of bringing more clarity to the field. 27 Among other positive provisions, 
it requires NGOs to submit annual reports to a court, with failure to do so resulting 
in possible deregistration. Previously, thousands of organizations remained in the 
system with no recorded activities. The new provisions were welcomed by the 
majority of NGOs as an opportunity to increase the transparency and credibility 
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of the sector. As the implementation of other major changes has been deferred, the 
law's full effects on the NGO sector remain uncertain. 

The engagement of private philanthropy in funding civil initiatives is still very 
limited in Hungary, and the few private sources that do support such activities 
fail to set and publish clear and transparent guidelines for grant making. Apart 
from some international donors, such as the EEA-Norway Grants and the Open 
Society Foundations, NGOs are overly dependent on government and European 
Union (EU) funds. Small individual donations play a minor role in NGO funding. 
Another source of independent income for the sector is the so-called 1 percent tax 
scheme, under which taxpayers can assign 1 percent of their income tax to an NGO 
of their choice. 

NGOs are subject to the same tax rules as ordinary companies. These include 
high payroll taxes, which place a huge burden on nonprofit organizations and small 
businesses alike. 

Government funds are distributed through the National Cooperation Fund 
(NEA). NEA is the successor of the National Civil Fund (NCA), which had been 
criticized in previous years for its working methods and funding policies. The new 
entity was established by the Fidesz government in 2011 with a mission to support 
"civil organizations, national togetherness, and public good." Its budget in 2012 
was 3 billion forints ($13.3 million), a sharp drop from the NCA budgets of the past. 

NEA's governing body is a nine-member council, consisting of three people 
appointed by the minister in charge, three by the relevant parliamentary committee, 
and only three civil society delegates. The chair of the council is appointed by the 
minister in charge. Funds are primarily distributed by five thematic colleges, but the 
chair can override the colleges' decisions by withdrawing grants from winners and 
issuing grants to organizations that the colleges previously turned down. Moreover, 
10 percent of the NEA budget is directly distributed by the minister in charge. 

NEA refuses to publish the full list of beneficiaries, providing only a search 
engine on its website. However, the investigative website Atlatsz6 acquired a li~t 
of 2012 grant recipients. According to this list, the largest grants were awarded to 
organizations that are not only committed to Fidesz-friendly ideas like nationalism 
or conservative Christian values, but often enjoy direct personal connections to the 
government, as with three groups that are chaired by Fidesz members of parliament. 

The NEA council's current chair is Laszlo Csizmadia, a vocal supporter 
of Orban's government. He is the head of Joint Civil Forum (Civil Osszefogas 
Forum, COF), a new association with a mission to "suengthen the coherence of 
the Hungarian nation." Csizmadia claims that COF is the "largest civil association 
of the Carpathian basin," with 400 member organizations. He refuses to reveal 
details about its organizational and financial background, but proudly announced 
in a public forum in May 2012 that the government provides financial support to 

COF.2s 

COF seems to aspire to a greater role in politics. In 2012 it was the chief 
organizer of Bekemenet (Peace March), a large progovernment demonstration on 
the 23 October national holiday commemorating the 1956 uprising against Soviet-
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backed communist authorities. That day also marked the launch of former prime 
minister Gordon Bajnai's new center-left political movement, Egyiitt 2014. Ten days 
later, COF mounted a nationwide public "reminder campaign" to "draw attention 
to the negative consequences" of the previous rwo MSZP-backed governments, 
led by Gyurcsany and Bajnai, respectively.29 According to experts' estimates, the 
campaign cost at least 100 million forints ($444,000). 

In December, a series of grassroots student demonstrations reinvigorated civic 
activism in the country. With the support of the Hungarian Rectors' Conference as 
well as a number of teachers' groups, students organized strikes and protests against 
government plans to severely cut the higher education budget. The government's 
most controversial decision was the introduction of rhe so-called Student Contract, 
under which students enjoying state-funded slots in universities would have to 
agree to stay and work in Hungary for several years after graduation. Erratic and 
inconsistent government responses to the students' demands and failed negotiations 
fueled the protesters' anger, and further demonstrations were expected. 
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The Hungarian media scene features a fairly wide range of print, broadcast, and 
internet outlets. Media ownership is relatively diverse, with a few multinational 
print houses and local private companies managing varying portfolios. However, 
the shrinking private advertising market has posed serious problems for smaller and 
independent media businesses, which have difficulty generating sufficient income. 
Many local media outlets struggle to survive, while the relative economic success of 
others is often secured by strong political support and targeted advertising spending 
by state insticutions and state-owned companies. 

After two decades in which liberal and pro-Western voices predominated in 
the media, a dynamic conservative media scene has developed in recent years, 
mainly based on the investments of affluent businesspeople who support Fidesz. 
This media empire today consists mainly of 15 intertwined companies controlled 
by four individuals.30 The portfolio includes print and broadcast elements as well 
as Hungary's biggest outdoor advertisement company. The group in 2011 achieved 
an aggregated sevenfold increase in profits compared with 2009.31 As a result, 
progovernment views now have relative hegemony in the media. 

The two commercial terrestrial-broadcast television stations remain the main 
source of information for the majority of the population, along with a number of 
smaller cable channels. Yet the amount of public affairs content on these channels 
has seriously diminished in recent years.32 News blocs are not only short and 
offer mostly tabloid-style news, bur they often simply enumerate different party 
positions, seldom providing deeper analysis or broader perspectives. 
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Public-service media have been paralyzed by cheir poor repucacion, direcr 
scace funding, and regular policical meddling since 2010. The progovernmenc bias 
rhac permeaced public media under previous adminiscracions has been replaced 
wich more overc cransmission of governmenc views.33 Public celevision and radio 
channels and the scace-owned news agency were merged in 2011 to bring efficiency 
to che assecs, buc rhe ne\v umbrella inscicucion, che Media Service Supporc and 
Assec Managemenc Fund (MTVA), has failed to ensure cransparency and feacures 
a proliferacion of senior management posicions and obscure areas of responsibility. 
Meanwhile, contenc is regularly alfecced by censorship, incimidacion, and faccual 
discorcions co suit the governmenc's incerescs. In once infamous incidenc in March 
2012, rhen presidenc Pal Schmicc sac for an incerview on public celevision abouc 
his plagiarism scandal, buc che reporcer, Pecer Obersovsz.ky, acced more as a loyal 
advocace for che presidenc chan as an unbiased journalist.34 In anocher case in May, 
MTI, che cencral news agency, quoced a blog chac disparaged J6zsef Angyan, who 
had scepped down as secrecary of agriculcure afcer a serious conflicc wirh rhe prime 
miniscer. le was lacer revealed rhac che blog had been creaced jusc hours before che 
MTI published its story and concained a single entry.35 

The councry's broadsheec newspapers have long been characcerized by 
open bias, wirh rwo major oudecs on each side of che deep policical divide. As 
a consequence, noc only has cheir circulacion been radically shrinking, buc chey 
are also losing significance in shaping che public debace. There are a few popular 
yec apolicical cabloids, and rwo major free newspapers enhance che preponderance 
of progovernment voices in che media. Boch papers, Metropol and Helyi 7hema, 
are closely linked to Fidesz.36 While che former is discribuced on che screet, che 
laccer is delivered direccly to households by rhe Hungarian Pose, wich a circulation 
of 675,000. Alchough rhe scace-owned poscal company is obliged co provide 
daca of public inceresc, ic refuses to reveal the cosc and ocher decails of rhe paper's 
discribucion.37 

Wich che excepcion of a handful of weekly magazines (such as Heti Vdlasz, 
Figye/IJ, and Magyar Narancs), high-quality policical journalism has migraced almosc 
encirely to che imerner, where major news porcals (such as lndex.hu, Origo.hu, and 
Hvg.hu) flourish alongside respecced biogs. The web is also home to radical views, 
wich numerous sites carrying far-righc, anti-Semitic, racisc, and ulcranacionalisc 
concenc. 

While che media appear to accommodace a fairly diverse range of ideas, a 
recenc survey revealed widespread percepcions of self-censorship. It found chac 80 
percenc of che public, 77 percent of journalists, and 96 percenc of media owners 
and managers believe there are a number of taboo issues in che Hungarian public 
sphere.38 Another survey shows rhac half of che interviewed media managers have 
experienced direcc pressure from policical forces, and 35 percenc chink thac rhe level 
of political pressure is so high as to hinder freedom of che press. Policical influence 
often comes in rhe form of, or is combined wich, economic pressure.39 Yee many of 
rhe respondents said rhe much-cricicized 2010 Media Law had noc greacly affecced 
chis situacion. One, summarizing che views of ochers, explained chat journalises 
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exercising self-censorship "had always been confined to narrower limits than those 
assigned by laws and regulations."40 

Under the 2010 law, the National Media and Electronic Communications 
Authority (Nemzeti Media es Hirkozlesi Hat6sag, or NMHH) oversees all media, 
including broadcast, print, and online outlets. It also grants licenses and frequencies, 
monitors content, and investigates and adjudicates public complaints. Its major 
regulatory body, the Media Council, consists of six people, all nominated by the 
governing party, with a chairperson appointed directly by the prime minister for a 
nine-year term.41 
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Local self-governance has been a symbolic element of Hungarian democracy since 
the fall of communism in 1989. The high level of decentralizacion is reflected in the 
large number of independent local councils in relation to the country's population. 
Almost half of the approximately 3,200 municipalities are small villages with fewer 
than 1,000 residents, and only around 300 of them have the status of a town. 
Each municipality votes for its own mayor and council. However, their political 
autonomy is limited in practice by heavy financial dependence on the central 
government, as lack of industry and consistently high rates of unemployment keep 
local tax revenues at a low level. 

Local voting coincides with the quadrennial national elections. Fidesz's 
overwhelming ascendancy in local governments exceeds even its parliamentary 
supermajority. All but one of Hungary's 23 main cities and all 19 county-level 
assemblies are controlled by the governing party. It also holds the mayoral post in 
Budapest and enjoys a strong majority on the city council. Budapest comprises 23 
autonomous districts, each with an independently elected mayor and assembly. All 
but two of the districts have been governed by Fidesz since the 2010 elections. 

The severe indebtedness of local governments has been viewed as a ticking 
financial time bomb since 2006, when, due a liberalizing legal amendment, local 
governments began to issue bonds more prolifically. This led to an accumulated debt 
of about 1.3 trillion forints ($5.8 billion). In October 2012, Prime Minister Orban 
announced that the central government would assume 612 billion forints in local 
debt, or about half of the total. Municipalities with fewer than 5,000 inhabitants 
are automatically subject to full relief, while in larger towns up to 40 percent of the 
debt would be transferred. 

Based on the new constitution in effect since 1 January 2012, fundamental 
reforms have been rearranging local governance. A key guarantee of the old charter 
was the declaration that the state would respect local councils' property. However, 
under the new constitution, all local assets are considered part of Hungary's national 
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property, not owned but merely controlled by the municipalities to perform certain 
tasks allotted by the state. Responsibility for such tasks has been shifting radically 
over the last two years. 

Part of this phenomenon is a centralization of public education. In an 
important manifestation of political autonomy, all previously state-owned 
elementary and high schools were placed under the purview of local or county 
governments after the fall of communism. This included the maintenance of 
buildings as well as professional supervision. The system was often criticized for 
producing inconsistency, segregation, and dire inequalities between wealthier and 
financially less privileged regions of the country. The recent reform effort aims to 
eliminate these long-standing imbalances and create a fairer and more predictable 
system, in which both children and teachers can enjoy greater security.42 

In a key component of the reforms, all teachers and other educational employees 
will be on the payroll of a new centralized entity called the Klebelsberg Institution 
Maintenance Center (Klebelsberg lntezmenyfenntart6 KOzpont, KUK) beginning 
in 2013. The center itself will have 2,300 employees who, through 198 school 
district principals, will be responsible for 3,000 schools, 1.2 million students, and 
120,000 teachers. KLIK will also be in charge of all teaching materials, supplies, 
and professional training coordination. 

The government allowed just five days for public consultation on this proposal, 
and a number of worrisome details suggest that the system is utterly unprepared 
for the overhaul. Critics of the process include Zoltan Pokorni, Orban's former 
minister of education, and in a recently leaked study by the Ministry of Human 
Resources, the undersecretary for education admitted chat the costs of the reform 
are not covered in the budget.43 Experts predicted during 2012 that a lack of 
sufficient funding could lead to massive dismissals. This is despite the fact that 
teachers' salaries have hardly increased since 2002,44 falling well below the national 
average wage. A typical teacher's monthly salary is 100,000 forints ($440) after 
taxes.45 
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Citizens are equal before the law, and the judiciary serves as the primary guardian 
of constitutional rights. The judiciary is currently organized in a four-tier system of 
local courrs, county courrs, high appeals courrs, and the Supreme Court (Kuria). 
Local and county courts have jurisdiction over their territorial districts, with county 
courts also serving as appellate courts for minor local cases. The high appeals courts 
have regional jurisdiction, with seats in Budapest and four other cities. The Supreme 
Court serves as a final appeals court and ensures the uniform application of laws, 
developing a limited form of case law. 
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In November 2011 the old governing body of the judiciary, the National Judicial 
Council (Orszagos Igazsagszolgiltatasi Tanacs), was replaced with the National 
Judicial Office (Orszagos Bir6sagi Hivatal). While the previous arrangement was 
duly criticized for its lack of transparency and for placing too much power in the 
hands of the presidents of the county courts, the new system exposes the judiciary 
to government influence. The head of the new office is elected by a supermajority 
in the parliament, and the first incumbent is Tiinde Hand6, the former president 
of the Labor Court, the wife of Fidesz member of the European Parliament J6zsef 
Szajer, and a longtime friend of the prime minister's. 

However, Hand6 rarely used her extensive powers in 2012, 46 and the judiciary 
appeared to retain a degree of autonomy, with judges generally able to carry out 
their functions independently and without interference. In one case during the year, 
after a high-profile murder trial resulted in what was widely seen as a light sentence, 
Minister of Public Administration and Justice Tibor Navracsics wrote a letter to the 
president of the Supreme Court, Peter Darak, questioning him about the sentence 
and the practice of the courts.47 Darik refused to respond to this pressure. 

In a highly controversial piece oflegislation that took effect along with the new 
constitution in January 2012, the government lowered the mandatory retirement 
age of judges from 70 to 62. The affected judges were forced to retire and replaced 
by younger colleagues. In July, however, the Constitutional Court found the law 
unconstitutional, leading to an awkward situation in which the judges who wished 
to be reinstated were obliged to sue the judiciary for positions that had already been 
filled.48 In practice they often settled for compensation. In a November judgment, 
the European Court of Justice also found the forced retirement of judges to be in 
violation of EU laws. 49 

Under the new constitution, a single Office of the Commissioner for 
Fundamental Rights was created to replace the previous ombudsmen's offices. The 
new commissioner is elected by a supermajority in the parliament for a nine-year 
term and has two deputies, one for "future generations" and one for the rights of 
national and ethnic minorities.50 The portfolio of the former ombudsman for data 
protection and freedom of information was moved to the National Authority for 
Data Protection and Freedom oflnformation.51 

The Constitutional Court has shaped the legal framework of Hungary since 
1990. Its members are elected by the parliament from among the country's legal 
scholars, though critics have raised questions about the credentials and right-wing 
political ties of the judges appointed under the Fidesz government.52 For example, 
Istvan Balsai, appointed to the court in 2011, had most recently served as vice leader 
ofFidesz's parliamentary caucus. The Constitutional Court's primary function is to 
safeguard constitutional rights through its interpretation of the charter and control 
of legal norms. Since it lacks an effective enforcement mechanism, however, some 
of its decisions, most notably on the representation of minorities in the legislature, 
have not been implemented by the parliament. 

As part of its broader drive to eliminate checks and balances in the country's 
constitutional framework, the govemmem since 2010 has narrowed the scope of 
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the Constitutional Court's jurisdiction. So long as they do not pertain to certain 
fundamental rights, the Constitutional Court no longer has jurisdiction over 
questions related to the national budget. lmpoctantly, cases regarding the right to 
private property are also outside the court's purview if the question is linked to 

the national budget. Under a rule imposed in 2011, only petitions submitted by 
at least a quarter of the parliament or individuals at the center of specific cases are 
now admissible. 

The Constitutional Court has ruled against the government in several cases 
in recent years. In 2012, in addition to the law on retirement of judges and the 
new electoral legislation, it struck down legislation chat effectively criminalized 
homelessness and rejected a law that narrowly defined a family as a married 
heterosexual couple and their direct descendants and adopted children.n However, 
judges appointed by the current ruling coalition will soon have a majority on the 
wurc, raising doubts about its future independence. 

The chief prosecutor is nominated by the president of the republic and elected 
by rhe parliament for a nine-year term, and lawmakers do nor have rhe right to 
summon him for questioning. The law governing rhe chief prosecutor's election 
now requires a two-thirds vote. This effectively entrenches Peter Polr, an Orban 
confidante who was elected in December 2010, for more than two parliamentary 
terms. Polt had previously served as chief prosecutor from 2000 to 2006, and 
exercised his functions in a partisan manner. 
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With its parliamenrary supermajority, the government elected in 2010 had the 
ability to tackle corruption in a number of areas where it has proven especially acute. 
Instead, according to Transparency International's National Integrity Study 2011, 
released in March 2012, the stare has been captured by private interest groups. 54 

Also in March, the government adopted a comprehensive resolution on 
"good governance and the clarity of public life."55 The resolution contains positive 
initiatives that could adequately address existing loopholes in anticorruption 
legislation, but implementation lagged during the year. The designated working 
groups' activities were uncoordinated and deterred consultation with civil society, 
and by the end of 2012, none of the specified deadlines had been met. 56 

The opportunity ro exercise political influence over independent institutions has 
increased significantly with Fidesz's two-thirds majority in the National Assembly, 
which allows it to appoint leaders of all key organizations without the agreement 
of the opposition. In practice, the ruling coalition has not shown self-control in 
any of these nominations since 2010. Consequently, even where legislation would 
provide an adequate framework for institutions ro exercise independent auditing 
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or control, in reality their political autonomy is questionable. In an illustration of 
the problem, the head of the State Audit Office (Allami Szamvevoszek, or ASZ), 
the ultimate institution responsible for the financial and economic oversight of the 
parliament and public spending, is Ll.szl6 Domokos, who was a Fidesz lawmaker at 
the time of his appointment. In November 2012, ASZ presented its annual award 
for outstanding and exemplary performance in building the office's professional 
prestige and importance to Antal Rogan, the leader of Fidesz's parliamentary caucus. 

Political parties continue to pose the largest corruption risk in Hungary. 
Instead of ensuring transparency and accountability, the badly designed party 
and campaign-financing regulations almost encourage parties to seek funds from 
opaque sources.57 While almost all previous governments promised to overhaul the 
system, the reform requires a two-thirds vote, and such consensus between Fidesz 
and the MSZP before 2010 was inconceivable. Fidesz now possesses the necessary 
supermajority on its own, but it has little incentive to change a system that serves 
its interests. 

The business sector is also fraught with high risks of corruption, through 
bankruptcy and liquidation processes as well as licensing and public procurement 
procedures. A study released in 2011 showed that the vast majority of corporate 
chief executives believe good personal connections play a major role in public 
procurement procedures.5s While 30 percent of the respondents said they would 
not necessarily refuse a corrupt deal, just 6 to 12 percent said they would report it 
to the police. Such data bolster the presumption that publicly revealed corruption 
cases represent only a small share of actual corrupt activities. The study also found 
that corruption in relations between private businesses is thought to be roughly as 
common as in relations between private businesses and the public sector. 

Approximately 1.4 trillion forints ($6.2 billion) is spent annually through 
public procurement procedures, and the lack of a database aggregating essential 
procurement information seriously limits research on how these funds are 
allocated.59 Budapesti Corvinus University's Corruption Research Center, financed 
with EU funds, has been working on the creation of such a database. 

One prominent beneficiary of public procurement spending is Kozgep Zn., 
which has won almost 300 billion forints ($1.33 billion) in state contracts since 
Fidesz took power in April 2010. 60 Either on its own or as part of a consortium, 
Kozgep has undertaken projects ranging from road and railway construction to 
waste management facilities. 61 The company's income increased by almost 50 
percent between 201 O and 2011. 62 

.KOzgep is owned by Lajos Simicska, a childhood friend of Orban's, a former 
financial director of Fidesz, and the president of the Tax Authority during the 
first Orban government. He habitually avoids publicity, but many argue that 
the combination of his political ties and economic success makes him the most 
powerful "oligarch" in Hungary.63 

In July 2012, the opposition party LMP organized a civil disobedience protest 
at the headquarters of Kozgep to draw attention to such politically connected 
business magnates. Participants included nine LMP members of parliament who 
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chained themselves together at the building's entrance. Although they positioned 
themselves in a way that did not block traffic to the site, they were detained by 
police for a day and later fined 50,000 to 100,000 forints ($220 to $440) each. 

Representatives of the European Anti-Fraud Office (OLAF) had visited the 
Kozgep headquarters in May. The company subsequently released a statement 
claiming that the visit was part of a standard investigation into EU-funded projects. 
The outcome of the inquiry was not yet known at year's end. 
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publicized blood-libel case took place in the early 1880s. The accused Jews were acquitted 
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EXECUTIVE SUMMARY 

K azakhstan's political stability and rising economic prosperity belie deeply 
undemocratic practices that have become fixed in the country's post-Soviet 
existence. These undemocratic practices were on clear display in 2012. 

In January, Kazakhstan's government mobilized its administrative and 
propaganda machine to hold parliamentary elections that further entrenched the 
power of President Nursultan Nazarbayev and his ruling Nur Otan party. After the 
vote, in which two satellite parties ofNur Otan won just a handful of seats, regime 
supporters countered criticisms of election monitors from the Organization for 
Security and Cooperation in Europe's Office for Democratic Institutions and Human 
Rights (OSCE/ODIHR) by praising Kazakhstan's "evolving democracy." Then, 
through a yearlong crackdown on the country's political opposition, independent 
media, and civil society, the regime sought to demonstrate that it enjoys popular 
support and is the sole guarantor of national security. Authorities also continued 
to describe labor protests that ended with police firing on striking oil workers and 
their supporters in December 2011 in the western town of Zhanaozen as the work 
of"third forces" manipulated by the political opposition. In a series of unjust trials, 
the government convicted dozens of activists and workers for instigating violence 
in Zhanaozen, including Vladimir Kozlov, head of the unregistered opposition 
political party, Alga. 

There is intense speculation in Kazakhstan as to how much day-to-day control 
72-year-old President Nazarbayev exerts and what mechanisms of succession, if any, 
are in place. The delivery of political stability and rising prosperity to its people is 
aided by the country's enormous resource wealth and long tradition of multiethnic 
cooperation. Officially named "Leader of the Nation" in 2010, Nazarbayev has 
been in office for more than 20 years, since just prior to Kazakhstan's independence. 
Aided by the country's enormous resource wealth and long tradition of multiethnic 
cooperation, Nazarbayev takes credit for Kazakhstan's stability and development, 
insisting that growth must come before liberalization. He enjoys unlimited special 
powers under the country's consticution, including immunity from prosecution, 
freedom from term limits, and the right to nominate his successors and advise 
them. The government's ceaseless propaganda campaigns, broadcast by a tightly 
regulated media, reinforce Nazarbayev's carefully crafted image and political 
message, discrediting any potential alternatives to his leadership. His regime 
tolerates widespread corruption and keeps tight control on political appointments 
at all levels of governance. Recent shuffiing of officials in Astana, Kazakhstan's 
capital, and some of the country's regions suggests restruccuring due to intra-elite 
tension without any immediate or future democratizing implications. 
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National Democratic Governance. Under President Nazarbayev's government, 
Kazakhstan has mastered the rhetoric of reform and democratization to establish 
a favorable image in the West without demonstrating a genuine commitment to 
these processes. Various business groups depend on Nazarbayev's patronage and 
indirectly control the parliament, government ministries, and major media outlets, 
while Nazarbayev himself appoints individuals to a range of top offices. In 2012, 
he rearranged several key officials in Astana, including the prime minister and head 
of the Presidential Administration. The country's military and security services also 
experienced a crisis of leadership after a series of violent incidents. Kazakhstan's 
rating/or national democratic governance remains unchanged at 6.75. 

Electoral Process. In the run-up to the January 2012 parliamentary elections, the 
government blamed Kazakhstan's political opposition for instigating the violence in 
Zhanaozen. Although OSCE/ODIHR monitors declared that the election "did not 
meet key democratic principles," Kazakhstan's national media as well as diplomats 
and lobbyists working to elevate the country's prestige abroad praised the vote for 
ensuring a multiparty parliament. In reality, the only two parties other than Nur 
Otan that crossed the 7 percent barrier required for representation are loyal to 
President Nazarbayev. Due to the absence of any substantive change despite some 
token reforms, Kazakhstan's rating/or electoral process remains unchanged at 6.75. 

Civil Society. The space for independent activism and public debate shrank in 2012, 
as the government continued to coopt nongovernmental organizations (NGOs), 
businesses, and public associations into the state sphere. A law adopted in January 
2012 to protect "national security" further strengthens state regulation of the civic 
sphere by making it easier to monitor political opponents, labor activists, and other 
independently minded individuals. The measure also compounded the effects of 
existing restrictions on the right to assembly and other democratic guarantees, as 
well as the registration of religious and other NGOs. Due to its inadequate and 
unjust response to Zhanaozen and the enactment of measures further limiting the 
activity of genuinely free associations and activities, Kazakhstan's rating far civil 
society worsens from 6. 00 to 6.25. 

Independent Media. The media sphere is largely under the control of business 
groups affiliated with the ruling regime. The government also employs propaganda 
and technology to regulate the media and saturate Kazakhstan's informational space 
with progovernment views that seek to discredit independent voices. In 2012, 
the regime banned about 40 of the country's few surviving independent media 
outlets for publishing "extremist" content. Many of these outlets were funded 
by opposition figures. Criticism of Nazarbayev and other top figures remains a 
criminal offense, and the government seeks to enhance its international profile by 
controlling information on the internet and engaging foreign communications 
firms. Kazakhstan's independent media rating remains unchanged at 6.75. 
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Local Democratic Governance. President Nazarbayev maintains full authority 
over appointing the heads (akims) of all regions and districts and resists demands to 
introduce local elections. Notwithstanding this centralized system, the government 
scrambled in 2012 to establish effective control over regional administrations 
in order to respond to instability and manage corruption. Nazarbayev's regime 
dismissed multiple regional and local leaders in the oil-rich regions of Atyrau and 
Mangistau, where Zhanaozen is located. Kazakhstan's rating for local democratic 
governance remains 6.50. 

Judicial Framework and Independence. Kazakhstan's judiciary is loyal to 
the regime and protects the interests of the state rather than those of individuals, 
minorities, and the weaker strata of society. In 2012, the judiciary convicted dozens 
of civil society activists, oil workers, police officers, and regional administrators, 
as well as opposition leader Vladimir Kozlov, on politically motivated charges of 
fomenting unrest in Zhanaozen. There were widespread reports that torture, ill 
treatment, and other unlawful actions were utilized in the trials. No high-level 
government officials were investigated or tried for their involvement in the violence. 
Due to the continuing compliance of the judiciary with the interests of the regime, 
Kazakhstan's judicial framework and independence rating remains unchanged at 6.50. 

Corruption. Corruption is systemic in Kazakhstan and benefits ruling elites. 
Investigations are handled by the presidentially appointed prosecutor general and 
financial police (FinPol) in conjunction with the Ministries of Justice and Internal 
Affairs and the National Security Committee (KNB). These entities press corruption 
charges against critics of the government, including political opponents, journalists, 
and NGOs. High-level officials typically only face charges after they have fallen out 
of favor with the regime. In 2012, multiple administrators in Atyrau were sacked 
and investigated for misappropriating more than $100 million, and the country's 
prosecutor general stepped in to dismiss the regional prosecutor for his slow-footed 
response to the scandal. In addition, the regime continued to pursue corruption 
charges against former officials who have fled the country. Kazakhstan's corruption 
rating remains unchanged at 6.50. 

Outlook for 2013. Kazakhstan's government takes credit for delivering stability 
and prosperity, despite its resistance to meaningful political reform and crackdowns 
on virtually all opposition to President Nazarbayev's rule. In the near future, 
the regime will likely introduce more top-down measures to further assert its 
dominance at all levels of governance. Given the regime's tight grip on both political 
and economic interests, many citizens will also likely continue to view loyalty to 
the president as the best means of seeking advancement for themselves and their 
families. 

Yet Kazakhstan's governmental system, situated around a single person and 
his political party, may be approaching a saturation point. The regime's refusal to 
liberalize, constant displays of devotion to Nazarbayev and his legacy as the "First 
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President," widespread patronage networks, and control over various leadership 
appointments have made political parties, the parliament, and ocher institutions 
in the country seem increasingly irrelevant. As the question of who will take power 
after Nazarbayev dies or leaves office continues to gain momentum, the hollow 
narrative about a strong, prosperous, and democratizing Kazakhstan will face new 
pressures and critiques, particularly from members of the country's rising middle 
class who want guarantees rooted in the rule of law. 
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MAIN REPORT 

National Democratic Governance 
2004 2005 2006 2007 2008 

n/a 6.50 6.75 6.75 6.75 
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6.75 

2010 2011 2012 
------~ 

6.75 6.75 6.75 

2013 
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President Nursultan Nazarbayev has placed Kazakhstan on a path of socioeconomic 
modernization, thanks in large part to the country's enormous resource wealth. 
In theory, this modernization should produce conditions favorable to democracy. 
However, the government's unrelenting drive ro consolidate control over both 
resources and institutions means that Nazarbayev and a small number of individuals 
and groups enjoying his patronage continue to thwart democratic development. 
Government propaganda reinforces Nazarbayev's cult of personality, masking 
growing speculation and anxiety about presidential succession. 

Kazakhstan's political system is a hybrid of Soviet-era institutions and practices 
with an elected parliament dominated by a single parry (Nur Oran). This apparatus 
hinges on the personality and backing of Nazarbayev. Under the constitution, 
Nazarbayev has sweeping authority over the parliament, which is comprised of the 
Senate (the upper house) and the Mazhilis (the lower house). He appoints one
rhird of the Senate and may unilaterally dissolve the parliament. He also selects all 
members of the Assembly of the People of Kazakhstan (APK), a body representing 
ethnic minorities, and places nine of them in the Mazhilis. The remaining 98 
members of the Mazhilis are elected from parry lists on a proportional basis. The 
additional senators are selected by the assemblies of the 14 regions, the capital 
Astana, and the former capital Almaty. Nazarbayev also selects the chair and rwo of 
the seven members of the Central Election Commission (CEC). 

The president appoints and may dismiss the prime minister, who is mainly a 
technocrat, in charge of executing policies rather than formulating them. Despite 
this face, former prime minister Karim Masimov, who served from 2007 until mid-
2012, accumulated considerable personal influence and wealth during his tenure. 
His recent promotion by Nazarbayev to the head of the Presidential Administration 
allows him to wield greater political power, although he remains a staunch 
presidential loyalist. Masimov's former deputy, Serik Akhmetov, succeeded him as 
prime minister. Akhmetov had served previously as the head (akim) of Karaganda 
province, the minister of transport and communication, and the first deputy mayor 
of Astana. 

Several powerful business groups loyal to Nazarbayev and Nur Oran indirectly 
control the parliament, government ministries, and major media outlets. These 
groups include the copper giant Kazakhmys; the "Eurasia Group" (Eurasian 
Natural Resources Corporation, or ENRC); and the sovereign wealth fund Samruk
Kazyna, effectively run by Nazarbayev's son-in-law, Timur Kulibayev, and former 
Prime Minister Masimov. Kulibayev, who was once seen as a possible successor to 
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Nazarbayev, has kept a low public profile since his removal in December 2011 as 
Samruk-Kazyna's chairman following the events in Zhanaozen, where labor strikes 
targeted the Samruk-Kazyna subsidiary KazMunaiGaz (KMG). Yet Kulibayev 
remains powerful: His removal was largely an efforc to appease public opinion, 
and in addition to his continued influence at Samruk-Kazyna, Kulibayev holds 
key poses in the National Economic Chamber (Sryuz Atameken), Kazenergy, and 
Russia's Gazprom. 1 

These and other business entities have allowed personal associates ofNazarbayev 
to amass vast personal wealth. Among these associates are Vladimir Kim, the CEO 
of Kazal<llmys, and Alizhan Ibragimov, a major shareholder in ENRC. Both men, 
along with mining, hotel, and banking magnate Bulat Utemuratov, were included 
on the 2012 list of world billionaires in Forbes magazine. 2 

Kazakhstan's military and security services, which are led by still more 
Nazarbayev associates, experienced considerable turnover in 2012 after rhe 
Zhanaozen crackdown and other violent incidents. The discovery in May of the 
charred bodies of 14 guards near Kazakhstan's border with China led to the arrest of 
Vladimir Chelakh, a 19-year-old military conscript. Chelakh was sentenced to life 
imprisonment after a trial chat some observers considered dubious.3 The massacre 
sparked an immediate purge within the Kazakh Border Service and the resignation 
of its leader, Major General Nurzhan Myrzaliev. The death of his successor, Colonel 
Turganbek Stambekov, in a military transport plane crash in December has deepened 
the leadership crisis within the border service, which has long suffered from a deficit 
of autonomy and expertise, and has been criticized for condoning corruption and 
illegal practices, especially along the Kazal<llsran-China border. The border service 
operates under the supervision of rhe National Security Committee (KNB) and is 
headed by rhe deputy chairman of the KNB, who is, appointed by the presidem.'1 

Kazal<llstan's major business groups and influential individuals like Masimov, 
Al<llmetov, the chairman of the Senate (who, according to the constitution, will 
succeed Nazarbayev in the event of his removal or death), and the head of the KNB 
are likely to have a decisive say in shaping rhe balance of forces in a posr-Nazarbayev 
Kazal<llstan. 

Electoral Process 

2004 2005 2006 2007 2008 2009 2010 ----
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Kazakhstan regularly holds parliamentary and presidential elections, but to dare, 
none has qualified as free or fair according to international standards. The 16 
January 2012 parliamentary elections were no exception, despite a supposed goal of 
creating a multiparty legislature. Nazarbayev's government held the elections ahead 
of schedule and on short notice, allowing very little time for already marginalized 
opposition parties to organize themselves. The government also mobilized its 
security apparatus, tightly monitored the media, launched verbal attacks against the 
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opposicion, and accused various ''chird forces" in exile or ocherwise locaced abroad 
of inscigacing che violence in Zhanaozen. 

A ccncral aim of che vote was to rcccify the outcome of che 2007 parliamentary 
elections, in which Nur Otan won every legislative seat. In response to cricicism, 
Kazakhstan amended ics electoral law in 2009 to state that at least two parties must 
be represented in che parliamenc. Previously, only parties surpassing 7 percenc of 
the vote could hold seats. According to the amended law, chis threshold remains, 
buc the second-place party muse hold seats no matter the percencage of the voce 
chat it received.5 To maintain its grip on che parliamenc, Nur Otan began grooming 
propresidential parties to serve as the authorized electoral opposition. In 2011, 
parliamencary deputy Azac Peruashev, who has close cies with Timur Kulibayev and 
che Eurasia Group, resigned his membership ofNur Otan and took over Ak Zhol, 
a party chac had previously maintained genuine ties wich che policical opposicion 
despice being loyal to che regime. Peruashev has revamped Ak Zhol as a party of 
entrepreneurs and cemenced its status as a satellite ofNur Otan.6 

In the 16 January snap elections, which Nazarbayev called for only two months 
prior, a tocal of seven parcies ran for seats. Nur Otan received 80.9 pcrccnc of voce 
and obtained 83 seats. Ak Zhol won 7 .5 percent of the vote and eight seats. A third 
prorcgimc party, the Communist People's Party of Kazakhstan (KNPK), also eked 
over the 7 percent threshold and won seven seats. The National Social Democratic 
Party (OSDP), the only party running in che elections that could be described as 
real opposition, won 1.68 percent of che vote.7 Its key candidace, Bolac Abilov, was 
disqualified from the process just days before che election for filling ouc a personal 
income form incorrectly. Another opposition party, Alga, was not allowed to run. It 
has been denied formal registration wich the government since 2005. 

There was controversy prior to the eleccion over whecher cicizens in Zhanaozen 
should be allowed to voce. In early January, che Constitucional Courc decreed 
thac voting should not take place, given that the town remained under emergency 
laws and the effeccive concrol of the military. Opposition figures warned thac 
the government wanted to prevenc a voce because it feared a protest againsc ics 
handling of the recent labor strikes and police violence. The government quietly 
overcurned the court's decision prior to the eleccion, announcing the move in an 
online scacement.8 

Ultimacely, che monitoring mission of the Organization for Security and 
Cooperation in Europe's Office for Democracic Institucions and Human Rights 
(OSCE/ODIHR) declared chat che parliamentary voce, "chough well-administered, 
did noc meec key democratic principles."9 An OSCE/ODIHR reporc, along with 
a video by Radio Free Europe/Radio Liberty10 and online poscings by independent 
election monitors and ordinary cicizens, documented widespread balloc scuffing. 
However, the Office of the Prosecutor General dismissed che evidence as a 
provocacion by unspecified political forces. Nazarbayev also atcacked the OSCE/ 
ODIHR as having become an organ "for putting pressure by one group of countries 
on anocher" and questioned a "mythical unconformitywich scandards of some sort." 
He chreacened to ban "expercs hired by someone who cricicize our elections.n 11 

Kazakhstan served as chair of che OSCE in 2010. 



Kazakhstan I 281 

On the international stage, Kazakhsrani diplomats and lobbyists hailed the 
elections as proof that Kazakhstan is an "evolving democracy" in an unscable region. 
In an effort to discredit the OSCE/ODIHR, they cited more positive assessments 
issued by other organizations, notably those of the Shanghai Cooperation 
Organization (SCO), Commonwealth ofindependent States (CIS), Parliamentary 
Assembly of Turkic-speaking Countries (TURKPA), and several "independent," 
foreign delegations, which in reality were invited or welcomed by Nazarbayev's 
government in order to provide favorable assessments. 12 

The parliamentary elections indicate that substantial obstacles remain in the 
way of organizing free, fair, and competitive elections in Kazakhstan. These include 
Nazarbayev's widespread patronage and the government's abuse of administrative 
resources, as well as the lack of independent institutions, including the Central 
Election Commission (CEC), the judiciary, the Constitutional Court (which 
should be able to adjudicate cases of electoral dispute), and the media. 

Civil Society 
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5.50 
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5.50 
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The space for independent activism by nongovernmental organizations (NGOs) 
and public associations-particularly those engaged in advocacy for civil libenies, 
labor rights, and political reform-shrank further in 2012. 'Throughout the 
year, the authorities pursued charges against people deemed responsible for the 
Zhanaozen oil strike and the violence that erupted in December 2011. Adding to 

a raft of recent legislative measures targeting independent political and civil society 
activity, in early January President Nazarbayev signed into law a new measure that 
claims to safeguard "national security" by effectively criminalizing the spread of any 
information government authorities deem harmful or false. 13 

All NGOs, public associations, and religious bodies are required to register with 
the Ministry of Justice. Through funding and programming, the government seeks 
to coopt nascent civil society organizations and define their agendas as proregime. 
No more than about 200 of the country's 5,000 registered NGOs are able to make 
a positive impact, and they are subjected to surveillance by the KNB and the 
Office of the Prosecuror General. Tightened monitoring in 2012 also made it more 
difficult for private businesses quiecly funded by civil rights advocacy groups and 
independent media channels to safeguard their interests and carve out a sphere of 
activity free from governmental control. 

The 2011 Zhanaozen violence and its aftermath consumed the energies of the 
judicial system in 2012. When oil workers began striking for wage increases in May 
2011, the story made international headlines, causing significant embarrassment co 
the regime. The December violence, in which police opened fire on protescors, was 
captured on video and sparked public outrage. The government responded with 
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a harsh security clampdown in che surrounding area. The official deach coll was 
15, wich about 100 injuries; some alleged eyewicnesses claimed higher casualcies. 
In 2012, che governmenc used all che repressive legislacion ac ics disposal co carget 
chose ic held responsible for che scrikes, che violence, and che spread ofinformacion 
abouc boch. 

In June, che courts sentenced 34 Zhanaozen residents and labor accivists for 
"organizing mass disorders." 14 Four monchs lacer, opposicion leader Vladimir Kozlov 
and two other defendants, Akzhanat Aminov and Serik Sapargali, were convicced 
of "inciting social hacred" in conneccion wich Zhanaozen. 15 In December, che 
governmenc officially banned Kozlov's party Alga for "excremisc" accivicies. 16 

A new nacional security law introduced in 2011 buc signed into law in January 
2012 makes "damaging the image of Kazakhscan abroad" a criminal offense and 
punishes individuals who "influence public and individual consciousness" with 
che distribution of "discorced" and "unreliable" information "co the decrimenc 
of nacional security."17 The law may make it easier for che government to targec 
opposicion and civil society activiscs, including those craveling co briefinternacional 
organizacions and foreign governmencs on the Zhanaozen violence. 

Scill, some members of Kazakhscan's civil society, with supporc from 
internacional human righcs groups, were able co promote their concerns and 
demands. A group of acciviscs compiled a list of 40 governmenc officials "involved 
in che Zhanaozen massacre." The "Zhanaozen lisc," which was accompanied by 
an open leccer, includes former prime minister Masimov; his predecessor ac che 
helm of che Presidencial Adminiscracion, Asian Musin; Miniscer oflnternal Affairs 
Kalmukhanbec Kasymov; Accorney General Askhac Daulbayev, Chairman of che 
KNB Nurcai Abykayev; and President Nazarbayev himself. The auchors of che list, 
which was published in a U.S. newspaper in October with sponsorship from che 
Human Righcs Foundacion, urged Wescern governments to impose a crave! ban 
on the named officials. 18 Meanwhile, a Sepcember 2012 rep ore by Human Righcs 
Wacch (HRW) decailed allegacions of intimidacion and imprisonmenc of union 
leaders and scrikers in Zhanaozen. Such accions place Kazakhstan in violation of 
internacional human righcs commitments, International Labor Organization (ILO) 
scandards, and national legislacion.19 

To councer its cricks, Nazarbayev's government blamed "third forces," including 
opposicion figures in exile, for fomencing che violence in Zhanaozen in order to 
carnish Kazakhscan's reputation. Proregime lobbyiscs also soughc co promoce a 
contrasting, positive image of Kazakhscan as a dynamic economy and young 
democracy. Alexander Mircchev of Krull Corp., a global scracegy and solutions 
provider, is one of che several such lobbyiscs identified by che opposicion. Mircchev 
has close ties with various Kazakhstani policymakers.20 Lawyers represencing 
Mircchev have chreacened co sue che Human Righcs Foundacion for defamation 
because ic helped publish the "Zhanaozen list," which made mention ofMircchev's 
lobbying efforts.21 

In 2012, che government also maintained conscraincs on religious organizations 
whose views are nae in line wich che scace-approved version of Islam. The regime 
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implemented a controversial law adopted in October 2011 that bans unregistered 
religious activities; prohibits the provision of prayer rooms inside state buildings; 
prevents foreigners from setting up faith groups; and severely limits acquisition of 
what it defines as "religious literature." The law also gave all religious groups one 
year to re-register with authorities under stringent new criteria. Currently, about 
one-third of the country's religious associations are facing closure after failing to 

meet rhe reregistration deadline.22 In addition, the official categorization of various 
minority religions as "sects" or "non-traditional" groups continues to portray them 
as potentially subversive or extremist. These groups include Evangelical Christians, 
Jehovah's Witnesses, Hare Krishna devotees, and independent Muslims. In contrast, 
the Spiritual Association of Muslims in Kazakhstan works closely with the government 
to regulate Islam by licensing the activities of rhe country's mosques, conducting 
background checks on imams, and serving other managerial functions.23 

Public gatherings in Kazakhstan remain rightly restricted. The Law on Public 
Assembly, in effect since 1995, requires permission from rhe government ten days 
in advance for any public appearance or gathering broadly seen as an assembly. 
Permission is rypically granted only to progovernment parties and associations. 
Negative propaganda depicting public demonstrations and rallies as harbingers of 
disorder ofren dissuade citizens from organizing or raldng part in any civic action. 

Independent Media 
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Most media outlets in Kazakhstan, although privately owned and formally 
categorized as independent, are regulated by rhe government and controlled by 
financial groups affiliated with the regime. 1hey refrain from investigative work 
that might negatively affect the interests or reputations of President Na1..arbayev and 
his inner circle. In 2012, the Office of the Prosecutor General banned about 40 of 
the country's few remaining independent media outlets, most of which are owned 
or financed by opposition figures. Among rhe banned ourlets were many that had 
been critical of rhe government in their coverage of the violence in Zhanaozen, such 
as the newspaper Respublika, Stan-TY, and K-Plus, a satellite nerwork financially 
supported by exiled ex-minister-turned-opposition-leader Mukhtar Ablyazov.24 

The government countered media criticism of its handling of Zhanaozen with 
heavy-handed and strategically rimed propaganda. Just one day before an appeal 
hearing in Vladimir Kozlov's trial, in which he was convicted of allegedly fomenting 
unrest in Zhanaozen, stare-controlled Khabar TV broadcast a documentary entitled 
"Money for blood: Their weapons are dirty games and provocations, their business 
is unrest and social conflicts" that portrayed Kozlov as a criminal.25 The program 
condemned a handful of other individuals, too, including Ablyazov; Murarbek 
Ketebayev, a member ofKozlov's Alga party and a supporter of independent media; 
and Irina Petrushova, editor of Respublika.26 
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Daniyar Moldashev, [he editor of the newspaper Golos Respubliki, was 
repeatedly questioned about his alleged financial [ies w Kozlov, Alga, and the 
events in Zhanaoz.en.27 His brother Askar Moldashev was arrested on fabricated 
drug possession charges. 28 

Officials use a mix of highly restrictive laws and unauthoriz.ed, indirect, and 
informal mechanisms of control to ensure the media's subordination to Nazarbayev's 
regime. Article 318 of the criminal code penalizes a person who "insults the honor and 
dignity of the president" and is used routinely to prosecute independent journalists. 
In 2012, the government began enforcing a measure requiring all foreign television 
and radio stations to re-register with the government, which will potentially restrict 
foreign media ouders' operation.29 Another recently enacted law requires media 
channels to produce at least 50 percent of their programming in Kazakh, rather 
than translating programs into Kazakh, as had previously been common practice. 
The national 1V channel Qazaqstan (formerly known as Kazakhstan-I) completed 
its switch to all-Kazakh programming in 2012. 

The government also continues to seek to control information online by 
way of propaganda and technology. The state-owned Kazakhtelecom and its 
subsidiaries have a monopoly on internet service provision, and they have helped 
the government block access to opposition websites. Authorities have been 
accused of docmring Kazakhstan-related entries on Wiklpedia. Moreover, the 
well-funded website Wikibilim.kz, billed as the Kazakh-language Wiklpedia, has 
posted articles portraying Nazarbayev favorably and downplaying or ignoring the 
events in Zhanaozen.30 Wikipedia founder Jimmy Wales was criticized in 2012 for 
"cheerleading" when he described Wikibilim.kz as "not politicized.''31 It is estimated 
that one-third of Kazakhstan's population makes regular use of the inrernet.32 

The government has engaged multiple public relations firms to highlight 
its achievements, whether legitimate or exaggerated, and counter criticisms 
abroad. Among these firms are Tony Blair Associates, BGR Gabara, Portland 
Communications, and Media Consulta.33 The regime and its supporters have also 
rccrui[ed a number of Western academics, media figures, and writers to burnish the 
country's image. In March 2012, auchor Jonathan Aitken published Kaz.akhstan: 
Surprises and Stereotypes After 20 Years of lndependmce, a benign account of 
Kazakh.sun based on more than 35 hours of one-on-one interviews wi[h President 
Nazarbayev. This book, along with Nazarbayev and the Making of Kazakhstan: From 
Communism to Capitalism, which Aitken wrote in 2009, are bought wholesale by 
the government for free distribution w foreigners viewed as potentially useful assets 
in shaping Kazakhstan's international profile.34 

Local Democratic Governance 
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Resisting demands for decentralization and local elections, Nazarbayev's regime has 
preserved a unitary administrative framework in which all regional and local heads 
(akims) are appointed by the president. Meanwhile, legislative councils (maslihats) 
are elected to represent their constituencies but in practice merely rubber stamp 
acts formulated by local, regime-appointed executives. To further exert control, 
Nazarbayev has continually shuffied akims, not allowing them to spend mote than 
a few years in office and rewarding them with a better position for their compliance. 

Notwithstanding this centralized system, Nazarbayev's government scrambled 
in 2012 to establish effective control over some regional administrations. In 
particular, the oil-producing regions of Mangistau, where Zhanaozen is located, 
and Atyrau were the focus of scrutiny and of purges or reassignments of top-level 
officials. Several Mangistau administrators, police chiefs, and public figures were 
sacked after the events in Zhanaozen. Similarly, a number of officials in Atyrau were 
dismissed and investigated on suspicion of corruption, including regional akim 
Bergay Ryskaliev, his brother, and his deputy. In addition, Asian Musin, who hails 
from Atyrau and was thus informally tasked with overseeing his region's officials, 
was demoted in Astana from leader of the Presidential Administration to the head 
of Kazakhstan's Accounts Committee. 

Opposition activists have advocated for direct election of akims to increase 
their autonomy and legitimacy. However, given the regime's patronage network, 
local candidates still could not contest elections without top-down interference, 
and the maslihats would still lack power and autonomy. Moreover, members of 
the CEC and district election commissions would remain presidential appointees. 

A further constraint on the authority and effectiveness of local bodies is their 
lack of financial autonomy. The central government determines all taxation rates 
and budgetary regulations. Local budgets lose substantial sums, as many companies 
operating in the regions are registered in Almaty or Astana and do not pay taxes 
locally. There is also no effective mechanism for sharing revenues among regions.35 

The akim's standing and the region's revenue-generating capacity also influence the 
extent to which a regional administration may retain collected taxes. For instance, 
the akims in oil-rich regions and in Astana and Almaty, which have attracted the 
most foreign investment, tend to exert greater control than other regional heads 
over budgetary matters. 

The consequences of weak and unbalanced local authority are borne by the 
Kazakhstani people. The labor unrest in Zhanaozen highlighted the enormous 
disparity between profits accrued by private oil companies and the living standards 
of people in oil-rich territories, which have among the highest poverty rates in 
the country. In other areas, inadequate employment and infrastructure have led to 
massive emigration to regional urban centers, as well as to Almaty and Astana. The 
social and legal marginalization of internal migrants and ethnic Kazakh returnees 
(ora!man) from abroad is a growing and unaddressed challenge for authorities. 
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Judicial Framework and Independence 
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Al[hough Kazakhstan's constitution recognizes [he separation of powers and 
safeguards [he independence of the judiciary, in prac[ice [he couns are subservient 
to the executive and pro[ecr [he interests of the ruling elite. The president appoints 
judges to [he Supreme Court and local cour[S, as well as members of the Supreme 
Judicial Council. The coum regularly convict public figures brough[ to trial 
on politically motivated charges, usually wi[hom credible evidence or proper 
procedures. In 2012, the judiciary toed [he government's line in responding to 
the violence in Zhanaozen, convicting dozens of regime opponents, labor leaders, 
workers, police, and regional administrators while failing to seriously investigate or 
try any high-level officials. 

One of rhe judiciary's main targets in 2012 was Vladimir Kozlov, leader of the 
opposition party Alga. Kozlov, who had predicted the government would blame the 
opposition for the violence in Zhanozen, was arrested in January. He was detained 
until Augus[, when his trial began with co-defendants Serik Sapargali, another 
opposi[ion figure, and Akzhanat Aminov, a labor activist. Kozlov was charged 
wi[h inci[ing social discord, calling for ovenhrow of [he government, and leading 
a criminal group. The [rial was marred by multiple rights viola[ions, including 
an incomple[e investiga[ion, incoherent charges, possibly falsified testimony, 
unexplained refusals of defense reques[S, and the use of psychological pressure 
against Kozlov. On 8 Oc[ober, Kozlov received a seven-and-a-half year-prison 
sentence, while Sapargali and Aminov received suspended sentences:J6 

Other legal proceedings in the wake ofZhanaozen produced further proregime 
convictions. In a trial that ended in June and involved torture and ill-treatment 
in obtaining [estimony, a court found 34 oil workers guilty of "organizing and 
participa[ing in mass unrest" and of [heft. Thirteen of the convic[ed were sentenced 
to prison.37 A court in Mangistau considered the convictions on appeal in an 
accelerated process and in the absence of those convic[ed. Only one of [he workers, 
Roza Tuletayeva, had her seven-year sentence reduced to five years. This occurred 
after she agreed, presumably under duress, to testify agains[ Kozlov, Sapargali, 
and Aminov. 38 Earlier in [he year, authorities released labor union lawyer Nataliya 
Sokolova, who had been issued a six-year prison [erm in 201 1 on charges of inciting 
the oil workers to strike. The government commured her punishment to a three
year suspended sentence, but Sokolova was still banned from engaging in any 
"civic" activity and holding office in a public association for three years. 39 

Although high-level government officials remained impervious to inves[iga[ion, 
six police officers and three oil company executives were convicted of wrongdoing. 
The police officers were found guilty of"abuse of power or official authority, resulting 
in serious consequences, with [he use of weapons." Prosecutors said the police officers 
used disproportionate force in responding to [he protests and that [hey could have 
employed non-lethal instruments such as rubber bullets and barons.40 
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Local administrators were also implicated in the evenrs ar Zhanaozen, particularly 
given concerns rhar graft helped spur rhe labor strikes, but the Mangisrau courts 
found themselves caught between local patronage and orders from rhe regime. In 
June, a courr in Zhanaozen declared former Mangistau akims Orak Sarbopeyev 
and Zhalgas Babakhanov not guilty of abusing power and taking bribes. Following 
an appeal against these acquittals by the Mangistau regional prosecutor, however, 
a Specialized lnrer-District Criminal Court found Sarbopeyev guilty of criminal 
actions that led to the strikes and violence in Zhanaozen and issued him a ten-year 
jail term. Babakhanov was sentenced to two years.~ 1 

Conditions in pretrial facilities and prisons in Kazakhstan are notoriously harsh 
and reports of torture and abuse are rampant. Protests against prison conditions 
have intensified in recenr years. In September 2012, about 200 relatives of inmates 
surrounded a prison in Karaganda demanding to be allowed visits.42 Moreover, in 
mid-2011, the governmenr transferred responsibility for rhe prison system from 
the Ministry of Justice to the Ministry of Interior Affairs, the same body that 
administers the police.43 The transfer of authority over the prison system from a 
civilian ministry to the security services has made it more difficult for civil society 
actors and rights groups ro access the penal system and engage in advocacy for penal 
reforms. 

Public rrusr in rhe professionalism and effectiveness of the judicial system 
is exrremely low. The government has introduced some measures to combat the 
problem of judicial corruption, though these are applied on an ad hoc basis. Six 
Supreme Court judges were abruptly fired in 2011 over allegations of corrupt 
activities, but a full-fledged inquiry was never conducted.41i Increased wages and 
improved conditions of work have also led to a significant improvemenr in rhe 
quality of rhe judiciary. Still, younger judges, especia.lly female ones, have complained 
about bullying and harassmenr by senior figures and urged the Supreme Judicial 
Council to introduce appropriate safeguards.45 

Recent years have witnessed some imptovemencs in the protection of human 
rights associated with the courts. Kazakhstan introduced jury trials in 2007, rho ugh 
rhe practice remains restricted to cases involving life imprisonment. The counrry 
also abolished death penalty a few years ago. Moreover, it has a National Human 
Rights Commission headed by an ombudsman, bur the position has limited 
authority and, as a presidential appointee, the ombudsman appears partial and lacks 
the support of civil society and human rights activists. 

Corruption 
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Systemic corruption in Kazakhstan thrives on the country's oil and mineral 
wealth, as well as the lack of transparency in the privatization of scare-owned assets 
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during che country's pose-Soviet transmon. Elices, who often enjoy immunity 
from prosecution or investigation, use cheir positions co appropriate, control, 
and distribute key resources for personal gain. Kazakhstan also lacks a genuinely 
independent ancicorrupcion body, and consistent accacks on media make ic 
impossible for journalises co investigate che misuse of scace resources. Transparency 
lnternacional's 2012 Corruption Perceptions Index listed Kazakhstan at 133 om of 
17 6 coumries, a drop from che country's rank of 120 the year before. 46 

The Ministry of Internal Affairs, che KNB, and the Financial Police (FinPol) 
are che main bodies tasked with dealing with corruption. However, anticorruption 
efforts are typically political and economic tools thac allow some officials to accrue 
power while intimidating or constraining cheir rivals. Nazarbayev instructed che 
parliament elected in January 2012 co prepare a "complex new anti corruption 
program,"47 implicidy acknowledging che ineffectiveness of previous anticorruption 
measures implemented from above. le is noc clear what impact, if any, rhe input of 
parliament can have. 

In che latter half of 2012, che government sacked cop officials in che oil-rich 
Acyrau region who were suspected of corruption. However, che regional FinPol and 
prosecucor general were slow in conducting their inquiries, which in turn enabled 
Acyrau's recently dismissed akim, Bergay Ryskaliev and his brother and Nur Ocan 
MP Amanzhan Ryskali {he uses the Kazakh surname) co flee the coumry.48 The 
Ryskaliev brothers are implicaced in 13 cases of misappropriating a total of over 
$100 million. Among the cases under investigation are the embezzlement of $23.3 
million intended for che construction of a gas pipeline and $19 million earmarked 
for a wacer supply syscem.49 Although the akim and his brother remained ac 
large in 2012, Ryskaliev's depucy, Bolac Daukenov, other officials in che regional 
administration, and several executives of private firms were arrested in connection 
wich the corruption cases. At the end of August, Kazakhstan's Prosecutor General 
Askhat Daulbayev also dismissed Acyrau's regional prosecucor and head of FinPol 
for their "slack supervision" in responding co the scandal.50 Daulbayev said ac che 
time of the dismissals chac authorities were aware of 189 instances of bid rigging 
for state-sponsored construction contracts and 11 instances of their illegal sale ac 
undervalued prices.51 

These investigations coincided with Nazarbayev's demotion of che once
powerful Asian Musin, who hails from Atyrau and was informally entrusted with 
overseeing che region, from leader of che Presidential Administration co head of the 
country's Accounts Commiccee, a token bureaucratic role. Musin previously served 
as Acyrau's akim, and the Ryskaliev brothers are considered to be his associates. 
Consequently, observers in Kazakhstan have suggested chac the dismissals and 
investigations in Acyrau may have a far-reaching policical undertone and be 
outcomes of an intense intra-elite struggle. 

Much like che Ryskaliev brothers, high-ranking officials who do face corruption 
charges typically have entered into personal or political rivalries with Nazarbayev 
or ocher members of che ruling regime and thus fallen om of official favor. Often, 
chey face corruption charges after they have already fled the councry. Among chese 
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officials are Rakhat Aliyev, Nazarbayev's former son-in-law; Viktor Khrapunov, the 
former mayor of Almaty; and Mukhtar Ablyazov. Since he fled to the UK in 2009, 
Ablyazov has been fighting charges that he used his former position as chairman of 
Kazkhstan's BTA bank to embezzle several billion dollars; at the end of2012, he was 
standing trial in London.52 Khrapunov left Kazakhstan in 2008 for Switzerland on 
a private plane with an estimated $300 million. His close connection to Ablyazov 
forged by the marriage of his son to Ablyazov's daughter, is seen by many observers 
as the reason Khrapunov has been charged with misappropriation of state funds. 53 

Dosym Satpayev, a well-known Kazakhstani political commentator who 
specializes in issues of business and corruption, describes corruption as a threat 
to Kazakhstan's national security.54 The difficulty of proving and combating 
corruption has instilled a pervasive social perception that the use of state resources 
for the enrichment of one's family, friends, and personal networks is natural and 
inescapable. Resigned to the existence of corruption, many people in Kazakhstan 
are also deeply skeptical of the government's desire and ability to deliver on its 
promises of democratic development. 
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EXECUTIVE SUMMARY 

Kosovo officially ended its period of"supervised independence" in 2012, when 
the International Civilian Office (ICO)-a mission of Western countries 
recognizing Kosovo and tasked with supervising its independence-

ceased its operations. Countries supporting Kosovo's statehood concluded that 
the country had substantially implemented its independence framework, which 
stipulates the establishment of a functional state and focuses on minority rights and 
the decentralization of power. 

A high-level political dialogue anchored by Catherine Ashton, the foreign 
policy chief of the European Union (EU), followed the failure of previous EU
mediated technical dialogue due to Serbia's reluctance to implement agreements. 
The second meeting anchored by Ashton yielded an agreement on joint border 
management, though no enforcement mechanism has been established. lnterethnic 
tensions in the north remained high and incidents included bomb attacks with 
casualties. An assessment by the European Court of Audirors concluded that the 
European Union Rule of Law Mission in Kosovo (EULEX) had failed to restore 
rule of law in this part of the country. 

In line with the European integration agenda, Kosovo started visa liberalization 
talks and joined a structured dialogue with the EU on rhe subject of rule of law, 
and it got a green light to sign a Stabilization and Association Agreement. Kosovo 
was recognized by eight new countries in 2012-98 of the 193 UN member 
states now recognize Kosovo--and became a member of the European Bank for 
Reconstruction and Development (EBRD). 

Despite these accomplishments and reasons for cautious optimism, national 
institutions in Kosovo remain weak and lack democratic accountability. Accusations 
of corruption, especially in the privatization process, are on the rise, and authorities 
have continuously failed to tackle high-level political wrongdoing. The head of 
the privatization agency died mysteriously from multiple stab wounds in what 
was ruled a suicide. The government was able to push through the privatization 
process despite opposition, harsh criticism, and protests. Legislative processes, 
such as the Law on the Central Bank and the Criminal Code, have indicated a 
lack of understanding on the part of members of parliament and the cabinet of 
fundamental rights, including the freedoms of media and association. The rule of 
law and especially the fight against corruption and organized crime remain among 
Kosovo's biggest challenges. 

National Democratic Governance. September 2012 witnessed the formal 
withdrawal of key international bodies established in 2008 to supervise and guide 
the development of Kosovo's democratic institutions and rule of law. However, 
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these institutions remain weak, and it remains to be seen what steps the government 
will take to push forward key reforms. In October, the EU brokered meetings 
between Serbian and Kosovar leadership after previous agreements on technical 
issues lost momentum during Serbia's national elections. Brussels noted progress on 
Kosovo's European trajectory. Kosovo's national democratic governance rating remains 
unchanged at 5.75. 

Electoral Process. Kosovo institutions have failed to complete electoral reforms 
initiated after fraudulent elections in December 2010. Electoral reform efforts 
stagnated in 2012, primarily due to disagreements between political parties and an 
emphasis on superficial changes. The gridlock was exacerbated by a dispute over the 
mandate of President Atifete Jahjaga. Kosovo had to organize two early elections 
when the mayors of Kacanik and Ferizaj were convicted and sentenced to prison. 
Kosovo's rating far the electoral process remains unchanged at 5. 00. 

Civil Society. In April, the government proposed a new Law on the Central Bank 
and Microfinance Institutions, which allows the Central Bank to privatize some 17 
microfinance institutions that operate as nongovernmental organizations (NGOs) 
and hand their estimated €100 million in capital over to private shareholders. 
Civil sociery organizations and the opposition parties insisted that this capital 
should be used to foster civil sociery and not to be given to a few individuals. 
After a heated debate in the parliament, the draft law was approved by a narrow 
majoriry. The politicization of the public Universiry of Pristina continued in 2012 
with the appointment of the depury president of the New Kosovo Alliance, a 
parry in the ruling coalition, as its rector. Private universities faced discrimination 
in the accreditation process for having staff members who opposed government 
policies. As a result of new legislation with potentially serious consequences for 
the sustainabiliry of NGOs and increasing political pressure on higher education 
institutions, Kosovo's civil society rating declines from 3. 75 to 4. 00. 

Independent Media. Journalists' associations and other civil sociery organizations 
joined forces in 2012 to push back against three controversial articles in a new 
Criminal Code drafted by the Ministry of Justice. Ultimately, pressure from the 
media and civil sociery as well as resignation of the justice minister over the matter 
yielded amendments removing the problematic articles. A new law on Kosovo's 
public broadcasting service (RTK) was adopted, guaranteeing the service a budget 
of 0.7 percent of the state budget, which is sufficient to cover its operations but 
lacks long-term sustainabiliry. The government continued to delay and politicize 
key appointments to the Independent Media Commission. Violence against 
journalists persisted, often with impuniry. Kosovo's independent media rating remains 
unchanged at 5.75. 

Local Democratic Governance. Kosovo authorities continued to empower 
municipalities in accordance with the state's decentralization plan. Municipalities 
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gained new taxation powers, which should give them more revenue and budgetary 
authority. The final phase of decentralization did not happen in the Serb-majority 
municipalities mainly due to political complications. Political reasons also prevented 
a shift to democratically elected local governments in northern Kosovo. The majority 
of municipalities have failed to improve their performance: overstaffing remains a 
problem and services to the citizens have not improved. Kosovo's local democratic 
governance rating thus remaim unchanged at 4. 75. 

Judicial Framework and Independence. Despite legislative reforms and a solid 
performance of the Constitutional Court, Kosovo's judiciary is only nominally 
independent from the executive branch. There are too few judges and prosecutors 
despite the great need for stronger rule of law. The judiciary has limited influence 
over its budget, which is drafted by the Ministry of Finance. The EU has criticized 
the selection process for judges and prosecutors. In 2012, senior politicians who 
were sentenced to prison terms managed to avoid serving their sentences. Kosovo's 
rating for judicial framework independence remains unchanged at 5.50. 

Corruption. Corruption. Kosovo authorities and EULEX were not successful 
in pursuing any high-profile corruption cases in 2012. Instead, the authorities 
have focused on establishing institutions, such as the president's Anti-Corruption 
Council. The mysterious death of the head of Kosovo's Privatization Agency and 
a note he left describing political pressure for privatization bids has created a 
general perception that the whole process is heavily corrupt. In April, the head 
of the government's task force against corruption, Nazmi Mustafi, was arrested 
on suspicion of misconduct. Later in the year, rwo senior officials of the Ministry 
of Internal Affairs were accused of high-level bribery. The EU has criticized the 
implementation of anticorruption strategy and has urged the authorities to draft a 
new policy. Rising visibility of corruption during the year in no way translated to 
more energetic or substantive anticorruption efforts; therefore, Kosovo's corruption 
rating declines from 5. 75 to 6. 00. 

Outlook for 2013. The ongoing dialogue between Kosovo and Serbia is expected 
to intensify in 2013, with the EU encouraging the countries to normalize relations 
in exchange for progress in the EU integration process. While an agreement with 
Serbia seems more possible than ever before, its implementation will be a big 
challenge for Kosovo. Local elections will be held in autumn and the authorities 
must complete an election reform beforehand. Although these will be elections for 
municipal assemblies and mayors, their result could have an impact on national 
politics. The government is scheduled to privatize Post and Telecommunications 
of Kosovo (PTK), a profitable company that is considered country's commercial 
pride. The sale of PTK could stoke fresh opposition to a privatization process that 
has angered trade unions, the public, and opposition politicians. 
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September 2012 wirnessed the formal withdrawal of key international bodies 
established in 2008 to supervise and guide the development of Kosovo's democratic 
institutions and rule of law. Having concluded that the Comprehensive Status 
Proposal (CSP) of United Nations special envoy Martti Ahtisaari (also known as 
the Ahtisaari Plan) had been substantially implemented, the International Steering 
Group, a body representing 25 countries, decided to end its supervision ofKosovar 
governance and conclude the mandate of the International Civilian Office (IC0). 1 

Previously, the ICO had the power to override decisions by Kosovo's executive, 
legislative, and judicial branches. Pursuant to its closure, Kosovo authorities 
assumed full power over rhe country, amending necessary legislation as well as the 
constitution to reflect these changes.2 Nevertheless, the country remains subject to 
a number of supervisory institutions, such as the European Union (EU) and its rule 
oflaw mission (EULEX).3 

Northern Kosovo remained volatile throughout 2012, with Serbia continuing 
to fund "parallel" public and security services for the region's ethnic Serb 
majoricy. In April, an explosive device blasted an AJbanian residence in the Serb
dominated northern part of the ethnically divided cicy of Microvica, killing one 
person and wounding others.4 Sporadic incidents, including gunshots and blasts, 
kept intercommunal tensions high. A report by the European Court of Auditors 
concluded that "there has been almost no progress in establishing the rule of law 
in northern Kosovo."5 In February, municipal authorities in northern Kosovo held 
a referendum on the question "Do you accept the institutions of the so-called 
Republic of Kosovo?" With a voter turnout of 75 percent, 99 percent voted "No." 
Kosovar authorities and the international presence in the country dismissed the 
referendum as illegal, while Serbia's government said it was completely unnecessary 
and meaningless.6 

The official end of Kosovo's supervised independence followed some notable 
progress on the country's EU integration agenda. In January, the European 
Commission launched a dialogue on visa-free travel for Kosovo citizens.7 In 
order to maintain tighter supervision of reforms related to rule of law, in May 
the EU launched a high-level "structured dialogue" forum that will regularly assess 
progress on judicial reforms and the fight against organized crime and corruption.8 

Following the closure of the ICO, the European Commission released a feasibilicy 
study that identified no legal obstacles to the establishment of a Stabilization and 
Association Agreement (SM) between the EU and Kosovo.9 The feasibilicy study 
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concluded that Kosovo is "largely ready" to reach an SAA-an important early step 
toward EU membership negotiations-so long as more progress is achieved on rule 
oflaw, minority rights, public administration, and trade.10 Although the European 
Commission has not highlighted the problem, the fact that five EU member states 
still do not recognize the country's independence may complicate the unanimous 
ratification of an SAA. 

With the exception of talks with Serbia, most policy goals related to the 
EU agenda and closure of the ICO have relatively wide support, even among 
opposition parties. However, when it comes to more divisive internal policies and 
decisions, the government is weak. The fraudulent elections of December 2010 
continue to undermine its legitimacy in the eyes of opposition parties and other 
non-state actors. Parliamentary support for Prime Minister Hashim Thac;:i has 
dwindled, and defections by disgruntled MPs have left the ruling coalition between 
Th~i's Democratic Parry of Kosovo (PDK), the New Kosova Alliance (AKR), the 
Kosovo Serb Independent Liberal Parry (SLS), and the GP 6+ parliamentary group 
of minority MPs with only 59 members in the 120-seat parliament.!! Thus, the 
coalition depends on the votes of 10 non-aligned MPs, out of which seven are MPs 
from minority groups, including a more radical Kosovo Serb entity, the United Serb 
List, led by Rada Trajkovic. 

The government proceeded with the controversial privatization of the energy 
sector in 2012, selling its grid and distribution services to the Turkish consortium 
Calik-Limak for €26.3 million. Civil society groups and opposition parties opposed 
the deal, which they claimed would switch energy distribution from a public to 
a private monopoly and thus undermine liberalization.12 When the opposition 
Vetevendosje (Self-determination) party organized a protest on the day the agreement 
was signed, police barred their MPs from attending the ceremony.13 Parliamentary 
speaker Jakup Krasniqi subsequently accused Interior Minister Bajram Rexhepi, who 
had given the police their orders, of leading a siege of the parliament.14 Rexhepi's 
interference with police operations was in direct violation of the autonomy of the 
police service and was widely seen as an indicator of the fragility of the independence 
ofinstitutions and the checks and balances between them. 

Divisions within the ruling PDK deepened throughout 2012. Krasniqi, who is 
also PDK's secretary general, criticized his party and accused Prime Minister Thac;:i 
of opaque and authoritarian leadership. 15 Meanwhile, the parry has welcomed into 
its ranks agents of the Kosovo Information Service (SHIK)-a shadow intelligence 
service of the PDK that was investigated by EULEX for serious crimes committed 
following the end of the 1999 conflict.16 

The EU continues to facilitate negotiations between Kosovo and Serbia. Five 
agreements were reached in 2011 as a result of bilateral talks on so-called technical 
issues, including trade. 17 A sixth important agreement on Kosovo's participation 
in regional meetings was reached in Brussels on 24 February 2012. According to 
this deal, Kosovo will be represented in regional-level meetings with a footnote 
reading: "This designation is without prejudice to positions on status, and is in 
line with UNSCR 1244/1999 and the ICJ Opinion on the Kosovo declaration 
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of independence." Since Serbian representatives have consistently boycotted all 
regional events where Kosovo is invited to participate, the agreement is a significant 
benchmark in stabilization of relations. 

This next stage of this dialogue was interrupted by parliamentary and 
presidential elections in Serbia, since the Serbian delegation did not want to 
participate in negotiations during the campaign. Tensions rose as Kosovo authorities 
moved rapidly to implement the agreements that had been reached, but Serbia did 
nor. 18 However, after the formation of Serbia's new government, the EU's high 
representative for foreign affairs and security policy, Catherine Ashton, facilirnted a 
fresh round of talks, this time at the prime-ministerial level. According to Ashton, 
the first high-level meetings between the countries since 2008 were "frank and 
open." 19 The second meeting anchored by Ashcon yielded an agreement on joint 
border management, though no enforcemenc mechanism was established. Some 
of Kosovo's opposition politicians contend that no negotiations with Serbia should 
tal<e place before an apology is extended to Kosovo for the 1998-99 conflict. 
In October, police in Pristina used teargas and excessive force to shut down the 
Vetevendosje movement's protest against the high-level talks. 

Throughout the year Kosovo managed to maintain macroeconomic stability, 
mosdy owing w the fact that the country is quite isolated from global financial 
markets. Internal reforms helped the country jump 19 places, to 98, in the 
World Bank's Doing Business report ranking. 20 NGOs criticized the government 
for addressing World Bank indicators while failing w attract foreign investors or 
spur job creation. 21 The UNDP Public Pulse 2012 report shows increased citizen 
dissatisfaction with the central government and growing concern over the state of 
the economy. 22 This survey also shows that distrust, lack of cooperation, and even 
physical separation between and among ethnically identified citizens has worsened 
significantly, mainly due to public discussions regarding a potential solution for 
northern Kosovo. 
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After deeply fraudulent elections in 2010, Kosovo institutions vowed to engage fully 
in the reform of the electoral system. The main objective of reforms proposed in 
2011 and 2012 was rn minimize fraud, but other elements such as elecroral districts 
and candidate lists were also opened for discussion. The special parliamentary 
committee established to deal with these issues in 2011 proved unable ro reach 
a decision on the creation of more electoral districts or a switch from party-list 
voting.23 Overall, elecroral reform efforts stagnated in 2012, primarily due w 
disagreements between political parties and an emphasis on superficial changes.24 

The gridlock reached its peak in August when the opposition Democratic 
League of Kosovo (LDK) resigned its chairmanship of the special parliamentary 
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committee for electoral reform and joined other opposition parties in contesting 
the legitimacy of President Atifere Jahjaga. Jahjaga had been elected by the national 
assembly in April 2011 after the Constitutional Court ruled that the election of 
Begjet Pacolli's was unconstitutional (a boycott by opposition lawmakers had left 
the parliament short of a quorum). Under an agreement by the government and 
the LDK, Jahjaga was supposed to serve only nine months before constitutional 
reforms interrupted her official, 5-year mandate with direct presidential elections in 
2012. However, in July 2012 the Constitutional Court responded to a request for 
clarification from the government by ruling that Jahjaga had a right to serve through 
2016. This has created a silent crisis where the head of state lacks the support of 
political parties in the opposition and is seen as too close to the governing coalition 
parties. The disagreement, including an ongoing boycott by opposition parties, also 
played a role in slowing electoral reforms. 

With reforms still incomplete, Kosovo had to organize early mayoral elections 
in the municipalities ofKacanik and Ferizaj when both incumbents were convicted 
and sentenced to prison-one for extortion, the other for involvement in a fatal 
traffic accident. 25 Civil society organizations participated in the monitoring process 
and expressed concern over some technical issues faced by some polling stations, 
mainly regarding the voting regisuy and security.26 Nevertheless, the elections were 
considered relatively fair and democratic. Both votes were characterized by low 
turnout and heavy mobilization of PDK loyalists, which helped the parry to retain 
power in both municipalities. 

There is ample evidence that weak implementation of legislation is a greater 
threat to electoral processes in Kosovo than the actual shortcomings in the counny's 
existing laws. Of the more than 5,000 election crimes reported in relation to the 
December 2010 elections, only 37 percent had been by October 2011. Seven 
people were sentenced to prison, while other received small fines. 27 In efforts to 
avoid lax sentencing by judges, the new Criminal Code that will enter into force in 
2013 foresees both fines and prison time for election fraud. Yet there has been little 
progress so far in combatting election crimes, and political inference could stand in 
the way of implementing and enforcing the new provisions. 

Civil Society 
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In April 2012, the government sponsored a new law on the Central Bank of Kosovo 
and Microti.nance Institutions, challenging a basic mechanism of Kosovo's civil 
society ecosystem. The Law on Freedom of Association of NGOs stipulates that 
when any NGO ceases to exist, its capital should be cransferred to other NGOs 
working toward the same goals. However, the new law passed in 2012 allows the 
Central Bank to turn these organizations into private businesses without stipulating 
what is to become of any assets, including donations, they accumulated as NGOs. 28 
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The law is especially relevant for NGOs that have been operating as microfinance 
institutions, providing fast and easy loans to individuals and businesses at high 
interest rates. Over the last 12 years, these NGOs have accumulated approximately 
€100 million in capital, which civil society groups and the political opposition 
insist should be remain in the NGO sphere rather than transforming into assets of 
former NGO directors and associates.29 Despite a boycott by opposition MPs, the 
new legislation was approved by a narrow majority. 

There are more than 6,000 NGOs registered with the Ministry of Public 
Administration, but prominent civil society activists believe that only 300--400 
of them are active and play a role in shaping public opinion or monitoring the 
activities of state institutions. Overall, civil society is considered to be independent 
from state structures. However, funding for NGOs, which mainly comes from 
international foundations, has been declining, mainly due to the attention given to 
ocher emerging democracies in the Middle East and Caucasus, which are seen as a 
higher priority than Kosovo. In the absence of any kind of policy that would guide 
incentives, businesses continued to support cultural activities rather than NGOs, 
and private support for NGO activities is minimal. 

The European Commission launched the Civil Society Facility in order to 
enhance the involvement of NGOs in Kosovo's policy dialogue. The project has a 
budget of €3.3 million for a three-year period and aims to foster the involvement 
of civil society organizations in policymaking through a more rigorous consultation 
process, as well as increasing the involvement of social partners in the socio
economic development of the country.30 

Trade unions were more active in 2012, motivated by the government's efforts 
to sell state companies to investors. The Independent Union of Energy, which 
represents employees of state-run energy sector, regularly organized protests against 
the privatization of the Kosovo Energy Distribution and Grid (KEDS) between May 
and October.31 The Union of Independent Trade Unions of Kosovo, an umbrella 
organization, led a petition drive against the privatization of key public assets
including KEDS, telecommunications and the Trepca mines-and gathered 50,000 
signatures from Kosovo citizens within one month.32 The impact of these protests 
has been virtually nil as the government ignored them entirely. 

The ongoing politicization of the University of Pristina was particularly Hagrant 
in 2012. For over a decade, politicians have been nominated for top academic 
positions at Kosovo's largest institute of higher learning, enjoying rapid academic 
advancement despite their questionable academic degrees. During the reporting 
period, Ibrahim Gashi, deputy president of the New Kosova Alliance, the minor 
governing coalition partner, was appointed rector of the university.33 Gashi was 
serving as deputy minister of foreign affairs up until his appointment. 

Government influence in private education is mainly exercised through the 
accreditation process. Universities whose owners, leaders, or prominent professors 
were not in line with government policies faced extra trouble during this process in 
2012, and, in some instances, rejection.34 Many senior politicians continue to serve 
as full-time professors both in public and private universities. 
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Despite widespread opposition from news outlets and media watchdog organizations, 
the new Criminal Code adopted by Kosovo's parliament on 20 April contained 
three articles with potentially problematic implications for media freedom. Articles 
37, 38, and 39 included language that could have been misused by courts to compel 
journalists to reveal rheir sources under broadly defined circumstances. 

Journalists responded tO the code's adoption by boycotting the activities of 
state institutions, while local and international media organizations and NGOs 
pressed President Atifete Jahjaga to return the code to the parliament for revision.35 

President Jahjaga did so, but her vero was overridden by a simple majority vote in 
the parliament. During the heated debate that accompanied this vote, MPs from 
ruling and opposition parties alike argued for "greater control" over the media and 
journalists.36 Deputy prime minister and minister of justice Hajredin Kw;:i resigned 
from both his positions in June, saying he was embarrassed by the vote.37 The 
Ministry of Justice soon drafted amendments to remove the problematic articles 
from the Criminal Code and submitted them to the parliament for consideration.38 

This time, the legislature relented, adopting rhe ministry's amendments on 5 July.39 

Minister Ku~i returned to his positions shortly thereafter. The saga over the new 
media legislation, which lasted three months in total, highlighted the hostility and 
distrust many government officials feel toward the independent media. However, 
the episode also demonstrated the ability of the Association of Professional 
Journalists of Kosovo (APJK) and other civil society organizations to mobilize when 
their rights are at stake. 

Kosovo's Independent Media Commission (IMC), an insticution established 
in 2005 to regulate and license all non-print media in Kosovo, remained at least 5 
members short of its intended, 7-member total for all of 2011 and most of 2012.40 

The mandate of four IMC members expired in December 2010, while the remaining 
two members' tenure-the IMC has nor actually had 7 members, as required by 
law, since 2008-expired in May 2012. In August, the National Assembly finally 
appointed six new members, none of whom had any relevant media experience and 
all of whom had preexisting ties with political parries.41 The delay of appointments 
and their politicization damaged the reputation and the independence of the IMC. 

New legislation on the financing and management of the public broadcasting 
service, Radio Television Kosovo (RTK), was approved by a narrow margin on 29 
March after two years' delay and growing signs that the government was using the 
system as a propaganda tool through selective programming and news reporting. 
In the absence of a stable funding mechanism, the broadcaster was dependent on 
a six-month emergency fund, renewed twice a year.42 The new law stipulates that 
0.7 percent of the government's annual budget will go to RTK, less than the 0.9 
percent recommended by the European Broadcasting Union (EBU). The amount 
is sufficient to cover rhe broadcaster's operations, but lacks long-term sustainability. 
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The new law also cleared che way for che escablishmenc of a new public channel 
designated for che Serb communiry living in Kosovo. 

The Associacion of Professional Journalises of Kosovo (APJK) concinued co 
speak out in defense of media freedom and journalises' righcs-organizing media 
righcs evencs, reacting regularly in cases of violence against journalists, and playing 
an accive role in the campaign againsc Articles 37 and 38 of che draft Criminal Code. 
By contrast, che Kosovo Press Council, a media self-regulacion body, remained 
quite passive, neicher seccing nor implemencing fines for violarions of media ethics. 
During the reporting period, neicher APJK nor the Press Council was consulted, 
directly or indirectly, by any scate authoriry on the drafting of important policies, 
legislation, and bylaws affecting the media.43 

Violence against journalises persisced throughout the year. The APJK reported 
11 cases of violence and threats against journalists, mostly carried out by govemmenc 
officials, members of che Kosovo Police, and businessmen.44 There are no records 
showing successful prosecution of these cases by the state. APJK has not been active 
in filing complain.cs through che courcs. 

Local Democratic Governance 
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During 2012 the process of transferring powers to municipal govern men cs continued 
in line wich the decencralizacion plan, albeit at a slow pace, and with limits. Closure 
of che ICO prior to the escablishmenc a new, Microvica Norch municipaliry was 
seen as a failure of the incernacional communiry to deal wich Pristina's lack of 
auchoriry in the ethnic Serb-populated half of che ciry ofMitrovica, above che Ibar 
river. Kosovo authorities did make some progress in this regard during the year, 
establishing an Administrative Office in northern Microvica. The office is in charge 
of providing services co citizens as well as working with che cencral governmenc to 
coordinate projects, especially investments, in chis part of the country.45 Kosovo 
Serbs opposed this move by the governmenc bur no serious confrontations resulted 
from the decision during the reporting period. Serbian authorities have concinued 
to operate in parallel with Kosovar ones throughout northern Kosovo. In Occober, 
Serbian securiry forces arrested a Serbian national in northern Mitrovica; Kosovo 
authorities created the case as a l<ldnapping.'6 The sovereignry of Kosovo is 
concinuously challenged by the operations of these forces. 

In 2012 the government failed to fulfill the last phase of decencralizacion 
for Serb-majoriry municipalities, policies dealing with municipal authoriry over 
education and che election of local police chiefs. These changes remained a low 
prioriry on governmenc's overloaded agenda, particularly as chey could nor be 
implemented in che northern municipalities. 

In Occober, based on Incemational Monetary Fund recommendacions, che 
cencral government cransferred cenain fiscal powers co municipalities, which will 
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be able to set tax rates and manage their own revenue. The basis for the property 
tax, which accounts for more than half of municipal revenue, has been expanded, 
with municipalities expecting an increase of their budgets in 2013."7 

The Kosovo Agency of Statistics published the results from the 2011 census 
in 2012, providing detailed demographic and economic information for each 
municipality.48 As of 2014, distribution of government grants to municipalities 
is to be based on these statistics. The municipality of Pristina that is expected to 

lose the most as a result, since census data show that the capital city in particular 
has significantly fewer residents than was previously believed.19 Pristina Mayor Isa 
Mustafa leads the Democratic League of Kosovo (LOK), the largest opposition 
parry in parliament, a factor that may also contribute to clashes over the budget 
between central and local authorities, particularly in the lead-up to the fall 2013 
municipal elections. The government continues co stall progress on legislation that 
would give Pristina more autonomy and authority over municipal operations. 

Decentralization has not improved the performance of municipalities nor the 
services they offer. Lack of professionally qualified personnel has hindered project 
management at the municipal level, whereas overstaffing is a phenomenon in most 
municipalities.50 According to a formula promulgated by the central government, 
there should be one local civil servant for every 780 residents in municipalities, or 650 
residents for municipalities that have fewer than 100,000 people.51 Based on Kosovo's 
most recent census data, this means that the country's municipal governments are 
overstaffed by a total of more than 3, 100 civil servants.52 GAP Institute, a think-rank, 
highlighted this as an indicator that municipalities are used by political parties to 
secure employment for their loyalists, rather offering services for citizens.53 

Eight mayors of different municipalities have been charged with crimes, mostly 
relating to abuse of office; two have been convicted of extortion, illegal possession 
of weapons, corruption, and incimidation.54 Transparency and accountability in 
municipal governments have stagnated or in some cases worsened. 

The Kosovo government has not attempted to extend its authority in the 
north, and Serbia's government gave up on organizing local elections for Serbia
run municipalities in Kosovo. In May, however, the Organization for Security and 
Cooperation in Europe (OSCE) facilitated elections for Serbia's president and 
parliament so that its citizens living in Kosovo could vote. 

Judicial Framework and Independence 
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The Kosovo judiciary has performed better in quantitative terms since the 2011 
introduction of a policy of "equal salaries," which raised judges' and prosecutors' 
wages to the level of cabinet ministers' salaries (a 400 percent increase, on average). 55 

The policy was intended to boost morale and decrease incentives for corruption in 
the court system. 1he Ministry of Justice drafted a new Criminal Code during the 
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year, which was adopted by the parliament, and a new Criminal Procedure Code, 
which was still under discussion at year's end. However, despite a few effective 
reforms and the existence of a legislative framework that should enable the court 
system to function independently, Kosovo's judiciary continues to operate under 
intense political pressure. Rule of law is not reliably enforced, especially in cases 
dealing with high-level political corruption. As noted by the European Union, the 
majority of judges are selected by politicians, rather than by an independent panel 
of peers.56 

Though state authorities have declared improving the functioning and 
independence of the judiciary to be a priority,57 the system at a whole remains 
underfunded, including the offices tasked with its oversight. Two independent 
bodies, the Kosovo Judicial Council (KJC) and Kosovo Prosecutorial Council 
(KPC), are responsible for overseeing the judiciary and administering the courts 
and prosecutors' offices. In practice, their role remains limited in both policymaking 
and in ensuring freedom from executive interference. In 2012, only 1.29 percent 
of the total €1.5 billion euro state budget was allocated to supporting the KJC and 
KPC.58 The amount increased slightly in the 2013 budget.59 The KJC and the KPC 
have no powers over the allocation of their budget, which is drafted by the Ministry 
of Finance. 

Kosovo has fewer judges and prosecutors per capita than most countries in the 
region, including Serbia, Montenegro, and Croatia. This has led to an enormous 
backlog of cases and an often sclerotic pace of issuing rulings. Civil society 
organizations have conducted studies showing that the current budget is insufficient 
for any further development of the judiciary.60 The judiciary also does not have any 
budgetary flexibility and is dependent on the executive for any operational matters. 
Cases where the government has made direct intervention in budgetary lines of the 
judiciary were also noted.61 

In contrast, the Constitutional Court is in charge of drafting its own budget, 
thus avoiding the government's financial influence over this important institution. 
The court is highly regarded by the public for its independence, despite some 
controversial rulings, including one that said reforms involving the presidency 
should not preclude the sitting president from serving her full, fivecyear mandate. 
Civil Society organizations have argued that the Constitutional Court should be 
used as a budgetary model for the KJC and KPK to increase their policymaking and 
operational capacities, as well as their independence.62 

Equality before the law was not always in evidence during the reporting 
period. In several cases, the courts were unable or unwilling to follow through with 
prosecutions involving political figures and interests. Politicians of the governing 
political party managed to delay or postpone criminal processes against them. The 
former mayor ofFerizaj, Bajrush Xhemajli, was sentenced two years imprisonment 
for causing an accident with fatalities, but his sentence was delayed repeatedly 
and he remained at large.63 The former mayor of Kacanik, Xhabir Zharku, was 
sentenced for extortion and illegal possession of firearms. Despite a warrant for his 
arrest, he managed to leave the country and avoid serving his sentence. 
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Efforcs to fight misconduct and graft continued throughout the year without 
nocable progress, leaving corruption as Kosovo's biggest challenge. Authorities have 
proposed new laws and established new institutions to fight corruption, but these 
efforcs have produced scant results in the form of convictions or other sanctions. 

In 2011, the government created an Anti-Corruption Task Force of specialized 
prosecutors and police investigators to work on high-profile corruption cases. The 
head of this task force, Nazmi Musca£., was arrested in April 2012 and charged with 
abuse of office and unauthorized possession of weapons.64 The trial was ongoing at 
year's end. 

In February 2012, President Jahjaga established the National Anti-Corruption 
Council to coordinate inter-institutional efforts in the fight against corruption. 
Although the move was widely welcomed by the international community, the 
council's role is largely ceremonial and it held only a few meetings in 2012. 

The Ministry of Justice drafted an important Law on Extended Powers for 
Confiscation of Assets Acquired by Criminal Offence, which was a missing link in 
the fight against corruption and organized crime since there was no legislation to 
enable authorities to confiscate ill-gotten assets. The legislation was followed by a 
heated debate, mostly concerning the retroactivity of its implementation. The EU 
has acknowledged the final draft to be both just and efficient, providing extended 
powers to the courts while limiting the potential for abuse. 

Perception of corruption remains high, especially in connection with the 
privatization process. In June, the head of Kosovo's Privatization Agency Dino Asanaj 
was found dead in his office in Pristina.65 The autopsy concluded he had committed 
suicide, despite the fact that he had 11 major stab wounds and many superficial 
ones. A note found by Asanaj's body and ostensibly written by him described the 
pressure he was under over the privatization of state-owned enterprises, including 
the Grand Hotel, Pristina's central hotel. Deputy Prime Minister Behgjet Pacolli 
and Deputy Finance Minister Amit Haraqija were among those questioned by 
the police, as well as two MPs, Uke Rugova, the son of the lace president Ibrahim 
Rugova, and Naser Osmani, who sits on the board of the Privatization Agency.66 

They were all named in the letter. The investigation was closed when Asanaj's death 
was concluded to be suicide. The U.S. Federal Bureau of Investigation also was 
called in to investigate since Asanaj was an American citizen, but concluded there 
was no new evidence to suggest that it was not a suicide.67 Many of Asanaj's close 
friends and colleagues strongly rejected the conclusion that he had taken his own 
life.68 Following Asanaj's death, allegations of corruption in the privatization process 
reached a peak, becoming a rallying point for numerous trade union protests and 
a consistent focus of parliamentary debates. The speaker of the parliament, Jalrnp 
Krasniqi, said the judiciary must hunt the organized crime behind the privatization 
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process, which, he said, included senior politicians.69 No major corruption cases 
were successfully tried during the year. 

Another corruption scandal during the year involved a procurement tender for 
printing Kosovo passports. The representative of an Austrian company that won 
the tender was arrested in early November, after €1.4 million from the Ministry of 
Internal Affu.irs disappeared during a transaction.70 The investigation was ongoing 
at year's end, with rwo senior ministerial officials facing bribery charges.71 

Political party financing in Kosovo is opaque, owing to the weaknesses in the 
law. The law does not prohibit donations from legal entities that provide goods 
or services to the public administration, allowing a "payback" phenomenon to 
happen. An investigation by the Zeri daily revealed that companies that were 
sponsoring political parties during their election campaign were the most likely 
to win government tenders. The newspaper's investigation showed that a single 
company that was major sponsor of the ruling PDK had been favored by the parry 
in public procurement contracts.72 

Political figures continued to get rich while in office, according to civil society 
activists who compared statements of wealth that politicians had voluntarily 
submitted to the Anti-Corruption Agency.73 No charges have been pressed against 
politicians who amassed significant assets while they were in power. 

An October 2012 report by the European Court of Auditors suggests that 
assistance from the EU has had a limited effect so far in combatting high levels 
of corruption and the persistence of organized crime.74 The EU's evaluation of 
Kosovo's 2009-1 l anticorruption strategy indicates limited implementation due 
to inadequate institutional cooperation and coordination, as well as lack of support 
and commitment by the senior leadership in all public institutions.75 Overall, 
the fight against corruption remains largely a matter of political rhetoric and the 
political will to consistently and energetically enforce the rule oflaw remains weak. 
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EXECUTIVE SUMMARY 

0 ver the past decade, Kyrgyzstan has seen the return of authoritarianism and 
weathered two violent regime changes. In March 2005 opposition groups 
ousted President Askar Akayev, accusing him of centralizing political 

power and concentrating control over economic resources in his own hands. In 
April 2010 Akayev's successor, Kurmanbek Bakiyev, was forced to flee the country 
because of his ruthless suppression of opposition voices and even greater levels of 
corruption within his regime. To prevent the emergence of another dictator, the 
leaders of the post-Bakiyev interim administration designed a new constitution 
that increased the parliament's powers and limits presidents to a single six-year 
term. In 2010-11 Kyrgyzstan held its first genuinely competitive parliamentary 
and presidential elections, becoming the first country in Central Asia to transfer 
political power by means of elections. 

Despite initial concerns about its viability, Kyrgyzstan's parliamentary 
system has functioned for over two years with relative calm. President Almazbek 
Atambayev has displayed a tendency to try to consolidate power, and in 2012 he 
secured the appointment of a loyalist, Jantoro Satybaldiyev, as prime minister; the 
parliament speaker since 2011, Asilbek Jeenbekov, is a member of the president's 
Social Democratic Party of Kyrgyzstan (SDPK). Nevertheless, the parliament 
remains strong and represents all of the country's most powerful political forces. 
The president is particularly challenged by the opposition Ata-Jurt (Fatherland) 
party, whose leader, Kamchybek Tashiyev, organized protests in Bishkek in early 
October and demanded Atambayev's resignation on the grounds that he had failed 
to nationalize the country's largest gold mine, Kumtor. Tashiyev was placed under 
arrest, and other members of parliament (MPs) criticized him for instigating unrest 
without first exhausting all available peaceful means for challenging the president. 

During the first two years under the new constitution, the parliament produced 
four different ruling coalitions. The most recent reorganization occurred in August 
2012, when Prime Minister Omurbek Babanov resigned amid accusations of 
corruption and inefficient economic policies. The subsequent coalition included 
the SDPK, Ar-Namys (Dignity), and Ata-Meken (Motherland), with Babanov's 
Respublika party joining Ata-Jurt in the parliamentary opposition. 

It remains to be seen whether Kyrgyzstan's new decentralized political system 
will lead to better governance, more consolidated democratic institutions, and better 
economic policies. As of late 2012, economic growth continued to be sluggish, and 
government reforms were moving slowly. At the same time, although many MPs 
still put their individual interests ahead of those of their constituents and form 
alliances based on patronage networks, parliamentary debates have become more 
consistent and substantive. 
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The country is split along regional lines, with a more politically liberal 
north~featuring a high concentration of nongovernmental organizations 
(NGOs} and media outlets in the capital, Bishkek-and a southern region where 
local governments pursue nationalistic policies that discriminate against ethnic 
minorities. 

MPs and government officials from all factions have generally avoided 
addressing the issues of ethnic equality and human rights. For example, the 
perpetrators of the June 2010 ethnic violence in southern Kyrgyzstan, which took 
the lives of nearly 470 people, predominantly ethnic Uzbeks, still have not been 
brought to justice. Using foreign donor funds, a number of Kyrgyz NGOs have 
conducted their own investigations into the violence, alleging that the police and 
armed forces distributed weapons to the ethnic Kyrgyz population and failed to 
protect ethnic Uzbeks. Uzbeks are not represented in the local governments of 
southern Kyrgyzstan and are scarcely represented at the national level, although 
some attempts to restore Uzbek-language media were made during 2012, mostly 
with the support ofinternational donors. 

Local governments gained independence from the national authorities in 
2012 thanks to competitive elections for local councils. The SDPK and Respublika 
performed well in the balloting in March and November, though they faced 
strong challenges from local parties. In Osh the national parties were outpolled by 
controversial mayor Melis Myrzakmatov's nationalist Uluttar Birimdigi (Unity of 
Ethnicities} party. In Bishkek they contended with a smaller party called Zamandash 
(Contemporary}. 

KJrgyzstan's civil society sector continues to diversify and expand its reach to 
vulnerable groups, while the growing number of online media outlets and newspapers 
offer a greater range of views. However, most of these positive developments take 
place in Bishkek, whereas access to media outlets and NGO activity is still limited in 
rural areas. Furthermore, the prosecution ofVladimir Farafonov, an ethnic Russian 
journalist, demonstrated in 2012 that justice is selective and tends to protect the 
ethnic majority. Farafonov was accused of politically motivated extremism after he 
published a series of articles that criticized rising Kyrgyz nationalism in the media 
and politics. None of the many journalists openly promoting the dominance of 
ethnic Kyrgyz or inciting hatred against minority groups in the aftermath of ethnic 
violence in southern Kyrgyzstan in 2010 has ever been arrested for similar charges. 

National Democratic Governance. Kyrgyzstan's parliament has been able to 

function under the new constitution for over two years. The country's political system 
remains decentralized and competitive. In 2012 the parliament demonstrated that 
it is able to hold meaningful political debates around issues of national concern. 
However, in a sign that power may again be concentrating in the executive branch, 
President Almazbek Atambayev secured the election of a loyal prime minster, while 
opposition MPs were selectively prosecuted for alleged corruption. Kyrgyzstan's 
ratingfar national democratic governance remains unchanged at 6.50. 
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Electoral Process. Elections for local councils were held throughout country in 
March and November 2012. The balloting was inclusive and highly competitive, 
continuing the trend set during parliamentary elections in 2010 and the presidential 
election in 2011, though several parties complained of widespread irregularities 
on election day. In some parts of the country, local parties prevailed over those 
represented in the parliament. The competition among national and local parties 
was particularly fierce in Bishkek. Kyrgyzstan's rating for electoral process remaim 
unchanged at 5.50. 

Civil Society. Kyrgyzstan's civil society operates for the most part without political 
pressure, and although mutual distrust remains a problem, NGOs, MPs, and 
government officials frequently find areas for cooperation. In 2012 NGOs played an 
active role in designing police reforms, investigating crimes committed by army and 
police personnel during the Osh violence in 2010, and lobbying the legislature to 

crack down on the kidnapping of women for marriage. Civil society organizations 
continue to depend heavily on foreign funding, and most activity is concentrated 
in the capital. Activists encounter greater challenges in the southern parts of the 
country. Consequently, Kyrgyzstan's ratingfor civil society remains unchanged at 4. 75. 

Independent Media. Kyrgyzstan's mass media remain mostly free from 
government control, though public media tend to portray the president in a 
neutral or positive light. A growing number of people are gaining access to the 
internet, including through mobile devices. While online content is not censored, 
the authorities have announced plans to restrict access to unspecified "extremist" 
websites. In July 2012, ethnic Russian journalist Vladimir Farafonov was convicted 
and fined for inciting ethnic hatred through his online articles. Following the 
shutdown of Uzbek-language mass media outlets in 2010, at least one radio station 
and several local newspapers in the southern parts of the country have begun to 
publish their content in Uzbek. Urban populations continue to enjoy greater access 
to mass media than those living in rural areas. Kyrgyzstan's rating for independent 
media remains unchanged at 6.25. 

Local Democratic Governance. The competitive local elections throughout the 
country in 2012 showed that earlier reforms have strengthened local government 
institutions, increasing their independence from the national authorities. Several 
new local parties emerged to compete in the elections, some of which were able 
to gain significant support among voters. Despite these gains, the quality of local 
governance remains poor in many places. Local authorities are rarely subject to 

media scrutiny and typically unaccustomed to consultation with civil society. The 
powerful mayor of Osh continues to rule with the assistance of an informal private 
security force. Kyrgyzstan's rating for local democratic governance improves .from 6.50 
to 6.25. 
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Judicial Framework and Independence. Kyrgyzstan has launched several efforts 
to reform the judicial sector and law enforcement bodies. NGOs and experts with 
various backgrounds participate in the process. However, progress has been slow. 
Some judges elected to the Constitutional Chamber of the Supreme Court by a 
special committee composed of MPs and NGO representatives have dubious 
credentials and might be allied with political forces. The judicial system still has 
not provided justice to the victims of ethnic violence in 2010. Kyrgyzstan! rating for 
judicial framework and independence remains unchanged at 6.25. 

Corruption. President Atambayev announced a new anticorruption campaign in 
2012. He pledged that no one in the country would be immune from prosecution, 
including members of his own party. Some progress has been made in improving the 
work of the financial police. In practice, however, most prosecutions for corruption 
have been selective and targeted opposition MPs. Kyrgyzstan's rating for corruption 
remains unchanged at 6.25. 

Outlook for 2013. The main question for Kyrgyzstan in 2013 is whether the 
parliament, government, and president will be able to collaborate effectively 
without challenging one another's constitutionally allocated powers or allowing the 
concentration of power in one person's hands. To date, all branches of government 
have withstood efforts to increase or reduce their authority despite multiple changes 
in the composition of the governing coalition and the cabinet. Meanwhile, the 
parliament has learned how to conduct debates on policy issues and seek broad 
compromises. 

The country's stability in 2013 will largely depend on the ability of elected 
officials to design viable economic policies. Specifically, if the government fails to 
deal with issues of energy and food security faced by the majority of the population, 
it is likely to face new mass protests, both spontaneous and organized by opposition 
leaders. Kyrgyzstan will also be tested as to whether its decentralized political system 
can produce good governance, and whether the current leadership can advance law 
enforcement reforms that began in 2010. 

The political process in Kyrgyzstan has often been delayed by political and 
personal bickering between MPs and government officials. In the best-case scenario 
for the remainder of the parliament's current five-year term, the chamber will 
develop more stable political alliances. In the worst case, the president could dissolve 
the parliament for failing to form or sustain a ruling coalition and government. 
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MAIN REPORT 

National Democratic Governance 
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Kyrgyzsran's parliament has funcrioned under rhe new consrirucion for over rwo 
years. Following the Ocwber 2011 presidential election, rhe parliament formed 
a new ruling coalition rhar included four of rhe five parties represented in rhe 
chamber. Aca-Jurt, rhe largesr facrion, was pushed into opposirion. This enlarged 
coalirion made ir easier for rhe government co pass legislation. Following the ousrer 
of Prime Minister Omurbek Babanov in Augusr 2012, his Respublika party left the 
government, joining Ara-Jun in the opposition. Meanwhile, President Almazbek 
Atambayev was able co strengthen his hand by supporting the parliament in 
replacing the powerful and popular Babanov with the loyal and weak Jantoro 
Satybaldiyev, rhe president's former chief of staff 

The parliament demonstrated during 2012 that it could conduct meaningful 
political debates around issues of national concern. However, these debates often 
lack an ideological foundation, and members of parliament (MPs) rarely display in
depth knowledge of the issue under discussion. Srill, rhey are becoming accustomed 
to public oversight and mass media coverage of their work. 1 A number of MPs 
have introduced legislative initiatives to fight corruption, improve rhe business 
climate, and promote social justice in the country. Since most lawmakers are more 
concerned with maintaining voter support in their parties' regional strongholds, 
they tend to focus on local issues or procedural matters, as opposed co representing 
nationwide interests. 2 

The parliament ostensibly forced Babanov's resignation in August for alleged 
corruption and poor economic performance. However, the underlying reasons for 
the move were personal disagreements berween Babanov and a number of MPs and 
his growing popularity, particularly among Bishkek residenrs.3 As prime minister, 
he received more frequent media coverage than Atambayev and was regarded as 
a reformer. Some MPs reportedly did not like Babanov and preferred co keep 
Respublika outside the ruling coalition. Moreover, wirh che help of his Social 
Democratic Party of Kyrgyzstan (SD PK), che president convinced the parliament co 
ensure that he becomes the only decision maker on the course of foreign policy. The 
president also actively backed the SDPK in local elections in March and November. 
Despite these moves, Arambayev has not yet matched his predecessors in their zeal 
and ability to centralize political control in rhe presidency. 

With rhe president strengthening his own powers, all parries except the SDPK 
have suffered internal splits. To a large extent, this is a consequence of rhe fact 
char they are not built on-or held togemer by-shared values and ideologies. In 
moves thar were seen mostly as indicators of intraparty divisions, both Ara-Jun and 
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Ar-Namys voted to replace their leaders in 2012. Furthermore, some MPs elected 
with Ata-Meken and Respublika have resigned their party membership. However, 
the current constitution is unclear about what status MPs acquire after leaving their 
factions and whether they are still considered part of the ruling coalition. 

The coalition-building efforts and the appointment of a new cabinet in 
September proceeded smoothly, compared with previous attempts. Importantly, 
as MPs point out, the removal of the prime minister, the formation of the new 
coalition, and the appointment of the new ministers proceeded within the limits 
of the law.4 None of the factions resorted to street violence or other illegal, 
destabilizing activities to prevail in the political competition. With the exception 
of Ata-Jurt's leaders, most MPs apparently prefer to maintain stability across the 
country despite the intense, ongoing political jockeying in the parliament. This 
comes as a sharp contrast to the period after the March 2005 regime change, when 
opposition leaders marginalized by President Kurmanbek Bakiyev resorted to street 
protests to challenge his regime. 

In early October, the leader of the Ata-Jurt party, Kamchybek Tashiyev, 
organized a rally of some 400 supporters to demand the nationalization of the 
Canadian-owned Kumtor gold-mining company, which has been operating in 
Kyrgyzstan since 1997. Although Tashiyev's demonstration reflected the public 
perception that the company enjoys highly favorable terms and should be brought 
under state control, the opposition leader seized on the issue as a pretext to advance 
his own political agenda. After calling for the ouster of the president, Tashiyev and 
his supporters scaled a fence and stormed the parliament building. Police officers 
dispersed the crowd, and Tashiyev was arrested for attempting to overthrow the 
government. 

Although the Ata-Jurc leader has little chance of ousting the current elected 
leadership, protesters in Osh demanded his release.5 Tashiyev's aggressive political 
move was widely condemned by other MPs and the Kyrgyz media, which questioned 
why he would return to street politics and mass protests when there are ocher, more 
peaceful means of achieving his goals.6 

It is unclear why certain parties joined the latest ruling alliance and others 
were left out, which suggests that the relevant deals were cut behind dosed doors. 
Kyrgyz media outlets and observers have offered various explanations, including 
interpersonal rivalries among faction leaders and allegations that certain parties 
were willing to pay bribes to be included in the coalition. Nevertheless, the frequent 
changes in the composition of the ruling coalition and cabinet indicate chat the 
parliament, president, and government are still learning how to function under 
the new constitution. Uncertainties remain over which branch of government has 
more power, with the greatest competition emerging between the president and the 
parliament. 

Two years after the June 2010 ethnic violence in southern Kyrgyzstan, the 
country remains stable, but discrimination continues. Ethnic minorities, especially 
ethnic Uzbeks, are underrepresented in the parliament and the government 
compared with previous years. Furthermore, all political forces avoid discussion of 
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interethnic relations, especially in southern Kyrgyzstan, leaving the burden of peace 
building and reconciliation to nongovernmental organizations (NGOs). Justice has 
not prevailed, and the perpetrators of rhe 2010 violence remain free. 

Electoral Process 
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Between 2010 and 2012 Kyrgyzstan held two national elections and one 
consrirurional referendum. The international community praised rhe referendum 
and parliamentary elections in 2010 for their competitiveness and inclusiveness. 
During both the parliamentary and presidential elections, candidates were able 
to register and campaign freely, and their fundamental freedoms were respected. 
However, rhe Organization for Security and Cooperation in Europe (OSCE) noted 
problems with voter registration lists, while rhe work of the Central Elections 
Commission (CEC) sometimes lacked transparency. These shorccomings did not 
affect the overall outcome, according ro election observers. 

Almazbek Arambayev won rhe 2011 presidential election wirh 63 percent of 
rhe vote. While he was regarded as the strongest candidate, he was still dogged a 
year later by accusations that he had used administrative resources and greater media 
coverage to prevail over his competitors. According to opinion polls, Atambayev's 
support stood at rougnly 50 percent a few days before the election. 

In March and November 2012, Kyrgyzstan held local elections based on a 
proportional system that requires parries to overcome a 7 percent vote threshold 
to receive seats in local councils. According to the new system, if no party is able 
to earn more than 7 percent, the mandates are distributed among the three parties 
that received rhe most votes. Following the elections, the SDPK and Respublika 
emerged as most powerful parties on the local level. They gained rhe most votes in 
Bishkek, Tokmok, and Karakol, bur finished behind Mayor Melis Myrzalunatov's 
Ulurrar Birimdigi (Unity of Ethnicities) party in Osh. 

The local elections in Bishkek were extremely competitive. Sixteen parries 
registered to run, including all five parries represented in the national parliament as 
well as several new ones. Four parries were able to overcome rhe 7 percent threshold, 
bur none secured a majority in the council, with rhe largest, the SDPK, gaining 47 
percent of the seats. Among those rhat won seats was Zamandash (Contemporary), 
which has a strong base of support among Kyrgyz migrants working in Russia and 
their families. 

Several months prior to rhe elections, some Bishkek entrepreneurs and local 
parry leaders argued that the voting process should include elements of a majoritarian 
system, but their arguments were rejected. Discouraged business leaders have 
moved to form their own parry, Za Zhizn bez Baryerov (For Life without Barriers), 
marking the first grassroots-organized political parry that united members based on 
common values, as opposed to support for particular leaders. The party advocates 
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less government control over public life and greater reliance on the private sector. 
NI interested parties had the opportunity to register with the CEC and compete 

in the elections. None of the parties reported difficulties with the registration 
process. However, Ar-Namys and Za Zhizn bez Baryerov, which were unable to 
win enough votes for representation, complained about widespread election fraud 
and low voter turnout. 

The question of whether mayors should be elected directly by voters or 
indirectly by city councils continues to be a contentious one. Several NGO activists 
and MPs, including Dastan Bekeshev of Ar-Namys, supported the idea of directly 
electing the mayor of Bishkek, while other MPs, like Omurbek Tekebayev of Ata
Meken, argued that mayors should be selected by the parties that prevail in local 
councils.7 

NI of the local elections were closely monitored by NGOs and representatives 
of the OSCE. The NGOs noted the poor preparation oflocaJ observers representing 
competing parties. They also reported some instances of repeat voting in Osh and 
Karakol. Protests against the election results were held in Tokmok and Karakol, and 
the CEC agreed to a recount in several disputed precincts. 

Civil Society 
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Kyrgyzstan's civil society has become more vibrant and diverse over the past two 
years, and it continues to be actively involved in the country's political life. In 2012, 
NGOs played a key role in the oversight oflocal elections. The government did not 
introduce any laws that would either limit or foster civil society activities, though 
former prime minister Babanov declared that Kyrgyzstan needs to restrict foreign
funded NGOs that work on political issues, much as Russia did in July. Babanov's 
proposal has not found broader political support. 

It is easy to register a civil society group in Kyrgyzstan and to organize public 
events and campaigns. Both the government and the parliament are slow to react 
to NGO recommendations and criticism, and the relationship between srate 
institutions and civil society is often filled with distrust and mutual accusations. 
Nevertheless, the government and the parliament at times collaborate with civil 
society groups in designing policy programs and election monitoring efforts, and 
NGOs regularly generate discussions in mass media on human rights, political 
reforms, and other issues. 

In early 2011, then president Roza Orunbayeva, with the financial support 
of international donors, formed Public Advisory Councils (PAC) to monitor the 
work of various government agencies. PACs are composed of independent experts, 
academics, NGO leaders, and entrepreneurs. They have access to all relevant 
government documents. Today, some PACs continue to actively supervise the work 
of the ministries, while others have become dormant. 



322 I Nations in Transit 2013 

Kyrgyz NGOs registered several noteworthy achievements in 2012, including 
on the issues of the 2010 Osh violence, police reform, and women's rights. Some of 
these projects were the result oflocal NGO collaboration with donor organizations. 
Others were initiated through support provided by local companies and individual 
entrepreneurs. 

In September, NGO activists published a detailed review of the actions of 
law enforcement agencies and the military during the ethnic violence in Osh on 
June 11, 2010. According to the report, the armed forces opened fire on civilians 
and violently dispersed a gathering of 10,000 people in central Osh.8 The report 
also detailed how representacives of local and nacional government, police, and 
che armed forces failed to carry ouc cheir main ducies, namely easing tensions in 
Osh and ocher parts of souchern Kyrgyzstan. le alleged thac security forces brucally 
suppressed civilians and covered up the accions of criminal groups and businessmen 
in connection with the Osh violence. Finally, the report raised many questions as 
to why, cwo years lacer, che prosecutor general's office and some MPs continue to 
conceal information about misconduct by soldiers and police during the unrest. 
The report deepened the public undemanding of the way che violence was handled 
by che interim government and generated discussion among civil society groups 
and mass media. The report's findings, however, received little reaction from either 
che government or che parliament. 

At least cwo civic organizations have played an active role in formulating plans 
for police reform. The NGO Nashe Pravo (Our Right) and che Central Asia Free 
Markee Institute joined a special working group comprising government officials, 
cwo MPs, and OSCE representatives to draft the concept paper for police reform. 
Both NGOs insisted that chey participate in che OSCE-led process, given that 
the Interior Ministry has failed to overhaul police procedures despite a decade of 
efforts. le took over a year for the working group to design the concept paper. le is 
now up to che government and the parliament to implement the proposed reform. 

In early 2012, a group of NGOs successfully lobbied against a law banning 
casinos in Bishkek. Furthermore, in October, NGOs organized petitions and rallies 
in support of women's rights on the day the parliament passed a bill---on ics second 
reading-that increased the criminal penalty for bride kidnapping. Lawmakers 
granted final approval to the measure in December despite strong opposition among 
some male MPs. Under the new rules, the crime carries a maximum of seven years 
in prison, up from the previous three-year maximum or a fine. A 10-year prison 
term is now authorized if the victim is younger than 17, the legal age for marriage. 

The country's civil society organizations are still overly dependent on the 
international communicy, wich the vast majoricy of NGOs largely relying on 
foreign grants. The NGO sector ac times resembles a marketplace competition for 
donor funding and not ideas. However, there are emerging signs of local financial 
support for NGOs. The financing mainly comes from individual entrepreneurs, 
large corporations, or political leaders. For the most part, local funds are targeted 
at organizing one-time projects or public events, such as filming an advocacy video 
or organizing a charicy campaign. Most of these locally generated NGO activities 
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are concentrated in the capital. Very few local resources are spent on promoting 
interethnic dialogue related to communal conflict in various parts of the country. 

Local civil society activities that have arisen since 2010, particularly in Bishkek, 
include fund drives by environmental groups, recycling programs, nonprofit shops 
selling goods made by elderly or disabled people, and TEDx events (conferences on 
technology, entertainment, and design). An installations in public spaces to draw 
attention to issues such as women's rights and substandard public education are 
becoming more popular in the capital. Furthermore, Bishkek-based feminist and 
LGBT (lesbian, gay, bisexual, and transgender) community networks are among 
the most active in the region. These groups are involved in projects that promote 
the rights of sexual minorities, help LGBT youth cope with societal stereotypes, 
and advocate against domestic violence. 

In the absence of government-initiated programs for interethnic reconciliation, 
MPs and state officials in 2012 sought to promote a civic identity through higher 
education, in keeping wich a decree enticled "On measures for deepening studies 
of the historical and cultural legacies of the people of Kyrgyzstan and formation of 
civic patriotism."9 The government encouraged universities to create a special class 
devoted to the centuries-old Manas epic, a key component of the Kyrgyz national 
identity. Some universities introduced the class in September 2012, but it will take 
time before every school offers instruction on the epic poem. 

Independent Media 
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Kyrgyzstan's mass media remain mostly free from government control. Despire 
occasional proposals from the prosecutor general and the parliament to ban 
"extremist" content, the trend since 2010 has been toward greater media openness 
and more affordable access to the internet, including via third-generation (3G) 
mobile telephones. According to available data, internet penetration increased to 
over 30 percent of the populacion in 2011, with 57 percent using the internet on 
a daily basis. 10 Mobile-phone penetration reached nearly I 00 percent, with over 
25 percent of customers using mobile internet.11 Most users access the internet 
through public venues (Wi-Fi zones and cybercafes). Personal modems are also 
widely available, but they are not always affordable. 

The government has sought to increase the independence of the country's 
public television and radio broadcaster, KTRK, by appointing an outside board 
of directors. Throughout 2012, the ouclet provided access to a wide variety of 
voices from policies and civil society. While President Atambayev was almost always 
portrayed in a positive or neutral light, this was due more to self-censorship and 
ingrained habits among journalists than direct pressure from the state. 

The online universe remains mostly free, and a few news sites do publish 
criticism of the president, the parliament, and the government. Online forums 
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and social-necworking sites are untouched by the authorities. More public officials 
are joining online social networks, and some of them even interact with their 
followers. Any difficulties accessing specific online content is rdated co Kyrgyzstan's 
dependence on telecommunication lines that pass through Kazakhstan and Russia. 

Maintaining an independent press remains financially challenging in 
Kyrgyzstan. Most newspapers are privately owned, and only a handful, such as Super 
Info and Vecherniy Bishkek, are sold across the country and feature commentaries 
criticizing the authorities. The mass media mostly publish news and analysis, while 
investigative journalism is virtually nonexistent. 

Officials have sometimes sought to block access to specific media that they 
perceive as anti-Kyrgyzstan or extremist. In 2011, for instance, some MPs suggested 
shutting down Fergana.ru for allegedly fueling interethnic confrontations in 
southern Kyrgyz.stan. In 2012, authorities banned access to the controversial online 
video Innocence of Muslims as well as a screening of the film I Am Gay and Muslim. 12 

Finally, in September, the prosecutor general announced that the government 
would monitor and limit access to an unspecified list of sites accused of spreading 
extremist ideas. 

In late 2011, the authorities prosecuted an ethnic Russian journalist, Vladimir 
Farafonov, for allegedly inciting hatred against ethnic Kyrgyz. He was convicted 
of extremism, and prosecutors initially sought a sentence of eight years in prison. 
The Committee to Protect Journalists has called the charges against Farafonov 
"politically motivated." 13 Following strong condemnarions by the international 
community, the court gave Farafonov a relatively lenient punishment, fining him 
50,000 soms ($1,060). None of the many journalists who have openly promoted 
the dominance of ethnic Kyrgyz or incited hatred against ethnic minority groups in 
the aftermath of the 2010 violence in southern Kyrgyz.stan has ever been arrested 
on similar charges. 

Uzbek-language media outlets that were shut down in the wake of the ethnic 
violence in 2010 have still not reopened. In 2012, however, there were attempts 
to create radio channels broadcasting in Kyrgyz, Russian, and Uzbek. At least one 
radio station, Yntymak, began to broadcast news in Uzbek thanks in large part to 
assistance from the U.S. Agency for International Development (USAID), which 
has supported efforts to expand media coverage in the Uzbek language. 14 According 
m Intemews data, over 8 percent of Kyrgyzstan's population listens to Uzbek
language radio content.15 

Furthermore, the Kyrgyz-language newspaper Aalam began publishing some 
of its issues in the Uzbek language in March, specifically to promote interethnic 
peace. The move was met with opposition from other newspapers based in Osh that 
interpreted it as an attempt to widen the gap between the majority and minority 
ethnic groups. 16 

Overall, however, any shortage of information in southern Kyrgyzstan and 
other remote areas of the country are not unique to a specific ethnic group, but 
are rather a sign of poor general access to relevision, radio, and print media. These 
shortages are due to the lack of stable internet connections and weak television and 
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radio signals. le is not financially feasible co establish independent media resources 
outside of the capital city without external support. Only a few online outlets 
generate enough advertising revenue to be financially independent. The Russian 
television and print media are often more accessible rhroughour rhe country than 
Kyrgyz media. 

Many ethnic minorities are able to understand at lease basic Russian and Kyrgyz. 
But information sources in these languages are scarce in remote parts of Kyrgyzstan 
and often biased. Russian television channels transmit mostly pro-Kremlin views 
of events in Russia and other former Soviet states, while news on Kyrgyz-language 
channels is limited to overviews of evenrs in Bishkek and rebroadcasts of Russian 
media. 

Local Democratic Governance 
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Elections co local councils in 2012 demonsrrated rhe growing independence and 
importance oflocal governments. Throughouc Kyrgyzstan, the elections were highly 
competitive, with both large, nationwide parties and local political forces seeking 
representation. The voting in Osh, Tokmok, Karakol, and Bishkek produced varied 
results, with the SDPK and Respublika dominating in some contests and local 
parties winning in others. The elections showed that these large national parties 
could face a cough challenge when competing with parties representing local 
political elites and focused on local issues. 

In Osh, Mayor Melis Myrzakmawv's party, Uluttar Birimdigi, won 47 
percent of the vote, securing 21 out of 45 sears on the city council. Myrzakmatov 
retained his position as mayor with the supporr of Adakhan Madumarov's Butun 
Kyrgyzstan (United Kyrgyzsran) party and members of the Ata-Jurt parry who are 
mostly popular in southern parts of the country. The SDPK and Respublika earned 
24 percent and 17 percenr of the vote in Osh, respectively. Overall, seven parties 
competed for seats. 

Despite fears of violence, the voting in Osh proceeded peacefully, wirh 
hundreds of police personnel guarding polling sires on election day. 17 However, rhe 
results suggest that most voters were members of the ethnic majority. Aside from 
Osh, where interethnic divisions are still easily exploited by political forces, most 
voters were able to choose their local leaders wichout government pressure. Because 
the elections were so competitive, political parties welcomed monicoring as a way 
to prevent falsifications by their competitors. 

The SDPK garnered 20 percent of the votes in Karakol, leading all ocher 
parties. A total of six parties were able to surpass the 7 percent threshold, including 
four local parties. 18 In Tokmok, Respublika prevailed with 28 percent, wh ile the 
SDPK came in fourth with less rhan 9 percent. In both Tokmok and Karakol, 
election day ended in a verbal skirmish between the electoral commission and local 



326 I Nations in Transit 2013 

political parties. Representatives of smaller parties forcefully demanded that the 
commissioners annul election results for alleged fraud. 

Bishkek's elections in November were particularly competitive. Sixteen parties 
registered, including the five represented in che parliament. Most parties began 
to prepare months ahead the vote. Since the parliamentary parties had a greater 
chance of succeeding, many smaller parties and individual candidates tried co get 
onto their lists. The SDPK led the voting, winning 21 of 45 seats (47 percent), 
while Respublika earned 11 seats. Parties that did not win any seats complained 
about widespread fraud on the election day. Respublika in particular was accused of 
participating in fraud after videos of its members busing voters to various precincts 
across the city emerged online. 19 

Local elections have become more imporcant as a way for major political parties 
to increase their chances in the next parliamentary elections. They have also gained 
prominence as a result of a law adopced in 2008 that ensures chat local government 
officials have the necessary material and political resources to meet the needs of the 
local population. 

The degree of independence of local authorities from the national government 
varies. Bishkek's government is the mosc independent, with che mayor able to 
make autonomous decisions on the city's development. Of all ocher local leaders, 
Myrzakmatov enjoys the greatest independence, thanks to his business conneccions 
and support from che informal grouping of young men who belong co his martial arts 
club. In late 2011 he suggested creating municipal police units in Osh in addicion 
to the national police, which most experrs saw as an attempt to legaJize his private 
security forces.20 Myrz.akmarov's proposal was ignored by the national government. 

Outside of election season, local governments receive little media attention. 
With occasional exceptions for developments in Osh and Bishkek, the mass media 
are mostly concentrated on the work of che national government. Likewise, local 
government officials are not accustomed to working with civil society, business 
owners, or other groups on important policy issues. 

Judicial Framework and Independence 
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Kyrgyzstan's new constitution provides protections for fundamental political, civil, 
and human rights. The chapter postulating equality before law and the significance 
of human righcs was developed by che interim government in 2010 wich che help 
of NGO experts. Since the April 2010 change of regime, NGOs have been actively 
involved in overseeing judicial reform. The judicial system and law enforcement 
agencies continue co be a major source of human rights violations and corruption. 
Yee unlike in the era of widespread political prosecutions under former president 
Bakiyev, today che prosecutor general and che National Security Committee (KNB) 
rarely use their powers to selectively arrest policicians. 
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Over the past two years, the government has launched several efforts to 
reform the judicial sector and law enforcement bodies. NGOs and expens with 
various backgrounds participate in the process, but progress has been slow. One 
initiative backed by Otunbayeva in early 2011 sought to clean up corruption and 
nepotism in the judicial system and increase the professionalism and impartiality 
of judges. However, the effort has come under attack by NGO activists who argue 
that in selecting new judges, both MPs and the president rank loyalty ahead of . 
qualifications. 

In early 2012 the parliament approved amendments to the law "On selection 
of judges" that allow elected officials to participate in choosing judges. Kyrgyzstan's 
civil society community spoke out against the changes and urged the president 
not to sign the legislation. NGO leaders argued that politicians would inevitably 
favor individuals with whom they had connections.21 The president sided with the 
parliament on this issue. 

Following a two-month process of reviewing 66 candidates for the newly 
formed Constitutional Chamber of the Supreme Court, a special council chose 
25 judges in September.22 The council was composed of 24 members, including 
government employees, NGO experts, and MPs from the five parties represented 
in the parliament. Some members of the special council complained that they were 
given only 30 minutes to assess each candidate's qualifications.23 Experts also argued 
that most of the judges were political allies of or related to either the president or 
MPs. Finally, according to legal expert Nurbek Toktakunov, most of the selected 
judges have previously been accused of corruption.24 The council, however, was not 
able to vet the candidates' past economic and political activities aside from what the 
candidates themselves submitted as part of the formal application process. 

Both the president and the parliament can influence politicized judges with 
possibly corrupt backgrounds to take favorable decisions. In the past, former 
presidents Askar Akayev and Kurmanbek Bakiyev used the Supreme Court to 
facilitate approval of political decisions and to prosecute political opponents. But 
compared with these regimes, it would be more difficult for the current leadership 
to manipulate the Supreme Court. Furthermore, shortly after the April 2010 
regime change, the interim government disbanded the Constitutional Court, which 
authoritarian presidents had used to manipulate the constitution and expand their 
own powers. 

The judicial reform has not brought any changes to the infamous case of 
Azimzhan Askarov, an ethnic Uzbek human rights activist who continues to serve a 
life sentence in prison. Askarov was arrested in 2010 and found guilty of complicity 
in the murder of an ethnic Kyrgyz policeman. His lawyers proclaim his innocence, 
but their appeals to the Supreme Court were denied in late 2011. In 2012, two 
more ethnic Uzbeks were sentenced to life in prison on charges related to violence 
in Osh. 25 The latest cases add to the dozens of ethnic Uzbeks who have received 
maximum punishment since 2010. 

In October, the parliament voted to form a special Center on the Prevention 
of Torture as part of Kyrgyzstan's obligation to establish national preventive 
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mechanisms under the Optional Protocol of the Convention against Torture and 
Other Cruel, Inhuman, or Degrading Treatment or Punishment.26 This followed 
widespread criticism by the international community on the use of torture in the 
country's detention centers. In particular, concerns have been expressed about 
ethnic Uzbek detainees arrested on allegations of instigaring violence in June 2010. 
Kyrgyz human rights acrivists have uncovered several cases of erhnic Uzbek inmares 
who were tortured to death. 

Corruption 
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In early 2012, President Atambayev announced a new anticorruption campaign. 
He pledged rhat no one in rhe country would be immune from prosecution, 
including members of his own SDPK. At the same time, Deputy Prime Minister 
Joomart Otorbayev vowed that his government would double the size of the state 
budget within two years and double the country's gross domestic producr (GDP) in 
five years. 27 The new income would largely come from improving rhe governmenr's 
ability to collect taxes and moving much of the shadow economy into the open. 

In March, then prime minister Omurbek Babanov disbanded the Financial 
Police, which was infamous for having especially high corruption rares within 
its ranks. The government then launched a televised campaign to recruit new 
members for a special agency that would investigate economic crimes. Following 
new screening tests, roughly 40 percent of former Financial Police personnel were 
rehired along with new candidates. NGOs have played an active role in this reform. 

While the new government has indeed made substantial steps toward greater 
transparency, a number of the subsequent arrests on corruption charges were 
unexpected and controversial. One of the first officials to be prosecuted was an MP 
from Ara-Jure, Nariman Tuleyev. He was arrested in June 2012 for allegations of 
corruption during his tenure as a mayor of Bishkek before the 2010 regime change. 
Tuleyev was placed under house arrest until October, diminishing his chances to 
run in the local elections. He still enjoys wide popularity in both the capital city and 
sou them Kyrgyzstan, and was regarded as a strong candidate who could damage the 
prospects of the SDPK and Respublika in the Bishkek council balloting. 

In early 2012, Arambayev boasted that thanks to lower levels of corruption and 
the fight against organized crime, the government was able to increase pensions and 
salaries. He criticized political officials who are willing to collaborate wirh leaders of 
organized criminal groups for the purposes of personal enrichment.28 The president 
also pledged to rid law enforcement agencies and the judicial sector of corruption. 

These statements appeared to clash with the decision to grant the premiership 
to Jantoro Satybaldiyev, a political insider who is infamous for allegedly embezzling 
funds designated for reconstruction efforts in the wake of the 2010 ethnic violence, 
when he served as a special representative in southern Kyrgyzstan. Sarybaldiyev 



Kyrgyz:stan I 329 

was able to survive in government during both the Akayev and Bakiyev periods. 
According to political veteran Azimbek Beknazarov, Satybaldiyev was involved in 
large-scale corruption schemes under both regimes.29 

In one of the more positive achievements in the fight against corruption, 
Kyrgyzstan's special services uncovered bribery surrounding international adoptions. 
The minister of social development and his deputy were arrested in July 2012 for 
allegedly taking thousands of dollars in bribes from international adoption agencies 
seeking local accreditation. The international adoption sector has proven to be a 
lucrative source of informal revenue. Edil Baisalov, a former NGO activist and 
opposition leader, was appointed as che new deputy minister. 

Other ministries have seen a decrease in corruption levels. Boch the Ministry 
of Energy and the Ministry of Transportation, previously among the most corrupt 
in che country, are known to have reduced-but not eliminated-the corruption 
schemes within their ranks.30 

In October, Maksim Bakiyev, son of former president Kurmanbek Bakiyev, 
was arrested in Britain on charges of conspiracy to commit securities fraud and 
obstruction of justice in United States.31 Although the Kyrgyz government had little 
to do with Bakiyev's arrest and has pending charges against him chat are unrelated 
to the U.S. case, it nevertheless was willing to collaborate with che British and U.S. 
governments on chis matter. Maksim Bakiyev is wanted in Kyrgyzstan for large
scale corruption during his father's tenure, while the pending charges against him in 
the United States are related to his activities after he fled Kyrgyzstan in April 2010. 

Kyrgyz law enforcement agencies boast that they arrested a record number of 
organized crime figures in 2012. Kamchy Kolbayev, reputedly che country's top 
crime boss, was extradited from the United Arab Emirates in December and placed 
in pretrial detention. However, Interior Minister Shamil Acakhanov admits that 
Kyrgyzstan still faces the challenge of organized criminal networks chat seek to 
influence policies in the country.32 

Kyrgyz entrepreneurs agree chat the level of corruption has decreased, and 
today there are no informal "taxes" imposed by government affiliates similar to 
the levies that existed when Maksim Bakiyev controlled most sectors of economy. 
However, businessmen still encounter small-scale corruption while dealing with 
the state bureaucracy.33 In Transparency lnternacional's 2012 Corruption Perceptions 
Index, Kyrgyzstan ranks l 54ch in che world, with a score of 24 on a O-co-100 scale, 
with 0 as the worse possible performance. At the same time, the World Bank's Doing 
Business 2013 report indicates chat Kyrgyzstan ranks ?Och among 185 economies. 

• AUTHOR: ERICA MARAT 

Erica Marat is a Eurasia analyst based in Washington, DC. 
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Interview with several MPs, meeting at the Kyrgyz embassy in Washington, DC, August 
2012. 
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EXECUTIVE SUMMARY 

L
atvia was hit hard in the early days of the global economic crisis, experiencing 
a greater decline in growth than any other member of the European Union 
(EU). The economy has since stabilized, thanks largely to a package of 

austerity measures introduced by successive governments. While some economists 
and politicians have praised Latvia's recovery model, citing strong growth of the past 
two years, others believe Latvia may have sacrificed more than it gained, pointing 
to still-high unemployment, painful cutbacks to the public sector, and other social 
impacts of government policies. 

Latvia's current government came to power after snap elections in the fall of 
2011. For the first time in recent memory, parties associated with Latvia's so-called 
"oligarchs"-a handful of powerful businessmen who have exerted influence on 
the country's politics for many years-have extremely limited representation in the 
parliament. At the same time, the rhetoric and actions of one of the governmental 
coalition partners, the National Alliance, and the largely Russophone opposition 
party, Harmony Center, have increased the polarization levels between the country's 
ethnic Latvian and Russian populations. 

The ruling coalition weathered several political tests with relative ease in 2012 
and continued to pursue policies aimed at cutting public spending and securing 
economic growth. The parliament enacted important policy reforms, including 
public funding for political parties and tax breaks for some civil society groups. The 
state also introduced new mechanisms for combatting corruption in areas ranging 
from asset ownership to public purchasing to political appointments. 

National Democratic Governance. The three-party ruling coalition formed after 
the elections of September 2011 continued to implement austerity policies, which 
have improved Latvia's economic growth but also exacted a social toll, resulcing in 
an exodus of young people from the country and polls showing public discontent. 
The coalition grappled with Latvia's persistent ethnic polarization, including the 
rejection via referendum of Russian as a second official language, and will likely 
face new challenges as it endeavors to adopt the euro and raise the pension age 
in the face of popular opposition. Potential fault lines also appeared within the 
government over a government minister's suspension of oligarch Aivars Lembergs 
as mayor ofVentspils and the balance of power among coalition members. Latvia's 
national democratic governance rating remains unchanged at 2.25. 

Electoral Process. In January, the government introduced public funding for 
political parties that pass a 2 percent threshold of votes in parliamentary elections. 
Parties also agreed that in future elections, no television advertising will be allowed 
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30 days prior to voting. The year saw the successful conclusion of a drawn-ouc case 
against Lembergs's Union of Greens and Farmers pertaining co campaign finance 
transgressions in Latvia's 2006 elections. Municipal elections are scheduled for 
2013, and parliamentary (Saeima) elections for 2014. Latvia's electoral process rating 
remains unchanged at 1.75. 

Civil Society. Politicians showed increasing interest in che work of nongovernmental 
organization (NGOs), asking them for input in public policy and offering some 
NGOs tax breaks and other financial support. Meanwhile, civil society provided a 
foundation upon which citizens could protest government and EU policy. Latvia's 
ratingfor civil society remains unchanged at 1.75. 

Independent Media. Though a wide array of media is available in both Latvian and 
Russian, news outlets are struggling economically. In 2012, declining advertising 
revenues propelled new ownership and consolidation among newspapers, including 
the country's three main Russian-language dailies. The Swedish holding company 
Modern Times Group (MTG) acquired one of Latvia's main TV channels, adding 
it to a growing lisc ofMTG's holdings in che country. The popularity of the internet 
continued to grow, as evidenced by advertising revenues and users, but an access 
divide remained between urban and rural areas. An attack on an investigative 
journalist, reportedly for his sensitive work, drew criticism from media freedom 
advocates. Moreover, tensions between ethnic Latvians and Russians played ouc in 
debates over political programming. Latvia's rating for independent media remains 
unchanged at 1. 75. 

Local Democratic Governance. Despite lobbying, local governments were not 
successful in raising their share of Latvia's income tax receipts from 80 to 85 percent. 
This strained relations within che Association of Local and Regional Governments 
(LPS)-a powerful organization with the authority to represent municipalities in 
negotiations with the Cabinet of Ministers-as well as interactions between local 
bodies and the central government ministry tasked with overseeing regional affairs. 
This same ministry made more news by proposing to reduce the number of elected 
municipal officials in an effort to improve local efficiency and accountability. 
Populations also began preparing for the next local elections, scheduled for June 
2013. Latvia's ratingfor local democratic governance remains unchanged at 2.25. 

Judicial Framework and Independence. Latvia's court system is slowly 
modernizing. However, it has not resolved its backlog of cases, which is the product 
ofinefficient procedures, funding shortfalls, and the growing popularity of!itigation. 
Although competition for judgeships has increased, corruption cases against some 
judges have tarnished the prestige of the courts. Although the ombudsman's office 
is becoming increasingly visible, human rights violations remain a problem in che 
judicial system. Conditions in the country's old and inefficient prison network are 
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inhumane, and the system is criticized for not promoting rehabilitation. Latvia's 
rating far judicial framework and independence remains unchanged at 1.75. 

Corruption. With support from several anticorruption advocates in the Saeima and 
other institutions, the government introduced policies and directives to enhance 
transparency and accountability in wealth acquisition, public procurement, 
campaign finance, and appointment procedures. The Corruption Prevention 
and Combatting Bureau (KNAB) uncovered several high-profile scandals and 
recommended prosecution against business figures and public officials implicated 
in the wrongdoing. Owing to the enhancement of anticoTTUption mechanisms, Latvia's 
ratingfar corruption improves from 3.25 to 3.00. 

Outlook for 2013. Latvia's economic recovery will continue, despite the persistence 
of high unemployment. The flow of outmigration has slowed, but remains a source 
of concern. Russia's entry into the World Trade Organization may expand the 
market for Latvian products. The oligarchs, who have recently seen their power 
diminished, will seek to regain their previous political standing. However, strong 
forces of anticorruption in state institutions may help keep them at bay. 
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National Democratic Governance 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

n/a 2.25 2.00 2.00 2.00 2.50 2.50 2.25 2.25 2.25 
- - - -

October 2012 marked the end of one full year in power for Larvia's new 
government. Contrary to widespread expectations, the ruling coalition remained 
stable in 2012, despite disagreements over the balance of power among coalition 
members. Unemployment remained high throughout the year, and the government 
continued to implement austerity measures on the heels of painful cuts ro a wide 
range of state services, employment, and salaries in 2009-10. 

Latvia's new government came to power after President Valdis Zaders dissolved 
the Saeima (parliament) in May 2011-the first parliamentary dissolution in the 
country's history. The Saeima voted Zatlers our of power in June, but a popular 
referendum the following month confirmed the parliament's dissolution. In che 
ensuing elections, rhe predominantly Russophone Harmony Centre won more 
seats than any ocher parry, but proved unable to build a governing coalition. The 
right to do so fell to ex-president Zaders' center-right party (Zatlers' Reform Parry, 
ZRP), in tandem with Unity, the center-right party of incumbent prime minister 
Valdis Dombrovskis. Ultimately, ZRP and Unity formed a coalition with National 
Alliance, a party with a strong ethnonationalist lean. The parties of powerful 
businessmen Andris S~ele, a former prime minister, and Ainars Slesers, received 
no seats in the Saeima, while the Union of Greens and Farmers, associated with 
oligarch A.ivars Lembergs, was relegated to the opposition. 

Ongoing efforrs to reduce government spending and encourage growth yielded 
some notable results in 2012. For the second consecutive year, gross domestic 
product (GOP) growth exceeded 5 percent in 2012, reaching 5.6 percent, the 
highest rate in the European Union (EU). t According to numbers published in the 
fall, the number of stare workers had declined by 26 percent and wage expenditures 
by 34 percent since 2008. 2 Such numbers facilitated the approval of the 2013 state 
budget without seriously disrupting the ruling coalition. Moreover, Larvia's credit 
ratings improved, and government-issued bonds allowed the country to repay its 
debt ro the International Monetary Fund (IMF) in December, ahead of schedule. 3 

Other indicators were less rosy. Unemployment hovered above 13 percent 
throughout 2012.4 The ou emigration ofLarvia's working-age population was smaller 
than in 2011, but still considerable. 1he economy ministry has projected that the 
country's population, which is among the oldest in the world, could shrink from 
approximately 2 million in 2012 to 1.6 million by 2030.~ Eurostar data released 
in December also found that 31 percent of people in the country were "severely 
materially deprived."6 Critics have argued that the government should have 
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devalued Latvia's currency and taken a gradual approach to fiscal consolidation, 
rather than making across-the-board cuts. 

Issues of ethnic polarization were highly visible in 2012, brought to the forefront 
by an initiative on language. In late 2011, a group of Latvian ethnonationalists 
from the new ruling coalition attempted to call a referendum on Latvian as the 
sole language of instruction in all publicly financed school, arguing that this 
would entrench the national language and unify the country. The initiative did 
not gather enough signatures to move forward. In 2012, a Russophone advocacy 
group demanded a counter-referendum to make Russian the country's official 
second language and collected enough signatures to bring the matter to a national 
vote in February, despite open opposition from Prime Minister Dombrovskis and 
President Andris Beni1,1s. A total of?0.7 percent of eligible voters turned out to cast 
their ballots, and nearly 75 percent voted against the proposition.7 It is estimated 
that 27 percent of Latvia's residents speak Russian as their first language, and that 
around half of those do not speak Ruent Latvian. 

Meanwhile, approximately 15 percent of Latvia's residents are noncitizens, 
ineligible to vote or hold public office. In September, the parliament voted to 
approve amendments to the country's citizenship law, sponsored by the Unity bloc. 
The amendments would grant noncitizen and stateless children born after August 
1991 Latvian citizenship only if they were already permanent residents and if their 
parents pledged to help them learn the Latvian language---conditions that were 
criticized by the Organization for Security and Cooperation in Europe (OSCE). 
The proposed amendments, which were still awaiting final approval at year's end, 
also allowed some Latvians living abroad to apply for dual citizenship and mandated 
that newborns be granted Latvian citizenship if at least one parent was a Latvian 
citizen, even if the child was not born in Latvia. 

Russophone activists tried to stage a referendum on automatic citizenship 
in 2012 but the government rejected their initiative in early November.8 A few 
days later, over the objections of the political opposition, the Saeima adopted 
amendments to the country's referendum law requiring 154,000 signatures to 
introduce a referendum. The changes included a requirement for gathering an 
initial 30,000 signatures for referendums proposed before the amendments go 
into full effect in 2015. The venues of signature collections were also expanded to 
include an electronic option.9 

The current coalition government will face more challenges in the near future, 
as evidenced by popular discontent with pending policy changes. Among these 
policies is the adoption of the euro, planned for January 2014. However, only 13 
percent of Latvians polled in August 2012 supported the move, a record low. In 
December, a separate poll found that only 10 percent of respondents were for a 
speedy introduction of the euro, while another 25 percent wanted the currency but 
"not in the near future." 10 There was another disconnect between the population 
and the government on raising the pension age from 62 to 65 in coming years. The 
public is against the move, while the government is for it. 11 
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Several developments in 2012 sowed seeds of potential political conflict within 
the governing coalition. In Occober 2012, oligarch Aivars Lembergs was suspended 
from his position as mayor of Ventspils by Environment Protection and Regional 
Development (EPRD) Minister Edmunds SprudZ.S, a member of Zaders' parry. 
The cause of the suspension was reported corruption and conflicts of interest in 
Lembergs' tenure. This move, in addition to garnering resistance from Lembergs 
and his supporcers in Vencspils, strained relations within the center-right Unity 
Parry, whose youth membership criticized parry leaders for their "unclear position" 
on the Lembergs case.12 Moreover, six renegades from the Reform Party (the ZRP's 
new name since April 2012) have created a new right-wing group called Free 
Democrats. If they bole from che ruling coalition and join the opposition, each side 
could wield 50 deputies in che 100-seac Saeima, creating che potential for gridlock.13 

The National Alliance also signaled ics discontent wich ics two ministerial positions 
in the government, in comparison co the Reform Parry's five. 

Electoral Process 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

1.75 1.75 1.75 2.00 2.00 2.00 2.00 1.75 1.75 1.75 

Latvia holds popular elections for national, local, and European parliaments. The 
president is elected in che Saeima by secret ballot. There were no elections in 2012, 
buc a policy introducing public funding for political parties took effect thac will 
affect campaigning for municipal elections in June 2013. The nexc Saeima elections 
are planned for 2014. 

Scarring in January, political parties began receiving LVL 0.5 (about $1) 
annually for every vote obtained if chey surpassed a 2 percent threshold in che 
mosc recent parliamentary eleccions. 14 The intended effect of chis funding is co 
limit dependence on outside donations by wealthy individuals wich private agendas. 
In March, all parties also agreed to prohibit paid advertising on television 30 days 
prior co elections. 15 

The year witnessed che successful conclusion of a drawn-out case pertaining 
to illegal campaign financing by a party closely tied co Latvia's mosc infamous 
"oligarch," Aivars Lembergs. In August, afcer many court challenges, che Union 
of Greens and Farmers was fined for campaign funding it acquired illegally in 
2006 when Latvia's Supreme Court affirmed the ruling of a lower adminiscracive 
courc. 16 A party led by Ainars Slesers, which received 2.4 percent of votes in 2011, 
dissolved ac the end of 2011 co avoid paying a large fine for its own campaign 
finance transgressions. 17 Fellow oligarch Andris S~ele, dissolved his party for similar 
reasons in July 2011. 
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Civil Society 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

2.00 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 1.75 

LaLVians are increasingly interested in organized public opinion and action. As 
of February 2012, there were 15,324 registered nongovernmental organizations 
(NGOs) in the counny, indicating a growm of over 2,000 from the previous year. 
Sixry-rwo percent were located in Riga and the surrounding region, 18 but the 
powerful Association of Local and Regional Governments (LPS) and Latvian Rural 
Forum (LLF) have worked to improve the access small groups in other regions have 
to decision-makers. In 2012, politicians signaled growing interest in the health and 
work of civil sociery groups. Meanwhile, civil sociery groups banded together ro 
protest government and EU policies. 

LaLYia boasts a sound foundation for civil sociery development, thanks to 

government, foreign, and private support. In 2012, the government bolstered this 
infrastructure by limiting property taxes for many NGO headquarters. Seeking 
greater collaboration with independent groups, Minister of Foreign Affairs Edgars 
Rink.evils asked civil sociery for input on the development of the EU buJget, and 
the Corruption Prevention and Combating Bureau (KNAB) asked NGOs for 
help in its anti-graft activities. Still, public suppon for additional governmental 
aid to NGOs srood at 63 percent in June. 19 In response to public demand and 
civil society's growing importance, the Ministry of Culture allotted more than € 10 
million to strengthen NGO activities and programs over three years.20 

The NGO umbrella organization Civic AJ!iance (el.PA) continued ro dedicate 
substantial effort ro educating and mobilizing civil society groups and their leaders. 
eLPA conducts research, holds trainings, provides information about EU legislation 
and funding, and offers legal and financial advice. It is also active in EU-wide and 
international organizations, including the global civil society network CIVlCUS, 
of which eLPA's direcror became a board member in AugustY 

NGOs have fully embraced internet technology. They use websites to circulate 
and sign proposals for parliamentary deputies and to critici7.e bureaucratic 
transgressions or unnecessary, burdensome demands the government might place 
on civil sociery groups. Registered NGOs are also required ro provide annual 
electronic reports on their activities, which are made availahle to the public. It was 
reported in April that Microsoft Latvia had provided free software to some NGOs 
and also installed internet for free in 900 libraries.22 

Civil society mobilized for various protests in 2012. Among these was a 
demonstration organized by farmers discontented with disparities in EU agricultural 
subsidies. LaLVian farmers, many of whom are active in the Latvian Farmers' 
Organization Cooperation Council {LOSP), were receiving the smallest subsidy 
in the EU-€90 {abouc $117) per hectare-compared co an EU average of almost 
$350. In response, farmers joined their counterparcs from Lithuania and Estonia 
in demanding a minimum of 80 percent of the average EU payment. On cop of a 
petition, they drove an old Soviet tractor to Brussels as a symbol of protest.23 
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In Sep[ember, 54 groups, including Moral Revolution, the Evangelical 
Alliance, and various church organiza[ions, demanded [har Minis[er for Welfare Ilze 
Vinkele resign for supporting rhe publication of a children's book on the equaliry 
and interchangeabiliry of gender roles. Religious critics said [he book promoted 
homosexualiry and undermined traditional morals. 2

'' However, it was reviewed and 
found accepcable hy the country's ombudsman. Riga activis[s hosred a pride parade 
in June to support the rights of lesbian, gay, bisexual, and uansgender (LGBT) 
people, despite opposition pro[ests. Only 15 percent of respondents to a public poll 
in March had said [he ciry should allow rhe celebra[ion.25 

A 2011 poll indicated that about one-third of Russians in Latvia feel themselves 
"[erritorially attached" to Russia, and ques[ions of na[ional loyalry are ofren fodder 
for disagreement and pro[esr. 26 Many Latvians oppose [he activities of foreign NGOs 
like Russky MIR, which dona[eS books to Latvian schools. Such activities, while 
seemingly benign, are considered by some to be exertions of Russia's "sofr power."27 

Mutual recriminacions also arose over a suggestion by Catholic Archbishop Zbigniew 
Stankevies tha[ Latvian legionnaires, who on March 16 commemorare their comcades 
who died fighting the Red Army in World War II, share a remembrance with Russian 
veterans, who celebrate Soviet Victory Day on May 9. The proposal brought forth a 
volley of cri[icisms, including from Russia's Ministry of Foreign Afiairs. 

Independent Media 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

1.50 1.50 1.50 1.50 1.75 1.75 1.75 1.75 1.75 1.75 

Latvia's laws pro[eC[ media freedom, and the counny has a wide selec[ion of print 
and electronic sources of informa[ion in two languages, Latvian and Russian. 
Internet access and use continues to expand, providing Latvians with increasingly 
diverse news and networking websites. Yet many outlets, especially newspapers, are 
scill reeling from the effec[S of the economic crisis, including declines in advertising 
revenues and readership. Many media also remain under [he influence of oligarchs, 
bo[h domestic and foreign, and in 2012, Latvian-Russian ethnic tensions manifested 
in debates over political programming. 

Both Latvian- and Russian-language newspapers have faced growing economic 
pressures and losses in the last several years. Although overall advenising revenue 
across media increased slightly (3 percent) in 2012, it declined by 13 percent 
for newspapers. 28 Such downward trends have prompted changes to ownership 
patterns and a trend toward consolida[ion. In April 2012, however, [he Latvian
language newspaper Diena-widely believed rn have been controlled by oligarchs 
Slesers, Sl~ele, and Lembergs-was tal<en over by its major credirnr, the Riga 
Commercial Porr. 29 Another major paper, Neatkariga Rita Auize, was sold by the 
company Mediju Nams rn three of the newspaper's leading executives for a minimal 
sum in 2010. 50 Meanwhile, two major Russian-language dailies, Vesti Segodnija and 
Chas, merged in December. 31 
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Although the ad market for television rebounded slightly in 2012, general 
losses during the economic crisis were catalysts for the buyout of Latvian National 
Television (LNT) by Swedish holding company Modern Times Group (MTG), 
which was announced in early 2012. The move bolstered MTG's position in Latvia's 
1V market; the company already owned other major channels, including 1V3 
and 1V6.32 Meanwhile, the popular Russian-language First Baltic Channel (PBK) 
continued to minimize its costs by broadcasting Moscow-produced programs. 

The popularity of online media continued to grow in 2012, evidenced by 
increasing advertising revenues and user numbers. At the beginning of 2012, just 
over 70 percent of the population reported being regular internet users, a 4 percent 
increase from the previous year. Eighty-eight percent of users said they got online 
to access news, newspapers, and magazines.33 Daily newspapers provide digital 
content, and there are also several popular online-only news portals, many of which 
are owned by foreign proprietors. These include Delfi.Iv, Tvnet.lv, and Apollo.Iv. 
Also popular is the social networking website Draugiem.lv, which receives more 
daily visits than Facebook.34 

Although the majority of households in the country have computers, researchers 
have reported a "digital divide" between cities and other areas. A 2012 survey found 
that 91 percent of urban residents described their internet service as "good," while 
only 31 percent of rural residents reported the same.35 The Latvian government is 
proceeding with plans to expand connectivity, with support from EU structural 
funds. 

Latvia generally permits media investigations and criticism of the government. 
For instance, journalist Lato Lapsa's website Pietiek.lv has published material 
embarrassing to many politicians, bureaucrats, and business leaders. However, 
journalist Leonids Jakobsons, known for writing about sensitive topics, was 
attacked in his apartment building and hospitalized in March 2012. He believed 
the attack was connected to his work.36 The previous year, he had been detained for 
two days after publishing purportedly private e-mails between the mayor of Riga 
and a foreign diplomat. 

A major source of discontent among many Latvians is the political orientation 
of Russian media, some of which are local and others of which are based abroad. 
Critics consider these media to be agitators and propagandists rather than sources 
of news. In 2012, the British media company Ofcon criticized REN 1V Baltic 
and Mir Baltic, two Russian-language TV channels with Ofcon licenses, for using 
programming to promote a political agenda-a violation of the company's rules. 
A short segment, which Ofcon concluded was not sponsored advertising, had 
encouraged viewers to vote for Russian as an official language in the February 
referendum.37 
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2012 2013 

2.25 2.25 

Local governments are slowly adjusting to a 2009 restructuring policy, which blended 
530 local units into 109 municipalities and 9 cities in order to enhance efficiency 
and service capacity. Responsibilities of local authorities and institutions, which 
received higher cruse racings than the central government in a 2012 poll,38 include 
overseeing primary and secondary education, social assiscance (except pensions and 
family care benefits), health care, water supply and sewage works, and a portion of 
the country's housing. Due in large pare co the economic crisis, challenges in fulfilling 
these responsibilities include rhe stress of high unemployment, rhe ourmigracion of 
young people to urban centers and ocher EU scares, and a lack of specialized labor. 
In 2012, local authorities clashed with the central government over income taxes 
and other funding sources, even as rhe country's president asserted rhe need co 
empower municipal and regional governments. 

The interests oflocal governmencs are represented by LPS, the Association of the 
Large Cities ofLarvia, and the Alliance of Regions. 'There is dose coordination among 
rhese organizations, individual municipalities, and the Environment Protection and 
Regional Development (EPRD). In 2012, EPRD Minister Sprudis boasted char he 
had rhe phone numbers of "all leaders of self-governments stored in my phone."39 

However, the relationships among these entities are nor wirhour strain. 
Local budgets are funded with shares of rhe country's income tax receipts, along 
with property taxes and, in poorer locations, contributions from a municipal 
equalization fund and ocher state subsidies. In 2012, a dispute arose between local 
governments and che EPRD regarding income taxes, with rhe LPS demanding 
char irs constituents receive 85 percent of aJI receipts. However, in September, 
LPS signed an agreement limiting the share to 80 percent; in return, the EPRD 
promised to provide LVL 11.5 million ($21.5 million) in grams for the poorest 
municipalities and cities. 1he accord was chaJlenged by 23 local governments, 
which demanded additional funding ofLVL 49 million ($91.5 million) co pay for 
roads and kindergarten reachers.40 The city of Riga, which would have benefited 
subscanrially from the share increase, reacted by cancelling its membership in LPS, 
claiming the organization had buckled under government pressure. The longtime 
leader of the LPS, Andris Jaunsleinis, in turn blamed the central government for 
splitting che solidarity of local governments.41 

Sprudis proved himself an activist minister throughout the year. He spurred 
additional questions about relations between national authorities and local 
governments by suspending Lem bergs, che elected mayor of Vencspils, for reported 
corruption. Boch Lcmbergs, who said the EPRD minister did not have the authority 
to dismiss him, and the Venrspils city council, which backed Lembergs, challenged 
Sprudis's decision.12 Moreover, Sprudis openly criticized rhe 2009 structural reforms, 
claiming they had nor achieved their purported goals. In July, he described the 
disparities among local economic capacities, which affects the level and quality of 
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public services, as a "real mess."43 Later in the year, he proposed reducing the number 
of officials that can be elected at municipal and Riga city council elections, citing a 
need to improve government transparency and effectiveness. According to a public 
poll, 72 percent of respondents strongly or moderately supported the reduction.44 

Ethnic tensions continue to simmer at the local level, though political 
compromises and strong leadership have in some cases eased them. A longstanding 
demand by many Russophone citizens, who form majorities or large proportions 
of populations in certain municipalities and cities, is the increased use of Russian 
in public debates, consultations, and documentation. While Larvian remains the 
only official state language, in practice, many jurisdictions accommodate linguistic 
differences. This is especially rrue in the eastern province of Latgale, which has 
many Russian speakers. Meanwhile, Riga's Russophone mayor has been able to 
maintain his ethnic consriruency while also attracting Latvian supporters. 

The next local elections will be held 1 June 2013. One contentious issue 
associated with local elections is whether people who are not Larvian citizens bur live 
in rhe country should be allowed to cast ballots. Former Latvian cabinet minister 
Nils Muifoieks, now the Council of Europe Commissioner for Human Rights, 
said in 2012 that he supporrs rhe extension of local voting rights to all permanent 
residents.45 A poll conducted in October revealed that such a measure would be 
supported by over 78 percent non-citizens, but just 28.1 percent of citizens.16 

Judicial Framework and Independence 

2004 2005 2006 2007 2008 2009 

2.00 1.75 1.75 1.75 1.75 1.75 

2010 

1.75 

2011 

1.75 

2012 

1.75 

2013 

1.75 

Latvia's constirution and legislarion provide a framework for strengthening justice 
and the rule of law. In recent years, innovations have helped modernize the court 
system and enhance competition for judgeships. A 2011 survey found that 79 
percent of people who have had direct dealings with the courts trust the judiciary.47 
Still, a backlog of cases has created frustration among those for whom justice has 
been delayed. Moreover, corruption is a problem among some judges, and rhe 
country's prisons remain in poor condition. 

'The country's judiciary includes courts of first instance, regional courts, the 
Supreme Court, and the Constitutional Court. In addition, there is an ombudsman's 
office, which provides a venue for public complaints regarding human rights 
violations. The current ombudsman, Juris Jansons, has raised the profile of the office's 
work, speal<lng our on issues such as raising the retirement age and granting automatic 
citizenship. Latvia also has a Judicial Courtcil, established in 2010 to encourage 
collective problem-solving among judicial officers. The council has ral<en steps to 
improve courts' functioning and decrease the line of cases awaiting adjudication: 
Notaries may settle uncontested divorces, small court claims can be processed by 
correspondence, and requirements for proof of sickness among litigants are now more 
srrirtgenr to decrease absence rares and speed up court procedures. 
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Norwirhsranding these improvements, the judicial system still faces a large 
accumulation of cases, which on average languish for close ro two years. The backlog 
exists because of inefficient procedures, funding issues, and the growing popularity 
of litigation. New reforms are underway or in discussion to deal with the problem. 

Innovations planned for rhe coming year include an electronic calendar of lawyer 
engagements ro avoid conflicts in sening court dates, and standardized working 
hours for all courrs.~8 

In 2012, several judges were charged for various corruption offenses and 
reprimanded by the Judicial Disciplinary Committee. The head of the Zemgale 
Suburb Court, Ziedonis Strazds, and an accomplice were found to have collected 
income from non-existent employees. In October, Constitutional Court Justice 
Vineta Muifoiece was found guilry of forging a document when she had been an 
elected deputy of the Saeima several years earlier.49 These incidents cast a negative 
light on a profession that is still in the process of garnering public trust and respect. 

The European Court of Human Rights receives several hundred complaints 
from Latvia each year, rhe vast majority of which are dismissed . Nevertheless, in 
2012, the court issued 14 judgments on Latvia, 10 of which found violations of 
the European Convention on Human Rights. 50 Since Latvia came under the court's 
jurisdiction in 1997, many of rhe decisions against the country have related to 

abuses in rhe judiciary, including failures co guarantee detainees' rights.51 

The Latvian prison system is dilapidated and inefficient, with widespread 
crowding and poor rehabilitation achievemen rs. The low wages for prison employees 
have created a high turnover rare (258 employees lefr in 2011 ), many job vacancies 
(179 in early 2012), and the need for some employees to seek other sources of 
income ro supplemenr rhe average monthly salary of LVL 230 ($430).52 Inadequate 
supervision has promoted the circulation of drugs, physical abuse, and even rape 
among prisoners. According to one NGO, almost 30 percent of the country's 
inmates have HIV/AIDS.53 The head ofincarceration institutions, Visvaldis Pulpte, 
wants co follow Estonia's lead, building new prisons and developing eleccronic 
surveillance methods co track individuals convicted of crimes. According to him, 
Latvia each day on average spends only €10 ($ 13) per inmate compared co 500 
($655) in Germany and 300 ($393) in Norway.11 In October, the Ministry of 
Justice announced plans to build several new prisons. 

Corruption 

2004 2005 
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Corruption remains a problem in Latvia. However, recent developments have helped 
curb its impact on policies and the country's economy. The parliamentary elections 
in September 2011 reduced the power of oligarchs Slesers, Sl,<.ele, and Lembergs, 
whose political parties have also faced recent charges and fines for various legal 
transgressions. One Saeima deputy said of the oligarchs' relative absence from the 
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parliament, "It doesn't mean all politicians have become honest, but the situation 
is more open and responsive to citizens' demand for a certain decency in politics."55 

In 2012, the new government successfully pursued several officials engaged in graft, 
halted corrupt business deals, and introduced new regulations and directives to 
improve transparency and accountability. In a March report, the Latvian chapter 
ofTransparency International (also called Deina) said that while challenges remain, 
the "Latvian integrity framework is in good legal shape."56 

The government currently contains a number of strong anticorruption 
advocates. Among these are three Saeima deputies: former KNAB Director Aleksejs 
Loskutovs, corruption specialist Rasma Karklii;ia, and Lolita Cigane, former head of 
Deina. Karklii;ia reinstituted the anticorruption subcommittee that was disbanded 
in 2006, and named Loskutovs its new chair. In late 201 l, the Saeima appointed a 
new director of the KNAB, Jaroslav Strelcenoks, in a transparent and competitive 
process that has since become formalized in law. EPRD Minister Sprudis, who 
took over his position from a member ofLembergs' Union of Greens and Farmers, 
has also emerged as a strong anticorruption activist. In 2012, he halted a scheme 
to secure a monopoly in the waste management market-namely, an allocation 
of LVL 9 million ($16.7 million) that his predecessor had made from the EU 
Cohesion Fund for the firm Ekodoktrina, which is owned by Slesers and S~ele.57 

Similarly, the KNAB exposed several deals throughout the year involving 
complicated kickback schemes. In September, after a lengthy investigation, the 
agency intervened and recommended indictments in a procurement scandal 
involving 17 management personnel, including the president, of the energy 
company Latvenergo. The case, the largest the KNAB had ever uncovered, 
involved a complex investigative network spreading over 14 countries. The research 
materials-262 files when delivered to the prosecutor-revealed that Latvenergo 
officials had accepted €8 million ($10.5 million) and were slated to receive 
another €1 l million ($14.4 million) in exchange for contracts awarded to foreign 
companies chosen to reconstruct the Plavinas hydroelectric power station and Riga's 
Thermo Electric Station 2.58 The KNAB also suspended a multi-layered corruption 
scandal involving roughly €4 million ($5.2 million) in bribes that the German car 
manufacturer Daimler AG paid to Riga officials for the purchase of 117 Mercedes 
Benz buses between 2002 and 2006.59 In the fall, the agency opened a criminal 
case against several officials of the Riga City Council's Housing and Environment 
Department accused of accepting bribes in exchange for the distribution of 
municipal apanments. 60 

Not all high-profile corruption cases made progress during the year. 
Questions concerning cancelled orders, and thus potential contract violations, for 
new passenger trains and the disappearance of LVL 100 million ($186 million) 
from Latvijas Krajbanka (Latvian Credit Union) around the time that it began 
bankruptcy proceedings remained unanswered. Ac.cording to KNAB Deputy 
Director Jut.a StriJi:e, part of the problem in investigating corruption is that the 
culture has evolved from open demands for bribes into more refined, secret 
arrangements: "No one demands bribes from strangers anymore." Nevertheless, an 
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increasing number of people are willing to provide leads, in the form of documents 
or personal testimonies, to the authorities.61 In 2012, the KNAB also launched a 
confidential hotline for reporting corruption.61 

During the year, the government introduced several regulations aimed at 
improving transparency and accountability. As of 1 June, the Act on Initial Asset 
Declaration required all individuals to declare assets valued over LVL 10,000 
($18,625), including offshore accounts and properties, to the State Revenue 
Service. More than 130,000 individuals had filled out the required forms by the 
summer.63 The state plans to use the information obtained to monitor wealth 
acquisition and prevent illegal enrichment. In January, the government also 
passed regulations requiring open voting in the Saeima for appointments to state 
offices, except the presidency and seats on the Constitutional Coun.64 lhe Saeima 
broadened transparency further by requiring all Parliamentary Commission Session 
protocols to be published on the body's website within 10 days. Moreover, state 
institutions must now publish on their website information about any conflict-of
interest transgressions identified among oflidals.65 Lastly, in an effort to diminish 
corruption at the municipal level, the government introduced more stringent rules 
on public procurement and heavier penalties for violations; these rules will go into 
effect in April 2013.66 

Although more limited than before, the presence of oligarchs is still felt in 
Larvia. The results of an opinion poll published in June found that 69 percent 
of respondents believe Slesers, S~ele, and Lembergs still influence politics and 
the economy.67 Reports in 2012 linked S~ele to Russian billionaire Vladimir 
Antonov's machinations to control shares in airBaltic.68 Moreover, the oligarch trio 
allegedly met in March to plot strategies for regaining political power by exploiting 
weaknesses in the ruling government coalition. This included the possibility of 
forming a new "economically-oriented" configuration with some of the coalition's 
disillusioned members.69 
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EXECUTIVE SUMMARY 

I
n the twenty years since gaining independence, the Republic of Lithuania 
has established a functioning democracy with well-protected political and 
civil rights. Lithuania joined the North Atlantic Treaty Organization and the 

European Union in 2004 and the Schengen Area in late 2007. The country was hit 
hard by the 2008-09 global economic crisis, recording a 15 percent plunge in gross 
domestic product in 2009 .1 After two years of spending cuts and tax increases, the 
economy resumed growth in 2011, but has yet to reach pre-crisis levels. 

Political discourse in 2012 was dominated by competing campaign promises in 
the run-up to the October parliamentary elections. Citing widespread allegations 
of vote-buying by the Labor Party (DP}, President Dalia Grybauskaite initially 
refused to approve the new center-left coalition government between the DP, the 
Lithuanian Social Democratic Party (LSDP}, the Order and Justice Party (TT) 
and the Electoral Action of Poles in Lithuania (AWPL). The six-week political 
standoff ended in December, when President Grybauskaite approved an incomplete 
list of cabinet appointments made by the parliament and presented for her approval 
by Prime Minister Algirdas ButkeviCius. The new government officially took office 
on December 13. 

For the past decade, much-needed public sector reforms have moved sluggishly, 
and corruption has remained widespread. Throughout the year, politicians attempted 
to influence or undermine judicial decisions, compromising the independence of 
the courts. 

National Democratic Governance. An episode related to the bankruptcy and 
nationalization of Snoras, one of the Lithuania's largest private banks, severely 
destabilized the ruling coalition in early 2012. However, the center-right 
government remained in office, becoming the first administration in independent 
Lithuania's history to serve out a full, four-year term. Throughout the year, the 
government maintained its focus on energy independence, passing bills to build a 
new nuclear power plant and a liquefied natural gas terminal. Otherwise, national 
governance in 2012 was characterized by slow progress in reducing bureaucracy 
and reforming the public sector. Lithuania's national democratic governance rating 
remains unchanged at 2. 75. 

Electoral Process. Parliamentary elections in October 2012 were compromised 
by a record-breaking number of vote fraud incidents. Most incidents involved 
vote buying on behalf of the DP, which is also a defendant in an ongoing false 
accounting criminal case. After the elections, President Grybauskaite tried but 
failed to preclude the DP from joining the new ruling coalition. In early December 



Lithuania I 355 

2012, Lithuania's sixteenth government, consisting of four parties-the LSDP, the 
DP, the TT, and the AWPL-was approved by the parliament. Lithuania's electoral 
process rating declines from 1.75 to 2.00. 

Civil Society. Civil society in Lithuania is active and highly engaged in political 
discourse. Volunteerism and private donations to charity have been increasing in 
recent years. Following widespread violations of electoral law in October 2012, 
citizens organized protests and volunteered to observe the second round of elections. 
Lithuania's civil society rating remains unchanged at 1.75. 

Independent Media. Owing to higher taxes and the rising popularity of online 
media, some media companies have partly moved into the shadow economy. 
Meanwhile, legally operating media companies complain that staying profitable 
under the current tax regime is virtually impossible. In 2012, the president of 
the Lithuanian Journalists' Union was found guilty of libel against the editor of 
Respublika, although this charge was later dropped by a superior court. Lithuania's 
independent media rating remains unchanged at 2. 00. 

Local Democratic Governance. A groundbreaking report by the Ministry of 
the Economy revealed a dire need for more efficient management and increased 
transparency of municipally owned enterprises. Business managers view local 
government as the most corrupt institution in Lithuanian society, a view reinforced 
by frequent corruption scandals involving municipal officials. Local government 
remained limited in its financial independence as municipal debts continued to 
increase. Lithuania's local democratic governance rating remains unchanged at 2.50. 

Judicial Framework and Independence. The public continues to perceive the 
judiciary as insular, biased, and opaque. Egle Kusaite, a young woman accused of 
plotting a terrorist act in Chechnya in 2009, remained on trial throughout 2012, 
despite human rights groups' appeals over possible human rights violations. Kusaite 
was fined twice during the year for calling her former prosecutors criminals. Events 
in 2012 also reflected an ongoing trend toward political interference in the judicial 
system. In one case, a parliamentary commission inquired into the dismissal of 
public officials even though the matter was already under pretrial investigation. 
Prominent politicians publicly encouraged the rejection of a court ruling in a highly 
publicized pedophilia case. Lithuania's judicial framework and independence rating 
remains unchanged at 1.75. 

Corruption. The government made some progress in implementing a new 
anticorruption program in 2012 and continued to reform regulatory agencies, 
though the impact of these changes has yet to be seen. Corruption scandals and 
arrests made throughout 2012 by the Special Investigation Service indicate that 
corruption remains prevalent in Lithuanian business and politics. Lithuania's 
corruption rating remains unchanged at 3.50. 
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Outlook for 2013. In 2013, the government has pledged to maintain a focus on 
fiscal discipline, to continue its predecessor's fight against the shadow economy, 
and to lower the tax burden on labor. Some challenging key issues, such as the new 
nuclear power plant, may produce disagreements within the ruling coalition. The 
new government has already reversed some of the outgoing coalition's important 
administrative reforms, and may do the same to other areas, especially with regard 
to private healthcare services. Although Lithuania's economy is forecast to grow and 
unemployment to subside, these changes may not be enough to stem emigration. 
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In the first quarcer of 2012, the cenrer-right ruling coalition between the 
Homeland Union- Lithuanian Christian Democrats (TS-LKD), the Lithuanian 
Liberal Movement (LS), and the Liberal and Center Union (LiCS), was on the 
brink of collapse. However, the government remained intact, becoming the first 
administration in independent Lithuania's hiscory to serve our a full, four-year term. 
Parliamentary eleccions in October brought to power a new, center-left coalition 
between the Lithuanian Social Democratic Party (LSDP), the Labor Party (DP), 
the Order and Justice Party (TT), and the Electoral Action of Poles in Lithuania 
(AWPL). 

In November 2011, the daily newspaper Lietuvos Rytas reporced on the 
imminent nationalization of Snoras, one of Lithuania's largest private banks, 
citing an unnamed source. In February 2012, during an investigation to identify 
rhe source, Interior Minister Raimundas Palairis sacked the leadership of the 
Financial Crime Investigation Service (FCIS) without providing a clear reason for 
his dismissal, saying only rhat his decision was based on materials received from 
che State Security Deparrment.2 Prime Minister Andrius Kubilius challenged che 
decision and urged President Dalia Grybauskaite remove Palaitis from his post. The 
president replied that such disputes should be serried in parliament, using voting 
procedures. The situation set off public protests calling for Palaitis ro step down as 
well as tensions within the coalition, with members of the TS-LKD suggesting early 
elections. Ar the end of March, Palaitis's party, rhe LiCS, agreed to his resignation 
and replaced him with parliament member Arturas Melianas. "fhe government 
crisis speaks to the political influence srill wielded by Lithuania's Stace Security 
Department, even after a change in leadership in 2011. 

In May, members of the opposition attempted ro oust Justice Minister 
Remigijus Simasius from the cabinet, citing slow progress on judicial reforms and 
the poor performance of rhe State Forensic Service, among ocher shorccomings. A 
no-confidence vote failed, and rhe opposition backed down. 

By March, support for rhe prime minister on the Palaicis issue had brought 
government approval ratings co cheir highest point (15.5 percent) since the 
administration rook office in October 2008.1 President Grybauskaite's usually high 
popularity rating, on the other hand, fell during rhe year, as a string of developments 
cast doubts on her leadership. Widespread repons of vote-buying during rhe 
October parliamentary elections called into question rhe effectiveness oflegislation 
that had been proposed by the president and introduced in 2012 banning company 
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donations to political parties. The president's firm stance against allowing the DP to 
join the new ruling coalition was also heavily criticized, along with her reluctance 
to nominate LSDP leader Algirdas Butkevicius as prime minister due to the vote
buying allegations implicating the labor parties. In late 2012, a secret recording 
surfaced indicating Speaker of the Parliament Irena Degutiene's concern over 
alarming authoritarian tendencies in the president's governing style. By the end of 
2012, the president had ceased to be the most popular figure for the first time since 
her 2009 inauguration.4 Under pressure to approve the government, the president 
finally conceded, appointing Butkevicius as prime minister and allowing the DP in 
the government in December. 

With the closure of the Soviet-era Ignalina Nuclear Power Plant in 2010, 
Lithuania went from being a net energy exporter to a net energy importer. Lithuania 
is entirely dependent on Russian energy giant Gazprom for its natural gas supplies 
and imports more than 80 percent of its energy from Russia. Hoping to reduce 
Lithuania's dependence on foreign energy, in June 2012, the parliament passed a 
bill allowing the government to sign a concession agreement with Hitachi to build 
a new nuclear power plant. However, in a consultative referendum on the power 
plant held in October, 65 percent of the electorate voted against its construction,5 

citing a lack of information about the new project's costs and safety. In another 
effort to strengthen the country's energy independence, the parliament adopted 
a law on the creation of a liquefied natural gas (LNG) terminal. The law requires 
Lithuanian consumers to purchase at least 25 percent of their gas from the LNG 
terminal, a provision criticized by the opposition for limited free competition.6 Even 
before he was appointed prime minister, Butkevicius signaled a desire to scrap the 
25 percent requirement, potentially rendering the LNG terminal an unprofitable 
state venture.7 

Lithuania also continues to pursue electricity grid deals with Poland and 
Sweden, but the project with Poland has been hampered by delays since Lithuanian 
and Polish officials first agreed to link the two grids in 1992. Lithuania is set to 
interconnect with the Nordic electricity market in late 2015, but because Poland 
has delayed purchasing the necessary land, Lithuania's full interconnection with 
continental Europe will be postponed until at least 2016. 

Lithuania's relations with Gazprom further deteriorated when the country filed 
a $1.9 billion claim against Gazprom at the Arbitration Institute of the Stockholm 
Chamber of Commerce for alleged distortion of natural gas prices between 2004 
and 2012. Gazprom currently charges Lithuania one of the highest gas prices in 
the European Union. Lithuania's efforts to comply with EU recommendations 
to privatize its energy markets sparked unfair tariffs as Gazprom could no longer 
monopolize transmission or distribution networks inside the country, prompting 
the European Commission to file a separate lawsuit against Gazprom in September 
2012. 

In December 2012, the new government took office in an improving economic 
setting. By the third quarter of 2012, year-on-year real gross domestic product 
growth stood at 4.4 percent.8 Unemployment continued a slow decline, falling 
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from 14.4 to 11.9 percent throughout 2012.9 As of August, the monthly minimum 
wage was raised from $300 to $318, reporredly creating financial strain on small 
and medium enterprises and local government. Nonetheless, the new government 
has further raised the monthly minimum wage to $375, an accion char may extend 
economic and fiscal challenges throughout 2013. 
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The fairness of the national legislative elections on 14 October 2012 was 
compromised by a record-breaking number of vote fraud incidents. Overall, police 
received more than 500 reports and launched 26 prerrial invesrigarions. Some 
voters complained their reporrs were immediately dismissed, indicating that the 
true scope of vote fraud could be much greater. 10 Most incidents were related to 
vote-buying on behalf of the DP, which is also a defendant in an ongoing false 
accounting criminal case. After the first round of elections, a series of secret video 
recordings surfaced incriminating the DP in large-scale vote-buying in prisons. 
Some prisoners were recorded saying they would exchange their vores for protection 
from physical assault. The public, especially youth groups, responded by organizing 
protests and volunteering to monitor the fairness of the second election round. 

Despite widespread reports of electoral violations, the Central Electoral 
Commission (CEC) cancelled election results in just 1 of 70 single-mandate 
constiruencies. The CEC dismissed an appeal from rhe LS to postpone irs approval 
of the election results until ongoing investigations were resolved. After the elections, 
the president rried but failed ro exclude the DP from the coalition. She also drafted 
laws aimed at tackling vote fraud, while some politicians called for the introduction 
of electronic voting. In November, the parliament amended the penal code to 
increase penalties related ro vote fraud. 

The first election round drew a voter turnout of 53 percent, a record high since 
2004, and the runoff attracted a 36 percent turnout. 11 The large voter turnout in 
the first round was parrially credited ro the nuclear power plant referendum held at 
rhe same time. Nearly two-thirds of valid ballots were case against the construction. 
However, because the referendum was merely consultative, the voters' opinion is 
non binding. 

The elecrions marked a shifr ro the center lefr. The 141 sears in the parliament 
were contested for by 18 policical parries; of chose, 7 parries passed che required 5 
percent threshold. The LSDP gained 38 seats; the incumbent TS-LKD, 33 seats; 
the DP, 29 seats; and the OJP, 11 seats. The parliament will also have 3 independent 
members. Lithuania uses a mixed electoral system in which half of the parliament 
is chosen rhrough multi-mandare proportional balloting and half through single
mandate constituencies. In December 2012, the parliament approved Lithuania's 
sixteenth government, consisting of four parties: the LSDP, the DP, the OJP, and 
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che EAPL. Mose policical analyses cricicized che new governmenc's program for 
lacking a clear accion plan. 

Only one of Lichuania's chree liberal parcies, che LS, managed co cross che 5 
percenc chreshold, winning 10 seacs in che parliamenc. The ocher two liberal parcies, 
che LICS and che HRFU, fell shore wich 2.1 and 1.8 percenc of voces, respeccively, 

and failed co win a single seac in che single-mandace conscicuencies.9 This ouccome 
may pave che way for a reunificacion of che splic liberal forces. The fledgling Way 
of Courage (WC) parcy won 7 seacs, a gain accribuced co general dissacisfaccion 
wich che policical scene. The vocers also favored che EAPL, which increased ics 
number of mandaces from 3 seacs co 8 and for che firsc cime passed che 5 percenc 
chreshold, a success crediced co heighcened censions over minoricy-relaced issues 
such as minoricy educacion policy and che official spdling of Polish names. The 
CEC decided nae co enforce che 7 percenc chreshold usually applied for coalicions 
in che case of che EAPL, which ran in an informal coalicion wich a Russian minoricy 
parcy and che Lichuanian People's Parcy. 

Former presidenc Rolandas Paksas-impeached in 2004 as a resulc of his 
dealings wich a Lichuanian-Russian businessman suspecced of links co Russian 
organized crime-was again prevenced from running in parliamencary eleccions 
in 2012. Following a 2011 European Courc of Human Righcs ruling chac ic was 
unjusc co ban an impeached policician from public office for life, che Lichuanian 
parliamenc passed a bill in spring 2012 specifying a four-year period of exclusion 
from elecced office following impeachmenc. Under chese cerms, Paksas could have 
run in che Occober eleccions on behalf of che TT parcy, which he heads; however, 
in early Sepcember che Conscicucional Courc ruled che bill unconscicucional, saying 
chac such a change should come in che form of a conscicucional amendmenc, 
inscead. In December 2012, che newly elecced parliamenc voced co begin hearings 
on a conscitutional amendmenc co deal wich che issue. 

The false accouncing criminal case againsc che DP, firsc opened in 2008, 
dragged on chroughouc 2012. On che lase working day before che second round of 
eleccions, chese charges were replaced wich accusacions of fraud, implying a harsher 
pocencial sencence and excending che stacuce of limicacions from eighc co cen years. 
In December 2012, che parliamenc voced co scrip DP MPs of cheir parliamencary 
immunicy. le remains unclear whecher che case will be resolved in 2013. 

As of 2012, a law came inco effecc banning boch corporace and individual 
donacions co policical parcies, excepcing individual donacions made during 
eleccions. Widespread voce fraud in 2012 confirmed chis ban as ineffeccive, in line 
wich prediccions chac previously legal, cransparenc donacions would become illegal, 
unrecorded, and uncraceable. 

The lifespan for mosc new Lichuanian policical organizacions is quice shore, 
as many are prone co unstable ad hoc coalicions, infighting, and weak leadership. 
Wich che excepcion of che WC parcy, Lichuanians did not favor newly formed 
parcies, such as chose led by deceased presidenc Algirdas Brazauskas' widow or by 
businessman Vladimiras Romanovas, each of which received less chan 1 percenc 
of che voce. In 2012, chere were 45 regiscered parcies in Lithuania; a majoricy of 
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these did not participate in the October elections, and the I 0 that did participate 
failed to win a single mandate. Political parties remain the most unpopular public 
institutions in the country; they are viewed positively by only 3.9 percent of the 
population. 12 This figure is nearly identical to the 3.6 percent of citizens with parry 
membership. 1.1 
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Although Lithuanian citizens are generally disinclined to express social or political 
frustration through mass demonstrations, there were signs of increased social 
mobilization in 2012, with youth groups protesting the year's flawed elections and 
the perceived rise of political cynicism in their country. Young people also launched 
a "White Gloves" campaign, volunteering co observe the second round of elections 
on 28 October and report any suspected incidents to the police. 

Participation in volunteer work and donations to charities have been growing 
since the onset of the global economic crisis, signaling a possible rise in community 
spirit and compassion for chose who suffered most from the crisis. According co 
the Civil Society lnstitute's 2010 Civic Empowerment Index, between 2007 and 
2010 the number of charitable donors rose from 45 percent to 56 percent of the 
population, the number of participants in environmental cleanup events rose 
from 31 co 50 percent, and the number of individuals taking part in community 
service doubled from 17 to 34 percenc. 14 At the same time, the share of people who 
do not participate in any civil activities decreased from 40 to 25 percent. Food 
donations to the Food Bank (Maisto Bankas) , founded in 2001, increased nearly 
tenfold between 2008 and 2011, and the charity now distributes food to nearly 40 
thousand individuals. 15 

Crisis-induced budget cues mobilized various societal groups to organize 
into associations. Statistics on the number of nongovernmental organizations 
(NGOs) are ambiguous, with many more of chem officially registered than are 
actually operational. Ac the beginning of2012, there were 9,333 active associations, 
2,709 public inscitutions (excluding schools and hospitals), and 209 charity and 
sponsorship funds. 16 

Private individual donations to NGOs receive a 2 percent tax deduction. 
Funding to NGOs through chis provision has stabilized following a decrease in 
personal income due to the economic crisis and a cut in che personal income 
tax rate. While the number of recipient organizations increased in 2011, the 
number of donors decreased. The total amount donated increased from 37 million 
Litas (approximately $13.9 million) to 37.8 million Licas (approximately $14.2 
million). 17 According to official data, donations to charities and sponsorships 
rose by 9 percent between 20 IO and 2011.18 Private companies account for 91 
percent of total sponsorships and donations, with the remaining 9 percent coming 
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from individuals and anonymous donors. Spores teams are the major recipient of 
donations, followed by social care organizations, cultural groups, and healthcare 
organizations. 

Business associations and trade unions are traditionally the most influential 
NGOs in the policymaking arena. In 2012, trade unions demonstrated their 
influence by blocking the parliament from passing changes to the Labor Code. 
Lithuanian businesses cite tight and inflexible employment regulations as one 
of the largest drags on rhe economy, bur rhe most recent attempt to reduce the 
administrative burden failed. 

Labor group coalitions include the Lithuanian Confederation ofTrade Unions, 
the Lithuanian Labor Federation, and Solidarity; the country's leading employer 
organizations are the Lithuanian Confederation oflndustrialists and the Lithuanian 
Business Employers' Confederation. These groups, rogether with the government, 
constitute the Tripartite Council, which makes recommendations on national labor 
policy. Despite its wide powers, the council has low representation-trade unions 
claim only about 9 percenr of the workforce, and the employer confederations 
represent just 15 percent of enterprises. 
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Throughout 2012, Lithuania's media continued to suffer economic strain from 
higher taxes and the rising popularity of online media. After dropping dramatically 
during the economic crisis, advertising revenues grew by 5 percent in 2011, though 
these gains were unevenly distributed (mostly in online adverrising). 19 

As of 2009, rhe media's tax rate quadrupled ro a standard 21 percent value
added tax. After that time, journalists--previously exempt from paying into the 
state social security system-were required to make social security contributions, 
which reached 34 percent in 2011. To avoid the high c.ax burden, some businesses 
forced their employees to purchase business certificates or to receive part of 
their wages illegally. By late 2012, these illegal practices, most notably by outlets 
indirectly linked to the DP, became a matter of public debate. Meanwhile, legally 
operating media companies complained that it was virtually impossible for high
quality media to stay profitable under the current tax regime. 

Throughout 2012, Lithuania's independent media were criticized for 
partisanship and a lack of investigative depth. Despite a promising increase in news
relared daily television shows, coverage of political news was often perceived as 
lacking rigor, and media outlets remained divided on issues such as the infamous 
pedophilia case. Because most private mass media companies are owned by 
businesspeople or obscure conglomerates, they are widely regarded as representing 
business interests. In some cases, businesspeople used their media outlets for 
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personal attacks against competitors, a clear ethics breach. Public trust in mass 
media hovered around 36 percent in 2012, up by l percent since 2011 but down 
50 percent over the past decade.20 

Libel remains a criminal offense, though harsh penalties are rare. In June, a 
circuit court in Vilnius found the president of the Lithuanian Journalists Union, 
Dainius RadzeviCius, guilty of libel against the editor of Respublika, Vitas Tomkus. 
Tomkus brought the libel suit after RadzeviCius published his opinion on a report 
released by the whistleblower website WikiLeaks alleging that owners of Lithuanian 
media, primarily Respublika, were blackmailing businesses and politicians to secure 
advertising contracts. Tomkus was the first journalist to use the libel law to limit 
the press freedom of another journalist. RadzeviCius was sentenced to a 2,600 Litas 
(approximately $980) fine and 10,000 Litas (approximately $3,745) in nonmaterial 
damages. However, in October, a board of Vilnius district court judges cleared 
Radzevicius of the libel charges. 

With the exception of the state-owned Lithuanian National Radio and 
Television, media in Lithuania are privately owned. Of the 30 broadcasters in the 
television market, the leading national outlets are TV3 (owned by the Scandinavian 
conglomerate Modern Times Group), LNK (owned by Lithuania's MG Baltic), 
and Lithuanian National Television's LTVL Between mid-2011 and June 2012, the 
number of digital television subscribers grew by one-fifth to 357,700 households.21 
In October 2012, Lithuania made a full transition to digital television, promising 
to increase viewership of channels like the news-oriented Lietuvos Rytas TY, which 
previously could be viewed only in major cities. Of the approximately 50 radio 
broadcasters in Lithuania, all are private except for the state-run Lithuanian National 
Radio, which in spring 2012 had the largest audience share at 18.9 percent.12 

Lithuania has 4 national daily newspapers-Lietuvos Rytas, Vakaro Zinios, 
&spublika, and Lietuvos Zinios-and around 70 regional dailies. The Lietuvos 
Rycas and Respublika groups dominate the newspaper market.23 In late 2011, 35.6 
percent ofLietuvos Rycas shares were transferred to the public sector following the 
nationalization of Snoras. Lithuania does not have sector-specific regulations on 
the concentration of media ownership, but legislation on competition sets a general 
limit at 40 percent market share, implying no single business group can gain a 
dominant market share and exert unlimited influence. 

The internet continues to grow in importance in the media market. In 2012, 55 
percent of Lithuanian households were connected to the internet, and 67 percent 
of citizens were regular users, a slight increase over the previous year. Household 
surveys revealed that online newspaper reading, reported by 92 percent of internet 
users, was the most popular use of the internet.24 News portals in Lithuania's 
extensive online media market competed intensively over the quality, quantity, and 
format of information. Television broadcasters have also upgraded the selection 
of shows available online, and some began offering live streaming. Social media 
use has also grown rapidly; more than 51 percent of Lithuanian internet users had 
Facebook accounts in 2012, up by 5 percent from 2011. 
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A 2012 report by the Ministry of the Economy revealed a dire need for more 
transparent and efficiently managed municipally owned enterprises. In 2011, 262 
such enterprises, employing 19,800 individuals and holding assets of 8.5 billion 
Litas (approximately $3.2 billion), produced a loss of 833,000 Litas (approximately 
$312,000).25 A further 37 enterprises failed to submit their financial reporrs, in 
violation of the law. In many cases, these enterprises' socially and commercially 
oriented functions are not clearly separated. Municipally owned enterprises 
encompass a wide-ranging portfolio that includes utility companies as well as 
saunas, hairdressers, bookstores, and funeral companies. 

Public confidence in local government is undermined by politicking, graft, and 
mismanagement. "Throughout 2012, public trust remained in the range of 25-29 
percent, unchanged from the previous year. 26 Municipal councils are viewed as lacking 
accountabiliry to their electorate.27 According to Corruption Map 2011 , produced by 
the Special Investigation Service (SIS), citizens view municipal councils as Lithuania's 
fifth most corrupt institution.28 Business leaders and managers, however, view local 
government as the country's most corrupt institution. This difference in the opinion 
may stem from businesses' daily dealings with municipalities. Corruption Map 2011 
cites a tripling in the number of business represencatives who have bribed municipal 
employees, from 8 percent in 2007 to 23 percent in 2011 ; the number of people 
extorted for bribes also rose considerably, from 17 to 29 percent. 

At present, mayors are elected by municipal councils whose members are 
chosen in general elections. A move to popularly electing mayors has been debated, 
but owing to slow parliamentary procedures, a bill on constitutional amendments 
to institute direct mayoral elections was not passed in 2012. 1he government 
supported direct mayoral elections but challenged the proposal to make mayors 
accountable to both the citizens and the municipal council. Direct elections 
would allow mayors to focus on their immediate functions rather than engage in 
continuous political bargaining to maintain coalition support. 

Local governments are limited in the functions they have the independence 
to perform. Currently, municipalities cannot manage urban or rural state-owned 
land, an ability that would allow them to more quickly realize investment projects. 
Local governments are also limited in their financial independence. Central budget 
allocations account for about half of municipal budgets; the remaining portion 
comes from property and land taxes and local fees. But in reality, because much 
of the municipalities' independent proceeds go to the central government wage 
fund and utiliry paymencs, municipal councils are free to distribute less than one
tenth of municipal budgers.29 In the national budget, the portion of total personal 
income tax revenue allocated to local governments dropped from 73.5 percent 
in 2010 ro 61.3 in 2012 and will be further reduced to 57.3 percent in 2013.30 

Many municipalities experienced financial difficulties following the August 2012 
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minimum wage increase because the government failed to offset this decision with 
additional allocations. 

Wide regional disparities in local government revenues are leveled through 
revenue transfers. Cities with higher personal income tax revenues are net donors, 
while poorer regions are net recipients. In effect, the central government dictates 
the share of personal income tax revenues for each municipality, thus undermining 
municipalities' independence. The situation is particularly serious in the capital city 
of Vilnius, where 60 percent of personal income tax is redistributed among other 
cities. Despite this lower share of revenues, Vilnius is required to perform functions 
unique to the capital In 2011, Vilnius and its municipally owned enterprises 
accrued debts of nearly 1 billion Litas (approximately $375 million), an amount 
equivalent to its yearly budget. Overall, year-on-year growth in municipal debt 
exceeded 20 percent in mid-2012.31 
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Lengthy investigations, trials, and occasional corruption scandals in the judiciary 
have damaged the reputation of Lithuania's court system. Throughout the year, 
discussions continued on reforming the prosecution service and scare security 
with a view toward making them accountable to the government, rather than the 
president, but no tangible progress was made. 

The independence and impartiality of the judiciary are widely challenged. At the 
beginning of2012, after secret information was leaked in the Snoras case, politicians 
became actively involved in the case for dismissal of the FCIS leadership. Although 
the prosecution had already undertaken a pretrial investigation, a parliamentary 
anticorruption commission launched its own inquest. Concluding that Interior 
Minister Palaitis had failed to produce objective arguments for dismissing the heads 
of FCIS, the commission proposed reinstating the officials. Palaitis did not follow 
these recommendations and later resigned. In fall 2012, che Vilnius district court 
ruled that one of the FCIS leaders should be reinstated. 

In another alarming development, senior politicians publicly encouraged 
disobeying court orders in the 2009 pedophilia case. In lace 20 l l, a circuit court 
ordered a temporary guardian to hand over an alleged pedophilia victim to her 
mother. The guardian, herself a circuit judge a~d a newly elected member of the 
parliament, refused to obey the court order. The public was polarized on the issue, 
but numerous politicians, including the speaker of the parliament, supported the 
guardian, claiming that "unjust" court orders do not have to be implemented. 
The aJleged victim was ultimately transferred to her mother, but the parliament 
members' determination to prevent the court order's implementation was a grave 
example of political meddling with the judicial system. The aJleged victim's former 
guardian is now the leader of the WC party and ran in the parliamentary elections 
on a ticket of reforming the judicial system. 
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The public perceives the judiciary as insular and opaque; its impartiality is 
widely challenged. Only around 17 percent of the population trusts the courcs.32 

A national anticorruption program planned for 2013 aims to increase judicial 
transparency by computerizing lawsuit allocation co judges and publishing 
information on court proceedings online. The number of complaints filed with 
the Judicial Ethics and Discipline Commission, an inscicucion char adjudicates 
disciplinary cases whhin the judiciary, grew sevenfold between 2009 and 2011, 
although many complaints are unrelated to discipline and are dismissed.33 The first 
half of2012 brought a further 20 percent increase in complaints. 

Throughout 2012, the court continued co conduce a controversial trial involving 
a young female Lithuanian Muslim convert, Egle Kusa.ice, who was detained in lace 
2009 after being accused by Lithuanian prosecutors of plotting a terrorise ace in 
Russia. While in custody in 2010, Kusaice reported physical and psychological abuse 
by Lithuanian authorities and Russian security officials who were allegedly allowed 
to participate in a pretrial investigation. Concluding that they were not supported 
by any objective records, the Lithuanian prosecution refused co conduct a pretrial 
investigation ofKusaite's complaints. In 2012, Kusaice was sentenced on cwo separate 
occasions by circuit courcs for publicly calling her former prosecutors criminals. Her 
appeals were dismissed by the district court, and she was ordered to pay fines of 
7,800 and 1,300 Litas (approximately $2,930 and $490). Human rights groups have 
appealed to the president and the speaker of the parliament over possible human 
rights violations, claiming that the court, the prosecution, and the State Security 
Department jointly operated without an adequate system of checks and balances. 

In early 2012, the Constitutional Court ruled that school vouchers, an integral 
part of higher education reform, violate the constitution when given to private 
insticutions of higher education. The court also challenged provisions of the law 
that undermined the autonomy of higher educational institutions. The number 
of laws deemed unconstitutional by the Constitutional Court grew threefold from 
2010 to 2011. Lawyers view this phenomenon as exemplifying the low quality of 
the lawmaking process, although it could also be a sign that the consticution is 
out of date-for instance, when the constitution was passed in 1992, no private 
institutions of higher education existed, and thus their financing through school 
vouchers could not have been envisaged. If the constitution is not amended to bring 
it in line with the current sociopolitical landscape, ic may become an impediment 
co transformation of the public seccor. 

Corruption 

2004 2005 

3.50 3.75 

2006 2007 2008 2009 2010 2011 2012 
~~~~~~--~~-

4.00 4.00 3.75 3.75 3.50 3.50 3.50 
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3.50 

Throughout 2012, corruption investigations by the Special Investigation Service 
led to arrests of top-level municipal officials. The arrest in December 2011 of che 
mayor of Radviliskis was followed in 2012 by che detention of the vice mayors of 
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Kaunas and Vilnius. Most local government corruption cases are related to public 
procurements. Follow-through on corruption cases has reportedly increased in 
recent years, although corruption investigations continue to linger before reaching 
court. Politicians view the work of SIS Director Zimantas PaceviCius as successful 
and even rejected a bill to dismiss him when his tenure ended in late 2012. After a 
second vote, his dismissal was adopted; the new SIS director had yet to be appointed 
by the president at year's end. 

The implementation of an updated national anticorruption program for 
2011-14 progressed during the year. By the end of 2012, 7 measures had been 
fully realized and 4 had failed, with 84 still in the process of implementation.34 

The new program focuses on clear-cut objectives and measurable criteria for more 
accurate assessment of anticorruption efforts. One of its central aims is to reduce 
bureaucracy and introduce e-services, especially for the corruption-prone areas of 
territory planning and construction permits. The program will usher in new rules 
to increase transparency in the drafting of related legislation and the granting of 
permits. For example, all draft bills submitted to the parliament will be required to 
indicate their original initiators. 

The new anticorruption program will also introduce procedures for increasing 
efficiency in the judiciary and improving central control of public procurements. 
The outgoing center-right coalition was vocal about reducing corruption in public 
procurement, yielding some tangible changes. In February 2010, the Public 
Procurement Office (PPO) began publishing all reports and decisions of purchasing 
organizations online. In 2011, the PPO investigated. 324 public procurements, 
identifying violations of official procedures in roughly 23 percent. Public 
institutions' directors are not held personally liable for procedural violations, and 
penalties for violators are disproportionately low. The procurement of European 
Union assistance, which accounts for over a quarter of state budget revenues, is 
especially prone to mismanagement. The number of public tenders carried out 
through the centralized online public procurement system has risen but remains 
relatively low at 3.1 percent, accounting for 12.5 percent of the total value of public 
procurements. 35 

In 2011, the public perceived healthcare as Lithuania's most corrupt sector.36 

According to the SIS's "Corruption Map" study, 44 percent of respondents to the 
2012 survey reported bribe extortions at public healthcare institutions and 34 
percent reported giving bribes. The public healthcare system is prone to long queues 
and a lack of transparency in assigning procedures. Without legal co payments or a 
clear incentives structure for healthcare professionals, the system is very susceptible 
to corruption. Many individuals do not file official complaints of bribe extortion, 
fearing damage to their relationship with healthcare institutions. 

In December 2012, a large corruption network was uncovered in the customs 
system, leading to the arrests of 30 customs officials accused of taking small bribes 
for real or apparent violations. Although the corruption network, encompassing 
more than one-third of a single customs post, appears troublingly large, its routing 
suggests that the customs system is committed to reducing corruption. 
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Lithuanian businesses are burdened with onerous reporting regulations, 
comprising some 900 requirements in the areas of statistics, consumer protection, 
and corporate, labor, and tax law as well as another 1,200 in vertical sectors of the 
economy such as transport, finance, trade, and construction.37 In 2012, there were 
about 60 regulatory agencies in Lithuania.JS The government continued its reforms 
of business protection procedures, coupled with functional and institutional mergers 
designed to prevent abuse, excessive interventions, and unjustified penalties. As 
of 2012, regulatory agencies perfurm inspections according to questionnaires, a 
measure useful to both businesses and inspectors. Breaches not covered by legally 
approved questionnaires may not be punished; however, 54 percent of surveyed 
companies reported that questionnaires were not used during inspections.39 
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EXECUTIVE SUMMARY 

D
elays in European Union (EU) and North Atlantic Treaty Organization 
(NATO) integration and the strain of the global economic crisis have 
significantly stalled nearly every area of democratic development in 

Macedonia. The governing coalition, comprised of the Internal Macedonian 
Revolutionary Organization-Democratic Party for Macedonian National Unity 
(VMRO-DPMNE) and the Democratic Union for Integration (DUI), has been 
challenged more by its own internal squabbles than by the actions of opposition 
parties. The largest opposition party, the Social Democratic Union of Macedonia 
(SDSM), struggles to gain reaction with the public and ro challenge Prime Minister 
Nikola Gruevski. At the end of the year, SDSM staged a boycott of the National 
Assembly to protest the government's budget proposal. 

The independence of the judiciary came into question in 2012 amid allegations 
that the government and the health minister had eXerted influence on the courts to 
stop a strike organized by doctors. On another judicial matter, interethnic tensions 
were fueled when five men were shot dead at close range while fishing at a lake near 
Skopje, an act the government hastily blamed on Islamic terrorists. 

The lack of robust, independent media and civil society continues to leave 
Macedonia without strong watchdogs that can monitor legislation and hold 
the government accountable. The government faced criticism for launching 
tax investigations of a nationally broadcast television station (Al TV) and three 
newspapers (Vreme, Spic and Koha e Re) considered critical of the administration, 
leading to their closure. In March 2012 the owner of these media was convicted of 
tax evasion, money laundering and defrauding creditors and sentenced to 13 years 
in prison. In addition, government spending on media campaigns and its strong 
influence on the overall media market drew criticism from human rights and press 
freedom organizations. 

Despite the negative developments, there were positive steps: defamation was 
decriminalized and the Broadcasting Council moved ro enforce conflict-of-interest 
laws designed to prevent political interests from controlling the media. Although 
the council's new approach toward enforcing conflict-of-interest laws marked a step 
forward in addressing this decade-old issue, it does not necessarily guarantee of 
the independence of the body since the government continues to interfere in its 
decision-making, especially with regard to the appointment of council members. 

National Democratic Governance. In the middle of April, five Macedonian 
fishermen were killed near the capital of Skopje, leading to the arrescs of several 
Muslim suspects. Officials called the killings a terrorist act, invoking memories 
of the 2001 ethnic conflict. Tensions grew again when, on the 11 ih anniversary of 
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che signing of the Ohrid Framework Agreement, the ethnic Albanian minister of 
defense dressed in a military uniform and laid flowers on the grave of Albanian 
fighters who died in the 2001 incercommunal conflict. Macedonia's National 
Democratic Governance rating remains unchanged at 4.25. 

Electoral Process. Months ahead of local elections set for March 2013, political 
parties were already getting a running start on campaigning. By early November, 
the parliament had voted to revise the electoral code and reviewed several proposed 
changes, including a legal framework for dealing with campaign finance violations 
and increased transparency in che Seate Eleccoral Commission. The Council 
of Europe Group of Scates against Corruption (GRECO) published ics annual 
report on transparency in party and electoral campaign financing, providing 
recommendations for Macedonia's electoral code. Of the 13 recommendations made 
by GRECO, three were fully implemented and four others partially implemented. 
Macedonia's electoral process rating remains unchanged at 3.25. 

Civil Society. Nongovernmental organizations and ocher civil society accors remain 
politicized and polarized in 2012, undermining their advocacy and oversight roles. 
Likeminded organizations supported completely different measures depending on 
their relationship with the key parties in che country. Although che Law for Civil 
Organizations and Foundations prohibits NGOs from financing or organizing 
political activities for political parties, there are no sanctions for those that bend 
the law. Representatives from the civil sector contend the law must be amended to 
better define what direct political involvement really means. Macedonia's civil society 
rating remains unchanged at 3.25. 

Independent Media. Lengthy negotiations in 2012 between the government 
and the Association of Journalists finally ended in September with the much
anticipated decision to decriminalize defamation. Critics of the draft law on the 
import and distribution of foreign print materials, movies and information services 
succeeded in removing language from the amendment that allowed for whac critics 
said amounted to government censorship. The Broadcasting Council compelled 
three national media owners with direct political ties to either sell their enterprises 
or leave politics. Though these represented positive developments, it remains to 
be seen how these will affect press freedom and media market development in the 
future. Therefore, Macedonia's independent media rating remains unchanged at 4.75. 

Local Democratic Governance. Some hurdles noted ac che beginning of the 
decentralization process remained for many municipalities in 2012, such as the lack 
of financial independence; frequent lack of coordination between municipalities 
and the central government; and administrative inefficiency. In the buildup co 
local elections in 2013, it became evident there were big differences between the 
VMRO-DPMNE and DUI that form the governing coalition. This was especially 
evident when local mayors on their own renamed schools and streets after ethnic 
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heroes and religious figures, often without respecting formal procedures and despite 
objections from central government institutions. Macedonia's democratic governance 
rating remains unchanged at 3.75. 

Judicial Framework and Independence. Several incidents in 2012 called into 
question the independence and professionalism of judicial and law-enforcement 
bodies. In one case, trade unionists accused Health Minister Nikola Todorov of 
pressuring a Skopje court to ban a general strike by doctors. In another instance, the 
Criminal Court, the State Public Prosecutor's Office, the Ministry of Interior and 
the Security and Intelligence Department came under scrutiny for their handling 
of the mid-April shooting deaths of five men at a lake near Skopje. At one point 
in the investigation, the testimony of a protected witness in the murder case was 
leaked to the public. Five suspects were charged with terrorism in October and 
their trial, scheduled to begin in December, was postponed. Also in 2012, the 
Constitutional Court applied a 2002 amnesty law to the four cases returned from 
the International Criminal Tribunal for the Former Yugoslavia in The Hague. Some 
legal experts contended amnesty could not be applied to cases involving crimes 
against humanity. Macedonia's rating for judicial framework and independence 
declines.from 4.00 to 4.25. 

Corruption. Macedonia's efforts to combat corruption in 2012 remained ad hoc 
and largely ineffective, even though almost every government since the country's 
independence in 1991 has claimed to prioritize the fight against graft. A number of 
large corruption cases that originated with the privatization of state companies in 
the 1990s led to back-and-forth accusations between the ruling VMRO-DPMNE 
and the SDSM as each side tried to discredit the other. Macedonia's corruption rating 
remains unchanged at 4. 00. 

Outlook for 2013. The lack of independent media and a strong civil society will 
hamper democratic development in Macedonia and leave it vulnerable to political 
heavy-handedness and official corruption. Macedonia's local elections in 2013 
will indicate whether the current government will keep its cozy position or face 
a stronger and more effective opposition. Significant overall changes should be 
expected if the long-running name dispute with Greece is resolved or alternatively, 
if Macedonia manages to pursue EU and NATO integration while continuing to 

seek a resolution with Greece. 
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The internationally backed Ohrid Framework Agreement, which ended fighting 
between Albanian separatists and Macedonian security forces in 2001, grants 
Albanian-majority areas the right to education in their native tongue provides 
guarantees of mulriechnic participation in government. Ocher legacies ofinterethnic 
conflict have gone unaddressed. These issues include financial support for the 
families of the members of the army and police who were killed during che fighting; 
the status of former members of the so-called Albanian National Liberation Army 
(NLA); the renaming of schools and streets inspired by ethnic differences; and the 
building of religious monuments and memorials. 

A 2011 survey showed Macedonian citizens were primarily concerned 
about poverty and unemployment, with ethnic issues ranking l O'h on their list 
of concerns. 1 However, the fatal shooting of five men at a lake near Skopje at 
Smilkovo Lake in April brought tensions between ethnic Macedonians (who are 
predominandy Christian) and the country's primarily Muslim ethnic Albanian 
population-back into che spoclighc in 2012. Internal affairs Minister Gordana 
Jankulovska announced chat evidence showed that the killers were most probably 
Islamic fundamencaliscs, without stating cheir ethnic or national origin. Some 20 
people were initially suspecced.2 lnterethnic tensions intensified to the point that 
police forces were engaged to prevent riots from breaking out in several locations 
throughout Skopje from the Macedonian and Albanian communities. Groups of 
young people organized protests demanding char the killers of che five men be 
brought co justice.3 Some two weeks after the murders, Prime Minister Nikola 
Gruevski scared in a public address char che country's peaceful interechnic relations 
had nor been jeopardized. Attempting co calm the public, he assured listeners chat 
the investigation would focus on the crimes of the perpetrators, nor their ethnicity. 

Ocher politicians took the opposite approach, adopting radical stances towards 
the case and invoking the memory of the 2001 conflict. Former foreign affairs 
minister Antonio Miloshoski posted a statement on the Twitter networking site 
demanding chat the murderers receive the death penalty, even though Macedonia 
does nor practice capital punishment.4 Experts claim that the authorities' imperfect 
handling of the situation reflects the irregular nature of relations within the ruling 
coalition-the Internal Macedonian Revolutionary Organization-Democratic 
Party for Macedonian National Unity (VMRO-DPMNE) and the Democratic 
Union for Integration (DUI))-as well as relations between its leaders, Prime 
Minister Gruevski (VMRO-DPMNE) and Ali Ahmeci (DUl).5 
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On the 11 rh anniversary of the signing of the Ohrid Framework Agreement, 
Defense Minister Fatmir Besimi (DUI), shocked many observers by appearing five 
other representatives of the Ministry of Defense dressed in Macedonian military 
uniforms placed flowers on the grave of Albanian fighters who fought and died in 
the 2001 conflict. Critics said the minister's action glorified opposition fighters while 
government officials from the ruling VMRO-DPMNE and the army command 
publicly distanced themselves. Besimi called his actions a gesture of reconciliation 
that was intended to dose a painful chapter in history. 6 

A public poll conducted by the Macedonian Center for International Research 
(MCMS) and the Institute for Democracy showed that the majority of the ethnic 
Macedonians thought that Besimi's act was not an act of reconciliation, while 
most ethnic Albanians disagreed.7 At the request of President George Ivanov, the 
army began an investigation-ongoing at year's end-to determine whether the 
civilian defense personnel who accompanied Minister Besimi to the monument of 
the Albanian fighters had breached the army's discipline code by wearing military 
uniforms. 

The name dispute with Greece-which dates back to Macedonia's independence 
from Yugoslavia in 1991-continues to stall progress towards joining the North 
Atlantic Treaty Organization (NATO) and the European Union (EU). Greece 
believes the use of "Macedonia'' should refer solely to its own province of the 
same name and has pushed Macedonia to adopt "the Former Yugoslav Republic of 
Macedonia" as its international moniker. Macedonia still does not have a start date 
for accession negotiations with the EU, but a European Commission progress report 
due in early 2013 is expected to focus on the country's relations with neighboring 
EU states Greece and Bulgaria. 

Macedonia is under pressure from several EU states over the number of 
asylum-seekers, mostly Roma, it produces. Many of these seek asylum based on 
economic reasons. In response to EU pressure, Macedonia's government changed 
its Criminal Code8 and the law governing border surveillance in 2011, introducing 
harsh penalties for those abuse the asylum principle.9 In 2012, the European 
Roma and Travellers Forum in Strasbourg, France, claimed that customs officers at 
Macedonia's borders were practicing racial profiling, refusing to allow many Roma 
to exit the country on the assumption that they would seek asylum in Western 
European states. 10 Macedonia's Ministry for Internal Affairs has acknowledged that 
border controls have become more rigorous due to the threats from the EU in 
November 2011 to reinstate a visa regime with Macedonia as well as Serbia, another 
EU candidate and major source of asylum-seekers in Western Europe. 

Many citizens have questioned the reliability of Macedonia's last population 
census, conducted a decade ago. Ethnic Albanians, in particular, contend that it 
did not accurately reflect minority populations working outside the country during 
the summer season. Albanians are the second largest ethnic group in the country, 
comprising about one-quarter of the population. The government's seeming 
inability to conduct a new census reflects the depth of the country's governance 
challenges and lack of national unity. 
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The year closed with an unsettling political drama when the largest opposition 
party, the Social Democratic Union of Macedonia (SDSM), sought reductions in 
the 2013 budget to prevent a rise in the national debt. The governing majority 
denied rhe request. On 24 December 20 12 rhe MPs of the SDSM tried to boycocr 
the vote on the 201 3 budget but were removed from rhe National Assembly by 
security guards. Journalists covering the event were removed as well. Ihe budget 
was approved by MPs from the ruling VMRO-DPMNE and its coalition allies, 
including the Albanian DUI. The next day, cwo separate groups, one supporting 
rhe boycocring SDSM and the ocher group supporting VMRO-DPMNE, divided 
by a police cordon, protested in front of the Assembly. SDSM leaders announced 
chat they would hold daily protests in Skopje and block the capiraJ's main streets 
and boulevards. Meanwhile, the Association of Journalists asked the government to 
investigate the events of 24 December, including the forced removal of reporters 
from the Assembly. 

Electoral Process 

2004 2005 2006 2007 2008 2009 

3.50 3.00 3.25 3.25 3.25 3.50 

2010 2011 

3.25 3.25 

2012 2013 

3.25 3.25 

Parliamentary elections in June 2011 gave Nikola Gruevski and the ruling VMRO
DPMNE a renewed mandate. The DUI party, which represents parties from the 
country's Albanian minority, is as a coalition partner, though the parties appear to 
disagree on some key issues, including EU and NATO integration and the name 
dispute with Greece. Elections put a dent in the VMRO-DPMNE's parliamentary 
majority, though it still held 56 seats in the 123-member National Assembly 
while DUI won 15 seats. The opposition SDSM took 42 sears by winning some 
of VMRO-DPMNE's former spots. Nevertheless, the elections marked the party's 
fifth consecutive electoral loss to VMRO-DPMNE (three parliamentary elections, 
rhe 2009 local elections, and rhe 2009 presidential contest). 

Several surprising political alliances formed in 2012 ahead of the 2013 
municipal elections. Early in rhe year, VMRO-DPMNE consolidated with some 
splinter parries on the right, including VMRO-Narodna (Internal Macedonian 
Revolutionary Organization-People's Party), United for Macedonia, VMRO 
United (Internal Macedonian Revolutionary Organization United), and VMRO
Makedonska (Internal Macedonian Revolutionary Organization-Macedonian). The 
merger was facilirared by rhe face that all rhe leaders of these parties were previously 
members ofVMRO-DPMNE. In October, SDSM formed an opposition bloc wich 
smaller groups char included Dostoinsrvo, a right-leaning party of army veterans 
from rhe 2001 conAicr. 

A total of 1,878,029 voters were registered in Macedonia as of 31 October 
20 12, bur only citizens with new biometric documents can vore. A media report 
published in mid-November predicted char biometric document requirements 
would prevent 130,000 people from voting in the March 2013 local elections. 
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The State Electoral Commission appealed to citizens to update their documents 
in time for the next elections. Procedures for processing biometric documents take 
only two weeks. Authorities have even set up an emergency processing option for 
updating passports to biometric standards within 24 hours. 

The SDSM challenged the number of registered voters listed by State Electoral 
Commission, pointing out that the Ministry for Internal Affairs' list counted 
24,000 more voters.11 The ministry responded that its figure included a projected 
number of people who would turn 18, the legal age to vote, by Election Day. Still, 
this explanation did not satisfy the SDSM since it believed that demographically it 
would be close to impossible for as many as 24,000 people to turn 18 in just five 
months. The discrepancy in voter lists remained unresolved at the end of the year. 

By early November, the parliament had voted to revise the electoral code and 
reviewed several proposed changes. Based on recommendations from the OSCE's 
Office for Democratic Institutions and Human Rights (ODIHR), rhe National 
Assembly adopted measures requiring parties to campaign on the basis of their 
own programs and proposals, rather than promoting the accomplishments of state 
institutions. New legislation also sought to ensure the transparent functioning 
of the State Electoral Commission, penalized illegal campaign financing, and set 
deadlines for filing court decisions on complaints to the Broadcasting Council over 
the relationship between the media and the polirical parties. In previous elections, 
media were often the biggest donors to political parties, giving huge advertising 
discounts to favored parties and denying equal ad space to others. 

The 2012 compliance report by the Council of Europe Group of States 
against Corruption (GRECO) describes a number of problems contributing 
to nontransparency of campaign finance in Macedonia. 12 The report notes that 
the State Audit Office lacks the capacity to effectively supervise, investigate, 
and implement political financing regulations, as required by law. GRECO also 
advised civil society organizations, civil associations, and think tanks against active 
non-financial support of political parties, such as organizing campaign activities, 
prorests, and counter-protests. The National Assembly accepted some, but not 
all of the recommendations from GRECO, in its elecroral revisions. Out of 13 
recommendations, three were implemented and four were partially implemented. 

The changes to Macedonia's electoral legislation were carried with the support 
of the governing coalition, bur the opposition SDSM voted against them, claiming 
that not all of the recommendations for holding fair and democratic elections had 
been included. 

Notwithstanding several years of efforts, the elections monitoring organization 
MOST, the Institute for Parliamentary Democracy, and the National Democratic 
Institute have been unable to convince decision-makers to replace the parry-list 
system with open-list voting, which would allow citizens to vote for individual 
candidates rather than political parties. 

Although local elections were not scheduled until March 2013, by the beginning 
of 2012 political parties had already started campaigning. Pre-election activities 
in 2012 focused on negative political rhetoric, with each side making accusations 
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against the other, instead of offering concrete solutions to local problems. 
Political activities had an ethnic dimension, particularly in K.icevo, which 

is set to merge with the surrounding municipalities of Vraneshnica, Drugovo, 
Zajas and Oslomej. The merger will increase the ethnic Albanian population in 
a town that historically votes for Macedonian parties. 13 DUI leader Ali Ahmeti 
toured Switzerland, Germany, Italy and Austria, where many Albanians from 
Macedonia have emigrated, to lobby the diaspora from the Kicevo region to vote 
for an Albanian mayor. 14 Media reported that the Albanian opposition party DPA 
(Democratic Party of Albanians) threw its support behind the DUI candidate in 
order to prevent the election of a non-Albanian mayor. 

In response, there was short-lived speculation that VMRO-DPMNE and 
SDSM might overcome their bitter rivalry to support an ethnic Macedonia for 
mayor ofK.icevo. 1 ~ But any hint of cooperation seemed to fade when the governing 
coalition in the National Assembly voted to set the date for the local elections 
for 24 March 24 2013 without the participation of either SDSM or smaller 
opposition parties, which were still boycotting the legislature. SDSM leader Branko 
Crvenkovski responded by threatening to sit out the local elections as well, further 

underscoring the dearth of political consensus in the country. 

Civil Society 

2004 2005 

3.25 3.25 
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3.25 
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3.25 

2008 

3.25 
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3.25 
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3.25 
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3.25 
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3.25 
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3.25 

Like the government, Macedonia's civil society sector remained highly polarized 
in 2012. Parallel civil movements with similar goals but different political loyalties 
organized protests and counter-protests throughout the year. Some protested 
against the government, others against the opposition. When medical specialists, 
represented by the Independent Union of Doctors, announced that they would stage 
a general strike to protest the introduction of a new performance- and efficiency
based salary model, a new health union was formed to demonstrate against the 
protestors and to seek solutions through negotiations. 

In August, a civil movement called AMAN was formed to protest the steadily 
growing price of central heating, electricity, and fuel. The movement mobilized 
citizens to hold demonstrations every day in front of the Skopje-based Energy 
Regulatory Commission, accusing regulators of unfairly drawing up the rules 
for setting energy prices. It led a petition drive for legislation that would protect 
consumers from what organizers saw as unfair pricing imposed by energy monopolies. 
Another movement, lzgor Privatization, protested against what it considered to be 
the unnecessary privatization of the previously state-owned elecrricity distribution 
company, now owned by the Austrian energy company EVN. 

The number of protests and counter-protests in 2012 elicited public ridicule, 
especially in social media. These events received much attention, especially by 
media, analysts and experts, who argued that the popular protests and fragmented 
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civil society were a mark of a weak democracy and highly politicized society. 16 

The political parties sought to capitalize on the populism. It became common for 
representatives of opposition parties (especially SDSM) to support protests against 
government actions. On the other side, there were institutes and civil organizations, 
funded formally or informally by the government, that publish analyses, organized 
polls, and appeared at events in support of the government. 

Under the Law for Civil Organizations and Foundations, NGOs are prohibited 
from organizing political party activities and directly or indirectly financing political 
parties. 17 Despite these declarative principles of impartiality, there are no sanctions 
for NGOs that bend these laws. Civil society representatives believe that a concrete 
definition for direct political involvement must be added to the law. 

Based on statistics from the government's strategy for cooperation with the civil 
sector, as of March 2012 there were approximately 3,700 NGOs in the country.18 

Between €5 million and €10 million from the EU, the United Nations Development 
Program (UNDP), United States Agency for International Development (USAID), 
the Swiss Agency for Development and other organizations is available each year 
to support these NGOs. 19 Since 2004, a special department for increased inclusion 
of nongovernmental organizations has operated within the central government's 
general secretariat. The government prepared a strategy for cooperation with the 
civil sector in 2012, with activities planned for the 2012-17 period.20 

One of the year's positive examples of civil society engagement was the "Green 
Force" movement, from the town of Veles, which unified against restarting the 
Topilnica smelting facility based on environmental and health concerns. Politicians 
and activists from across the political spectrum joined forces, including politicians 
from the SDSM opposition and the mayor of Veles, a member of the governing 
VMRO-DPMNE party. In the end, the Ministry for Environment and Physical 
Planning denied the permic to restart the smelter. 

According to the NGO Sustainability Index (NGOSI) for Central and Eastern 
Europe and Eurasia, released by USAID in July 2012, the sustainability ofNGOs 
declined slightly in Macedonia in 2011.21 The index examines the overall enabling 
environment for civil society, focusing on the legal environment, organizational 
capacity, financial viability, advocacy, service provision, infrastructure and public 
image. The report notes the government's continued wariness of diverse policies 
and constructive criticism. It points out that ideas that are not in accordance with 
the "taste and views" of the ruling political party come under heavy criticism by 
governmental bodies, institutions and experts who support the ruling coalition 
(in this case, mostly the VMRO-DPMNE). In some cases, the government has 
accused NGOs of being enemies of the state by labeling them as dose allies of 
the opposition. Additionally, the report found that the government supports 
government-organized NGOs (GONGOs) in order to provide the appearance of 
civil support for its initiatives. 

The organizational capacity of NG Os remains low, marked by a lack of ideas, 
weak relationships with constituents, poor governance, and high turnover. In many 
cases NGOs stick to old campaigns rather than coming up with new and more 
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relevant projects, further undermining their outreach and the public's faith in them. 
A high percentage of Macedonian citizens do not believe in civil organizations and 
as many as 69 percent of those surveyed said they were not interested in joining 
civic associations. Public skepticism in the myriad of protests and counter-protests 
carried out by NGOs, plus rhe blurred lines of independence between organizations 
and political parries, did little to cement their image as viral independent 
institutions. This assessment is consistent with earlier reports, including a 2011 
report by rhe World Alliance of Citizen Participation and a 2011 study conducted 
by the Macedonian Center for International Cooperation, showing a general lack 
of public interest in nongovernmental organizations. 

As the European economic crisis continues, access to international funding is 
tightening, indicating rhar NGOs should be more proactive in seeking out new 
funding opportunities at home and abroad. The 2010 Law on Associations and 
Foundations allows all civil organizations to generate income through activities, such 
as the sale and marketing of goods. But few have capitalized on this opponunity. 

NGOs face another constraint: they get little attention from the news media. 
There are exceptions, of course, but usually only when the NGOs hold an organized 
debate, call a news conference, or tackle controversial topics like LG BT rights, 
homophobia, sexual activities among young people, and interethnic relations. More 
generally, though, journalists rarely seek out civil society actors to provide balance 
in their political coverage or to tap independent expertise. This also weighs on the 
ability of NGOs to build credibility with rhe public and to raise money. 

Independent Media 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

4.25 4.25 4.25 4.25 4.25 4.25 4.25 4.50 4.75 4.75 

With an the abundance of local, national and especially internet outlets, media are 
increasingly dependent on political and interest groups for their economic survival, 
which compromises their impartiality. Lack of unity among media professionals 
continues to hamper the ability to challenge the influence of politicians or chose 
close to the political elite. 

Criminal penalties for defamation had long been regarded one of the key 
obstacles to press freedom, with journalists facing heavy monetary fines and even 
jail time if prosecuted for libel or slander. A proposal for decriminalizing defamation 
came from a Liberal party member in the National Assembly, Ivon Velichkovski, but 
was turned aside at the beginning of the year. However, due ro significant pressure 
from international organizations and especially from the European Commission, 
the Associations of Journalists and the government established a dialogue with 
the goal of introducing legislative changes. The European Commission cited the 
dialogue as a progressive step toward fulfilling Macedonia's aspirations for becoming 
a member of the EU.22 
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Reaching a legislative deal was not so easy. In May, public statements from 
Association of Journalists President Naser Selmani expressing disappointment with 
the dialogue's progress caused many to doubt that it could succeed. On 10 June, 
the Association of Journalists organized a protest to show their dissatisfaction with 
court decisions against journalists, accused of defamation or offensive reporting.23 
Finally in September, an agreement was reached although many were unsatisfied 
with the cap on civil penalties included in the legislation, which allows fines of 
up to €2,000 for journalists, €10,000 for editors, and up to €15,000 for media 
companies. However, the legislation were regarded as a significant step towards 
strengthening freedom of speech in the country. 

Journalists also rallied behind an effort to stop the Ministry of Justice seeking 
legislation that would require foreign correspondents and media to obtain 
accreditation from the Ministry of Foreign Affairs if they are to report from 
within Macedonia. At first glance, the requirement was quite straightforward, but 
for many the problem was that it was perceived as an attempt to censor foreign 
media operating inside Macedonia.24 One of the most controversial segments of 
the proposal were measures aimed at restricting journalists from conducting "vox 
pops," or interviews with a cross-section of people on the street. The proposal was 
dropped in the face of opposition from journalism organizations. 

The Association of Journalists, the Independent Union of Journalists and the 
Macedonian Inscitute for Media urged the National Assembly in October to change 
election laws to prohibit media from providing in-kind donations to political parties 
in the form of advertising discounts during the elections.25 This has been a major 
problem during the past few elections, as media became the main "donors" to both 
the governing and opposition parties, thus undermining their independence. The 
initiative was still under consideration at the end of the year. 

Another important step forward came in 2012 when the Broadcasting Council 
determined that people who are active in politics cannot also be owners of media 
and demanded that they either sell their media or leave politics. At the end of 
March, the owners of the Site! and Kanal 5 television stations, and the Kanal 77 
Radio station were determined to have direct political ties and ordered to resolve this 
conflict of interest within six months.26 Kanal 5 and Kanal 77 changed ownership, 
while Ljubisav Ivanov Dzingo, whose son owns TV Site!, decided to give up his seat 
in the Assembly. 

Other events in 2012 did not augur well for the news media, at least in the 
short term. In early 2012, a change of ownership in che largest newspaper group, 
Media Print Macedonia-which publishes three national newspapers (Dnevnik, 
Vest, and Utrimki Vesnik)-upset the political opposition. Westdeutsche Allgemeine 
Zeitung (WAZ), the German newspaper company that owned Media Print and 
was in the process of shedding several media properties in the Balkans, sold its 
Macedonian affiliate to Orka Holding, a company owned by Orce Kamcev, whom 
the opposition believes has close ties to VMRO-DPMNE.27 Opposition parties 
considered the deal another attempt by che government to control media in the 
country, although co some extent the papers already leaned towards the ruling party. 
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USAID announced a new $1.5 million program ro support independent 
media. According to the agency, Macedonia has too many news media for such 
a small market, affecring their abiliry to be profitable and independent. USAID 
believes rhe situation emerged as a resulr of the Broadcasting Council's overly 
liberal licensing policies and rhe "polirical and corporative sponsorships rhar keeps 
unprofitable media alive, while manipulating the editorial policy."28 The country 
has 76 television starions, 12 newspapers, eight weekly magazines, and over 160 
radio stations, plus numerous internet media. 

The Broadcasting Council came under fire from the Association of Journalists, 
the Macedonian Institute for Media and the US Embassy for deciding to revoke the 
license of the A2 TV station in June on the grounds that it had violated licensing 
rules by nor providing enough locally produced programming and informative 
programs in general. The srnrion was the last functioning news ouder connected 
to Velija Ramkovski, who was convicted of tax evasion in 2011 and saw several of 
his orher news properties shut down. The US Embassy released a statement urging 
the council not to single our A2 TV and apply the same strict interpretation of rhe 
rules to other media. 

Although there were several notable achievements in 2012-including the 
decriminalization of defamation and efforts to create a firewall berween media 
ownership and politics-it remains to be seen whether these will encourage rhe 
development of more independent and self-sustaining news media. 

Local Democratic Governance 
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n/a 
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4.00 
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3.75 3.75 
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Though much emphasis has been given to the importance of the decentralization 
process called for under the Oh rid Framework Agreement in 2001 , Macedonia's 
local self-government is still controlled by both the central government and the 
national leadership of the political parties of municipal mayors. There are 84 
municipalities in Macedonia, plus the ciry of Skopje, a self-governing area which 
consists of 10 other municipalities. 

In 2012, rhe second phase of the decentralization process was nearly finished, 
with only one municipaliry, Plasnica, the only one left without increased financial 
autonomy.29 One of the outcomes of the 2001 Ohrid Framework Agreement, the 
decentralization scheme calls for the gradual increase in the financial autonomy of 
municipalities, both for the money chat they receive as a lump sum from the state 
and the revenue that they generate themselves through raxes. 

However, some hurdles noticed at the beginning of the decentralization process 
still remain for many municipalities, such as the lack of financial independence; 
frequent lack of coordination with other municipalities and rhe central government; 
and inefficient administration. The EU's progress reporr on Macedonia points 
out that rural and small municipalities are at a particular disadvantage and need 
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additional support to transform into effective local self-government units with the 
expertise to manage resources and raise operating revenue.30 

With local elections coming up in 2013 and the country heavily polarized, 
electioneering was already under way at the beginning of 2012, significantly 
increasing political party activities from both ruling and opposition parties at the 
local level. Campaigning in advance of the local elections exposed big differences 
of opinion within the governing coalition, especially berween VMRO-DPMNE 
and DUI. 

This was especially evident in the seemingly unprovoked renaming of streets 
and schools by the newly empowered local governments, events that appeared to 
dominate developments at the local level in 2012. The project seems to have started 
as a continuation of the capital's ambitious public works project called Skopje 2014, 
which included new buildings, statues and landmarks to highlight the country's 
history but which critics saw as an overt play on nationalism that also led to ethnic 
disputes within governing coalition. Outside Skopje, local mayors began renaming 
schools and streets, often without respect for formal procedures and despite the 
objections and annulment of such actions by central government institutions. 

The situation escalated further due to the decision to rename some schools 
and streets after Albanians who died in the 2001 conflict in the municipalities 
where the majority of the population is ethnic Albanian. Adding to the controversy, 
the ruling VMRO-DPMNE proposed a law to provide some financial support 
to the families of ethnic Macedonians killed in the conflict, rattling the coalition 
partner DUI, whose leaders vowed to block the law by any means necessary unless 
the Albanian fighters who lost their lives were also included in the draft law. The 
proposed legislation was still pending by the end of2012. 

Beyond the controversial renaming of streets and schools, one of the 
smaller political parties, Democratic Renewal of Macedonia (DOM), proposed 
amendments to the Law for Local Self-Government and the Law for Skopje 
calling for the revival of the city architect and the architectural council to improve 
coordination and oversight of urban planning and design. Proponents say the 
proposal is an attempt to bring order to the chaos of construction that has been 
occurring throughout the country, including the epic rebuilding of Skopje's center 
and numerous different styles of architecture that have appeared in recent years. 
The proposal was introduced in July 2012, but it is yet to be seen if it will attract 
support from the majority.31 

There was a huge gender disparity at the local government level in 2012 that 
could continue beyond the 2013 elections. There were no female municipal leaders 
and few women were chosen to run for mayor. The EU report on Macedonia noted 
the absence of a strategy to diversify the gender representation in both public offices 
and the labor force in general.32 
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A report published by the Council of Europe in September 2012 actually notes some 
positive developments in the structure and efficiency of Macedonia's judiciary.33 

Based on statistical data presented in the report, Macedonia is now a middle 
performer compared to other countries in the region. The average rime for solving 
one case is 259 days, a median rate compared with other European countries, and 
the country has a relatively high number of judges per 100,000 inhabitants. Judicial 
independence, however, remains a serious concern, and the high level of political 
pressure on the court system was in evidence throughout 2012. 

For the first time since independence in 1991, the government sought a court 
order to bar a strike by doctors who opposed a new performance- and efficiency
based remuneration plan introduced by Health Minister Nikola Todorov. The 
minister sought an injunction from che Primary Court co stop the labor action on 
the grounds that the Independent Union of the Clinical Center did not follow the 
rules for organizing a strike. The next day, che court banned che strike in a ruling 
chat was perceived as having been influenced by che government, especially since 
ic was made in such a short time. The Independent Union of che Clinical Center 
claimed chat the courc's decision violated labor laws34 as well as che constitution, 
as ic guarantees che right to strike.-1s In the end, che strike rook place anyway. 
Negotiations continued regarding che enforcement of che remuneration plan. 

Public scrutiny focused on the Criminal Court, the State Public Prosecutor's 
Office, che Ministry of Interior, as well as on che Security and Intelligence 
Department, after scare officials announced chat the mid-April shooting deaths of 
five ethnic Macedonian fishermen ac Smilkovo Lal(e had been carried out by Muslim 
terrorists, stoking tensions between the country's two largest echnic communities 
and sparking thousands of Macedonia's Albanian co protest rhe government's 
handling of the investigation. In October 2012, five suspects were charged wich 
terrorism for crying to incite fear and to undermine national security, and their 
trial began in December but was postponed. During the pre-trial investigation, 
the leaking of the testimony of a witness, who was under protection, triggered an 
avalanche of criticism of the courts and raised questions about both the motivation 
of che leak and the credibility of the judicial system. Judges involved in the case 
feared revenge, and the Criminal Court and the State Prosecutor's Office launched 
an investigation into the origin of the disclosure. Skopje's branch of che Helsinki 
Committee, a human rights organization, noted many irregularities during 
che arrests and throughout the case, including violations of the presumption of 
innocence and interrogation procedures.36 

Right after the killings, State Prosecutor Ljupcho Shvrgovski stated that he 
would ask for the maximum penalty-life in prison. During the several months 
of investigation, interrogation, and witness testimony that followed , Shvrgovski 
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claimed that the State Prosecutor's Office had physical proof for pressing charges 
against the suspects. Media pressure on the Prosecutor's Office to solve the case 
was tremendous. The Prosecutor's Office urged news media to stop speculating 
about when the suspects would be charged. On 26 Occober, six months after the 
killings and on the last day before the deadline to press charges, the government 
filed charges against the suspects. 

The Constitutional Court surprised many when ic decided to apply the 
2002 Amnesty Law to the four cases returned from the Inrernational Criminal 
Tribunal for che Former Yugoslavia in The Hague.37 The Amnesty Law was created 
to relieve chose involved in che conflict of 2001, excluding those found guilty of 
crimes against humanity, from prosecution. According to some legal experts, as 
crimes against humanity, the cases returned from the tribunal did not qualify for 
the amnesty scheme and should be processed in local Macedonian courts.·~8 The 
four cases included charges of crimes against humanity against the leadership of 
the National Liberation Army (NLA)-headed by Ali Ahmeti, now leader of DUI 
and the Albanian partner in the government; charges that che NLA was involved 
in the disappearance and deaths 12 Macedonians in the Tetovo region; and 
accusations chat the NLA blocked water supplies for villages in the Lipkovo region 
and Kumanovo cicy during the conflict in 2001, leaving more chan 100,000 people 
wfrhout fresh drinking water for 40 days during the summer. A humanitarian crisis 
was narrowly avoided in the region. 

Corruption 
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Macedonia's efforts to combat corruption continue to be vague and predominandy 
ineffective, even though nearly every government since the country's independence 
has prioritized the fight against corruption. A number of large corruption cases 
that originated during the 1990s privatization of state assets, triggering tit-for
tat accusations between the ruling VMRO-DPMNE and the opposition SDSM, 
dominated public arrenrion in 2012. Some investigations of these cases were staned 
and never finished, or never prosecuted. 

One such long-running case, concerning the alleged bribery of high government 
officials in Macedonia connected to the sale of public assets to Hungary's Magyar 
Telekom, was revived following a related investigation by securities regulators in 
the United States.39 

Following a number of accusations between VMRO-DPMNE and SDSM 
about who was responsible and who accepted bribes-which according ro some 
sources totaled as much as €4.8 million in 2005-2006-in October 2012 the 
opposition SDSM decided to file a criminal complaint against an unnamed 
perpetrator involved in the Telekom case.40 Under Macedonian law, a complaint 
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can be filed against an unknown perpetrator, leaving it to prosecutors to determine 
who could be charged with a crime. 

Despite governmental promises to combat corruption, 65 percent of business 
leaders surveyed indicated that they have either offered or accepted to pay a bribe. 
The results of the poll, conducted by the Business Alliance of Slovakia and the 
Business Confederation of Macedonia, is not surprising.41 lhe U.S. Department of 
State recognized corruption as one of the Macedonia's main problems in its annual 
country report on human rights published in May 2012. "The most important 
human rights problem was the government's failure to fully respect the rule of law, 
which was reflected in its interference in the judiciary and the media, selective 
prosecution of political opponents of the country's leaders, and significant levels 
of government corruption and police impunity," the report states. 02 Following the 
publication of the State Department report, Transparency International Macedonia 
said the fight against corruption in 2012 had deteriorated compared to a decade 
earlier, with little action taken to combat graft. 

A new investigation of one case did little to help the image of the State 
Commission for the Prevention of Corruption (SCPC). Under the Law for the 
Prevention and Repression of Corruption, all government officials must declare 
the property they own as well as its value. The former director of the state Film 
Fund, Darko Bashevski, did not report his property when he was appointed to his 
position in 2009. However, it took two years for the SPCP to locate his address 
and his personal identity number in order to file charges against him.43 To make 
matters worse, in 2012 some members of the commission failed to declare their 
own property. The SCPC has been accused by some media repons of favoring the 
opposition in its investigations.44 

Access to public information is guaranteed by the law, but few measures 
were taken in 2012 to ensure that public institutions complied with the release 
of information requested by journalists. This was especially evident in cases of 
questionable public spending, mostly connected to the controversial Skopje 2014 
urban renewal project. On very few occasions, persistent journalists received 
a response to their public information requests, but often they were given little 
detailed information. One of the weaknesses of the law is that public institutions 
are obliged to provide an answer when a request is made, but not necessarily the 
information requested. 

I AUTHOR: LJUBICA GROZDANOVSKA DrMISHKOVSKA 
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EXECUTIVE SUMMARY 

I
n 2012, Moldova broke out of a lengthy political stalemate by successfully 
electing a president for the first time since 2009, when four parties joined forces 
into the Alliance for European Integration (AIE) and pushed the Communist 

Party into the opposition. Moldova has been governed since that time by the 
AIE, but the formal power transition remained incomplete-the ruling coalition 
could not muster enough parliamentary votes to elect a head of state. In 2012, the 
AIE managed to enlist the support of parliament members who broke with the 
Communist Party, and the crisis came to an end. As a result, the government was 
able to turn its attention back to crucial reforms and diplomatic engagements that 
had languished during the protracted political deadlock. 

In 2012 the government continued to make headway in negotiations with the 
European Union (EU) on a new bilateral treaty and advanced to the second stage 
of an action plan to establish a visa-free regime with the EU. Although it has moved 
relatively quickly on this front, Moldova is still struggling to build its institutional 
capacities and effectively implement legislation, both of which will be critical to 
the success of European integration. Early efforts made in 2012 toward reforming 
the judiciary and fighting entrenched corruption are important steps down that 
path. Some inroads were made at the "5+2" talks on resolution of the Transnistrian 
conflict, but this forward momentum is far from irreversible. 

National Democratic Governance. The election in 2012 of a new head of state 
removed an obstacle that had hampered effective governance for the preceding three 
years. Though the parliamentary opposition refused to recognize the results of the 
vote, the election reduced dissent within the ruling alliance and helped to remobilize 
delayed reforms. Moldova registered progress toward European integration during 
the year, opening negotiations on a Deep and Comprehensive Free Trade Area 
(DCFTA) and finalizing the first phase of a Visa Liberalization Action Plan with 
the EU. The government's policy of "small steps" toward Transnistria significantly 
intensified direct dialogue between the two sides and yielded some concrete 
improvements in their relationship, though this forward momentum began to stall 
by the end of the year. Moldova's democratic governance rating improves from 5. 75 to 
5.50. 

Electoral Process. The election of President Nicolae Timofti was saluted by 
the international community and validated by Moldova's Constitutional Court. 
Although the successful vote put an end to the political crisis, the constitution still 
needs changes in order to reduce the risk of the a similar political crisis in the future. 
The governing coalition formed a working group for constitutional modifications, 
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though without support from the opposition it will be difficult to pass constitutional 
amendments. In the Autonomous Territorial Unit ofGagauzia, authorities failed to 
enact improvements to electoral legislation in time for elections to the local popular 
assembly. The elections were held after some delay; though election monitors noted 
no major irregularities, the local Central Election Commission validated the results. 
Moldova's electoral process rating remains unchanged at 4.00. 

Civil Society. In 2012 the parliament approved a document intended to boost 
the influence and financial sustainability of civil society organizations. Besides 
permanent participation in government meetings via the National Council 
for Participation, established in 2010, the civil sector is now represented in the 
Antidiscrimination Council and the National Integrity Commission. The civil 
sector was active throughout 2012 in monitoring the government's policies and was 
involved in che process of drafting legislation. The civil sector continued a campaign 
to improve its public image and work more closely with citizens. Though civil 
society is assuming an enhanced institutional role in monitoring antidiscrimination 
and anticorruption activities, its impact on government decisions is still limited. 
Moldova's civil society rating remains unchanged at 3.25. 

Independent Media. In 2012, the mass media continued to report on corruption, 
reforms, and European integration. The Moldovan media market is characterized 
by a diversity of opinions and news formats; the internet's role as an alternative 
source of information has expanded significancly. Progress toward reorganizing the 
stace-owned TeleRadio-Moldova scalled in 2012, and work in the parliament on the 
new Broadcasting Code progressed slowly. The pro-communist television station 
NIT TV had its license revoked in April; alchough independent media watchdogs 
do not question the station's systematic violations of law, political and economic 
motivations for this decision cannot be ruled out. Moldova's independent media 
rating remains unchanged at 5. 00. 

Local Democratic Governance. Several cases in 2012 demonstrated that local 
administrations are still plagued by corruption and lack of transparency. The 
national government approved a strategy designed to boost the autonomy of local 
authorities, pushing back against a trend toward overcentralization. However, the 
decentralization process became politicized as the opposition projected its conflict 
with the ruling coalition onto the local level, pushing for a referendum to expand 
the autonomy of the city of Bilri, one of its major power bases. Several other 
cicies subsequently demanded a similar upgrade to municipality status, a process 
the central government promised to support. Owing to politicization and limited 
progress of the decentralization process, Moldova's local democratic governance rating 
remains unchanged at 5.75. 

Judicial Framework and Independence. In 2012 Moldova continued to 

implement its judicial reform strategy. The parliament passed laws targeting court 
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organization, court proceedings, magistrates' self-administration, and judicial 
immunity. Another package of bills related to the justice sector awaits finalization 
and approval by che government. In the meantime, however, the justice system 
continues to exhibit political influence, abuse of authority, corruption, and 
inconsistent interpretation of legislation. For these reasons it still scores low in 
public opinion polls. Pending tangible resulrs of recent legislative activity, Moldova's 
judicial framework and independence rating remains unchanged at 4.50. 

Corruption. Driven by diplomatic incentives and burgeoning political will, 
Moldova began addressing corruption in a more systematic way in 2012. A new 
minister of internal affairs pushed aggressively to modernize the police and tackle 
abuses and corruption among police officers. Legislators also approved drastic 
reforms of the country's main anticorruption agency with the aim of making it 
efficient, independent, and apolitical. The executive branch strove to reduce red 
tape through the use of e-governance, though governmental websites still fall short 
of international standards for transparency. More time and bold political will are 
required to produce far-reaching impact. Due to important first steps after a period 
of relative stagnation via-a-vis anticorruption reform, Moldova's corruption rating 
improves from 6.00 to 5.75. 

Outlook for 2013. Free from the threat of early general elections, in 2013 the 
government will likely focus on accomplishing major European integration 
objectives-namely, the conclusion of the Association Agreement, the DCFTA, 
and visa liberalization. The year 2013 will also bring tests of the political will to 
fight corruption, reform the justice system, and improve the investment climate. In 
the second half of 2013, Russia will likely pressure Chi§inau regarding negotiations 
on the new long-term gas delivery and transit contract, with the aim of derailing 
Moldova's push for European integration. Moldova will be more vulnerable to 
pressure as the economy struggles to recover from significant growth slowdown 
in 2012. The unreformed PCRM, which was in power for 8 years before AIE, will 
continue its painful readjustment to political opposition status, and will probably 
lose several more deputies in the parliament. As a resulc, the restructuring of the 
center-left and left political flank in Moldova will continue. Nor lease, the "5+2" 
talks will likely determine whether the positive momentum established in 2012 
toward resolving the conflict with Transnistria can be sustained or whether the 
reconciliation process will hir a wall. 
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After a 917-day political crisis, on 16 March 2012 the Moldovan parliament 
finally elected a new head of state. The election of former Supreme Council of 
Magistrates (CSM) head Nicolae Timofti as president averted the dissolution of 
the parliament and what would have been tl1e third set of early general elections 
since 2009. The successful vote also eliminated a major source of discord inside the 
ruling Nliance for European Integration (AIE), as all members of the alliance seem 
to find President Timofei-who does not have an established political powerbase 
or strong ties tO any one party-relatively nonthreatening. With the next general 
elections scheduled for no earlier than 2014, the ruling coalition operated in a more 
stable political environment for the rest of the year and was able to resume focus on 
governance reforms. 

Becween February and June 2012, the Communist Party of the Republic 
of Moldova (PCRM) boycotted parliamentary proceedings, claiming that the 
legislative body had lost its legitimacy and early elections were needed. In the 
run-up to the presidential elections and on voting day, the PCRL\11 organized 
public protests, which proceeded peacefully under police monitoring. The PCRM 
faction continued to shrink: its representation in the parliament diminished to 34 
mandates, down from the 42 mandates it won in the November 2010 elections. 
The party's strategy was further challenged by the Constitutional Court's decision 
to recognize the parliament's right to cut the salaries of deputies who are missing 
for political reasons from plenary or committee sessions. 1 In June, the PCRM 
resumed its participation in parliamentary sessions. To recover after the defeat of 
the boycott scrategy, the party began actively championing the idea of joining the 
Customs Union of Belarus, Kazakhstan, and Russia, even though it had advocated 
for European integration while in power. 

During 2012, Moldova continued to make progress toward European 
integration. In March, the European Union (EU) initiated negotiations on the Deep 
and Comprehensive Free Trade Area (DCFTA), with four rounds taking place by 
the end of the year. By July, the parliament had approved several laws (e.g., the Law 
on Competition and the Law on State Aid) designed to make Moldova compatible 
with EU Common Market rules. In June, Moldova signed an EU Common Aviation 
Area agreement and fulfilled the first phase of the Visa Liberalization Action Plan.2 

In line with the "more for more" principle, the EU rewarded Moldova in 2012 with 
an extra €28 million for progress, making it the top recipient of EU aid per capita 
(€41) in the European neighborhood.3 Two landmark visits to Moldova in 2012, 
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by German chancellor Angela Merkel and European Commission president Jose 
Manuel Barroso, increased positive momentum in EU-Moldova relations. 

Exacerbated by a recent drought and contraction of external demand, the 
growth of Moldova's economy declined from 6.4 percent in 2011 to -0.8 percent 
in 2012.4 The EU's financial assistance will therefore be crucial to maintaining 
Moldova's macroeconomic stability and sustaining some costly reforms related to 
the DCFTA. The harassment of foreign investors by Moldovan tax authorities (e.g., 
the German automotive company Draxlmaier, which withdrew from a planned 
€15 million investment to build a factory in Bilri) indicates that Moldova must 
improve its investment climate. External factors could hinder reforms as well. In a 
new gas contract negotiated since late 2011, Russia explicitly linked price discounts 
to Moldova's withdrawal from the European Energy Community, an action that 
would prevent Moldova from implementing the EU's Third Energy Package.5 To 
pacify Russia, Moldova ratified the Commonwealth of Independent States free 
trade area (CIS FTA) agreement; however, the agreement does not counter the 
provisions of the DCFTA with the EU. Ultimately, Moldova managed to secure 
another extension of the existing gas contract, now due to expire at the end of 2013. 

Negotiations with the breakaway region ofTransnistria, relaunched in 2011 
after a five-year hiatus, gained momentum in 2012, facilitated by the first power 
transition in Tiraspol in 20 years. The new head of the region, Ycvgeny Shevchuk, 
moved to consolidate power, improve the economy, and foster businesslike relations 
with Chi§inau. In 2012 there were eight formal and informal high-level meetings 
between the leaders of Moldova and Transnistria, with both sides agreeing on 
principles and procedures for negotiations as well as an agenda organized around 
socioeconomic, humanitarian/legal, and political issues. As a result of bilateral and 
multilateral talks in the "5+2" format-so named for the five negotiating parties 
(Moldova and Transnistria, with mediators Russia, Ukraine, and the Organization 
for Security and Cooperation in Europe) and two observers (the EU and the 
United States)- freight rail traffic through Transnistria was resumed, and two 
mixed customs posts were created to serve it; a Transnistrian representative joined 
the DCFTA talks as an observer; and both sides agreed to improve the procedure 
of nostrification (recognition) ofTransnistrian diplomas in Moldova. Other issues 
discussed in 2012, but not yet resolved include the total resumption of passenger rail 
traffic across Transnistria; the reopening of Gura Bicului Bridge across the Dniester; 
the reestablishment of landline and mobile phone connections; cooperation in the 
banking sector; the activity of Romanian-language schools in Transnistria; and 
transportation licenses and vehicle registration plates issued byTiraspol. To support 
the settlement process, the EU earmarked €12 million for confidence-building 
measures for the 2012-15 period and dropped the travel ban imposed in 2003 
against Transnistrian leadership.6 In late 2012, the EU pledged to allocate another 
€28 million for additional, trust-building projects.7 

In September Transnistria's decision to reintroduce a customs duty for 
certain products imported from Moldova served as a reminder that progress in 
the negotiations is not irreversible. Likewise, Russia's unauthorized introduction of 
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weapons in the securiry zone between Moldova and Ti·ansnisrria,8 as well as renewed 
demands to open a Russian consulate in Tiraspol, raised serious doubts about 
Russia's willingness to construcrively engage in the conflict resolution process. 

Electoral Process 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

4.00 4.00 3.75 3.75 3.75 4.00 4.25 4.00 4.00 4.00 

The ruling AIE coalition, which holds 58 mandates in Moldova's 101-member 
legislative body, is composed of three political parties: che Liberal Democratic Parry 
of Moldova (PLDM), the Liberal Parry (PL), and che Democratic Parry (PD). The 
election of a head of scare, attempted 5 times since 2009, requires at least 61 votes, 
and therefore became possible only after intense negotiations with three parliament 
members who left che communist faction in November· 2011 and formed the 
Socialists Group (GS). From its inception, the GS had insisted on its own candidate 
for che presidency, Zinaida Greceanii, but in March 2012 it finally agreed to vote 
for Nico.lae Timofti, an independent candidate proposed by the AIE. Independent 
parliament member Mihai Godea, who broke with the PLDM in May 2011, also 
supported Timofei's candidacy, giving him a coca) of 62 votes. The PCRM did not 
recognize the legitimacy of the new president and challenged the elections in che 
Constitutional Court, but the court validated the elections. Timofei's election was 
welcomed by the Council of Europe (CoE) and che EU. Public opinion polls reveal 
that 49 percent of citizens believe chat Timofei's election was legal, while 24 percent 
disagree.9 

The recent political stalemate may be over, but conscicucional provisions still 
do nor provide any mechanism for avoiding repeating cycles of early elections 
and parliamentary dissolution in cases where ac lease 61 members of parliament 
cannot agree on a president. In 2011 , in response to a request from Moldova's 
Constitutional Court, the Co E's Venice Commission recommended an amendment 
such that after two failed attempts to elect a president with a qualified majoriry 
and one subsequent parliamentary dissolution, the head of state would be elected 
with a relative majoriry. It also recommended adopting an organic law that would 
eliminate ambiguities in che election procedures. 10 There is no consensus within 
the ruling alliance on whether the president should be elected by che parliament 
or directly by citizens. According to opinion polls, 87 percent of citizens advocate 
direct presidential elections. 11 In the 1990s, Moldova elected presidents by popular 
vote under a semi-presidential model, but the president's drive to monopolize the 
wider powers he enjoyed under rhis system triggered conscicurional amendments 
in 2000 chat empowered the parliament to elect the head of state and limited the 
influence of che office. 

In June 2012, the AIE formed a working group to discuss a potential amendment 
to Article 78, which regulates election of the president, as well as numerous other 
changes the coalition says are necessary in order co bring Moldova's constitution 
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into alignment with EU norms and eliminate contradictions berween ex1stmg 
constitutional provisions.12 However, without the 71 votes required to amend 
the constitution-and with little hope or interest in dialogue with the political 
opposition-AIE can only enact these changes through a parliamentary vote if more 
MPs desert the PCRM. Another option is to amend the constitution via popular 
referendum, hue this has rarely succeeded in the past (a constitutional referendum 
organized by the governing coalition in 2010 failed due to low turnout). It is highly 
unlikely that the coalition will submit constitutional changes for popular approval 
unless the minimum participation threshold is lowered. 

Two initiatives proposing specific changes to electoral process received 
attention in 2012. In February, the deputy speaker of the parliament, Vlad 
Plahotniuc (PD), announced an initiative to replace Moldova's current closed-list, 
proportional representation voting system with a uninominal one. The initiative 
made little headway during the year, as both political parties and the general public 
are divided on the issue. An opinion poll shows that 32 percent of respondents 
favor a proportional voting system, 30 percent favor a uninominal system, and 
23 percent support a mixed voting system.13 The second initiative came from the 
Central Election Commission, working in close cooperation with civil society 
groups, which finalized and submitted a bill to amend seven laws related to political 
parties and campaign financing. The draft proposes allocating 0.2 percent of the 
state budget to financing political parties,14 lowers limits for private donations, and 
introduces other changes intended to increase accountability and transparency in 
management of party funds. 15 It remains to be seen whether the project will gain 
parliamentary support in 2013. 

In September 2012, the Autonomous Territorial Unit ofGagauzia held elections 
to its 35-seat local legislative assembly. In late 2011, the Organization for Security 
and Cooperation in Europe (OSCE) Mission to Moldova and the Chi§iniu-based 
nongovernmental organization (NGO) Association for Participatory Democracy 
(ADEPT) jointly drafted amendments to local electoral legislation designed 
to remove irregularities identified during previous campaigns; 16 however, local 
authorities were unable to push through changes before the elections. Because of 
a conflict between the local executive and legislative branches over the formation 
of Gagauzia's Central Election Commission, elections were delayed by more than a 
month, in violation of local legislation. 17 

Elections to the legislative assembly are organized into 35 single-member 
constituencies. After rwo rounds of voting on 9 and 23 September, 35 deputies 
were elected: 25 independent candidates, 7 from the PCRM, 2 from the PLDM, 
and 1 from the Socialist Party of the Republic of Moldova (PSRM). The PLDM and 
the PSRM were newcomers; the PCRM lost 3 seats. Most of the self-proclaimed 
independent deputies belong to rwo civic platforms-United Gagauzia, headed by 
Gagauzia governor Mihail Formuzal, and New Gagauzia, headed by the mayor or 
Comrat, Nicolae Dudoglo. 18 The newly established Central Election Commission 
validated the results of the elections. Local monitors positively evaluated the voting 
process and results calculation, but noted irregularities concerning the secrecy of 
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the vote, overcrowded polling stations, a large number of requests to vote at home, 
and campaign posters near voting stations.19 After the elections, key local players 
sought a political foothold at a national level: Governor Formuzal, who established 
rhe Party of Regions in 2011, confirmed his party's plans to run in the next national 
general elections, while Mayor Dudoglo merged his civic movement with the PD. 

Civil Society 

2004 2005 2006 2007 2008 2009 2010 2011 2012 ~ 
4.00 4.00 4.00 3.75 3.75 3.75 3.50 3.25 3.25 3.25 

The sustainability, legal environment, organizational capacicy, and vibrancy of 
Moldova's civil sector have all improved since 2010, bur rhe impact of NGOs 
on governance and their ability to mobilize social capital remain limited. Of rhe 
8,200 NGOs registered in Moldova in 2012, only 25 percent were considered 
active. Geographically, rhe civil secror is over-concentrated in Chi~inau, wirh 65 
percent of NGOs based in rhe capital.20 To improve rhe public image of NGOs 
and increase rheir visibility, 50 organizations from across rhe country gathered co 
form civil society fairs in rhe cities of Bil~i and Chi~inii.u in May and September, 
respectively. Participating NGOs provided information about their acriviries, 
engaging in discussions with visitors and inviting chem ro make donations. Despite 
these effons, che civil sector's approval rating improved by only 2 percent compared 
wich 2011.21 

Through the National Council for Participation, established in 2010, 
representatives from prominent NGOs accend government meetings in order 
to formulate opinions on behalf of che civil sector; in 2012, the civil secror 
expanded its governmental participation through representation in the National 
Integrity Commission (CNI) and rhe Anridiscriminarion Council. Civil society 
organizations made several public appeals to the government and rhe parliament 
regarding rhe need to pass or amend laws, reform institutions, or revise strategies. 
They lobbied against candidates for president of the CNI and director of rhe 
National Anticorruption Center who had tarnished professional records. Some of 
these appeals served to delay decisions or force minor changes in rhe government's 
position; ochers had no effect ac all. 

Civil society groups also challenged initiatives originating from the political 
opposition. For example, che National Council for Parricipacion spoke our 
against a Social Democratic Party initiative to hold a referendum on accession to 
the Customs Union of Belarus, Kazakhstan, and Russia on grounds chat rhe law 
prohibits referendums on rhe fiscal policy of rhe scare, and char rhe procedure for 
accession to international organizations should follow a prescribed legal process. 22 

In 2012, the parliament approved rhe Civil Society Development Srraregy for 
2012-15, drafted wirh support from rhe United Scates Agency for Internacional 
Development. The document aims to strengthen civil society's capacity co 
parricipare in the formulation of public policies and the monitoring of rheir 
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implementacion, co improve financing of the civil sector, and co foster civic 
participacion and volunteerism. Among che most important components of chis 
strategy is che opportunity for citizens co direct 2 percent of cheir caxes coward 
NGOs of cheir choice. In che long run, this measure could substantially improve the 
financial sicuation ofNGOs, which currently relies heavily on foreign donors. The 
dependence of NGOs on foreign donations has dropped slighdy in recent years, 
from 95 percent in 2010 co 87 percent in 2011.23 Until recendy, the government 
did noc provide direct financial support for NGOs. 

Transniscria is escimated to host 1,000 NGOs, buc only 50 of these are 
considered functional. Transniscrian NGOs enjoy less freedom than chose in 
Chi~inau, because che separatist leadership seeks to control them using security 
bodies and financial instruments.24 During "5+2" calks in September, Moldova and 
Transniscria agreed to establish a joint forum for dialogue between civil society 
and che mass media in order to boost interaction between representatives of the 
nongovernmental seccor. 

The National Confederation of the Trade Unions of Moldova (CNSM) met 
in June 2012 to reelect its president and discuss challenges facing Moldova's trade 
unions. These include weak relations with che government, layoffs, declining 
membership, workers' rights, che shadow economy, and the need to raise the 
minimum wage. The CNSM followed up on its June congress by organizing an 
employee righcs awareness campaign in seven cities in Occober. That same month, 
che government accepted the trade unions' proposal co launch negotiations on a 
gradual minimum wage increase until 2014. 

Independent Media 

2004 

5.00 

2005 2006 2007 2008 2009 2010 2011 2012 
~~~~- -~~~~~~~~~~~---~~ 

5.00 5.00 5.25 5.50 5.75 5.75 5.50 5.00 

2013 

5.00 

A more competitive media market, faster delivery of news, and a more diverse 
selection of information sources and opinions have contributed co growing 
confidence in mass media since 2009. Throughout 2012, the mass media played 
an important role in uncovering the continuing "raider attacks" on Moldovan 
financial inscitutions and maintaining a national focus on the public agenda. They 
were also accive in informing the public abouc ongoing justice reforms, arrests of 
corrupc officials, and various facets of EU-Moldova cooperation. There is a mix of 
private and public media in Moldova, but ownership transparency is still lacking, 
with many ouclecs employed to advance che business or political interests of their 
secretive owners. Delays in adopting a new Broadcasting Code continued in 2012. 

In surveys by the Chi~iniiu-based Institute for Public Policies, the percentage 
of respondents claiming to trust mass media jumped from 58 percent in November 
2011 co 75 percent in May 2012-the highest level in a decade.25 Ac the same 
time, confidence in television, traditionally Moldova's most influential media, 
decreased. While 81 percent of survey respondents still named television as their 
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most important source of information, the percentage of people claiming to trust 
it more than other media dropped from 58.5 percent in 2011 to 32 percent in 
2012. Radio retained its position as second-most important source of information 
(though far behind television, with 32 percent), while experiencing an increase in 
public trust, from 5.6 percent to 11 percent. Internet use is on the rise in Moldova, 
with 34 percent of survey respondents claiming to use the internet every day, up 
from 24 percent in 2010. Twelve percent of survey respondents named the internet 
as their most trusted information source in 2012, up from 3 percent in 2007; only 
television ranked higher.26 The government has not attempted to restrict internet 
content. 

Probable explanations for declining confidence in television relate to the 
concentration and nontransparency of ownership of television channels, stagnant 
or diminishing quality of television products, and politically biased reporting at 
the local and national level. In 2012 the media group Prime-which is apparently 
owned by Vlad Plahotniuc and which already controls the channels Prime TV and 
2 Plus--continued to expand its market share by launching a new channel, Canal 
3.27 Meanwhile, controversy surrounding ownership of the news channel Publika 
TV persisted. On state-owned TV Moldova l, the quality of news programs has 
dropped slightly in several segments, according to the Electronic Press Association 
from Moldova,28 though it remains the most popular informational channel. The 
quality of television programming was also affected by bias. In April 2012, the 
Broadcasting Coordinating Commission (CCA) withdrew NIT TV's license, citing 
repeated violations of the law, including failure to ensure plurality of opinions in 
the news coverage.29 Allegations of bias of NIT TV were validated by an audio 
recording of PCRM leader Vladimir Voronin Leaked in 2011, the authenticity of 
which he has confirmed.30 Problems with partisan television or radio coverage also 
extended to the local level; in Gagauzia, chairman ofTeleRadio Gagauzia (TRG) 
reportedly attempted to intervene in the editorial policy of a local TV channel and 
radio station. 31 

The decision to revoke NIT TV's license produced concern among international 
stakeholders. Local reactions were mixed: some NGOs disapproved of the sanctions 
but did not consider them illegal, while several journalists and opinion-makers 
asserted that viewers, not public officials, should decide whether or not a station is 
worth watching. The management of NIT TV challenged the CCA's decision in the 
Appeals Court; the trial, which began in July 2012, experienced suspicious delays, 
and no verdict had been delivered at year's end. Experts believe that although the 
rationale for sanctions against NIT TV was drawn from current legislation, the 
sanctions could also be motivated by business interests, as the station held national 
frequencies covering the entire country, making it very attractive for anyone wanting 
to set up a new television channel.32 

The conflict between online news platform Unimedia and minority share
holder Newsmedia Group also drew national attention. Newsmedia Group, which 
is allegedly controlled by an offshore company, asked in court to exclude one of 
Unimedia's associates and to annul a decision recognizing that the trademark 
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for Unimedia belongs to its founders. A complaint to the prosecutor's office also 
launched a criminal investigation of Unimedia's general manager. As a result, 
Unimedia's owners claimed rn be victims of an organized attempt to forcefully take 
over their business. 33 In September, ahead of the trial, the Independent Journalism 
Center and ocher NGOs released a public appeal ro guarantee an equitable process 
in order to ensure freedom of the press. 14 Several high-profile politicians publicly 
upheld Unimedia's independence.35 

In 2012, litrle headway has been made to restructure the scare-owned TeleRadio
Moldova (TRM) into a true public broadcaster. The resignations of the director 
and the head of the news department at TV Moldova 1 in early 2012 signaled 
substantial obstacles ro implementing the restructuring plan adopted in 2010. After 
two failed attempts, TRM's supervisory board selected a new director in December. 
In October, journalists from TRM made a public appeal to the government and 
the parliament decrying unjustified layoffs and censorship and demanding reform. 

The draft of the new Broadcasting Code, finalized in 2011, has made little 
progress in the parliament. The bill proposes the separation of public television 
and radio and the introduction of a radio/relevision tax for citizens and a fee for 
private channels deducted from their monthly incomes. These provisions would 
give financial independence to public broadcasters, and are therefore direcdy linked 
with the reform ofTRM. In July, the parliament passed amendments to the existing 
Broadcasting Code that redefine the concept of an "autochchon program," introduce 
the term "product placement," and forbid cable operators to insert advertising spots 
in programs retransmitted from television channels. In December, the parliament 
approved a reorganization of rhe CCA that will substantially boost the institution's 
administrative capacity. 

In the continuing dialogue with Transnisrria, progress in the field of mass 
media was followed by setbacks at the end of 2012. With financial supporr from 
the EU and the United Nations Development Programme, Publika TV hosted an 
intensive training program attended by journalists from both sides of the Dniester. 
TV Moldova 1 was broadcasted in test mode across Transnisrria starting in March 
2012, and the two sides held talks on the retransmission of the Transnistrian public 
channel (TV-PMR) in Moldova. Despite ongoing negotiations, Tiraspol suspended 
the retransmission of both TV Moldova 1 and Publika TV at the end of the year, 
citing Moldova's refusal to retransmit the TV-PMR channel. 

Local Democratic Governance 

2004 2005 2006 2007 

n/a 5.75 5.75 5.75 

2008 

5.75 

2009 

5.75 

2010 

5.75 

2011 

5.75 

2012 

5.75 

2013 

5.75 

Moldova is divided into regions, towns (municipalities), and villages (communes). 
Mayors and local councils of towns and villages, elected direccly by citizens, represent 
the first level of self-governance. Regional councils and their presidents-as well 
as the authorities of Chi§inau, the Autonomous Territorial Unit of Gagauzia, and 
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Transnistria-make up the second level, also elected by popular vote. Transnistria 
remains outside the control of the Moldovan government as the result of a conflict 
originating in 1992. 

Local authorities enjoy relatively high public support, second only to the church 
and the media in amid-2012 survey.36 However, low salaries make it difficult to recruit 
qualified candidates to open positions and often force local government employees 
to look for alternative income. Corruption and lack of transparency are widespread. 
According to the Central Control Commission, 60 percent of mayors, vice mayors, 
presidents, and vice presidents of local councils have not submitted declarations of 
income for 2011.37 In May 2012, officers of the state's main anticorruption agency, 
the Center for Combating Economic Crimes and Corruption (CCCEC) detained 
a lawyer from Chi§iniiu's mayoral office for accepting a bribe.36 Then, in September, 
the CCCEC launched a criminal investigation against five public servants from the 
mayoralty for abuse of office.39 In another high-profile case, che mayor of the village 
Bahmut was arrested and charged with the organization of a criminal group that 
sought to forcefully take over the business enterprise in Chi§iniiu.40 

Despite the existence of a legal framework for autonomous local self
governance, in practice central authorities maintain the upper hand by controlling 
the Row of finances. The AIE has long advocated decentralization to improve 
this situation, but made little progress in this area during the 2009-12 political 
stalemate. In April, after the successful presidential election, the parliament green
lighted the National Decentralization Strategy (SND), drafted with che assistance 
of international donors and with input from a broad array of stakeholders from all 
sectors of Moldovan society. The SND aims to transfer more authority and financial 
resources to local governments, to increase cransparency and accouncability, and to 

empower local communities to address systemic social and political problems.41 

The protracted conflict between the PCRM and the AIE spilled over co che 
local level in 2012, affecting implementation of the SND. In July, PCRM local 
councilors, who have a majority in the Biilti municipal council voted to hold a 
referendum on extending the municipality's autonomy. The PCRM leader 
paid a visit shortly thereafter to show his support, despite the fact that, by law, 
the extension of autonomy is decided by the national parliament, not by local 
authorities. Initially, the central government reacted very strongly to this breach 
of protocol, asking law enforcement bodies to investigate che case. However, after 
meeting with local authorities and chairing a special central government session 
in Biil~i, Prime Minister Vlad Filar took a more conciliatory approach, approving 
amendments thac extended Biil~i's autonomy co the second level of self-governance 
and placed the municipality on the same footing as Chi§inii.u. The amendments 
were approved in December, rendering the planned referendum moot. 

The central government's decision to accomodate the PCRM's demands in 
Biilti reenergized the efforts of other local authorities to seek similar expansions 
to their autonomy. Building bottom-up pressure, working groups comprising 
representatives of local authorities in the towns of Ungheni, Cahul, Soroca, and 
Orhei proposed initiatives to gain municipality status for their communities. The 
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national government promised to support the proposals, as they fie into action 
plan for SND implementation. If the initiatives are approved, the number of 
municipalities in Moldova will rise from five (Chi~inau, Ba.l~i, Bender, Comrat, and 
Tiraspol) to nine. Meanwhile, the PCRM continued co coopt local authorities in 
its national conflict with che AIE. Through city councils in which it has substantial 
representation, the PCRM generaced requests to the parliament to hold a 
referendum on Moldova's accession to the Customs Union of Belarus, Kazakhstan, 
and Russia, hoping to build pressure on the government by demonstrating that 
European integration runs against the will of local communities. 

As Gagauzia geared up for legislative elections in September, local authorities 
sought to mobilize voters by increasing the volume of certain demands directed 
at Chi~iniiu. Authorities in Moldova's capital responded by accommodating some 
of Gagauzia's requests regarding school curricula and also agreed to invest in the 
modernization ofGaugazia's infrastructure. Meanwhile, despite high-level dialogue 
and some progress on technical issues in 2012, Chi~inau and Tiraspol made no 
headway on the status of Transnistria within Moldova. The Transnistrian side 
was reluctant to engage in talks from the so-called "thematic basket" on "security, 
settlement and institutional issues." 

Judicial Framework and Independence 
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Moldova's constitution contains adequate provisions for an independent judiciary, 
equality before the law, and basic human and civil righcs. However, a high level 
of corruption and political influence continue to present serious problems in 
the judicial system, and judicial decisions are inadequately enforced. Asked to 

rank branches of government by level of corruption, 45.7 percent of household 
representatives in a 2012 Transparency International study ranked the court system 
first. Among businesspeople, 51.8 percent named the judiciary as the most corrupt 
branch of government.42 Throughout 2012, the government dealt mainly with 
modernizing legislation, with a special focus on court proceedings, organization 
of the court system, and curbing corruption in the judiciary. Twenty-six percent 
of survey respondents reported some level of trust in the justice system in 2012; 
although this figure is low, it represents a substantial increase from 18 percent in 
2011.43 

The Ministry of Justice was the driving force behind judicial reforms in 2012. 
Irs effom received an additional boost when the CSM, after several failed attempts, 
managed to elect Mihai Poalelungi, previously Moldova's judge at the European 
Court of Human Rights (ECHR), as the new head of the Supreme Court of 
Justice. In 2012, the Ministry of Justice and the Supreme Court proposed several 
amendments and new laws on the judicial system, all of which were passed by 
the parliament. As a result, the number of judges at the Supreme Court was cur 
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from 49 to 33, and the institution was endowed with new powers designed to 
make judicial practices more uniform. The CSM's powers and composition were 
reviewed, and the role of the General Assembly of Judges within the magistrates' 
self-administration system was strengthened. Economic courcs were replaced with 
commercial courts that have narrower, more precise powers. Civil procedure code 
was amended to streamline trials and prevent unreasonable delays. 

One of the most significant legal changes of2012 introduced new rules for the 
promotion of judges, which will now be based on triennial performance evaluations. 
Another key change is the removal of judicial immunity in relation to non-criminal 
offenses. The prosecutor general no longer needs CSM approval to start criminal 
proceedings against a judge suspected of corruption, and judges who were removed 
for incompetence or disciplinary violations, or who received a definitive sentence, 
will lose their right to a one-time severance payment and privileged pension. Finally, 
judges will no longer bear patrimonial liability for judicial errors, as it was under 
legislation introduced in 2007. 

In September, the Ministry of Justice began work on a further package of laws 
and amendments aimed at curbing corruption in the justice system. The initiatives 
include the implementing a test of integrity and a polygraph test for judges, 
prosecutors, and officers who carry out criminal investigations; terminating social 
benefits for officials who have been sentenced for corruption; verifying the legality 
of the incomes and assets of judges and other officials; and increasing disciplinary 
liability of judges. 44 The latter initiative is motivated by the substantial number of 
ECHR rulings against Moldova based on judicial errors. To support anticorruption 
measures in the justice system, the government also drafted a law to raise judges' 
salaries. 

Notwithstanding these promising effons, the justice system's weaknesses
including noncompliance with the law, abuse of authority, and corruption
remained in evidence throughout the year. The Central Control Commission 
identified 16 judges and 97 prosecutors who did not submit declarations of income 
in 2011.45 According to statistics made public in 2012, 65 disciplinary proceedings 
were initiated against 50 judges in 20 ll .46 

Judges suspected of fraudulent rulings related to the so-called "raider attacks" 
of2010 and 2011 47 suffered comparatively mild consequences: two were suspended 
and subjected to criminal investigations in 2012 (with one case sent to court), two 
resigned, and one was merely reprimanded. Others avoided punishment, either 
because their problematic rulings were upheld by higher courts or, in the case of 
one judge, because a petition allowed him to review the case on the basis of new 
information and reverse his original decision. 48 

In January, Moldova's appeals court ordered the Ministry of Finance to pay 
PLDM member Pantelei Sandulache €400,000 in damages for violating his right to 
trial within a reasonable timeframe. 49 The size of the award, unheard ofin Moldovan 
judicial practice, raised questions of political influence, as well as concerns about 
setting an expensive precedent (as of May 2012, citizens had claimed approximately 
€275 million in damages from the state for similar violations).50 The Supreme Court 
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upheld the decision in July, but lowered the damages to €1,000, a figure it claimed 
was more in line with ECHR practice.51 In October Sandulache was excluded from 
rhe PLDM. 

Corruption 
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During a session of the Supreme Security Council in June, Presidenr Timofei 
described corruption as a threat to national security that hampers the government's 
performance and puts European inregration in jeopardy.52 In response to 
diplomatic incentives and with the help of a gradually strengthening political will, 
Moldova began in 2012 to build and consolidate institutions co fight corruption. 
Though uneven, chis progress has improved Moldova's standing in Transparency 
International's annual Corruption Perception Index53 after two years of stagnation.54 

Since assuming power, the AIE had, until recently, taken few steps to eliminate 
systemic corruption in Moldova. Opinion polls in mid-2012 reflect this state of 
affairs: 82 percent of respondents expressed dissatisfaction with how rhe government 
combats corruption.55 The CCCEC report for the first half of2012 identified local 
authorities, police, and educational and healthcare institutions as most affected by 
corruption,56 largely confirming the findings of sociological research conducted 
by Transparency Inrernational identifying police, prosecutors, customs officers, 
teachers, and doctors as the primary recipients of everyday bribes.57 

Reform efforts were set in morion in February when the parliament approved a 
rwo-year action plan to implement the National Anticorruption Strategy of201 l-
15. The adoption of rhe action plan was an explicit precondition for Moldova to 
advance to the second phase of the Visa Liberalization Action Plan. In March, 
rhe law establishing the CNI wenr into force; a commission was established to 
review the incomes, assets, and conflicts of interest of state dignitaries, judges, 
prosecutors, and public servants. In June, after significant delays, the parliament 
approved five members of the CNI: three representing rhe parliamentary majority, 
one from the opposition, and one from civil society. In October, the parliament 
elected the president of the CNI, although their choice was contested by members 
of civil society, who had advocated for one of their own to occupy rhe post. Shorrly 
thereafter, the civil sector representative in rhe CNI resigned, and the seat remained 
vacanr through the end of the year. 

In April and May rhe parliament passed amendments to the Penal Code 
redefining corruption in accordance with recommendations of the Group of States 
Against Corruption (GRECO). Legislators also approved drastic reforms of the 
CCCEC, now known as the National Anticorruption Center (CNA), with rhe aim 
of establishing a more efficient, independent, and apolitical agency. These reforms, 
which began in late autumn, place the institution under parliamentary oversight, 
focus irs powers on fighting corruption, and impose high professional and moral 
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standards for employees; only 350 of the center's 540 employees will be selected, on 
the basis of stringent screening procedures, to stay.58 

The government has redoubled its efforts to reform the police. Beginning in 
July, the Border Guards Service was integrated into the Ministry oflnternal Affairs 
and transformed into the Border Police, with new competences to prevent and 
investigate transborder crimes. That same month, the prime minister fired the 
interior minister and replaced him with a civilian for the first time in the history of 
the institution. Several high-profile dismissals in the ministry soon followed. Less 
than 10 percent of traffic police officers passed a comprehensive written and physical 
evaluation organized in the fall, but 40 percent performed well enough to qualify 
for a six-month probation period.59 A total of roughly 700 police officers resigned or 
were fired between July and November. 60 The ministry also canceled special permits 
issued to representatives of state institutions granting them immunity from traffic 
police controls. By October, the ministry had withdrawn 600 such permits.61 In 
December, the parliament adopted the Law on Police and the Statute of Policemen, 
replacing a previous version dating back to 1990 and opening the way for further 
broad reforms of the Ministry of Internal Affairs. 

The new interior minister pushed for closer cooperation with the general 
prosecutor and the head of the CCCEC on joint anticorruption measures. In 
the weeks following his appointment, a number of police officers suspected of 
corruption were arrested. These cases were widely reported in the mass media, 
sending a message of zero tolerance to both the public and the police force. The 
various involved law enforcement agencies strove for increased dialogue and 
improved coordination, but a few cases revealed the limits of such cooperation. 
For example, two police officers were arrested on duty when they tried to prevent 
prosecutors and CCCEC officers from entering a district police commissariat in 
Chi~iniiu in order to arrest two other policemen suspected of corruption. Often, 
corrupt police officers do not face imprisonment even after multiple arrests. As the 
media reported in 2012, their cases are often delayed, or they are acquitted on the 
grounds that they were "provoked" to accept a bribe.62 

In 2012 the executive branch continued to implement an e-governance 
strategy designed to reduce red tape. High demand for criminal record certificates 
(required for Schengen visas or Romanian citizenship applications) has propagated 
intermediaries and fueled corruption. Since September, applications for the 
certificate can be submitted online anytime from any computer or via e-form from 
two commercial banks. In future, this service will also be available via payment 
terminals. In October the parliament also passed amendments to simplify and 
increase the transparency of processes associated with opening new businesses. 

Despite efforts to introduce new technologies into governance, public 
authorities' official websites still fall short of international standards for anti
corruption and transparency. After monitoring 20 websites between May and 
August 2012, Transparency International reported missing application forms and 
guidelines, legislative plans, and results of public consultations, as well as incomplete 
or absent information on institutional audits, budget execution, and minister and 
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deputy minister incomes. Monitoring reports showed the websites of the State Tax 
Inspectorate and ministries of justice, education, and health to be among the best 
in satisfying transparency benchmarks.63 
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• Starting with tht 2005 tdition, FrtttkJm Houst introduced Ieparatt ana/y•iI and ratingI for national democratic 
g()Vtrnanct and /tJca/ democratic governance to provitk rtader> with more tktailed and nuanctd anaiyiiI of these 
two important subjtctJ. 

NOTE: The ratings rellecc the consensus of Freedom House, irs academic advisers, and rhe author(s) of chis 
repon. The opinions expressed in 'his reporr are chose of rhe aurhor(s). The racings are based on a scale of I co 7, 
with l represcming the highest level of democraric progress and 7 the lowest. ']he Democracy Score is an 
average of racings fur the caccgories cracked in a given year. 
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EXECUTIVE SUMMARY 

I n June 2012, the European Union (EU) officially invited Montenegro to begin 
accession negotiations thanks to continued progress on key reforms, especially 
regarding rule oflaw. The talks began that month. Early parliamentary elections 

followed in October. The long-ruling Democratic Party of Socialists (DPS) and its 
allies won with a simple majority. DPS leader Milo Dukanovic was subsequently 
elected to a seventh term as prime minister in December and formed a governing 
coalition with several parties representing ethnic minorities. 

National Democratic Governance. In June, Montenegro officially began EU 
accession negotiations, and numerous working groups were formed in 2012 to 
facilitate the process. In its October progress report, the European Commission 
praised Montenegro on key EU reforms but urged further gains in anticorruption 
and the prosecution of organized crime. Amendments to the rules for calling a 
parliamentary inquiry were introduced, but further legislative improvements are 
needed to improve parliamentary oversight. Meanwhile, the struggle between 
coalition partners for dominance over state institutions continued as the DPS 
succeeded in installing its representatives in several high-level posts in government. 
In the first half of 2012, rising electricity prices sparked protests that escalated into 
ultimately unsuccessful calls for the prime minister's resignation. Montenegro's rating 
for national democratic governance remains unchanged at 4.25. 

Electoral Process. In October 2012, Montenegro held early parliamentary 
elections and local elections in three municipalities. In the national vote, the long
dominant DPS and its allies won with 46 percent, but fell short of an absolute 
majority for the first time in 10 years. Nevertheless, it formed a coalition with several 
smaller parties representing ethnic minorities. International observers deemed the 
election competitive and fair while noting some irregularities, including out-of
date electoral rolls and the misuse of public resources by the DPS. They called for 
improvements to the voter registration system and oversight of state resources to 
raise public confidence in the electoral process. Meanwhile, recent amendments to 
strengthen the Law on Financing of Political Parties have been ineffective, especially 
in imposing obligatory financial reporting. Montenegro's rating for electoral process 
remains at 3.25. 

Civil Society. Montenegro has a diverse civil society with influential nongovern
mental organizations (NGOs) that nevertheless struggle to be a strong presence 
in some parts of the country, as well as on certain issues. Cooperation between 
the government and NGOs has been improving, and the leadership continued to 
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work on this area in 2012 with various legislative efforrs. However, cooperacion 
remains insufficienc. Implemencacion of the new Law on NGOs enhanced internal 
democratic scruccures within NGOs and began a regiscracion process co identify 
which NGOs are actually active. Financing remains che biggest challenge for civil 
society, as most small NGOs rely on public funding, which fell in 2012 due to 
various government missteps and oversights. Montenegro's rating for civil society 
remains unchanged at 2. 75. 

Independent Media. While freedom of che press is legally procecced in Montenegro, 
journalists face harassmenc and threacs, and several reporters were accacked in 
2012. The ruling parties favor certain ouclecs chey consider sympathetic, usually 
chrough advertising purchases. The public broadcasting service RTCG is becoming 
more open to a range of viewpoints, and che parliamencary eleccion coverage was 
generally fair. Reporting in print media, on the ocher hand, is often sensationalistic 
and irresponsible in how ic handles publication of private information such as 
medical and financial records. Between March and May, various media established 
three self-regulatory bodies afcer years of failed attempts to establish such an 
organization to improve reporting standards. Online media are proliferating as 
incernet use rises, though editorial boards often fail to curate comments sections to 
remove hate speech and discriminatory or defamatory language. Montenegro's rating 
for independent media remains unchanged at 4.25. 

Local Democratic Governance. Local governmencs in Moncenegro are generally 
underfunded, inefficient, and weak. In 2012, the government made no progress 
on decentralization, though some positive legislative changes were introduced to 

increase transparency ac the local level. The State Audit Institution only conducts 
one audit per year in municipalities, allowing irregularities to slip through. 
A new municipality in northern Montenegro was formed during the year. Five 
municipalities held local elections. Montenegro's ratingfor local democratic governance 
remains unchanged at 3.25. 

Judicial Framework and Independence. The government made some progress 
on judicial reform in 2012, but consticucional changes co ensure the independence, 
integrity, and accountability had noc yet been adopted at year's end. As a resulc, 
judges and prosecutors are scill not elected based on fair and transparent criteria. 
Independence is undermined by a highly centralized funding system, and 
disciplinary measures must be strengthened to enhance accountability. The case 
backlog fell 4 percent, but efficiency remains problematic in a bloated judiciary by 
European standards. Little progress was made on prosecuting ongoing war crimes 
cases in 2012. Public confidence in the judiciary fell to its lowest level in two years. 
With only modest progress made on judicial reforms in 2012, Montenegro's rating 
for judicial framework and independence remains unchanged at 4. 00. 
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Corruption. Corruption continues to be a key challenge in Montenegro's 
democratization efforts. Graft and misconduct, as well as nepotism and 
patronage in government, remain widespread. In October, the EC noted that 
numerous supervisory institutions created to monitor and contain corruption 
lack independence and adequate staff and resources. The government has yet to 
establish a track record of prosecuting high-profile corruption cases. In a positive 
development, several pieces oflegislation were strengthened regarding whisdeblower 
protection, free access to information, the seizure and confiscation of property, and 
conflicts of interest. Montenegro's rating/or corruption remains at 5.00. 

Outlook for 2013. In 2013, the government's priorities will be economic 
policy, especially managing the deficit and public debt, tackling the fallout from 
mismanaged privatizations, and EU accession talks. Negotiations on the next 
chapters of EU reforms are expected to open with talks on two key chapters
Judiciary and Fundamental Rights (Chapter 24) and Justice, Freedom, and Security 
(Chapter 25). The pace and quality of this process will hinge on the government's 
commitment to advancing rule of law and democratic reforms in general, as 
the country still struggles with widespread corruption and weak institutions. 
Scheduled for April 2013, the presidential elections will be pivotal in shaping 
Montenegro's near-term political climate by demonstrating whether the opposition 
can consolidate irs growing popularity after over 20 years of dominance by Prime 
Minisrer Dukanovie's DPS. 
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MAIN REPORT 

National Democratic Governance 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

n/a 4.50 4.50 4.50 4.25 4.25 4.25 4.25 4.25 4.25 

Montenegro made steady progress towards European integration in 2012. 
Accession negotiations with the European Union (EU) began in June and the 
screening process for harmonizing the country's legislation with EU standards was 
ongoing in the second half of the year. However, domestic politics remained tense 
as political forces, even within the governing coalition, struggled for control over 
state institutions. 

In accordance with instructions from the Council of European Union from 
December 2011, 1 the European Commission (EC) published a progress report on 
Montenegro in the spring, confirming the country's progress in strengthening the 
rule oflaw and fundamental rights, anticorruprion, and organized crirne.2 With the 
green light from the EC, the European Council endorsed the opening of accession 
negotiations on 29 June 2012. By February, the governmenr had set up a negotiation 
structure that incorporated representatives from various civil society organizations. 

During the second half of 2012, Montenegrin and EU authorities screened 
Montenegro's legislation for compatibility with EU standards. The process integrated 
a new approach for improving laws regulating the judiciary and fundamental rights 
as well as justice, freedom, and security char focused on che rule oflaw and provided 
substantial guidance for ensuring the permanence of che reforms:~ Montenegrin 
authorities formed working groups to examine the remaining 18 areas subject to the 
screening process, which is expected to be completed in mid-2013. The conclusions 
of the EC's October Progress Report confirmed Montenegro's continued positive 
trajectory, but noted a lack of results in tackling high-level corruption and organized 
crime, despite the adoption of improved legislation in these areas.4 Although 
Montenegro made formal advancemenrs towards EU membership in 2012, its bid 
for NATO membership at rhe Chicago Summit in May was unsuccessful. However, 
the heads of NATO member stares and governments positively recognized the 
country's progress towards entry into rhe alliance. 

During 2012, rhe governmenr pushed through several reforms that were 
recommended for the country's conrinued progress cowards EU accession. In 
December, the government began reforming the public sector with the adoption 
of legislation in accordance with the Action Plan for Implementation of the Law 
on Civil Servants and State Employees chat will come into force in January 2013.5 

Acting upon recommendations from the European Union, the government drafted 
a document on Optimization of the Size and Structure of Public Administration and 
submitted it to the EC for review. The parliament cook steps towards harmonizing 
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legislation on access to information with international standards by adopting a 
new law on free access to information in July. The parliament also approved draft 
amendments to the laws on classified information and protection of personal data 
that will introduce bilateral agreements with the country's neighbor for enhancing 
regional information security.6 Some members of parliament pushed for the 
adoption of another set of amendments to the Law on Classified Information 
granting members of parliamentary inquiry committees access to classified data. 

Montenegro began actively participating in the Open Government Partnership 
by adopting an action plan for its implementation in April that was drafi:ed with 
input from prominent civil society organizations. Although a number of the plan's 
activities have yet to commence, the government successfully launched a platform 
allowing citizens to submit e-petitions in October, boasting that the option would 
improve direct communication between state institutions and citizens.7 However, 
civil society groups criticized the threshold of 6,000 signatures required for the 
e-petitions as excessive, especially considering Montenegro's relatively small number 
of internet users. 8 

While the country's international relations developed positively in 2012, 
domestic politics remained contentious with political parties, even within the 
coalition, struggling for control over state institutions. The Democratic Parry of 
Socialists (DPS) attempted to uproot the presence of the Social Democratic Parry 
(SOP) by placing its representatives in several high positions in the government, 
despite their lack of relevant professional experience. In March, Minister of Defense 
Boro VuCinic from the DPS was appointed the new head of the National Security 
Agency and was replaced by the former Montenegrin ambassador to France and 
telecommunications specialist Milica Pejanovic-DuriSic, also a member of the 
DPS.9 The controversy surrounding the attempts to appoint the former director 
of the customs administration and DPS member Boiidar Vuksanovic as director 
of police in late 2011 was finally resolved in July when a new law on interior 
affairs changed the requirements for the position to fit his background.10 The 
Administrative Court twice annulled the decision to appoint Vuksanovic based the 
fact that he had no prior experience in the police department. Afrer the adoption 
of the new requirements, Vuksanovic was finally appointed. The DPS believe the 
police should remain an independent body, whereas the SOP would like ro see it 
return under the aegis of the Ministry of Interior, which is headed by one of their 
own officials, the vice president of the SOP, Ivan Brajovic. 

Tensions between the opposition and the parliamentary majority spiked early 
in the year when a parliamentary inquiry committee, headed by the opposition 
MP Andrija Mandic,11 was tasked with investigating allegations of corruption 
concerning the privatization of the country's national telecommunications company, 
Telekom Montenegro. 12 The inquiry was called after the US Security and Exchange 
Commission alleged in December 2011 that the former executives of Hungary's 
Magyar Telekom company had paid more than €7 million in bribes ro Montenegrin 
officials and their relatives in order to acquire the Telekom Montenegro in 2005. 13 

The committee undertook a thorough investigation of former heads of the telecom 
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company and current and former government officials, including former prime 
minisrer and long-rime head of che ruling DPS, Milo Dukanovic. However, che 
commiccee failed co submic a report of ics conclusions to che parliament by che 
October deadline because ics members could noc reach a consensus. Members of 
che opposicion suspecced Dukanovic and his relacives of criminal liability, 14 which 
che ruling majoriry denied. In July, che parliament adopced a law secting new rules 
for che escablishment and functioning of parliamentary inquiries and strengrhening 
their role as an oversighr rool. 15 Previously, provisions for launching inquiries were 
regulaced by che consticucion and rarely applied due to a lack of political will. 

Electoral Process 

2004 2005 2006 2007 2008 2009 2010 2011 

3.50 3.25 3.50 3.50 3.25 3.25 3.25 3.25 

2012 2013 

3.25 3.25 

Montenegro has had a multiparry polirical syscem since 1990, wich one dominant 
parry, the DPS, holding power for 23 consecutive years. The 2007 Constitution 
and che 2011 Law on che Election of Representatives and Councilors guarantee 
universal suffrage, wirh vores cast by secrec ballot under a proportional system. 
Under the currenr elecrion legislarion, passed in September 2011 after a four-year 
delay, parliamentary sears are awarded based on candidates' order on electoral lists. 
Women musr comprise 30 percent of the candidate lists. 16 

The Law on Political Parties makes it fairly easy for parries to regiscer, requiring 
just 200 voter signatures. Judicial officials, civil servants charged with protecting 
human rights and freedoms, and police and military personnel may not escablish a 
political parry. Amendments to the Law on Political Party Financing took force in 
January 2012, bur che legislacion remains insufficient, especially as regards financial 
reporting. 17 

On 14 October 2012, Montenegro held early parliamentary elections
pushed up from spring 2013 so the government could begin EU accession talks 
with a fresh mandate. Early local elections were held in three municipalities: Niksic, 
Budva and Koror. (Two municipalities held regular local elecrions in April). Voters 
could choose among 13 parliamentary lists, with a coral of 841 candidates, 264 of 
whom were women. Eight of these lists made ir into the 81-seac parliament. Voter 
turnout was 69.6 percent. 

The DPS and its allies-the SOP and Liberal Parry (LPCG)-won with 
a simple majoriry of 46 percenr, or 39 seats. The opposicion Democratic Front, 
comprising che reform-minded Movement for Changes and NOVA, rook 20 seats, 
followed by the Socialise People's Parry with 9, Posirive Montenegro wich 7, and che 
Bosniak Parry (BS) wich 3. The Croat Citizens' Iniciacive (HGI) and two Albanian 
parties won 1 seat each. In order to form a government, che main ruling parties 
were forced to form a coalicion with BS and HGI. 

The polls were monirored by the OSCE Office for Oemocracic Inscitutions 
for Human Rights (OSCE/OOIHR), the OSCE Parliamentary Assembly (OSCE 
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PA), and rhe Parliamentary Assembly of the Council of Europe (PACE), as well 
as more rhan I ,200 local observers working at over 90 percenr of polling srarions. 
In a joim sratement, the internarional observation mission said the elections "rook 
place in a peaceful and pluralistic environment with respect for fundamental rights 
and further consolidating the conduct of democratic elections in line with OSCE 
commitments and CoE standards." 18 However, it noted several shortcomings, 
including weak campaign finance oversight and misuse of public resources. 

Problems with updates to the electoral roll and voter registrarion were also 
reported, including the prevalence of ballots apparently cast by deceased ("ghost") 
voters. 19 The ministries of imerior and information dismissed these concerns, but 
the international observation mission called for a better voter registration system 
to accurately identify deceased voters and prorect personal data. It noted that the 
public still lacks confidence in the integrity of voter lists. 

The 2012 campaign season was among the shortest ever, and the tone of 
campaigning was intensely negative. National identity issues dominated, as the 
ruling parties sought to avoid discussion of the government's work and the serious 
problems facing the citizenry, including 19 percent unemployment. Media covered 
the candidates closely, and the public broadcaster RTCG held a series of candidate 
debates. Political advertising on RTCG was free, while privare television charged 
and produced additional campaign coverage. 

Despire the existence of 4-6 effective political parties in Montenegro, the 
DPS remains overwhelming dominant. Its leader, Milo Dukanovic, has held the 
presidency once and was elected to a seventh term as prime minister on 4 December 
2012. While the DPS lost an absolute majority in the elections, it managed to form 
a governing coalition with several parties representing ethnic minorities.20 

The DPS's longstanding dominance has become self-perperuaring, as the party 
controls all state institutions with large staffs, allowing it to exert pressure in the 
preelection period by offering or threatening job security in exchange for loyalty 
in the elections.21 The ruling party routinely abuses public resources to promote 
itself and denigrate opponents while promising various permits, business licenses, 
and patronage positions during elections. Montenegro's next presidential election is 
scheduled for spring 20 13, when the opposition will cry co capitalize on ics growing 
support.22 

Civil Society 
2004 2005 ----
2.75 2.50 

2006 

3.00 

2007 

3.00 

2008 

2.75 

2009 

2.75 

2010 

2.75 

2011 

2.75 

2012 

2.75 

2013 

2.75 

The laws on nongovernmental organizations (NGOs) and trade union 
representativeness, as well as related legislacion, provide a solid framework for the 
independent registration and operation of these groups. Most Montenegrin NGOs 
are small, with underdeveloped organizational structures and insufficient human 
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resources. However, at the national level there is a small but influential core of 
well-established NGOs working on human rights, good governance, European 
integration and che needs of marginalized groups. These larger organizations rely 
on foreign funds, mostly from the EU, whereas the smaller groups depend on 
inconsistent and often insufficient public funding. There are two main national 
trade unions in Montenegro. 

In its October report, the EC noted progress on freedom of association and 
assembly, and improved cooperation between public administration and civil 
society. NGOs participate in several government advisory bodies and the Open 
Government Initiative. In February, a government decree on conducting public 
debates took force. le gave CSOs an explicit, participative role in debates on draft 
legislation and strategic documents. Also in February, a separate decree establishing 
procedures for cooperation between public administration and NGOs cook force. 
As a result, 38 members of NGOs were appointed in transparent and competitive 
selection processes to 30 working groups in the first nine months of 2012. The 
government also formed a joint working group with NGOs to draft the 2013-15 
Strategy for Development of the NGO sector, a process led by the Ministry of 
Interior. 

However, cooperation between state institutions and civil society is uneven, 
often hinging on the leadership in the respective ministries. The Centre for 
Development of NGOs (CRNVO), which monitored implementation of the 
decrees, noted that only 3 out of 16 ministries have published lists of the legislation 
open for consultations with NGOs, which generally have limited access to 

information and documents. The CRNVO also noted that only 15 out of 51 state 
bodies have published on their websites the contact details of NGO liaison officers 
who were formally appointed in 2006.23 

While the state's Council for Cooperation between the Government and 
NGOs met twice in 2012 co discuss problems implementing related legislation and 
reports, former Prime Minister LukSic held fewer consultations with leading civic 
groups than in 2011. In face, the most visible communication between the political 
leadership and an NGO in 2012 was a confrontation between LukSic and MANS, 
a high-profile anti-corruption watchdog that co-organized the aforementioned 
protests. As a result, the government began describing MANS as political and, 
during the campaign season, as "part of the opposition." 

By mid-August 2012, registered NGOs were required co align their internal 
statutes with the 2011 Law on NGOs in order to enhance internal democratic 
governance. This process also helped clarify the number of active NGOs in 
Montenegro because groups were forced to re-register with the government. While 
the Ministry of Interior was still processing registrations at year's end, the final 
figure will probably be around 2,000, well below the 6,500 previously registered 
NGOs, most of which exist only on paper. 

Financing-and especially access co public funds-remained a key problem for 
civil society in 2012. Throughout the year, the government discussed implementation 
of public funding provisions in the Law on NGOs through the creation of a single, 
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centralized government fund. Bylaws establishing application criteria for NGOs 
wishing to receive money from the centralized fund were still under discussion 
at year's end. Meanwhile, the parliamentary committee responsible for NGO 
financing did not publish a caJl for proposals-as a resulr, €200,000 in earmarked 
funds went undistributed during the year.24 Lottery distributions remained the 
primary public funding source for NGOs in 2012, despite the fact that these funds 
dropped from €4.5 million in 2010 and 2011 to €2.4 million in 20 12.25 

According to a November poll, public confidence in NGOs is improving. 
Most citizens have confidence in NGOs, with the number of those with a negative 
opinion down since a 2008 survey.><' 

Independent Media 

2004 2005 2006 2007 2008 2009 2010 2011 2012 -

3.25 3.25 3.25 3.50 3.75 3.75 4.00 4.25 4.25 4.25 

The constitution and other legislation harmonized with European standards 
guarantee freedom of the press, and libel was decriminalized in July 2011. In 
practice, however, journalists face frequent harassment and even physical attacks. 
Olivera Lakic, a reporter for the daily Vijesti, was assaulted in March 2012 after 
nearly a year of threats following her expose on collusion between public officials 
and a company allegedly engaged in the production of counterfeit cigarettes.27 On 
20 June 2012, a man was sentenced to nine months in prison for the attack, but 
Lakic remained under police protection. Two journalists from the dailies Dan and 
Vijesti were also attacked during the election campaign. 28 

Montenegro has 14 local public broadcasting services, a national public 
broadcasting television service (RTCG), and 40 private radio stations. There are 3 
local and 30 private television stations.29 Additionally, there are 5 daily newspapers, 
one news agency, and several online news portals. Given Montenegro's relatively 
small population, media penetration is high. Vijesti is the country's largest media 
conglomerate with a daily newspaper, online news portal, and radio and television 
stations. 

Media owned or financially supported by the state serve as mouthpieces for the 
ruling parties. Consequently, the government supports these media, in addition to 
several private outlets considered friendly, by buying advertising. NGOs have called 
for the establishment of objective criteria for spending public money in the media. 30 

The media environment is generally immature, and professional standards are 
still underdeveloped. While the public broadcaster has become more open to a 
range of opinions and viewpoints, private media are influenced by their owners' 
corporate interests, politics, and audiences. Reporting is increasingly sensational. 
Dailies such as state-owned Pobjedtz publish medical, financial, and other personal 
data and defame private citizens. 31 In a positive development, three self-regulatory 
bodies for journalists were formed in 2012 after years of failed attempts despite EU 
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requirements. They are rhe Media Council for Self-regulation, rhe Self-regulatory 
Council for Local and Periodical Press, and rhe Press Council.32 

During the election campaign a Parliamentary Board of 10 legislators from 
various political parties was established to monitor media reporting, but it had litcle 
aurhority.33 As rhe public broadcaster, rhe RTCG had to give equal airtime to the 
candidates, but in general the debates, interviews, and orher election coverage on 
private television were superior. 

Internet use is increasing. Fifty-five percent of households had internet 
access in 2012,34 compared to 44.1 percent in 201.35 Online media are becoming 
more important as a result. The online portals Vijesri, Analitika, and Cafe de! 
Montenegro are among the mosr popular nationally. Moreover, social media 
increasingly influence public opinion because they are considered to be inclusive 
and more transparent than traditional outlets. At the same time, social media risk 
becoming channels for hare speech and discrimination, especially when anonymous 
comments are directed at marginalized groups or individuals, particularly from 
rhe LGBT (lesbian, gay, bisexual, cransgender) community. This is also an issue 
in legacy media, but editorial boards have refused co accept responsibility for the 
content of commenc sections despite regional and European legal precedent chat 
media must curate commencs, which have become an integral part of reporting 
published online. 

Local Democratic Governance 

2004 

n/a 

2005 

3.50 

2006 

3.50 

2007 

3.25 

2008 

3.25 

2009 

3.25 

2010 

3.25 

2011 

3.25 

2012 

3.25 

2013 

3.25 

The constitution and 2003 Law on Local Government define the foundations 
of the local government system. Local government comprises 21 municipalities, 
including the capital city of Podgorica, cwo city municipalities, and rhe historic 
royal capital of Cetinje. 

Bigger municipalities such as Podgorica have significancly larger budgets 
than rheir smaller counterparts. To increase funding for poorer municipalities, 
an Equalization Fund was created, distributing more than €16 million to 13 
municipalities in the first nine months of 2012. However, most cities and towns 
continue ro struggle amid rhe global economic downturn, weak investment, poor 
financial management, and bad governance. Legislative changes in 2010 stipulating 
that 70 percent of concessions income should go to local instead of national budgets 
did nor benefit local governments as expected. While some coasral municipalities 
benefited from revenue from tourism and related investment, in 2012 most 
municipalities, including Podgorica, were in the red at year's end. 

During the year, municipalities were invited to sign a financial restructuring 
agreement in which rhe government agreed ro co-fund the retirement of surplus 
workforce. The few municipalities char signed rhe agreement significantly reduced 
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employee numbers, which, in the medium term, is expected to trim employment 
budgets and increase productivity in local administrations. In its Occober report, 
the EC said local governments need co be streamlined. 

Local parliaments are largely inactive, perform little oversight, and most lack 
their own premises-some even meet in hotels or restaurants. The state-level 
governmenc calls decencralization a priority, but relaced policy changes haven't 
followed. Nevertheless, some progress was made on local self-governance in 2012. 
In June, the state-level government adopted an analysis of the functioning of 
local self-government and, a month later, approved legislative changes including a 
requiremenc that local governments publish all contracts with individuals and legal 
entities on their websites. While implementation is thus far weak, these changes 
represenc a stride to improve local governance and transparency. 

Informal setdemencs-houses built by private citizens on municipal and 
state lands without legal permission-remain an important concern for local 
government, and a related drafi: law was under parliamentary review at year's 
end. According to some estimates, informal settlements comprise one-third of 
all construction in Montenegro. Changes co che Law on Stace Property in 2009 
require local governments to gain the permission of che Ministry of Finance before 
selling their own property, sometimes causing conflicts such as the ongoing dispute 
between the ministry and the mayor of Podgorica. 

The Stace Audit Institution lacks the capacity co perform thorough and regular 
audits of local governmencs and local enterprises. As a resulc, many irregularities 
slip through. In a 2012 audit of Bar, a coastal municipality, the institution found 
violations of che Law on Public Procurement, significant arrears on taxes and civil 
servant salaries, bookkeeping and accounting problems, and omissions in municipal 
asset records. 

Following the introduction of the 2011 Law on Terricorial Organization, a 
referendum was held in 2012 for a new municipality in Pecnjica, a remote pare of 
northern Montenegro, with an ethnic Bosniak (Bosnian Muslim) majority. Despite 
a low turnout, most voters supported the new municipality, and, on che eve of the 
October elections, the government backed the initiative-the first accempt co use 
the new legislation co add municipalities. 

As at the national level, local elections are held according to a proportional 
system, wich a municipality as a single eleccoral unit. In April 2012, regular 
elections were held for local parliamencs in the municipalities of Herceg Novi and 
Tivat. Opposition parties accused the DPS of buying votes, and there were indeed 
reports of citizens approached co sell cheir votes in Herceg Novi. Following a police 
investigation, in June a Herceg Novi court convicted several suspects for "violation 
of che freedom of vote." 

Nik.Sic, Budva, and Kotor held local elections alongside the early parliamentary 
polls in Occober. In Tivac, che DPS-SOP governmenc held onto power, as did 
NOVA, che Movement for Changes, and the Socialist Peoples' Party (SNP). A 
DPS-SOP government also held on in Budva. In Nik.Sit, Montenegro's second
largest city, a new coalition nearly formed between Positive Montenegro, che SNP, 
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and the Democratic Front. However, a local Positive Montenegro official voted for 
a DPS candidate over the joint candidate proposed by the three parties, and no 
coalition agreement had been reached by year's end. In Koror, mosr vores (almost 
33 percent) went to rhe DPS, followed by rhe SOP (11 percent). 

Judicial Framework and Independence 
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Judicial appointments in Montenegro are permanent, and judges enjoy functional 
immuniry under the consrirution. The Supreme Court is rhe highest judicial 
authority, and parliament appoints its president. The current president is a former 
supreme state prosecutor, an appointment widely perceived as a conAict of interest. 

Judges and presidents of courrs are appointed and dismissed by the Judicial 
Council, comprising a president and nine members. The Supreme Court president 
also presides over the Judicial Council, comprising four judges, one ruling and one 
opposition parliamentarian, cwo prominent lawyers, and the minister of justice. 
Under the constitution, the state prosecutor is a unique and independent public 
authoriry charged with prosecuting criminal and ocher punishable acts. The scare 
prosecutor and his or her deputies are parliamentary appointees. 

In 2012, implementation continued on 2011 amendments to legislation 
on the courts and state prosecutor's office intended to enhance independence, 
impartialiry, and professionalism. The Judicial Council and Prosecutorial Council 
adopted rules for procedure that outline their organization structure, among other 
issues, and the new councils were appointed in June and July, respectively. The first 
written tests for judges were also held during the year. However, judges are still not 
appointed in a fair and unbiased manner, and many lack adequate training before 
assuming the bench, according ro the EC. 16 Montenegrin NGO Human Rights 
Action argues, meanwhile, thar "Decisions on the appointment of judges are poorly 
reasoned, and do not include the Council's method of weighing different criteria or 
the explanation on why the Council appointed a certain candidate." It added rhat 
seven judges with inferior evaluation scores-relative co their competitors-have 
been appointed or promoted wichour explanation.37 

With no judicial budget to house judges, accommodation is funded on a 
case-by-case basis through loans from a government commission, deepening 
the dependence of the judiciary on the executive. Meanwhile, the entire judicial 
budget is centraliz.ed within the Supreme Court president's office, undermining the 
autonomy and accountabiliry of basic, higher, and other courts. 

Regarding accountabiliry, some progress was made in 2012, with the rulings 
of the Administrative Court and Appellate Court made available to the public. 
Ethics and disciplinary commissions were also appointed. However, much work 
is ro be done on monitoring corruption and conflict of interest in the judiciary 
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and strengthening the disciplinary system, according to the EC's October report.38 

Meanwhile, the Administrative Court, while long a pillar of the judiciary, is 
relatively weak regarding public administration. With many of its verdicts ignored 
by state bodies, citizens and companies often simply abandon complaints, to the 
detriment of rule of law. 

The Constitutional Court has seven members appointed by a simple 
parliamentary majority. It lacks independence and is notorious for lengthy 
proceedings and delays in controversial judgments. The same can be said of the 
state prosecutor's office, which despite extraordinary media attention took months 
to file a request for information from the U.S. Department of Justice on corruption 
allegations in the Telekom privatization. Many observers considered the delay a 
deliberate obstruction of the investigation and parallel parliamentary inquiry, as 
DPS leader Dukanovic is implicated in the case. 

In general, efficiency is problematic. Montenegro has among the most first 
instance courts, judges, prosecutors, and administrative personnel per capita in 
Europe. The budget for the judiciary and prosecution in 2012 was €24.9 million, 
or 7.5 percent of GDP, most going to the salaries of judges and administrative 
staff, with little money left for infrastructure and equipment upgrades to improve 
efficiency.39 In 2012, the case backlog fell roughly 4 percent but remains high. 
Public confidence in the judiciary is at its lowest level in two years, according to a 
September 2012 poll.40 

Four war crimes trials continued in 2012. In each case, only subordinates, not 
commanders, were indicted. In January, two former Yugoslav People's Army officers 
charged with crimes against prisoners-of-war and civilians at the Morinj detention 
camp in 1991-92 were acquitted in a retrial of a 2011 conviction. Four other 
defendants received 12 years in prison, but an appeals court overturned the verdict 
in July and ordered a retrial. In November, a court acquitted the defendants in a 
case regarding the deportation of Bosnian refugees in 1992, but the prosecution 
appealed.41 The so-called Kaluderski Laz case involving the murder of 21 ethnic 
Albanians who fled to Montenegro during the 1998-99 conflict in Kosovo 
progressed in 2012 but, with the presiding judge retiring in October, a retrial is 
required under the Law on Criminal Procedure. The only war crimes trial that 
was concluded in 2012 was the so-called Bukovica case. In April, an appeals court 
ruled that the suspects could not be held criminally liable for inhumane treatment 
of Bosniaks in Bukovica in 1992-93 because the international legal instruments 
against "crimes against humanity" had not been ratified by the Federal Republic of 
Yugoslavia at the time. In several trials, the defense said judgments were rendered 
on insufficient evidence and often under political pressure. Many observers doubt 
the judiciary has the capacity to resolve these war crimes cases. 
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Grafr and misconducr remain widespread in Monrenegro. Police and supervisory 
bodies lack independence and are underfunded.42 Inreragency cooperarion, 
especially between rhe police and prosecurion, is also inadequare. 

Due ro weak polirical will, rhere is a poor rrack record of invesrigarions, 
prosecurions, and convicrions in high-level corruprion cases, despire significanr 
financial invesrmenrs from rhe EU, U.S., and srate budget. There are ongoing 
investigations and indictments against the directors of public companies, judges, 
and police and custom officers, but final verdicts take too long ro reach and rarely 
reinforce the public's trust in authorities' commitment ro fight corruption. At least 
five high-level corruprion cases during the year ended with financial settlements, 
including a case against the major of Ulcinj, Gzim Hajdinaga, and alleged drug 
lord Naser Keljmendi. 

Nevertheless, some of the year's anticorruprion efforts bore fruir. The legal 
framework has been srrengrhened, especially protections for whisrleblowers. 
Scheduled ro rake force in 2013 afrer amendmenrs in July 2012, rhe Law on Free 
Access to lnformarion (FAI) will expand publicly available informarion to include 
rhe salaries of public officials, rhe conrracrs of srare-owned companies, and various 
legislarion and government documents. While data and personal privacy laws limit 
the scope of the FAI, the amendments reflect an understanding on the government's 
part that it serves rhe public interest to publish information chat could reveal 
corruprion, the misuse of public resources, or rhreats co public safety, health, and 
the environmenr.43 

In June, rhe Law on Cusrody of Seized and Confiscated Property was amended 
to define how seizures arc managed, but there have been no relevanr corruption 
cases thus far. Within the judiciary, the government has introduced various 
anticorrupcion efforts, from training on the implementation of the new Criminal 
Code and bolstering the administrative capacities of the Disciplinary Commission 
to pursuing complaints of judicial misconducc. Other pressing issues requiring 
attention include the introduction of effecrive mechanisms co evaluate data on the 
assets of prosecutors and judgcs.44 Regulations must also be introduced to address 
the problem of nepotism within the judicial system. 

Following the enforcement of March amendments ro the Law on Conflict of 
Interest, 36 parliamentarians resigned from the boards of state-owned companies, 
and 16 stepped down from executive positions. The asset declaradons of civil 
servants are still not being adequately reviewed because the Commission for the 
Prevention of the Conflict of Inrerest lacks hoth the investigative mandate and 
sufficient staff. In Montenegro, approximately 3 1 percent of the work.force is state
employed, and patronage is a concern--especially during elections-because most 
positions are advertised inrernally.15 
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NG Os and ocher civic groups are very active and influential in raising awareness 
on corruption, proposing anti-corruption measures, and identifying problematic 
cases in spatial planning, public procurement, and education, a field several 
prominent NGOs say is prone to corruption and political entanglement, with little 
response by relevant authorities. Citizens perceive corruption as widespread but 
rarely report cases out of fear of reprisal. 

I AuTHORS: DALIBORKA ULJAREVIC AND Srnvo MuK 

10 

Daliborka Uljarevii is a political scientist with extensive experience working with 
international organizations, media, and NGOs in Montenegro. She is the executive 
director of the Centre for Civic Education in Podgorica. Stevo Muk is a lawyer 
with a long track-record of work in Montenegro's civil sector. He is president of the 
managing board of the Institute Alternative. 

European Council, Conclusions--9 December 2011 (Brussels: European Council, 25 January 
2012), hrtp://www.consilium.europa.eu/uedocs/cms_daca/ docs/ pressdata/en/ eel 126714. pdf. 

European Council, Conclusions-28129 June 2012 (Brussels: European Council, 29 June 
2012), http://www.consilium.europa.eu/ uedocs/crns_daca/ docs/pressdata/ en/ ec/ 131388. pdf 
#page=5. 

European Commission (EC), Montenegro 2012 Progress &port Accompanying the Document 
Communication ftom the CommiJJion to the European Parliament and Council, Enlargement 
Strategy and Main Challenges 2012-2013 (Brussels: EC, October 2012), htcp://ec.europa.eu/ 
enlargemenc/ pdf/key _dornments/2012/ package/ mn_rappo rc_20 l 2_en.pdf. 

Ibid. 

Montenegro Ministry of Foreign Affairs and European Integration "Contribution co the 
European commission's Spring Report on Fulfillment of Seven Key Priorities," I September 
2011-1 March 2012, htcp://www.mip.gov.me/en/images/scories/EI_download/08_III_l2_ 
CONTRIBUTION_ TO_ THE_SPRING_REPORT_fin.pdf. 

Linda Karadaku, "Agreements on classified information enhance regional security," 21 
November 2012, htcp://www.setimes.com/cocoon/secimes/xhtmlien_GB/feacures/setimes/ 
features/2012/ I 1 /21 /feature-02. 

Government of Montenegro, "Government of Montenegro launches e-peticions platform 
aimed at involving citizens in decision-making," press release, January 2012, http://www.gov. 
me/en/search/ 117011 /Government-of-Montenegro-launches-e-petitions-platform-aimed
at-involving-citizens-in-decision-making.hcml. 

Dejan Georgievski, "Civic Alliance Demands Improvements of e-Petitions Project," One
worldsee.org, I November 2012, htcp://oneworldsee.org/comenti civic-ailiance-demands
from-montenegro-government-improvements-of-e-petitions-platform. 

Chronicled on the website of Montenegro's Ministry of Defense: http://www.mod.gov.me/ 
en/ministry/minister. 

The Law on Internal Affairs was adopted in order to harmonize regulations in this area with 
the newly adopted Criminal Procedure Code and Law on State Administration as well as 
approximation of its provisions with the standards of the EU and the Council of Europe. 



II 

12 

ll 

14 

16 

17 

19 

20 

21 

22 

23 

24 

2l 

u; 

27 

29 

Montenegro I 429 

Leader of the New Serbian Democracy (NOVA) parry. 

Drazen Remikovic, "Corrupt Telekom sale shakes Montenegro years later," SETimes, 16 
January 2012, http://www.setimes.com/ cocoon/ setimes/xhtml/ en_ GB/features/setimes/ 
features/2012/01I16/feature-02. 

"Bad Signal," The Economist, 10 August 2010, http://www.economist.com/blogs/ea.stern 
approaches/2010/08/magyar_telekom. 

Predrag Milic, "Montenegro's ruling coalition expected ro win vote," The San Diego Union
Tribune, 14 October 2012, http://www.utsandiego.com/news/2012/oct/14/montenegros
ruling-coalition-expecced-to-win-vote/all/?print. 

Institute Alternativa, "Parliamentary Inquiry in Montenegro: Oversight Tool Lacking 
Political Support," 4 October 2012, hctp://institut-alternativa.org/parlamentarne-istrage-u
crnoj-gori-kontrolni-mehanizam-bez-politicke-podrske/?lang=en. 

EC, Montenegro 2012 Progms Report. 

Zakon o lzmjenama i dopunama Zakona o finamiranju politickih partija [Amendments to 
the Law on the Financing of Political Parries] (Podgorica: Assembly of Montenegro), http:// 
www.skupscina.me/cms/ sice_data/DOC24/737 /7 37 .pdf. 

Organization for Securiry and Cooperation in Europe (OSCE), International Election 
Observation: Montenegro--Early Parliamentary Elections, 14 October 2012 (Podgorica: 
OSCE, 15 October 2012), http://www.osce.org/odihr/elections/96396. 

"Na birackom spisku sest hiljada umrlih" [On the electoral roll are six thousand deceased], 
Vijmi, 24 September 2012, http://www.vijesti.me/izbori-2012/na-birackom-spisku-sest
hiljada-umrlih-clanak-92977. 

Some of these minoriry parties were previous coalition members and ran in the 2012 elections 
independently, including the Bosniak Parry and Croatian Civic Initiaive. 
"BJR: Zarade, zapos!eni i fond zarada po delamostimaXII 2011" [BJR: Salaries, employment 
and income fund by activities XII 2011], Makroekonomija, 8 March 2012, http://www. 
makroekonomija.org/zaposlenost-nezaposlenost-zarade-fond-zaradalbjr-zarade-zaposleni-i
fond-zarada-po-delacnostima-xii-2011 /. 

"Rezulrati izbora po opstinama" [Election results by municipaliry), COM.me, 16 October 
2012, http://www.cdm.me/ politika/izbori-2012/ rezultati-izbora-po-opstinama. 

Center for NGO Development (CRNVO), lzvjestaji o samdnji NVO i organa drzavne 
uprave [Reports on the collaboration ofNGOs and the government] (Podgorica: CRNVO, 
5 Ocrober 2012), http://www.cmvo.me/index. php/vijesti/ cmvo-vijesti/7889-izvjetaji-o
saradnji-nvo-i-organa-d ravne-uprave. 
CRNVO, Finamiranje nevladinih organizacija iz javnih fandova [Funding of NGOs from 
public funds] (Podgorica: CRNVO, 2012). 

Ibid. 

Technical Assistance for Civil Sociery Organizations (TACSO), Stavovi Graciana Cme Gore 
o Nevladinim Organizacijama [The Attitudes of Citizens of Montenegro toward NGOs] 
(Podgorica: TACSO), htrp://www.tacso.org/ doc/Scavovi%20gradjana%20Crne%20Gore% 
20o%20nevladinim%20organizacijama.pdf. 

Dimitrije Jovicevic, "Napad na novinarku 'Vijesti' prijetnja slobodi medija" [Attack on 
a "Vijesti" journalist a threat ro press freedom], Radio Slobodna Evropa, 8 March 2013, 
http://www.slobodnaevropa.org/content/napad_na_novinarku_vijesri_opasan_udarac_na_ 
bezbjednost/24509257.html. 

"Napadnuti novinari 'Vijesti' i 'Dana'" Uournalists of "Vijesti" and "Dan" attacked], Dan 
Online, 5 Ocrober 2012, http://www.dan.co.me/?nivo=3&rubrika= Vijest%20dana&datum 
=2012-10-05&clanak=350322. 

Listed on the website of che Agency for Electronic Media of Montenegro: http://www.ardcg. 
org/index.php?option:com_sobi2&Itemid=84. 



430 I Nations in Transit 2013 

31 

32 

JJ 

34 

35 

J6 

17 

JS 

39 

41 

Cencar za Gradansko Obrazovanje (CGO), Odgovornost i tramparentnost vlasti: Koliko i kome 
poreski obveznici p/acaju rek/amiranje? [Accouncability and transparency in governmenc: How 
much and which cax do taxpayers pay for advertising?] (Podgorica: CGO, 2012), hccp:// 
www.cgo-cce.org/saopscenja/2012/Inscicucije%20i%2Omediji%20190420 I 2.pd£ 

"Kusovac: Lekicu, podrzavace Ii prijemje novinarima?" [Kusovac, Lekic, supporting chreacs 
co journalises?], Pobedja, 28 August 2012, hccp://www.pobjeda.me/2012/0B/28/kusovac
lekicu-podrzavace-li-prijemje-novinarima/. For example: "Mrtvu bebu na.Sli u kesi" [Dead 
baby found in a bag), Pobjeda, 11 Seprember 2012, hccp://www.dan.eo.me/?nivo=3& 
dacum=2012-09-11 &rubrika= Vijesc%20dana&najdacum=2012-09-11&clanak=347I8 I 
&na.slov=Mrtvu%20bebu%20na%B9li%20u%20kesi. 

"Osnovan saviec za scampu" [Tip found for the press], Vijesti, 28 May 2012, hccp://www. 
vijesci.me/vijesci/ osnovan-savjec-scampu-clanak-75612. 

Cencar za Gradansko Obrazovanje (CGO), Odgovornost i tramparentnost vlasti: Ko/iko i kome 
pomki obveznici placaju rek/amiranje? [Accouncability and transparency in governmenc: How 
much and which cax do caxpayers pay for advertising?] (Podgorica: CGO, 2012), hccp://cgo
cce.org/ en/ programi/ demokracija/ mediji-i-<lemokracija/ #. UhUdHRajCB U 
"Formiran Odbor za pracenje medija u predizbornoj kampanji" [Commiccee formed co 
monitor che media in the election campaign], Vijesti, 26 July 2012, hccp://www.vijesti.me/ 
vijesri/formiran-odbor-pracenje-medija-predizbornoj-kampanji-clanak-84579. 

According co che Incemacional Telecommunkacions Union (ITU): hccp://www. 
incernetworldsracs.com/euro/me.hrm. 

EC, Montenegro 2012 Progress Report. 
Human Rights Action (HRA), judicial Council of Montenegro Analysis of Operation 
2008-2012 (Podgorica: HRA, 2012), hccp://www.hraccion.org/wp-concenc/uploads/JC_ 
OPERATION_ANALYSIS_EN.pdf. 

EC, Montenegro 2012 Progress Report. 
Ibid. 

Cencer for Democracy and Human Rights (CEDEM), Political Public Opinion PoU 
(Podgorica: CEDEM, September 2012), hccp://www.cedem.me/en/programmes/empirical
research/ poli rical-pub lie-op i nion/viewdownload/ 4 2-policical-pu blic-o pinion/ 3 47 -policical
public-opinion-sep ce mber-2012.hcml. 

Six former Moncenegrin police officers were indicted in February 2006 for che enforced 
disappearance of83 Bosnian civilians in 1992 from rhe territory ofMoncenegro. 

EC, Montenegro 2012 Progress Report. 
Regarding che scope of the FAI, le will no longer be possible co obtain information on che 
beneficiaries of ad hoc social aid by che governmental commission, aid rhac wa.s often misused 
co gain support during elections. Also, information on the work of scare inscicutions in che 
field of security, defense, foreign, economic, and monetary policy will be rescricced. 

"Carinik i biznismen, a zvanicno Zivi od 150 eura" [Tax colleccor and businessman, wa.s 
officially living on 150 euros], Vijesti, 8 November 2012, hccp://www.vijesci.me/vijesci/ 
carinik-biznismen-a-zvanicno-zivi-150-eura-clanak-99498. 

"BJR: Zarade, zaposleni i fond zarada po delamostima XII 2011" [BJR: Salaries, employmenc 
and income fund by accivicies XII 2011], Makroekonomija, 8 March 2012, hctp://www. 
makroekonomija.org/zaposlenost-nezaposlenosc-zarade-fond-zarada/bjr-zarade-zaposleni-i
fond-zarada-po-delamoscima-xii-2011/. 



Poland 
by Natalia Letki and Maciej A Gorecki 

Capital: Warsaw 

Population: 38.5 million 
GNI!capita, PPP: US$20,260 

Source: The daca above arc drawn from the World Bank's World Developmtnl lndicaum 2013. 

Nations in Transit Ratings and Averaged Scores 

..... "' -0 ,..... co °' 0 CN (V') 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

°' °' °' °' CN °' CN °' °' CN 

Electoral Process 1.50 1.75 1.75 2.00 2.00 2.00 1.75 1.50 1.25 1.25 
Civil Society 1.25 1.25 1.25 l.50 1.25 l.50 1.50 1.50 1.50 1.50 

Independent Media 1.75 1.50 1.75 2.25 2.25 2.00 2.25 2.25 2.25 2.50 

Governance 2.00 n/a n/a n/a n/a n/a n/a n/a n/a n/a 

National Democratic 
n/a 2.50 2.75 3.25 3.50 3.25 3.25 2.75 2.50 2.50 

Governance 

Local Democratic 
n/a 2.00 2.00 2.25 2.25 2.00 1.75 1.75 1.75 1.75 Governance 

Judicial Framework 
1.50 2.00 2.25 2.25 2.50 2.25 2.50 2.50 2.50 2.50 

and Independence 

Corruption 2.50 3.00 3.25 3.00 3.00 2.75 3.25 3.25 3.25 3.25 

Democracy Score 1.75 2.00 2.14 2.36 2.39 2.25 2.32 2.21 2.14 2.18 

•Starling with tht 2005 editirm, Freedom Ho-use imrod-uced separate analysis and ratings for national democraric 
governance and local <kmocratic governance to provide readers with more deraikd and nuanced analysis of these 
rwo important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
reporc. The opinions expressed in this report are those of the author(s). The racings are based on a scaJ.e of I to 7, 
with I rep~cnting che highest level of democratic progress and 7 rhe lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

A 
series of political controversies and scandals contributed to growing 
dissatisfaction with Polish political leadership and institutions in 2012. In 
January, the right-wing Catholic television station TRWAM was denied a 

digital broadcasting license in what appeared to be a politically motivated decision 
by the National Council of Radio and Television (KRRiTV). Video footage released 
in July captured a conversation between a leading member of the ruling coalition's 
Polish People's Party (PSL) and the former head of the governmental Agriculture 
Market Agency (ARR), implicating the PSL-dominated ARR in offenses ranging 
from nepotism to mismanagement of the state-owned enterprises it oversees. The 
collapse of quasi-bank Amber Gold in August shook public confidence in the 
financial services industry and the institutions supposed to police it. In the fall, 
media revealed data on the surprising scale of surveillance activities by government 
agencies. Changes to the Law on Public Assembly in October and an aborted 
change to the Law on Access to Public Information were criticized for infringing 
upon civil liberties. In September, a website creator was sentenced under Article 
135.2 of the criminal code, which penalizes defamation of the president. 

National Democratic Governance. Changes to the Law on Access to Public 
Information-including a controversial provision granting state bodies the right 
to withhold information when protecting "important state interests"-were 
struck down by the Constitutional Tribunal in April, on procedural grounds. 
Data unveiled during the year showed that surveillance of citizens and collection 
of sensitive information has increased in recent years. In October, Prime Minister 
Donald Tusk won a parliamentary vote of confidence he himself had requested in 
order to slap down criticism of the way he has handled Poland's slowing economy. 
Poland's national democratic governance rating remains unchanged at 2.50. 

Electoral Process. The next elections in Poland will be local elections and elections 
to the European Parliament in 2014. No changes to electoral legislation were made 
during the year. Poland's electoral process rating remains unchanged at 1.25. 

Civil Society. In the name of forestalling violent clashes between competing 
demonstrations, the government passed an amendment to the Law on Public 
Assembly in October. Some nongovernmental organizations criticized the law 
for potentially hampering spontaneous political demonstrations. Overall, Polish 
citizenry and the nongovernmental sector remained extremely active in 2012, 
pushing back against perceived threats to their civil liberties and influencing 
policy decisions at the local and national levels. Poland's civil society rating remains 
unchanged at 1.50. 
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Independent Media. Polish news media are free and diverse, but operate under 
a legal framework that limits several forms of free expression. Policical partisanship 
is a major feature of che media landscape, and was evident throughout 2012 in the 
actions of news outlets and media regulating bodies. In January, the right-wing 
Catholic television station TRWAM was denied a digital broadcasting license in 
what appeared to be a politically motivated decision by the National Council of 
Radio and Television (KRRiTV). In September, a website creator received a first
instance sentence under Article 135.2 penalizing the defamation of the president. 
In October, Poland's Constitutional Court ruled chat a person may be found 
guilty of offending religious sensibilities, even if the defendant did not "directly" 
intend to do so, potentially paving the way for broader use of Poland's controversial 
blasphemy law. Poland's independent media rating declines ftom to 2.25 to 2.50. 

local Democratic Governance. The year witnessed efforts by a number of city 
councils co gee citizens involved in policy design and monitoring. Local councils 
also continued to be effective in acquiring European funds and spending chem on 
local infrastructure and environmental protection projects. The level of financial 
irregularities encountered by auditing bodies declined slightly in comparison to 
2011, but local authorities limited public access to information on public spending. 
Poland's ratingfar local democratic governance remains unchanged at 1.75. 

Judicial Framework and Independence. The Polish judicial system still suffers 
from deficiencies inherited from the communise era or produced by the irregularities 
of the transition period. Longstanding and recently adopted regulations limit 
freedom of expression and freedom of assembly, respectively. Poland's judicial 
.framework and independence rating remains unchanged at 2.50. 

Corruption. Poland has a well-developed network of institutions dealing with the 
problem of corruption. Nevertheless, corruption scandals remain a common feature 
of political life. Tapes released in the media in July implicated the Ministry of 
Agriculture and Rural Development in nepotism and mismanagement of European 
Union funds. Poland's corruption rating remains unchanged at 3.25. 

Outlook for 2013. The economic slowdown will emerge as a major issue in 2013, 
further undermining citizens' confidence in government. Constitutional Tribunal 
rulings on surveillance laws, including the practice of so-called "billing" (accessing 
information on phone and internee use), are due in 2013. With European Parliament 
and local elections scheduled for 2014, the coming year is likely to be dominated by 
covert buc aggressive campaigning. A number of unresolved issues-including the 
Amber Gold case and the details surrounding the 2010 Smolensk crash-are likely 
co resurface in 2013, with the public demanding answers. The manner in which 
Polish legislative, executive, and judicial bodies conduct themselves in response will 
be crucial for the levels of citizens' confidence in the system and its political elites. 
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MAIN REPORT 

National Democratic Governance 
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In 2011, Donald Tusk of the Civic Platform (PO) parry became the first prime 
minister in independent Poland's history to be reelected to a second consecutive term. 
Since then, however, the populariry ofTusk's center-right coalition government has 
visibly declined. Though Poland was the only country in the European Union (EU) 
to avoid recession throughout the economic crisis, the country's economy slowed 
in 2012. The government pushed an agenda of difficult, long-postponed reforms, 
accelerating privatization and cutting the privileges of protected workers such as 
journalists, professors, police, and firemen. In May, the parliament finally approved 
the government's plan to raise the retirement age to 67 for both sexes, prompting 
protests from trade unions and the center-left. In October, Prime Minister Tusk 
won a parliamentary vote of confidence he himself had requested as an opporcuniry 
to reassert his legitimacy in face of so much criticism. Against this backdrop, the 
year 2012 produced a series of political controversies and scandals that fanned the 
Sames of acute political polarization within the country and contributed co growing 
dissatisfaction with Polish political leadership and institutions. 

In 2011, the Polish parliament introduced changes to the Law on Access co 
Public Information intended co improve access co information and harmonize 
Polish legislation with that of the EU. The bill was rushed through in an effort to 

meet a European Commission (EC) deadline and avoid a fine, though ultimately 
the government neglected co send word that the law had been passed and was 
fined, anyway. One specific element of the bill met with extensive criticism from 
nongovernmental organizations (NGOs) and opposition members of parliament 
(MPs) for giving state bodies the right to limit or deny access information when 
protecting "important state interests." The provision was removed from the original 
bill but resubmitted in the upper house of parliament (the Senate) by Senator Marek 
Rocki after the bill's initial acceptance in the lower house (the Sejm). Additions by 
the Senate are not supposed to substantively expand regulations that have already 
been approved by the Sejm, but the revised bill passed its second review in the 
lower house and became law. Very shortly after signing the bill, President Bronislaw 
Komorowski responded to public criticism of the so-called "Rocki amendment" by 
submitting it to the Constitutional Tribunal (TK) for review. The court ruled in 
April 2012 that the manner in which the Rocki amendment had been added was 
unconstitutional, though it did not offer an opinion on the actual content of the 
amendment. Following the announcement of rhe TK verdict, Pawel Olszewski, a 
prominent member of PO, declared that the parry would not abandon the idea of 
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restricting access to public information, and would work to reintroduce a similar 
amendment in the future. 1 

The debate was significant in part because it couches upon a wider concern chat 
public institutions conceal information that would enable effective monitoring of 
their activities. It took the Central Anti-Corruption Bureau {CBA) three years to 
comply with a 2009 request from the Polish branch of the Helsinki Foundation 
for Human Rights {HFHR) for access to statistics on surveillance {mostly taping) 
activities, which are dassified as public information. HFHR's initial application was 
rejected, leading to a lengthy legal case that went {twice) through all levels of the 
administrative legal system before the Highest Administrative Court {NSA) finally 
agreed in September 2012 that the HFHR as well as the public should have access 
to these statistics. 

The data themselves caused a stir in the media by revealing that the CBA 
makes between 300 and 450 surveillance applications a year, and chat an eightfold 
increase in surveillance applications took place in the election year 2007.2 Data on 
subsequent years have not been revealed. In 2012 the Ombudsman for Civil Rights 
questioned the scale of surveillance of citizens by various public institutions in her 
application to the TIU HFHR prepared an opinion supporting the Ombudsman's 
applications, showing that there are between 6,000 and 8,000 successful applications 
for surveillance made every year by the Anti-Corruption Bureau, the army, and 
various police forces.4 Data from the Office for Electronic Communications show 
chat in 2011 various public institutions accessed information about phone c.a.lls 
made and text messages sent by citizens and their access to the internet over 1.8 
million times. This constitutes the highest rate {per 1,000 inhabitants) in the EU, 
and is significantly higher than in previous years.l 

Anumberof public institutions reacted to information on chescale of surveillance 
of Polish citizens and undertook actions to change to it. Like the ombudsman, 
the Attorney General applied to the TK for a ruling on the constitutionality of 
surveillance operations and of accessing information on phone and internet use. 
At year's end, the court was considering 5 relevant applications. In September, 
the National Chamber of Audits {NIK) started a wide-ranging audit of the Anti
Corruption Bureau, the Agency for Internal Security, and some courts over the 
allegations of abuse of the law on access to information about phone connections. 

The April 2010 plane era.sh that killed President Lech Kaczynski and 95 other 
dignitaries remained a political lightning rod in 2012.6 The Law and Justice {PiS) 
party continued to accuse PO officials of deliberately obfuscating the true facts of 
the crash and even of complicity in the events. In the summer, a parliamentary 
group led by Antoni Maciarewicz from PiS produced a paper pointing to a number 
of flaws in official Polish and Russian reports on the crash and claiming chat 
explosions aboard the plane had caused it. Public opinion data show that even 
Poles who do not necessarily share PiS's view of the event are dissatisfied with the 
way the investigation and follow-up have been handled.7 In September, media 
revealed chat the bodies of two Smolensk crash victims, legendary Solidarity activist 
Anna Walentynowicz and Teresa Walewska-Przyjalkowska, the deputy head of 
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rhe Golgora Wschodu Foundation,8 had been mixed up and buried in rhe wrong 
graves, despire rhe fact chat they had been correcrly idenrified by rheir families in 
Moscow immediately following the crash. Ewa Kopacz, who replaced Bronisfaw 
Komorowski as speaker of rhe Sejm in 2011 and who had represenred rhe Polish 
authorities in Moscow, claimed at rhe time rhar she had personally supervised rhe 
idenrificacion process; however, in 2012 she admirred publicly chat neither she, 
nor Polish docrors, nor Polish prosecurors had been involved in rhe idenrificarion 
process. In Ocrober, ir was confirmed that the corpse of rhe last Polish Presidenr 
in exile, Ryszard Kaczorowski, had also been accidenraHy switched wirh rhar of 
another crash victim and placed in the wrong grave. 
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No elections were conducted in Poland in 2012. Local elections and elections ro 
the European Parliamenr will rake place in 2014, while the next presidenrial and 
national parliamentary elections are scheduled for 2015. 

Elections ro the Sejm are held under an open-list proportional represenrarion 
system. Seats are allocated in 41 mulrimember districts. Cender quota regulations 
enacted in 2011 require every parry's district-level lisr ro include ar lease 35 percent 
of candidates of each gender and the Scace Elecroral Commission is legally obligated 
ro refuse regisrration of any lisr char does nor abide by chis quota. Members of rhe 
Senare are elected in 100 single-member constituencies. 

Legislative election results from 20 l l confirmed the dominance of the rival PO 
and PiS parries, which rogether collected 70 percent of the popular vote, essentially 
the same as in 2007 (74 percent), and in the first rounds of the presidential 
elections in 2005 (69 percent) and 2010 (78 percent). The 2011 elections also 
illustrated the known demographic characteristics of PO and PiS: the larrer has 
a devoted following in rural areas, particularly among people with elemencary
level or vocational education, and among chose over the retirement age. PO enjoys 
strong support among the urban middle class, especially voters with higher levels 
of education, and in the middle-aged and younger segmenrs of the population. 
Posrelection analyses published by the Center for Public Opinion Research (CBOS) 
indicate that the socially liberal Palikor's Movement (RP) parry, which emerged 
as the chird-srrongesr parry in rhe Sejm in 2011, did particularly well among rhe 
country's young, non-religious vorers. 

In 2012, popular support for RP and the formerly communise Democratic Left 
Alliance (SLD) parry seemed ro stabilize below 10 percent but above rhe elecrocal 
rhreshold of5 percenr.9 Polls showed that rhe ultraconservative United Poland parry, 
whose leadership defected from PiS in November 2011 and officially formed a new 
parry in March 2012, had just 1-2 percenr public support in December 2012. Ar 
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year's end, there was no political party on the scene with clear potential to challenge 
the dominance of PO and PiS or shift the balance of power between them. 

Between December 2011 and April 2012, the Independent and Self-Governing 
Trade Union Solidarity (NSZZ Solidarnosc) collected over 2 million signatures 
calling for a national referendum to keep the retirement age at 60 for women and 
65 for men. Under Polish law, a proposal to hold a referendum must be considered 
by the Scjm if it is supported by more rhan 500,000 citizcns. 10 However, on 2 April 
2012, members of parliament representing the PO and the PSL voted against the 
referendum and the proposal was turned down. When the government passed the 
legislation in May 2012, major trade unions organized demonstrations in front of 
rhe presidential palace, joined by representatives of PiS, SLD, and other opposition 
parties. 
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Polish citizens participated in grassroots campaigns and demonstrations throughout 
2012. The year opened with mass protests against Poland's participation in the Anti
Counterfeiting Trade Agreement (ACTA), which ultimately caused the government 
to suspend the process of ACTA ratification. 11 In May and June, Poles campaigned 
for civil parrnerships. 12 Protesters, including union activists, also rallied against the 
new, long-anticipated retirement law that will gradually raise the retirement age 
to 67. Meanwhile, NGOs continued the campaign "Strike out 212 KK," whose 
aim is to remove an article of the penal code that criminalizes defamation and 
prescribes fines or even jail time for defamatory statements disseminated via mass 
media, including the internet. The organizers of the campaign say Article 212 is 
used to curb criticism of authorities, especially at the local level, rather than to 
defend personal dignity. 

A 2012 report by the Warsaw-based Klon/Jawor research association estimates 
that there are around 4,200 active NGOs (foundations and associations) in Poland. 13 

According to this report, 22 percent of NGOs operate on a full-time basis, 5 days 
a week, and another 29 percent work "a lot and regularly, but not full time." The 
most popular field of NGO activities is sports and hobbies (38 percent), followed 
by art and culture (17 percent). Only 12 percent of NGOs declare that all of their 
members are active, and as many as 63 percent declare that fewer than 50 percent 
of their members are active. "lhe report also notes dut the average Polish NCO has 
very little funding-as many as 48 percent do not own any property. 10 In a January 
2012 study by CBOS, 32 percent of respondents claimed to actively support at least 
one nongovernmental organization. 1s In the same study, civic activism appeared 
to coincide with higher levels of education, professional achievements, and/or 
religiosity. 
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Public funds collection, including crowd-sourced fundraising ("crowdfunding"), 
has until now been regulated by legislation that dates back to the 1930s. In 
2012, the Polish government initiated amendments to the old laws in order to 
bring them up to date. At the last minute, the Ministry of Administration and 
Digitization (MAC) proposed an allegedly "cosmetic" change to the amendments 
that effectively extended their reach to include online fundraising. NGOs criticized 
these changes for imposing a high level of institutional control and bureaucratic 
red tape on activities that can be successful only when they are grassroots-based 
and spontaneous. MAC Minister Michal Boni supported their position before the 
parliament and invited NGOs to cooperate on a new draft amendment. 16 In July, 
the NGO sector and the ministry reached an agreement on ten new basic principles 
for the regulation of funds collections; drafting of a new amendment was ongoing 
at year's end. 17 

Despite criticism from the nongovernmental sector, changes to the Law on 
Public Assembly were signed into law in October, making it almost impossible to 

organize two demonstrations in the same place at the same time. The changes also 
extend the minimum time that must lapse between registration of a demonstration 
and the event itself-radically reducing, if not eliminating, opportunities for 
spontaneous gatherings of more than 15 people. The official reason for the legislation 
was to preempt violent dashes between rival groups of protesters such as erupted on 
Polish Independence Day in November 2011. The original draft amendment was 
reviewed by the Organization for Security and Cooperation in Europe (OSCE), 
which made a number of recommendations. In July, 167 organizations also wrote 
a letter to the speaker of the Sejm, criticizing the draft. 18 The combined input of 
domestic and international critics resulted in minor modifications, but did not 
change the substance of the amendment. 

Even before the new regulations went into effect, there were quite frequent 
reports oflocal authorities' denying legitimate registration applications from would
be demonstrators. The most often cited reason for banning a public gathering has 
been that it may "endanger life or health by blocking traffic." Among other cases, 
this reason was used in May 2011 by the mayor of Szerzyny to prevent a freedom
of-speech demonstration directed against local officials; by authorities in Skawina 
who banned a demonstration against plans to build a crematorium in September 
2011; and by officials in Krakow who barred demonstrators from gathering in 
protest of local urban planning policy a number of times in 2011 and 2012. 19 The 
new regulations introduced in 2012 may make such refusals easier to justify and 
therefore more frequent. 

Although the Polish constitution guarantees every citizen the right to 
petition the government directly, Polish law does not define what a petition is. 
The nongovernmental sector believes that a law on petitioning would prompt a 
reengagement of citizenry into political decision-making, noting that 72 percent of 
Poles feel they cannot influence public institutions and public life.20 

A number of racist and anti-Semitic incidents were noted throughout 2012. 
Some attacks were random acts committed by thugs, while others actions were 
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pre-planned and organized by racist and nacionalist organizations. In August, 
the radical nationalist organization National Revival of Poland (NOP) rented a 
tram from the Municipal Transport Enterprise in Wroclaw, Poland's fourth-largest 
city, covered it with fascist symbols, and drove it through the streets of the city 
center for several hours while NOP activists on board called out for a "nationalist 
revolution." Nongovernmental organizations have accused the police and courts of 
lightly dismissing such incidents.21 In June 2012, the HFHR applied to the Agency 
for Internal Security (ABW) to intervene in Lublin District, where repeated anti
Semi tic attacks (some of chem violent) had been caking place since 2010.U As a 
result of HFHR's application, state authorities organized a series of special rraining 
sessions in the Lublin area geared at teaching police, prosecutors, and judges how 
to recognize and deal with hate crimes.23 

Educational materials in Polish schools are perceived as reinforcing gender 
stereotypes. Media reports in October 2012 highlighted sexist content-usually 
portraying boys as knowledge-hungry and girls as stupid-in a number of textbooks 
chat had been approved by the Ministry of Education. The ministry responded with 
a promise to introduce changes in a new edition of the cextbooks.24 It has also been 
noted by a number of prominent human rights organizations, such as the HFHR, 
Amnesty Internacional, and Polish Humanitarian Action (PAH), that children of 
foreigners (including refugees) in Poland live in conditions that prevent chem from 
being integrated into society.25 
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Polish print, broadcast, and electronic media are diverse, but strongly partisan. 
Collectively, they serve the public interest well by playing a watchdog role with 
respect to government policies and rhe actions of all political factions. They 
typically act as agents of civil society, and in return receive support of NGOs and 
the public when threats to press freedom arise. The public response w ACTA
which included protests and marches in nearly all major Polish cicies26-illustrates 
borh Polish society's respect for media freedom and its awareness thar that freedom 
is increasingly vulnerable to political and economic pressures. 

Polish media operate under a legal framework that penalizes some forms of free 
speech. In 2011 , Article 135.2 of the penal code, which forbids defamation of the 
president, was applied for the first time co a website crearor and blogger-Robert 
Frycz, whose website Anrykomor.pl is dedicated ro mocking and insulting President 
Komorowski. In September 2012, Frycz was sentenced to 15 months of restricted 
freedom and 600 hours of compulsory community service.27 This first-instance 
sentence is open ro appeal, but has already been criticized by a number of relevant 
organizations, including the OSCE,28 the HFHR,29 and the Polish Association of 
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Free Speech (SWS).30 Over the years, a number of politicians, including Prime 
Minister Tusk, have declared that Article 135.2 should be removed from the penal 
code, though no actual steps have been taken in that direction. 

Another regulation constraining the freedom of speech in Poland, Article 
212 of the penal code, penalizes defamation of any person in the mass media. 
Campaigns advocating removal of this article have also appeared from time to 
time, but have yet to succeed. However, according to recent reports, penalties for 
defamation (currently up to 1 year in prison) will shortly be lowered. In October 
2012, the European Court of Human Rights (ECHR) ruled that Polish authorities 
had twice infringed upon the right to free speech by imposing monetary fines on 
journalists for alleged defamation oflocal officials under Article 212; the journalists' 
sentences were revoked and the state compensated them financially. 31 

Article 196 of the Polish penal code makes "offending religious feelings" 
through public speech or actions a crime punishable by up to two years in prison. 
In October, Poland's Constitutional Court ruled that a person may be found guilty 
of offending religious sensibilities, even if the defendant did not "directly" intend 
to do so, potentially paving che way for broader use of the so-called blasphemy law. 

Poland's main regulatory body for broadcast media, the National Council of 
Radio and Television (KRRiTV), was created in 1992 to provide unbiased control 
of both public and private media. Since its inception, however, the KRRiTV 
has been a highly politicized body. It is currently dominated by the ruling PO 
party and as such is highly vulnerable to political influences. An example of this 
vulnerability is the refusal to grant a concession to TVTrwam, an ultraconservative 
TV station linked to PiS, PO's primary political opponent. The decision was made 
on 17 January 2012.32 In July, Ombudsman Teresa Lipowicz, declared that the 
decision had been arbitrary and made on the basis of unconstitutional regulations. 
She subsequently asked che Constitutional Tribunal (TK) to assess that case.33 The 
court had not ruled on the case at year's end. 

The Association of Polish Journalists (SOP), another body whose role is to 
protect journalistic standards, also faced accusations during the year of having an 
inappropriately close relationship with leading opposition party PiS. In October 
2012, SOP chairman KrzysztofSkowronski hosted a press conference for PiS leader 
Jaroslaw Kaczynski, and only a couple of days earlier he hosted a meeting for PiS 
leaders with a group of economists. Many observers found this inappropriate, and 
some members of the SOP protested Skowronski's activities as conflicting with the 
journalises' ethical code.34 

On 30 October, the well-known conservative daily Rzeczpospolita published a 
frontpage article on the 2010 Smolensk plane crash titled "TNT in the wreckage 
of the Tupolev." Though the state attorney's office immediately denied that TNT 
had been discovered at the scene of the crash, the story provoked a widespread 
reaction, with Kaczynski calling for an immediate resignation of the government. 
In the days that followed, Rzeczpospolita's owner, Grzegorz Hajdarowicz, sacked the 
newspaper's editor-in-chief, the author of the article, and a few other journalists 
who had not been directly involved in writing rhe piece. This move was criticized by 
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the European Federation of]ournalists (EFJ) as a violation of the rights of media.35 

Later on, military chief prosecutor Jerzy Artymiak testified before the Sejm that 
instrumentation used at the site of the wreck had indicated elements of TNT; he 
noted, however, that the instruments react the same way to shoe polish. 36 Some 
media subsequently reported that on the night before the article's publication 
Hajdarowicz had met with Pawel Gras-a government spokesman and his longtime 
friend-to inform the latter in advance about the content of the publication.37 

Hajdarowicz is also an owner of Uwaiam Rze, a popular right-wing weekly. 
After firing the author of rhe Rzeczpospolita article, Cezary Gmyz, he also fired 
Uwaiam Rze's editor-in-chief, who had criticized Hajdarowicz for politicizing 
Rzeczpospoiita and who had refused to ban Gmyz from contributing to his weekly. 
As a result, a number of journaJists left both Uwaiam Rze and Rzeczpospofita to 
form a new weekly, called W sieci.36 

Local Democratic Governance 
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Local governments, next to private companies, have been the main consumers of 
EU funds, receiving over 30 percent of all EU money made available to Poland 
since 2007. According to the Ministry of Regional Development, local authorities 
have made over 51,000 successful applications for funding in this period and 28 
percent of these projects have already been completed. Their main spending goals 
are infrastructure and environment, which directly improves living conditions of 
citizens. Recent data show that the lowest (gmina) and middle (powiat) levels of 
local government have been more successful in obtaining and spending European 
funds than central state institutions.39 

Public spending at the local level is not fully transparent. Inspections carried 
out in gminy in 2011 revealed a relatively high number (15,800) of legal and 
administrative transgressions, though the number declined significantly from the 
previous year's figure (16,480). Such transgressions cost taxpayers an estimated 4.9 
million Polish zloty in 2011 (approximately $1.46 million), down from 6.9 million 
zloty (about $2 million) in 2010.4° Certain spending decisions reported in 2012 
were difficult to explain: in Warsaw, large sums of money were paid for outsourced 
legal opinions despite the fact that local government employs almost 200 lawyers.41 

Most local governments carry significant debt-an average of approximately 2,000 
zloty ($600) per capita.42 

In 2012, several larger cities in Poland experimented with participatory 
budgeting (so-called "citizens' budgets"), allowing local inhabitants to decide how 
a certain portion of their total city budget should be spent. Members of the public 
can submit investment projects, and later vote to select the ones to be implemented. 
The goal of this practice is to increase citizens' participation in governance, their 
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sense of civic efficacy, and the legitimacy of local authorities' spending decisions. 
The first Polish city to introduce the idea of participatory budgets was Sopot, 
where in 2011 local inhabitants voted on rhe allocation of 1 percent of rhe Sopor 
city budget.43 In most dries, this new approach is srill applied only to small and 
narrowly defined policy objectives-in Warsaw, for example, citizens are designing 
the budget for che central Cultural Center. Citizens' interest in these projects is 
moderate, and a turnout of 10 percent is considered acceptable, bur it is hoped thar 
wirh rime rhe idea will become more popular. 44 The idea of participatory budgets is 
also supported and promoted by the Minisrry of Administration and Digitization. 

In 2012 che Parliament began work on changes co the Law on Local Government. 
New amendments are intended to strengthen lower-level administrative bodies. 
These include a projected increase in local government's share of state income from 
personal income tax. 45 Another significant event affecting local governance in 2012 
was a ruling by an administrative court at the province (wojewodztwo) level rhar 
clarified previously confusing rules for holding local referenda. 
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With respect to both its institutional framework and day-to-day practice, the 
Polish judicial system still suffers from a number of weaknesses inherited from the 
communise era or produced by che irregularities of the transition period. Polish 
judges and prosecutors are overworked, which leads to delays and hasty decision
making at all stages of the judicial process. They are also underpaid, which exposes 
chem to the temptations of bribery and to undue pressure from elected and 
appointed scare officials. New legislative proposals char seek to narrow rhe scope of 
civil liberties frequently emerge and are sometimes enacted successfully. Attempts 
ro reduce or prevent the expansion of existing freedoms are sometimes made in the 
name of che dominant Catholic orthodoxy. 

Article 212 of the penal code is an example of an infringement of the freedom 
of press (see Independent Media), bur also a more general violation of che freedom 
of speech and expression. In 2012, Izabela Lewandowska-Malec, a local councilor 
from a small town in the south of Poland, wrote a letter co che media where she 
criticized the mayor of her town. On the basis of the Article 212, she was brought 
before a criminal court and fined heavily. On 18 September 2012 rhe European 
Court of Human Rights (ECHR) ruled chat Lewandowska-Malec's letter belonged 
to the domain of public debate and as such should not have been of interest to 
a criminal courc.';6 This case shows chat not only does rhe Article 212 limit the 
freedom of press but also che freedom of speech and expression in general. The same 
is true of the so-called blasphemy law (Article 196) under which popstar Dorota 
Rabczewska was fined in January 2012 .47 
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Flaws in Polish law enforcement expose the government not only to the 
criticism of the public, bur also to scrutiny by international institutions, such as 
the European Court of Human Rights (ECHR). Polish citizens brought a number 
of cases against their state at the ECHR in 2012, usually related to violations of 
Articles 3, 5, and 6 of the European Convention on Human Rights. Cases under 
Article 3, which prohibits torture and inhuman or degrading treatment, have often 
pertained to inhumane conditions in Polish prisons. Article 5 guarantees the right 
to liberty and security, and forbids unlawful arrest or detention, while Article 6 
guarantees the right to a fair and speedy trial. In the case of W't>nerski vs. Poland, the 
ECHR condemned inhumane living conditions (overpopulation) and inadequate 
medical care in Polish prisons.48 

The costly collapse of a fraudulent financial services company in summer 201249 

highlighted a lack of follow-through on the part of the judicial system. Amber 
Gold, a provider of quasi-banking services, was founded in the city of Gdansk in 
2009 by a young entrepreneur with several past convictions for fraud. The company 
promised its customers unusually high interest rates from investments in gold and 
platinum. The National Financial Audit Committee sent multiple alerts to the 
relevant authorities, including the State Attorney's Office and the Anti-Monopoly 
and Consumer Protection Office, stating that the company had acted according 
to the logic of a financial pyramid, a type of financial services effectively illegal in 
Poland. These messages elicited no reaction. Meanwhile, the company extended 
its activities by establishing an unusually cheap airline, OLT Express, that declared 
bankruptcy in July 2012, just 3 months after its first flight. Amber Gold itself 
declared bankruptcy in the summer of2012, costing their customers approximately 
290 million zloty (almost $90 million) in savings.50 After the collapse, the judicial 
system was heavily criticized, especially the State Attorney's Office and the 
Consumer Protection Office. Amber Gold had not even been penalized for failing 
to file annual reports required by the Tax Office. 

Media used the Amber Gold affair as an opportunity to highlight the extent 
to which courts are influenced by political and business pressures. One journalist 
phoned the chairman of the Gdansk court dealing with the Amber Gold case, 
introducing himself as an employee at the Prime Minister's Office. According to 
the published recordings of the conversation, the judge openly asked the journalist 
for instructions of how to deal with the Amber Gold case and was ready to make an 
appointment with the prime minister to discuss the case in person.51 

Most reports indicate that Polish courts have lost control over their respective 
domain of interest less because of political pressures (and their apparent willingness 
to submit to them), but due to understaffing. In June 2012, the National Audit 
Chamber's reports revealed that many courts had to hire private law firms to draft 
rulings.52 
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Poland has a well-developed network of institutions that deal with the problem of 
corruption. The Central Anticorruption Bureau (CBA), established in 2006, has 
been charged with both coordinative and investigative tasks. The Internal Security 
Agenqr (ABW), the Central Bureau oflnvestigations (CBS), and other police units 
and state prosecutors' offices also participate in combating corruption. Nevertheless, 
the level of political corruption in the country is significant and has seen no notable 
improvemenc in recent years. Polish politicians continue to treat their positions as 
an opportunity to enrich themselves and advance private interests making politics a 
competition for finite resources, rather than a means of public service. This damages 
the functioning of public institucions and undermines citizens' confidence in them. 

Political corruption scandals emerge quite frequently, usually resulting 
in dismissals and resignations. Video footage released in July 2012 captured a 
conversation between a leading member of PO's junior coalition parmer, PSL, and 
the former head of the governmental Agriculcure Market Agency (ARR), a state 
institution controlled by the Ministry of Agriculture and Rural Development.53 

The conversation implicated the PSL-dominated ARR in offenses ranging from 
nepotism to fraudulent use of public funds and mismanagement of the state-owned 
enterprises it oversees. The revelations led to the almost immediate resignation of 
the minister of agriculture and rural development, Marek Sawicki, a prominent 
PSL politician.54 

When allegations emerged that members of rhe government had been somehow 
complicit in the Amber Gold affair, the ruling coalition fueled conspiracy theories 
by voting against the establishment of a parliamentary investigatory committee to 
explore the extent of purported relationships55 between prominent PO politicians 
and the owner of Amber Gold. 56 Though the allegations of the political opposition 
were unaccompanied by hard evidence, the PO's refusal to establish an investigative 
committee to dispel the rumors was interpreted by government critics as a sign 
of willful nonrransparency. The same critics noted that PO had been consistently 
willing to support internal investigations when members of PiS had been implicated 
in previous years. 

A few key corruption cases made progress or reached their conclusion in 2012. 
In April, Tomasz Lipiec was fined and sentenced to 3.5 years in prison for accepting 
bribes when he was minister of sports in 2007. In May, former PO parliamentary 
deputy Beata Sawicka was sentenced to 3 years in prison for raking a bribe to rig 
a tender for the purchase of commercially desirable land on the He! peninsula in 
2007.57 Mariusz Kaminski, the former head of the CBA, and his onetime deputy 
Maciej W;µik, were awaiting trial at year's end for allegedly entrapping politicians 
from the populist Self-Defense party in a famous 2007 bribery investigation known 
as the "land affair" (ajera gruntowa). 58 The case led indirecdy to the collapse of the 
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ruling coalition between PiS, Self-Defense, and the nationalist League of Polish 
Families (LPR) later that year. 
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EXECUTIVE SUMMARY 

R 
omania has experienced a series of unstable governments in the last 
decade. Austerity measures imposed since the economic recession in 2009, 
including an increased sales tax and 25 percent cut in public sector wages, 

fueled dissatisfaction with the government led by President Traian Bisescu and 
Prime Minister Emil Boe, both affiliated with the Liberal Democratic Party (POL). 
This frustration came to a head in January 2012, when thousands of protesters took 
to the streets of Bucharest, calling for the two leaders to resign. Prime Minister 
Boe stepped down in February, but the government led by his replacement, Mihai 
Raz.van Ungureanu, fell to a no-confidence vote in April. Basescu then named Victor 
Ponta as prime minister, and a ruling alliance of Ponta's former communist Social 
Democratic Party (PSD), the National Liberal Party (PNL), and the Conservative 
Party (PC) was approved by Parliament in May. 

In late June and early July, the new government took a series of widely criticized 
steps to consolidate its power over state institutions. It replaced the ombudsman, 
the only official with the authority to challenge government decrees before the 
Constitutional Court; issued an emergency order to limit the Constitutional 
Court's powers; replaced the POL leaders of both chambers of parliament; and 
passed a motion to suspend President Basescu, eventually leading to a referendum 
on his impeachment. In the 29 July referendum, an overwhelming majority of 
participating voters favored Basescu's impeachment, but the results were invalidated 
due to low voter turnout, a subject of further political contestation. Parliamentary 
elections in December brought a decisive victory to the Ponta-led alliance. Despite 
the by-now extremely poor relations between the two men, President Biisescu 
confirmed Ponta to another full term as prime minister. 

The enormous strain placed on Romania's rule oflaw and democracy in 2012 
reminded onlookers that the country's 2007 accession to the European Union (EU) 
was largely a political decision on the part of Brussels, and possibly premature. 
Romania experienced a very difficult transition after the 22-year rule of Nicolae 
Ceau~escu. It was the last country in East Central Europe to register a political 
power swing from former communists to anticommunist challengers, and the only 
one to harbor violent popular movements as late as 1999. Since its EU accession, 
Romania has stagnated in terms of economic and other policy reform, crippled 
by political infighting and endemic corruption entrenched during and since the 
Ceau~escu era. 

National Democratic Governance. The year 2012 began with a shakeup of 
Romania's government, followed by a power grab on the part of the country's new 
leadership. After the resignation of Boe and a no-confidence vote that ended the 



Romania fl 453 

brief tenure of his successor, Prime Minister Ponta's governmenr took numerous 
steps to circumvent checks and balances on its authority, including ruling by 
emergency ordinance, annexing state instirurions, and seeking to alter the country's 
voting system. External intervention by the EU was needed to defend the country's 
rule of law during a presidential impeachment1 crisis that stretched over the 
summer. Parliamentary elections in December brought a decisive victory to the 
Ponta-led alliance. Due to a series of destabilizing political events and problematic 
government decisions that undermined checks and balances, Romania's rating for 
national democratic governance declines from 3.75 to 4. 00. 

Electoral Process. Romania hosted three national votes in the midst of its 
political crisis: local elections, a referendum on the president's impeachment, and 
parliamentary elections. Although polling processes were relatively free and fair, 
parties in power took steps to manipulate electoral legislation to their advantage. 
The Constitutional Court and pressure from international actors were able to check 
these steps to some extent. Nepotism and cliemelism also persisted within the 
country's electoral landscape, as did politicians' frequent migration between parties. 
Romania's electoral process rating remains unchanged at 3.00. 

Civil Society. Civil society in Romania began the year with a strong demonstration 
of power in antigovernment street protests. However, the protests eventually 
lost momentum and did not translate into a sustainable political movement. 
Throughout the year, violating promises to be different from its predecessors, Prime 
Minister Ponta's government subjected nongovernmental organizations (NGOs) to 
undemocratic legal restrictions. Moreover, civil society remained widely politicized, 
and many NGOs suffered from the government's incompetent management of EU 
funds. Romania's rating for civil society remains unchanged at 2.50. 

Independent Media. The year's political turmoil exposed just how fragile and 
narrow the space for independent media in Romania has become. Journalists covering 
January's protests experienced violence and harassment, and government officials 
exhibited hostility toward independent outlets while seeking to use legislation to 
influence the dissemination of information. Politicization and polarization plagued 
the media sector, which remains dominated by a group of corrupt media moguls. 
Romania's ratingfor independent media declines from 4.00 to 4.25. 

Local Democratic Governance. Local elections in June brought success to parties 
of the Ponta government, delivering a blow to President Basescu and his allies. 
The year was also characterized by a tug-of-war among municipal, county, and 
national authorities over the politicization of discretionary funding. The process 
of decentralization and local empowerment continued ro stagnate, due in part to 
Romania's low absorption rate of EU funds. Romania's rating far weal democratic 
governance remains unchanged at 3.00. 
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Judicial Framework and Independence. The 2012 political crisis required the 
Constitutional Court to adjudicate a number of contentious issues. Some of its 
decisions upheld democratic principles, but others exposed problems with the 
court's consistency and impartiality. There was little progress in various areas of 
judicial reform, including the appointment process for prosecutors. The politicized 
and opaque nature of these appointments was evident in disputes surrounding 
the selection of public prosecutors. Romania's rating far judicial framework and 
independence remains unchanged at 3.75. 

Corruption. In January, the public issued strong and clear demands that the 
government address Romania's pervasive culture of graft. Agencies tasked with 
addressing corruption had various rates of success and experienced intense political 
pressure. There was also a series of high-profile corruption cases in 2012, such 
as the conviction and sentencing of former prime minister Adrian Nastase and 
one far-reaching case against B:isescu appointees, which was brought about by 
the president's party losing political power. 1he country's corruption rating remains 
unchanged at 4. 00. 

Outlook for 2013. The year 2012 began with promising demands for change but 
ended on the heels of an unprecedented political crisis that challenged Romania's 
democratic credentials and drew sharp criticism from the international community. 
Still emerging from the throes of this crisis, the country is primed for further 
confrontation between its political factions in 2013. Prime Minister Ponta and 
President B:isescu, now intense rivals, will both remain in office. However, with 
PSD's landslide electoral victory and the referendum on B:isescu's impeachment 
fresh in the public's memory, Ponta has the upper hand politically. The two sides 
are likely to clash over multiple issues, including legal and judicial reform, political 
appointments, corruption investigations, and local budgets. Although the sides 
have agreed to respect Romania's international and regional obligations, including 
protection of the country's fragile rule of law, continued animosity is likely to elicit 
more concern from the EU and raise new questions about Romania's suitability as 
a member state. 
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MAIN REPORT 

National Democratic Governance 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

n/a 3.50 3.50 3.50 3.75 3.75 4.00 3.75 3.75 4.00 

A series of destabilizing events shook Romania in 2012, reversing some recent 
progress the country had made in the area of democratic governance. The year 
began with a shakeup of Romania's government, followed by a widespread power 
grab on the part of the country's new leadership. These events, which dominated 
Romania's political landscape for months, involved fast-track parliamentary 
procedures, annexation of stare institutions, behind-the-scenes political pressures, 
and other questionable maneuvers. Consequently, they drew intense international 
criticism, particularly from European authorities. 

In January, thousands of Romanians staged demonstrations in Bucharest and 
ocher cities demanding rhe removal of the country's top two leaders, both members 
of the center-right Democratic Liberal Party (POL). The protests erupted after rhe 
resignation of rhe undersecretary of the Ministry of Health, who objected to a 
controversial proposal to partially privatize Romania's health care system. Protestors 
condemned a number of measures promoted by President Traian Basescu and the 
government of Prime Minister Emil Boe, including cuts to government salaries, 
the freezing of pensions, and tax increases.2 Demonstrators also criticized rhe 
governmenc's poor anticorruprion record, calling for greater accoumability and 
transparency in public lite. 

In response to the protests, Prime Minister Boe resigned in early February, and 
President Basescu, who possesses the authority to nominate a new prime minister, 
replaced him with Mihai Razvan Ungureanu, another POL official. Ungureanu, 
who left his position as director of foreign intelligence to become prime minister, 
was unable to keep his coalition together for more than two months, due to a wave 
of political defections from the increasingly unpopular PDL and growing public 
support for the opposition. The Ungureanu government fell to a no-confidence 
motion by parliament in April. 

Promising to reverse Romania's unpopular austerity measures, Victor Ponca, 
leader of the opposition Social Democratic Party (PSD), was appointed prime 
minister in May. His coalition, consisting of the PSD, the National Liberal Party 
(PNL), and rhe Conservative Party (PC) and calling itself che Social Liberal Union 
(USL), initially formed in February 2011 despite concerns the parries would nor 
be able to overcome ideological differences and past rivalries. Soon after Ponta's 
appointment, the USL proved its relative stability and capitalized on anti-POL 
sentiment by winning local elections with as much as 65 percent of the vote in 
some areas. 3 
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Soon after Prime Minister Ponta took office, accusations emerged that he had 
plagiarized his 2003 Ph.D. dissertation, which he had defended with former prime 
minister and USL politician Adrian Nastase as an academic advisor. The accusations 
emerged in an article published by the international science journal Nature, which 
said an "anonymous whistleblower" had compiled documentary evidence showing 
Poma had copied more than half of his paper.4 Pon ta, in turn, claimed the Basescu 
camp brought the accusation for political reasons. Just days after the Nature article 
was published, a court confirmed that Nastase must serve two years in prison on a 
corruption conviction that had been handed down earlier in the year. Nastase, too, 
had claimed his prosecution was a political one driven by Biisescu. 

Undeterred, the USL initiated an unprecedented power grab through a 
series of actions that targeted various state institution and high-ranking officials. 
On 6 July, the USL led a vote in parliament to impeach President Biisescu for 
allegedly overstepping his constitutional powers by intervening in the work of 
the prime minister's office and the judiciary, engaging in illegal phone tapping, 
and using Romania's secret services against his political enemies. This was not 
Biisescu's first impeachment: he survived a previous removal process in 2007. 
The July parliamentary vote went against Biisescu, 256 to 114.5 According to the 
constitution, an impeachment must be approved in a popular referendum. Thus, 
Romanians voted on B:isescu's impeachment on 29 July. The referendum, however, 
devolved into a politicized debate about required voter turnout. So heated and 
controversial was the debate that the European Union (EU) weighed in to help 
salvage the process. After the poll was completed, the Constitutional Court waited 
nearly a month to confirm the outcome, providing further time and space for 
argument. Ultimately, Biisescu spent 52 days suspended from office between the 6 
July parliamentary impeachment vote and his official reinstatement on 27 August, 
six days after the Constitutional Court's ruling.6 

In addition to the impeachment proceedings, Prime Minister Ponca's 
government removed a trio of key PDL officials from their positions and challenged 
the authority of the judiciary. In early July, the USL voted out the leaders of both 
houses of parliament, the Senate and the Chamber of Deputies. In accordance with 
the constitution, the new head of the Senate, the USI.:s Crin Antonescu, replaced 
Basescu as interim president during his suspension. The USL also dismissed the 
country's ombudsman and replaced him with one of its own. Furthermore, it swiftly 
issued two emergency ordinances, one stripping the Constitutional Court of its 
power to check decisions of parliament and the other changing the impeachment 
referendum process. These emergency ordinances elicited critical rulings from the 
Constitutional Court and sharp EU disapproval. The EU expressed concern that 
checks and balances were under attack in Romania, whose accession treaty has still a 
safeguard clause attached to its performance on judiciary reform and amicorruption. 

Not forgetting the embarrassment of the plagiarism scandal, the Ponta 
government also reshuffled official educational bodies. In late June, it dissolved the 
general committee of the National Council for Attestation ofTitles, Diplomas, and 
University Certificates (CNATDCU) as it was preparing to conclude that Ponta had 
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engaged in academic misconduct. The government announced the CNATDCU's 
new composition in early September, prompting concerns among some academics 
that the committee's professional quality had diminished.7 

Unsurprisingly, little attention was dedicated to the actual business of governing 
during the intense political upheaval of summer 2012. Alchough rhe country 
remained within che margins of a previous agreement with the Internacional 
Monetary Fund (IMF) that Prime Minisrer Ponta pledged to respect afcer coming 
co power, a clear indicator of Romania's underperformance in governance was its 
use of EU funds. By the end of20l 2, Romania had absorbed only about 10 percent 
of the €25 billion allocated to it in structural and cohesion funds for the 2007-13 
period.8 The EU announced in October that it was halting further funding due to 
incompetent and corrupt management by Romanian authorities. In November, 
the country signed an agreement wich the European Bank for Reconstruction and 
Development (EBRO) to help authorities make better use of EU money. 

Parliamentary elections in early December ended the year with a decisive 
viccory for the USL, which won a majority of seats in both houses of parliament. 
With Ponta remaining prime minister and Basescu reinstated as president after the 
impeachment crisis, the elections set the stage for further political battles in 2013. 

Electoral Process 
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Romania held three nationwide elections in 2012: local elections in June, the 
referendum on President Basescu's impeachment in July, and parliamentary 
elections in December. Over the course of these events, and in keeping with the 
country's recent history of national polls, parties in power made numerous attempts 
to manipulate electoral legislation, prompting criticism from the domestic judiciary 
and the EU. Nepotism, clientelism, and politicians' frequent migration from one 
party to another remained problematic in electoral processes. 

On 25 January, the Constitutional Court ruled against a law promoted by 
the Boe government that would have delayed June's local elections to have them 
on the same day as the parliamentary elections. Although promoted as a cost
saving measure, che law was also intended to postpone the increasingly unpopular 
government's encounter with voters. The local elections were thus held in June, 
when another POL-engineered law proved problematic for its creators. 1he law, 
passed in 2011, required that mayors be elected in the first round of voting, 
regardless of turnout. Because che POL had lost so much popular support, it failed 
co win many mayoral positions under this voting scheme, including in Bucharest 
and its districts. Indeed, of3,180 mayoral positions, USL, PSD, or PNL candidates 
won 1,964. Meanwhile, the same coalition won 20,408 of 29,888 offices in local 
councils and 36 of 41 county president mandates. County counselor resulcs were 
split: 49.8 percent voted for the USL, 15.28 percent for the POL, and 8.96 percent 
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for the new Popular Party of Dan Diaconescu (PP-DD), led by a station owner and 
showman-journalist under indictmenc for corruption. 

The next national vote was the referendum on President Bisescu's impeachment. 
The USL attempted co ensure che results in advance by using an emergency measure 
co change a law stating chat a referendum is only valid if more than 50 percenc of 
voters participated. The move unleashed a torrent of criticism from the EU, which 
expressed concern about the "speed and consequences of the decisions taken in the 
past few weeks."9 Moreover, the Constitutional Court ruled against che emergency 
measure on 10 July. Consequently, the USL backed down, pledging to respect the 
turnout threshold. Initial results from the referendum on 29 July showed about 87 
percent of voters opposing Bisescu, but turnout was only 46 percent. 10 Nonetheless, 
the Constitutional Court took nearly a month to confirm che referendum results, 
opening che door for further political jockeying, accusations of fraud, and efforts 
to manipulate turnout numbers. This prompted the resignations of Minister of 
Internal Affairs loan Rus, who cited "unacceptable" pressures on his office, and 
his deputy, who was casked with organizing the vote. 11 The court finally reinstated 
Bisescu on 21 August, ending a prolonged process chat strained Romania's 
democratic credentials. 

Parliamentary elections in December were preceded by concroversy, as well. 
After the USL gained power in May, it introduced a bill to establish a first-past-the 
pose voting system. This would have replaced the mixed majority and proportional 
system adopted in 2008. le also would have helped ensure even more seats for 
the USL, which receives more votes chan ocher parties in most districts. The PDL 
challenged che law, and the Constitutional Court struck it down on 27 June. Using 
the 2008 system, about 42 percenc of Romanians voted on 9 December for 2,457 
candidates from a dozen parties or alliances and 18 minority groups, as well as 12 
independent candidates. The USL won in a landslide, claiming about 59 percent of 
votes (273 seats) in the Chamber of Deputies and 60 percent of votes (122 seats) in 
the Senate. The Right Romania Alliance (ARD), of which the PDL was a part, won 
less than 20 percent of the vote, taking just 56 seats in the Chamber and 24 in the 
Senate. The newly popular PP-DD won 68 seats overall. Remaining seats went to a 
series of ethnic minority groups. 12 

The main concern after che USL's victory was whether Bisescu, who will be 
president until 2014, would again name Ponca as prime minister. Bisescu had 
indicated his unwillingness to make the appointment, prompting threats from the 
USL of new impeachment proceedings. The debate stoke fears of further political 
upheaval, particularly considering that the constitution does not offer a mechanism 
for dispute resolution if the president chooses a prime minister other than the 
leader of the party or alliance dominating parliament. In the end, Basescu bowed co 
pressure and custom, reappointing Ponca on 17 December. 

Romania's national votes in 2012 were not free of campaign misconduct. The 
controversial referendum was the poll most fraught with accusations of wrongdoing. 
In addition, June's local elections produced more than 1,200 complain cs of electoral 
fraud, of which 38 percent were confirmed. Overall, authorities investigated 320 
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people.13 Problems in the elections included vote-buying, verbal and physical 
violence directed against candidates and electoral committee members, missing 
ballots, and prolonged campaigning on election day.14 Meanwhile, although a 
mission from the Organization of Security and Cooperation in Europe's Office 
for Democratic Institutions and Human Rights (OSCE/ODIHR) found that 
December's parliamentary elections were "administered professionally and 
efficiently," there were some problems, including the destruction of campaign 
banners and posters and offers of gifts to voters. 15 Moreover, Romania's entrenched 
practices of nepotism and clientelism were on clear display in the December vote. 
Thirty percent of the candidates reportedly made their fortunes from government 
contracts or enjoyed ocher government rents. Twelve candidates were the children 
of local politicians, seven were wives, and eight others were relatives. Contributing 
to this milieu, many candidates switched parties prior to the elections, often 
more than once, seeking a greater chance of winning.16 This political migration 
prompted the National Integrity Agency (NIA) to investigate 24 candidates for 
potential conflicts of interest ("incompatibility problems") between management 
or leadership positions they held in addition to public office. 17 
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The year 2012 began with remarkable civil society mobilization during a series of 
protests and rallies in January. This was followed, however, by business-as-usual 
once the political crisis began, and a new, sustained civil society movement failed to 
emerge. Nongovernmental organizations (NGOs) continued to face a host of legal 
restrictions and financial problems, and many remained coopted by political parties. 

January protests, rhe largest in recent memory, brought thousands of Romanians 
to the streets demanding an end to political corruption and the introduction of 
policy reforms to benefit those suffering from the economic downturn. Protests 
spread to some 60 cities; one rally in Bucharest was reponed w host about 7,000 
demonstrators. 18 The events successfully forced Prime Minister Boc's resignation 
in February; but they were not without incident. Police reportedly assaulted and 
abusively detained proteswrs and limited the freedom of movement of some 
individuals traveling to Bucharest to participate in rallies. 

Despite their fervor, the protests ultimately failed w generate a sustainable 
political movemenr. A chief reason for this failure was that the groups protesting 
were highly diverse and thus unable to find definitive common ground. They 
included supporters of the right and left wings of Romanian politics, retired 
communist officials, and veterans of the Romanian Revolution, tens of thousands 
of which were granced special government benefits 22 years ago. Thus, the energy 
and message of the protests did not manifest itself in the local and parliamentary 
elections. Although rhe PDL lost significant ground in both these votes, rhe 
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victorious USL scarcely represented a transformative vision for the country, and 
new parties with promising politicians largely failed to materialize. 

Tue younger, more urban protcstors managed to preserve some of the 
movement's momentum, evidenced in a 10 percent share of the vote in June's local 
elections going to independent candidate Nicusor Dan, who ran for the Bucharest 
mayor's office.19 Without the backing of major political parties and relying on 
volunteers, Dan, a mathematician, former youth activist, and proponent of 
revitalizing Bucharest, gained support through online social networks and favorable 
op-eds in domestic and international outlets. After Dan lost the mayoral race, his 
popularity petered out over the course of the year. Due to high entrance barriers 
for new political parties, he did not attempt to register one for the December 
parliamentary elections. 

Civil society in Romania has long been politicized, with most NGOs acting 
in consensus with one of the main political camps. This trend continued in 2012. 
However, when it was still in the political opposition, the USL was keen to ensure 
the support ofindependent civil society. In early February, Prime Minister Poma and 
his allies signed a charter with the Alliance for Clean Romania, a coalition ofNGOs, 
unions, and smdents.20 The White Charter of Good Governance, as it is known, calls 
for transparency of public expenses, consultation with civil society on legislation, and 
limits on the use of emergency ordinances. 21 Once in power, however, the USL breached 
the charter. In June, for instance, it adopted an emergency ordinance that required 
the Romanian Cultural Institute (JCR), a nonpartisan force for promoting the arts 
both domestically and abroad, to subordinate itself to parliament. The government 
also accused the JCR of "financial and legal irregularities."22 Romanian artists and 
activists protested the developments, which occurred without the consultation of 
civil society. The Alliance for Clean Romania petitioned the ombudsman to challenge 
the emergency ordinance, and he did so before the Constitutional Court in late June. 
However, the USL dismissed the ombudsman, and at the end of July, the court 
ruled in favor of the ordinance. The ICR's leadership soon resigned in protest of 
parliament-approved cuts to the institution's budget. 

Various legal threats continued to menace NGOs in 2012. On 19 June, the 
USL-dominated parliament approved a draft law that restricted the naming of 
associations and foundations. The text said NGOs should avoid confusion by not 
using words like "bar," "chamber," "union," "institute," and "council" that would 
make their names similar to existing entities. Only the government could approve 
the use of the words "national" and "Romanian." Moreover, established entities 
whose names contained certain words or phrases were required to change their titles 
within six months of the law's entrance into force. Otherwise, they could be legally 
dissolved. Prominent NGOs protested the law as an attempt to restrict freedom of 
association under the guise of administrative streamlining. They argued that the 
law would jeopardize civil society's stability. The groups called on the ombudsman, 
the president, and the government to address the problem.23 President Basescu, in 
turn, declined to sign the law, returning it to the Senate for review; thus the draft 
law must repeat the entire legislative process. 
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Civil society groups petitioned throughout the year to modify the 1991 Law on 
Public Gatherings (Law no. 6011991), which effectively forbids even a small group 
of people from gathering in any public space without authorization from local 
authorities. In 2012 NGO groups petitioned for changes to a number of the law's 

more restrictive provisions, including the requirement that gatherings register three 
days in advance and declare an identified organizer. NGOs also proposed to remove 
authorities' right to ban demonstrations on the basis of violent actions by individual 

demonstrators and requested a new provision requiring police gendarmes to wear 
visible identification numbers on their uniform. 

Romanian NGOs continued to face financial problems brought on by 

mismanagement of EU funds by the government. In the fall, about 150 organizations 
sent a lerrer ro the government demanding promised reimbursement from EU 
srrucrural funds. Because the government had failed to deliver money, the NGOs 
had been forced to fire staff, cut services, or face bankruptcy.2" The EU's freezing of 
further funding on October placed NGOs in an even more precarious position, and 
money acquired through a legislative scheme that allows citizens to direct 2 percent 
of their taxes to a NGO or church of their choice proved insufficient to cover the 

gaps. Romania is currently negotiating a new budget framework and format for 
the 2014-20 period, but no one has yet proposed the creation of an independent 
operational program dedicated to financing civil society development. 
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The year's political turmoil exposed an increasing fragility and narrowing of space 
for independent media in Romania. In January, while covering the antigovernment 
demonstrations, numerous journalists fell victim to violence by protestors and 
police. Officials exhibited hostility toward independent outlets and continued 
to use legislation to influence the dissemination of information. The political 
antagonism between pro- and anti-governmental forces also translated into growing 
politicization and polarization in the media sector, which remains dominated by a 
group of corrupt med ia moguls. 

Physical and verbal attacks against media intensified in 2012. During the 
January protests, During the January protests, demonstrators threw stones at some 
reporters, while riot police hit and detained at least one. Moreover, police assaulted 
citizens who were peacefully filming the events.2s Later in the year, when the USL 
faced foreign pressure to cease its undemocratic political tactics, the government 
criticized journalists working in Romania for international media. It accused them 
of being Basescu's "anti-Romanian agents."26 

A Civil Code that came into force in 2011, as well as specific media laws, purport 
to safeguard freedom of the press. However, parliament's use of media laws to serve 
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the interests of its leadership in 2012 revealed strong overregulating tendencies. 
In 2012, the new USL majority ignored a law according to which political groups 
should nominate public television and radio board members according to their 
respective weight in the legislature. Employing dubious maneuvers, members of 
the USL coalition prevented Basescu's PDL from nominating candidates.27 The 
Constitutional Court reinstated opposirion appointees to the TV board, but 
overall, no serious protest was staged against the USLs actions because previous 
governments also politicized the selection of the boards' membership. 

Exacerbating the problem of politicization was the continued concentration of 
media oudets in the hands of a few wealthy businessmen, who typically use them to 

advance their political and economic interests. Many of these businessmen-some 
of whom were hit hard by a large decline in nationwide advertising revenues-faced 
corruption charges in 2012 or began serving time in prison. Dan Voiculescu, owner 
of rhe Intact media group, resigned in June from the Senate in order to move his 
corruption case from a high court to a lower one. Dinu Patriciu, owner of the 
Adeviirul Media Holding, was acquitted in August on charges of embezzlement, 
money-laundering, and stock manipulation. His media empire subsequencly closed 
under the weight of €100 million in debt.28 Sorin Ovidiu Vantu, who owns the 
Realitatea-Catavencu media group, was sentenced in June to one year in prison, 
for blackmail. Dan Diaconescu, the populist leader of the PP-DD, which did 
relatively well in the June and December elections, is a media tycoon accused of 
using blackmail to build his business empire. The National Audiovisual Council 
makes some efforts to control these forces and ocher businessmen's media ventures, 
but the council itself is politicized,29 making the enforcement of any meaningful 
regulation difficu[c.30 

One bright spot in an otherwise dismal year for media in Romania was che 
internet. Online penetration rates surged to 39 percent of citizens. Social media 
networks, especially Facebook (21.3 percent penetration), also helped mobilized 
people during the year's protests. Facebook groups such as "Piafa Universitiifii," 
named after the square in Bucharest where many of the January rallies were 
held, enjoyed widespread popularity. Close to 50,000 supporters helped Piafa 
Universitiifii engage in effective ancigovernmenc "incernet protesting."31 The page 
featured a live video section where activity within the square could be seen in real 
time and encouraged followers to post their own recordings, share their thoughts, 
and join various discussion copies related co the antigovernmenc movement. 

Local Democratic Governance 

2004 2005 2006 2007 2008 2009 2010 2011 2012 

n/a 3.00 300 3.00 3.00 3.00 3.00 3.00 3.00 

In 2011, local budgets shrank considerably and rhe cencral government micro
managed spending, transfers, hiring, and other processes, resulting in a tug-of-war 
between municipal, county, and national authorities in 2012 over discretionary 
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funding and the decentralization of political and economic power. Local elections 
in June brought success to parties of the Ponca government, delivering a blow to the 
previously powerful PDL. 

Romania's Emergency Fund is increased at the programming stage of each 
fiscal year to ensure a surplus and distributed at the end of it to municipalities and 
counties without clear criteria for allocation. Consequently, funds have tended to 
be distributed by parties in power on a political basis. Upon taking power, Prime 
Minister Ponca emphasized his commitment to ending the clientelistic use of the 
fund and taking back unused allocations his predecessor had given to local offices 
controlled by the PDL and its allies. One of the first ordinances the USL government 
issued in May obliged local authorities to transfer back these funds, totaling 648 
million Romanian lei (€147 million), on the grounds that some offices did not 
meet the necessary legal criteria for such transfers.32 The ombudsman challenged 
this ordinance before the Constitutional Court, which decided that the government 
was entitled to demand restitution if the recipient localities did not meet certain 
criteria, like having arrears or needing to co-finance projects with external funds. 
Following the court's decision, the government returned 107 million lei (or €24 
million) of the funds it had reclaimed to local authorities who were able to prove 
their qualifications;33 at the same time, it demonstrated that some 47 percent of 
applicants did not qualify.34 The dispute between local and national officials was 
renewed at the end of the summer, this time over financial allocations the USL 
government had made. In August, PDL officials in Cluj county accused the Ponca 
government of issuing preferential distributions and failing to send any to Cluj's 
municipalities. 35 

In August, the Ponca government distributed an additional 10 million lei out 
of the Emergency Fund to 69 municipalities of 21 counties.36 When Cluj county 
received no allocations, local PD L officials accused the Ponca government of issuing 
preferential distributions. 37 The Ponca cabinet argued that the August allocations had 
done nothing but finalize an allocation determined by the previous government.38 

The year saw no substantial progress in implementing the European Charter 
of Local Self-Government and dismantling Romania's lingering centrist political 
culture. This problem was connected to the low absorption and implementation 
rates of EU structural and cohesion funds. A report published in April pointed out 
that regional structures created to handle EU funds were not functioning efficiently 
because they lacked genuine decision-making authority.39 Prime Minister Ponca 
declared in July in front of representatives from counties with large Hungarian 
minorities-some of whom are in favor of autonomy from the state, thus making 
the issue especially sensitive-that he supports a genuine decentralization process 
that would relieve existing bureaucratic hurdles while also contributing to a better 
absorption process.40 In doing so, Ponca set the stage for a serious political debate 
about local empowerment, likely to occur in 2013 and beyond. 
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Judicial Framework and Independence 

2004 2005 2006 2007 2008 2009 2010 2011 

4.25 4.00 4.00 3.75 4.00 4.00 4.00 4.00 

2012 2013 

3.75 3.75 

In the midst of the year's unprecedented political crisis, there was an increase in 
high-stakes adjudication by the Constitutional Court. Although some of the court's 
decisions upheld democratic principles, contradictions with and departures from 
the body's past jurisprudence raised concerns about the consistency and impartiality 
of judges. Also troubling were attacks on the autonomy of the court by authorities 
seeking to tame the judiciary's ability to question or strike down new legislation. 

The court was a target of the USI.:s power grab over the summer. By emergency 
ordinance, the new government endeavored to remove from the court's jurisdiction 
the ability to review parliamentary decisions. On 9 July, the court declared chis 
ordinance unconstitutional insofar as it restricted judicial competence to scrutinize 
decisions "affecting constitutional principles and values."41 The same day, the court 
ruled on petitions regarding the USI..:s removal of the heads of the Chamber of 
Deputies and Senate. The court declared these petitions inadmissible, judging with 
reference to its simultaneous decision on judicial competence that the removal 
of the parliamentary leaders did not impinge upon constitutional principles and 
values.42 Yet the USL had removed che leaders without the agreement of the faction 
to which they belonged (the POL), in contradiction to a 2005 court decision. 
Moreover, the leaders had been replaced with representatives of the USL, despite 
the court's previous holding that "replacement can only be made with a person 
of the same parliamentary group."43 (Three judges dissented in the 9 July court 
opinion related co the removal of the Senate leader, citing the 2005 decision.) The 
court revisited its stance on judicial competence in September. It held this time 
chat a law approving the emergency ordinance endeavoring to restrict the court's 
functioning was wholly unconstitutional; the law said the court could review 
decisions of a normative character, but not individual acts. In response, the POL 
filed a new petition regarding the USI..:s removal of the Senate leader in June, citing 
a judicial developmenc that could affect the outcome. However, the court again 
rejected the petition.+1 

The Constitutional Court also exhibited inconsistencies when it ruled on 
the usrs emergency ordinance changing the 50 percent voter turnout threshold 
required for the validity of presidential impeachment referenda. The court had 
decided in 2007 that parliament could use its discretion "co opt for a relative majority 
for dismissing the President."15 In 2012, however, the court opposed the USL and 
upheld the requirement of 50 percent voter curnouc.16 This decision, bolstered by 
EU and other international support, helped set the stage for the eventual failure of 
the referendum against President Biisescu. Nonetheless, the court's departure from 
its past jurisprudence was noreworrhy. 

In a more bizarre controversy, an August court decision regarding the validation 
of the presidential referendum was modified prior to publication. The insertion 
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was introduced through an erratum, or post-decision amendment. The ostensible 
correction was sent for publication without approval by the court's plenum. Three 
of the justices declared publicly that they had not been consul red (they had learned 
of the erratum through the media) and disagreed with the praccice.47 Along wirh rhe 
court's vacillation with regard to its own jurisprudence, the erratum diminished the 
credibility of the body as Romania's most important legal umpire. 

A July report issued under the European Commission's Mechanism for 
Cooperation and Verification Mechanism (CVM) found that there had been 
only limited progress in three key areas of broader judicial reform: efficiency of 
procedures, consistency of jurisprudence, and accountability of the judiciary.48 

Persistent procedural problems include a lack of transparency and politicization 
in the selection and promotion of various justice officials. This includes the 
appointment of the country's public prosecutors. The minister of justice selects 
nominees and submits them co che president for confirmation. Before the president 
appoints prosecutors, nominees undergo a hearing in front of the Superior Council 
of Magistrates (CSM), but the council's opinions are not binding. The EU and 
some domestic entities, including the CSM, have criticized this process for allowing 
political selections in lieu of ones based on merit and ocher clear criteria. 

Legally, the minister of justice may select prosecutor nominees however he or 
she sees fie. After a nontransparent contest and interview process, Minister of Justice 
Mona Pivniceru appointed Tiberiu Ni~u as Romania's prosecutor general and loan 
lrimie as chief prosecutor of rhe National Ancicorruption Directorate (DNA) 
in November. The CSM, in cum, issued a negative opinion regarding the two 
nominees' suitability for office because of their past professional records. lrmie had 
been dismissed from a previous adminisrrative post because of poor management, 
and Ni~u dealt with files pertaining co che Romanian Revolution while also holding 
a certificate proving he participated in the revolution.49 

Corruption 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

4.50 4.25 4.25 4.00 4.00 4.00 4.00 4.00 4.00 4.00 

The year 2012 began with strong and clear public demands that the government 
address Romania's pervasive culture of graft. However, the tumultuous political 
climate was not conducive to promoting anticorruption policies. This exacerbated 
longstanding problems within che state agencies tasked with addressing the 
problem of corruption, the depth of which was evident in cases brought against 
multiple high-level officials. The country remained under special EU monitoring 
for corruption and Transparency International scored it among the most corrupt in 
Europe, although irs 2012 ranking was up a few sloes from the year before.50 

Public resentment of the political elite's abuse of cheir offices and power was 
widespread in 2012. Antigovernment slogans used during the January protests often 
focused on corruption {"We apologize chat our production capacity is so much 
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inferior to your stealing capability.") Moreover, a Eurobarometer study published in 
February found that 67 percent of respondents believed the level of corruption in 
their country had increased, while 78 percent agreed that corruption in Romania is 
much more pervasive than in other EU member states. In addition, 79 percent did 
not believe their government was effectively fighting corruption.51 

Several bodies are tasked with leading this fight, including the DNA, a judicial 
structure that handles corruption cases; the National Integrity Agency (ANI), 
which was created after Romania joined the EU; and the General Directorate for 
Anticorruption, which operates under the umbrella of the Ministry of Internal 
Affairs. These bodies have had varying degrees of success in their mandates. Despite 
some political attempts over the years to dismantle the DNA, the organization 
continues to be the leading institution for investigating and prosecuting high
level corruption. It has increased the number of indictments and investigations 
carried out against offenders irrespective of their party affiliation. In the first 
nine months of 2012, for instance, the DNA reported that 552 offenders were 
convicted-nearly double the number during the same period in 201 l.s2 Still, 
media leaks of wiretaps taken in DNA investigations have generated suspicions that 
the institution is politicized and uses questionable tactics.s3 Meanwhile, the ANI's 
performance continues to lag behind DNA's due to poor budgeting and a lack of 
human resources. The number of integrity inspectors working in the middle of the 
year was 35, down from 54 in 2010, leaving one inspector to handle 106 casess4 

Moreover, the head of the ANI reported experiencing the "most aggressive" political 
pressure in the institution's history to drop investigations against high-level figures 
in advance of December's parliamentary elections. ss 

Set against this bureaucratic landscape, there were mixed outcomes in an array of 
high-profile corruption cases. Former prime minister Adrian Nastase was sentenced 
to two years in prison, becoming the country's first head of government imprisoned 
in the post-communist era. He was convicted of illegal campaign financing during 
his failed 2004 presidential campaign, when he took nearly €2 million euros ($2.6 
million) from the profits of a state-organized event. s6 After being sentenced in June, 
Nastase staged a suicide attempt, ostensibly to avoid jail time, and accused the 
DNA of partaking in a political conspiracy against him. In addition to Niistase's 
conviction, PSD member Vasile Emilian Cutean, the former secretary of state for 
the problems of the revolutionaries of 1989, was sentenced to five years in prison for 
embezzling approximately €85,000 ($109,300).s7 Senate and PSD member Ciitiilin 
Voicu was also sentenced to five years for corruption in June, and businessman 
Corneliu Iacubov received a seven-year sentence. Other corruption cases had less 
successful results. Businessman Ilie Carabulea was sentenced to jail for 18 months, 
only to be released again in October. Dinu Patriciu, general manager of Rom petrol 
SA, was acquitted in August. Moreover, some defendants used various maneuvers 
to delay court proceedings. Media owner and rising political star Dan Voiculescu, 
for instance, resigned from the Senate to move his corruption case from the High 
Court of Cassation and Justice to the lower Bucharest Tribunal, a move likely to 
protract proceedings. 
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The rivalry between Prime Minister Ponca and President Bisescu also gave 
rise to complications and allegations in various corruption cases, some of which 
were enabled by the PDL losing its grasp on governance. Prosecutors initiated 
an investigation against the former president of the National Agency for Fiscal 
Administration, Sorin Blejnar; the head of the National Customs Authority, Viorel 
Comanica; and several other defendants on suspicion of tax evasion. Blejnar, a 
Biisescu appointee, denied all accusations and alleged that Ponca and other USL 
leaders were threatening him. In addition, after the referendum on Bisescu's 
impeachment, Liviu Dragnea, the secretary general of the PSD, was accused of 
developing a national network to commit electoral fraud. He remained under 
investigation at the end of the year, but after winning a seat in parliament, Ponca 
appointed Dragnea as a deputy prime minister. 

Ultimately, the year 2012 closed on an uncertain note. The mandates of several 
Bisescu appointees to anticorruption positions ended, meaning that wirh new 
nominations, the USL was positioned to expand its influence over the work of the 
DNA and other agencies. In turn, rhis opened the door for increased protection 
of Ponca government officials and allies from corruption investigations and 
convictions. 

AUTHORS: ANDREA WAGNER, BOGDAN IANCU, VALENTINA DIMULESCU, ET AL. 

This report was compiled by the research staff at the Romanian Academic Society 
{SAR) in Bucharest, with notable contributions by antico"uption expert Andrea 
IBzgner, research project director Bogdan Iancu (PhD), and policy coordinator 
Valentina Dimulescu. 

The Romanian Constitution displays a special feature relating to the presidential impeach
ment procedure in the sense that there is a distinction berween ususpension from office" 
(Anicle 95) and uimpeachmem" (Article 96). Most constitutional texts do not make such a 
distinction between acts violating the Constitution and those consisting in high treason or 
criminal offences. It is safe to say that the Romanian suspension procedure can be included in 
what is generally described as a presidential "impeachment." Throughout the present report 
we will use the term "impeachment" for the suspension procedure, which rook place in 
summer 2012 since it was a parliamentary sanction against the head of state fur alleged 
unconstitutional behavior. 

Nicholas Kulish, "Romanian protestors urge government's ouster," 7he New York Times, 19 
January 2012, http://www.nytimes.com/2012/0 I /20/world/europe/romanian-protesters
urge-governments-ouster.html. 

Radu Marinas, "Romania's new government wins local polls," Reuters, 10 June 2012, http:// 
www.reuters.com/ article/2012/06/ 1 O/us-romania-vo te-idUSBRE8590EN201206 ! 0. 



468 I Nations in Transit 2013 

10 

II 

12 

14 

I) 

16 

17 

Quirin Schiermeier, "Romanian prime minister accused of plagiarism," Nature, 18 June 2012, 
http://www.nacure.com/ news/ romanian-prime-miniscer-accused-of-plagiarism-1.10845. 

"Romania's president impeached amid international concern," The Associated Press, 6 July 
2012, http://www.guardian.eo.uk/world/2012/ jul/06/ romania-presidenc-impeached. 

"Basescu reinstated as Romanian president," Euronews.com, 21 August 2012, http://www. 
euro news.com/ 20 12/ 08 /2 I /basescu-reinstated-as-romanian-president/. 

Elisabeth Pain, "In Plagiarism Protest, Expat Researchers co Boycocc Romanian Confer
ence," Sciencelnsider.com, 21 September 2012, hccp:// news.sciencemag.org/ scienceinsider/ 
20 12/ 09 /in-plagiarism-pro cest -exp a c-rese. h cm!. 

"Romania doubles EU fund absorption rate in one year, minimum 15% target to be reached 
by end of 2012," Romania-Insider.com, 5 December 2012, hup://www.romania-insider. 
com/ romania-doubles-eu-fund-a bsorption-ra ce-in-o ne-year-m inim um-15-target-to-be
reached-by-end-of-2012/70696/. 

Neil Buckley and James Fontanella-Khan, "Romania president gets impeachment lifeline," 
1he Financial Times, IO July 2012, http://www.ft.com/cms/s/O/f4beda04-caab-l iel-89be
OO l 44feabdcO.hcml#axzz2T5yiutVD. 

Grigore Pop-Eleches, "Post-Eleccion Report: Romania's Presidential Impeachment Referen
dum, and Request for Help in Identifying Potential Fraud," TheMonkeyCage.org, 9 August 
2012, http://chemonkeycage.org/2012/08/09 / posc-eleccion-reporc-romanians-presidencial
impeachment-referendum-and-a-requesr-for-help-in-identifying-pocential-fraud/. 

"Romanian interior minister resigns amid impeachment row," Agence France-Presse, 6 
August 2012, http://www.hurriyecdailynews.com/ romanian-interior-minister-resigns-amid
impeachment-row.aspx?pagelD=238 &nid=27 I 7 l. 

Organization for Securiry and Cooperation in Europe's Office for Democratic Institutions 
and Human Rights (OSCE/ODIHR), Romania: Parliamentary Elections 9 December 2012: 
OSCE/ODIHR Election Expert Team Final Report (Warsaw: OSCE/ODIHR, 16 January 
2013), http://www.osce.org/ odihr/elections/98757. 
"Alegeri locale 2012. MAI: Pesce 1200 de incidence eleccorale au fost sesizate" (2012 local 
elections. MAI: Over 1200 electoral incidents have been reported], Gandul.info, I I June 
20 I 2, hctp://www.gandul.info/ news/alegeri-locale-2012-m-a-i-peste-1-200-de-incidente
electorale-au-fost-sesizace-973 3191. 

"Probleme la alegerile locale 2012: BEC anunca repetarea alegerilor la Mangalia si Curcani, 
atac pentru primar, cat si pentru CL" [Problems wich che local elections 2012: The Central 
Electoral Bureau announces chat the elections for mayor and local council will be repeated], 
Gandul.info, 13 June 2012, http://www.gandul.info/news/probleme-la-alegerile-locale-
20 12-bec-an u n ta-rep etarea-alege rilo r-la-m angalia-s i-cu rcani-a tat-pen tr u-p r imar-cat -si
pentru-d-9744361; "Incidence elecrorale. Barati, impuscacuri, recineri pentru mica electorala, 
fraude electorale" [Electoral incidents. Fights, gun shots, electoral bribe arrests, electoral 
frauds], RTY.net, 10 June 2012, http://www.rrv.net/inddence-electorale-batai-impuscacuri
recineri-pentru-mita-electorala-fraude-eleccorale_3I7B3.hcml; and "Alegerile locale 2012: 
Un rest pentru capacicatea democratiei locale de a se adapta cerincelor sociecatii sau un voe 
sancciune?" [20I 2 local elections: A test for the capacity of local democracy to adapt to 
sociery's requests or a punishment voce?], ProDemocracy Association, June I I, 2012, http:// 
www.apd.ro/comunicac.php?id=304. 

OSCE/ODIHR, Romania: Parliamentary Elections 9 December 2012. 
Romanian Academic Society (SAR), Landslide Victory for Left-Right Coalition in Romanian 
Politics (Bucharest: Romanian Academic Sodery (Bucharest: SAR. December 2012), http://sar. 
org.ro/wp-content/ uploads/20 I 2/ i 2/Policy-Brief-SAR-63-3.pdf. 

"Cicesce cine si-arputeapierdemandaceleindacadupavalidarealor. Veziceparlamentariincom
patibili, condamnati, cu banoaseconcracce cu sraculsau care rude vorpopulaviitorulLegislariv" 
[Read about who mighc lose his/her mandate right after chey are validated. See the MPs who 



18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

Romania I 469 

are incompatible, have received a court sentence, are enjoying contracts with the state and 
which relatives will occupy seats in the future Legislative], Romania Curata, 11 December 
2012, http://www.romaniacurata.ro/ltfonc-colorblackgtcitesre-cine-si-ar-purea-pierde-man
datele-indata-du-361 o.htm. 

Nathan Kulish, "Romanian protesrors urge government's ouster." 

Sam Cage and Andreea Birsan, "Romanians lose faith in squabble ling politicians,n Reuters, 
26 June 2012, http://www.reuters.com/article/20 l 2/06/26/romania-politics-idUSL5E8HM 
24E20120626. 

Simona Popescu, "USL a anuntat ARC ca doreste sa semneze Carta Alba a Bunei Guvernari" 
[The USL informed ARC that it wishes ro sign the White Charter of Good Governance], 
Alianta pentru o Romania Curata, 9 February 2012, http://www.romaniacurata.ro/usl-a
anuntat-arc-ca-doreste-sa-semneze-carta-alba-a-bunei-guvernari-2369.htm. 

Simona Popescu, "Romania curate militeaza pentru realizarea objectivelor din Carta Alba 
a Bunei Guvernari" [The Alliance for a Clean Romania advocates for objectives contained 
in the White Charter of Good Governance], Alianta pentru o Romanie Curata, 11 March 
2012, http://www.romaniacurara.ro/arcicol-2516.hrm. 

Randy Gener, "Romania's Cultural Institute under siege; Ponta's online minions attack 
character and integrity ofl CR leadership," lheaterofO ne Wo rld.o rg, http:// th ea re rofonewo rid. 
org/ 20 12/ 06/ 3 Of ro manias-cul rural- ins ti rure-under-siege-pon tas-online-minions-attack
character-and-integri ty-of-icr-leadership/. 

Pro-Democracy Association, ''Activitati recente" [Recent activity], news release, 2012, http:// 
www.apd.ro/nourati.php?id= 145. 

"Sistarea POSDRU falimenteaza ONG-urile" [The stopping of POSDRU funds leads to the 
bankruptcy of NGOs], Gazeta de Cluj, 27 September 2012, http://www.gazetadecluj.ro/ 
stiri-eveniment/sistarea-posdru-falimenteaza-ong-urile/. 

Reporters Without Borders, ''Activewarch-MMA and Reporters Without Borders condemn 
acts of violence during protests," news release, 17 January 2012, http://en.rsf.org/romania
activewarch-mma-and-reporters-17-01-2012,41692.html. 

"Press freedom in Romania-Journalists under fire," The Economist, 1 September 2012, 
http:/ /www.economist.com/blogs/ easternapproaches/ 20 12/ 09 /press-freedom-romania. 

Ioana Avadani and Cristian Ghinea, "The 'piranha' model: Power plays and dynamics of 
media policy-making in Romania," MEDIADEM, Hertie School of Governance, forthcoming 
in 2013. 

IREX, "Romania Media Sustainability Index," 7 April 2013, http://www.irex.org/resource/ 
romania-media-sustainability-index-msi. 

By law, the Council has 11 members who are appointed by Parliament on the basis of 
proposals put forward by the Senate (3 members), the Chamber of Deputies (3 members), 
the president (2 members) and the government (3 members). 

''Active Watch: Anul 2012 a insemnat polirizarea cronica a pietei de media'' [Active Watch: 
The year 2012 brought a chronic politicization of the media marker], Realitatea.net, 8 May 
2013, http://www.realitatea.net/ active-watch-anul-20 l 2-a-insemnat-politizarea-cronica-a
pietei-de-media_l 175932.html. 

Piap Universit3.fii Facebook page, "Comunicat: Noi, dupa 10 zile de protest" [Communi
que: Us, after 10 days of protests], https://www.facebook.com/PiataUniversitatii/posts/ 
281812868548515. 

Vladimir Ionescu, "Guvernul Ponca returneaza primariilor banii pe carei luase pentru ca 
fusesera dati de guvernul Ungureanu" [The Ponta Government returns the money taken away 
from the Ungureanu Government], Cursdeguvernare.ro, 19 July 2012, http://cursdegu 
vernare.ro/guvernul-ponta-returneaza-primariilor-banii-pe-care-i-luase-pentru-ca-fusesera
dati-de-guvernul-ungureanu.hrml. 



470 I Nations in Transit 2013 

ll 

3) 

36 

37 

38 

39 

40 

41 

42 

44 

46 

47 

48 

49 

Ibid. 

Government of Romania, "Informatie de presa privind unele acte normative incluse pe 
Agenda de lucru asedincei Guvernului Romaniei din 18 iulie 2012, ora 13:00" [Press release 
regarding the laws included on rhe Romanian Government's agenda on 18 July 2012, 13:00], 
new.; release, 18 July 2012, hcrp:l/www.gov.ro/informatie-de-presa-privind-unele-acte
n o rmacive-incluse-pe-agen da-de-lucru-a-sedintei-guvern ului-ro maniei-din-18-iulie-20 l 2-
ora-13-00_llal17763.html. 

"Guvernul transmite POL ca sumele din Fondul de rezerva au fosc alocate de Cabinecul 
Ungureanu" [The Government tells the OLP thac che sums from che Emergency Fund 
had been allocaced by che Ungureanu cabinet], Mediafax.ro, 28 August 2012, http:I/ 
www.mediafax.ro/ politic/ guvern ul-transmi te-pdl-ca-sumele-din-fondul-de-rezerva-au-fost
alocare-de-cabinecul-ungureanu-9989557. 

Government Decision 864/23 August 2012, http:l/www.lege-online.ro/lr-HOTARARE-
864-2012-(140815).html. 

"Guvernul rransmire POL ca sumele din Fondul de rezerva au fost alocate de Cabinecul 
Ungureanu" [The Government tells the DLP that the sums from the Emergency Fund 
had been allocated by the Ungureanu cabinet], Mediafax.ro, 28 August 2012, http:I/ 
www.mediafax.ro/politiclguvernul-transmire-pdl-ca-sumele-din-fondul-de-rezerva-au-fost
alocate-de-cabinecul-ungureanu-9989557. 

"Guvernul transmite POL ca sumele din Fondul de rezerva au fost alocate de Cabinecul 
Ungureanu" [The Government tells rhe OLP char the sums from the Emergency Fund 
had been allocated by rhe Ungureanu cabinet], Mediafax.ro, 28 August 2012, http:I/ 
www.mediafax.ro/politic/guvernul-cransmice-pdl-ca-sumele-din-fondul-de-rezerva-au-fost
alocare-de-cabinecul-ungureanu-9989557. 

SAR, Cu ce ne alegem din fondurile europene pentru dezvoltare regionala side ce? [What do we 
get from the European regional development funds and why?] (Bucharest: SAR, April 2012), 
http://www.sar.org.ro/wp-concen c/uploads/2012/ 04/SAR-25-461.pdf. 

Ponca: In cursul an ului 2013 crebuiesa ajungem la un accord privind o adevaratadescencralizare" 
[Poma: In 2013 we muse reach an agreement on a genuine decemralisacion], Ziarul Faclia, 
21 July 2012, http://www.ziarulfaclia.ro/ ponta-in-cursul-anului-2013-trebuie-sa-ajungem
la-un-acord-privind-o-adevarata-descentralizare/. 

DCC No. 727, 9 July 2012. 

DCC Nos. 728 and 729, 9 July 2012. 

DCC No. 601, 14 November 2005. 

Larisa Dumirrescu, "Crin Amonescu keeps his Senate speaker job," Nineoclock.ro, 27 
September 2012, http://www.nineodock.ro/crin-antonescu-keeps-his-senate-speaker-job/. 

DCC No. 355, 4 April 2007. 

DCC No. 731, 10 July 2012. 
Consrirurional Court ruling on July 29 referendum published in Official Journal," Agerpres, 
28 Augusc 2012, http://www.agerpres.ro/english/index.php/news-of-the-day/irem/ 144383-
Conscicucional-Courc-ruling-on-July-29-referendum-published-in-Official-Journal.htrnl. 

Council of Brussels, Report from the Commission to the European Parliament and the Council 
on Progress in Romania under the Cooperation and Verification 1'..fechanism (Brussels: Council of 
Brussels, 18 July 2012), http://www.montesquieu-insticuce.eu/9353000/ l/j9vvh&:cd6pOlcl/ 
vj6ipmn77 lzw. 
Ovidiu Albu, "Nominializarile Monei Pivniceru pencru Parchet si DNA: Cine sunt Nicu 
si Irirnie" [Mona Pivniceru's nominations for General Prosecutor and DNA: Who are Nitu 
and lrimie], Ziare Online Daily, 1 November 2012, hrtp:/lwww.ziare.com/stiri/procuror/ 
no minalizarile-mo nei-p ivniceru-pentru-parcher-si-dna-cine-sunt-nitu-si-irimie-1199132; 
and "Aviz negacive de la CSM pencru loan Irimie si Tiberiu Ni tu. Decizia finala ii apartine Jui 



50 

51 

53 

56 

57 

Romania I 471 

Basescu," Scirilepro tv. ro, http:// sti rilepro tv. ro/ stiri/ actuali tatef prop us-pen tru-sefia-dna-ioan
irimie-a-co nfundat-comisia-euro pean a-cu-consili ul-euro pean.html. (The CSM's opinion 
effectively undermined che two men's appointments, and the president refused ro confirm 
chem in January 2013.) 

"Transparency Jncernational Study: Greece Plunges in Global Corruption Rankings," 
Der Spiegel, 5 December 2012, hnp://www.spiegel.de/internacional/worldltransparency
in ter national-ranks-greece-as-mosc-co rrupt-i n-eu-a-87107 4.hcml. 

European Commission (EC), Special Eurobarometer 374-Crmuption (EC, February 2012), 
hnp:// ec.europa.eu/ public_ opinion/ archives/ ebs/ ebs_3 7 4_en. pdf. 

Andrei Margaritescu, "Bilantul lui Daniel Morar la DNA. 2010-2011, record de condamniri 
pentru coruprie" [Balance Daniel Morar ro che DNA. 2010-2011, record of convictions for 
corruption], RomaniaLibera.ro, 11October2012, http://www.romanialibera.ro/actualitate/ 
justi tie/bilantul-lui-daniel-morar-la-dna-2010-2011-record-de-condamnari-pen tru
coruptie-280310.hcmL 

Daniela Baragan, "Basescu intercepted in 'Diesel fuel' case against Sorin Blejnar," 
Nineoclock.ro, 21 October 2012, hnp://www.nineoclock.ro/basescu-intercepted-in-%E2 
%8 0%9 Bdiesel-fuel % E2 %80 %99-case-against-sorin-b lej nar/. 

Agenda Nationala de lntegritate (ANI), "Aprilie- lunie 2012: Raport de Activirate" [April
June 2012: Report of Activity] (Bucharest: ANI, 2012), http://www.incegritate.eu/Userfiles/ 
File/Rapoarte/RaportActivitate_ANI_Apr-Iun2012(1).pdf; ANI, "Aprilie- Junie 2010: 
Raporc de Activirate" [April-June 2010: Report of Activity] (Bucharest: ANI, 2010), http:// 
www.integritate.eu/User Files/File/Rapoarte/RaporrDeActivitate_Apr-lun20 l 0. pdf. 

Luiza Hie, "Romania anti-graft agency says faces political intimidation," Reuters, 14 
November 2012, hnp://thesrar.com.my/news/story.asp?file=/2012/ 11/ 14/worldupdates/ 
2012-ll-13Tl90214Z_l_BREBAC10l_RTROPTT_O_UK-ROMANIA-CORRUP 
TION &sec= Worldupdates. 

Dan Bile&ky; "Ordered co Prison, Former Romanian Prime Minister Shoots and Wounds 
Himself," 7he New York Times, 20 June 2012, http://www.nycimes.com/2012/06/21/world/ 
europe/romanian-ex-prc:mier-adrian-nasrase-shoots-and-wounds-himself.html. 

Michael Hein, "(Non-)Fighting Governmental Corruption in Post-Socialist Romania: The 
Mime of Constitutional Rules and the Anti-Corruption Discourse," Paper prepared for the 
11 m Annual Internacional Young Researchers Conference at the Havighurst Center for Russian 
and Post-Soviet Studies, 29-31 March 2012, http://www.units.muohio.edu/havighurstcenter/ 
conferences/documencs/MichaelHein_GovernmentalCorruptioninRomania.pdf. 





Russia 
by Robert W. Orttung 

Capital: 
Population: 

GNJ!capita, PPP: 

Moscow 
143 million 
US$21,210 

Sour~: The data above are drawn from the World Bank's World Developmenr Indica1ort 2013. 

Nations in Transit Ratings and Averaged Scores 

"<!" LO '° ..... co °' 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
OI OI OI OI OI OI OI OI 

Electoral Process 5.50 6.00 6.25 6.50 6.75 6.75 6.75 6.75 
CMI Society 4.50 4.75 5.00 5.25 5.50 5.75 5.75 5.50 

Independent Media 5.75 6.00 6.00 6.25 6.25 6.25 6.25 6.25 

Governance 5.25 n/a n/a n/a n/a n/a n/a n/a 

National Democratic 
n/a 5.75 6.00 6.00 6.25 6.50 6.50 6.50 

Governance 

Local Democratic 
n/a 5.75 5.75 5.75 5.75 5.75 5.75 6.00 

Governance 

Judicial Framework 
4.75 5.25 5.25 5.25 5.25 5.50 5.50 5.75 

and Independence 

Corruption 5.75 5.75 6.00 6.00 6.00 6.25 6.50 6.50 

Democracy Score 5.25 5.61 5.75 5.86 5.96 6.11 6.14 6.18 

OI (V) 
~ 0 0 
OI OI 

6.75 6.75 
5.25 5.50 

6.25 6.25 

n/a n/a 

6.SO 6.50 

6.00 6.00 

6.00 6.00 

6.50 6.50 

6.18 6.21 

• Starting with the 2005 edition, Freedom House introduced sepal'IZI< analysis and l'IZrings for national democratU 
governance and local democratic governance l<J provide reatkrs with mor< detailed t1nd nuanced analysis of these 
two important subjecu. 

NOTE: The ratings reAect th.e consensus of Freedom House, its academic advisers, and the auth.or(s) of th.is 
report. The opinions expressed in th.is report are those of th.e aurh.or(s). The ratings arc based on a scale of I ro 7, 
with. l representing th.e nigh.est level of democraiic progress and 7 th.e lowesr. The Democracy Score is an 
average of ratings for enc caccgories cracked in a given year. 



474 Nations in Tramit 2013 

EXECUTIVE SUMMARY 

P
rime Minister Vladimir Putin returned to the presidency in May 2012 after 
winning the deeply flawed 4 March election. In response to growing civil society 
activism and an increasingly outspoken protest movement, he immediately 

adopted a series of repressive measures. The government imposed draconian new fees 
on people arrested for participating in unsanctioned demonstrations, recriminalized 
slander, enacted legislation labeling nongovernmental organizarions (NGOs) with 
funding from abroad as uforeign agents," introduced a new mechanism for blocking 
websites, and expanded the definition of treason to include many forms of contact 
with foreigners and international organizations. Putin also worked to hollow out 
political concessions made earlier. For example, a law signed in May allowed the 
first direct gubernatorial elections in eight years, but the Kremlin used a screening 
system built into the legislation to eliminate the strongest opposition candidates 
and ensure victory for represencatives of the ruling United Russia party. 

Citizen activists sought ways to counter this state crackdown. The most 
prominent leaders used internet-based voting to set up a Coordinating Council 
tasked with facilitating opposition cooperation in future elections and institutional
izing resistance to the regime. However, the movement faced stiff headwinds. The 
authorities used their control of the national television networks to disseminate 
propaganda aimed at undermining the credibility of the opposition in the eyes of 
the broader public. 

Meanwhile, systemic corruption, from the heights of the energy industry to the 
most mundane aspects of municipal government, transferred a considerable share 
of the country's wealth into the accounts of well-connected individuals, limiting 
spending on social needs and hindering attempts to diversify the economy beyond 
extractive industries. 

National Democratic Governance. Putin returned to the Kremlin with the 
intention of maintaining the basic contours of the authoritarian system that he has 
built since 2000, while ensuring the continued protection of his closest associates, 
who have enriched themselves through corruption. He worked assiduously to 
eliminate the appearance of any potential opposition that could challenge his rule, 
bolstering the impression that there is no viable alternative to him. The parliament 
remained wholly subordinate to the executive branch, doing its bidding with little 
resistance. Because the return of Putin from the premiership to the presidency has 
simply extended the repressive tendencies that were already apparent in the system 
he created, Russia's rating for national democratic governance remains unchanged at 

6.50. 
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Electoral Process. The presidencial election was deeply flawed and roundly 
condemned by incernacional monitors. The Kremlin eliminaced Putin's potencial 
opponents using technicalicies, bolscered his candidacy with skewed media 
coverage, and manipulaced che vocing co ensure his viccory. Scaciscical analyses 
raised serious questions abouc areas where voe er curnouc reached nearly 100 percenc, 
with overwhelming supporc recorded for Pucin. Separately, the president signed 
legislacion placing all fucure regional eleccions on a single dace in September, forcing 
che opposition to campaign during the summer monchs, when voters are lease likely 
to be paying accention. Given che tightly controlled and superficial characcer of ics 
elections, Russia's rating/or electoral process remains unchanged at 6.75. 

Civil Society. In a crend apparent since 2010, Russian cicizens continued to assert 
cheir righc co shape public policy and cheir willingness co mobilize in support of 
civic goals in 2012. Key opposition leaders sec up a Coordinating Council, young 
acciviscs won seats in municipal councils, and volunteers organized to help flood 
victims. However, civil society faced scrong resiscance from the scate, which cargeted 
NGOs wich new legislation chat made it difficult for them to obtain independent 
funding. Groups wich non-Russian funding were labeled as "foreign agencs," and 
sponsor encicies such as the U.S. Agency for International Developmenc (USAlD) 
and the UN Children's Fund (UNICEF) were compelled to wichdraw from che 
country. Draconian new fines for participating in unsanccioned rallies and an 
expansion of the definition of Creason were designed to deter ordinary cicizens from 
criticizing their leaders or cooperating with international organizacions. Because of 
the state's aggressive pushback against the increased activism of recenc years, Russia's 
rating for civil society declines from 5.25 to 5.50. 

Independent Media. The government soughc to limit che scope of independent 
media in 2012 by detaining journalises ac procest rallies, imposing new limits on 
internet content, and recriminalizing libel. The authoricies used their control of 
che television broadcasc networks co undermine che credibility of che opposition 
through smear campaigns and cendencious documentaries such as "Anatomy of 
a Proresr." While several independenc news outlets concinued to function, chey 
faced harassment and political pressure. A deputy edicor of the newspaper Novaya 
Gazeta was directly threatened by a senior law enforcement official, for instance, 
and changes to the board of che indirectly state-owned Ekho Moskvy made it easier 
co fire the radio station's editor. Due co these ongoing repressive measures, Russia's 
rating/or independent media remains unchanged at 6.25. 

Local Democratic Governance. The return of gubernatorial elections, which 
had been replaced with a system of presidential appointmencs in 2004, brought 
litcle change to che central authorities' dominacion of regional policies. Only five 
relatively unimportant regions held such elections during 2012, and che Kremlin 
manipulated the voting co ensure victory for all of che incumbent governors, even 
chose who had grown extremely unpopular. As in the pasc, municipal governments 
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had few sources of direct funding and had to rely on transfers from the federal and 
regional budgets, limiting their ability to function autonomously. Russia's ratingfor 
local democratic governance remains unchanged at 6. 00. 

Judicial Framework and Independence. Russia's judicial system remains heavily 
dependent on the Kremlin for guidance in political cases. In one of many examples 
of politicized prosecutions during 2012, members of the feminist performance 
group Pussy Riot were sentenced to two years in prison for attempting to record an 
antigovemment protest video in a church. International bodies continue to criticize 
harsh prison conditions in Russia, including the use of torture. Russia's rating for 
judicial framework and independence remains unchanged at 6.00. 

Corruption. Graft and the abuse of public office for private gain continue to be 
definitive characteristics of the country's governance system. Putin serves as an 
arbiter among a small group of individuals who have used their connections to 
him to amass considerable wealth, particularly in the energy sector. Corruption 
at lower levels of government has imperiled the delivery of basic public services, 
such as residential heating in St. Petersburg. Those who attempt to uncover official 
corruption often face retaliation, and impunity for such actions is the norm. The 
authorities have made little progress in prosecuting the individuals responsible for 
the 2009 death in custody of lawyer Sergey Magnitskiy, who had exposed a graft 
scheme that netted $230 million. Russia's rating for corruption remains unchanged 
at6.50. 

Outlook for 2013. With the next parliamentary and presidential elections not 
due until December 2016 and March 2018, respectively, Putin appears unlikely 
to face formal challenges to his rule in the foreseeable future. It is unclear whether 
the opposition will be able to rally the Russian public against him in the interim, 
particularly as continuing selective application of the repressive new laws will 
reduce popular participation in protests and other forms of civil disobedience. 
Preparations for the February 2014 Winter Olym pies in the southern city of So chi 
are likely to dominate the concerns of top policymakers in 2013, as the project will 
draw public attention to corruption among the numerous contractors building the 
new facilities and infrastructure as well as ongoing security threats and instability in 
the broader North Caucasus area. 
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Having won the tightly controlled 4 March election, Vladimir Putin was 
inaugurated for a new six-year term as president on 7 May, after a violent police 
crackdown on protesters who had gathered in Moscow on the eve of the ceremony. 
However, he had remained the country's paramount leader even during his four
year stint as prime minister. Putin has served as either president or prime minister 
since 1999, and he will be eligible to run for another six-year term as president in 
2018. It would be difficult for him to leave office due to the pervasive corruption 
and lawlessness infusing the system he leads. He must retain control in order co 
avoid repercussions for himself and his closest allies, many of whom have abused 
their positions to enrich themselves. Putin personally enjoys a lavish lifestyle, as 
his office gives him access to an outsized array of palaces, planes, yachts, and other 
trappings of wealth. I The turmoil and speculation surrounding his unexplained 
absence from public view for several weeks in October and November-including 
the cancellation of five foreign trips amid reports that he was suffering from a back 
injury-highlighted rhe opaque and personalized nature of the Russian political 
system, which currently depends on Putin co serve as arbiter among various 
informal elite factions and competing patronage necworks.2 

The parliament has little influence over the government's policies. According 
to a 2012 survey, some 72 percent of Russians feel char the parliament is either 
"fully" or "significanrly" dependent on rhe executive branch in its decision making.3 

Large majorities also believe chat the executive branch controls rhe judiciary, the 
media, and the business sector. Although the ruling United Russia party's majority 
in the lower house, the Srare Duma, was significantly reduced by the December 
2011 elections, the legislature remains a reliable partner for the Kremlin in enacting 
measures to further constrain the already weak opposition.4 A shore-lived filibuster 
on 5 June, for example, failed to prevent the passage of punitive new fines on 
protesters. On 14 September, the Duma voted, 291 to 150, to expel Gennadiy 
Gudkov for allegedly combining business dealings with his official duties as a 
member of parliament.5 Gudkov had strongly criticized Putin's policies and accused 
several of his fellow lawmakers of illegal business dealings. His ouster marked the 
first rime chat a member of the Duma was expelled without first being convicted of 
a crime. The upper chamber, the Federation Council, which is supposed to provide 
representation to the regions, has instead become a collection of indirect Kremlin 
appointees and corporate representatives. 6 

After returning to rhe formal apex of this system, Purin quickly reversed the 
rhetorical shifc coward modernization and political reform that Dmirriy Medvedev, 



478 I Nations in Transit 2013 

the placeholder president from 2008 to 2012, had cultivated but never put into 
practical effecc.7 Opposition activists had mounted a series of large protests since 
the fraudulent parliamentary elections of December 2011 , and Putin used his first 
months in office to enact measures aimed ac deterring further demonstrations and 
intimidating any members of society who might mobilize co challenge his rule 
or threaten che regime's economic and political interests.8 In addition co che new 
fines for participants in unsanctioned rallies, he signed a rapid succession of laws 
chat increased control over the internee, greatly expanded che definition of treason, 
recriminalized slander, and required nongovernmental organizations (NGOs) that 
received foreign funding and engaged in vaguely defined "political activities" co take 
on the stigmatizing label of "foreign agent." These laws amounted to a fr<:Sh assault 
on freedoms of speech, assembly, and association and gave the authorities new tools 
co wield selectively against targeted groups or activists. 

The protest movement faded over the course of the year, as opposition efforts 
seemed only co bring a harsher response by the authorities, and many citizens 
reverted to a sense of powerlessness.9 The overwhelming majority of Russians 
reportedly feel chat they have no say in che political development of the country. 10 

Nevertheless, many observers argued during 2012 that Putin's refusal co leave the 
srnge and his efforts co block all forms of change were driving Russia coward a 
political crisis. 11 
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Despite growing discontent with the political status quo at the beginning of 2012, 
Putin was able co secure victory in the 4 March presidential election, officially 
winning 63.6 percent of the vote against a field of hand-chosen nominal challengers. 12 

He beneficed from preferential media treatment, the numerous advantages of 
incumbency, and procedural irregularities during the vote count. 13 In 2008, Putin 
had installed Medvedev in che presidency and moved co the prime minister's office 
so that he could return four years later without violating the constitutional ban on 
more than two consecutive terms. However, this maneuver contradicted the spirit 
of che restriction, and the noncompetitive nature of the 2012 election undermined 
any legitimacy that the regime hoped co gain from the process. 14 

The election's flaws were numerous and obvious. The Central Election 
Commission disqualified veteran liberal politician Grigoriy Yavlinskiy as a candidate 
on the grounds that coo many of the requisite signatures he collected were invalid. 
The Supreme Court upheld the decision.15 Putin did not participate in televised 
debates with the other candidates, instead sending surrogates co defend his policies. 
His press secretary said he did not have time for the encounters. 16 In addition, there 
is strong statistical evidence of voter fraud. Official voter turnout was extremely 
high in several regions, with overwhelming majorities logged for Putin. In some 
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places, both turnout and support for Putin approached 100 percent, suggesting 
that votes for opposition candidates were removed. 17 Typical forms of voter fraud 
in Russia include abuse of absentee balloting, "carousel voting" in which people 
are bused among polling stations to cast multiple votes, ballot stuffing, copycat 
political parties whose names are confusingly similar to the names of real parties, 
and spoiler candidates who aim to split the opposition vote or create the semblance 
of competition without ever endangering the chances of the favored candidate.18 

Despite the prevalence of such practices, few if any suspects have been prosecuted 
for electoral violations in Russia. A large number of domestic observers were able 
to document these problems in the March 2012 vote, bur they could do little to 
reduce the impact of the abuses on the outcome. 

As part of a reform package adopted in the wake of mass protests over fraud 
in the December 2011 Duma elections, the authorities enacted new legislation 
that made it much easier for Russian citizens to set up and register political parties. 
The law, signed by President Medvedev on 2 April 2012, reduced the number of 
required members from 40,000 to 500.19 Before the law was adopted, Russia had 
only seven registered political parties. The relaxed rules allowed 42 more parties to 
register by mid-December 2012,20 but none posed a significant challenge to the 
authorities, and the reform seemed designed mainly to encourage fragmentation 
of the opposition. The new law could make it even more difficult for democratic 
activists to unite in one organization that would be able to cross the 5 percent vote 
threshold-lowered from the previous 7 percent-required to win representation in 
the next Duma, especially if the ban on forming electoral blocs remains in place. 21 

In October, Putin signed a new law that combined the existing two annual days 
for regional elections-in March and October-into one day each year, the second 
Sunday in September. The only exception will occur every five years, when there 
are Duma elections; in those years, Duma and regional elections will be combined 
and held on a single day in December.22 The opposition complained that the new 
September election day would make it difficult for them to gain voter attention, as 
the campaign period would coincide with summer vacations. The main beneficiary 
would be the ruling parry, whose superior resources would ensure that its supporters 
turn our to vote. 

New laws that came into effect at the end of the year required all members of 
the Federation Council who are appointed by a regional legislature to be members 
of that regional body; the previous rules allowed members of local-level legislatures 
as well. Governors and their nominees to the Federation Council will be elected 
together.23 In his 12 December address to the parliament, Putin announced plans 
to replace che parry-list voting system for the 2016 Duma elections with one that 
elected half of the members from parry lists and half from single-member districts. 24 

The proposal appeared to be motivated by the declining popularity of the ruling 
United Russia parry, which would otherwise be unlikely to win a majority in the 
next parliament. Single-member districts could allow administrative resources to 
be used more effectively on behalf of progovernment candidates, who would also 
benefit from divisions in che opposition under a first-past-the-post voting system. 
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As in the previous two years, civil society in Russia continued to play a more active 
role in public life in 2012, but it met with increased repression following Putin's 
return to the Kremlin. Street protests continued throughout the year, though 
their size dropped in the months after the presidential inauguration. In an effort 
to maintain its momentum and focus growing dissatisfaction with the regime, 
the Russian opposition movement held online elections on 21-22 October for a 
45-mcmber Coordinating Council.25 Internet voters chose anticorruption blogger 
AJeksey Navalniy, who was facing three criminal investigations by year's end, as the 
council's chairman. The new body will decide which candidates the opposition wilt 
back in upcoming elections and where and when to hold protest activities.26 

Dozens of young activists have won elections at the municipal level, where 
they advocate for small changes. One example is Maksim Kaz, 27, a member of 
the Coordinating Council who in March 2012 won a seat on the district council 
of Shchukino in Moscow, where he has supported the introduction of bike paths.27 

Another is Irina Oleynikova, who was elected mayor of Kuleshovka, a town with a 
population of 14,000, after leading a local protest movement to hale the destruction 
of a popular forest. Such grassroots efforts are considered an effective way to 

challenge Kremlin authority from below over the long term. 
After flooding killed more chan 170 people and devastated much of the southern 

city of Krymsk in July, ordinary citizens from across the country quickly organized 
an effort to send aid to the affected region. Russian commentators pointed to these 
activities as evidence of a growing confidence chat citizens can take action without 
the involvement of the scate.28 Similar efforts had been mounted in response to 
destructive wildfires chac had spread across Russia in previous years. 

However, over che course of 2012, the government dramatically escalated its 
efforrs to stamp out independent civic activities, particularly those that couch on 
political issues.29 On 6 May, che eve of Putin's inauguration, che police used force 
to break up a protest rally in Moscow's Bolotnaya Square. At least 18 participants 
faced criminal charges during the year, and the one defendant cried and convicted 
by year's end received four and a half years in prison in November, after he admitted 
to attacking che police. In an effort to prevent such events from happening in the 
future, a new law officially published on 9 June increased the fines for participating 
in unsanctioned rallies by 150 times, from a maximum of 2,000 rubles ($64) co 
300,000 rubles ($9,600) for individuals and l million rubles ($32,000) for legal 
entities.30 According to the Council of Europe's Venice Commission, the law 
violates a number of European standards, for example by allowing che authorities 
to change the location of a rally on arbitrary grounds.31 

The government also stepped up its restrictions on NGOs chat receive foreign 
funding. A law passed in July required all such groups that take part in vaguely 
defined "political activities" to register as "foreign agents" with the Justice Miniscry.32 
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Political activity, according to the law, consists of seeking to change state policy 
and influencing public opinion with that aim. The Agora Association has filed suit 
against the Justice Ministry to obtain more specific definitions of rhe law's clauses 
and reduce the uncertainty faced by the NGO community.33 The legislation allows 
the authorities to suspend the activities of noncom pliant groups for up to six months 
and levy substantial fines. Its ultimate impact will depend on how it is implemented 
and to what degree the authorities intend to intimidate civil society. By the end of 
the year, only one organization had registered as a "foreign agent"-Shchit i Mech 
(Shield and Sword), a Chuvashiya-based human rights organization.34 

In December, the government enacted a law that allows the suspension of 
NGOs and freezing of their assets if they engage in "political activities" and are 
headed by a U.S. citizen or accept money from U.S. sponsors. LyudmilaAlekseyeva, 
the head of the Moscow Helsinki Group, is a U.S. citizen, and many observers 
assumed that the law was partly aimed at her.35 The measure also barred Americans 
from adopting Russian orphans in retaliation for the so-called Magnitskiy Ace, a 
new U.S. law allowing visa bans and asset freezes for Russian officials who engage 
in human rights abuses. 

A law chat expanded the definition of treason went into effect on 14 November. 
Proposed by the Federal Security Service (FSB), the measure was apparently aimed at 
deterring substantive contact between Russian citizens and foreigners. 36 According 
to rhe new definition in Article 275 of the criminal code, high treason includes 
the provision of "financial, technical, consultative, or other assistance" to foreign 
states or organizations for "activities directed against the security of the Russian 
Federation." Critics said the vague wording could criminalize the ordinary activities 
of human rights activists, journalists, and businesspeople. It also gives the FSB 
expanded powers to monitor such activities.37 FSB deputy director Yuriy Gorbunov 
reportedly explained chat rhe legislation was specifically aimed at Russian NGOs, 
which he claimed were engaged in espionage.38 In the first case under the new law, 
che authorities charged activist Ivan Moseyev with treason and inciting interethnic 
hatred for potentially destabilizing the far northern region of Arkhangelsk through 
his advocacy of Pomar ethnic identity, which entails associations with northern 
Norway.39 The charges amount to a claim that Moseyev was using support from the 
Norwegian special services to promote ethnic separatism in the high north. All of 
these new laws build on previous legislative efforts to quash "extremism," another 
vaguely defined term that is applied arbitrarily to the government's perceived 
enemies. 

The authorities have taken several other steps to end direct foreign assistance 
to Russian civil society. They requested that the U.S. Agency for International 
Development (USAID) end its activities in the country by 1 October. USAID 
had funded about 60 Russian organizations, including Memorial, which works 
to preserve the memory of Soviet-era repression and fight ongoing rights abuses 
in the North Caucasus, and Golas, an election-monitoring organization.40 The 
government also asked the UN Children's Fund (UNICEF) to wind down its 
operations in Russia by 3 l December. 
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Other groups have also run afoul of the authorities for various reasons. In 
November, the Justice Ministry shut down the Russian Association of Indigenous 
Peoples of rhe North (RAIPON), which apparently drew official ire rhrough 
its objections ro the hostile takeover of a jade mining project in Buryariya by a 
company led by the head of the local FSB branch.41 The decision had international 
implications, since RAIPON formally represents the interests of minority peoples 
ar the eight-nation Arctic Council and is widely respected. Separately, Human 
Rights Watch senior researcher Tanya Lokshina received detailed threats via text 
messages on 28-30 September. The messages included information that could only 
have been gleaned from surveillance of her activities and likely involved the security 
agenciesY In addition, nine Russian regions, including the city of St. Petersburg, 
passed laws banning "homosexual propaganda,"4·1 meaning activists can be arrested 
if they do anything ro promote the human rights of lesbian, gay, bisexual, or 
transgender (LGBT) people. 

Russian rax laws do not encourage private philanthropy, and there are no 
significant Russian charitable foundations. State money generally does not flow to 
groups engaged in human rights work.11 Most independent Russian NGOs rely on 
foreign funding because no alternative resources are available in Russia. However, 
Navalniy and Olga Romanova-a prominent business journalist and opposition 
leader who started Russia Behind Bars, a group wirh 60,000 members dedicated 
ro defending wrongly accused businessmen-have demonstrated that it is possible 
to convince Russian citizens ro contribute money ro causes they deem worthy. 
Some NGOs like the Moscow Helsinki Group have been able to raise more funds 
from domestic sources, including business magnates like Mikhail Prokhorov, who 
contributed 1 million rubles ($32,000) ro the organization in 2012. The group 
also received a presidential grant of 4 million rubles to monitor the human rights 
implications of the implementation of new laws.45 
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Putin's return ro the Kremlin was accompanied by increased pressure on independent 
media and online news sources. After rhe 6---9 May street demonstrations in 
Moscow surrounding the inauguration, OSCE media representative Dunja 
Mijatovic complained about the "indiscriminate detention of journalists" who 
covered the events and "recent cyber attacks on Russian media websites."46 She cited 
reports char the police had harassed and detained dozens of reporters. The OSCE 
also pointed our that the websites of Kommersant, Ekho Moskvy, Bolshoy Gorod, 
rhe online television srarion Dozhd, and rhe Slon.ru news portal were rendered 
temporarily unavailable on 6 May by distributed denial-of-service (DDoS) attacks. 
The outlets had planned to report live from the demonstrations. In a further effort 
ro weaken independent media, Putin signed a new law in July rhar recriminalized 
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defamation.47 Medvedev had just decriminalized the offense in late 2011. Fines in 
the new law were raised to a maximum of 5 million rubles ($160,000), but there is 
no threat of a prison term. 

The authorities also used their control over Russia's main television networks to 
discredit the opposition. The state-controlled network NTY, for example, broadcast 
smears in the form of a documentary series entitled ''Anatomy of a Protest."48 The 
first episode, aired in the middle of March, alleged that protest organizers had to 
pay participants to take part in rallies that called for free and fair elections and 
sought Putin's resignation. The broadcast brought several hundred protesters to the 
Ostankino television tower in Moscow, and more than 100 were arrested, including 
opposition leaders Boris Nemtsov and Sergey Udaltsov. ''Anatomy of a Protest 2," 
aired on 5 October, claimed that Udaltsov and his colleagues Konstantin Lebedev 
and Leonid Razvozzhayev had conspired with Georgian lawmaker Givi Targamadze 
to plot terrorist attacks in Russia. 49 On 17 October the authorities charged Udaltsov 
with preparing mass riots in Moscow in connection with the 6 May protests, citing 
evidence from the television program. Lebedev was already under arrest, and 
Razvozzhayev was apparently kidnapped in Ukraine on 10 October, brought back 
to Russia, tortured, and forced to sign a confession.50 The authorities have refused to 
launch an investigation into his claims oftorture.51 Razvozzhayev had been meeting 
in Ukraine with representatives of the Office of the UN High Commissioner for 
Refugees in an effort to win asylum in a third country. 

In the face of such obvious propaganda, the proportion of Russians who get 
their information from state-controlled television sources fell to 73 percent in 
February 2012, from 87 percent a year earlier. 52 In contrast, the number of internet 
users grew in the last year from 52 to 57 percent of the population.53 Moreover, as 
much as 25 percent of the population uses the internet to follow the latest news. 
The Yandex news aggregator had a total of 19.1 million daily visitors in April, 
while the number of viewers of state-controlled Channel One-the country's 
leading television channel by viewers-reached 18.2 million, according to estimates 
by TNS Russia, which surveyed people between the ages of 12 and 54 in cities 
with a population of more than 100,000.54 However, people spent an average of 
63 minutes per day watching Channel One that month, compared with only 10 
minutes per day on Yandex. 

Given its growing importance, the internet has drawn more attention from the 
government. A new law that took effect on 1 November gave the state an additional 
mechanism to censor the web and ordered Roskomnadzor, the telecommunications 
regulator, to create a blacklist of banned sites.55 While the measure ostensibly targets 
content that is harmful to children, such as child pornography and websites that 
encourage suicide and drug use, critics raised objections to the legislation's vague 
wording and the fact that it allowed websites to be shut down without a court order. 
More than 180 sites were shuttered soon after the law came into force, including 
a satirical encyclopedia and an electronic library on the grounds that they carried 
material about marijuana and suicide. The list of banned sites is not publicly 
available, but a government portal allows users to check if specific sites are included 
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and to suggest the proscription of other sites.56 In addition, the technology required 
to implement the law, deep-packet inspection, will greatly increase the ability of the 
authorities to monitor content transmicced across the internet.57 

Several sources of independent news continue to function. These include New 
Times, Novaya Gazeta, Ekho Moskvy, and Dozhd, along with the business newspapers 
Knmmersant and Vedomosti. Since the massive December 2011 protests, state
controlled television has begun to acknowledge opposition rallies, an improvement 
over past years in which the opposition was virtually ignored. On 15 September, 
television stations even showed Navalniy, one of the most effective opposition 
leaders, who had generally been kept off the airwaves. Channel One quoted him 
out of context, but his statement broadcast on NTV was coherent, according to 
the account in Kommersant.58 Ekho Moskvy and other radio stations provide live 
coverage of opposition rallies, and their commentators present a variety of views. 

However, these oudets regularly face harassment, and impunity for past assaults 
and murdersofjournalists is the norm. Novaya Gazetaediror Dmitriy Muratovclaimed 
that Aleksandr Bastrykin, the chairman of the powerful Investigative Committee, 
had abducted deputy editor Sergey Sokolov in June, had him driven to a forest, and 
directly threatened him with violence in response to a critical article.59 Bastrykin 
subsequently issued a partial apology for his "emotional outburst,"60 apparently 
under pressure from Putin, though observers suggested that the president was likely 
concerned more about the form than the spirit of the incident.61 On 29 March, the 
board of directors of Ekho Moskvy terminated the positions of four independent 
directors--editor in chief Aleksey Venediktov, first deputy editor in chiefVladimir 
Varfolomeyev, Yevgeniy Yasin, and Aleksandr Makovskiy. The first two retained 
their editorial positions, but their removal as directors left no journalists on the 
board, which will make it easier to fire the editors, according to Varfolomeyev.62 

Separately, the authorities have filed charges of hooliganism motivated by political, 
ideological, racial, ethnic, or religious hatred or enmity against Aleksandr Lebedev, 
a hanking magnate who is the main funder behind Novaya Gazeta. The charges 
resulted from an incident in which Lehedev punched former real estate mogul 
Sergey Polonskiy on a 16 September 2011 NTV talk show.63 

The new law that forced NGOs with foreign funding to adopt the label of 
"foreign agent" also banned radio stations with more than 48 percent foreign 
ownership. The legislation forced U.S.-funded Radio Free Europe/Radio Liberty 
to discontinue its M1 broadcasts, and the management controversially fired many 
of its Russian journalists as it restructured the organization to focus more on the 
internet. 

At the end of April, just before leaving the presidency, Medvedev signed a 
decree establishing a new public-service television station that was scheduled to 
begin broadcasting on 1 January 2013.64 Putin appointed the respected journalist 
Anatoliy Lysenko as its director general in July. The programing will be broadcast 
on the Defense Ministry's Zvezda network. Critics pointed out that the Kremlin 
will retain de facto control over editorial policy, meaning the new station is likely 
to become another progovernment outlet rather than a Russian version of the 
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British Broadcasting Corporation (BBC). Funding is to come from a foundation 
established by the federal government.65 

Local Democratic Governance 
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At the end of 2011, as a concession to the demonstrators protesting fraud in 
che Stace Duma elections, Medvedev announced chat Russia was returning 
to a system of elected regional governors; Putin replaced such elections with 
presidential appointments in 2004. However, between the announcement and the 
implementation of che new law on 1 June, the president appointed 22 governors 
to delay the need for elections in chose regions as long as possible.&<• The regions in 
question were rypically important locations where United Russia had performed 
poorly in the Duma elections. 

On 14 October 2012, the authorities allowed five relatively minor regions to 
hold gubernatorial elections: Amur, Belgorod, Bryansk, Novgorod, and Ryazan. 
Thanks to the extensive use of administrative resources, mobilization of employees 
of state companies, and early voting schemes, all five incumbents were able ro 
win new terms, even in Ryazan and Bryansk, where rhe sitting governors were 
unpopular.67 Mosr candidates had difficulry registering because they had to pass 
through "municipal filters," a feature of rhe law that required each candidate 
to obtain the signatures of between 5 and 10 percent (each region secs its own 
threshold) of rhe elected officials in three-quarters of rural and urban dimicts to 
get on the ballot, effectively allowing the incumbent authorities to manipulate 
who entered the race.r'8 One leaked document from the office of che Novgorod 
governor showed that he planned to win by allowing only two orher candidates to 
compete-one from rhe "spoiler parry" Patriots of Russia and one from Vladimir 
Zhirinovskiy's populist bur rypically obedient Liberal Democratic Parry of Russia 
(LDPR).69 According to Novgorod officials, the Kremlin had rejected rhe governor's 
idea of allowing a more open race chat would have granted him more legitimacy 
after he won.70 

In addition co rhe formal "municipal filter," chere was also a de facto 
presidential filter, as rhe Kremlin proved able co block candidates char it did nor 
support. In Ryazan, candidate Igor Morozov, who likely would have defeated rhe 
sitting governor, withdrew from the race after being summoned co rhe Kremlin for 
consul rations and rhen appointed co rhe Federation Council.71 By che end of the 
year, the Constitutional Court had ruled chat che new system did nor violate rhe 
consrirurion. 72 

In local elections held in March, the opposition had scored a few symbolic 
victories, for example by winning up to 30 percent of the seats in Moscow's 
neighborhood councils and electing che opposition-minded Sergey Andreyev as 
mayor ofTogliatri in a proresr vore. In April, Yevgeniy Urlashov, with the support 
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of a broad opposmon coalirion, won che mayoralcy of Yaroslavl.73 However, 
opposition candidare Oleg Shein losr rhe 4 March mayoral elecrion in Asrrakhan. 
Alleging that the vote was rigged, he mounted a 40-day hunger srrike chat drew 
considerable media arrention, but failed to force a rerun. He was larer fined for 
holding an unsanctioned prorest. 

Municipal governments face a number of budget problems rhac make it 
difficulr for rhem to implement independent policies. Many expenses, such as 
reacher and police salaries, are sec at the federal level. When federal poliricians 
raise compensation for public employees, local governments are ofren forced to 
find the funds necessary to cover the increases. In addition, local governments are 
dependent on regional budgets for 70 percent of rheir revenue, and chis source of 
income is nor srable.71 Municipal governments lack rhe rax base to support rheir 
own spending; only 5 percent of rheir revenue comes from local raxes. Large cities 
are cypically obliged to share rheir funds wirh smaller towns, weakening their abilicy 
to invesr in rheir own development. 

In 2012, the federal government cook some sreps co reduce the enormous 
advantages char the cicy of Moscow enjoys over ocher parts of rhe country. New 
legislarion char cook effecr in January forced companies ro pay caxes based on their 
economic accivicy racher rhan the location of rheir headquarters. The ultimate effect 
will be ro shifr rax payments from Moscow to other regions. However, rhe Duma 
passed legislation in April rhat slows rhe full implementation of the law unril 2016. 75 

Purin's efforts to quell persisrent violence in the Norrh Caucasus area have met 
wirh lirrle success. During the firsr eighr months of 2012, some 500 people were 
killed in rhe Norrh Caucasus, including both securicy officials and insurgents.76 lhe 
government's central policy is to spend large sums on economic development in an 
efforr to undermine the appeal of the Islamisr miliranrs. However, plans for such 
exrensive federal spending have angered ethnic Russians, who resent the diversion 
of resources to rhe area, parricularly when it is used for seemingly ill-conceived 
projecrs like ski resorrs.77 The policy is also hampered by pervasive corruprion, and 
does lirrle to address abuses by the security forces, which help fuel rhe insurgency. 

Judicial Framework and Independence 
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Russia's judicial system remains heavily dependent on the political aurhorities. The 
country holds approximately 60 political prisoners, and predatory schemes to seize 
propercy rhrough manipulation of the legal sysrem have left rhousands of victimized 
businessmen behind bars. 

Several prominent cases in 2012 highlighted the degree to which judges 
appear to follow polirical directives. In rhe widely reporred Pussy Riot case, in 
which rhe group attempted to perform and record a "punk prayer" calling on the 
Virgin Mary to remove Purin from office in Moscow's Christ the Savior Cathedral 
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on 21 February,78 critics such as che Parliamentary Assembly of the Council of 
Europe (PACE) argued that che prison sentences given to two of the women were 
excessively harsh. 79 Mariya Alyokhina and Nadezhda Tolokonnikova received two
year terms after being convicted of hooliganism motivated by religious hatred. A 
third member of the group, Yekacerina Samutsevich, was released with a suspended 
sentence in October. 

The PACE also criticized the eight-year prison sentence given to Taisiya 
Osipova, the wife of an activist with the opposition umbrella group Other Russia. 
She was imprisoned for selling illegal drugs, which she says were planted on her. A 
previous conviction had been overturned by a higher courr. 80 Similar international 
criticism was leveled at the criminal investigations targeting opposition leaders like 
Navalniy, Udalcsov, and Nemtsov. 81 Even as such cases proliferate, the authorities 
have failed to conduct adequace investigations into the deaths of human rights and 
anticorruption accivists such as Anna Politkovskaya (2006), Natalya Estemirova 
(2009), and Sergey Magnitskiy (2009). 

The criminal justice system often appears to protect members of the ruling 
elite from the consequences of their misdeeds. In October, television host Vladimir 
Pozner raised the question of why Anna Shavenkova, the daughter of a high-ranking 
official in Irkutsk who ran over two women, killing one and maiming the other, 
received a suspended sentence because she has a small child, while the Pussy Riot 
performers, who also have small children but no high-ranking relatives, must serve 
two-year sentences.82 

The business arbitration courts are growing more professional, and businesses 
increasingly turn to them ro solve disputes, though many large firms concinue to 
rely on foreign courts if chey have the resources to access chem.83 

Prison conditions in Russia are often deplorable. On 23 November, the UN 
Committee against Torture complained of "numerous and consistent reports" of 
threats, reprisals, and deaths suffered by human rights defenders and journalists 
in Russia. 84 The body pointed to increased aJlegations of abuse and many repons 
documenting torture. The March death of 52-year-old Sergey Nazarov after 
being tortured while in police custody in Kazan drew international attention to 
the problem, but it was far from the only case. Some analysts argue that the new 
definition of treason in the criminal code could prevent Russians from sharing 
information on torture and other abuses with UN human rights bodies. 
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Corruption remains the defining feature of the Russian political system. Sergey 
Stepashin, chairman of che Audit Chamber, claimed in November 2012 rhat 
$30 billion is embezzled from state procurements each year.85 A small group of 
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individuals around Putin effectively compete among themselves for control of 
Russia's key energy and financial resources. The group includes Igor Sechin, security 
services coordinator and head of the state oil company Rosneft; Sergey Chemezov, 
chief executive of the state-owned industrial conglomerate Russian Technologies 
(Rostec) State Corporation; Gennadiy Timchenko, owner of the energy trading 
firm Gunvor; Yuriy Kovalchuk, owner of Rossiya Bank; appointed Moscow 
mayor and former Kremlin chief of staff Sergey Sobyanin; current Kremlin chief 
of staff and former defense minister Sergey Ivanov; first deputy chief of staff of 
the presidential administration Vyacheslav Volodin; and Prime Minister Dmitriy 
Medvedev. 86 Putin is the arbiter in this system, and his word is decisive among the 
rival factions. 

Much of the wealth of these men is tied to their personal connections with 
Putin. Kovalchuk turned his small St. Petersburg bank into a major business partner 
of the state-owned energy giant Gazprom. Timchenko's company Gunvor handles 
more than $70 billion in oil sales, mostly through its dealings with Rosneft. 87 

Money apparently moves freely berween Kremlin-friendly businessmen and 
high-ranking government officials. First Deputy Prime Minister Igor Shuvalov 
attracted considerable unwanted attention in early 2012 when Navalniy published 
documents on his web site that showed a transfer of $50 million from billionaire 
business magnate Roman Abramovich to a British Virgin Islands trust held by 
Shuvalov's wife in 2004. The money was supposedly for legal work Shuvalov had 
done before entering government in 1997.88 One way that the Russian press and 
internet users track corruption among officials is by pointing out the value of their 
wrisrwatches, which often exceeds their reported annual salaries.89 

Although the leadership frequently denounces widespread corruption, such 
rhetoric typically does not produce a consistent or substantive response in practice. 
However, an effort launched in the fall of 2012 was different from previous 
anticorruption campaigns in terms of its scale and reach, extending to almost all 
elite clans. It serves to intimidate the factions, suppress destabilizing divisions that 
would weaken the regime, force all established groups to share spoils with new elites 
like police generals, increase regime efficiency, and push out the most scandalous 
individuals who make easy targets for the opposition. 

In November, Putin fired Defense Minister Anatoliy Serdyukov amid allegations 
of fraud in the Defense Ministry, though no criminal charges were immediately 
filed against him. The ministry-controlled corporation Oboronservis was accused of 
selling $95 million worth of property at below-market prices. In December, Purin 
ordered state-owned companies and banks to publicly disclose how much they pay 
their top officers, while proposed legislation would require officials to repatriate 
foreign assets.90 As in past campaigns, the top leaders have avoided prosecution, 
though some lower-level officials face charges. 

Large-scale corruption in Russia is fueled primarily by the country's oil and 
gas wealth. One of the key indicators of graft in the country is the performance of 
Gazprom, which has been an object of Putin's personal attention since he became 
president. Financial analysts believe that in 2011, Gazprom wasted up to $35 
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billion in inefficient capital investments. Its low stock price reflects the market's 
concern about the high level of corruption in the company.91 

Another key source of corruption is state-mandated megaprojects surrounding 
international events. Construction associated with the Asia-Pacific Economic 
Cooperation (APEC) summit in Vladivostok in September 2012 cost $22 billion, 
with considerable sums siphoned off as graft. Similarly, Russia at year end was 
planning to spend more than $30 billion on preparations for the 2014 Winter 
Olympics in the southern resort town of Sochi. The projected costs have risen 
dramatically from the approximately $12 billion listed in the original bid in 2007 
and further escalation is expected. 

Corruption has a carastrophic impact on municipal governance. In November 
2012, the authorities arrested a group of officials who had allegedly stolen more 
than 3 billion rubles ($100 million) from the St. Petersburg municipal services 
system by claiming to procure high-quality pipes, but instead purchasing cheaper 
products and pocketing the difference. Repairs were carried out by companies 
under the bureaucrats' control for artificially inflated prices.92 The scheme led to 
the installation of more than 600 kilometers of substandard central heating pipes. 

Watchdogs who expose corruption often face retribution by the authorities. In 
the case ofSergey Magnitskiy, a lawyer working for Hermitage Capital who accused 
officials of stealing $230 million and subsequently died in prison of an untreated 
illness in 2009, a court in December 2012 acquitted Dmitriy Kratov, the former 
deputy head of Butyrka prison and the only person tried in the case to date. The 
judge cited a lack of evidence that Kratov's negligence led to Magnitskiy's death.93 

Magnitskiy's mother testified in court that she had asked Kratov to provide medical 
care for her son, but he refused.94 
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EXECUTIVE SUMMARY 

General elections in May 2012 yielded a new coalition government 
comprised of the Serbian Progressive Party (SNS), the Socialist Party of 
Serbia (SPS), and the United Regions of Serbia (URS), with SPS leader 

and former Slobodan Milosevic spokesman Ivica Dacie as prime minister. The 
Democratic Party (OS), which had led the government for most of the previous 
decade, was relegated to the opposition, reflecting broad public dissatisfaction with 
its stewardship of the economy, anticorruption efforts, and other governance issues. 
SNS leader Tomislav Nikolic also defeated incumbent and OS leader Boris Tadic 
in the presidential polls. 

The new government placed European Union (EU) integration, relations 
with Kosovo, and anticorruption efforts at the top of its agenda. Despite calls 
for decentralization from the government and during the election campaign, the 
division of responsibilities between the central and local levels of power remained 
unclear in 2012. Right after the government's formation, the Constitutional Court 
handed down a ruling limiting the powers of the multiethnic Autonomous Province 
ofVojvodina in northern Serbia. 

Though Belgrade remained emphatic in its non-recognition of Kosovo's 
independence, relations between the two governments showed some progress as 
a result of EU-facilitated bilateral negotiations. Brussels rewarded this progress 
by granting Serbia EU candidate status in March, a long-awaited milestone. 
Negotiations stalled during Serbia's election season but resumed in October with 
EU-mediated meetings between Dacie and Kosovo's prime minister, Hashim Thac;i, 
the first high-level political encounter between the neighbors since 2008. The EU 
says Serbia must develop good neighborly relations with Kosovo to begin accession 
negotiations, which will commence no earlier than December 2013. 

Burdened with a high budget deficit, the new government pushed through a 
package of revenue-raising measures, including a 2 percent increase in value added 
tax (VAT) in October. In addition to priorities such as Kosovo and EU integration, 
the new leadership pledged to fight organized crime and corruption. Compared 
with previous governments, it has shown the first real political will to take on graft 
and misconduct. 

National Democratic Governance. Following the May general elections, the new 
government prioritized EU integration, anticorruption efforts, and the ongoing 
bilateral dialogue with Kosovo. Top-level meetings between prime ministers Dacie 
and Thac;i in October resulted in the implementation of a significant border 
management agreement in December, in connection with which Serbia won EU 
candidate status and was awaiting a start date to begin accession talks at year's end. 
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Some EU countries demanded the reintroduction of visa requirements for Serbian 
citizens in an effort to reduce asylum seekers, but there were no formal requests to 
suspend visa-free travel during the year. To bolster the country's struggling economy 
and reduce the budget deficit, the government increased VAT for the first time. In 
October, President Nikolic claimed that police had tapped his phones and those 
of Deputy Prime Minister Aleksandar VuCic; the case that remained unresolved at 
year's end. Serbia's national democratic governance rating remains unchanged at 3.75. 

Electoral Process. May parliamentary elections deemed free and fair by monitors 
resulced in the formation of a new governing coalition becween the SNS, SPS, 
and URS, led by Prime Minister Dacie of the SPS. With voters disappointed by 
the former government and ocher options on the parliamentary candidate list, the 
number of "white," or unmarked, ballots doubled from the previous elections, in 
2008. The same month, SNS leader Nikolic defeated incumbent President Tad.ic 
in a runoff. Political parties were required to submit various financial and other 
campaign reports to the independent Anticorruption Agency, but many were 
incomplete. Serbia's electoral process rating remains unchanged at 3.25. 

Civil Society. Civic groups in Serbia continued to struggle financially in 2012, 
with some 80 percent unable to even cover their annual costs. Most civil society 
organizations (CSOs) see the state as an important funder of the nonprofit sector, 
but still complain that government institutions are generally uninterested in their 
work. The leadership made no progress on minority rights in 2012 and banned the 
Belgrade gay pride parade for the second consecutive year on the basis of security 
concerns. Serbia's civil society rating remains unchanged at 2.25. 

Independent Media. Although the government adopted a Media Strategy in 
October 2011 chat aims to improve the transparency of media ownership and 
privatize state-owned outlets, it remains to be implemented. The state continues 
to own many media outlets and control the dissemination of information. Most 
media are struggling financially, and see state ownership as a key to their survival. 
Political influence on the media is high, especially during the preelection campaign 
season. Several prim media closed shortly after the elections. There were a number 
unsolved attacks on journalists during the year. Serbia's independent media rating 
remains unchanged at 4.00. 

Local Democratic Governance. Serbian politicians promoted further 
decentralization in their election campaigns, but once in office the government 
decided to cut costs by closing the Office of the National Council for 
Decentralization. After the new government was formed in July, many local 
governments reconfigured to reHect the new SNS-SPS-URS state-level coalition. 
The Statute of the Autonomous Province of Vojvod.ina and its jurisdiction were 
drastically reduced after the Constitutional Court ruled some of its provisions 
unconstitutional. Some local nongovernmental organizations said the ruling 
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threatened the province's development. Serbia's local democratic governance rating 
remains unchanged at 3.50. 

Judicial Framework and Independence. Though the EC noted some positive 
steps in 2012 to improve accountability and efficiency, the judiciary continues to 
struggle with excessively long trials, a large case backlog, and poor access to justice, 
partly owing to a previous overhaul of the court network that the new government 
has announced plans to reverse. In September, the Constitutional Court reinstated 
around 300 judges, prosecutors, and deputies who lost their jobs in a controversial 
reappointment procedure that was part of the judicial reform. In early 2012, 
three years after appointing Nata Mesarovic as president of the Supreme Court 
of Cassation (VKS), the Constitutional Court ruled unconstitutional the Law on 
Judges under which she was elected. To ease prison overcrowding, the government 
adopted a new amnesty law that will affect some 3,500 prisoners. Serbia's judicial 

framework and independence rating remains unchanged at 4.50. 

Corruption. One of the new government's stated priorities is the fight against 
corruption and organized crime. During the year, authorities pursued major 
corruption cases, including suspect privatizations and an ongoing, large-scale 
investigation of loan fraud at state-owned Agrobanka. Anticorruption Agency 
Director Zorana MarkoviC was dismissed in November after allegations surfaced 
that she had tried to allocate a state-owned apartment for herself. Independent 
polls indicate that nearly half of Serbian citizens believe corruption increased in 
2012, while almost 90 percent see graft and misconduct as commonplace. While 
the government has demonstrated the first real political will in years to tackle 
corruption and launched several investigations, the fight is just beginning. Serbia's 

corruption rating remains unchanged at 4.25. 

Outlook for 2013. In 2013, Serbia's priorities will be revitalizing the economy, 
fighting organized crime and corruption, and continuing bilateral negotiations 
with Kosovo. In the next round of talks, the two sides are expected ro discuss the 
"parallel" public health, education, and other services Belgrade funds in majority
Serb areas of Kosovo. The EU wants these shadow institutions dismantled. 

At year's end, Brussels was expected to give Serbia a firm date in 2013 to 
start accession negotiations, which will begin no earlier than December. Among 
young Serbians, support for joining the EU has fallen in recent years, and stood 
at 41 percent at the end of 2012. 1 At the same time, 66 percent of respondents 
to a December survey declared support for EU accession reforms, and 62 percent 
specifically support "solving problems in relations between Belgrade and Pristina."2 

To improve the economy, leaders will focus on attracting foreign investment. 
At the end of 2012, the government began talks with the International Monetary 
Fund on a new loan agreement.3 
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MAIN REPORT 

National Democratic Governance 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

n/a 4.00 4.00 3.75 4.00 4.00 3.75 3.75 3.75 3.75 

Parliamentary elections in May yielded a new ruling coalition comprised of che 
Serbian Progressive Party (SNS), che Socialise Party of Serbia (SPS), and che United 
Regions of Serbia (URS). SPS leader and former Slobodan Milosevic spokesman 
lvica Dacie became prime minister, while che Democratic Party (OS), which had 
led the government for most of the previous decade, was relegated co the opposition. 
In a runoff vote on 20 May, OS leader and incumbent president Boris TadiC lost 
co former ultranationalist Tomislav Nikolic, the head of the SNS. President-elect 
Nikolic subsequently resigned as SNS leader, saying he wanted to represent all 
Serbians. Tadic effectively assumed blame for OS's electoral loss by giving up his 
party's leadership in November. 

The new government inherited a challenging economic and budgetary situation. 
In September, Stace Audie Institution (ORI) President Radoslav Srecenovic 
informed URS leader Mladan Oinkic, the newly appointed minister of finance 
and economy, that public debt in 2011 had been 49.6 percent of Gross Domestic 
Produce (GDP), rather than the 45.1 percent originally claimed by che Miniscry of 
Finance-a difference of some €1.3 billion.4 Shortly following this revelation, the 
government approved amendments to increase the value added tax (VAT) for the 
first time since 2005 as part of a larger package of revenue-raising measures. These 
efforts, the new leadership claimed, had saved the state from bankrupccy.5 

Though Belgrade remained emphatic in its non-recognition of Kosovo's 
independence, relations between the two governments showed some progress in 
2011 and 2012 as a result of bilateral negotiations facilitated by che European Union 
(EU). Following a series of meetings in 2011, negotiating envoys from Priscina 
and Belgrade reached two key deals in February 2012. First, Belgrade agreed to 
participate in regional meetings with Pristina (previously, Serbian leaders had 
boycotted meetings attended by Kosovar officials) ; and second, the two sides agreed 
to allow Kosovar and Serbian officials joint management of their shared border. In 
March, Brussels recognized this progress by granting Serbia EU candidate status, a 
long-awaited milestone." 

The official dace for beginning Serbia's accession negotiations will be set 
in 2013. In September, a group of German parliamentarians led by Andreas 
Schockenhoff from the Christian Democrats visited Belgrade to present seven 
conditions for accession, from improving relations with Kosovo ro officially 
recognizing as genocide rhe 1995 Srebrenica massacre of some 8,000 Bosnian 
Muslim men and boys by Bosnian Serb forces. Responding chat these conditions 
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Parliamentary elections in May yielded a new ruling coalition comprised of the 
Serbian Progressive Party (SNS), the Socialist Party of Serbia (SPS), and the United 
Regions of Serbia (URS). SPS leader and former Slobodan Milosevic spokesman 
Ivica DaCic became prime minister, while the Democratic Party (DS), which had 
ied the government for most of the previous decade, was relegated to the opposition. 
In a runoff vote on 20 May, DS leader and incumbent president Boris Tadic lost 
to former ultranationalisc Tomislav Nikolic, the head of the SNS. President-elect 
Nikolic subsequencly resigned as SNS leader, saying he wanted to represent all 
Serbians. Tadic effectively assumed blame for DS's electoral loss by giving up his 
party's leadership in November. 

The new government inherited a challenging economic and budgetary situation. 
In September, State Audit Institution (DRl) President Radoslav Sretenovic 
informed URS leader Mladan Dinki<~. the newly appointed minister of finance 
and economy, that public debt in 2011 had been 49.6 percent of Gross Domestic 
Product (GDP), rather than the 45.1 percent originally claimed by the Ministry of 
Finance-a difference of some Cl.3 billion.~ Shorcly following chis revelation, the 
governmenc approved amendments co increase the value added rax (VAT) for rhe 
first rime since 2005 as part of a larger package of revenue-raising measures. These 
efforts, the new leadership claimed, had saved rhe state from bankruprcy. 5 

Though Belgrade remained emphatic in its non-recognition of Kosovo's 
independence, relations between the two governments showed some progress in 
2011and2012 as a resulc ofbilaceral negociations facilicaced by the European Union 
(EU). Following a series of meetings in 2011, negotiating envoys from Priscina 
and Belgrade reached two key deals in February 2012. First, Belgrade agreed to 

participate in regional meetings with Pristina (previously, Serbian leaders had 
boycocced meetings accended by Kosovar officials); and second, che two sides agreed 
co allow Kosovar and Serbian officials joint management of cheir shared border. In 
March, Brussels recognized chis progress by granting Serbia EU candidate status, a 
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The official dace for beginning Serbia's accession negotiations will be sec 
in 2013. In September, a group of German parliamentarians led by Andreas 
Schockenhoff from the Christian Democrats visited Belgrade co present seven 
conditions for accession, from improving relations with Kosovo co officially 
recognizing as genocide the 1995 Srebrenica massacre of some 8,000 Bosnian 
Muslim men and boys by Bosnian Serb forces. Responding chat these conditions 
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only reflected "one opinion," Vincent Degert, head of the EU Delegation to Serbia, 
said all EU countries, not just Germany, would make the final decision on Serbia's 
EU application.7 

Negotiations wirh Kosovo stalled after rhe May elections but resumed in 
October with meetings in Brussels between Prime Minister Dacie and Kosovo's 
prime minister, Hashim Thac;:i. Both sides called the meetings-the first high
level summits between these countries since 2008-a positive step toward further 
cooperation. Nevertheless, issues like the so-called "parallel" governing structures 
funded by Belgrade in majority-Serb areas of Kosovo remained unresolved by 
year's end, despite EU pressure. In December, Dack and Thac;:i did finalize the 
Integrated Border Management (IBM) agreement agreed to in February, which was 
implemented that momh.8 

Ac the end of 2012, some EU countries demanded rhe reintroduction of visa 
requirements for Serbian citizens wishing to travel within the union in order to 
decrease the number of asylum seekers, especially to Germany, which no longer 
deports asylum seekers under legislation passed in winter. However, there were no 
formal requests to revoke visa-free travel, the most concrete benefit Serbian citizens 
have received in the EU accession process. 

In October, President Nikolic accused police of capping his phone and that of 
Defense Minister Aleksandar VuCic, rhe new head of the SNS. Media reported char 
Criminal Investigations Police Chief Rodoljub Milovic had signed a wiretapping 
warrant, which then "disappeared.''9 Milovic flacly denied the allegations, calling 
the episode an "attack from behind."10 A preliminary investigation showed char 
Nikolic and Vucic were indeed under surveillance, bur no one had been charged 
by year's end. VuCic has pledged co get rough on corruption, even if char means 
investigating cases involving coalition members. 11 

Electoral Process 

2004 2005 

3.50 3.25 
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3.25 
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3.25 

2008 2009 2010 
----

3.25 3.25 3.25 
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3.25 
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Led by Nikolic, rhe SNS and its allies won 73 sears in the May 2012 parliamentary 
elections. The OS-led bloc took 67 sears, followed by the SPS-led bloc, including 
the Party of United Pensioners of Serbia (PUPS) and United Serbia QS)-which 
won 44. The Serbian Radical Party (SRS) , led by Vojislav Sdelj, currencly on 
trial for alleged war crimes ar the International Criminal Tribunal for the former 
Yugoslavia, lose all of its sears. 

Having won twice as many votes in 2012 as it did in 2008, the SPS bloc 
emerged as the kingmaker in coalition negociations, since neither the SNS nor 
the OS took enough sears to govern alone. As a resulr, Dack called his coalition 
rhe "real winner of the Serbian 2012 elections."12 Initially, Dacie agreed to form 
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a coalition with the OS, but this fell through afi:er Nikolic defeated Tadic in a 20 
May presidential runoff with 51.2 percent of the vote. 13 (Tadic had called early 
presidential elections after Serbia won EU candidacy.) The OS had also lost public 
support due to a foundering economy beset by 20-plus percent unemployment and 
numerous political corruption scandals. 

After receiving NikoliC's blessing in June, Dacie formed a coalition government 
with SNS and URS in July. The OS went into opposition, and Tadic effectively 
assumed blame for the party's electoral losses by stepping down as its leader. He was 
succeeded by Belgrade Mayor Dragan Dilas in November. 

While the elections reflected dissatisfaction with the OS, they also revealed a 
general loss of confidence in Serbia's political elite. Around 170,000 voters (or 4.3 
percent) expressed their displeasure with all the options on offer by casting "white," 
or unmarked, ballots.14 Several smaller and former opposition parties ran in the 
elections together on one list, called Preokret, winning 6.53 percent of the popular 
vote. Preokret received 19 seats in the national legislature, but did not get enough 
votes in Belgrade to enter the city parliament. Some Preokret members blamed the 
"white ballots" for their loss. 

After the first round of presidential voting, on 6 May, Nikolic accused Tadic 
of election fraud, saying the OS had printed extra ballots. The SNS filed criminal 
charges,15 but dropped them in October. OS discounted the lawsuit as part of a 
campaign to bolster support for Nikolic between the first round of presidential 
voting and the runoff. NikoliC's win was greeted with surprise in most Serbian and 
regional media, especially since state-owned media had reported throughout the 
campaign that Tadic was leading the polls. 16 

After the elections, political parties were required by law to submit campaign 
expense repons and donor lists to the Anticorruption Agency, which also collected 
parties' annual financial reports. The agency received some 400 reports, but 
according to a review by the Serbian branch of Transparency International (TS), 
most parties did not take the endeavor seriously, submitting incomplete reports 
with difficult-to-decipher data. 17 The agency has yet to establish a track record of 
effective oversight of party funding, according to an annual progress report by the 
European Commission (EC), published in October 2012.18 

The May 2012 polls followed a 2011 amendment to the Law on the 
Election of Members of Parliament that introduced closed electoral lists, as well 
as a comprehensive and up-to-date voter database. Ranking on voter lists now 
determines who wins a parliamentary seat, so seats can no longer be transferred 
to other party members between elections. Under the new law, one-third of listed 
parliamentary candidates in May 2012 were women. 

International observers declared the May elections "free, fair, and peaceful," 
noting an improved range of voter choice and more peaceful atmosphere than 
in 2008.19 However, monitors also stated that "additional efforts are needed to 
further enhance the integrity of the election process, particularly with regard to the 
transparency of voter registration.''20 
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Civil Society 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

2.75 2.75 2.75 2.75 2.75 2.75 2.50 2.25 2.25 2.25 

Roughly 18,000 civil society organizations (CSOs) operate in Serbia, but their 
impact on governance and other key areas is rather weak. According to a 2011 
report by the Belgrade-based Civic Initiatives watchdog, nearly 80 percent of CSOs 
are underfunded. The same report finds that 70 percent of CSOs say financing is 
their biggest problem, and only a little more than 20 percent are able to support 
themselves without direct government support.21 Some organizations do not fully 
understand how to access funding for projects, often because staff members are 
undertrained. Many CSOs also complain char international donors are pulling 
money our of Serbia since the 2008 global economic downturn. The private sector, 
meanwhile, rarely donates to CSOs. 

Cooperation between civil society and government insrirutions is scill relatively 
infrequent. According to Civic Initiatives, around 40 percent of CSOs say the srate 
takes little interest in their work. In 2012, the government announced plans to cut 
costs by closing its Office for Cooperation with Civil Society, though ultimately the 
office was spared. Since launching in 20 l l , the office has played an important role 
in encouraging cooperation between CSOs and public officials. 22 

As the May elections approached, CSOs became more politically engaged. 
Some openly supported certain political parties, while others had members who 
sought office themselves. For example, Civic Initiatives founder M iljenko Dereta 
won a parliamentary seat on the Preokret list. 

Citizens enjoy freedoms of assembly and association, though a 2009 law 
banned meetings of fascist organizations and rhe use of neo-Nazi symbols. Radical 
right-wing organizations and violent "sports fans" remain a serious concern, and the 
Constitutional Court banned a second such group in 2012. 

Attacks on LGBT {lesbian, gay, bisexual, and rransgender) citizens occur every 
year. In September, a young gay man brutally beaten in Belgrade. On 6 October, 
the day of a planned gay pride parade in Belgrade, police banned all public 
demonstrations, evidently fearing a recurrence of the violence that occurred afcer 
extremists attacked a similar event in 2010. The parade has been banned for the 
lase two years on the basis of security concerns, despite vocal objections from rights 
groups. Instead, a week's worrh of LGBT rights-related events were held indoors, 
including a press conference in Belgrade's Media Center, conducted under police 
security. Three members of the European Parliament attended, including Marije 
Cornelissen of the Netherlands, who called the ban a disappointment and said 
the new government failed its first test by allowing extremists to win.23 Swedish 
Minister for EU Affairs Birgitta Ohlsson warned: "This ban in a European city 
means discrimination, and thar's not the Europe I want to live in. The EU won't 
accept inequality and homophobia."24 Members of the LGBT community protested 
outside the Media Center where the other events were held. 

The Serbian Orthodox Church remains influential and takes active positions on 
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a number of politically sensitive issues. Patriarch lrinej openly supported banning 
the gay pride parade in October.25 Media also reported that the Holy Synod of 
the Serbian Orthodox Church had sent a strongly worded letter to President 
Nikolic demanding that the government reject the Integrated Border Management 
agreement with Kosovo, though it was not clear who sent the letter on the church's 
behalfY' Nikolic met with Patriarch lrinej a number of times in 2012, seeking 
support for government policy on Kosovo. 

Independent Media 

2004 2005 2006 2007 2008 2009 2010 2011 2012 261§ 
3.50 3.25 3.25 3.50 3.75 3.75 4.00 4.00 4.00 4.00 

Every Serbian government since the country gained independence has promised 
to end state media ownership, but none has. Transparent media ownership and 
privatization are the main principles of the government's Media Strategy, which 
was adopted in 2011 but has yet to be implemented, despite a similar mandate in 
the 2003 Law on Media and EU pressure to expedite the process. The president of 
the Independent Journalism Association of Serbia (NUNS), Vukasin Obradovic, 
warned in a July interview: " ... in this way the state wanes to keep media under 
control by being its owner even if it knows that by owning media it is breaking the 
law."27 

With most media struggling financially, state ownership is one of the only ways 
to ensure their survival. Even outlets that criticize state ownership of media are not 
usually in a position to risk going it alone. 

Media owned by the state or by persons with clear political interests became 
a ready political cool before and during the 2012 elections. The daily Pravda, 
for instance, is owned by an SNS member and promoted the party throughout 
the campaign season. The Bureau for Social Research said election reporting was 
characterized by "latent censorship" and "elements of propaganda."28 According to 

the report, positive coverage of incumbent presidencTadic completely overwhelmed 
positive (or even neutral) discussion of challenger Nikolic in all mainstream media, 
including public broadcasters. 

Media ownership in Serbia is opaque and volatile, contributing to the lack of 
reliably balanced and analytical reporting in the country. In July, the ownership 
structure of Politika, the oldest daily newspaper in the Balkans, changed overnight 
when German media group WAZ sold its 50 percent stake to East Media Group, 
a murky Moscow-based company registered in January 2012. The media reacted 
with shock to the sudden sale, hinting at foul play. Most political parties and 
press associations accused DS of being behind the sale,19 though DS denied these 
allegations. In November, the businessman and Delta Holding owner Miroslav 
Miskovic announced his withdrawal from the daily Press after hiding ownership for 
years. In December, police arrested Miskovic on corruption charges in connection 
with several privatizations. 
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Days after the end of the election season, Pravda canceled its print edition, 
switching to online publication only. The Econom:east magazine, which was 
connected to the former deputy prime minister for EU integration and minister of 
science and technical development, Bozidad Delic (OS), also stopped publishing 
only after the elections, despite the face chat the magazine had been unable to pay 
its staffs salaries for six months.30 -The daily Kurir founded another tabloid called 
San, which published for only a momh-and-a-half.31 Press canceled its prim edition 
in November. Also in November, Avala Television stopped broadcasting, with a new 
channel, Pink 2, appearing on its station almost overnight. The change came after 
regulators blocked the sale of Avala by co-owner Zeljko Mittovic, who also owns 
TV Pink, and stripped its broadcast license for failing to pay certain fees. 12 

Internet use is rising in Serbia. In 2011, 4 J percenr of Serbian households had 
internet access, compared with 26 percent in 2007, according to the EC's October 
2012 progress report.-11 

Physical attacks and harassment of journalists conrinued in 201 2. In September, 
the tires of Pink TV editor Mladen Mijatovic were slashed. In two separate incidents 
in October, attackers threw Molotov cocktails at the homes of Oamir Dragic, 
director of the daily Informer, and Kopernikus TV journalist Biljana Vujovic. Also 
in October, family members of former B92 journalist Tanja Jankovic were attacked 
and beaten by police; several days later a bomb was found in their yard. None 
of these cases had been resolved by year's end. The murders of journalists Slavko 
Curuvija (1999), Dada Vujasinovic (1994), and Milan Panric (2001) are also as yet 
unpunished. In 2012, the government announced plans to form a commission to 
determine why the investigations have failed and launch new ones with the help of 
inrernational invescigators.34 

Defamation was officiaJly decriminalized in December 2012. Earlier in the 
year, press freedom organizations had strongly criticized Serbia for imprisoning a 
journalist, Laszlo Sas, who was unable to pay a 150,000 dinar ($1,800) defamation 
fine. SaS had been convicted of insulting ulrranationalist Hungarian politician 
Laszlo Toroczkai in a 2007 article. Two weeks into SaS's 150-day prison sentence, 
President Nikolic announced a presidenrial pardon and the journalist was released. 
Towards the end of his presidential campaign, Nikolic himself brought civil 
defamation charges against two dailies, Kurir and Elie, demanding 200 million 
dinars ($2.4 million) from each.35 

Local Democratic Governance 
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Municipal governmenrs formed relatively quickly after local elections in May 2012. 
However, after a state-level coalition emerged in July, a number of newly formed 
local governments reconfigured themselves to reflect the power dynamics at the 
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central level (i.e., the exclusion of the DS from the ruling coalition). In Novi Sad, 
Serbia's second-largest city, rhe local government changed in September, with the 
SNS candidate becoming mayor. Prime Minister Dacie expressly stared that local 
governments should align with rhe srare-level coalition wherever possible.36 

Belgrade proved a notable exception to this practice. Dragan Dilas was reelected 
mayor and the OS maintained power in coalition with che SPS. Representatives 
of the SNS announced after the elections rhar rhey would nor participate in rhe 
Belgrade cicy administration out of respect for the parry rhar won rhe majority 
there. Aleksandar Vuci<:, the SNS mayoral candidate, insisted that he could nor be 
mayor because "it (was] known how rhe citizens of Belgrade [had] voted."37 The 
coalition remained inracr at year's end. 

Most political parties publicly promote decentralization as necessary for 
balanced governance in Serbia. It was a key issue during the elections, and defined 
the URS party's entire political campaign. However, since coming to power rhe new 
government has done licrle more than pay lip service to decentralization, even going 
so far as to cut costs by shucring down rhe state Office of the National Council for 
Decentralization in October. 

Before coming to power, SNS leaders warned of increased separatism in the 
Autonomous Province of Vojvodina, a multiethnic territory in northern Serbia. 
After Nikolic won the presidency and it became clear rhe SNS would join the new 
government, rhe Constitutional Court declared unconstitutional certain provisions 
in the law on establishing the jurisdiction ofVojvodina. Under rhe decision, Novi 
Sad can no longer be called the "capital cicy" but, rather, the "administrative center" 
of rhe province. Additionally, Vojvodina cannot have a representative office in 
Brussels or in other regions within its jurisdicrion.:18 Some Vojvodina-based NGOs 
said rhe ruling would drastically reduce the province's autonomy and characterized 
it as a serious threat to Serbia's development as a modern European country
one capable of returning Serbia to "the politics of centralization during Slobodan 
MiloseviC's regime."39 The OS, which won a majority in Vojvodina in 2008 and 
again in 2012, made campaign promises to protect che autonomy of the province. 

Judicial Framework and Independence 

2004 2005 2006 2007 2008 2009 2010 2011 

4.25 4.25 4.25 4.25 4.50 4.50 4.50 4.50 

2102 2103 
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Serbia's judiciary lags behind and impedes broader efforts to ensure rule oflaw in the 
country. Judicial reform in Serbia began in late 2009, but a number of irs elements 
have proved problematic, and ir has yet to be completed. In September, Serbia's new 
justice minister, Nikola Selakovic, accused failed reforms of contributing ro crime 
and corruption, and called rhe repair of the judicial system "an absolute prioricy."40 

Fallout from these reforms is such that the Ministry of Justice has promised to 

reverse the unpopular measures and introduce no new ones.1i 1 
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Civil proceedings remain extremely slow and their effectiveness is hindered 
by poor implementation of judicial decisions, among other factors. In some 
cases, witnesses and even defendants do not show up in court. The backlog of 
cases continues to grow and was at nearly 3.34 million cases at the end of 2011, 
according to the Supreme Court of Cassation's analysis.'2 

Among other changes, the judicial overhaul initiated in 2009 attempted to 
increase efficiency by merging the country's 138 municipal courts into 37 basic 
courts, a move that has actually limited access to justice, according to Judges' 
Association of Serbia President Dragana Boljevic: "With slower proceedings 
and higher costs, the judiciary is less accessible, and the court network is non
functional."43 In October 2012, the government announced plans to roughly 
double the court network to 65 courts in 2013. 

When the courts were merged, the number of full-time prosecutors, judges, 
and judicial employees was cut from 6,000 to 4,000. Particularly controversial 
was a related reappoinunent procedure in 2009 and 2010 that ultimately cost 
hundreds of judges and prosecutors their jobs. In July 2012, the Constitutional 
Court abrogated this procedure-carried out by the High Judicial Council (HJC) 
and State Prosecutorial Council (SPC)-because it was not impartial, as required 
by law, and because the SPC's decisions were based on criteria that could not 
be challenged by prosecutors.44 Some 300 officials who had appealed their non
reappointment had been reinstated at year's end. 

The judicial system remains vulnerable to political influence. In December 
2012, the Constitutional Court ruled unconstitutional the Law on Judges under 
which Nata Mesarovic had been elected president of the Supreme Court ofCassation 
under the previous government, three years earlier. In November, Goran Kneievic, 
SNS minister of agriculture, forestry, and water management, was acquitted of 
abuse of office charges after spending 13 months in detention. Kneievic insisted 
the prosecution had been politically motivated and engineered by members of his 
former party, the DS. Also in November, President Nikolic pardoned-without 
explanation-former Red Star FC soccer player and president Dragan DZa.jic, who 
was arrested in 2010 on charges that he illegally received millions of dollars from 
the sale of four former Red Star players to foreign teams. The pardon came right 
after Deputy Prime Minister VuCic had reinstated DZa.jic as Red Star president. 

In November, the Constitutional Court rejected a request to ban SNP Na.Si, a 
far-right extremist group. Similar organizations were banned in 2012, reflecting the 
subjectivity of such decisions. 

Despite these shortcomings, the European Commission noted some 
improvements in judicial accountability during the year. The HJC andSPC introduced 
new internal disciplinary procedures, though the SPC has yet to establish the relevant 
bodies to investigate cases of misconduct and impose penalties. New laws to improve 
efficiency also came into force in 2012. In January, the new Criminal Procedure Code 
took effect in organized crime and war crimes cases, giving prosecutors primacy in 
gathering and presenting evidence in court. The code, which will apply to all criminal 
cases as ofJanuary 2013, is intended to reduce the length of investigations. 45 
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To ease chronic prison overcrowding, the government fast-tracked a bill to 
amnesty prisoners sentenced for up to three months; those sentenced to up to six 
months will see their prison time halved. Passed in October, the measure affects 
some 3,500 of Serbia's roughly 8,000 prisoners. 

Corruption 

2004 2005 

5.00 5.00 

2006 2007 2008 2009 2010 2011 

4.75 4.50 4.50 4.50 4.50 4.25 

2012 2013 

4.25 4.25 

Graft and misconduct remain widespread, especially in public procurement 
and privatization. The state has yet to establish a track record of investigating 

and prosecuting corruption, especiaJly in high-profile cases. However, the new 
government has declared a strong commitment to anticorru ption efforts and Deputy 
Prime Minister VuciC, who is also the coordinator of the Intelligence Services, has 
called the fight against corruption his "life mission."46 Vucic says investigations will 
be blind to political affiliation or rank. 

There was a marked uptick in high-profile arrests in the last months of 2012. 
In early December, Miroslav Miskovic, owner of Delta Holding, a conglomerate 
that is the largest private-sector employer in Serbia, was arrested in connection 
with over 20 suspect privatization deals. Between August and November, some 20 
people were arrested on suspicion of abuse of office, bribery in capital valuation, 
and receiving fraudulent loans from the state co-owned Agrobanka, which saw its 
license revoked in May after regulators discovered that the bank was €300 million 
in debt. 47 Former Deputy Prime Minister Jozef Kasa was among those detained in 
what VuCic predicted would be a lengthy investigation. 18 

Some members of the former ruling party DS were arrested or indicted in 
2012. At the end of October, prosecutors indicted Oliver Dulic for abusing his 
former office as minister of environment and spatial planning by awarding the 
Slovenian company N uba with a contract to install optical cables along Serbian 
roads without opening the opportunity to other bidders in 2009. In November, 
Safa Dragin, the former DS minister of agriculture, was also detained on abuse of 
office charges. The DS supports the fight against corruption while simultaneously 
accusing the ruling SNS of "political persecution" against its members. 49 Goran 
KneieviC, who quarreled with his fellow DS party members when he was mayor 
of Zrenjanin, was charged wich abuse of office and embezzlement of urban land 
in 2009. Kneievic joined the SNS in 2010, and spent 13 months in detention 
before being acquitted in November 2012. KneieviC's lawyers described the trial 
as a "political proceeding ... in which he was found guilty in advance by President 
Boris Tadic and Minister Oliver Dulic."50 There are others who view KneieviC's 
release after the new government took power as evidence of SNS pressure on the 
judiciary. Shortly after his release, Kneievic was appointed minister of agriculture, 
forestry, and water management. 
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The alleged Balkan drug lord Darko Saric remained ac large in 2012, chough 
at least 12 of his purported associates have already been indicted. Saric and 
Montenegrin businessman Rodoljub Radulovic, allegedly a key member of che 
venture, will be tried in absentia in 2013 before the Belgrade Special Court for 
Organized Crime. SariC's alleged drug operation functioned largely unhindered 
until 2009, when authorities intercepted a shipment of 1.8 tons of cocaine bound 
for Europe from Argentina. Media speculated throughout 2012 chac che necwork of 
people involved in SariC's money-laundering efforcs may have included politicians 
from che pasc and current ruling coalitions.51 

Serbia's AnticorrupcionAgency, established in 2010, is casked with coordinacing 
che work of state bodies in the fighc against corruption, though in practice its 
accomplishments have been limited. In 2012, che agency began co implement the 
2011 Law on che Financing of Political Accivicies.52 In Occober, che EC criticized 
the agency for failing to exercise the full scope of ics powers and cooperate with 
various stakeholders co investigate assec dedaracions effectively.53 In November, 
agency director Zorana Markovic was dismissed by the agency's supervisory board 
for "actions harmful co che agency's repucacion."54 Markovic is accused of shielding 
politicians from investigation and crying co allocate a state-owned apartment in 
Belgrade for hersel£ Lawyer Tacjana Babic was appointed acting director. 

An official Anticorrupcion Council was formed in December 2001 as an 
advisory body to the government. Council president Verica Barac, one of Serbia's 
most respected anticorruption activists, died of cancer in March 2012. During 
BaraC's tenure, the council issued approximately 30 reports on the most important 
corruption cases in Serbia, chough few of the criminal complaints filed by the 
council has ever been prosecuted." 

Nearly 50 percem of Serbians believe the level of corruption in the country 
increased in 2012, and almost 90 percent agree that corruption is a "common 
practice" in Serbia, according to a June poll byTNS Medium Gallup.56 Respondents 
reported giving bribes most frequently to doctors, police officers, and civil servants, 
and perceived corruption to be most widespread in public procurement. At the 
end of 2012, che government passed a new law, in line with EU and Internacional 
Monetary Fund standards, to criminalize public procurement violations. 

In 2012, the EU demanded that Serbia investigate and prosecute two-dozen 
controversial privatizations-a request ir has made of every government for the last 
decade. An official 2012-16 anticorruption strategy was still pending at year's end. 

• AUTHOR: DRAGANA PECO 

Dragana Peto is an investigative journalist covering organized crime and 
corruption. She graduated in journalism at the Faculty of Political Science, 
University of Belgrade. 
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EXECUTIVE SUMMARY 

A 
frer a series of coalitions between nationalist and populist parties, two 
consecutive, pro-reform administrations launched extensive structural 
socioeconomic reforms and secured Slovakia's accession to the European 

Union and NATO in 2004. The social impact of reforms in this period reinvigorated 
nationalist, and-reform parties, which gained enough support to form a ruling 
coalition from 2006 to 2010. The coalition led by Direction-Social Democracy 
(Smee-SD) pursued an agenda of broadened state interventionism, characterized 
by hostility to the independent press and clientelism in filling public service 
positions and spending public funds. Parliamentary elections in 2010 once again 
reconfigured the balance of power between political parties, with center-right forces 
gaining the upper hand. During the tenure of Prime Minister Iveta Radifova, 
Slovakia's parliament approved key legislation aimed at increasing transparency 
in public procurement and the judiciary and reducing political pressure on 
journalists. However, Radieovas government collapsed in October 2011 after the 
ruling coalition's failure to reach consensus on the expansion of the eurozone rescue 
fund-the European Financial Stability Facility (EFSF)-resulted in a vote of no 
confidence. Early parliamentary elections in March 2012 brought victory to former 
opposition party Smer-SD, which formed a one-party government with an absolute 
parliamentary majority. High-profile corruption scandals further eroded support 
for che incumbent ruling parties, which fared poorly at the polls. 

Relations between left-leaning Smer-SD and the now-opposition center
right remained confrontational throughout 2012. The new government began 
quite early to dismancle ot amend the previous government's reforms affecting the 
economy, social welfare, the pension and health care systems, and the judiciary. 
While declaring support for necessary austerity measures, the state also sought to 
decrease public debt through increased revenues, replacing Slovakia's Rat tax with 
a progressive one chat will raise the burden on corporations and higher-earning 
individuals. Anticorruption efforts stagnated throughout the year, with the year's 
most high-profile investigation making no visible progress. In September, the 
government proposed a draft amendment to the law on public procurement that 
would restrict the application of control mechanisms in the procurement process. 

National Democratic Governance. Following the disintegration of the center
right ruling coalition in October 2011, the Radieova government played a caretaker 
role, with reduced powers, until the March 2012 elections. The new government led 
by Prime Minister Robert Fico continued dialogue with civil society organizations, 
while at the same time reversing many of the previous administration's liberal 
socioeconomic measures. Throughout the year, opposition MPs accused the 



Slovakia I 517 

ruling party of deliberately ignoring codified parliamentary procedures and 
blocking them from defining the parliamentary agenda. Several key positions in 
public administration were not filled during the year as a result of political actors' 
inability to compromise. Slovakia's ratingfar national democratic governance remains 
unchanged at 2.75. 

Electoral Process. The collapse of the center-right ruling coalition in fall 2011 led 
to early parliamentary elections in March. Voter turnout was 59.1 percent, slightly 
higher than in 2010. Center-left Smer-SD won 83 out of 150 seats, leaving five 
center-right parties, including the newly formed Ordinary People and Independent 
Personalities (01'..aNO), in the opposition. 1he country's rating for electoral process 
remains unchanged at 1.50. 

Civil Society. Slovakia's civic sector remains independent, vibrant, and diverse. 
It is treated with respect by the media and operates in a favorable legal and 
regulatory environment. Its greatest challenge is sustaining itself financially. 
The new government entered into dialogue with the civic sector and preserved 
a general framework for communication, including continuing the work of the 
plenipotentiary for civil society. Slovakia's rating for civil society remains unchanged 
at 1.75. 

Independent Media. Press freedom in Slovakia is constitutionally guaranteed 
and generally respected, and independent media outlets freely disseminate diverse 
views. Media coverage of political scandals early in the year influenced the 2012 
election campaign, focusing mostly on the "Gorilla'' corruption scandal. In June, 
Slovakia's parliament voted to dismiss the general manager of Slovakia's main public 
broadcaster, Miloslava Zemkova. The opposition boycotted the vote, calling the 
accusations against Zemkova politically motivated. Slovakia's Independent Media 
rating remains unchanged at 2.75. 

Local Democratic Governance. Municipal self-governments continued to 
struggle financially in 2012. In October, the parliament approved a law replacing 
the system of so-called "specialized" state administration with a more centralized, 
integrated system. One association of municipalities (ZMOS) agreed to support 
proposed spending cuts intended to help bring the state budget deficit below 3 
percent, while another association (VMS) put forth numerous objections. 7he 
country's rating for local democratic governance remains unchanged at 2.50. 

Judicial Framework and Independence. The new government entered office 
promising to "review" reform measures initiated by the previous minister of justice, 
some of which had increased the transparency and efficiency of the court system. 
Supreme Court Chairman Stefan Harabin made repeated attempts to influence the 
election of judge.s to the Judicial Council, the principal organ of self-governance 
within the judiciary. In September, the government prematurely replaced three 
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members of the Judicial Council with its own appointees. A few months earlier, the 
minister of justice recalled two of Harabin's longtime opponents from chairman 
positions in Bratislava and Zilina regional courts, without explanation. Throughout 
the year, the Constimtional Court was criticized for its lengthy processing of 
complaints, especially in connection with the appointment of Jozef Centes as 
prosecutor general. Slovakia's ratingfar judicial framework and independence worsens 
from 2.75 to 3.00. 

Corruption. Although Slovakia's new government declared its intention to fight 
corruption, it presented no serious legislative measures to improve transparency 
during the year. Investigations of high-profile political corruption cases, like 
the notorious "Gorilla" case, were not completed despite clear public concern. 
Government-backed legislative proposals under discussion include a draft 
amendment to the law on public procurement that would restrict the application 
of control mechanisms in the procurement process and possibly jeopardize future 
EU funding. Due to a clear lack of forward momentum on anticorruption efforts 
in the face of mounting pressure for reform, Slovakia's ratingfar corruption worsens 
from 3.50 to 3.75. 

Outlook for 2013. The ruling party's reliable majority in parliament will enable it to 
push through any planned legislative and administrative measures. Socioeconomic 
policies will continue to be marked by state interventionism, potentially lowering 
the enthusiasm of foreign investors. Smer-SD's promises to improve the living 
standards of different citizen groups may conflict with commitments to pursue 
financial discipline and consolidate public finances in accordance with EU rules. 
The response to chis discrepancy may come in the form of social discontent and 
worker protests. Existing opposition parties may seek closer mutual cooperation 
in order to offer more a robust political alternative to Smer-SD. Alternatively, the 
degree of fragmentation may remain high, resulting in new political formations. 
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MAIN REPORT 

National Democratic Governance 
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The center-right government led by Iveta Radieova collapsed in October 2011 when 
the prime minister tied a parliamentary vote on the expansion of the European 
Financial Stability Facility (EFSF) bailout fund to a vote of confidence in her own 
government. The plan had been to force the hand of coalition partner SaS, which 
argued that Slovakia's struggling economy was in no position to bail out Greece and 
other indebted EU members. After the no-confidence vote, early elections were 
scheduled for March 2012, with Radieova and her cabinet serving in a caretaker 
capacity-with reduced powers-until then. As a result of the government's 
curtailed powers and the disintegration of the ruling coalition, the five months 
before the elections were characterized by bureaucratic inefficiency. A number of 
important draft laws were set aside or abandoned, and severe problems with the tax 
system went unaddressed. 

March elections brought a landslide victory to Robert Fico's Direction-Social 
Democracy (Smer-SD) party, which had led a coalition government from 2006 to 
20 I 0 in partnership with the People's Parry-Movement for a Democratic Slovakia 
(HZDS) and the Slovak National Party (SNS). This time, Smer won enough seats 
to form Slovalcia's firsr-ever one-party parliamentary majority, falling just seven seats 
short of the three-fifths majority required to unilaterally amend the constitution. 

TI1e transition of power in April followed constitutional procedures, without 
inhibiting the stability and functionality of state institutions. The new parliament's 
internal bodies were constituted in accordance with the principle of proportional 
representation. At the same time, a number of personnel changes in state institutions 
followed the transition, many of which appeared politically motivated. In some 
cases, important posts in the state administration were filled by persons with track
records of unethical performance in office, or business and personal ties constituting 
a clear conflict of interest. 

Upon entering office, the new governmem began revising liberal socioeconomic 
measures introduced by rhe previous administration, strengthening the position of 
the state in the economy, tightening market regulation, and malcing plans to abolish 
private health insurance. While declaring support for necessary austerity measures, 
the new cabinet also sought to decrease public debt through increased revenues, 
replacing Slovalcia's flat tax with a progressive one that will raise rhe burden on 
corporations and higher-earning individuals. 1 

Throughout the year, opposition MPs accused the ruling parry of deliberately 
ignoring codified parliamentary procedures. In November, Smer-SD MPs violated 
the principle of procedural consensus by refusing to approve the agenda of an 
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extraordinary session of parliament, convened by request of the opposmon to 
discuss the situation in the judiciary. Smer-SD also prevented an extraordinary 
session of parliament whose aim was to discuss a proposed recall of Justice Minister 
Tomas Borec on the grounds of poor job performance. 

A few times during the year, Smer-SD deputies also opposed parliamentary 
inquiries into accusations against members or allies of their party. In May, Smer-SD 
deputies used their majority in the Committee for Education, Science, Youth, and 
Sport to prevent a parliamentary inquiry into the authenticity of Labor and Social 
Affairs Minister Jan Richter's undergraduate degree. In July, Smer-SD members 
blocked the Committee on Conflicts of Interest from investigating a complaint 
lodged against longtime Smer supporter and court chairman Stefan Barabin by the 
committee's chairman, SDKU MP Miroslav Beblavj. Beblavj accused Barabin of 
abusing his position to get a 44 percent discount on an apartment.2 

Afrer a period of serious gridlock before the March elections, lawmaking 
accelerated in the remainder of 2012. However, the increased speed and efficiency 
of legislation was accompanied by unjustified use of the expedited legislative 
procedure and indirect amendments to laws that reduced the transparency of 
the legal system. The amendment of laws to include provisions only tangentially 
related to their stated purpose has created a chaotic situation for lawyers or everyday 
citizens following specific issues, who may easily miss a relevant change.3 

Throughout 2012, the position of prosecutor general remained vacant as a 
result of President Ivan Ga5paroviC's refusal to appoint Jozef Centes, the candidate 
elected by parliament in June 2011. Dobroslav Trnka, who vacated the post in 
February 2011, was backed by Smer-SD in the election. In 2012, the Constitutional 
Court ruled that the president is obligated to appoint the elected prosecutor general 
within a reasonable timeframe, and that a decision not to do so must be formally 
explained. However, at year's end Gasparovic had yet to officially explain his reason 
for keeping Centes from office. 

The chairmanship of the Supreme Audit Office (NKU), another key position 
in public administration, also remained vacant for the majority of 2012. Prime 
Minister Robert Fico had promised that the opposition would be allowed to 
nominate the officeholder and that his Smer party would support the opposition's 
joint candidate. However, three separate elections in July, September, and December 
all failed to bring opposition nominees the 76 votes required for a win. In July and 
September, Smer-SD withheld support for joint opposition nominee Kami! Krnac 
(SaS), without giving any reason. The candidate put forth in December, Vladimir 
Klime5, was endorsed by only four of five opposition parties (all but 0LaNO) 
and the ruling party insisted he must have undivided support from all opposition 
lawmakers before they would vote for him. 

In September, the parliament approved an amendment to the Law on Military 
Intelligence, which merged two special military services-the Military Defense 
Intelligence (VOS) and Military Intelligence Service (VSS)-into one single 
Military Intelligence (VS) unit. The government says increased control over military 
intelligence is necessary to prevent possible political abuse.4 In the past, persons 
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employed in rhe military services have misused surveillance or leaked politically 
sensitive information, which was then used for political blackmail. 

One long-awaiced and significant accomplishment during che year was che 
introduction of a consciturional amendment, approved in July by all party caucuses, 
limiting parliamentary immunity. As of September 2012, only voting records and 
statements made during parliamentary sessions are automatically safe from being 
used as grounds for criminal prosecution. The ability of law enforcement organs 
to rake MPs into custody during criminal proceedings is still conditioned upon 
approval by a simple parliamentary majority and by che parliamentary immunity 
and mandate committee. There have been numerous past attempts to abolish 
parliamentary immunity, always opposed by Smer-SD and its allies. 

Electoral Process 
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Every eleccion held in Slovakia since che collapse of che Communist regime in 1989 
has been assessed as free and fair by domestic and international monitors. Twenty
six of the 63 political parries registered with rhe Ministry of the Interior in 2012 
competed in early parliamentary elections in March.5 

In 2011, Slovakia's Interior Minis cry drafted a new electoral code to unify rules 
for all elections and introduce changes such as standardization of ballot design and 
guaranteed mail delivery of ballots co voters' homes ahead of each vote. The fall of 
che Radieova government in Ocrober preempted public review of che draft code in 
lace 2011 or early 2012. After the March elections, Prime Minister Fico announced 
rhar his party would propose more subsrancia1 changes to electoral rules, including 
increasing rhe number of electoral districts and replacing che proponional electoral 
system with a mixed one. Fico added char rhese changes would be made only with 
rhe support of ocher parries in parliament.6 New Interior Minister Robert Kalinak 
reported that his ministry planned co submit a new version of the draft electoral 
code by the end of 2013. 

March 2012 parliamentary elections brought a sweeping victory to Smer-SD, 
which won 44.41 percent of rhe vote and received 83 sears in parliament, enabling 
it co form the country's first non-coalition government since 1990. The resr of 
the seats went to five parties: The conservative Christian Democratic Movement 
(KDH) won 8.82 percent and 15 sears, one fewer rhan rhe new populist formation 
Ordinary People and Independent Personalities (0.LaNO), which received 8.55 
percent of the vote. Mose-Hid received 6.89 percent of the vote and 13 sears, giving 
ir a significant presence in the parliament for che second rime since its formation 
in 2009. 

Disappointed with the failure of che lase center-right coalition and disgusted 
by evidence of corruption in previous, center-right governments, rhe voters who 
brought the Radieova government to power in 2010 proved difficult co mobilize. 
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The center-right Slovak Democratic and Christian Union-Democratic Parcy 
(SDKU-DS) won jusc 6.09 percent and 11 seats, while the liberal Freedom and 
Solidaricy parcy (SaS) won 5.88 percent and 11 seats. The radical nationalist Slovak 
Nacional Parcy (SNS), which had been part of the previous Smer-SD-led coalition, 
received only 4.55 percent of voces, nor enough to win a sear in parliament. With 
just 4.28 percent of the voce, the Parcy of Hungarian Coalition (SMK) also fell 
short of che 5 percent minimum threshold for parliamentary representation.7 

Voter turnout in 2012 increased slightly compared to 2010 (from 58.83 
percent to 59.11 percent), continuing a moderate upswing after a dramatic decline 
in voter participation from 2002 to 2006.8 Political parcy membership in Slovakia 
is low, overall, and citizens who count themselves as members of parries currently 
represented in the parliament number less chan 50,000 our of more than 4 million 
eligible voters. Of those, 18,817 belong to Smer-SD; 14,704 are registered members 
ofKDH; 6,481 are members ofSDKU-DS; 4,642 are members ofMosr-Hid; and 
281 belong to SaS. The new movement OtaNO has only 4 officially registered 
members. As far as bigger exrraparliamenrary parties are concerned, the Peoples' 
Pacey-Movement for a Democratic Slovakia (tS-HDZS) has 19,709 members; 
SMK has 10,950 members; che Communist Parcy of Slovakia (KSS) has 5,050 
members; and SNS has 2,412 members.9 
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Slovakia's civic sector is a uniquely vibrant, diverse, and flexible network, operating 
in a favorable legal and regulatory environment. Slovakia's nongovernmental 
organizations (NGOs) and associations foster dialogue and research, propose 
alternative public policies and social reforms, moniror government activities, 
and defend the interests of various citizen groups. There are around 40 different 
placforms, federations, and ad hoc coalitions of civic organizacions operacing in 
the councry. Among more than 37,000 officially registered non-governmental 
organizations, there are nearly 33,000 civic associations. In addition, there are 
almost 3,000 of church-affiliated organizacions. 10 The number of people engaged 
in public affairs appears to be increasing, with greater participation in communicy 
and urban activism, more formal and informal volunteerism, more engagemem 
in the work of professional associations, greater civic mobilizacion chrough social 
networks, and greater frequency of procescs and strikes. 

Cooperation between government and the civic sector made some formal 
progress under the Radieova administration, which creaced a new office to facilitate 
communication between the state, civil sociecy organizations, and the general 
public. As Slovakia's first governmental plenipotemiary for the development of civil 
sociecy, Filip Vagac organized an ongoing dialogue between governmenc and N GO 
representatives, contributed to the approval of a law on volunteering, and prepared 
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a strategy for civil society development approved by the government at the end 
of February 2012. He was also commissioned to oversee Slovakia's entry into the 
Open Government Partnership Initiative, an international organization that seeks 
to increase the transparency of public institutions by supporting free and easy access 
to information and greater public participation in policymaking. 

At year's end it was unclear whether the change of government would affect 
the momentum for more systematic communication between the cabinet and civil 
society actors. Throughout 2012, representatives of the third sector continued to 
participate in the government's Council of the Government for Nongovernmental 
Nonprofit Organizations and its Council of the Government for Human Rights, 
National Minorities, and Gender Equality. They also attended meetings of 
the Council of Solidarity and Development, which includes the cabinet's social 
partners (trade and pensioners' unions, churches, associations of employers or small 
enterprises, etc.). 

Watchdog organizations, think tanks, and individual civic activists continue 
to monitor and react to the activities of the government and public institutions. 
In September 2012, a conference of nonprofit sector representatives agreed on 10 
demands addressed to the government, calling for changes in securing the sector's 
financial sustainability, in legislation, and in improving control over EU-based 
structural funds. 

In recent years, particularly after entry into the European Union, NGOs 
in Slovakia have struggled with insufficient financial resources. An amendment 
reducing the potential tax benefits to corporations who donate to nonprofits was 
expected to take force in 2013, but a negotiation between representatives of the 
third sector and the Ministry of Finance in November 2012 ended with the date 
being pushed back to 2014. 

In September, Slovakia's parliament approved an amendment to the 
Competence Act, abolishing the office of deputy prime minister for human rights, 
ethnic minorities and gender equality and redistributing the position's responsibilities 
among several ministries and government offices. The decision was controversial 
for symbolic reasons-Slovakia is a multiethnic society with a history of human 
rights violations and problematic treatment of minority groups, and some fear that 
dividing responsibility for these issues among disparate offices could weaken their 
focus and influence in government. Meanwhile, the Fico government has appointed 
a nominee of Most-Hid, the primary party representing ethnic Hungarians and 
ethnic Hungarian-Slovak cooperation, to serve as Slovakia's plenipotentiary for 
ethnic minorities. It has also replaced the longtime plenipotentiary for Roma 
communities with a member of Ol'.aNO. 

Tensions between Slovakia's ethnic majority and Roma minority populations 
increased in 2012. This was evident in more strident expressions of xenophobic 
rhetoric by extremist groups, as well as some city mayors who organized petition 
drives and marches calling for the defense of the rights of so-called "decent people" 
and for stricter legislation and punishment of those they called "socially inadaptable 
individuals." 11 Several NGOs asked politicians to stop using populist rhetoric and 
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encouraged the government to implement comprehensive measures that would 
improve the poor social, health and educational situation of Roma communities in 
accordance with the respect for human and civic rights. 
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Press freedom in Slovakia is constitutionally guaranteed and generally respected, 
and independent media outlets freely disseminate diverse views. Slovakia's media 
hold significant sway over public opinion, which political parries use to their 
advantage where possible. The existence of the so-called "Gorilla file," a purported 
intelligence document whose emergence in December 2011 implicated numerous 
high-level politicians in corrupt dealings with one of Slovakia's leading investment 
groups in 2005-06, had actually been known to insiders for ac lease cwo years before 
it was posted. online. It had even been made available to some media, who refused 
to publish its findings or investigate out of fear of political and legal repercussions. 12 

The scandal went viral only in the run-up to the 2012 parliamentary elections, 
when it became che focus of most campaign coveragc. 13 

In general, che media report freely on corruption and ocher issues, though 
the popularity of civil defamacion suits remains a deterrent to criticism of public 
figures. Under che first Fico government, politicians of Smer-SD and SNS regularly 
filed defamation suits against the media, often demanding sums chat could 
bankrupt small periodicals. The number of such cases decreased under che Radieova 
government, which also eliminated the so-called "right of reply" for officials in cases 
where che disputed faces pertain to cheir public lives. 

In 2012, Prime Minister Fico withdrew of all but one of his own pending 
libel suits and maintained respectful relations with the media. 14 By contrast, 
Supreme Court Chairman Stefan Harabin continued using the legal system to 
punish criticism by media and other public figures. As of December 2011, Harabin 
had personally won an estimated €181,000 from defamation lawsuits.15 In 2012, 
Harabin sued the public broadcaster Radio and Television of Slovakia {RTVS) for 
€400,000 over a statement featured in a documentary broadcast by the RTVS one 
day before che elections of)udicial Council members in May 2012. 16 

In August 2011, reporter Zuzana Peckova published an article in the popular 
daily SME, revealing the onetime salary ofHarabin's wife, a judge, when she worked 
at the Ministry of Justice. In response to a complaint by Mr. Harnbin, the district 
prosecutor's office in Bratislava filed a criminal suit against Petkova for unauthorised 
use of personal data. The case against Petkova continued throughout 2012, despite 
the fact that Justice Minister Tomas Borec, former Actorney General Dobroslav 
Trnka, and even Harabin himself have said that Petkova was not to blame for the 
breach in privacy. 17 
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The main legislative development affecting the media in 2012 was the decision 
to continue financing RTVS through direct payments by households, rather than 
from the state budget, as the previous administration had intended. In any case, 
low revenues from households will leave RTVS partly dependent on state financing, 
leaving room for political pressure on the broadcaster's management. 

Less than three months after the new parliament came to power, RTVS general 
manager Miloslava Zemkova was removed from her position after 82 MPs voted in 
support of a motion from parliament's media committee. The opposition boycotted 
the vote, saying the action was a political move by Smer-SD to take control of the 
public broadcaster. The official grounds for dismissing Zemkova were that she had 
announced a tender to rent out premises owned by RTVS without first informing 
the RTVS Council, the broadcaster's governing body. Zemkova filed rwo complaints 
with the Constitutional Court, alleging that her basic rights had been violated by 
parliament. The first motion was rejected on procedural grounds, while the second 
was still under consideration at year's end. The removal of Zemkova before the end 
of her five-year term was criticized by representatives of international organizations 
such as the European Broadcasting Union (EBU) and the International Press 
lnsritute. 18 Zemkova was replaced by an experienced television professional, Vaclav 
Mika, who managed the largest private television station in Slovakia for many years. 

The public news agencyTASR continued to suffer financially in 2012. TASR's 
state budget subsidy was reduced from €2.3 million in 2010 to €1 million in 2011, 
but was again increased to €1.7 million in 2012 after the agency recorded a loss of 
€474,000 for the 2011 fiscal year. 19 

A court decision in April 2012 set a notable precedent on regulation of 
online discussions and website operators' liability for their content. A participant 
in an anonymous discussion on a small portal described a certain entrepreneur 
as "a chief," prompting the entrepreneur in question ro sue the portal operator 
and demand €5,000 in compensation, as well as an apology. The court ordered 
the internet portal's operacor to remove all expressions chat were found illegal 
by the court, but also rejected the demand for a fine and apology, reasoning that 
"the operator of the internet portal cannot be held responsible for contributors' 
anonymous comments and therefore has not interfered in privacy rights."20 The 
decision effectively preventS potential future attempts at collecting damages from 
internet portals or online discussion forums in Slovakia. 
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The Slovak constitution and other applicable laws provide an adequate framework 
for self-governance at the regional and local levels. There are three levels of elected 
bodies: central (parliament), regional (regional assemblies), and local (municipal 
councils). Representatives of self-governments (deputies of municipal councils 
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and regional assemblies, mayors of villages and towns, and regional governors) are 
elected in direct, free and democratic competitions, which are open to political party 
candidates as well as independent candidates. Slovakia's last municipal elections 
were held in November 2010. Most new mayors were elected off the candidate list 
ofSmer-SD. 

Slovakia's mainstream center-right parties favor a decentralized model of 
governance with stronger powers for elected municipal authorities, while left
leaning and nationalist parties prefer a centralized model with a stronger position 
for state institutions. After Smer-SD's electoral victory in March 2012, it began 
implementing policies aimed at strengthening the state's positions in key sectors, 
including public administration. In October, the parliament approved a law 
replacing the system of so-called "specialized" state administration introduced at the 
regional level as a result of radical public administration reforms in 2001-05 with 
a more centralized, integrated system. As of January 2013, the new law abolishes 
regional offices for education, construction, environment, land, transportation, and 
other areas, transferring their responsibilities to newly created district regional state 
offices. These are to be funded by the Ministry oflnterior, which will consequently 
become more powerful than other ministries. The model of a single integrated 
government office at the local level was used during the 1994-98 coalition 
government of the HZDS, SNS, and Workers' Association of Slovakia (ZRS). The 
central government says the changes are a necessary step toward reduction in the 
number of civil servants and reduction in public spending. 

Several additional laws on self-governed authorities were approved in 2012. 
In February, the parliament approved an amendment to the law on the transfer 
of real estate administered by the defense ministry to municipalities or higher 
territorial units. The amendment states that any surplus state property worth 
€3,300 or less that is not claimed by a state organization shall eventually be offered 
to the municipality in which the property is located. If no municipality wants the 
property, the defense ministry is obliged to offer it to the self-governed region in 
which it is located. 

In October, the parliament also approved an amendment expanding the powers 
of mayors in Slovakia's two largest cities, Bratislava and Kosice. Mayors of these 
cities may now appoint deputy mayors and determine their powers without formal 
approval from city council members. Mayors, rather than city council members, 
now have the authority to establish municipal organizations and approve salaries 
for their employees. The current mayors of Bratislava and Kosice are Smer-SD 
nominees elected in the 2010 municipal elections. 

In October, the central government signed a memorandum on cooperation 
with the Association of Towns and Communities of Slovakia (ZMOS), the largest 
and the most representative organization of municipalities in the country, which 
exists to promote the rights and interests of local entities by actively participating 
in advocacy and policymaking processes. ZMOS agreed with the government's 
proposal to cut municipal authorities' expenditures by 10 percent in 2013, and 
salaries of their employees by 5 percent-measures intended to help bring the state 
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budget deficit below 3 percent. However, Slovakia's second major association of 
local self-governments, the Union of Slovak Towns (VMS), refused to endorse the 
memorandum, claiming it would adversely affect cities that had saved resources in 
previous years for development projects the memorandum would now preclude 
them from implementing. UMS also criticized the ineffectiveness of public 
procurement procedures for disbursement of finances from EU funds, demanding 
an amendment to the law on public procurement. 

Self-governments are subject to internal as well as external supervision. 
Internal control is entrusted to chief controllers, who are appointed to six-year 
terms. Externally, the Supreme Audit Office (NKU) controls all funds expended by 
self-government organs and supervises the financial management of legal entities 
established by self-government organs. Most self-governance organs have adequate 
capacities to manage their operations; employee training continues to improve 
due to various education projects that have been initiated and implemented by 
the government, self-governance associations, nongovernmental organizations, and 
international partners. The situation is significantly better in cities and large towns 
than in smaller towns and rural areas. 

Judicial Framework and Independence 
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Slovakia's constitution provides for an independent judiciary and an independent 
Judicial Council oversees rne assignment and transfer of judges. However, the court 
system has long suffered from corruption, intimidation of judges, and a significant 
backlog of cases. A series of reforms in 20 l 0-11 sought to increase the transparency 
and accountability of the judiciary, despite resistance from then-opposition parry 
Smer-SD and the controversial head of Slovakia's Supreme Court, Stefan Harabin, 
in office since 2009. In 2012, however, areas targeted for further reform stagnated; 
the government prematurely replaced three members of the Judicial Council with 
its own appointees; and the indecisiveness of the Constitutional Court allowed 
President Gasparovic to continue delaying the appointment of a prosecutor general. 
According to a 2012 opinion poll by the Institute for Public Affairs, only 28 percent 
of Slovakia's citizens trust the courts.2' 

Upon entering office, the new government declared its intention of 
implementing measures ro increase the overall efficiency and independence of the 
judicial system. It declared the necessity to re-codify some laws, such as the Code of 
Civil Procedure, Notary Code, Execution Code, and the Arbitration Act. However, 
the government manifesto (the official programme approved by the parliament) 
also includes a commitment to review "interference in the judicial system and 
prosecution system made in the years 2010-11,"22 which many interpret as a 
promise to revise reforms and legislative changes implemented under former justice 
minister Lucia Zitnanska. In 2011, a revision of the Act on Judges and Judicial 
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Assistants allowed Ziti\.anslci to remove 14 judges for failing to process cases in 
a timely manner-a common grievance among the public. Harabin accused 
Zitnanslci of"political cleansing."23 Ziti\.anslci is also responsible for legislation that 
requires prosecutors to publish their decisions on the internet, limits rheir service to 

a single term, and reforms the selection process for new prosecutors. 
Harabin himself wields significant personal influence in the judiciary. Under 

the first Fico administration, he concentrated power within this position as Supreme 
Court chairman by manipulating nominations and disciplinary proceedings to 
protect his supporters and punished his opponents, among other practices. Under 
the short-lived Radieova administration, Harabin continued to bring libel actions 
and provoke conflicts with judges who criticized his leadership or drew attention to 
problems in the judiciary; he also generously rewarded those who supported him, 
offering them career growth opportunities and other remuneration. Harabin was 
an outspoken critic of the Radifova government and remains a vocal supporter of 
Smer-SD. A documentary film criticizing Harabin's dominance of the judiciary was 
released in 2012; at year's end the film's director, Zuzana Piussi, was facing two years 
in prison for allegedly having used recognizable shots of one judge's face without 
her permission.24 In October, Harabin won €150,000 plus interest in compensation 
from the Attorney General's Office in connection with an unauthenticated 
recording of an alleged conversation between Harabin and Albanian drug mafia 
boss, Baki Sadiki.25 

As Supreme Court chairman, Harabin presides over the 18-member Judicial 
Council, the principal organ of self-governance within the judiciary, which 
appoints all judges save those of the Constitutional Court. The council consists 
of 8 members elected by judges; 3 members elected by the parliament; 3 members 
appointed by the president; and 3 members appointed by the government. In 
February 2012, the Judicial Council, acting on Harabin's initiative, tried to prevent 
newly elected member Dusan Cimo from taking office on the grounds of an alleged 
technical error by the parliament. Harabin also attempted to postpone elections to 
the Judicial Council in May on the basis of a technicality; when these efforts failed, 
he tried to influence the other judges voting in the election by sending them the 
list of candidates he planned to vote for and publishing their names on his blog. 
Ultimately, four of the eight candidates elected in May were Harabin's choices. 
In June, the parliament elected Smer-SD-endorsed replacements for two council 
members whose terms had finished. In September, the government appointed three 
more members, this time replacing the incumbents before their terms had expired. 
The three recalled members-one judge and two academic experts on constitutional 
law-had all been criticized by Harabin throughout their tenures in connection 
with efforts to reform the judiciary. Prime Minister Fico said the replaced members 
had been "political appointees."26 

June 2012 brought more surprising personnel changes when Slovakia's new 
justice minister, Tomas Borec, suddenly replaced che chairmen of regional courts in 
Bratislava and in Zilina, without explanation. Both recalled court officials had faced 
pressure from Harabin during his tenure as justice minister from 2006 to 2009. 
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In November, the Judicial Council decided ro make appointments tO court 
chairman positions based on the advice of selection commissions created by new 
justice minister, rather than those formed by Minister Zitnanska. Shortly thereafter, 
opposition parties tried ro convene an extraordinary session of parliament to discuss 
the situation of the judicial system, but could not do so without the support of 
Smer-SD MPs, who refused to approve rhe session agenda. 

The Constitutional Court is an independent element of rhe judicial system, 
and its verdicts are legally binding. In 2012, the Constitutional Court was heavily 
criticized for the lengthy processing of some complaints, particularly the case filed 
by parliamentary deputies in February regarding the appointment of Jozef Centes 
as prosecutor general. MPs asked the court to rule wherher President Ga5parovic 
had violated the constitution by refusing ro appoint Centes after he was elecred 
by the parliament in June 2011. When the court finally submirred its ruling in 
October, a majority of judges ruled that Ga.Sparovic must either appoint Centes 
or clearly explain his reasons for nor doing so. However, four judges submitted 
dissenting opinions, resulting in an ambivalent verdict that allowed Gasparovic ro 
continue delaying the appointment of a new prosecutor general. 

Corruption 
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Corruption in Slovakia is longstanding and widespread. In 2010-11, the cabinet 
led by lveta RadiC:ova implemented an impressive number of legislative and 
administrative measures designed ro increase transparency and public oversight 
of government spending and crack down on corrupt activities. However, a series 
of high-level corruption scandals overshadowed the incumbent government's 
anticorruption accomplishments. The new government declared its intention to 
fight corruption, bur did nor suggest any comprehensive anticorruption strategy or 
legislation during the year. Investigation of the so-called "Gorilla" case continued, 
without result. 

A constitutional law on conflict of interest bars the president, cabinet members, 
constitutional court justices, and other top officials from pursuing any business 
activities, receiving pay for brokering deals between the government and private 
entities or corporations, or receiving income generated by a side job or contract that 
exceeds the minimum wage. Other bills adopted during the last decade have sought 
to introduce rhe principle of zero tolerance for corruption among notaries and 
marshals, compulsory disclosure for customs officers, protection of whisdeblowers 
in the workplace and witnesses in court cases, and the post of controller for local 
and regional self-governance bodies. All Slovak institutions financed from public 
funds are subject to the supervisory authority of the Supreme Audit Office (NKD). 

Nevertheless, nontransparent public procurement processes provide ongoing 
opportunities for high-level graft. A 2009-12 srudy by Transparency International 
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Slovakia reports that the three Slovak State hospitals with the biggest procurement 
vol um es receive on average only 1.1 bids per tender. 27 According to the same report, 
many state-owned companies still do not publish basic information online in accordance 
with 2011 legislation. The same study finds that state-owned companies' board 
members are very often replaced after national elections.28 

After a series of investigations and smaller corruption scandals in 2011, it was 
a corruption case from 2005-06 that most weakened the already-struggling ruling 
center-right parties before the March 2012 parliamentary elections. The "Gorilla 
file," purportedly a leaked intelligence document, raised allegations of secret 
privatization deals involving millions of euros in bribes paid to Slovak politicians 
by associates of the country's largest private equity firm, Penta, during former prime 
minister Mikuhil Dzurinda's second term. The leaked parts of the file, published 
online in December 2011, contained an analytical summary of transcripts of 
wiretapped conversations between Penta representatives and then minister of 
economy Jirko Malcharek, Chairperson of the Executive Board of the National 
Property Fund Anna Bubenikova, and other high-ranking politicians. Robert Fico, 
who at that time was an opposition MP, was also implicated. The file's disclosure 
caused public outrage, which manifested itself in rallies in several cities in early 
2012. 

Another notable aspect of the Gorilla case has been its duration. If the file is 
authentic, the investigation into government dealings with Penta began a full six 
years ago. At the beginning of 2012, Interior Minister Daniel Lipsie established a 
special investigation team for the case, but the investigation had made no visible 
headway by the end of 2012. Other high-profile investigations progressed slowly 
during the year, including the case against Radifov:i's former advisor, Martin 
Novotny, who in 2011 was accused of accepting a bribe to arrange a €300,000 state 
subsidy for the completion of the Osrblie national sports facility. The trial was just 
beginning in December 2012.29 

New corruption cases involving public officials attracted attention throughout 
the year. In May, the vice-governor of the Nitra region, Vladislav Borfk, was accused 
of manipulating public tenders. In July, police arrested Vaclav Krajnik, rector of 
the police academy in Bratislava, for allegedly taking bribes for admission to the 
college. In September, police began to investigate possible misuse of funds from 
the Norwegian Financial Mechanism (the Norwegian equivalent of EU funds), 
under the first Fico government. The funds were allegedly misallocated toward the 
financing the construction of a football center in Senec.30 

The Fico government has declared its commitment to fighting corruption, 
but did not suggest any comprehensive anticorruption measures or legislation. In 
September 2012, Interior Minister Robert Kalin:ik introduced a revision to the 
public procurement law requiring large deals deemed to be of societal significance to 
go through a special procurement process. Critics from the opposition and NGOs 
claim that the subjectivity of this process would actually increase opportunities 
for corruption, allowing for government manipulation.31 The draft amendment 
restricts the use of control mechanisms in the procurement process and selection 
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committees will be given the option to reduce the number of candidates at their own 
discretion. According to TI Slovakia, if the proposed amendment is adopted, two
thirds of public procurement in Slovakia would no longer be subject to obligatory 
public tenders.32 If the legislation passes, there is a risk that he country could lose 
funds provided by the European Union, which has strict conditions for aJlocating 
subsidies through open tenders. The draft amendment provoked opposition from 
the ministries of justice, labor, social affairs and family, economy, agriculture, 
environment, and transponation Minister Kalinak, however, refuses to withdraw 
the proposal from preliminary deliberation. 
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EXECUTIVE SUMMARY 

Slovenia declared its independence from Yugoslavia in 1991, establishing itself 
as an internationally recognized state. It joined the United Nations in 1992, 
the Council of Europe in 1993, and the European Union and North Atlantic 

Treaty Organization (NATO) in 2004. In January 2007, the Slovenian currency, 
the tolar, was replaced by the euro, and at the end of December 2007 Slovenia 
entered the Schengen zone. In July 2010, Slovenia became a full member of the 
Organization for Economic Cooperation and Development (OECD). 

Once Southeastern Europe's most economically successful postcommunist 
country, in 2012 Slovenia found itself heavily in debt, with rising unemployment 
and a banking sector saddled with over $8 billion in bad loans. In response to the 
crisis, the new government led by controversial prime minister Janez Janfa of the 
Social Democrats proposed a range of austerity measures, including cuts to public 
wages and benefits. The proposal prompted Slovenia's largest public sector strike in 
20 years, as well as several mass demonstrations all over the country. Demonstrations 
in Slovenia's two largest cities turned into violent protests, resulting in physical 
injuries and material damage. Nevertheless, the government approved the austerity 
measures in May. It also passed a law, effective from November, enabling the 
state to buy bad loans. Throughout the year, Slovenian citizens' low trust in their 
government and economic elites was exacerbated by revelations of corrupt or 
unethical behavior among new members of parliament. 

National Democratic Governance. After the leader of the center-left Positive 
Slovenia movement Zoran Jankovic failed to forge a coalition government, a 
group of deputies elected Janez Janfa prime minister on 25 January 2012, despite 
concerns that his indictment in the Patria bribery case rendered him ineligible for 
the post. In early 2012, the government proposed austerity measures amid a dual 
economic and banking crisis that appeared to protect the interests of some officials, 
while making drastic cutbacks in the public sector. Anger over the handling of the 
crisis led to Slovenia's largest public-sector strikes in 20 years. Slovenia's national 
democratic governance rating remains unchanged at 2. 00. 

Electoral Process. Two rounds of presidential elections in November and 
December pitted incumbent candidate Danilo Tiirk against Barut Pahor of the 
Social Democrats, with Pahor ultimately wining by a landslide. The elections were 
marked by the lowest voter turnout in independent Slovenia's history---only 48 
percent of voters participated in first round of voting and only 42 percent in the 
second. Slovenia's rating/or electoral process remains unchanged at I.50. 
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Civil Society. Trade unions reacted energetically to the threat of austerity measures 
in the public sector. The April 2012 public sector strikes were the largest in 
independent Slovenia's history. Spontaneous mass demonstrations organized via 
Facebook and other online social networks also took place throughout the country 
later in the year. Some demonstrations in Maribor and the capital city of Ljubljana 
turned violent, resulting in injuries to protesters and police officers and material 
damage. Slovenia's ratingfar civil society remains unchanged at 2. 00. 

Independent Media. Despite many appeals for comprehensive renovation of 
legislation on mass media, only minor amendments to the media law were adopted 
in 2012, mostly affecting digital broadcasting. In line with austerity measures, 
Slovenia's National Assembly voted to reduce funding to the public service 
broadcaster Radiotelevision Slovenia/RT\! Slovenia by 5 percent, effective January 
2013. The government also planned to adopt an amendment that would raise the 
value-added tax for print media from 8.5 to 20 percent, but the proposal was later 
withdrawn. Slovenia's ratingfar independent media remains unchanged at 2.50. 

Local Democratic Governance. Rising unemployment rates, a growing number 
of people at the risk of poverty, and the increasing emergence of corruption scandals 
implicating local elite triggered an avalanche of protests in Maribor in November. 
In March, mayoral by-elections were held in the 10 municipalities where mayors 
had been elected as deputies to the National Assembly, including Ljubljana. Having 
left the parliament after failing to form a governing coalition, Zoran Jankovic was 
reelected Ljubljana's mayor with more than 60 percent of the vote in the first 
round. The elections to the National Council attracted unusual attention due to 
the extraordinary non-confirmation of the mandate of Franc Kangler, who was in 
the process of resigning as mayor ofMaribor on suspicions of corruption. Slovenia's 
ratingfar local democratic governance remaim unchanged at 1.50. 

Judicial Framework and Independence. Within the context of forming a 
new government in early 2012, the decision to transfer the competencies of the 
Prosecutor's Office to the Interior Ministry raised concerns over the separation 
of powers. Funding to the judiciary also suffered as a consequence of austerity 
measures with deep financial cuts in 2012. The budget for 2013 foresees lower 
wages for judges and public officials. There is some apprehension court backlogs 
might increase again due to the budget cuts. Slovenia's rating far judicial ftamework 
and independence remains unchanged at 1.75. 

Corruption. TAgainst the backdrop of steadily emerging accusations of corruption, 
Slovenian politics ran up against an angry populace in 2012. Protestors who 
participated in the wave of demonstrations that swept across the country blamed 
the political elite for the country's economic woes and called for the resignation of 
several politicians suspected of corruption. The integrity of newly elected members 
of the National Assembly also came into question when it was revealed that some 
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had falsified cheir educacional credencials. Jan5a's implication in the ongoing Patria 
bribery case cast a shadow on his candidacy for prime miniscer, but did not preclude 
his election. Slovenia's rating/or corruption remains at 2.25. 

Outlook for 2013. The Slovenian government will continue co feel pressured 
co resolve che banking and economic crises perpecuaced by economic stagnation 
and increasing rates of unemploymenc. Rescuing the weak banking sector will be 
priority for the government. The governing coalition will continue to work on 
resolving internal political conflicts and inscability, and move forward with the 
implementation of stricc austerity measures, notwithstanding strong opposition 
from crade unions. The adopcion of changes to referenda legislation will remain 
on the political agenda. Mass protescs against cuts to public wages and benefits are 
forecasted to continue in 2013. 
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Once Southeastern Europe's most economically successful posrcommunisr country, 
Slovenia struggled ro overcome a deepening economic crisis in 2012, compounded 
by rising public debt and a collapsing banking sector. Attempting to keep markers 
afloat, rhe government promised to guarantee loans valued at up to 11 percent 
of gross domestic product (GDP) in September.1 Failing businesses and a haired 
construction boom left Slovenia's major banks with billions of dollars in bad loans. 
Although the government adopted austerity measures early in the year, major credit 
agencies doubted char planned curs would generate capital necessary to save rhe 
country's majority srare-owned banks. Consequently, Slovenia's credit rating was 
downgraded again by all three major credit agencies in August. Throughout the 
year, the situation continued to deteriorate, forcing the government to confront 
predictions that Slovenia would become the sixth European country to require a 
bailout. 

Meanwhile, the political turbulence oflare 2011 carried over into 2012, shifting 
the government from a pro-stimulus, center-left alliance to a pro-austerity, center
righr coalition. Failure to pull the country our of a snowballing recession caused 
Prime Minister Borut Pahor's government to collapse after a vote of no confidence 
in September 2011. The National Assembly (parliament) was unable to choose a 
new prime minister within the designated 30-day time period, forcing President 
Danilo Ti.irk to call Slovenia's first early parliamentary elections on 4 December 
2011. The newly established Positive Slovenia parry, led by Zoran Jankovic, won 
a narrow victory, beating out favored winner Janez Jansa's Slovenian Democratic 
Parry. However, by early 2012 Jankovic had failed to get support from a majority 
of members of parliament and was subsequently rejected as a candidate for prime 
minister. On 28 January, Janfa was elected prime minster for a second term (the first 
was 2004-2008) with the support of deputies from five different parries. Although 
President Ti.irk believed Jansa's indictment in the ongoing Patria bribery case made 
him ineligible for the post, he upheld the legality of his candidacy and declined to 

propose an alternative candidate. 
On IO February, rhe new center-right government led by Prime Minister Janfa 

took office, immediately announcing the adoption of a comprehensive austerity 
package. The first measure included the creation of a 12-member ministerial team 
(including one withouc a porrfolio)-rhe smallest in independent Slovenia's history. 
The number of ministries was reduced by combining them into "super ministries." 
The first to undergo this restructuring was the Ministry of Culture, which was folded 
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into the Ministry of Education, Science, Culture, and Sport. The decision agitated 
the opposition and various social groups, especially employees of the ministry, 
who petitioned against its abolishment. Nevertheless, the government insisted the 
measures were designed to integrate, rather than eliminate ministries, and finalized 
the move. Most ministries were taken over by men; the only woman in the cabinet 
Ljudmila Novak, the president of the New Slovenia party, was appointed minister 
without a portfolio of the Office for Slovenians Abroad. 

Pessimistic forecasts for economic growth in 2012 coupled with high public 
debt led the new government to prioritize austerity measures, despite the insistence 
of the opposition that severe spending cuts would produce savings without 
stimulating growth for Slovenia's export-dependent economy. The austerity 
measures were heavily criticized by the public because they were drafted without 
any public debate and appeared to disproportionally cut public services and wages, 
while protecting the interests of the political and business elite. Most of the cuts 
targeted the public sector because the government claimed it was oversized, even 
though only 5.5 percent of the active working population is employed in public 
administration in Slovenia, compared to the EU average of 7 .1 percent and the 
OECD country average of 14.5 percent.2 The measures introduced adjustments 
to subsidies and social transfers for kindergartens and schools and a reduction in 
funding for public education and scientific research activities. Meanwhile, the state 
budget will continue to fund one private university and 20 private higher education 
institutions, in which some government officials have personal stakes. 

A bleak economic outlook and the uncovering of a number of high profile 
corruption cases further fueled public criticism, leading to a series of mass 
demonstrations. Unions staged large public sector strikes in the spring, which were 
followed by public protests in November. Protests escalated in December, especially 
in Maribor, resulting in violent clashes with police and the arrest of more than 
119 people. Authorities brought charges against 28 of those arrested. Two pleaded 
guilty and received a suspended prison sentence of several months, while ten others 
who claimed their innocence remained in detention for more than three weeks, 
again triggering public criticisms. Protestors largely blamed the financial situation 
on the government's poor decision-making and corrupt practices, accusing officials 
of using public funds to undo their own mistakes. With most of the issues left 
unresolved at years end, demonstrations are expected to continue into 2013. 

In March, the countries in the eurozone agreed to adopt a so-called "fiscal rule," 
an agreement under which participating countries' expenditures must not exceed 
their revenues. The government wanted to inscribe the rule into the constitution 
in order to send a strong signal to international financial markets that Slovenia was 
taking serious measures to counter the financial crisis, but the motion was blocked 
by the opposition, weakening international confidence in Slovenia's economy. 
When the government was obliged to issue a ten-year, dollar-denominated bond 
at an inflated price of $2.25 billion in order to avoid an EU bailout in October, 
Prime Minister Jan.fa blamed what he claimed was a 25 percent rise in the cost of 
borrowing on the opposition's refusal to support the constitutional amendment.3 
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In August, all three major credit agencies further reduced Slovenia's rating 
for reasons ranging from the imminent need for Slovenian banks to recapitalize 
(potentially increasing public debt) to stalled structural reforms caused by a lack of 
consensus between coalition parties. At the end of the year, the government adopted 
a number of structural reforms again seeking to avoid an international bailout. The 
least controversial was the adoption of a long-delayed pension reform, which was 
approved by rhe National Assembly by a solid majority in December 2012. Pension 
reform will enter into force on 1January2013. More contentious reforms included 
rhe Law on Slovenian State Holding designed to manage all state capital funds, and 
the so-called "Law on Bad Banks" that aims to strengthen the stability of banks 
with the establishment of a special institution for absorbing insolvent debts. 1hese 
reforms were vetoed by the National Council, but nevertheless confirmed by rhe 
National Assembly. The Constitutional Court declared referendums on both laws 
unconstitutional on the grounds that the smooth functioning of government takes 
precedence over the tight to demand a legislative referendum. The court's decision 
led public sector trade unions to withdraw their initiative for a referendum on 
removing the wage cuts included in the new budget legislation. 

Electoral Process 
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The Slovenian government gains its authority through universal and equal suffrage, 
and the will of the people is expressed by regular free and fair elections conducted 
by secret ballot. The electoral system is multiparty based; political parties have equal 
campaigning opportunities, and the public's choices are free from domination by 
any specific interest group. 

Under the Slovenian constitution, afrer parliamentary elections, the president 
formally proposes one or more candidates for prime minister to the National 
Assembly, which elects one of his nominees via a majority vote or at least 46 votes 
from the 90-seat chamber. As leader of the winning party after parliamentary 
elections in December 2011, Zoran Jankovic was the first candidate proposed by 
President Danilo Turk The Social Democrats and Democratic Party of Pensioners 
of Slovenia (DeSUS) supported Jankovie's candidacy-giving him 44 of the 46 
necessary votes-but the newly formed centrist party, Gregor Virant's Civic List 
(LGV), declined to vote for a Positive Slovenia candidate. 

In the event that the first candidate proposed by the president fails to get 
sufficient parliamentaiy support, the president can propose his first pick again, or 
nominate a new candidate. Parliamentary deputies, meanwhile, have the option 
of banding together to formally propose a candidate of their own. Accordingly, 
deputies from 5 political parties-LGV, the Slovenian Peoples Party (SLS), DeSUS, 
and the New Slovenia party-joined forces to nominate and elect Janez Janfa as 
prime minister. Although President Turk declared rhar Janfa's indictment in the 
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ongoing Patria bribery case should preclude him from the post, he agreed to abide 
by constitutional procedures and respect the outcome of the election, rather than 
nominating an alternative candidate. Janfa, elected with 51 votes, was confirmed as 
prime minister on 28 January. 

The president is elected by direct majority vote for no more than two 
consecutive, 5-year terms and serves as the head of state, though the role is primarily 
representative. Presidential elections took place in November 2012. Although 
12 candidates were initially announced, ultimately only three entered the race: 
incumbent president Danilo Tiirk, former prime minister and former president 
of the Social Democrats Borut Pahor, and Milan Zver, a member of European 
Parliament as well as the Slovenian Democratic Party. The Social Democrats 
endorsed the candidacy of Pahor, even though he had lost his position as president 
of the party in June. Some on the political left objected to Pahor's nomination 
because they considered entering two left-wing candidates (Tiirk and Pahor) 
politically unwise. The rivalry of the two candidates was further nuanced by the 
fact that Tiirk had explicitly supported his opponent during the last presidential 
elections in 2007. 

Because most of them carry significant debts, political parties entered 
the preelection period with limited financial resources, spending less on their 
campaigns than was legally permitted. Costly poster ad campaigns were replaced 
by less expensive televised debates and candidates concentrated their campaigning 
activities on conventions and meetings with the electorate. The Social Democrats 
chose not to contribute any financial resources to Pahor's campaign, offering only 
their volunteer staff to support his efforts. Relying on limited funds, Pahor self
organized his "Together We Support Each Other" campaign, travelling daily to 
different cities and meeting with various demographic groups; even volunteering 
to work alongside voters at their places of employment. Although preelection 
public opinion surveys predicted a victory for Tiirk, Pahor's inclusive approach to 
campaigning gained him support from a broader section of the electorate than was 
expected. On Pahor won the first round with 39.87 percent of the vote, while Tiirk 
trailed behind with 35.88 percent, followed by Zver with 24.25 percent. 

Since neither of the candidates received a majority in the first round, runoff 
elections were set for 2 December. Pahor finally defeated incumbent president Tiirk 
with 67.37 percent of vote, becoming independent Slovenia's fourth president.4 

Coinciding with mass antigovernment demonstrations, the record low voter 
turnout--48.41 percent of voters participated in first round of elections and only 
42.41 percent in the second5-was another indication of declining public trust in 
Slovenian politics. 

Although national referenda have been a stable feature in Slovenian politics in 
the past, some experts argue they are often used in an undemocratic and illegitimate 
manner. 6 During recent years, referendums have been blamed for causing instability 
and political obstruction. While nearly all political parties in the National Assembly 
agree on the need to amend referendum legislation, they have not been able to 
gather the two-thirds majority vote necessary to change the constitution due to 
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a lack of consensus on [he narnre of [he changes. However, in 2012 me cour[ set 
precedence for tightening the rules on calling legislative referendums by declaring 
a public vote on two controversial pieces of austerity legislation unconstitutional. 
While upholding the right to request a legislative referendum, the court ruled
eight votes to one-that the constitution equally protects the government's 
obligation to ensure fiscal sustainability, an effectively functional state, and respect 
accepted international obligations. 

Civil Society 
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Most statistics show mat Slovenian civil society is vibranc; of the country's 
approximately 24,000 nongovernmental organizations (NGOs), the majority are 
organized as associations and work at the local level in rhe fields of sports, culture 
and art, and fire brigades, with omers taking the form of private foundations and 
institutes. The councry has more civil society organizations per capita than most 
srares.7 Yet, like in most countries in rhe region, rhe secror in Slovenia struggles 
financially. In contrast to the "golden era" of civil society during the 1980s, which 
featured me esrablishmenc of an independent stare and the transition to democracy, 
today most NGOs are nor involved in public affairs in Slovenia. 

Unions are most directly engaged with government policymaking wimin 
rhe Economic and Social Council of the Republic of Slovenia (ESC), a tripartite 
national body chat brings together representatives of government, employers, and 
trade union organizations.8 The ESC was founded in 1994 as the main consultative 
and coordinating institution for social dialogue in Slovenia on issues of wage policy, 
social policy, labor relations, employment, and employment-related topics. Social 
partners, such as employers and trade union organizations, are certainly the most 
important civil society actors engaged in policymaking, but some other groups, 
such as environmental organizations, university research centers, or other interest 
groups, also play active roles on specific topics. 

The new government's austerity package sought to generate savings by 
reducing state bureaucracy and internal government expenditures; introducing 
new employment, educational, and healthcare regulations; and trimming down 
government-funded policies and programs, including child benefits and the co
financing of kindergartens. Public sector trade unions reacted energecically by 
organizing a general strike wim 100,000 participating public sector workers on 18 
April, the largest in independent Slovenia's history. After a month of negociacions, 
the unions tentatively agreed to a cut in public sector wages, beginning in June, 
if the government refrained from introducing further cuts until 2013. However, 
when the government revealed plans for additional austerity measures a few days 
lacer, many unions backed out of me deal. In mid-December, public sector unions 
announced another general strike for the second half of January 2013. 
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However, discontent was not limited to the disapproval of public sector cuts. 
Simmering anger over the government's handling of the economic and banking 
crisis intensified during the year, as some budget cuts appeared to benefit special 
interests. The public complained the government carried out its decisions without 
open debate or concern for the future of Slovenia's welfare state. Moreover, growing 
perceptions of corruption and impuniry among rhe political and business elite 
stoked public frustration. 

Owing to a perceived lack of responsiveness from politicians, various 
antigovernment groups emerged late in the year, organizing spontaneous mass 
demonstrations via Facebook and other online social networks. The first protests 
took place in early November in Maribor, where the mayor, Franc Kangler, and 
the dry council, were suspected of high-level corruption and the misuse of public 
funds. The accusations focused on a controversial public~private partnership scheme 
to install automated speed radars throughout the dry. Officials explained that the 
fines paid for speeding offenses would generate income for the cash-strapped dry, 
although the contract with rhe manufacturer stipulated that most of the revenue 
would go to the private company. A few days after the cameras were put in place, at 
least 10,000 people were fined, sparking angry commentary from Maribor residents 
on social nerworks." Numerous demonstrations were staged and an online petition 
called for the mayor's resignation. 10 Protests quickly spread throughout the country. 
Though demonsuations began peacefully, some in Maribor and Ljubljana ended 
in violence, with injuries ro demonstrators as well as police officers and material 
damage; protesters destroyed some of the radars in Maribor. Although Kangler 
resigned at the end of year, more protests are forecasted for 2013. 

In June, the European Court of Human Rights upheld its 2010 judgment 
regarding the case of the "erased" (Kuric and others versus Slovenia). The decision 
confirmed that Slovenia had violated the rights of the individuals it had erased 
from the civil registry in l 992 for failing to apply for citizenship within six months 
after the country's declaration of independence. The case was logged in 2006 by 
eleven residents of Slovenia, who believed the state had not sufficiently repaired the 
damage caused to them by the erasure. 11 'The court gave the Slovenian government 
one year to prepare a compensation scheme. In the meantime, Slovenia was obliged 
to pay each plaintiff €20,000 within three months for nonpecuniary damage and 
€30,000 to the applicants collectively for the expense of the trial. 

Independent Media 
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Slovenia's constitution and legal system guarantee freedom of the press, and media 
for the most part operate without direct political interference. However, press 
outlets are sometimes punished or threatened for reporting on controversies and 
corruption surrounding powerful political figures and parties. 
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The privatization model established in the early 1990s enabled the state to 
keep significant ownership in privatized companies through state-controlled funds. 
In the 2005-07 period there were controversial changes to media regulations and 
takeovers of several daily newspapers, the public service radio and television, and 
the national press agency. In those outlets, governing bodies, managers, editors, and 
reporters have in many cases been replaced by professionals loyal to the political 
parties in power. 

In 2012, two of Slovenia's largest print publications, Delo and Ve>cer, experienced 
personnel changes. In mid-October, editor-in-chief of Delo Dobnikar Seruga 
resigned amidst controversy surrounding a story the newspaper had published in 
August about Slovenian Cardinal Franc Rode supposedly fathering a child. DNA 
analysis later showed that Rode was not the father of the 42-year-old German 
citizen who had claimed to be his son in the anicle.12 Seruga publicly stated that 
Delo accepted the validity of the test results, but stopped short of admitting any 
wrongdoing. 13 In response, Rode lodged civil lawsuits against the author of the 
article and the company that owns the publication, Media House Delo, for violating 
his right to privacy. The story attracted great attention in Slovenia, launching a 
debate about the responsibility of journalists to draw a line between public interest 
and respect for individuals' privacy. The civil suits were ongoing at year's end. 

The search for a new buyer for Ve>cer continued in 2012. Ve>cer went back for 
sale on the international market in the spring of 2011, after being purchased by the 
computer company 3 lan in a secret deal in 2010. Delo acquired a majority stake in 
Ve>cer in November 2008, but when the Office for the Protection of Competition 
detected an excess of concentrated media ownership in 2009, it ordered Delo to sell 
most of its shares. Although the decision to allow the sale to 31an was confidential, 
Mladina magazine published the document from the Office for Protection of 
Competition authorizing the deal, claiming it contained numerous irregularities. 
Exposure of the details of the sale led small shareholders of Ve>cer to sue the 
Office for Protection of Competition for ignoring proper procedures and as the 
Ministry of Culture had not consented to the sale, it was annulled. Nevertheless, 
in January, the state prosecutor charged Mladina journalist Barut Mekina with the 
unauthorized use of data protected as a trade secret. A district judge dismissed the 
indictment on the grounds that the alleged offense did not constitute a criminal 
act. The prosecutor appealed the decision and the case will continue into 2013. 
Although there were a number of interested new buyers, the resale of Ve>cer had not 
been concluded by the end of the year. 

Appeals for a comprehensive overhaul of mass media legislation continued in 
2012, particularly in the realm of digital broadcasting. During the digital switchover 
in 2010, two digital multiplexes were put into operation: one managed by the 
public service broadcaster Radiotelevision Slovenia/RTV Slovenia and the other 
by the Norwegian firm Norkring. The latter pulled out of Slovenia in 2012 citing 
poor business conditions, leaving RTV control over all digital transmissions in the 
country. Fearing that the dominance of commercial programming on the public 
broadcaster would exclude programs of public interest, the National Assembly 
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passed an amendment in June requiring all commercial programs to submit a bid 

for broadcasting over RTV's multiplex. Additionally, the parliament also passed 

changes to the media law requiring RTV make its digital broadcasting infrastructure 
available at no cost to terrestrial broadcasters airing special interest programming, 

such as regional and local media. While the opposition supported the amendment, 
it objected to the government's continued piecemeal approach of solving systemic 

problems in media policy caused by the interference of special interest groups. 

As part of the austeriry package, the government voted to reduce state funding 

for RTV by 5 percent, curring its budget by €4.2 million in 2013. 1
'
1 The opposition 

objected to any reduction in support to the public broadcaster, since the state is its 

most important funder. The government also planned to introduce an amendment 
that would raise the value added tax (VAT) for print media from 8.5 to 20 percent. 15 

After journalist associations warned the measure would have a devastating impact 

on media susrainabiliry, print media were removed from the list of products subject 
to the tax increase. 

In the fall of 2012, TSmedia, a subsidiary of the majoriry state-owned Telekom 

Slovenia, launched a new private television station called Planet TV, raising several 

concerns about state interference in the media market. Other private media outlets 
worried that the new station would enable the government to gain greater influence 

over Slovenia's weak advertising marker, jeopardizing their financial sustainabiliry. 16 

Local Democratic Governance 
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The basic unit oflocal self-governance in Slovenia is the municipaliry. In 1994, the 

Law on New Municipalities established 147 municipalities, but in the years that 

followed many of rhese split into smaller units, creating a total of2 l 0 municipalities 
in a country with a total population of only 2 million. The vast majoriry of these 
are very small and inadequately staffed, with limited financial and political power. 
Based on changes to the conscirurion in mid-2006, procedures for setting up the 
size, number, responsibilities, and financing of provinces as well as other related 
issues should be arranged under a special law, which has yet to be established. 

The problem of limited municipal budgets was highlighted again in 2012 
with rhe cancellation of the 2013 Winter Universiry Games in Maribor. While the 

city successfully hosted the European Capital of Culture in 2012 despite financial 

concerns, Jan.fa's government decided char it would no longer financially support 
the hosting of rhe games. When rhe withdrawal of funding led to the dissolution 

of the organizational committee, the International Universiry Sports Federation 
(FISU) decided to move the games to an alternative venue in Trentino, Italy because 

Maribor could no longer guarantee the appropriate infrastructure. The mayor of 

Maribor, Franc Kangler, criticized the government's decision to withdraw funding, 
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claiming that since a 2008 decision by the National Assembly's had mandated the 
hosting of the games, only the parliament had the authority to revoke financial 
support. 17 After the games were cancelled, FISU sued the city of Maribor and the 
Slovenian University Sports Association for damages. 

Rising unemployment rates and allegations of corruption exacerbated public 
frustration with government elites, triggering an avalanche of protests that 
eventually spread across the country. The first protests targeted local authorities in 
Maribor over a scheme to install speed radars. Local residents complained that the 
radars did not improve road safety and facilitated the replenishment of the city's 
empty coffers at the public's expense. Moreover, the private-public partnership that 
oversaw the installation of the radars was questioned for its legality and public 
benefit, as over the next ten years the municipality would transfer 92 percent of all 
collected fines to the private partner. Furthermore, the Ministry of Finance pointed 
out irregularities in the city's decision to forge the partnership, which were ignored 
by the local administration. Residents of Maribor primarily held Mayor Kangler 
responsible for the suspicious deal, calling him and the city council to resign. While 
Kangler resigned at the end of December, the local administration remained in 
office, provoking the continuation of protests. 

In 2011 the National Assembly finally adopted a long-anticipated amendment 
to the Law on Deputies, making it illegal to serve as both a parliamentary deputy 
and a mayor at the same time. In March 2012, by-elections took place in 10 
municipalities where mayors had been elected as deputies to the National Assembly 
in parliamentary elections in 2011. Having left parliament after failing to form a 
governing coalition, Zoran Jankovic was reelected mayor of Ljubljana in the first 
round with 60 percent of the vote. 18 

Elections to the National Council also took place at the end of 2012. The 
40-member upper chamber of parliament is indirectly elected from representative 
local and functional interest groups each with a fixed numbers of seats. The 
elections revived long-held questions about the status of the council; due to the 
upper house's limited powers, the parliament does not function as a truly bicameral 
system, which has led some observers to call for its restructuring or altogether 
abolishment. The elections to the National Council attracted unusual attention 
due to the extraordinary non-confirmation of the mandate of Franc Kangler, who 
was in the process of resigning as mayor of Maribor on suspicions of corruption, 
Kangler's election to the council sparked a mass demonstration outside city hall. 
Normally, the new members of the National Council are confirmed as a group in a 
formal procedure. However, due to concerns that Kangler might he seeking council 
membership merely to regain the immunity he would lose after resigning as mayor, 
the Mandate Immunity Commission insisted the council decide separately on his 
mandate along with Jernej Yerbic, the mayor of Postojna. On 12 December, the 
council voted by secret ballot to confirm Yerbic, but not Kangler. The soon-to-be
ex-mayor of Maribor appealed the decision at the Constitutional Court and the 
case was ongoing at year's end. 
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Judicial Framework and Independence 
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Slovenia's judicial branch of government consists of the Supreme Court and 
Constitutional Court. Judges are independent and are not allowed to participate 
in political party organs, though they may be members, formally. They are elected 
by the National Assembly after being nominated by the eleven-member Judicial 
Council. The National Assembly elects five members to the council on proposal of 
the president from among law professors and attorneys; rhe remaining six members 
are judges chosen by their peers holding permanent judicial office. The council 
selects one of its members as its president. 'Ihe Constitutional Court is composed 
of nine judges nominated by the president and elected by the National Assembly; 
these nine judges elect the president from among their own number for a term of 
three years. 

The controversial legislation to create "super ministries" that was introduced by 
rhe new government in February 2012 also foresaw the transfer of the Prosecucor's 
Office from rhe Justice Ministry to the Ministry of Interior. The amendment 
was pushed through parliament by the leading coalition member, che Slovenian 
Democratic Party, despite strong opposition from Positive Slovenia and fellow 
coalition member Civic List. Minister of Justice and Public Administration Senko 
Plicanic from Civic List admitted to the dominance of che Slovenian Democratic 
Party in pushing the coalition to pass the necessary changes to the Law on the 
Government in January19 and the Law on the Seate Prosecutor in June, which 
passed with a narrow majority of 49 votes.20 Both opposition parties voted 
against the transfer and representatives of Positive Slovenia accused the Slovenian 
Democratic Party of disregarding constitutional rulings that defend the scare 
prosecutor's place within the judiciary as well as the principle of rhe separation 
of powers. Moreover, Positive Slovenia warned chat the transfer made criminal 
proceedings more susceptible to political interference. While the realization of these 
speculations was not yet clear by the end of the year, the transfer resulted in some 
technical adjustments as well as some positive changes, such as a new requirement 
obliging the scare prosecutor to consult with collegiate bodies in vetting candidates 
for prosecutors, and the suspension of the prosecutor's function while acting as the 
state secretary or minister elsewhere in the government. 

Legal experts expressed mixed opinions about the amendment to transfer 
the Prosecutor's Office. Some believe chat it neither threatens the separation of 
powers nor violates the constitution because the legislation does not diminish the 
role of the prosecutor; it merely moves its competency co another ministry. Ochers 
fear that the move will blur the separation between the prosecutor and the police, 
raising doubts about the former's independence during criminal investigations. 

The government's austerity package also imposed deep spending cuts on the 
judicial system. Representatives of the judiciary complained that the cutbacks 
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were hasrily decided wirhour proper undersranding of rhe secror's needs or rhe 
porenrial consequences of rhe curs. 1he governmenr did nor discuss rhe judiciary's 
own proposals for improving irs efficiency rhar ir had submitted before rhe passing 
of ausrerity measures. The revised budget reduces funding co the judiciary by 7.5 
percent in 2013 and lowers rhe average wage of judges and public officials. Mosr of 
the wage curs affect Projecr Lukenda, which che governmenr chose not co exrend 
past December 2012.21 Implemented in 2008, Project Lukenda was inrended 
as a temporary project aimed at improving efficiency in the judicial system and 
reducing court backlogs.22 However, over rime it became apparenr rhac rhe project 
effecrively remedied the persistent shortcomings of rhe judicial system and was 
essenrial for mainraining its efficiency. There is some concern among judges rhac 
rhc disconrinuarion of rhe projecr will lead ro a resurgence of court backlogs. 23 

In November, che high-profile "Balkan Warrior" case finally came co an end. 
Of rhe 17 people accused, 4 Slovenian citizens were convicted of drug trafficking 
and received prison senrences ranging from 4 co IO years, while the remaining 14-
including the alleged leader of che crime ring Dragan Tosic-were acquicced. The 
convictions were based upon evidence acquired in Icaly, where police had conducted 
three major cocaine buses related co che case. Experts anticipated che acquicrals 
when key evidence collected by investigators in Slovenia and Serbia was surprisingly 
excluded from the case, though rhe prosecucor argued ir had been legally obtained. 
Minister of Justice and Public Administration Senko Plieanic accepred che courr's 
explanation for the verdicts, but asserted char che case exemplified the inefficiency 
of Slovenian courts, since it rook a year-and-a-half for a first instance court co 
reach any decision. The prosecutor appealed rhe acquinals as well as rhe decision co 
exclude evidence. Ac che end of rhe year, che appeals were under consideration ar 
the Supreme Court. 

Corruption 
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Against che backdrop of a double-dip recession, unpopular austerity measures, and 
steadily emerging accusations of corruption against the political elite, Slovenian 
policies ran up against an angry populace in 2012. Beginning in November, a 
wave of demonstrations swept across rhe counrry with procescors calling for the 
resignation of members of the old elite in Maribor and Ljubljana. Meanwhile, low 
cruse in government wa.s exacerbated by revelations of corrupt or unethical behavior 
among new members of parliament. A new Civic Lise deputy allegedly wracked up 
an enormous business debt, leading his company into bankruptcy, while deputies 
from che Democratic Party of Pensioners of Slovenia and the Slovenian Democratic 
Party were accused of falsifying their education credentials. Another deputy of 
Positive Slovenia was exposed for having worked as an informant for the Scace 
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Security Service during the 70s. Throughout the year, Slovenian politics struggled 
to maintain a positive image in the face of a major integrity crisis that was never 
fully resolved. Despite the resignation of Maribor mayor Franc Kangler amidst 
corruption allegations at the end of the year, protests were scheduled to continue 
into 2013. 

Allegations of corruption also surrounded the election for a prime minister in 
early 2012. President Turk initially refused to nominate Janez Janfa for the post due 
to his involvement in the ongoing Patria affair. Since the case finally went to trial in 
September 2011, Prime Minister Janfa has avoided most court proceedings, citing 
work responsibilities as an excuse for his absence. In early December, thousands of 
protestors demanded that Janfa resign, but the prime minister remained in office 
through the end of the year. 

Slovenia adopted the Law on Prevention of Corruption in 2003, and then 
in 2004 adopted the country's first anticorruption strategy with 172 measures to 
eliminate the conditions for corruption in Slovenia. These measures were prescribed 
for the areas of politics, state administration, investigative, prosecuting and judicial 
bodies, business, NGOs, the media, and the general public. In October 2004, the 
five-member Commission for the Prevention of Corruption began operations, 
and although it struggles with various problems, including threats of abolishment, 
the commission appears to be an effective enforcer of the Law on Prevention of 
Corruption as well as a confident watchdog of public employees. 

Public sector organizations collaborate with various watchdog agencies as 
is required by law. While their engagement is generally positive, it is not usually 
initiated voluntarily. Moreover, high-ranking officials often avoid actively 
cooperating with anticorruption agencies, such as the commission and the Court 
of Audit. lhe commission plays a key role in monitoring and investigating cases of 
alleged corruption and other breaches of the Integrity and Prevention of Corruption 
Act and works closely with the police, the Public Prosecutor's Office, and Inspector 
General as well as civil society organizations when conducting investigations. In 
April 2011, the National Assembly adopted a code of ethics for civil servants in 
state bodies and local community administrations that outlines 10 basic guidelines 
and minimum standards for preventing corruption. 

Slovenia was ranked 37'h among 176 surveyed countries in Transparency 
International's 2012 Corruption Perceptions Index with a score of 61 on a scale 
from 0 to 100 (100 represents almost no corruption in the coumry).24 
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EXECUTIVE SUMMARY 

Since the end of the 1992-97 civil war, President Emomali Rahmon and a 
network of government elites have steadily asserted control over Tajikistan 
and its people, systematically suppressing independent political and economic 

activity and civil society through the use of the country's security apparatus and 
judicial system. Violence in the form of open military conflict has declined since 
the 1990s; however, in recent years the government has conducted a number of 
military operations to take firmer control over peripheral areas and to eliminate 
independent political and social actors as well as insurgents. In summer 2012, 
one such offensive was launched in the eascern Gorno-Badakhshan Autonomous 
Province, when men loyal to a former local opposition commander killed the head 
of the province's State Committee for National Security branch, prompting the 
central government's police, military, and security forces to cake control of che region 
and arrest or kill former opposition commanders serving in local security (e.g., 
as border guard commanders). Government forces commicced a bevy of human 
rights violations during these operations. Dozens of civilians were killed, and local 
opposition leaders were tortured and occasionally assassinated; meanwhile, the 
government cut off communication to the region and actively suppressed both 
media coverage and public demonstrations. 

Substantial barriers to free speech endure, and torture remains a standard tool 
of law enforcement. In 2012, state authorities made increasing efforts to censor 
online news and social media outlets, particularly in relation co the events in eastern 
Tajikistan. 

National Democratic Governance.President Rahmon and his supporters 
continue co dominate politics and che economy. The president has strong control 
over all positions of power in the state bureaucracy and the judicial and legislative 
branches are unable to exercise their constitutionally appointed independent 
powers. The police, military, and security services serve primarily to protect the 
power of the president and his allies. Any new government programs that could 
liberalize or democratize national governance are closely monitored and constrained 
in order to ensure that operations and reforms do not weaken the executive's control 
over security, the economy, or ocher high-priority areas. In late July 2012, Prcsidenc 
Rahman ordered military and security forces to forcefully take full control of the 
eastern Badakhshan Province. Dozens died during these operations, and government 
security forces committed several human rights violations, including the killing of 
noncombatants and the arrest and torture oflocal political figures. Tajikistan's rating 
for national democratic governance remains unchanged at 6.25. 
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Electoral Process. Elections in Tajikistan are managed closely to ensure the 
continued rule of President Rahman and his party. After years of government-led 
harassment, repression, exile and jailing of potential opponents, President Rahman 
faces no serious challengers in the upcoming 2013 elections. Nevertheless, in 2012 
the government continued its efforts to mute opposition parties and figures, with 
the Islamic Revival Party being targeted in particular. Any sector related to elections 
(the media, education, etc.) is constrained in a manner to give the incumbents 
an unassailable electoral advantage. Tajikistan's rating for electoral process remains 
unchanged at 6.50. 

Civil Society. In 2012 the Tajik government remained vigilant against perceived 
threats to its authority within civil society and especially among independent 
nongovernmental organizations (NGOs). In October, the government, citing 
several minor administrative violations, shut down Amparo, a local NGO consisting 
of young lawyers who advocate for the legal rights of vulnerable citizens and 
military conscripts. Tajik authorities also continued their relentless harassment of 
independent religious leaders and Islamic groups, both legal and illegal. Throughout 
the year the government shut down or installed surveillance equipment in various 
mosques and closely monitored the activities of various religious actors and groups. 
Tajikistan's rating/or civil society declines from 6.00 to 6.25. 

Independent Media. In early 2012 the government decriminalized libel, a 
commonly used tool to silence journalists. At the same time, censorship of online 
media increased dramatically. Numerous news and social media websites were 
blocked for extended periods, sometimes in retaliation for specific published 
articles, and most notably in relation to the government's extended military 
campaign in eastern Tajikistan. The most commonly targeted news organization 
for the government's censorship campaign has been Asia-Plus, a respected local 
news outlet. Tajik journalists continued to be physically attacked in 2012, almost 
always by men who could not be identified. Tajikistan's rating for independent media 
declines from 6. 00 to 6.25. 

Local Democratic Governance. Tajikistan's local government bodies continue to 
serve as an extension of the national government, rather than a counterbalance to 
centralized authority or a mechanism for meeting local communities' needs. The 
presidential administration appoints the heads of local districts and the provinces 
directly. In some areas the government does allow a certain level of local decision
making, usually in sectors where it has no serious interest or where total cooperation 
by local authorities is assured. Local governance structures are most often used as 
instruments of control and repression by both local and central government elites. 
Tajikistan's rating for local democratic governance remains unchanged at 6. 00. 

Judicial Framework and Independence. Tajikistan's justice system is deeply 
corrupt and subservient to the Rahman administration, serving the interests of the 
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regime a[ every opportunity. Law enforcement and the judiciary target potential 
political rivals, businessmen outside of government networks, journalists, and 
civil society groups. The rate of acquittal in Tajikistan's courtrooms is almost zero. 
For most citizens, substantial bribes are the only way to successfully navigate 
interactions with the police and courts. Police investigations and security operations 
are noted for their consistent use of torture as an interrogation mo!. In 2012 the 
Minister of the Interior and President Rahmon himself made statements on the 
impermissibiliry of mrture by security and judicial officials, yet there have S[ill 
been only a few token prosecutions of offenders. The release of a comprehensive 
report by Amnesty International in 2012 revealed a scale and severiry of torture in 
Tajikistan that was not known with such certainty in previous years. Furthermore, 
the use of torture by che government extended to interrogations of representatives 
oflegal political parties, in particular the Islamic Revival Parry. Tajikistan's ratingfar 
judicial.framework and independence remaim unchanged at 6.25. 

Corruption. Corrupcion pervades every part of Tajik society and government. 
Bribes are required for education, operation of businesses, securing of various 
permits, avoiding military service, legal problems and interactions with the police. 
The year 2012 saw token prosecutions of select, low-to-mid-level public figures and 
government bureaucrats on corruption-related charges. However, these infrequent 
and unsystematic prosecutions have had no effect on scale or ubiquimusness of 
corruption in Tajikistan. Tajikistan's ratingfar corruption remaim unchanged at 6.25. 

Outlook for 2013. Despite the aurhorirarian tactics of his regime, President 
Rahmon remains genuinely popular among some segments of the population, who 
credit him with the relative security and srabilicy of the postwar era. The economy, 
roo, has grown steadily since the lace 1990s, though the benefits to society have 
been very uneven. Presidential elections in 2013 will almost certainly be a scripted 
performance, calculated to reinforce the authority of President Rahmon and the 
circle of elites who benefit from his power. While numerous examples of seemingly 
unassailable governments falling have been seen elsewhere in the world in rhe 
last couple of years, the continuation of the poor political and social situation in 
Tajikistan seems likely to continue. 

Less dear is the regime's ability to control the eastern part of the country, 
where security operations to eliminate the independent local social and political 
actors ended in lace July with a ceasefire, rhe outcome of which is scill unclear. The 
government will continue to treat independent Muslim leaders and Islamic groups 
as key threats to its rule. Alongside its campaign against independent Islam, the 
government of President Rahmon can be expected to suppress independent media 
outlets and any civil society groups that seek to empower citizens. Corruption and 
torture in the judicial system and by security forces show no signs of abating. 
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Presidem Emomali Rahmon and his inner circle of supporcers dominace boch 
policies and the economy in Tajikiscan. Separation of powers exiscs only in che 
country's largely disregarded consticucion; in practice, rhe president controls both 
houses of the parliament (Majlisi Oli) and ocher government institutions through 
his policical parry, che People's Democratic Parry of Tajikistan (PDP), 1 and an 
informal system of patronage and corruption that encourages government officials 
co implement Rahmon's desired policies in return for personal enrichment. In 
2012, the central government's police, military, and securicy forces responded to the 
killing of a key local official by taking control of the Gorno-Badalchshan province 
char borders Afghanistan. 

The judicial and legislative branches of governmenc serve as rubber scamps 
for the executive branch. The president has the power to appoint individuals to 
all relevant positions of power, including ministerial roles and judgeships. Top
level appointments, particularly within the state's sccuriry appararus, rypically go to 

appointees from the president's home region. Some members ofRahmon's own family 
hold powerful and lucrative government positions, including his son Rustam, who 
was appointed in 201 1 to head the State Customs Services' department responsible 
for com batting illegal activity.! However, most of chc president's relatives use their 
privileged position co amass wealth in the private seccor.3 

For che last 20 years, che Rahman regime has syscemacically sidelined or 
eliminated possible rivals at all levels of government and sociery. The president and 
his inner circle have done this by jailing individuals on politically motived charges 
of corruption and ocher criminal activities and reportedly assassinating some 
political rivals. They have also employed less harsh techniques, such as appointing 
rivals co embassy positions outside the country and reshuffling appointees between 
government positions to prevent chem from becoming coo powerful in any one role. 
The perception of many observers in Tajikistan is that the only two leaders in the 
country whose positions are stable are che defense minister, who has held his position 
since 1995, and the mayor of Dushanbe, who has held his pose since 1996." 

In some cases, the leadership reshuffles high-ranking bureaucrats to demonstrate 
its displeasure with their performance. In January 2012, the president removed 
several appointees in the education and securiry sectors from their positions. Some 
were arrested on charges of drug trafficking. Reportedly, chis was in response co 
media criticism of government corruption. However, several commencacors rejected 
any notion chat the removal of these bureaucrats would lead to improvements in 
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governance and accountability. Many of the sacked officials were just moved to 
other positions within the government. 5 

In summer 2012, President Rahm on ordered a military offensive in the eastern 
Gorno Badakhshan Autonomous Province, a mountainous region along the Afghan 
border that has existed largely outside Dushanbe's control for decades. In July, 
Major-General Abdullo Nazarov, the head of the province's State Commirree for 
National Security (the GKNB, still known locally as the KGB) branch, was stabbed 

to death by men loyal to another former opposition commander. The central 
government responded by deploying police, military, and security forces to seize 
control of the region and arrest or kill former opposition commanders serving in 
the local security apparatus (e.g., as border guard commanders). Reponedly, dozens 
to hundreds of civilians and military personnel were killed or injured during these 
operations, the region's communications were cut off, and many residents were 

trapped in their homes.1
' Although negotiations led to a short period of peace, the 

killing in August of another former opposition leader, Imomnazar Imomnazarov, 
prompted protestors to gather at government buildings to protest rhe continuing 
military operations and killings. Security forces responded to one escalating 
confrontation with gunfire, reportedly injuring two people in the crowd. 7 The 
government subsequently announced it would completely withdraw forces from 
the still-unstable region.8 

The year witnessed occasional small-scale street demonstrations in Dushanbe 
to protest very specific issues. In August students who believed their university 
spots had been given to children of high-level government officials gathered at the 
education ministry and presidential palace.9 In Sepcember, vendors at the Korvon 
bazaar in Dushanbe demanded payment for their businesses and stock that were 
lost in what some believed was an intentionally set fire. 10 Both of these groups 
were promised some concessions and ended their protests. There were no open 
protests in the capital over broader or more political issues, and no demonstration 
was sustained for a significant period of time. 

Electoral Process 

2004 2005 2006 2007 2008 

5.75 6.00 6.25 6.50 6.50 
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Elections in Tajikistan are closely managed performances devoid of any real 
democratic character. President Rahmon has been the country's top leader since 
November 1992 and faces no serious opposition-nor because citizens are especially 
enthusiastic about his rule, but because potential rivals are routinely discredited or 
removed. 11 Ir is overwhelmingly probable that the 2013 presidential elections will 
bring another victory for Rahmon, who will sidestep constitutional term limits 
by claiming that his 2006 electoral victory-the first since the constitution was 
reformed in 2003-marked his first term in office. By this interpretation, he could 
serve until 2020. 
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Rahman and his supporters closely control all dimensions of the electoral 
process. Nongovernmental organizations (NGOs) are restricted from participating 
in many election-related activities and media outlets are controlled in a manner that 
heavily favors the incumbent. Potencial challengers are targeted for disqualification 
or arrest. To appear on the ballot, new candidates must amass an often-prohibitive 
number of signatures. Ruling party incumbents spend state funds on campaigns, 
with impunity, whereas rivals face strict spending limits. 12 After the PDP landslide 
in the 2010 parliamentary elections, the Organization for Security and Cooperation 
in Europe (OSCE) noted many irregularities13 and the U.S. State Department 
reported widespread fraud. 14 

Opposition parties are weak and marginalized, and all key opposition leaders 
have been exiled or permanently removed from active political life. In August 2012, 
three prominent members of an unregistered wing of the opposition Democratic 
Party applied for political asylum in Sweden.15 With two seats in the parliament, 
the legally registered Islamic Renaissance Party (IRP) is the country's dominant 
opposition party, though most experts estimate that it has the support of only about 
10 percent of the electorate. Some observers claim public support for the IRP is 
much higher, and that it has been growing, especially since 2010. 16 Meanwhile, the 
IRP's criticism of Rahmon's government is becoming more direct. In response, the 
government has stepped up its harassment of the party and interference with IRP 
activities. 

Civil Society 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 

5.00 4.75 5.00 5.00 5.50 5.75 6.00 6.00 6.00 6.25 

The Tajik government treats civil society groups wirh increasing distrust and hostility. 
It maintains restrictions on foreign and local NG0s17 and harasses independent 
religious leaders and Islamic groups, both legal and illegal, sometimes resorting co 
violence. Programs chat include a liberalization or democratization component are 
closely managed to ensure that they cannot achieve genuine reform.18 

In late October, a court decided in northern Tajikistan to shut down the 
Association of Young Lawyers (Amparo), which monitors and advocates for the 
rights of orphans, the poor, the disabled, and Tajik army recruits. The alleged 
violations included changing its office location without informing the government 
of its new address, illegally running a website, engaging in activities outside the 
northern Sughd province where it is registered, and conducting unapproved human 
rights seminars for high school students. Amparo maintains it had permission for all 
these activities. Human Rights Watch assessed the case as "politically motivated and 
devoid of substance from the beginning .. . and a major step backward for human 
rights in Tajikistan." 19 Of the organization's broad roster of causes, the government 
objected in particular to Amparo's advocacy for the rights of military conscripts; 
ultimately, the governmenc shut down the group's activities. 20 
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In recent years, che government has been increasingly concerned about che 
influence and popularity of Islam and the spread of other religions. Targets for 
continued persecution in 2012 included two underground Islamist groups, 
Hizb-uc Tahrir and Jamaac uc-Tabligh. Since banning the laccer organization-a 
nonviolent missionary Islamic organization with roots in South Asia-in 2006, 
the government has regularly sentenced members co jail for allegedly planning co 
overthrow che government. In February 2012, a court sentenced seven accused 
members in northern Tajikistan co between three and five years in prison.21 The 
Tajik government also arrested and convicted many alleged members of Islamic 
groups, includingJamaac Ansarullah and the Islamic Movement of Uzbekistan, chat 
openly advocate violence against the state. 

The government continued throughout 2012 co exercise control over the 
practice of Islam, restricting private religious lessons and even extending its reach 
into the operations oflocal mosques. The previous year's ban on children accending 
prayer at mosques has been enforced only sparingly, buc some penalties have been 
imposed. In early October, the muezzin at a Dushanbe mosque was fined for having 
children present when he made the call for prayer.22 Even those Tajik citizens who 
live and work in Russia felt che grip of the Tajik government on their freedom 
of religion; che government-controlled Council of Ulema--0fficial representatives 
of Islam in Tajikistan-secured an assurance from Russian authorities chat 
independent religious figures would not be permicced co address Tajik worshippers 
in Russia without permission.2J One family of independent religious figures, the 
Turajonzoda family, has suffered particular government scrutiny and harassment. 
The government accused the family of practicing foreign Shia Muslim rices and 
consequently stripped their mosque of its right co hold large Friday prayers.24 Then, 
in late May, a courr issued a wriccen order that the mosque be closed altogether; the 
family vowed co ignore the ruling. 

The government has also increased pressure and accacks on the ]RP, the country's 
strongest opposition parcy.25 According to commentators and the party itself, 
government tactics in 2012 included audits and fines for alleged legal violacions,26 

strong pressure against members co leave che parcy,27 and threat of prosecution 
over unspecified allegations of involvement in crime and terrorism. 28 Independent 
observers blame Tajik government security forces for the abduction, torture, and 
killing of Sabzali Mamadrizoyev, the IRP's leader in Badakhshan.29 Mamadrizoyev 
had participated in a demonstration in Khorog protesting che government's large
scale military operations in the region. Security forces detained him on July 23, and 
three days lacer his body was discovered close co a nearby military base. The GKNB 
also arrested Sherik Karamkhudoyev, the head of the IRP office in Khorog, and 
detained him for two weeks before admitting chat he was in their custody.30• He is 
still being held in Dushanbe on politically motivated charges; his lawyer claims that 
he was tortured when arrested in Khorog.31 
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In July, President Rahmon approved a law decriminalizing libel and insult and placing 
them instead under the jurisdiction of civil law (except for libeling the president, 
which remains a criminal offense punishable by up to five years in prison). Though 
this move was commended by advocates of press freedom,32 it was overshadowed by 
the government's persistent censorship and blocking of access to online news, as well 
as continuing violence toward Tajik journalists at home and abroad. 

In the first half of 2012, the Tajik government blocked access to several 
news and social media websites for extended periods. In early March, the State 
Communications Agency, citing first technical reasons and then cybercrimes 
and national security, ordered internet providers to block access to Facebook and 
several Russian-language news websites, including cenrrasia.ru, tjk.news.com, and 
zvezda.ru.3' State Communication Agency head Beg Zuhurov at first denied any 
government responsibility for the restriction but then remarked that people had 
started "to post lying articles and comments defaming the honor and dignity of the 
Tajik authorities," and chat "by such lying articles, some persons are trying t0 split 
Tajik society and destabilize the situation in the country." Zuhurov maintained 
that the authors of such articles should be brought to jus tice. 11 By mid-March, 
local media outlets reported that the government had ordered the website blocks 
in response to an arricle published by the onl ine Russian newspaper Pofyarnaya 
Zvezda that blamed President Rahmon's government for corruption, poverty, and 
the aurhorirarian system in Tajikistan. The arricle was republished and shared on 
several of the blocked websites.35 Access to Facebook was restored after one week
in response to criticism from international organizations and embassies, according 

to one media report. 
The country's largest private newspaper, Asia Pius, published a broad arrack on 

Rahmon's leadership in late 2011, in response to which the government targeted 
the paper with restrictions throughout 2012.36 In June, online access to the paper 
was blocked. Beg Zuhurov again obfuscated, claiming unconvincingly that the 
blockage was due to technical problems before eventually conceding that the 
government had shut down access because of reader comments that insulted and 
libeled high-ranking government oflicials.37 In mid-July Zuhurov announced that 
the government was forming a monitoring organization, consisting of volunteers 
and journalists, that would be tasked with finding and exposing online publications 
critical of the governmem.38 However, nothing has been heard of the group since 
this announcement. Around the same time, an 18-year-old in Dushanbe claimed 
that the GKNB had summoned him for questioning and warned him about his 
criticism of the president on Facebook.39 

In late July, the government's military operations in Badakhshan brought an 
intensive new round of online censorship. The governmenc fi rst cut off all phone, 
mobile, and internet connections co the area (Zuhurov claimed the outage was 
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caused by a bullet that struck a telephone wire).40 Within the rest of the country 
the Tajik government blocked access to You Tube; the Asia-Pius website; the local 
forum site Pamir-vesti.ru; the Russian news sites vesci.ru, Fergana.ru, Lenta.ru, 
and Centrasia.ru; and the British Broadcasting Corporation's Russian service, a 
move criticized harshly by Reporters Without Borders.41 All telecom and internet 
providers, including the Swedish company TeliaSonera, cooperated with the 
government's demands to cut off communication and censor websites.42 Two 
internet service providers interviewed by Eurasianet.org stated that the blocks 
were ordered directly from Zuhurov's office, and that failure to follow the order 
could result in a tax audit or license revocation. By late September, several internet 
providers had unblocked Asia-Pius, and by mid-October the government had lifted 
restrictions on many of the approximately 50 blocked websites.43 However, in late 
November the government again temporarily blocked several websites, including 
Facebook and Radio Free Europe/Radio Liberty's Tajik language service. While the 
blocks on Facebook are usually short term, other websites, particularly Russian 
news sites, have been blocked permanently since March.44 

Violence against journalists persisted throughout 2012. In March, unidentified 
men attacked Nuriddin Qarshiboev, the head of the National Association of 
Independent Media of Tajikistan, at the airport in Khujand after he lobbied for 
reporters' right to interview passengers whose flights had been delayed. Qarshiboev 
believes that the men, whose orders were followed by both police and airport 
security, were part of an organized crime group.45 One monrh later, unidentified 
men attacked TV Safina reporter Daler Sharipov, an incident that drew the 
attention of Reporters Without Borders.46 Attacks against Tajik reporters extended 
beyond the borders of Tajikistan. Dodojon Atovulloev, an independent journalist 
and critic of the Tajik government, was stabbed and hospitalized in Russia; one 
commentator suggested chat the Tajik government may have been responsible for 
the attack.47 Although the Tajik government may not have perpetrated any or all of 
these assaults, the perception that they did creates a climate of fear for independenr 
journalists. 
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Local government in Tajikistan aces as an extension of the national governmenr, 
rather than as an independent, decentralized, or democratic set of institutions. 
The heads of local districts and provinces are appointed directly by the president's 
administration. Areas of the country that enjoy more autonomy do so either because 
they are deemed to be of limited economic or political significance to Dushanbe, or 
because the central governmenr has full confidence in the obedience oflocal officials. 

Kinship networks, village and neighborhood "communities" and Islamic 
identity play an important role in shaping some local political and economic 
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structures."48 However, even governance ar the local level char is technically outside 
rhe state's control serves rhe state's economic interests and maintains local stability. 

The cotton harvest exemplifies rhe penetration of scare directives into local 
governance and economics. As cotton is a valuable cash earner for elites tied to rhe 
scare leadership, there is a structure in place co ensure char farmers are compelled 
to grow rhe crop. Those involved in local governance, both formal and informal, 
participate in efforts to maximize rhe cotton harvest, forcing locals to pick cotton 
for next to norhing.49 

The scare also continually interferes in the religious lives on Tajiks at rhe most 
basic levels. This interference includes harassment of and discrimination against 
men wearing beards and women wearing the hi jab and restrictions against what can 
and cannot be said in a mosque. Local mosques are monitored via a comprehensive 
system of surveillance, and mosques deemed to have violated scare rules suffer 
forced closure or conversion.50 

Local, informal, social structures are permitted to handle most legal disputes 
that do not affect the agenda of rhe central government. This both reduces burdens 
on stare institutions and allows for more effective enforcement of resolutions to 

conflicts than might be possible via stare courts. However, because the system of 
informal justice reflects local culture, it often reinforces rhe marginalization of rhe 
more vulnerable members of society, including women and children.51 
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Tajikistan's judicial and law enforcement systems are deeply corrupt and exercise 
almost no independence in cases of relevance to government authorities. Violations 
of due process and the use of torture to extract real or false confessions are common, 
while acquittals are virtually unheard of. 

Executive leadership routinely applies pressure to judges and prosecutors.52 In 
June 2012, a court began proceedings against Supreme Court judge Nur Nurov, 
who admitted (on a secredy recorded tape leaked by the media in 2010) char "his 
leadership" had ordered him to give a harsh sentence to a high-profile defendant the 
Tajik government had had extradited from Russia.5j The judiciary is firmly under 
the control of the president thanks to his ability to appoint and remove judges and 
prosecutors. 

Police frequently make arbitrary arrests and beat detainees to extract confessions. 
Suspects are detained for extended periods, and often have insufficient access to a 
lawyer during rhe detention and pretrial period. 

Although rhe government of Tajikistan is a signatory to several international 
human rights treaties, the use of torture is pervasive and rhe prosecution of police 
or jailers who use torture is rare. Amnesty's lnternarional's special 2012 report on 
Tajikistan describes methods of torture including, bur nor limited to, rhe use of 
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electtic shocks, boiling water, burning with cigarettes or chemicals, mutilation 
of genitals, and regular beatings.54 Representatives of rhe local NGO Avesco 
told Amnesty that victims of corture suffered from "burst ear drums, broken 
teeth, broken noses; dislocated jaws; loss of function in fingers after electroshock 
torture [ ... ] pose-traumatic stress disorders such as depression, chronic insomnia, 
nightmares and emotional insrability."11 

In January 2012 the newly appointed Minister ofrhe Interior stated that the 
government would no longer tolerate police and security officials who illegally 
mistreated suspects. In the same month, the Minister of J us rice claimed that there 
were no incidents of torture in jails during the previous year. 56 Following the release 
of the Amnesty International report in July, a spokesman for President Rahmon 
refuted the organization's findings and stated that there were only a few isolated 
cases of torture in Tajikistan.57 

Police have strong incentives co use torture. Ir increases their ability to secure 
bribes for the release ot protection of suspects and co meet conviction quotas. The 
government claims a 91 percent success rate in solving crimes and conviction rares 
are close to 100 percenr.58 In lace 2012 the media in Tajikistan continued co report 
cases of torture by police and jailers,59 and in some cases were able to produce video 
evidence.Go In late September 2012, the lawyer for Sherik Karamkhudoev, the leader 
of the Islamic Revival Party in the city ofKhorog, reported KGB interrogators had 
been torturing his client for nearly rwo months.G1 
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Corrupt practices are deeply embedded in Tajik society and political life. Citizens 
pay bribes in order to access higher education, operate businesses, secure various 
permits, avoid military service, and resolve legal problems. Throughout the count1y, 
road police routinely stop drivers demanding "fines." Tajiks are so accustomed 
to rhe system of bribery and corruption char they are quire likely m initiate rhe 
payment of a bribe in return for a service or favor, reacting wirh incredulity if their 
offer is rebuffed. 

In comparison to ocher countries, Tajikistan received a very unfavorable ranking 
in Transparency lnternarional's most recent Corruption Perceptions Index, ranking 
157 out of 182 countries on the lisr.62 One survey from 2011 with a local focus 
found chat the Tajik public considers prosecurors and police to be rhe most corrupt 
of all government representatives.63 The U.S. Department of Seate reports: "Serving 
rhe interests of the Tajik citizenry, upholding rhe rule oflaw, and maintaining public 
order are secondary police functions that are undertaken in a serious manner only 
if the security of the state is threatened."64 However, corruption extends beyond 
law enforcement to all sectors of government and public life, involving university 
instructors and officials, district level officials, city government employees, officials 
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in charge of the Hajj pilgrimage to Mecca, customs officials, in the prison system 
and in various ministries.65 

While the law provides criminal penalties for official corruption, they are not 
systematically enforced. Graft is endemic and nepotism and regional hiring bias 
pervade all levels of governmenc.66 The state anticorrupcion agency charges a few 
low- and mid-level offenders, usually from government sectors that are noc vica1 
for maintaining control over che population (for example, healthcare, education, 
and agriculcure). However, these arrests are coo infrequent and arbitrary to decer 
graft. In general, charges of corruption against high-ranking officials and politicians 
are more likely a sign of that person's fall from the favor of che leadership rather 
chan pare of a genuine effort co combat corruption and embezzlement. In June, 
Supreme Court judge Nur Nurov was arrested following a recorded admission chac 
his leadership had pressed him to pass harsh sentences against several high-profile 
defendants. 67 
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• Srarting with the 2005 edition, Freedom House introduced separate analysis and ratings for national democratic 
governance and local democratic governance to provide readers with more detailed and nuanced analysis of these 
two importa.nt subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the aurhor(s) of rhis 
repon. The opinions expressed in this report are those of the aurhor(s). The ratings are based on a scale of I to 7, 
with I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

D
espite initial hopes that the rule of President Gurbanguly Berdimuhamedow 
would result in a gradual opening of society, independent Turkmenistan 
has experienced no meaningful democratic liberalization since the death of 

its first ruler, Saparmurat Niyazov, in 2006. The leadership is able to sustain its rule 
through extensive security services and patronage networks financed by revenues 
from hydrocarbon exports. This continuity has rendered the person of the leader 
relatively interchangeable, despite the existence of a highly developed presidential 
personality cult. The acute shortage of qualified personnel and the relatively small 
size ofTurkmenistan's intelligentsia also limit opportunities for reform. 

In 2012, Berdimuhamedow was elected to a second term in a tightly controlled, 
multicandidate election. Turkmenistan's human rights record drew criticism from 
the United Nations Human Rights Committee, which in March reviewed the 
country's first-ever report to the body, submitted over a decade after its initial due 
date. Throughout the year, the leadership maintained extreme restrictions on citizens' 
personal freedoms. Nevertheless, the growth of social-networking and video-sharing 
websites has increased the possibilities for coordinating potential opposition. 

National Democratic Governance. Turkmenistan's political institutions continue 
to be manipulated by government leadership to provide a veneer of legitimacy to 
the regime; in reality, all decision-making power is concentrated in the executive 
branch. The parliament operates as a presidential appendage, and presidential decree 
is the usual mode of legislation. In February 2012, Berdimuhamedow, entering 
his second term, confirmed the appointments of all government ministers and the 
heads of law enforcement and military organs. Unlike former president Niyazov, 
who avoided developing kinship-based networks, Berdimuhamedow has appointed 
relatives and persons from his home region in the Western Ahal Province to a 
number of senior government posts. Turkmenistan's rating for national democratic 
governance remains unchanged at 1. 00. 

Electoral Process. February 2012 saw the first multicandidate presidential election 
in Turkmenistan's history, though the process and outcome of the vote remained 
carefully controlled. Elections in independent Turkmenistan retain many of the 
features of the Soviet era, such as full participation and near-unanimous support 
for the winning candidate. Every one of the 2012 election's eight candidates, 
including Berdimuhamedow belonged to the government-sponsored Democratic 
Parry of Turkmenistan (DPT). Berdimuhamedow was reelected with a predictable 
landslide majority. In January, the Mejlis adopted a long-awaited Law on Political 
Parties-too late for candidates from alternative parties to participate in the 2012 
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presidential poll. The law, which eventually led to the creation of Turkmenistan's 
first state-sponsored, "opposition" party, also placed onerous restrictions on the 
creation and operations of new parties. Turkmenistan's rating for electoral process 
remains unchanged at 7. 00. 

Civil Society. The work of domestic and foreign nongovernmental actors remains 
strictly monitored, and the leadership introduces hurdles and penalties against 
entities whose operations it wishes to impede. The Peace Corps, which had operated 
in Turkmenistan since I 993, closed all its programs in December. Unregistered 
NGO activity is punishable by a fine, short-term detention, and confiscation of 
property. All political parties, public associations, and religious congregations are 
required to register with the Ministry of Fairness to gain legal status. In 2012, 
there were numerous prisoners of conscience in the country, including Jehovah's 
Witnesses who refused or evaded compulsory military service. In February, a 
Pentecostal pastor sentenced in 20 I 0 to four years in prison on trumped-up charges 
was freed under a general amnesty, but later in the year Protestant Christians 
became subject to increased raids and pressure. Turkmenistan's rating/or dvil society 
remains unchanged at 7. 00. 

Independent Media. Despite nominal constitutional protections for press freedom 
and freedom of expression, the government maintains near-total control over the 
media. The state employs a number of censorship techniques, from information 
blackouts in state media to internet and text-message filtering, cyber-attacks, and 
surveillance. Turkmenistan's first media law, which claims to forbid censorship and 
"interference in the activities of the media," was passed by the Mejlis in December 
2012. Turkmenistan has one of the world's lowest official internet penetration rates, 
though an additional 14 percent of the population accesses the internet through 
mobile phones. In August, Russia's Mobile TeleSystems (MTS) resumed service to 

Turkmen users after being cut off by the government in 2010. Turkmenistan's rating 
for independent media remains unchanged at 7.00. 

Local Democratic Governance. Tribal identities remain strong in Turkmenistan 
and play an important role in Turkmen society and informal local politics. The 
country's hokims, or governors, are directly appointed by the president. Since 
2007, Berdimuhamedow has made a number of changes to the decaying education 
infrastructure. In 2012, national universities accepted more students than in the 
previous year, and it was announced that general secondary schools would switch to a 
I 2-year system. However, there is a chronic shortage of qualified teachers; bribes are 
regularly accepted for places in universities; students enrolled at foreign universities 
are often barred from uaveling abroad to continue their studies; and youth are 
required to miss significant amounts ofinstruction time to participate in state events. 
Berdimuhamedow's regime has also invested heavily in the country's healthcare 
infrastructure: in April 2012, the government announced plans to pour an additional 
$500 million into the healthcare system by the end of 2016. However, new medical 



574 II Nations in Transit 2013 

facilities are neither accessible to the vast majority of the population nor staffed with 
qualified medical personnel. Meanwhile, relatively few funds have gone toward the 
modernization of basic infrastructural needs, particularly in Turkmenistan's villages. 
Turkmenistan's ratingfor local democratic governance remains unchanged at 6.75. 

Judicial Framework and Independence. In March 2012, Turkmenistan 
submitted its initial report to the United Nations Human Rights Committee, which 
pointed to various aspects of the country's "troubling" human rights record, including 
the use of torture and degrading treatment in detention facilities .. Turkmenistan's 
imprisonment rate is reported to be among the highest in the world, which has led 
to serious overcrowding and the spread of disease in the prison system. In April, after 
years of rebuffed requests, the International Committee of the Red Cross (ICRC) 
was permitted to visit a juvenile correction facility, though the government has yet 
to allow the ICRC to visit a standard prison. The former chairman of parliament, 
Ovezgeldy Atayev, once designated to succeed Niyazov as interim president, was 
released from prison in March. Authorities have used "blacklists" and arbitrary 
confiscation of passports to restrict freedom of movement, and a the revised Law 
on Migration adopted in April gives officials even greater discretion to restrict 
entry to and exit from Turkmenistan. There were reports of a sharp growth in the 
number of deportations of Turkmen citizens living illegally in Turkey and other 
countries, prompting authorities to step up border controls. Residents holding both 
Turkmenistani and Russian passports continued to feel pressure to relinquish their 
Russian citizenship in order to receive new biometric passports, possession of which 
will become mandatory in 2013 for travel outside the country. Turkmenistan's rating 
for judicial framework and independence remains unchanged at 7. 00. 

Corruption. Turkmenistan ranks among the world's worst performers in annual 
indices measuring corruption and economic freedom. There is still a notable lack 
of transparency with regard to economic figures, including government income, 
spending, and extra-budgetary accounts. Berdimuhamedow presides over a system 
that enables him to legally appropriate and use at his own discretion the revenues 
from hydrocarbons sales. The country's patronage necworks have given rise to a 
political culture of bribery, nepotism, and embezzlement, and in 2012, there were 
several reports alleging cronyism among the president's relatives. Berdimuhamedow 
also continued to use public monies to fund showcase architectural projects carried 
out by foreign firms. Turkmenistan's ratingfor corruption remains unchanged at 6.75. 

Outlook for 2013. Investment in the country's infrastructure-including the 
construction of expensive vanity projects-will continue, while strict political 
controls and a lack of qualified specialists will persist in impeding the implementation 
of political and economic reforms. Liberalization is unlikely to come to Turkmenistan 
until a collection of social and cultural changes occur, including higher levels of 
education and a concomitant growth in the number of intellectual elites, increased 
levels of occupational specialization and urbanization, and a freer media environment. 
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MAIN REPORT 
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Despite constitutional stipulations regarding the separation of powers, only the 
executive branch exercises any real authority in practice. President Gurbanguly 
Berdimuhamedow retains broad powers co appoint officials and enact laws, and 
the parliament (Mejlis) operates as a presidential appendage. Presidential power 
draws strength from a cult of personality that Berdimuhamedow's administration 
(including public officials at all levels) actively nurtures, as well as an extensive 
security apparatus that suppresses political opposition. 

President Berdimuhamedow holds the posts of president of the republic, 
chairman of the Council of Ministers (prime minister), chairman of the Council 
of Elders, head of che Council for Religious Affairs (Genge/), supreme commander
in-chief of the National Armed Forces, chairman of the Higher Council of 
Science and Technology, and chairman of che Democratic Parry of Turkmenistan 
(DPT). He has also accumulated honorific tides and degrees, including "Hero 
of Turkmenistan," two doccor of sciences degrees (for economics and medicine), 
the tide of army general, and a black belt in karate that was awarded to him for 
his contribucion co the developmenc of che sport. In 2010, the anniversary of the 
president's inauguration (February 14) began co be celebrated as a national holiday. 
In 2012, che president's accivities remained the primary focus of state media and, 
by mid-year, five volumes of his selected works, entitled Towards the New Heights of 
Progress, had been published. 

Reminiscent of former president Saparmurar Niyazov's honorific ride of 
Turkmenbashi ("head of all Turkmen"), in 2011, the Council of Elders bestowed 
on Berdimuhamedow the tide of Arkedag, which means "Protector" or "Proteccive 
Mountain." In Occober 2012, a national contest among writers, artists, and singers 
to praise che country produced winning songs tided, for example, "Together 
with Arkedag" and "Arkedag the Hero." 1 Theaters throughout the country staged 
productions glorifying the president, such as 7he Heart of the Protector Beats for 
His People and Protector, Let Your Path be Glorious. 2 The personality cult was 
also extended co Berdimuhamedow's still-living father in October 2012, when a 
monument to him was unveiled in the president's hometown ofYzgant. 

Particularly lavish or innovative ways of praising the ruler can result in 
promotion or access to scarce resources. Thus, the leadership cult is not simply 
manufactured and promulgated "from the top" but is also sustained "from below," 
as boch an accepted and familiar means for civil servants to facilitate social mobility 
and remain above suspicion. Turkmenistan is a police state in which the Ministry of 
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Narional Securiry (MNS) has rhe responsibiliry of ensuring thac che regime remains 
in power by rightly conrrolling and discouraging dissent. TI1e Ministry of Internal 
Affairs directs rhe criminal police, who work closely wirh rhe MNS on marters of 
national securiry. Both miniseries, as well as the president's private militia, abuse 
the righrs of individuals. The armed forces have been srripped of any real securiry 
funcrions, wirh rhe consequence char rhe MNS is responsible for milirary counter
inrelligence, rarher than rhe Minisrry of Defense. Meanwhile, rhe revised 2008 
constitution grants notable authoriry to rhe Seate Securiry Council, a body of 
leading defense and securiry officials chat is empowered co choose a depury prime 
minisrer to serve as acring president in the event char rhe president is no longer able 
co perform his duries. 

The president appoinrs rhe members of government and rhe Central Election 
Commission, as well as high-ranking judges. He was also granted the power under 
rhe 2008 consrirurion co direcrly appoint rhe country's governors. In February 
2012, Berdimuhamedow confirmed rhe appointments of all government minisrers 
and heads of law enforcement and milirary organs. 

Over time, rhe fear of potential political challengers has led to widespread, 
regular purges of officials. However, after large-scale shakeups in 2007-2008, 
Berdimuhamedow's regime has replaced or rotated officials much less frequenrly, 
allowing chem greater possibiliries co establish their own power bases. Whereas 
during che final years of Niyazov's rule, governors (hokims) typically served less 
than a year, under Berdimuhamedow, it has nor been uncommon for some regional 
hokims to serve 30 months or even longer. When rhey are replaced, it is generally by 
a native co the region in question, as opposed to an outsider.3 

A disproportionate number of influential positions in the central government 
tend to go co members ofNiyazov and Berdimuhamedow's own tribe, the Ahalreke, 
alchough chis is in part owing to rhe fact char che capital of ~gabar is located in 
the Ahal Region, where Ahaltekes predominate. Notable under Berdimuhamedow 
is the appointment of relatives and persons from his home region in the Western 
Ahal Province to some senior posts, in sharp contrast to the orphaned Niyazov, who 
steered clear of kinship-based networks. 

Electoral Process 

2004 2005 2006 

7.00 7.00 7.00 

2007 

7.00 

2008 

7.00 

2009 

7.00 

2010 

7.00 

2011 

7.00 

2012 

7.00 

2013 

7.00 

Elections in independent Turkmenistan have rerained many of rhe features of the 
Sovier period, such as reporcedly full participation and near-unanimous support for 
winning candidares. The 2012 presidential election marked the first time char an 
incumbent president ran in a multicandidate election for the presidency. Niyazov 
had a lifelong tenure in the post, and Berdimuhamedow was interim president at 
the rime of the 2007 presidential election. The authorities solved rhe problem of 
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finding candidates to run against the exalted Arkedag by hand-picking candidates, 
all from the government-sponsored Democratic Parry of Turkmenistan (DPn, 
through orchestrated nominations by citizens' initiative groups comprised of public 
sector employees. 

The seven candidates to run against Berdimuhamedow came from all regions 
of the country and represented a variery of industries and professions, thereby 
diluting the standing of any single opponent while giving the contest the necessary 
appearance of pluralism. One schoolteacher from ~gabat who was supported by an 
unregistered nongovernmental organization (NGO) claimed that her application to 
run for president was rejected by election officials.4 Berdimuhamedow won with a 
predictable landslide majoriry (97 percent).5 Elections were later held in August for 
district, town, and village councils (genge1!ar). The Central Election Commission 
announced that these elections were multicandidate as well. 

All political parties are required by law to register with the Ministry of 
Justice (renamed the Ministry of Fairness in September 2003), thereby allowing 
the government to deny official status to groups that are critical of its policies. 
Until 2012, other than the DPT and the Galkyny§ National Revival Movement, 
which had been established to unite several state-sanctioned NGOs, no parties or 
movements were legally registered. In December 2011, Galkyny§ was dissolved 
when the president declared that public associations must henceforth "act on their 
own, feeling their responsibiliry to state and sociery."6 

Despite the registration requirement, no law on political parties had been 
adopted in Turkmenistan prior to 2012, meaning even the DPT was formed 
without a legal basis. The Mejlis finally adopted legislation in January 2012-too 
late, however, for candidates from alternative parries to contest the forthcoming 
presidential election. Moreover, the Law on Political Parties included several onerous 
restrictions on the formation of new parties: No fewer than 1,000 members are 
required to found a parry; a parry must be represented in all regions and cities with 
regional status; and the names of all members must be reported to the Ministry of 
Fairness, whose representatives must be permitted to attend parry meetings. 

Using this new legislation to its strategic advantage, the state-sponsored Union 
of Industrialists and Entrepreneurs launched Turkmenistan's first "opposition" 
parry, the Parry oflndustrialists and Entrepreneurs, in August. Ostensibly, the parry 
would bring together representatives of small- and medium-sized businesses. Little 
information was published about the parry's agenda or its chairman, Orazmammed 
Mammadov, except that he had studied teaching at Turkmenistan State Universiry 
and was a "specialist" for the union.7 By making the superficial shift to multiparry 
politics, Turkmenistan's leadership is able to claim that it meets one of the criteria 
set by some international financial institutions and Western governments for 
further investment and cooperation. It also enables the country to keep pace with 
its Central Asian neighbors: Uzbekistan has long had artificially created "pocket 
parties" in its parliament, while Kazakhstan finally allowed two additional parties
both of which are loyal to the regime-to enter its parliament in January 2012. 
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Unrelenting harassment by rhe authorities has driven Turkmenistan's relatively 
small, unofficial opposition either underground or into exile, primarily in Russia 
and some Western European countries. The opposition-in-exile remains weak and 
prone to internal division, alrhough some independent human rights activists 

operating abroad publish regular reports on the country's domestic and foreign 
politics. 
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The state of civil society has changed little on the ground under Berdimuhamedow's 
leadership. The work of domestic and foreign nongovernmencal actors remains 
strictly monitored, and the leadership introduces hurdles and penalties against 
entities whose operations it wishes to impede. After years of government wariness 
towards the program, the Peace Corps, which had sent more than 740 volunteers to 

the country since 1993, closed all its programs in December 2012.8 

The 2003 Law on Public Associations requires all NGOs to register with the 
Ministry of Fairness, which also approves their internal governance structures. The 
law demands a high number of founding members for registration, and authorities 
can suspend registration after two written reprimands.9 All foreign assistance must 
be also registered with the Ministry of Fairness and coordinated with rhe Ministry 
of Economics and Development and the Ministry of Foreign Affairs. 

Groups without official sanction wishing ro register as NGOs continue to have 
their applications either turned down or dragged our for years. Consequently, many 
groups have chosen either to register as business societies or to forego the bureaucratic 
process and operate covertly, although the penalties for unregistered activity can be 
severe: fines, short-term detention, and confiscation of property. While in 2000 
there were approximately 200-300 registered and unregistered NGOs, by 2011 , 
that number had dwindled to 99 public associations registered with the Ministry 
of Fairness, the vast majority of which either supported the government or received 
direct government support. Sports groups and government-organized NGOs were 
reported to account for more than three-quarters of rhe list of registered public 
associarions. 10 

Human rights activists live under constant threat of persecution and 
imprisonment. According ro Human Rights Watch, stare security services warned 

human rights defenders in July and August 2012 not to attend welcoming meetings 
for either the new ambassador to Turkmenistan from the Organization for Security 
and Cooperation in Europe (OSCE) or the OSCE representative on freedom of 
the media. 11 In February, one of the few openly active human rights defenders in 
the country found a bloody sheep's head on her door in ~gabat after giving an 
interview to the 1iukmen Service of the U.S.-funded Radio Free Europe/Radio 
Liberty (RFE/RL). 12 
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Religious activity also remains tightly conuolled in Turkmenistan. Religious 
matters are administered by the Council on Religious Affairs (CRA), whose 
members are appointed by the government and report to the president. The CRA 
controls the hiring, promo don, and firing of Sunni Muslim and Russian Orthodox 
clergy, who are required to report regularly to the CRA. 

All religious congregations are required to register with the Ministry of Fairness. 
Unregistered religious activity is banned. In its first-ever report to the United 
Nations Human Rights Committee, reviewed in March 2012, Turkmenistan's 
government stated that 128 religious communities were registered, among which 
104 were Muslim (Sunni and Shiite), 13 were Russian Orthodox, and 11 were 
of other faiths, including Protestant religions, Baha'i, Catholicism, and Hare 
Krishna. 13 Minority religious groups such as the Lutherans, Jehovah's Witnesses, 
the Armenian Apostolic church, and Jewish communities remain unregistered. 

According to a joint report issued in 2010 by the religious freedom watchdog 
Forum 18 and the Open Society Foundations (OSF), Berdimuhamedow's regime has 
taken "a significant step backward" in the sphere of religious rights by "presid[ing] 
over the renewed imprisonment of conscientious objectors to compulsory military 
service."14 In October 2012, Forum 18 reported that, in addition to an unknown 
number of Muslim prisoners of conscience, at least four Jehovah's Witnesses were 
in prison for refusing compulsory military service. Another five were serving 
suspended prison sentences. 15 

Other systematic religious rights violations under Berdimuhamedow include 
severe restrictions on religious education, raids on both registered and unregistered 
groups, and restrictions on places of worship. In February 2012, a Pentecostal pastor 
sentenced in 2010 to four years in prison on trumped-up charges of swindling was 
freed under a general amnesty. 16 Later in the year, however, Protestant Christians 
became subject to increased raids and pressure. 17 Forum 18 and OSF have found 
that the only religious group to be exempt from some government restrictions is the 
Russian Orthodox Church, though it is not clear why. 

Since the late 1980s, the country's leadership has attempted to co-opt Islam as a 
fundamental component of its overarching nation-building campaign and prevent 
its emergence as a locus of oppositional activity. In 2012, as in most previous years, 
one planeload of 188 pilgrims--including MNS secret police and other officials
was allowed to travel to Mecca, which represented less than 5 percent of the quota 
believed to be allocated to Turkmenistan by authorities in Saudi Arabia. 18 Muslims 
are nm allowed to travel abroad for religious education, and the Magtymguly 
Turkmen State University remained in 2012 the only university-level institution 
where the government allowed a small number of men to be trained as imams. 

Little is known about the existence of radical Islamist groups in Turkmenistan 
beyond a few allusions in unofficial media. According to the seasoned Turkmen 
blogger and journalist operating under the pen name Annasoltan, pockets 
of followers of Hizb-ut-Tahrir and other groups, including Tablighi Jamaat, 
Atageldi aga, and Myrat aga, "play a much more significant role in Turkmenistan's 
underground political life than the government ever admitted," although the 
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evidence is circumstantial. According to Annasoltan, rather than advocating 
jihad, "hidden Islamists" are using the internet "to directly propagandize regular 
Turkmen." 19 
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Turkmenistan's first media law, which claims to forbid censorship and "interfering 
in rhe acrivities of the media," was passed by the Mejlis in December 2012.20 Having 
been drafted with the assistance of the OSCE, the law conforms to international 
standards, but it is highly unlikely to serve any practical effect in liberalizing the 
country's carefully controJled media. Turkmenistan continues co employ a number 
of techniques to censor information, from internet and text-message filtering, cyber
attacks, and surveillance to old-fashioned blackouts in state-run media. In the lead
up to the presidential election in February, for example, the website of the Ausrria
based Turkmen Initiative for Human Rights was disabled for nine days owing to 
hacking, which was widely believed to have been undertaken by scare officials.21 

The country's media organizations uphold the ideological line of the state, which 
controls rhe mass media through the Stace Information Agency of Turkmenistan 
(TOH). In addition to 25 newspapers and 15 journals, 7 state television channels 
and 4 state radio stations function as mouthpieces for government propaganda. 
Much of their content focuses on praising the presidenc. Turkmenistan regularly 
denies visas to foreign correspondents; the few correspondents who manage co 
enter the country are accompanied by "minders" from the security services who 
severely restrict their movements and choice of interview partners. According to the 
Russian newspaper Argumenty i Fakty (Arguments and Facts), foreign journalists in 
Turkmenistan who meet with unauthorized persons are subject to a fine and/or a 
14-day jail sentence and expulsion from the counrry.22 Ordinary citizens are still 
unable to subscribe co any foreign periodicals at their home addresses, and foreign 
print matter remains generally inaccessible.23 

In May 2011, Turkmenistan founded a National Space Agency, a major goal 
of which is to launch a commercial satellite in 2014 co develop the coumry's 
communications sysrems.2-1 The satellite should end Turkmenistan's dependence on 
rhe Russian JSC Gazprom Space Systems satellite for TV transmissions. Aside from 
rhe radio programs of the Turkmen Service of RFE/RL and the Russian service of 
Deutsche Welle char are specifically targeted ar Turkmenisrani listeners, satellite 
television-widely viewed rhroughour A§gabat and in ocher cities-provides the 
most popular as well as rhe only source of alternative media information. A new 
presidential order to remove private satellite dishes was issued in August 2011, 
which the government is likely to enforce with greater vigor once Turkmenistan 
launches its own satellite and creates a cable network, thereby enabling rhe 
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authorities to control the seleccion of both domestic and foreign channels available 
to che country's viewers. 

The expansion of mobile telephone services, estimated to be used by 63 percent 
of the populacion,25 is arguably has been rhe Berdimuhamedow regime's greatest 
contribution towards increased personal freedom, although chis progress experienced 
a major setback ac che end of 2010. In December, Turkmenistan's Communications 
Ministry suspended the operations of Russia's Mobile TeleSystems (MTS), the 
largest mobile services provider in che country, inscancly cutting off nearly half 
of the population's mobile phone access and drastically reducing their internet 
usage. The move was widely viewed as an attempt on the pare of Turkmenistan's 
government co hale MTS's rapid takeover of the country's market at the expense of 
Alryn Asyr, a subsidiary of state-owned Turkmen Telekom. le was also posited chat 
che authorities had been dissatisfied with their ownership stake in MTS as well as 
with their dwindling abiliry to monitor the mobile access to che internee chat MTS 
provided. Following che suspension of MTS's operations, huge lines formed at the 
offices of Alryn Asyr, requiring officials to call in troops to maintain order. Alryn 
Asyr proved unable to meet demand, with che resulc chat authorities were forced to 
ration SIM cards26and ulcimacely decided to restore MTS's license. MTS resumed 
providing services in August 2012 and reported chat it had connected 615,000 
subscribers on its first day of operation alone.27 

Turkmenistan has one of the world's lowest official internee penetration races 
ac 2.2 percent, excluding mobile access. (Mobile internee users are estimated ac 14 
percent of the population, of which 6 percent had 3G service.) Turkmen Telekom 
undertook co connect private citizens co che internet for che first time only in June 
2008, and long waits and administrative requirements, including a signature from 
che local police station, continue to hinder access. Additionally, dial-up access 
rates are inordinately expensive for che average citizen and service is unreliable 
and slow---even Afghanistan's average download speed is more than twice as fasc. 28 

Authorities block internee websites critical of official government policy and many 
independent news sites, although patterns of censorship are inconsistent. Unlike in 
ocher dosed societies, such as China and Iran, circumvention tools used to bypass 
internee blocking systems are relatively unknown in Turkmenistan, while many 
internee users who are aware of chem are fearful of using chem.29 However, in April 
2012, there were over 80,000 page views of a popular Turkmen news service via 
Psiphon, an open-source web proxy chat can be used co access blocked sices.30 

Although many sites like YouTube and Live)ournal remain blocked, 
Berdimuhamedow's rule has seen che advent of a small Turkmen-language online 
communiry, or che "Turkmenec." Although pseudonyms are widely used and 
overcly political discussions are generally avoided, the Turkmenec has allowed for 
limited sharing of views chat dissent from the official government line.31 Biogs have 
also been posted on a number of subjects not discussed in state media, ranging 
from Turkmen-language hip-hop and other popular underground music co 
political Islamism. Chat sites, such as Talyplar.com and Teswirler.com, have grown 
in populariry. Teswirler.com, which was heavily used by graduates of the Turkmen-
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Turkish schools, closed in July 2011, due to pressure from the government to 
monitor comments of a political nature.32 It has been replaced by Errir.com. While 
Facebook and Twitter can be very slow to open, prompting increasing numbers of 
Turkmen to try forums such as Vkontakte.ru and Odnoklassniki.ru, one of the 
most active pages on the Turkmener is the Facebook page "JaPBaKlaR," named 
after characters in a novel by the Turkmen writer Berdi Kerbabayew. It receives as 
many as 30,000 unique visits per week.33 

Local Democratic Governance 
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Power in Turkmenistan's five regions (welayatlar), its districts (etraplar), and its cities 
is vested in the largely decorative people's councils (hafk maslahatlary). Villages 
have legislative councils (genge1lar), whose members are directly elected for five-year 
terms. The more than 600 genge1lar are administered by councilors (arrinlar), who 
are elected from among their respective memberships. The genge$lar are responsible 
for confirming local budgets, accounting for the rational use of natural resources, 
protecting the environment, overseeing sanitation and water-supply sources, and 
organizing moral and patriotic education among youth.34 In reality, however, they 
follow the instructions of the hokims, who are directly appointed by the president. 

Tribal identities, which continue to play an important role in Turlanen society 
and informal politics, manifest in the maintenance of preferential nerworks, 
endogamy, and the persistence of dialects. Virtually all Turkmen have at least a 
minimal knowledge of their own tribal affiliation, which is still a relatively reliable 
indicator of birthplace. There are some 30 tribes, comprising more than 5,000 
clans. The state flag contains five carpet guls (a design used in producing rugs), each 
of which is associated with a different tribe. 

With the advent of independence, Turkmenistan accorded a de facto higher 
status to its titular population, ethnic Turkmen, and adopted policies and practices 
to promote their interests. Many jobs in the public sector were effectively closed 
ro non-Turkmen, particularly in the judicial system, law enforcement, security 
agencies, and financial and military organizations. A de facto ban exists on all 
ethnic cultural centers and non-Turkmen media sources (with the exception of 
rwo print publications in the Russian language) . In December 2012, Turkmenistan 
carried out its first census since 1995, the information-gathering stage of which 
was completed in just 12 days by 25,000 workers across the country, according 
to the State Statistics Committee.35 The 1995 census daca listed a population of 
4.481 million, 77 percent of whom were Turkmen, 9.2 percent Uzbek, and 6.7 
percent Russian.36 Turkmenistan told the UN Committee on the Elimination of 
Racial Discrimination in the mid-2000s that the coumry's ethnic composition was 
94.7 percent Turkmen and 5.3 percent minorities, which, if accurate, would mean 
a more than 17 percent increase in the share of the titular population over roughly 
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ten years.37 The results of the 2012 census will reveal the government's new official 
breakdown of population groups. 

From approximately the year 2000, Niyazov's government dismantled key 
areas of the country's public sector, including education. Since coming to power, 
Berdimuhamedow has made a number of changes to the decaying education 
infrastructure, including restoring the ten th year of compulsory education, extending 
the period of higher education from two co five years, and widening the range of 
academic subjects available for study. He reopened the Academy of Sciences, which, 
before its closure in 1993 had acted as the mainstay of the scientific and academic 
communities, and established a Supreme Council on Science and Technology. In 
August 2012, it was announced that general secondary schools would switch to a 
12-year system starting in 2013.38 One month lacer, the president asked his cabinet 
to consider setting up a new English-language university in ~gabac-a proposal 
chat bears a striking resemblance to the establishment of Naza.rbayev University 
in neighboring Kazakhstan.39 National universities also accepted more students 
in 2012 than in the previous year, and the newly established State Oil and Gas 
Institute welcomed its first students in September. 

In practice, however, many of Berdimuhamedow's educational reforms lack 
substance. The tench year's curriculum is reported to be the same as that of the 
ninth year; textbooks for most years and subjects are outdated, ideologized and in 
short supply; and despite the flurry of new schools being built, there is a chronic 
shortage of qualified teaching personnel. Furthermore, unofficial reports indicate 
that the long-standing practice of paying large bribes-sometimes thousands of 
U.S. dollars-to procure a place in universities, institutes, and even some secondary 
schools has not abated. 

The government sponsors students each year to study in foreign countries, 
although a far greater number arrange to go abroad privacely,4° particularly in 
Kyrgyzstan and Tajikistan, where tuition fees are relatively low. In a continuation 
of a practice begun in 2009, in July and August 2012, the migration office of the 
~gabat airport barred some students enrolled at foreign universities from traveling 
to continue their studies. As on previous occasions, the government did not provide 
an explanation for these actions, although they appear to have been attempts to 
circumscribe the exposure of students to alternative models of education and 
ideologies; moreover, many young Turkmen studying abroad have chosen not 
to return to Turkmenistan after receiving their degrees. In 2011, the authorities 
transformed Turkmen-Turkish secondary schools that had been in operation since 
the early 1990s into regular state schools, ostensibly owing to concerns about the 
influence of the Turkish Islamic movement, Nurchilar, chat had supported the 
schools since their inception; only the Turkmen-Turkish University in ~gabat was 
unaffected.41 

Participation in state-sponsored events, such as national holiday celebrations, 
cultural festivals, and greetings for high-ranking visitors, continue to be compulsory 
for teachers and students, reducing instruction time by up to 80 days a year. In the 
run-up to the anniversary celebrations ofTurkmenistan's independence in October 
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2012, hundreds of students from the sixth to the tenth grades were exempted from 
school for up to a month in order to participate in daily rehearsals at stadiums 
and squares. Moreover, in order to demonstrate large-scale participation, some 
celebrations were staged and prerecorded, and students and public sector employees 
were sent from one regional event to another so that 1V crews could gather 
footage.12 The Turkmen Initiative for Human Rights reported that festivities for 
Neutrality Day (12 December) were halted when two students caught pneumonia 
and died after having to rehearse outdoors for long periods in light clothing.43 

In contrast to his predecessor, Berdimuhamedow has invested heavily in 
the country's healthcare infrastructure. The regime has constructed a number of 
sanatoria and diagnostic and specialist centers in regional capitals, including the 
International Center for Head and Neck Diseases and the Oncology Center in 
A§gabat, which is eight stories with a gold fa<;ade. According to Turkmen media, 
the total cost of constructing health facilities over the past 10 years exceeded 
US$1.5 billion. From 2012-2016, the government plans to allocate another 
US$500 million for the construction of pharmaceutical factories, five emergency 
centers in regional capitals, and the purchase of modern medical equipment.~4 The 
regime has also liaised with international organizations to introduce maternity and 
immunization programs. 

Despite this investment, most new medical facilities-many of which contain 
state-of-the art equipment-are neither accessible to the vast majority of the 
population, nor staffed with qualified medical personnel. Statistical data is 
notoriously unreliable, medical education is sub-standard, hospital staff are 
discouraged from reporting malpractice, and infant mortality rates are among the 
highest in the world . Not least, the existence of certain communicable diseases is 
neither acknowledged nor addressed. The multi-drug resistant form of tuberculosis 
in particular poses a high risk of creating a serious health crisis.45 

Moreover, relatively few state funds have gone toward the modernization of 
basic infrastructural needs. Many parts of the country still lack sanitation systems 
and unified gas supply systems, despite the country's abundance of hydrocarbons. 
Dozens of villages lack steady supplies of electricity, and clean water supplies are 
often unavailable, requiring rural residents to use well or surface water chat often 
contains residues from pesticides, fertilizers, and animal wastes. 
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Unchanged since the Soviet era, the court system in Turkmenistan consists of a 
Supreme Court, 6 regional courts, and approximately 60 district and city courts. 
The Supreme Economic Court hears all commercial disputes and cases involving 
conflicts between state enterprises and ministries. There is no constitutional court, 
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and the president appoints all judges for five-year terms without legislative review. 
Judges and lawyers, however, play a marginal role in the legal system compared to 
the prosecutor general, a political appoinree whose primary function is repression 
rather than oversight. In 2012, the Institute for War and Peace Reporting reported 
that the Soviet-era practice of holding show trials for individuals accused of 
relatively minor economic crimes continued.46 Moreover, convictions are often 
based on confessions extracted by forcible means, including the use of torture and 
psychotropic substances. 

In March 2012, the UN Human Rights Committee pointed to various 
aspects of the country's "troubling" human rights record, including the use of 
degrading treatment in prisons.47 Under an annual amnesty mandated by law, the 
government releases thousands of inmates each year on state holidays, primarily to 
relieve overcrowding. According to a report released by the Vienna-based Turkmen 
Initiative for Human Rights (TIHR) in 2010, the country's imprisonment rate is 
among the highest in theworld-534 per 100,000 inhabitants, compared to 348 in 
Kazakhstan and 80-90 in European countries. Overcrowding has led, among other 
things, to the spread of disease.48 Although individuals convicted of serious crimes 
are theoretically ineligible for amnesty, chose who can pay bribes are generally 
freed in the annual releases, regardless of the type of crime for which they were 
imprisoned. Of the thousands of prisoners amnestied by Berdimuhamedow, fewer 
than two dozen were considered political prisoners by international human rights 
groups. 

The International Committee of the Red Cross (ICRC) has yet to be allowed 
to visit a standard prison. After years of rebuffed requests, however, in April 2012, 
the ICRC was reported to have visited a juvenile correction facility under the 
jurisdiction of the Ministry of Internal Affairs. It was also granted permission to 
visit an occupational therapy center for detainees in July 2011.49 The ICRC and 
Turkmen officials have discussed joint plans for a new women's prison project 
in Dashoguz, which, if realized, the authorities are likely to use to showcase 
improvements in penal system conditions that will not be evident elsewhere.50 

One notorious aspect of Turkmenistan's prison system is the number of 
persons who have disappeared without trace. This includes former foreign minister 
Boris Shikhmuradov, sentenced to life imprisonment in 2002 as a "traitor to the 
Motherland" and two members of the Turkmenistan Helsinki Foundation. The 
former chairman of parliament, Ovezgeldy Atayev, was once a part of this group 
of missing prisoners. He was designated under the constitution to succeed Niyazov 
as interim president, but when he proved to be a procedural impediment to 
Berdimuhamedow's takeover, Atayev was duly arrested the day ofNiyazov's death, 
charged with criminal activity, and imprisoned. He was reportedly released in 
March 2012.51 

Berdimuhamedow's government has eased internal travel restrictions by 
reducing the number of roadside checks and inspections between cities. However, 
at the same time, authorities have used a number of measures to prevent freedom of 
movement, such as drawing up an extensive "blacklist" of citizens prohibited from 
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leaving the country and the arbitrary confiscation of passports. A new edition of the 
Law on Migration adopted in April 2012 contains provisions giving officials even 
greater discretion to restrict entry to and exit from Turkmenistan. In particular, it 
cites the unspecific formulation "national security interests" as the basis for refusing 
an entry visa to a foreign or stateless person and for refusing to allow a citizen of 
Turkmenistan to exit the country.' 2 There were reports in 20 12 of a sharp growth in 
the number of deportations ofTurlunen citizens living illegally in Turkey and other 
counrries, prompting authorities to step up border controls. The deported citizens 
are reportedly placed on a central register upon their return to Turkmenistan, and 
a sramp is issued in their passporrs prohibiting them from leaving the country. 53 

The new constitution adopted in 2008 formally enshrined Turkmenistan's 
non-recognition of dual citizenship. The issuing of new biometric passpons in the 
summer of2008 exerted new pressure on residents holding both Turkmeniscani and 
Russian passports under a 1993 agreemenc. A policy has reporcedly gone into effect 
requiring dual citizens to give up their Russian citizenship in order to receive the 
new biometric passports, which will become mandatory in 2013 for travel outside 
the country. Dual citizens have also reportedly faced obsracles when attempting to 
renew their passports at the Russian Consulate in A;;gabat. 
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Turlunenisran regularly features ar the bottom of the list of countries in many 
annual indices measuring corruption and economic freedom, such as 1he W'aJ! 
Street journafs Index of Economic Freedom and Transparency lnrernational's 
Corruption Perceptions Index. The lack of an esrablished rule of law, inconsistent 
regulatory practices, and the absence of international business norms remain major 
disincentives to foreign investment, according to the U.S. Srate Department's 
Investment Climate Statement-Turkmenistan for 2012. 54 Under both Niyazov and 
Berdimuhamedow, Turkmenistan's government has canceled licenses and contracts 
with foreign firms, as with Russia's MTS, and in some cases had their assets seized. 

There is a high degree of non-transparency with regard co economic figures, and 
state data are unreliable or unavailable. Both the overall amounr of export revenues, 
which form the country's primary source of income, and the share of revenues 
diverted to extra-budgetary accounts remain closely guarded secrets. Moreover, 
other than a vague breakdown by sector, there is virtually no information available 
on governmem spending. In 2008, the authoriries announced a stabilization fund 
to be based on the state budget surplus balance, bur the specific investment rules 
and the overall amount of foreign exchange revenues channeled through the fund 
have never been made public.55 In addition, it is difficult to discern whether there 
is a budget surplus in any given year. 
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Through the Seate Agency for the Management and Use of Hydrocarbon 
Resources under the President of Turkmenistan, Berdimuhamedow continues to 
preside over a system that enables him to legally appropriate and use at his own 
discretion the revenues from hydrocarbons sales.56 The agency has the exclusive right 
to issue licenses for resource exploration and extraction, conclude contracts and 
production-sharing agreements, manage all oil and gas companies in the country, 
organize statistical reporting for hydrocarbon resources, and run international 
tenders. 

After the collapse of the USSR, Turkmenistan saw its Soviet-era client-patron 
networks evolve and become entrenched as part of the system of governance. A 
limited number of networks commanded by Berdimuhamedow control the 
country's economy, which is divided into spheres of influence dominated by a close 
circle of presidential appointees, and imbued with a culture of bribery, nepotism, 
and embezzlement. Bribe-taking is particularly prevalent among customs, licensing 
and social service agencies. In 2012, there were several reports alleging cronyism 
among the president's relatives, who were said to hold lucrative positions in 
various economic sectors, particularly trade, where they amass personal fortunes. 57 

Berdimuhamedow's son, Serdar, became a deputy minister of agriculture in June, 
giving rise to speculation that he is positioning himself for greater power. 

In 2012, Berdimuhamedow continued to use public monies to fund "dictator 
chic" architectural projects. The awarding of construction contracts for ministry 
buildings, hotels, and airports is a preferred means of providing elites with 
opportunities to pocket funds owing to the nontransparency of capital expenditures. 
U.S. diplomatic cables obtained by WikiLeak.s identified construction as the most 
corrupt industry in Turkmenistan, with contractors, including foreign ones that 
regularly pay kickbacks to officials, inflating costs by up to 30 percent to cover 
bribe payments. Among the showcase projects are an Olympic village in ~gabat 
(US$1.9 billion) 58 and the ongoing transformation of the Caspian Sea town of 
Turkmenbashi into a free economic zone and world-class resort, complete with 
an artificial river, a yacht club, and an oceanographic center (est. $7 billion).59 At 
the end of 2012, it was announced that the Turkish company Polimex had won a 
contract worth over $2 billion to build a new airport near the capital city.60 
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EXECUTIVE SUMMARY 

T he president's concentracion of power in the executive branch and misuse 
of the judiciary for political purposes has undermined the system of checks 
and balances, threatening Ukraine's pluralistic political model with growing 

au tho ri tarianism. 
Since gaining independence from the Soviet Union in 1991, Ukraine has 

held five presidential (1991, 1994, 1999, 2004, and 20 l 0) and six parliamentary 
(1994, 1998, 2002, 2006, 2007, and 2012) elections. The latest parliamentary 
elections, held on 28 October 2012, were widely recognized as a seep backward 
from previously achieved democratic standards. Viktor Yanukovych won che 2010 
presidential election, and a Constitutional Court decision later that year reversed 
2004 constitutional amendments that had shifted power from the presidency to the 
prime minister and parliament, According to the revised charter, the parliament is 
no longer authorized to appoint and dismiss cabinet ministers, though ic retains the 
right to confirm che prime minister, who is appointed by the president. In practice, 
the parliament lost its authority over the executive branch. 

Former prime minister Yuliya Tymoshenko, leader of che opposition party 
Batkivshchyna (Fatherland), was sentenced to seven years in prison in 2011 for 
"misuse of power," and one of her key allies also remained in prison during 2012 
after what were widely seen as politically motivated trials. Nevertheless, three major 
opposition political forces-Backivshchyna, the United Democratic Alliance for 
Reform (UDAR), and Svoboda (Freedom)-secured a combined 50 percent of che 
vote during the 2012 parliamentary elections, demonstrating a strong desire for 
change among voters. 

The news media still present a variety of political views, and some national 
television channels improved their standards during the 2012 election campaign. 
Ac che same time, self-censorship remains common, and the number of physical 
attacks against journalists increased in 2012. Nongovernmental organizations 
(NGOs) continue to operate in a relatively free environment, representing a wide 
spectrum of interests. New legislation on NGOs was adopted in March, providing 
a more supportive legal framework. 

Meanwhile, the Ukrainian economy began to decline again in the second half 
of 2012, leading to an overall growth in gross domestic produce of just 0.2 percent 
for the year. 

National Democratic Governance. Yanukovych has rearranged the structures 
of national governance, putting an emphasis on personal connections and the 
predominance of the executive over the legislature and judiciary. His close 
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entourage, known as the Family {with the president's son, Oleksandr, playing a 
key role), occupies important positions in the government, which dramatically 
strengthens its position in the economy and politics. At the same time, the role 
of wealthy business magnates, known as oligarchs, and Yanukovych's older allies 
from the Donetsk region has been decreasing. The politically motivated criminal 
case against Tymoshenko, an obviously biased judiciary, and other evidence of 
a broadly antidemocratic trend have damaged Yanukovych's relations with the 
United States and Europe, preventing the conclusion of a far-reaching Association 
Agreement with the European Union {EU) that would have included a reduction 
in trade barriers. Despite the shift toward authoritarian rule since 2010, a variety 
of political actors are represented at the national level. In May 2012, Yanukovych 
issued a decree establishing a Constitutional Assembly tasked with developing 
comprehensive constitutional reforms.1 However, a law on referendums that was 
adopted in November may become a tool of manipulation, as it contains a provision 
allowing changes to or even annulment of the constitution without the approval of 
the parliament. The president could use it to bypass the two-thirds parliamentary 
majority normally required for constitutional amendments, potentially altering 
the conditions for his reelection in 2015. Ukraine's rating for national democratic 
governance remains unchanged at 5.75. 

Electoral Process. The parliamentary elections held on 28 October were widely 
recognized as a step backward from previously achieved democratic standards. 
An election law adopted a year before the vote introduced a mixed proportional/ 
majoritarian voting system that favored the ruling Party of Regions, allowing it 
and its coalition allies to sustain a slim majority even though most of electorate 
did not vote for it. Party of Regions candidates in majoritarian districts benefited 
from administrative resources, contributing to international monitors' conclusion 
that the elections were characterized by "the lack of a level playing field."2 Other 
problems included a lack of transparency in party financing and the tabulation 
process. The imprisonment ofTymoshenko and a key ally, former interior minister 
Yuriy Lutsenko, barred them from running in the elections. Due to numerous 
irregularities detected during the parliamentary election process and the exclusion 
of central opposition figures, Ukraine} rating for electoral process declines from 3.75 
to 4.00. 

Civil Society. Civil society engages in a variety of activities and continues to play 
a crucial role in defending democratic values and practices. In particular, NGOs 
in 2012 participated in election monitoring and successfully blocked a proposed 
defamation law in October. Substantial progress has been achieved with regard to 
providing a supportive legal framework for nonprofit activity. The new Law on 
Civic Associations, adopted in March, emerged as a rare example of productive 
cooperation between the government and the NGO sector. 3 The law, set to take full 
effect on l January 2013, liberalized the registration process for new organizations 
and removed some administrative barriers. However, consultations between NGOs 
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and the government are often formal in nature and lack real impact. Civil society 
actors in many cases have been ignored when politically sensitive issues are at stake. 
Ukraine's ratingfor civil society remains unchanged at 2.75. 

Independent Media. Ukraine has a diverse and competitive media market, and 
media freedoms are guaranteed by relevant legislation. However, the political 
environment is not conducive to full-fledged media freedom. Biased coverage in 
favor of the government continued at some television channels in 2012, and self
censorship remained a visible phenomenon. TVi, a station that carries criticism of 
the government, faced a tax investigation and reported pressure on cable companies 
to remove it from their offerings. During the parliamentary election campaign, 
most of the national television channels signed a memorandum to ensure fair and 
balanced political coverage, and some stations showed significant improvements.4 

Meanwhile, signs of administrative pressure were evident at the regional level, 
where media watchdogs warned of physical attacks against journalists. Freedom 
of expression advocates and journalists successfully prevented the adoption of the 
proposed defamation law on the eve of the parliamentary elections. Ukraine's rating 
for independent media remains unchanged at 4. 00. 

Local Democratic Governance. The key problems hindering the development 
of local self-government were left unaddressed during 2012. They included an 
excessive concentration of power and revenue at the national level, fragmentation 
of lower-level administrative units, vague criteria and procedures for establishing 
various territorial units, inadequate financing for local government budgets, and 
poor staffing of local self-government bodies. Ukraine's rating for local democratic 
governance remains unchanged at 5.50. 

Judicial Framework and Independence. The country's justice system has been 
undermined by political influence and repeated attempts to alter the constitution. A 
new Code of Criminal Procedure came into force in November 2012. It was based 
on the input of experts from the Council of Europe and passed under pressure from 
the international community, though Ukrainian experts were more ambiguous in 
their assessments of the law. The cases against Tymoshenko and Lutsenko continued 
to draw criticism from international observers for their apparent political motivation 
and related violations of due process.5 In addition to her 2011 sentence of seven 
years in prison for abuse of power, Tymoshenko faced additional charges, including 
claims that she organized the assassination of a member of parliament in 1996. 
Ukraine's rating for judicial framework and independence remains unchanged at 6.00. 

Corruption. International and Ukrainian experts see corruption as "the greatest 
threat to Ukraine's democracy and sovereignty."6 The National Anticorruption 
Committee, established in 2011 under the supervision of the president, did not 
meet during 2012. Yanukovych signed a new law on public procurements in August, 
but it was strongly criticized for exempting an extensive number of enterprises, 
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products, and services from provmons designed to enhance transparency. 
Corruption scandals marred the preparation and conduct of the European football 
championship, hosted joincly by Ukraine and Poland in June. Ukraine's corruption 
rating remaim unchanged at 6. 00. 

Outlook for 2013. Consolidation of personal control by the president's close 
entourage may lead to a further deterioration of fundamental freedoms, though 
the political diversity illustrated by the October 2012 elections will obstruct the 
obvious authoritarian trend to some extent. The government and ruling party 
will seek ocher means to ensure their continuity in power, including misuse of 
the court system and law enforcement agencies. The referendum law may be used 
by president or his allies to bypass the parliament on key foreign and internal 
policy decisions. Economic and budgetary challenges could undermine the current 
government's stability. The signing of a comprehensive Association Agreement with 
the EU, due in November 2013, is threatened by the government's lack of political 
will to achieve criteria set by the bloc in December 2012. Ukraine may be forced to 
accept Russian financial assistance with important conditions attached, for example 
joining the Russian-led Customs Union or giving Russia's state-owned Gazprom 
control over the Ukrainian gas transit system. 

There is little reason to expect a breakthrough in the area of local governance 
reform. Despite their decentralization rhetoric, the current authorities favor a 
concentration of power at the national level. Continued attempts to amend the 
constitution are very likely in 2013. In the judicial area, the government wili 
work on amendments to the law on the functioning of the prosecutor's office, 
the criminal code, and the laws on the judicial system and the status of judges. A 
reconsideration of the role of the High Council of Justice and a reform of the police 
are also likely. The problem of corruption will probably not improve, as political 
will is still lacking. 
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MAIN REPO RT 

National Democratic Governance 

2004 2005 2006 2007 2008 2009 

n/a 5.00 4.50 4.75 4.75 5.00 

2010 

5.00 

2011 

5.50 

2012 2013 

5.75 5.75 

President Viktor Yanukovych has reshaped the principles of che national governance 
since taking office in 2010, reasserting che predominance of the executive over the 
legisJarure and judiciary and building a network of power based on personal loyalty 
and connections. The formal restoration of executive power is based on the reversal 
of 2004 constitutional changes through a dubious Constitutional Court decision 
in October 2010, which effectively reinstated the 1996 version of the charter. In 
addition, the current versions of certain legal acts, such as the Law on the Cabinet 
of Ministers, give che president even more power than the 1996 constitution. The 
parliament in practice has lost its authority as a body providing checks on the 
executive branch. 

The president's close entourage, known as the Family, has taken crucial positions 
in the government, dramatically strengthening its role in the economic and political 
spheres. In particular, officials belonging co the Family in 2012 occupied the 
positions of National Bank governor (Serhiy Arbuzov), tax service chief (Oleksandr 
ldymenko), interior minister (Vitaliy Zakharchenko), and finance minister (Yuriy 
Kolobov). In December, Arbuzov was appointed as first deputy prime minister. 
Oleksandr Yanukovych, the president's son, is considered co be a central figure in 
the Family, though he does not hold a government pose. 

This network's rise has coincided with a decline in influence on the part of 
the country's major business magnates, or oligarchs, and an older cohort of 
bureaucratic allies from Yanukovych's home region of Donetsk. The most important 
oligarch groups are led by Rinac Akhmecov, the country's wealthiest businessman, 
and Dmytro Firtash, who is best known for his assets in the gas industry. Serhiy 
Lyovochkin, the chief of che presidential administration, is associated with the latter. 

The system of balances between different interest groups within government 
has been undermined by Yanukovych's personal power. No important political 
decision can be adopted by the cabinet of ministers or the parliament without 
approval from che president. Consequently, the policymaking process as a whole 
is constrained to a large extent by Yanukovych's own views, beliefs, and interests. 

The parliament has mostly lost its independent role and been transformed into 
a legitimizing body for decisions taken by the president and his encourage. Highly 
controversial laws on referendums, language policy, and public procurements were 
adopted by the parliament in 2012 within a few minutes, despite procedural rules 
calling for debate and consideration of amendments. As a result, the legitimacy 
of many legal acts could be challenged. Many lawmakers ignored a constitutional 
requirement char they vote in person, delegating their voting cards to colleagues. 
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The language law, which proved to be one of the most contentious legislative 
acts of the year, allowed the Russian language to be granted official status in some 
eastern and southern regions. Designed to consolidate the Party of Regions' support 
among Russian-speaking voters before the October parliamentary elections, the law 
was adopted in the second reading on 3 July without any debate or consideration 
of amendments. 

The law on national referendums was passed by the parliament in the second 
reading on 6 November and signed by the president on 27 November. Initiated by 
the presidential administration, the law provides the executive with another means 
to override the legislature's authority. In particular, it allows the adoption of both 
laws and constitutional changes via referendum, contradicting the role given to 
the parliament in the constitution; an existing constitutional provision holds that 
amendments must be approved by a two-thirds supermajority in the parliament. 
Civil society organizations largely agreed that the law also ran counter to European 
standards, due to the range of issues that can be decided by referendum, the 
procedure for forming commissions that would organize the votes, the funding 
procedures, and the campaign rules. Other provisions of the law limit the role of 
political parties in organizing a referendum and restrict citizens from expressing their 
opinion about the issues to be decided.7 Many experts and politicians speculated 
that the new law would be used to circumvent or manipulate the 2015 presidential 
election, as Yanukovych currently lacks wide public support and would be unlikely 
to win reelection in a free and fair national vote. 

Also during 2012, the politically motivated criminal cases against former 
prime minister Yuliya Tymoshenko and former interior minister Yuriy Lutsenko, 
combined with other evidence of an antidemocratic trend in the country, 
substantially damaged Yanukovych's relations with the European Union (EU), 
hampering progress on a far-reaching Association Agreement that would include 
the creation of a Deep and Comprehensive Free Trade Area between Ukraine and 
the bloc. 

Despite the erosion of democratic institutions and standards, a variety of 
political parties remained active at the national level, demonstrating genuine 
pluralism. The October elections brought two new opposition factions into the 
parliament: the liberal Ukrainian Democratic Alliance for Reforms (UDAR), 
led by boxing star Vitaliy Klychko, and the far-right Svoboda (Freedom) party. 
Tymoshenko's Batkivshchyna (Fatherland) party remained the largest opposition 
force, and these three parties combined secured 40 percent of the seats in the new 
legislature. Moreover, the ruling Party of Regions lacked an outright majority, 
forcing it to rely on the Communist Party and allied independents. 

Civilian control over the military and internal security forces has been not a 
major focus of the government. Ihor Kalinin, appointed as head of the Security 
Service of Ukraine (SBU) in February 2012, and Dmytro Salamatin, named as 
defense minister the same month, both have close connections to Russia and 
have never indicated an interest in security-sector reforms aimed at accountability 
and democratic oversight. A substantial increase in budget expenditures for the 
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prosecutor general's office despite an obvious shortage of public fonds, and the 
expanding purview of the Interior Ministry, including an increased role in 
counterterrorism policy, have provoked concerns that these institutions could be 
misused in the future to help keep the incumbent leadership in power. 

The economic and investment climate remains rather negative. Ukraine 
improved by 15 positions in the World Bank's Doing Business 2013 report, rising 
from 152 to 137 out of 185 economies due in large part to significant gains in 
the "starting a business" and "registering property" indicators. 8 At rhe same rime, 
according to the Heritage Foundation's 2013 Index of Economic Freedom, Ukraine 
remains among the world's "repressed" economies, the worst of five categories, and 
ranked 161 out of 177 countries assessed.9 In November, the National Bank of 
Ukraine anempred to introduce a bill thac would establish a l 5 percent tax on the 
sale of foreign currency, but it was withdrawn in the face of strong opposition from 
society and the business community. The incident was seen as an example of the 
government's broader failure to cope with budget deficits, weak economic growth, 
and a faltering national currency. 

Electoral Process 
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4.25 3.50 3.25 3.00 3.00 
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The parliamentary elections held on 28 October 2012 were widely recognized 
as a step backward from previously achieved democratic standards. The electoral 
law adopted in November 2011 replaced the proportional voting system with a 
mixed proportional/majoritarian arrangement, raised the threshold for party 
representation from 3 percent to 5 percent of the vote, and barred parties from 
forming elecroral blocs. Although the law included some important improvemenrs, 
particularly with regard to voter and candidate registration, ic generally created a 
favorable legal framework for the ruling Party of Regions, enabling it to build a slim 
working majority in the legislature despite the fact that 50 percent of voters chose 
one of three main opposition parties. 

The contests in majoritarian districts were seen as especially favorable to Party 
of Regions candidates, partly because administrative resources could be brought 
to bear more effectively on their behalf. In addition, the districts' system of single
round voting with no majority threshold gave the centralized ruling party an edge, as 
multiple opposition candidates often split the antigovernment vote. Consequently, 
the Party of Regions secured just 30 percent of the votes in the proportional system, 
but captured 50 percent of the majoricarian seats. 

Two leaders of rhe opposition, Tymoshenko and Lutsenko, were not allowed 
to run for seats due to criminal convictions in cases that were widely viewed as 
politically motivated. On 30 July, a Batkivshchyna party congress nominated 
Tymoshenko to top its list of candidates for the parliamentary elections. Lutsenko 
was nominated as No. 5 on the list. On 8 August, the Central Election Commission 
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(CEC) rejected their registration on the basis of Article 9 of the Law on Election 
of People's Deputies of Ukraine, which bars participation by those who have been 
sentenced in criminal cases. 

According to the monitoring team from the Organization for Security and 
Cooperation in Europe (OSCE), the elections were characterized by "the lack of a 
level playing field." 10 Major shortcomings were noted in the abuse of administrative 
resources and a lack of transparency on campaign and party financing. With the 
exceptions of Tymoshenko and Lutsenko, the candidate registration process was 
deemed inclusive, resulting in a diverse field of candidates with a wide variety of 
political views. However, problems appeared with regard to the nomination of 
electoral commissions. Most positions in District Election Commissions (DECs) 
and Precinct Election Commissions (PECs) were filled by lottery, meaning some 
minor parties with little infrastructure or public support obtained representation 
in all DECs, while other parties with candidates across the country were not 
represented in DECs at all. Almost half of PEC and 60 percent of DEC members 
were subsequently replaced. There were claims, some of which were verified by the 
OSCE monitors, that election commissioners nominated by minor parties were in 
fact affiliated with other parties, especially the Party of Regions.1 1 

Campaigning prior to election day was visible and active overall, especially in 
urban areas, with numerous party workers engaged and extensive funds dedicated 
to events and advertising. Races were competitive in most of the country. However, 
the ability of candidates to get their messages to voters and compete under equal 
conditions was hampered in a significant number of districts due to harassment, 
intimidation, and misuse of administrative resources that blurred the line between 
the state and the ruling party. 

On election day the overall process was conducted without massive irregularities, 
though monitors indicated some concerns. The civil network OPORA's observers 
cited numerous ballot secrecy violations, illegal provision of ballots to voters, 
and cases of centralized transportation of voters to polling stations, which were 
combined with bribery. 

Most observers referred to the tabulation process as the most negatively 
assessed component of the elections. The work of the election commissions was 
opaque and included artificial delays in the counting, damaging public confidence 
in the elections as a whole. 12 Problems were identified in one-third of the DECs 
observed. In some constituencies there were differences between the original PEC 
protocols and the final DEC protocols. Attempts at fraud in the production of 
results, sometimes with police interference, were detected. 

Voter curnout was 58 percent, close to the figure from the 2007 parliamentary 
elections. The Party of Regions won 72 seats through its 30 percent share of the 
proportional vote and 113 in individual constituencies, for a total of 185 seats in 
the 450-seat parliament, the Verkhovna Rada (Supreme Council). Batkivshchyna 
obtained 62 proportional seats, with 25.5 percent of the vote, and 40 individual 
mandates. The UDAR placed third with 34 proportional seats (14 percent) and 6 
individual mandates, followed by the progovernment Communist Party with 32 
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seats, alJ proportional (13 percent), and Svoboda wirh 25 proportional seats (10.4 
percent) and 12 from constituency races. Small parties and independents won all 
but five of the remaining individual seats, which were left temporarily vacant due 
to evident irregularities during tabulation. 

The CEC adopted a resolution on 5 November recognizing che impossibility of 
announcing election results in these five constituencies and asking the parliament 
to make a decision on holding new elections for the seats in question. On 6 
November che Rada accepted the commission's conclusion, but failed co make legal 
changes necessary for the repeat elections. On 8 November the CEC seated that the 
parliament should duly amend the election law and the cabinet of ministers should 
determine the funding for the new polls. Neirher had been done at year's end. 

Meanwhile, the new Rada convened on 12 December. Despite bouts of 
physical brawling chat have become common occurrences in the chamber in recent 
years, a majority composed of the Parry of Regions, the Communists, and allied 
independents on 13 December elected Volodymyr Rybak as speaker and confirmed 
Prime Minister Mykola Azarov for another term. 
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Civil society organizations continued co operate in a relatively free environment 
in 2012, representing a wide spectrum of interests and playing a crucial role in 
defending democratic values and practices in Ukraine. According co official scaciscics, 
the number of registered nongovernmental organizations (NGOs) reached 71,767 
in early 2012, 13 though a report by the Justice Ministry issued in 2011 found chat 
about 65 percent of formally existent NGOs were not active. 

Compared with the preceding years, there were few new signs in 2012 that 
law enforcement bodies were systematically pressuring nongovernmental groups, 
interfering in civil society activity, or discouraging foreign donors from making 
grants co Ukrainian organizations. Instead, the government seemed co pursue a more 
moderate policy of engaging chose elements of che civic sector that it did not perceive 
as direccly threatening its power. 14 In some cases chis engagement provided real 
channels of civic participation, but NGOs warned that it was often aimed at creating 
only the appearance of consultation to legitimize certain government decisions. 

Substantial progress has been achieved with regard co providing a supportive 
legal framework for nonprofit activity. The new Law on Civic Associations, 
adopted in March and signed by Yanukovych on 13 April, was a rather rare 
example of productive cooperation between che governmenc and the civic seccor. 15 

It liberalized and simplified the registration process for new NGOs and removed 
some administrative barriers. These included restrictions on where organizations 
could physically operate within Ukraine, on their ability to conduce commercial 
accivicy co raise funds, and on their advocacy on behalf of third parries. The new 
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opporrunmes to improve financial sustainability through commercial act1v1ty 
were seen as particularly promising, as they could help reduce Ukrainian NGOs' 
dependence on foreign sources of funding. The law was scheduled to take effect on 
1January2013, and the cabinet adopted a number of regulations to ensure proper 
implementation. 

In an additional positive development during the year, on 24 March the 
government adopted the Strategy on State Policy for Support of Civil Society 
Development and Primary Implementation Steps. The strategy and its associated 
action plan were worked out by the presidential administration in close cooperation 
with civil society activists, who generally welcomed the resulting produce. 

At the same time, participation of NGOs in government initiatives often 
remains pro forma. Hundreds of civic councils continued to work at different 
levels of government in accordance with a new regulation (No. 996) adopted by 
the cabinet in late 2010. The efficacy of the councils was not obvious, and some 
played a largely decorative role. Influential NGOs--New Citizen Partnership 
and Transparency International, respectively-dropped out of the Constitutional 
Assembly and the National Anticorruption Committee, claiming a lack of influence 
and a growing risk of manipulation. The voices of civil society actors in many cases 
were ignored when politically sensitive issues were concerned. 

The authorities reportedly exerted psychological pressure on activists and civil 
society organizations in some cases. For example, a number of NGOs complained 
that SBU officers had approached them to hold "preventative conversations" 
regarding their future projects and activities, especially in connection with the 
October parliamentary elections. 16 

A variety of public campaigns and activities that emerged or continued during 
2012 indicated Ukrainian civil society's potential to organize and make an impact. 
A campaign for a clean election process (Chesno, or Honesrly) had an important 
influence on the 2012 election discourse, pressing politicians to provide more 
information about themselves. Another campaign (SAM, or On My Own) sought 
stronger self-organization and civic involvement in public policy. Remarkable 
civic protests were held in October and November against what were perceived 
as unfair convictions and sentences against a father and son, Serhiy and Dmytro 
Pavlichenko, for the murder of judge in Kyiv. Citizens also mobilized to defend 
Kyiv's historical heritage, at Peyzazhna AJ ley in March 2012 and the iconic srreet 
Andriyivskyy Descent in April. 
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The constitution and legal framework generally provide for media freedom, but 
respect for these fairly progressive laws has diminished in recent years. The country's 
politicized state media remain unreformed and continue to serve the inrerests of 
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senior politicians and the state bureaucracy. While the private media sector is diverse 
and competitive at the national level, it has faced increasing political pressure, 
and regional media are generally more scriccly controlled by the authorities. Self
censorship remains a visible phenomenon, and biased coverage in favor of the 
government continued at some television channels. 

In the summer of2012, the authorities made what appeared to be an attempt 
to silence che television station TVi, which broadcasts mostly critical views of the 
government. The Scace Tax Service said it had launched a criminal case against TVi's 
chief executive, Mykola Knyazhitskyy, accusing the channel of evading more than 
3 million hryvnias ($371,000) in value-added tax (VAn payments. Although the 
tax evasion case was dropped, the station reported that local cable companies came 
under pressure to either drop TVi or move it to more expensive packages, putting 
it beyond che reach of many viewers. 17 

On 18 September, a draft defamation bill backed by the ruling parry was 
adopted in a first reading in the parliament. It would have allowed journalists 
convicted of defamation to be fined, banned from their profession, or even jailed. 
However, after numerous protests, the measure was withdrawn in early October. 

Media watchdogs warned of physical attacks against journalists during the 
year. On 26 September, investigative reporter Dmytro Volkov of the television 
station 1+1 was badly beaten in Kyiv after he refused to cease his inquiries into 
land transactions near the dry. Also chat month, reporter Mykola Ryabchenko was 
beaten in che eastern dry of Mariupol while accempting to report on a road accident 
involving wealthy local residents. Separately, on 30 July, well-known Ukrayinska 
Pravda journalist Mustafa Nayem was attacked by guards near the site where the 
ruling Parry of Regions was holding its parry congress. The prosecutor's office 
refused to launch an official investigation of the case. 

For the parliamentary election campaign, most national television channels 
signed a memorandum under umbrella of the International Renaissance Foundation, 
part of the Open Sociery Foundations network, to ensure fair and balanced 
political coverage.18 The monitoring study conducted within the framework of the 
memorandum indicated chat there was notable progress in the channels' attention 
to politicians and che volume and frequency of their direct speech. In October, 
the channels also provided more balanced news coverage of participants in the 
election process. The most notable improvement was observed at the Inter channel, 
then owned by Valeriy Khoroshkovskyy, who was removed from his position as 
first depury prime minister in December. The trend toward more balanced media 
attention and the abiliry of political parties to receive news coverage commensurate 
with their support in opinion polls could be also observed at ICTV, STB, and the 
Novyy Channel. Meanwhile, Ukrayina and First National Channel demonstrated 
notable bias in favor of progovernment political forces, giving them over two-thirds 
of their attention in the news. 19 

Media monitors continue to warn against a practice whereby many media 
employees are paid large parts of their salary under che cable, leaving chem 
vulnerable to arbitrary reductions for commercial reasons or as punishment for 
politically sensitive reporting. 20 
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Internet-based media continue to extend their audience rapidly, playing a· 
growing role in the Ukrainian media space. More than 25 percent of households 

have regular internet access, and about 30 co 35 percent of the adult population 
are regular internet users; the latter figure exceeds 60 percent in the major cities. 

However, television remains che main source of information for most of society. 

Local Democratic Governance 
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Ukraine has four ciers of subnational administrative divisions: the Autonomous 
Republic of Crimea and oblasts (regions), including two cities with oblast status, 

Kyiv and Sevastopol; raions and cities with raion status; cities; and viJlages and 
townships. Each raion is divided into a number of village councils. Ukraine has 24. 
oblascs (plus Crimea), 490 raions, 118 city raions, 459 cities, 1,344 townships, and 

29,787 rural populated localities.21 

Local governance is regulaced by Section XI of the constitution and a number 
of specific laws, including che 1997 Law on Local Self-Government and the 
1999 Law on Local Scace Administrations. The laws have been amended many 
times since their original adoption, but they still reflect and operate on principles 
inhericed from Soviet times, namely strong centralization, lack of local autonomy, 
and a disproportional distribution of the stare budget. 

The key problems hindering the development of local self-government 
have remained unchanged for some time: an excessive centralization of power 
at the nacional level; excessive fragmentation of lower-level administracive units; 
assumpcion of the powers of local self-governance bodies by the administrations 
appointed by the president and cabinet; vagueness of the criteria and procedures for 
establishing various cerritorial units; absence of an adequate financial basis for local 
government budgets; unfair and inefficient accumulation of funds by the central 
government; and poor staffing of local self-government bodies. Currently, nearly 
90 percent of local governments depend on subsidies from the higher levels of 
government, which exceed 70 percent of the local budget in most cases.22 

There were no local elections in 2012, though the more questionable results of 
the parliamentary elections in October could be amibuted in part ro the imperfect 
local governance system, which allowed the misuse of administrative resources. The 
OSCE reported that such abuses were observed in a significant number of electoral 
districcs. 23 

Over the past 16 years, the authorities have repeatedly attempted to implement 
a package of legislation on local governance reform. However, each attempc failed 
ro reach completion, and every successive government started the process anew. In 
May 2012, the Ministry for Regional Development drafted a Concept of Reform 
of Local Self-Government and Territorial Organization of Governance in Ukraine. 
According co the concept, the number of bottom-tier territorial units must be 
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reduced from 31,000 to 1,000 and the number of raions from 490 to 150. The 
plan had yet ro be approved at year's end. A new self-government concept may be 
developed within the framework of the Constitutional Assembly and presented 
alongside its other results. 

Judicial Framework and Independence 
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The authorities embarked on a new attempt to alter the constitution in 2012. On 
17 May, Yanukovych issued a decree establishing the Constitutional Assembly,24 a 
special auxiliary body under the presidency with the task of drafting amendments 
ro the constitution. The assembly has 95 members, selected from parliamentary 
factions, political parties, academia, and civil society organizations. Opposition 
parties refused to take part in the project, dismissing it as an instrument designed 
to fulfill the president's wishes rather than serve the public interest. The assembly 
srarted irs work in September and had held three plenary sessions by the end of 
the year. However, these yielded no tangible results. During the last session on 6 
December, independent experts in the assembly sought unsuccessfully to persuade 
the body to appeal ro the president ro cancel the new referendum law, which allows 
him ro bypass the parliament in amending the constitution. 

On 13 April, the parliament adopted a new code of criminal procedure. 
The president signed it on 14 May, and it came into force on 20 November. The 
code had been drafted by the presidential administration under pressure from the 
international communiry and was welcomed as a positive example of cooperation 
with expens from the Council of Europe.25 However, the Parliamentary Assembly 
of the Council of Europe emphasized that "this Code will only have rhe desired 
effect if it is implemented in its entirery and in good faich."26 The reform included 
equalization of the rights of the defense and the prosecution; introduction of the 
principle of adversarial argument; an end to the exclusive right of investigators 
and prosecutors to produce evidence; a requirement char the defense be conducted 
only by lawyers, whereas previous rules allowed the defendant co be represented 
by relatives; a ban on pretrial detention in cases chat do not involve grave or 
extremely grave crimes; and a ban on detention in the investigatory isolation ward 
for commercial crimes. The new code received mixed assessments from Ukrainian 
experts. They noted that it had been drafted without input from Ukrainian 
specialists or the opposition, and that some provisions may be contrary to the 
constitution and existing legislation. For instance, the rule allowing people ocher 
than lawyers, including relatives, co represent defendants had been established by a 
Constitutional Court decision.27 

Long-awaited judicial reforms that would guarantee the independence and 
professionalism of judges were not undertaken in 2012. In his report on Ukraine, 
the Council of Europe's commissioner for human rights scared that "decisive action 
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is needed on several fronts to remove the factors which render judges vulnerable 
and weaken their independence."28 Excessively lengthy judicial proceedings, lack of 
enforcement of judicial rulings, and abuse of pretrial detention have been identified 
by the European Court of Human Rights (ECHR) as structural problems in the 
administration of justice in Ukraine. In 2012, political powerbrokers continued 
to struggle over the chairmanship of the Supreme Court as a means of influencing 
the judicial system. The membership of the High Council of Justice still does not 
meet international standards, and the independence of the High Qualification 
Commission ofJudges also remains insufficient. 

The cases against former prime minister Tymoshenko and former interior 
minister Lutsenko continued to damage domestic political relations and 
international assessments of Ukrainian justice. The verdicts against both figures 
are generally considered by international community to have been "politically 
motivated convictions of members of the former government after trials which did 
not respect international standards as regards fair, transparent and independent legal 
process."29 In addition to a seven-year prison sentence she received in 2011 for abuse 
of power, Tymoshenko faced a number of new charges and investigations in 2012, 
including a slow-moving trial for alleged tax evasion and accusations that she had 
organized the assassination of a lawmaker in 1996. In May she was transferred from 
prison to the premises of a hospital in Kharkiv oblast due to claims of inadequate 
treatment of health problems by prison officials. Doctors from Germany supervised 
her hospital treatment. 

Meanwhile, Lutsenko was sentenced to four years in prison in February after 
being convicted of embezzlement and abuse of office. He was then sentenced to two 
years in prison in August in a separate case, having been convicted of ordering illegal 
surveillance of suspects in the poisoning of former president Viktor Yushchenko. 

At the end of 2012, appeals on Tymoshenko's and Lutsenko's cases were 
pending before the ECHR. Ruling on an earlier appeal on 3 July, the court deemed 
Lutsenko's original arrest and detention a violation of human rights, obliging 
Ukraine to pay him €15,000 ($19,000) in compensation. 

Ukrainians widely distrust the country's law enforcement bodies, according to 

opinion surveys. In one recent poll, the police were positively assessed by only 26 
percent of respondents, and negatively by 64 percent. Similarly, public prosecutor's 
offices were assessed positively by 23 percent and negatively by 64 percent, while 
courts were assessed positively by 20 percent and negatively by 69 percent.30 

Corruption 

2004 2005 

5.75 5.75 

2006 2007 

5.75 5.75 

2008 

5.75 

2009 

5.75 

2010 

5.75 

2011 

5.75 

2012 

6.00 

2013 

6.00 

International and Ukrainian experts see corruption as "the greatest threat to 

Ukraine's democracy and sovereignty."31 According to a 2012 poll, an estimated 
48 percent of Ukraine's citizens see corruption among the authorities as the second 
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major problem in the country, after unemployment.32 

A new anticorruption law entered into force in June 2011. It was welcomed 
by the Council of Europe and other international organizations, though it was 
also criticized in part because it failed to include mandatory declarations of 
expenditures by public officials or mandatory declarations of property, income, and 
expenses by their relatives. In January 2012, additional provisions of the law took 
effect, including Article 11, which introduced a system for the verification of data 
submitted by public officials. The law provides for the establishment of a National 
Anticorruption Committee under the supervision of the president, and although 
the body was formed in 2011, it did not meet during 2012. 

In July 2012, the parliament passed new legislation on public procurements, 
marking the sixth amendment of the law since July 2010. Yanukovych signed it, and 
it came into force on 5 August. The amendment carved out extensive exceptions 
to the underlying law's transparency and competition requirements, exempting all 
procurements by public, municipal, and state-owned enterprises as well as private 
business entities in which the state interest exceeds 50 percent. According to 

Ukrainian expert assessments, the new rules effectively excluded 80 percent of all 
state procurements from the law's regulations.33 

Following the adoption of the law on access to public information in 2011, 
central executive bodies and regional state administrations gave some 50,000 answers 
to inquiries and declassified 230 documents. Answers to 92 percent of the inquiries 
were given within five days, and only 3 percent were refused.34 Nevertheless, the 
potential effect of the law in combating corruption was substantially impaired by 
the 2012 amendments to the law on state procurements. 

In 2012, the National Anticorruption Strategy for 2011-15 and the State 
Program on Prevention and Combating Corruption for 2011-15 remained in 
force, though implementation was weak due to the absence of necessary resources. 
In particular, the creation of a single web portal for administrative services by the 
Ministry for Economic Development was delayed indefinitely.35 

According to a report by the Council of Europe's Group of States against 
Corruption (GRECO), Ukraine's strategy and state program "still need to be 
adjustable instruments depending on needs expressed by the State institutions, 
by representatives of the civil society in Ukraine as well as by the international 
community."36 Generally assessing the implementation of recommendations to 

Ukraine in the field of fighting corruption, GRECO noted that "out of the 25 
recommendations issued to Ukraine, in total only twelve recommendations have 
been implemented satisfactorily or dealt with in a satisfactory manner,'' and that 
"several fundamental issues ... still need considerable attention."37 GRECO found 
that "the pace of reforms so far has been very slow and that the legislative process 
has been full of obstacles.''38 

Corruption scandals clouded the preparations for and conduct of the European 
football championship, hosted jointly by Ukraine and Poland in June 2012. 
The amount of public funds spent on the championship in Ukraine, including 
the construction of sports facilities and infrastructure, remains unclear. The 
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government claims to have spent $5 billion, while the opposition argues that the 
cost was twice as high, with $4 billion siphoned off by officials and well-connected 
businessmen. The suspicions of corruption were bolstered by the fact that in 2010, 
state procurements for the upcoming event were excluded from the regulations in 
the law on state procurements, meaning the public had no guaranteed access to 
information on the expenses. In June 2012, a member of the European Parliament 
called on the European soccer federation's governing body to investigate why the 
Ukrainian authorities had canceled competitive tenders for projects related to the 
championship. Separately, Tymoshenko applied to the international Financial 
Action Task Force with a request to investigate corruption and money laundering 
by the current Ukrainian authorities. No results of any such investigations had been 
released by year's end. 
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Uzbekistan 
by Sarah Kendzior 

Capital: Tashkenr 
Population: 29.3 million 
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Local Democratic 
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with I representing the highest level of democratic progress and 7 rhe lowest. The Democracy Score is an 
average of racings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

Since 1991, Uzbekistan has been ruled by Islam Karimov, a communist 
apparatchik turned nationalist dictator who has retained the most pernicious 
aspects of Soviet rule. Obsessed with threats to his power, Karimov employs 

a massive security apparatus to monitor the acuv1ues of real and perceived 
opponents and to scan the Uzbek population for signs of dissent. His regime has 
banned opposition groups, persecuted civil society activists, and nearly eradicated 
independent media. Citizens are arrested on arbitrary charges, denied due process, 
and tortured during interrogation and in prison. Since the events in Andijon in 
May 2005, when government forces opened fire on a crowd of protesters, including 
women and children, Uzbekistan's regime has become increasingly insular, opposing 
foreign efforts ro monitor or intervene in domestic political affairs and rejectisng 
cooperation with international organizations. 

Corruption remains pervasive. In 2012, a shakedown of Uzbekistan's leading 
telecommunications provider, a subsidiary of Russia-based Mobile TeleSystems 
(MTS), provided new evidence of expropriation and intimidation in Uzbekistan's 
government and financial sectors. Other corporate scandals, including bribery 
and money-laundering cases in Switzerland and Sweden, were linked to Karimov's 
daughter, Gulnara Karimova, a possible presidential successor who has been 
described as a "robber baron." 

National Democratic Governance. The Karimov regime offers citizens no 
opportunities to meaningfully participate in the country's political system. 
Rampant surveillance and intimidation by the state's security apparatus persisted in 
2012. Widespread poverty was exacerbated by an energy crisis apparently caused by 
the government's hoarding of natural gas reserves. Uzbekistan rejected cooperation 
with many international organizations and its Central Asian neighbors, while 
maintaining strained but functional relations with NATO and the United States. 
Uzbekistan's rating for national democratic governance remains unchanged at 7.00. 

Electoral Process. Elections in Uzbekistan are preordained affairs, orchestrated to 
maintain the power of Karimov's allies. All opposition parties are banned. Despite 
the existence of a constitutional term limit, Karimov has been in office for more 
than 20 years. In 2012, the upcoming presidential election was pushed back from 
2014 to 2015. Uzbekistan'srating for electoral process remains unchanged at 7. 00. 

Civil Society. Human rights activists, Karimov critics, and devout Muslims 
continued to be the targets of brutal attacks, bogus legal charges, and other punitive 
measures. State agents harassed dissidents and their family members, suppressed 
protest actions, and drove one of the country's few remaining political opponents, 
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Nigora Hidoyatova of the unregistered parry Ozod Dehqonlar (Free Peasants), into 
exile. Surveillance and intimidation by the national security services is rampant 
and now extends beyond the counrry's borders, as exemplified by the shooting 
(reportedly by Uzbek agents) of Imam Obidkhon Qori Nazarov in Sweden, where 
he has political asylum. Uzbekistan's rating.for civil society remains unchanged at 7. 00. 

Independent Media. The Karimov regime has all but eradicated free media in 
Uzbekistan. The few independent journalists who remainare subjected to harassment 
and detention. In 2012, the government made an example of several independent 
journalists, convicting them on the basis of articles they had not actually written. As 
most of the country's independent journalists have fled the country, foreign-based 
Uzbek websites and their contributors are now the primary targets of government 
censorship. The regime continued to restrict access to both domestic and foreign 
websites, issuing new censorship directives, attacking proxy servers, and blocking 
several popular news sources. Uzbekistan's rating for independent media remains 
unchanged at 7. 00. 

Local Democratic Governance. Most local and regional officials are chosen by 
the state, without input from Uzbek citizens. Mahal/as, or neighborhood councils, 
serve as the eyes and ears of the central government, reporting suspicious activities 
to higher authorities and working to preempt manifestations of antigovernment 
sentiment. Attempts to reform local governance through official legal channels can 
lead to punishment, as evidenced by the arrest of two citizens, one a human rights 
activist, who filed complaints against local officials in 2012. In line with regime 
directives, local authorities continued to abuse their power by forcing citizens to 
work in cotton fields, at the expense of educational and professional activities. 
Uzbekistan's rating.for local democratic governance remains unchanged at 6.75. 

Judicial Framework and Independence. The Karimov regime maintains strict 
control over the judicial system, routinely violating citizens' fundamental legal 
rights. Citizens are arrested on arbitrary charges, denied due process, given lengthy 
prison terms, and even tortured. In recent years, authorities have disbarred lawyers 
for their political views and abolished independent bar associations. In 2012, 
a letter allegedly smuggled out of Uzbekistan that documents abuses in one of 
the country's most notorious prisons was published online, offering a glimpse of 
the harsh conditions endured by Uzbek detainees. Uzbekistan's raring for judicial 
framework and independence remains unchanged at 7. 00. 

Corruption. In 2012, several scandals revealed the extent to which Uzbekistan's 
government practices bribery and intimidation in order to advance elite business 
interests. Over the summer, authorities launched a mass expropriation of the Uzbek 
subsidiary of the Russian telecom company MTS, costing the business vast assets. 
Employees were arrested, threatened, and forced to sign false confessions, while 
nearly 40 percent of the Uzbek population lost mobile phone service. The MTS 
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expropriation compromised Uzbekistan's already fragile standing among foreign 
investors. A series of telecom industry money-laundering and bribery sc.andals in 
Europe have also been linked to President Karimov's daughter, Gulnara Karimova. 
Uzbekistan's corruption rating remains unchanged at 6.75. 

Outlook for 2013. Survival, not politics, is likely to remain Uzbek citizens' 
primary concern in 2013. Corruption is endemic, and the national security services 
wield enormous power over Uzbekistan's civil affairs. The government's hoarding of 
natural resources compounds the already dire consequences of widespread poverty. 
Uzbekistan's firmly isolationist stance in international affairs indicates that the 
country will continue to ignore foreign pressure for political reform. 

Despite rumors chat Karimov is preparing a successor, there is no proof chat the 
president intends to leave office ac or before his next opportunity for reelection in 
2015. Moreover, there is no reason to believe that a hand-picked successor would 
adopt a more humane approach to governing. 
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According to a public opinion poll conducted by rhe government in August 2012, 
95 percent ofUzbek citizens are happy to live in Uzbekistan, 1 Such statistics belie the 
everyday economic hardships and absence of civil liberties under Islam Karimov's 
rule, while at the same time demonstrating the degree of control his regime exercises 
over its citizens. Karimov's policies violate Uzbekistan's constitution-including 
guaranteed freedoms of speech, media, and religion-and deny citizens the 
ability to participate in political life. Throughout 2012, Uzbeks experienced tight 
restrictions on civic engagement and personal expression. The National Security 
Service (SNB), a massive surveillance force responsible for curtailing perceived 
threats co che regime, monitored and harassed cirizens. In marrers of foreign affairs, 
Uzbekistan eschewed connections with many international organizations and its 
Central Asian neighbors, while mainraining some cooperation with the United 
Scares and irs allies over rhe war in Afghanistan. 

The execurive branch dominates Uz.bekistan's political and judicial systems. 
Only four political parries, all progovernment, are currently registered in the country. 
Unregistered opposition groups function primarily in exile. In 2011, rhe parliament 
gained the right co nominate the prime minister, who muse then be approved by 
the president. The chairman of the senate was also named the president's successor 
in case of death or incapacitation. These two reforms have served to minimize the 
power of the prime minister and strengthen the role of parliament. Analyses view 
the changes as either window-dressing or moves by Karimov co manipulate rival 
elites. 

Despite government proclamations-bolstered by gross domestic produce 
growth in 2011 and 20122-chac Uzbekistan's economy is thriving, poverty 
remains widespread. The low standard of living in the country was exacerbated in 
2012 by rhe state's apparent siphoning off of energy resources. Despite Uzbekistan's 
rich natural gas reserves, many regions experienced a severe energy shortage in the 
winter. Households burned wood and dung for fuel, while businesses increasingly 
relied on coal. Makeshift hearing devices caused several explosions, one of which 
killed two people and injured orhers. j Reports showed char rhe government was 
meeting natural gas export commitments but reducing extraction, leading analysts 
co surmise chat the state was leaving gas in the ground-and keeping it from 
the public-so chat it could be used to negotiate additional export deals.4 The 
government claims the reason for the switch to coal and wood is increased public 
interest in "Uzbekistan's traditional types of fuel,"5 despite the fact that much of 
Uzbekistan is a desert, with few trees and no tradition of coal mining. 
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There were also signs of the government's financial insolvency in 2012. Among 
other problems, authorities were unable to pay many public servants in a timely 
manner. In Bukhara, teachers and doctors were paid a portion of their salaries in 
chickens imported from Serbia.r' 

Internationally, Uzbekistan's primary concern remained protecting its 
sovereignty, which it perceives as being under constant threat. In June, Uzbekistan 
suspended its membership in the Russia-led Collective Security Treaty Organization 
(CSTO), which comprises a number of former Soviet republics.7 In August, the 
country's parliament approved a new foreign policy strategy rejecting Tashkent's 
membership in any military or political blocs.8 The government also moved to limit 
Uzbekistan's interactions with neighboring Central Asian states. In June, authorities 
reintroduced exit-visa regimes for Uzbek nationals traveling to Tajikistan and 
Turkmenistan and blocked Kazakh troops from passing through its territory en 
rou re to Tajikistan to participate in military training with the Shanghai Cooperation 
Organization, of which Uzbekistan is a member.9 

Despite its isolationist stance, Uzbek authorities continued to host North 
Atlantic Treaty Organization (NATO) supply routes to Afghanistan. In January 
2012, the United Stares temporarily lifted a ban on military assistance co the 
country, enacted in 2003 over human rights concerns. The U.S. government 
agreed to provide Uzbekistan with non-weapons grade military equipment that will 
support its ability to secure routes to Afghanisran. 10 High-level visits between U.S., 
European, and Uzbek officials continued throughout 2012. 
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Since Uzbekistan gained independence in late 1991, no elections held there have 
been judged free and fair by the Organization for Security and Cooperation in 
Europe (OSCE). The OSCE's Office for Democratic Institutions and Human Rights 
(ODIHR) declined to send a full election moniroring ream to the last parliamentary 
elections in 2009 because the system in Uzbekistan does nor meet minimal standards 
for democratic elections by "offer[ing] the electorate a genuine choice."11 

Popular elections are only held for the office of the president and the lower house 
of parliament (Oliy Maj/is). Only four registered parties-the Democratic Party of 
Uzbekistan, the Adolat Oustice) Social Democratic Parry, the Liberal Democratic 
Parry, and MilliyTiklanish (National Revival)-are allowed to nominate candidates 
and participate in elections. Jn the last presidential election, in 2007, all four parties 
proclaimed their loyalty to President Karimov. No opposition parties are allowed 
to register, and there is no way for an independent candidate or candidate from a 
civic group to run. 

Though Uzbekistan's constitution states that the same person cannot be 
president for more than two consecutive terms, Karimov has already served 
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three since 1992.12 In 1995 and 2000, national referendums extended his term 
and postponed elections. In 2002, the parliament passed a law lengthening the 
presidential term from five to seven years. Karimov's supporters argued that the 
change nullified his previous terms and justified his stay in power. In December 
2011, the parliament cut the presidential term back to five years, a move that 
potentially creates a new loophole for his next reelection. The state press has praised 
the shortening of term length as emblematic of Karimov's tradition of democratic 
reform. 13 

In March 2012, the Oliy Majlis passed a law postponing the next presidential 
election-originally scheduled to coincide with the December 2014 parliamentary 
vote-until 90 days after the results of the parliamentary elections are made public, 
which will be sometime in spring 2015.14 This has generated speculation that 
Karimov, who turns 75 in January 2013, is buying time to prepare a successor 
in case health issues prevent him from running again.15 In recent years, rumored 
candidates to succeed Karimov have included First Deputy Prime Minister Rustam 
Azimov; the chairman of Uzbekistan's SNB, Rustam lnoyatov; Prime Minister 
Shavkat Mirziyayev; and Karimov's own daughter, Gulnara Karimova. 16 
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Backed by a formidable Interior Ministry and security forces, Karimov has eliminated 
nearly all civil society groups that do not embrace state policies. Criticism of local 
officials, judges, and law enforcement representatives is rarely permitted. A few 
small independent rights organizations remain in Uzbekistan, including Ezgulik 
(Virtue), the Human Rights Society of Uzbekistan (HRSU), the Expert Working 
Group (composed of members of Ezgulik and the HRSU), and the Initiative 
Group of Independent Rights Defenders of Uzbekistan. Other organizations, like 
the Birdamlik (Solidarity) People's Movement and Sunshine Uzbekistan, arc run 
primarily by Uzbek exiles abroad but have members in Uzbekistan, all of whom 
face constant harassment by sta~e officials. 

Throughout 2012, che SNB and other law enforcement officials worked to 
stifle voices of dissent within Uzbekistan. One common tactic of intimidation 
has been to punish the family members and friends of dissidents in the hopes of 
curtailing their activity. In January, police took away the seven-year-old son of 
longtime activist Elena Urlaeva, threatening to send him to an orphanage if she did 
not cease her political activicy. 17 This was the second time police had tried to remove 
the child, who sustained a concussion from the beating he received last time police 
attempted to remove him, in 2009. The daughter of human rights activist Adelaide 
Kim had her Russian passport seized by Uzbek officials in 2012. Kim protested, and 
eventually the Russian embassy demanded the return of her passport. In response, 
the Uzbek government attempted to deport Kim's daughter to Kaza.khstan. 18 
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Both Urlaeva and Kim took part in a Human Rights Defenders' Alliance picket 
in front of the state prosecutor's office to protest his refusal to meet with them 
in March 202. The group also attempted to organize a march to the presidential 
residence later that month. Both protest actions were quickly suppressed by 
Tashkent police.19 

The Birdamlik movement, a prodemocracy movement that tries to promote 
tactics of civil disobedience to Uzbeks, continued to be targeted by state officials 
throughout 2012. One of their members, activist Gulshan Karayeva, was the target 
of multiple attacks that exemplify the tactics Uzbek state officials use to control 
dissidents. In May, Karaeva was recruited into the SNB but refused to join them. 
Two weeks later, she was beaten by strangers in a shop and her house was covered 
in obscene graffiti. In September, Karaeva was charged with "slander" and "insult" 
against two women said to have attacked members of Karaeva's family in July.20 

Karaeva denied the charges and pied not guilty during her December trial. She was 
convicted of slander and insult but pardoned four hours later. The move came in 
conjunction with other amnesties granted as part of the celebration of the twentieth 
anniversary of Uzbekistan's constitution. 21 

In July 2012, Nigora Hidoyatova, leader of the unregistered party Ozod 
Dehqonlar (Free Peasants) and one of the country's most outspoken government 
critics, Aed Uzbekistan after weeks of threats from the SNB. Hidoyatova told 
Radio Free Europe/Radio Liberty that she left when she realized she was about to 
be charged with intent to overthrow the government: "I was recently summoned 
for interrogation 15 times as a witness. But on the 16'h time I was summoned as 
a defendant. It meant I was going to be charged. The person who brought the 
summons told me to come with a defense lawyer."22 Hidoyatova did not disclose the 
location of her self-imposed exile, citing personal safety concerns. 

Exiled dissidents and activists had reason to be fearful in 2012, as the regime's 
security apparatus continued to target them in their new countries. In July, 
Sweden's prosecutor general accused Uzbekistan's secret services of orchestrating the 
February shooting of exiled Uzbek imam Obidxon qori Nazarov outside his home 
in Stromsund.23 Nazarov was a popular imam in Uzbekistan before seeking political 
asylum in Sweden in 2006. While in exile, he worked with Uzbek op position groups, 
including the People's Movement of Uzbekistan, led by exiled Erk party founder 
Muhammad Salih, and Tayanch, an Islamic organization led by Muhammadsalih 
Abutov, another refugee in Sweden who was denounced in a television special that 
aired on Uzbek state television in May.24 Nazarov remained a regular target of harsh 
criticism in the Uzbek state press right up until the shooting.25 He survived the 
attack but was still in a coma at year's end. Two Uzbeks living in Sweden initially 
charged with assisting a hit man with the shooting were acquitted.26 

The attack on Nazarov follows other attacks on Uzbek exiles allegedly 
orchestrated by the Uzbek government and carried our by agents of the SNB, 
including the murder of the ethnic Uzbek journalist Alisher Saipov in his native 
country of Kyrgyzstan in 2007 and the murder of imam and People's Movement of 
Uzbekistan activist Fuad Rustamkhojaev in Russia in 2011.27 
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Uzbekisran's national and local media outlets parrot state rhetoric, while independent 
media have been almost eradicated through decades of government intimidation 
and censorship. The 2005 Andijon events marked a turning point for Uzbek media, 
as state authorities sought to control coverage of the violence and its aftermath by 
expelling foreign journalists from Uzbekistan; most are still denied entry today.28 

The majoriry of independent Uzbek journalists have fled the country, and many 
now run websites that report on and critique state politics. As a result, foreign-based 
independent Uzbek websites and their contributors are now the primary focus of 
government censorship efforts. 

The few remaining independent journalists in Uzbekistan are routinely harassed 
and imprisoned on charges ranging from defamation to extortion, forgery to 
smuggling. In 2012, a number of reporters found themselves prosecuted for articles 
they had not even written. In March, journalist Elena Bondar was summoned to a 
Tashkent police station and accused of"inciring national, racial, ethnic or religious 
hatred" and of intent to publish an interview "defaming the people of Uzbekistan." 
Bondar, a contributor ro the news site Fergananews.com, had been accused of 
sending letters ro media outlets about alleged Uzbek government harassment of 
a local branch of Russia's Tyumen University. During her interrogation, Bondar 
explained that she was the recipient of one of the letters and had begun to 
investigate its claims, but had dropped the story after determining the information 
was fabricated. Nevertheless, Bondar was found guilty by a Tashkent court on 6 
April and fined approximately $3,700.29 Bondar had previously been harassed after 
atcend.ing an OSCE journalism seminar in Kyrgyzstan in 2011. 

In August 2012, the Uzbek Supreme Court upheld che sentence of Vikcor 
Krymzalov, a journalist convicted of writing a defamatory article on the website 
Centrasia.ru, even though it did not have his byline. The article concerned legal 
battles among the family members of Vik.tor Kirnos, a Tashkent pensioner. 
Krymzalov had been sentenced on 26 March after Kirnos' relatives abroad filed a 
suit against him. Although no proof was produced at Krymzalov's hearings that he 
had written the article, he was fined $1,350.30 Krymzalov believes he was targeted 
for criticizing government corruption and incompetence in other articles earlier 
in his career. He noted that the prosecution called on the judiciary "to make the 
case public so that others would be deterred from criticizing the judicial system 
in Uzbekistan."31 A planned rally in defense of Krym:ta.lov was canceled after state 
officials denied human rights activists permission ro hold the gathering. 

In July, journalists Sid Yanyshev and Pavel Kravets were photographing the 
Axia srore in Tashkent when they were arrested and accused of"pursuing a strategic 
goal."32 Officials never explained what the purported "goal" was or how Yanyshev 
and Kravets had violated the !aw. After an interrogation in which the reporters were 
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asked to explain who commissioned their work and how they chose their subjects, 
they were released. 

The arrest of journalists working for websites like Fergananews.com and 
Centrasia.ru reflects the Karimov government's growing preoccupation with the 
content of electronic media hosted outside Uzbekistan's borders. In September, the 
information and analysis department of the Cabinet of Ministers rewrote a statute 
in order to grant itself the broad power to "preserve the integricy of the national 
information space,''33 which it proceeded to do through censorship, surveillance, 
and intimidation. Throughout 2012, Uzbekistan continued to block access to 
foreign websites covering politics in Central Asia, including RFE/RL, Uznews.net, 
Eurasianet.org, and Registan.net, and blogging sites like LiveJournal. Authorities 
also cracked down on the proxy servers many Uzbeks use to access prohibited 
websites.34 

Arbuz.com, an Uzbek discussion forum that had been around since the late 
1990s, finally dosed down in December 2011. Though mostly devoted to non
political topics, Arbuz had become a key venue for people to discuss events like 
the 2005 Andijon violence and 2010 Uzbek-Kyrgyz ethnic violence in southern 
Kyrgyzstan, and an important way for Uzbeks to exchange information across 
state lines. This displeased Uzbekistani officials, but because Arbuz was hosted 
abroad, they could not arrest its owner. Instead, they arrested a number of Arbuz 
users in Uzbekistan. The owner responded at first by removing political content, 
including the threads about Andijon and Osh, but ultimately he shut down Arbuz 
permanently out of concern for users' safecy.35 

The government and its supporters have introduced websites replicating those 
from which Uzbek citizens are routinely denied access. Launched in 2012, YouFace. 
uz is the latest attempt of progovernment Uzbeks to offer a state-sanctioned social 
media website. 36 The Uzbek-language site resembles Facebook except for the addition 
of a quote from Karimov on its main page. In 2011, the government launched 
Muloqot.uz, a social network that requires users to register with an Uzbekistan cell 
phone number, preventing people outside state borders from accessing the site. 

In February, the government added the Uzbek-language version of Wikipedia 
to its blocked list but left versions of the website in other languages open, even 
though the Uzbek-language version contained far less inflammatory political 
content. This puzzling move can be seen as an attempt to mandate state control 
over the production and dissemination of Uzbek-language content.37 

The Uzbek government has also attempted to physically impede access to 
online information. In 2011, a law was passed banning young people from visiting 
internet cafes between 8:30 am and 7:00 pm. In 2012, teachers were ordered to 
monitor internet cafes and expel high school and college students who used them.38 

The ban on internet cafes is likely to be somewhat ineffective as the majoricy of 
young Uzbeks get internet access through mobile devices. 
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In Uzbekistan, the state appoints key local officials based on their loyalry and abiliry 
to fulfill demands from Tashkent. Provincial governors are usually rotated every 
few years, apparendy in order to prevent any single official from gaining significant 
power. Mahal/as, or neighborhood councils, the most localized level of governance, 
are expected to report suspicious activities to higher authorities in order to eliminate 
antigovernment sentiment. Local officials also continue to follow national directives 
that force Uzbek citizens, including children, to work in the country's cotton fields. 

Legally, Uzbek citizens have the right to file complaints when they believe 
their rights are violated, but in practice these complaints are viewed as acts of 
insubordination against local officials and are punished. In July 2012, libel charges 
were brought against human rights activist Shuhrat Rustamov of the HRAU by the 
chairman of the Shonguzar neighborhood in Tashkent's Shayhantahur districr.39 

Rustamov had already faced libel fines in January after criticizing irregularities in 
the previous year's mahalla elections, and believes char his latest arrest was a pretext 
to deter his investigations of local government corruption. In August, Rusramov 
was acquitted in a surprise decision by judge Hamro Berdiklichev, who was praised 
by activists for his leniency.40 Around the same time Rustamov was acquitted, 
73-year-old activist Ergash Bobojonov was charged with libel and insult after filing 
a complaint against police in Fergana province.4 1 Among other alleged offenses, 
Bobojonov was charged with violating his mahalla's rule against filing official 
complaints. 

A major source of corruption and mismanagement in local governance is 
Uzbekistan's national cotton industry. Local officials in Uzbekistan are tasked 
with ensuring that enough residents work in cotton fields to meet government
set production targets. Children and teenagers are forced to pick cotton and are 
told it is their patriotic dury. In September 2012, a 17-year-old boy from Jizzakh 
who declined to "volunteer" to pick cotton this year was reportedly told by a local 
official, "If you don't want to pick cotton, get the .f"'** out of Uzbekistan!"42 The 
official then harassed and interrogated the boy and his father. In October, a teenage 
boy, Navruz Muysinov, died from injuries allegedly sustained when he was beaten 
by police after leaving the cotton field early.'13 

The use of child labor in Uzbekistan's cotton industry has long been the target 
of domestic and international human rights campaigns. In 2012, numerous reports 
emerged that the number of children laborers had decreased. Cotton Campaign, 
an organization that tracks the Uzbek cotton industry, noted that "for the first 
time, children under the age of 16 were not massively mobilized to pick cotton."44 

However, adult labor was increased to compensate for the lack of child workers. 
In September, a 55-year-old man died while laboring in the cotton fields after 
local officials failed to run an advance medical check.45 The increased use of adult 
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labor also led to a shortage of teachers, doctors, and nurses in villages, as these 
professionals placed in fields were unable to do their usual jobs.46 

Uzbekistan's national cotton industry continues to exploit local officials' fears 
of disobeying state laws and citizens' fears of government punishment. There is little 
indication that the industry will be reformed in the foreseeable future. 

Judicial Framework and Independence 
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Uzbekistan's judiciary functions as a tool of the executive branch, serving the 
president's interests. Judges are appointed, which compromises their independence. 
The presumption ofinnocence and right to an attorney are guaranteed by Uzbekistan's 
constitution bur routinely overlooked in detention facilities and courtrooms. While 
the right to appeal exists, lower court rulings are rarely overturned by higher courts; 
at besc, the appeals process provides an opponunity to reduce one's sentence. 

In December 2011, Human Rights Watch released a comprehensive report 
on the erosion of habeas corpus in Uzbekiscan.47 Based on fieldwork conducted 
over three years, the report documents torture in Uzbekistan's prisons and the 
destruction of the country's legal field. According to the report, authorities have 
disbarred lawyers for their political views, abolished independent bar associations, 
and denied counsel to detainees.48 

In September 2012, a letter describing torture and abuse in Uzbekistan's 
notorious Jaslyk prison was purportedly smuggled out and published on the internet 
by the Association for Human Rights in Central Asia (AHRCA), a human rights 
organization run by Uzbek citizens in exile.49 The letter describes how an inmate 
was beaten in December 2011 for not showing any interest in the mandatory one
hour reading of books written by President Karimov. Radio Free Europe had access 
to the original copy of the letter and claimed that it seemed genuine, although it is 
unknown how it reached AHRCA.5° 

Judicial authorities frequently target Uzbekistan's political activists without due 
process, often resulcing in lengthy prison terms. Muhammad Bekjon, the brother of 
exiled People's Movement of Uzbekistan leader Muhammad Salih, was scheduled to 
be released from prison in December 2011 after serving more than twelve years. In 
January 2012, his lawyer announced chat Bekjon had been sentenced to five more 
years under Article 221, for "failure to obey prison rules."51 No evidence was given 
to support the charge. In August, Birdamlik movement activist and website writer 
Gulhayo Bobojonova was detained for five days on charges chat were never clarified. 
Some reports indicate she was accused of offending a police officer.52 

Devout Muslims are another common target of the legal system. Between 
May and July 2012, nine men from Tashkent were arrested by national security 
service agents on charges of "establishing, leading and participating in an illegal 
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extremist religious organization," according to documents obtained by Forum 18, 

a religious rights organization.53 While the exact nature of their crime has not been 

established, sources close to the men say their activity consisted largely of reading 

the Koran together and attempting to independently educate themselves on the 

tenets of Islam. 
Legal observers have questioned not only who gets arrested in Uzbekistan, but 

also who gets released. In December 2011, President Karimov granted amnesty 

to a large number of political prisoners to celebrate the nineteenth anniversary of 
Uzbekistan's constitution. Among them was Rustem Ibragimov, a child rapist who 

had been sentenced to 17 years in prison that same month. He was released in 

January 2012. 51 

The internet is playing an increasingly important role in helping Uzbeks 
understand and document corruption in the legal system. The website Adolat.net 

was established in 20 I 0 by a group of Uzbek lawyers living abroad to educate citizens 

back home about their legal rights and offer guidelines on how to file complaints 

and appeals in accordance with Uzbek law. After the site gained popularity, it was 
banned and blocked by the government.55 

Corruption 
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Corruption is pervasive in Uzbekistan, which is ranked as the world's 7th most corrupt 

count1y in Transparency International's 2012 Corruption Perceptions Index. 56 

Uzbek citizens must routinely pay bribes to public officials and both public and 
private secror jobs can be purchased. In 2012, scandals in the telecommunications 

sector showcased government elites' use of bribery, extortion, and intimidation. The 

shakedown of Uzbekistan's leading telecommunications provider also resulted in 

mass interruptions in cellular phone service, direccly affecting the lives of everyday 
citizens and limiting their access ro information. 

In mid-2012, Uzbek authorities began a rapid expropriation of Uzdunrobita, 
the Uzbek subsidiary of the Russian telecom giant Mobile TeleSystems (MTS). At 
the time, MTS was the largest cell phone provider in Uzbekistan and Central Asia. 
Uzdunrobita's CEO, Behzod Ahmedov, Bed the country in June. Not long after his 
abrupt departure, five members of Uzdunrobita's management were jailed. One, a 
Russian citizen, was released under pressure from the Russian foreign ministry. ]he 

four Uzbek employees remained in custody while other company employees were 

brought in for questioning. One of the jailed employees was paraded in handcuffs 
in front of his colleagues in order to intimidate chem into providing the "right" 

evidence.57 Witnesses were forced to sign false confessions that were submitted to 

the court with no discussion or questioning. 
An Uzbek court ruled in July that MTS had violated concraccual obligations 

and failed to respect national law, and Uzdunrobita's license was subsequently 
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revoked in August. Some 40 percent of Uzbek mobile phone users were left without 
service. The four Uzbek employees were convicted of numerous offenses, including 
"pseudo-entrepreneurial activities," and authorities ordered MTS to surrender some 
$700 million in company assets.58 Following a November appeal, official pressure 
from Russia, and the seizure of millions of dollars in real estate owned by Gulnara 
Karimova in Moscow,59 a Tashkent court reversed the asset seizure but instead 
demanded $600 million in fines on charges of tax evasion and embezzlement.60 

Ultimately, the company was forced to write off more than $1 billion. 
The MTS case has poisoned business relations between Tashkent and Moscow 

and has made foreign companies more wary ofinvestment in Uzbekistan. Although 
numerous corporations-including Coca-Cola, Newmont Mining, and Oxus 
Gold PLC-have struggled with the Uzbek government over the past decade, the 
unprecedented amount of media attention given to MTS has solidified Uzbekistan's 
reputation for predatory business dealings. Analysts have argued that the move 
against MTS, previously the largest foreign investor in Uzbekistan, shows a new 
audacity on the part of the government to exploit foreign investors. 

Before it was sold to MTS in 2004, Uulunrobita belonged to Gulnara Karimova. 
In 2012, Karimova herself was implicated in money-laundering investigations in 
Switzerland involving four Uzbek nationals, including Uzdunrobita's Ahmedov. 
Another member of this group, Gayane Avakyan, was simultaneously linked to 
another telecom scandal in Sweden through her offshore-registered company, 
Takilant. Takilant executives were accused of accepting $320 million in bribes from 
the Sweden-based company TeliaSonera in exchange for 3G licenses and access 
to the Uzbek market.61 In December, Swedish investigative journalists broadcast 
interviews with TeliaSonera executives linking the transaction directly to Karimova. 
The executives said TeliaSonera knew Takilant was a shell company and that its 
negotiating partners were only acting as agents for Karimova.62 

Both Swiss and Swedish investigations have argued that there are financial 
connections between Karimova and the four Uzbek nationals. Avakyan-who 
is only in her twenties and has no prior business experience-is the direccor of 
Karimova's Dom Stilya fashion house in Tashkent.63 In October, RFE/RL publishe.d 
signed business contracts proving Karimova's ties to Alisher Ergashev, Avakyan's 
partner at Takilant and an executive at Coca-Cola Uzbekistan, once owned by 
Karimova's ex-husband. 64 

Karimova, whose personal fortune is estimated at $500 million, has become a 
symbol of ostematious wealth and nepotism in impoverished Uzbekistan. In 2012, 
she released her first English-language album as her pop star alter ego "Googoosha," 
fabricating claims that it had climbed the Billboard charrs.65 She also launched an 
international perfume line and starred in a music video with French actor turned 
Russian patriot Gerard Depardieu.66 In her spare time, Karimova has served as 
Uzbekistan's ambassador to Spain and representative to the UN Council in Geneva. 
In a memo leaked in 2010, U.S. State Department officials described Karimova 
as a "robber baronn who has bullied her way into gaining a slice of virtually every 
lucrative business in Uzbekistan.67 
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The 40-year-old Karimova is often named as a possible successor co her 75-year
old father. In contrast co Karimov, who largely ignores his internarional critics, 
Karim ova addresses them directly. In late 2012, she engaged in a series of very public 
disputes on Twitter with several Western academics, NGO workers, and human 
rights activists.68 Karimova called the head of one international organization a 
"fat-ass,"69 but in later exchanges took a more conciliatory approach, promising 
Andrew Stroehlein of International Crisis Group that if he sent her proper 
documentation of specific human rights abuses in Uzbekistan, she would address 
them. She never did.70 
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