
 

January 16, 2015 
 
This publication was produced for review by the United States Agency for International Development. 
It was prepared by Chemonics International Inc.  
 

 
FAIR, ACCOUNTABLE, 
INDEPENDENT, AND 
RESPONSIBLE (FAIR) JUDICIARY 
PROGRAM IN UKRAINE  
 
QUARTERLY PROGRESS REPORT 
OCTOBER 1 TO DECEMBER 31, 2014 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
Contract No. AID-121-C-11-00002 
 



 
 
 

FAIR, ACCOUNTABLE, INDEPENDENT, AND RESPONSIBLE (FAIR) JUDICIARY PROGRAM IN UKRAINE 2 

 
 
 
 
 
 
 
  
 

The author’s views expressed in this publication do not necessarily reflect the views of the United 
States Agency for International Development or the United States Government. 



 
 
 

FAIR, ACCOUNTABLE, INDEPENDENT, AND RESPONSIBLE (FAIR) JUDICIARY PROGRAM IN UKRAINE 3 

CONTENTS 
 

Project Background 4 

Success Stories and Notable Achievements 4 

Project Activities 8 

Expected Result 1.1: Ukrainian Judicial Reform Legislation Receives Favorable 
Comments from the Venice Commission as Meeting International Standards and 
Reflects Domestic and International Expert Input 

8 

Expected Result 1.2: Constitutional Reform Related to the Judiciary is Pursued in an 
Inclusive Manner 

14 

Expected Result 2.1: Ukrainian Judges are Appointed on Objective, Knowledge- and 
Performance-Based Criteria 

15 

Expected Result 2.2: Ukrainian Judges are Disciplined in Transparent Processes  18 
Expected Result 2.3: The Regulatory and Institutional Framework for Judicial 
Accountability and Integrity is Strengthened 

20 

Expected Result 3.1: The Skills and Competencies of Ukrainian Judges and Court Staff 
are Bolstered through Modern Demand-Driven Training Programs 

22 

Expected Result 3.2: Judicial Operations are Evaluated and Funded According to an 
Objective Assessment of Needs and Performance  

26 

Expected Result 3.3: The SJA’s Capacity to Represent and Support the Developing 
Needs of Ukraine’s Judiciary is Strengthened 

29 

Expected Result 3.4: The Capacity of Courts and Judicial Institutions to Communicate 
Effectively with the Public is Enhanced, Leading to Greater Public Appreciation of 
Their Activities 

30 

Expected Result 4.1: Civil Society and the Ukrainian Public are Engaged in the Judicial 
Reform Process 

33 

Expected Result 4.2: Civil Society Organizations Have Means and Opportunities to 
Effectively Monitor the Implementation of Judicial Sector Reforms and Provide 
Oversight to Judicial Operations 

35 

Donor Coordination 38 

Deliverables 38 

LOE Utilization 38 

Annex A: Performance Management and Evaluation Summary 39 
 



 
 
 

FAIR, ACCOUNTABLE, INDEPENDENT, AND RESPONSIBLE (FAIR) JUDICIARY PROGRAM IN UKRAINE 4 

PROJECT BACKGROUND 
 
Chemonics International signed the 
USAID Fair, Accountable, 
Independent, and Responsible (FAIR) 
Judiciary Program in Ukraine contract 
on September 19, 2011. FAIR is 
designed to build on initiatives 
implemented by the USAID Combating 
Corruption and Strengthening Rule of 
Law in Ukraine (UROL) project 
conducted from 2006-2011. In 
September 2013, USAID extended the 
FAIR program for an additional three 
years from October 1, 2013 to 
September 30, 2016. 
 
The overall goal of the FAIR project is 
to support legislative, regulatory, and 
institutional reform of judicial 
institutions in order to build a 
foundation for a more accountable and 
independent judiciary. The project 
focuses on four main objectives: 
 

 Development of a 
constitutional, legislative 
and regulatory framework 
for judicial reform that is 
compliant with European 
and international norms, 
and that supports judicial 
accountability and 
independence. 

 Strengthening the 
accountability and transparency of key judicial institutions and operations. 

 Strengthening the professionalism and effectiveness of the Ukrainian judiciary. 
 Strengthening the role of civil society organizations as advocates for and monitors of 

judicial reform. 
 
SUCCESS STORIES AND NOTABLE ACHIEVEMENTS  
 
In support of the decision of the11th Congress of Judges to adopt the Code of Judicial Ethics, the 
National School of Judges (NSJ) and FAIR successfully piloted the first online course for judges on 
“Judicial Ethics” in September and October 2014. The course is based on the distance learning 

FAIR by the Numbers 
October 2011- December 2014 

 
 499 courts covering every region of Ukraine 

received assistance.  
 Supported 19 government justice sector 

institutions.  
 Targeted programming provided to 19 civil 

society organizations. 
 Promoted nine amendments to Ukrainian 

legislation to enhance judicial 
independence. 

 Trained 1,630 judges and judicial personnel.  
 193 trainers qualified under the Training of 

Trainers Program.  
 Developed 11 new legal courses and 

curricula, including a first ever in Ukraine 
Court Administration Certificate Program. 

 399 justice sector personnel engaged in 
long-term strategic planning for the judiciary. 

 Supported two national tests of 3,474 and 
2,348 judicial candidates respectively. 

 942 judges selected through new merit-
based procedure. 

 Engaged 7,173 citizens in the process of 
monitoring and oversight of court 
performance. 

 Involved 64 courts in the process of 
complex court performance evaluation. 

 Supported the development of more than 
900 civil society recommendations to courts 
to improve court functions. 
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Judges shared their opinions and recommendations on the pilot 
judicial ethics online course and received certificates during a 
workshop for developers, trainers, administrators and judge-
participants in Kyiv on October 22 and 23, 2014.  

methodology and model curricula introduced by FAIR Judicial Education Expert Hope Kentnor in 
February 2013 and the FAIR Judicial Ethics Curriculum updated by the FAIR grantee Ukrainian 
Legal Foundation. FAIR also engaged 
Training Programs Development Expert 
Ihor Katerniak to assist in developing 
the course using the web-based distance 
learning platform called Moodle. Before 
piloting, FAIR jointly with the NSJ 
conducted series of workshops for 
developers, trainers, moderators and 
administrators of this online course. 
These events helped to build a team of 
six judge-trainers for the course. In his 
opening speech during the workshop in 
March 2014, NSJ Rector Mykola 
Onishchuk stated that “introduction of 
distance learning methodology into the 
NSJ training system is a priority 
identified in the NSJ Strategic Plan for 
2014-2018.” 
 
The curriculum of the three-week online 
course covers key aspects of judicial 
ethics and includes seven training 
modules. The NSJ started piloting the course on September 15, 2014 on its web site at 
http://sdo1.nsj.gov.ua, and the online training lasted through October 7, 2014. Four hundred fifty 
judges registered for this course and the NSJ chose 90 participants through random selection (15 
participants for each of six judges-trainers). An unexpectedly high number of judges registered for 
this online course, which demonstrated the need and timely demand for such a training program. 
Fifty-three judges-students successfully completed the entire course and received certificates issued 
by the NSJ. The analysis of post-training evaluation forms indicated that: 
 

 98% of participants appreciated the value of test taking; 
 94% of participants liked individual case-studies; 
 98% of participants found forum discussions useful; 
 84% of participants found creative work useful; 
 100% of participants met all their expectations; 
 100% of participants were satisfied with their participation in the on-line course; and 
 94% of training materials (lectures, presentations) were found to be useful and interesting. 

 
All participants would like to continue training in an online format and will recommend this format 
for ongoing training to their colleagues. 
 
Oksana Kobryn, Judge of the Commercial Court of Ivano-Frankivsk Oblast, expressed her opinion 
as a course participant by saying: 
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Participants of the public roundtable discussion are exchanging views 
regarding the survey results in Kyiv on December 4, 2014. 

“Not long ago I participated in the two-week training at the Lviv branch of the NSJ. My 
recommendation is to introduce at least some of trainings in such distance-learning format. 
This can help objectively determine the completeness of proposed materials and level of 
obtained knowledge…judges and trainers are more comfortable with such [a] format since 
they do not have to spend two weeks in another city.” 

 
Bogdan Oleschuk, Judge of the Zbarazhskyy District Court of Ternopil Oblast wrote in a 
forum, “I am grateful to [the] trainers, students and everyone else who was involved in such 
an interesting, useful, practical and topical course. I really hope that course developers will 
not rest on the laurels and we will be able to participate in more courses.”  

 
Another participant, Ivan Zeykan, Judge of the Kuznetsovskyy City Court of Rivne Oblast, 
stated, “I would like to express my sincere gratitude to the National School of Judges for the 
successful course on Judicial Ethics. Indeed, training made us get involved in active work 
and crave new knowledge. I think that this course has fulfilled all its objectives.” 

 
Additionally, on October 22 and 23, 2014, FAIR jointly with the NSJ conducted one more 
workshop for the team of six judges-trainers, administrators, moderators and judges-students to 
discuss results of the piloting and to improve the materials of the course. On November 10, 2014, 
the NSJ launched the online course on 
judicial ethics nationwide. The first 
course had been conducted from 
November 10 to December 8, 2014. 
 
Also during the reporting period, pursuant 
to Expected Result 1.1, FAIR worked to 
improve the quality of legal education, 
which is currently facing serious 
challenges, such as a low quality of legal 
training and law schools’ failure to meet 
modern legal job market requirements, 
which is exacerbated by perennial 
malpractice of lawyers graduating in 
numbers exceeding legal job market 
demands. FAIR’s efforts to address these 
challenges include assistance to the 
Ministry of Education (MOE), Ministry 
of Justice (MOJ), law schools, and professional associations of lawyers in developing a legal 
profession qualifications framework as well as standards for the legal profession and legal 
education. 

Supporting the alignment of legal education with modern labor market demands, FAIR, through a 
transparent and competitive process, awarded a grant to the all-Ukrainian NGO Ukrainian 
Marketing Association (UMA) to engage civil society in developing a legal profession 
qualifications framework by analyzing the knowledge, skills, and abilities law graduates with 
Bachelor’s Degrees should have to meet current labor market requirements. 
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The UMA implemented the grant from July to December 2014 with the support of FAIR and the 
MOE and MOJ. Over this period the project went through the following stages: 1) cabinet research; 
2) questionnaire development; 3) questionnaire testing; 4) field surveys; 5) in-depth interviews; 6) 
testing of preliminary survey results; 7) preliminary presentations of the survey results to the MOE 
and MOJ; and 8) public round-table discussion with legal education stakeholders on the survey 
results. The survey drew on a variety of primary and secondary research sources, including the 
following: open data; consultations with representatives of both the MOE and MOJ, legal 
employers, and experts; field and in-depth interviews; and regional expert focus group discussions.  

Under the survey 457 employers and experts were interviewed from legal department directors in 
government agencies, owners and managers of private sector enterprises and organizations, 
representatives of civic and professional associations of lawyers and law schools, directors of legal 
services and HR manages at public and private enterprises. Experts discussed the preliminary 
survey results at focus groups in Odesa, Lviv, Kyiv and Kharkiv and, on December 2, 2014, the 
UMA presented them to Inna Sovsun, Deputy Minister of Education and Ihor Bondarchuk, Deputy 
Minister of Justice. Both deputy ministers expressed their full support for reforming legal education 
in line with modern legal job market demands.  

The project’s main outcome was a consolidated report with recommendations provided to both the 
MOJ and MOE regarding the ways in which legal education should be standardized and labor 
market-oriented. On December 4, 2014, the UMA presented the survey results at the public 
roundtable discussion. More than 60 representatives of legal education stakeholder groups took part 
in this event. The roundtable participants agreed with the survey finding that the most troublesome 
flaw of the current legal education system is the failure of law graduates to apply the acquired 
knowledge, and lack of practical skills and respect for professional values. The majority of 
employers and experts believe national professional standards are needed, as well as qualification 
requirements for legal specialists in the main areas of professional practice. Based on these 
professional standards, the professional organizations and educators should jointly develop a 
national standard for legal education. Special attention should be given to teaching applied subjects, 
internships, and wide-scale engagement of successful practicing lawyers in teaching at law schools. 
 
It is expected that the information obtained during the survey will contribute to rethinking by the 
MOE, MOJ, law schools, and professional associations of lawyers of the approaches to legal 
education—in particular to curricula development in Ukraine’s law schools—and will lead to 
aligning the curricula with modern labor market requirements. It is also expected that the survey 
results will have a significant impact on consolidation of efforts of lawyers' professional 
associations. Having actively participated in this project, the Association of Advocates of Ukraine 
(AAU) made the first step in this direction by issuing an official letter on November 14, 2014 
inviting other lawyers’ associations to join the AAU in developing a professional standard for 
advocates. Furthermore, this will accelerate legal education stakeholders’ work on the content of a 
legal profession qualifications framework, which in turn will serve as a basis for the development 
of the national legal education standard under the auspices of the MOE in accordance with the new 
Law of Ukraine “On Higher Education.” 
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PROJECT ACTIVITIES 
 
Pursuant to section F.5.C.1 of the contract, the following section contains a discussion of 
accomplishments, progress in milestone, progress in indicators, and upcoming plans for each 
Expected Result from October 1 through December 31, 2014. Changes from the activity schedule 
outlined in the work plan and problems requiring resolution or USAID intervention are discussed if 
applicable.  
 
EXPECTED RESULT 1.1: UKRAINIAN JUDICIAL REFORM LEGISLATION RECEIVES 
FAVORABLE COMMENTS FROM THE VENICE COMMISSION AS MEETING INTERNATIONAL 
STANDARDS AND REFLECTS DOMESTIC AND INTERNATIONAL EXPERT INPUT 
 
ACCOMPLISHMENTS: During the reporting period, the FAIR team continued to work with its 
partners to improve the legislative and regulatory framework for the judiciary. FAIR also 
continuously monitored legislative initiatives and analyzed their potential impact on judiciary 
operation. This activity was conducted in parallel with efforts regarding constitutional reform (see 
Expected Result 1.2) to utilize available resources and promote progressive justice reform changes. 
 
In early October 2014, the MOJ presented to a wide public audience a draft Law on the Judiciary 
and Status of Judges developed by Reanimation Package Reform Initiative experts in close 
cooperation with the MOJ. The draft law proposed some disputable changes, e.g. liquidation of the 
commercial courts and the possibility to create the territorial qualifications commissions for judges. 
Later on, this draft was sent for the review of the Venice Commission experts.  
 
At the same time, the Administration of the President took the initiative in the reform of the 
judiciary. On October 16, 2014, the President of Ukraine signed the Decree on the Judiciary 
Reform Council (Council) creation as an advisory body to address the reform of the judiciary and 
other related areas. Council members include the Chief Justice of the Supreme Court of Ukraine 
(SCU), Head of the State Judicial Administration (SJA), chief judges of the higher courts, Head of 
the Council of Judges of Ukraine (COJ), Minister of Justice, Prosecutor General, representatives of 
legal professional NGOs, law schools, donor organizations, and other experts. The coordinator of 
the Council is Oleksiy Filatov, Deputy Head of the Presidential Administration of Ukraine. The 
Council is tasked with: (1) developing recommendations to the President regarding the strategy of 
the judiciary reform; (2) coordinating reform efforts of the government of Ukraine, civil society and 
international institutions; (3) developing the draft amendments to the laws in the identified areas; 
(4) monitoring the implementation of the strategy of judicial reform; and (5) communicating 
judicial reform issues to the public and international community. 
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The Council held several meetings 
during which the members agreed 
to propose changes to legislation 
related to the judiciary that do not 
require amending the Constitution 
and later develop and propose 
constitutional amendments, which 
will be a longer-term process. The 
Council also approved a draft 
“Strategy Paper for Reforming the 
Judiciary, Justice and Related Legal 
Areas.” Nevertheless, the issues 
related to the place and role of the 
SCU, criminal procedure 
improvement and legal education 
modernization, were not finalized. 
The strategy content includes many 
elements previously developed and 
recommended by FAIR, including 
organizing the paper by thematic 
areas rather than institutions. FAIR 
and several Council members also 
stressed the importance of 
developing the first vision for the 
judiciary before drafting 
amendments to laws. The Council 
additionally agreed to organize its 
activity by creating five working 
groups, namely, (1) judiciary and 
status of judges, (2) bar and 
prosecution, (3) enforcement of 
court decisions, (4) procedural 
legislation, and (5) legal education. 
FAIR was invited to observe and 
provide expert support to the efforts 
of some working groups. During the 
reporting period, FAIR 
representatives have been invited 
and attended meetings of the 
Working Group on the Judiciary 
and Status of Judges and provided 
expert opinions. The members of 
this working group have chosen to 
develop the new text of the Law on 
the Judiciary and Status of Judges 
and worked on an article-by-article 

Milestone Progress ER 1.1 
 Drafted amendments to the Law on the Judiciary and Status of 

Judges (amended according to Venice Commission 
recommendations) and introduced it to the President’s Office for 
consideration. 

 Draft Law on the Bar and Advocates activity was submitted to the 
Verkhovna Rada of Ukraine on April 28, 2012, adopted on July 
5,2012, in force from August 15, 2012. 

 Held three public discussions on pending judicial reform legislation. 
(December 20 and 21, 2011, Conference on Judicial Reform in 
Ukraine and International Standards for Judicial Independence; 
October 5, 2012, Conference on Constitutional and Legal Status of 
the High Council of Justice: Theory and Practice; March 21, 2013, 
Conference on Role and Place of High Councils of Justice in Forming 
the Judicial Corps, December 4, 2014, Stakeholders` Platform 
Meeting “Lustration of Judiciary: Ukrainian and International 
Practices”). 

 Concept Paper on Legal Education Reform developed and presented 
to the members of the Working Group on Legal Education Reform in 
Ukraine. 

 The Third Annual Conference on “Judicial Training Standards: 
International Best Practices and Objectives for Ukraine” conducted in 
cooperation with the NSJ. 

 Launched research on European judicial self-governance standards 
and best practices. 

  International conference on “Role of Administrative Case Law and Its 
Impact on Public Law Development” conducted. 

 Recommendations to improve HQC Regulation on Transferring 
Judges within Term of their First Appointment developed. 

 Concept paper on amendments to the Law on Access to Court 
Decisions developed. 

 International conference on “Role of the Supreme Court in a 
Democratic Society" conducted. 

 The Law on Amending Certain Legislative Acts of Ukraine concerning 
Realization of State Anti-Corruption policy adopted. 

 The Law of Ukraine on the Restoration of Trust in the Judiciary of 
Ukraine was adopted on April 7, 2014. 

 Draft amendments to the Law on the High Council of Justice 
developed and introduced for the consideration of HCJ staff and 
newly appointed members of the HCJ. 

 Chief Justice Yaroslav Romaniuk took part in the Conference of Chief 
Justices of Central and Eastern Europe (June 22-25, 2014, Tbilisi, 
Georgia). 

 On-site legal education quality assessment of a Ukrainian law school 
carried out an assessment report developed. 

 Methodology for Independent External On-Site Assessment of Legal 
Education Quality Assurance Mechanisms submitted to the MOE and 
MOJ. 

 Grant program to support the MOE and MOJ in developing a legal 
profession qualification framework as basis for the national standard 
for legal education accomplished. 

 Kyiv-Mohyla Law School team successfully participated in the Central 
and Eastern European Moot Court Competition in EU Law held in 
Warsaw, Poland, and reported on its participation to FAIR. 

 The Draft Law No. 1497 On Amending the Law on the Judiciary and 
Status of Judges and Other Legislative Acts Regarding the 
Improvement of the Basis for Organization and Functioning of the 
Judiciary with Respect to European Standards was registered in the 
Verkhovna Rada. 
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basis. 
 
The Parliamentary pre-term elections of October 26, 2014 resulted in the formation of the pro-
European majority in the new Verkhovna Rada of Ukraine of VIII convocation. The judicial reform 
issue has been on the political agenda during both the election campaign and formation of the 
coalition process. The judicial reform issue is fixed as the priority in the Coalition Agreement and 
Action Program for the Cabinet of Ministers of Ukraine, approved by the Verkhovna Rada on 
December 11, 2014. The Action Program foresees the following future activities regarding the 
judiciary reform: (1) to adopt the new Law on the Judiciary and Status of Judges (first part of 
2015); (2) to simplify the consideration of the civil and commercial cases (2015–2016); (3) to 
conduct Constitutional reform, including the introduction of the three tier judicial system along 
with re-attestation of all judges, limitation of judicial immunity, and minimization of political 
influence over the processes of selection, promotion and liability of judges (2016); and (4) to renew 
the power of the SCU as the top judicial institution (2016). 
 
On December 17, 2014, the Draft Law No. 1497 On Amending the Law on the Judiciary and Status 
of Judges and Other Legislative Acts Regarding the Improvement of the Basis for Organization and 
Functioning of the Judiciary with Respect to European Standards was registered in the Verkhovna 
Rada of Ukraine by the group of members of Parliament, namely Oksana Syroid (Samopomich), 
OlenaSotnik (Samopomich), Andrii Zhurzhyi (Samopomich), Leonid Yemets (People’s Front), and 
Ivan Krulko (Batkivshchyna). This draft law is also a new version of the Law on the Judiciary and 
Status of Judges with some amendments to the number of current laws, procedural codes, and Law 
on the High Council of Justice. Brief analysis of the draft law’s content proves it has a number of 
positive provisions developed in 2010 by local experts, including Ms. Oksana Syroid, with FAIR 
support in cooperation with the National Commission for Strengthening Democracy and Rule of 
Law.  
 
On December 24, 2014, the Judiciary Reform Council of the President of Ukraine declared the 
finalization of the work on the draft, and on December 26, 2014 registered it in the Verkhovna Rada 
of Ukraine as the Draft Law on Ensuring the Right for the Fair Trial (No. 1656). FAIR will 
continue its work and will focus on cooperation with the members of the Parliament to become the 
consensus building platform for the different initiatives to ensure that the reform of the judiciary is 
conducted with respect to the rule of law principle.  
 
On October 15, 2014, the Law on Purification of Government was officially published and became 
effective from October 16, 2014. In its early stages, this law was highly criticized by both 
opponents and supporters of lustration. From the first day of implementation, the law initiated the 
process of automatically dismissing some public officials, including top- and mid-level prosecutors 
across Ukraine. Some dismissed officials brought the cases before the court to challenge the legality 
of their dismissal on various grounds, claiming the rule of law and presumption of innocence 
principles were violated. The courts in some situations found in favor of the dismissed officials. 
 
To ensure appropriate implementation of the Law on Purification, as well as coordination of related 
issues, the Department on Lustration Issues was created within the MOJ. Ms. Tetiana Kozachenko, 
an attorney at law and civic activist, was appointed as the head of this department. FAIR has 
offered its assistance to the MOJ to provide needed expertise and other relevant support. The Civic 
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Lustration Council under the MOJ was also created as prescribed by the Law to supervise the 
purification process. Well-known journalists and civic activists were recommended to become 
Council members to help ensure transparency in and public oversight of the process, and FAIR 
established working relations with the Civic Council to support its activity. 
 
On November 17, 2014, the SCU held its plenary meeting to discuss two main issues: (1) possible 
submission to the Constitutional Court of Ukraine to challenge the constitutionality of some 
provision of the Law on Purification of Government; and (2) approval of the resignation of Justice 
Yurii Karmazin, member Justice of the Interim Special Commission on Vetting of Judges of 
General Jurisdiction Courts (ISC), who was appointed by the SCU in July. The meeting was open 
to the public so media and NGO representatives were present. After long debates the majority of 
justices (for: 27, against: 15, abstained: 1) supported the decision to address to the Constitutional 
Court the petition on the constitutionality of the provisions of the Law with regard to the dismissal 
of the members of the High Qualification Commission of Judges (HQC), SJA and the High Council 
of Justice (HCJ); and judges who ruled allegedly politically-motivated decisions during the mass 
protests in November 2013 – February 2014. The justices also agreed to submit the proposal to the 
President of Ukraine and to the Cabinet of Ministers regarding the amendment to the Law on 
Purification of Government in order to bring some of its provisions in line with the Constitution of 
Ukraine. Regarding the replacement of the ISC member, Chief Justice Romaniuk stated that at the 
moment the SCU does not have the candidates for the vacant position in the ISC, but they will 
continue consultations. The Constitutional Court of Ukraine opened the case to consider the several 
petitions regarding the constitutionality of the Law on Purification of Government, including those 
of the SCU and the Security Service of Ukraine. 
 
Prior to this, in early September 2014, the PACE Monitoring Committee requested the review of 
the Law on the Purification of Government by the Venice Commission, for which the final Opinion 
was planned to be approved on December 11, 2014. The authors of the law MPs Egor Sobolev and 
Leonid Yemets, as well as Minister of Justice Pavlo Petrenko and Head of the Department on the 
Lustration Issues Tetiana Kozachenko attended the meeting of the Venice Commission to defend 
the law and provide the arguments for its justification with regards to the specific situation in 
Ukraine. Some arguments of the Ukrainian government were accepted and Venice Commission 
leadership decided to issue the interim opinion with a recommendation to the Government to revise 
the law within three months to meet Council of Europe standards on lustration with respect to 
human rights guarantees. The main principles that must be respected and implemented in the law 
are: (1) guilt must be proven in each individual case; (2) the right of defense, the presumption of 
innocence and the right to appeal to a court must be guaranteed; (3) the different functions and aims 
on the one hand of lustration, namely the protection of the newly emerged democracy, and on the 
other hand of criminal law, i.e. punishing people proved guilty, have to be observed; (4) lustration 
has to meet strict limits of time in both the period of its enforcement and the period to be screened; 
(5) the independent body has to observe the lustration process, not the MOJ. Moreover, the interim 
opinion outlined the necessity to regulate the lustration of judges in one law only and to eliminate 
the overlap with the Law on Restoring of Trust in the Judiciary to ensure judicial independence. 
 
As it was reported during the previous period, the ISC works to consider complaints against judicial 
misconduct during the mass protest of November 2013–February 2014. At the moment the ISC is 
not eligible anymore and cannot operate as soon as one of the members resigned and one was 
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appointed to the HQC. The Head of the Commission, Volodymyr Moisyk, expressed hope that the 
Verkhovna Rada will appoint its quota of five members, and the SCU along with the Anti-
Corruption Government Agent will replace the absent members. As of December 15, 2014, the 
Commission received 1,587 applications, from which only 172 fall under the scope of its activity. 
The General Prosecutor’s Office additionally requested the ISC to review 197 judges. December 
12, 2014 was the deadline for submitting applications. After that, the ISC has six months left to deal 
with the received applications. The draft law to amend the Law on Restoring Trust to the Judiciary 
was developed to change the time frame of ISC operation and expand its scope of authority. FAIR 
provides the ISC members with expert support and review. Moreover, the adoption of the Law on 
Purification of Government created the legislative conflict, as judges fall under the scope of two 
different laws distinct regulations, which leads to the necessity to amend both laws so they 
correspond to each other. FAIR will monitor further development in this area. 
 
Additionally, it is important to note that the Verkhovna Rada members of the new convocation are 
very active with the legislative initiatives in the justice sector. The draft laws “On Amending the 
Law on the High Council of Justice (regarding the Deadlines for the Verification)” (No. 1321), “On 
Amending the Law on the Judiciary and Status of Judges regarding the Establishment of the Real 
Liability of Judges” (No. 1585) and “On Amending the Law on the Judiciary and Status of Judges 
(regarding the Improvement of the Transfer of Judges)” (No. 1590) were already registered during 
the last week of December. FAIR will continue to work with the Parliament to ensure that the 
reform of the judiciary is conducted consistently and comprehensively. 
 
During the reporting period, FAIR continued its work on legal education reform initiatives in 
quality improvement. FAIR finalized the Methodology Paper developed to be a tool for 
independent, external, on-site assessment of legal education quality. The Paper was tested during 
the FAIR-supported, first ever in Ukraine, independent external legal education quality assessment 
Pilot project in May 2014 at the Ivan Franko National Lviv University Law School (Lviv Law 
School). 

On December 29, 2014, FAIR submitted the Paper along with the Pilot Project Report to the MOE 
for its further consideration and use. FAIR expects the MOE to recommend the Paper to law 
schools in order to undertake the different approach in quality of legal education policy assurance 
design. On October 30, 2014, FAIR presented to Deputy Minister of Justice Bondarchuk and First 
Deputy Minister of Education Sovsun the draft report drawn up by the UMA reflecting the results 
of FAIR-funded field surveys and in-depth interviews as to the knowledge, skills, abilities, and 
professional values that law graduates should have to meet modern legal profession job market 
demands. The meeting was aimed to provide both ministries top-level officials with donor efforts to 
contribute to the legal education modernization process by demonstrating the need to have in place 
a legal profession qualification framework (LPQF) as a set of knowledge and skills abilities any law 
school graduate should possess to have favorable job opportunities. 
 
In this reporting period, FAIR continued to support the Lviv Law School in strategic plan 
development as a follow-up activity after pilot project implementation on external quality 
assessment of legal education. FAIR hired local short-term expert Oleksander Khyzniak to provide 
guidance in Strategic Planning Committee (SPC) formation to deal with a long term strategic 
planning for the Lviv Law School to be able to manage globalization and competition challenges. 
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Performance Indicators ER 1.1 
 
To build a foundation for a more 
accountable and independent judiciary 
FAIR supported ten governmental judicial 
institutions and twelve non-governmental 
legal associations during this reporting 
period. 
 
Parliament of Ukraine adopted the Law of 
Ukraine on the Purification of Government. 
FAIR provides expert support to Ukrainian 
Government on the appropriate 
implementation of this law. This Law 
contributes to the indicator “Number of 
laws, regulations, and procedures designed 
to enhance judicial independence 
supported with USG assistance” totaling its 
cumulative status to 17. The indicators 
“Number of revised provisions enacted that 
reflect Venice Commission 
recommendations” and “Percentage of 
Venice Commission recommendations 
adopted” did not change since the previous 
reporting period.   

On November 20, 2014, the law school leadership and representative stakeholder groups, including 
students, faculty, administrators, alumni, and legal employers came together to discuss the results of 
the strengths, weaknesses, opportunities and threats (SWOT) analysis conducted by the SPC 
members one month earlier. The discussion contributed to collecting stakeholder ideas, comments, 
and suggestions regarding the vision for Lviv Law School and its strategic objectives in light of 
both modern global and Ukrainian challenges.  

On November 21 and 22, 2014, FAIR participated in the international conference “Europeanization 
of Ukrainian Legal Education: German and Ukrainian Experiences.” This event was a good 
opportunity to enhance business contacts with the Ukrainian academic community and establish 
business links with German academics from the Humboldt University in Berlin, Germany. As one 
of the conference results, FAIR contributed to extending the Ost-West Netzwerk Program of 
German-Ukrainian academic exchanges to the Ivan Franko Lviv National University Law School. 
Professor Bernd Heinrich, Ost-West Netzwerk Program Director, decided that in 2015 two out of 
ten Ukrainian students participating in the program would come from this law school. 

On December 4, 2014, the FAIR grantee UMA presented 
a report on the results of the project “Engaging Civil 
Society in Developing a Legal Profession Qualifications 
Framework by Analyzing Knowledge, Skills, and Abilities 
Law Graduates Should Have to Meet Modern Labor 
Market Requirements” during a roundtable. The event 
became a platform for a comprehensive inclusive 
stakeholder discussion on the legal education reform need 
in light of job market demands. It resulted in a set of 
recommendations to the MOE, MOJ, law schools, 
professional lawyers associations, and other stakeholders 
bringing up the issues of developing a legal profession 
qualifications framework along with standards for legal 
education content. For more information on this please go 
the section “Success Stories and Notable Achievements.”  

SCHEDULE CHANGES: The activity planned for this 
reporting period is conducted in accordance with 
adjustments in partners’ activity plans resulting from 
Ukraine’s changing political situation.  

 
PROBLEMS: Political and social turmoil, Parliamentary pre-term elections and the continuing 
military conflict on the East of Ukraine affect the general performance during the reporting period. 
However, tense and active FAIR work helps to provide donor and partners, both Ukrainian and 
international, with timely expert support and qualified expertise. FAIR will continue doing so. 
 
PLANS: In the next work planning period FAIR will be focused on the legislative amendments to 
key legislation. FAIR will work with its new partners in the lustration area to ensure consideration 
of the rule of law principle. 
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Milestone Progress ER 1.2 
 

 Independent Madrid University Law Professor Lorena 
Bachmaier developed and presented her expert opinion on 
the Constitution of Ukraine Gap Analysis with a focus on 
rule of law principle implementation. 

 The draft law on Amendments to the Constitution 
Strengthening the Independence of Judges is developed by 
the Presidential Administration and submitted to Verkhovna 
Rada for first reading consideration. 

 The concept paper on Improvement of the Constitutional 
Regulation of Justice in Ukraine was incorporated into the 
Draft General Concept Paper of Constitutional Changes to 
be presented during the fourth CA plenary meeting. 

 Independent Madrid University Law Professor Lorena 
Bachmaier developed and presented her expert opinion on 
the Improved Concept Paper on Justice Sector 
Amendments. 

 The draft concept paper on Constitutional Changes was 
discussed at the June 21, 2013 CA plenary session and 
was sent for further improvement. 

 The CA coordination bureau adopted decision No. 21 to 
recommend that the CA approves the revised and 
improved content of the draft general concept paper on 
Constitutional Changes. 

 The European Commission for Democracy through law (the 
Venice Commission) issued an opinion on the draft law on 
Amendments to the Constitution Strengthening the 
Independence of Judges. 

 Two meetings with the Interim Special Commission 
members were held to provide them with expert 
recommendations regarding areas to be addressed in 
implementing the rule of law principle in the constitutional 
reform process. 

Regarding legal education reform efforts, FAIR will continue to work with the MOE, MOJ, law 
schools, and lawyers’ associations on developing, based on modern legal job market demands, a 
legal profession qualifications framework draft and standards for legal profession and legal 
education. FAIR will also continue to support the Lviv Law School in developing the first ever in 
Ukraine Strategic Plan for a law school and an Action Plan to implement it. Promoting successful 
implementation of the independent on-site legal education quality assessment at the Lviv Law 
School, FAIR will advocate for other law schools to use the Assessment Methodology developed as 
an effective tool to enhance legal education quality.  
 
EXPECTED RESULT 1.2: CONSTITUTIONAL REFORM RELATED TO THE JUDICIARY IS 
PURSUED IN AN INCLUSIVE MANNER 
 
ACCOMPLISHMENTS: In the reporting 
period, progress under this Expected 
Result faced challenges. The Parliamentary 
pre-term elections of October 26, 2014 
introduced changes to the reform agenda. 
The issue of the reform discussed 
extensively during the elections campaign. 
With the new convocation of the 
Verkhovna Rada in place on November 27, 
2014, all the draft laws registered under 
the previous convocation, but not voted in 
the first reading, are considered to be 
removed from the Rada agenda. According 
to this rule, the draft law No. 4178a on 
Amending the Constitution of Ukraine 
submitted to the Verkhovna Rada by 
President Poroshenko, which focused on 
local self-governance and decentralization 
and received positive comments from 
Venice Commission experts, is not valid 
anymore.  
 
The Coalition Agreement states that 
constitutional reform should be done by a 
special commission created to deal with 
the development of the amendments. The 
Samopomich (Self-assistance) Faction 
initiated the creation of an Interim Special Commission (Commission). They suggest the members 
of the Parliament, experts, and civil society representatives, Government and Administration of the 
President to be the members of such Commission. During his visit to Lublin (Poland) in mid-
December, President Poroshenko announced his initiative to set up the Constitutional Commission 
to address constitutional reform initiatives, especially in the area of decentralization and the justice 
sector. According to the President, the Commission will be created shortly. 
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Milestone Progress ER 2.1 
 

 Held three working meetings with the HQC. 
 HQC formed a working group to improve selection 

procedures for the first appointment of judges. 
 Completed gap analyses of the judicial vacancy 

application, test administration, and scoring processes. 
 Conducted psychometrical analysis of the qualification 

exam and initial test. 
 Held training for HQC members on case study writing 

evaluation methodology. 
 Developed recommendations for improving the judicial 

vacancy application, test administration, and scoring 
processes. 

 Drafted a handbook for test item developers. 
 Held training for developers of test items on developing 

test questions for evaluating skills at high cognitive 
levels. 

 Drafted a manual for anonymous test administrators 
(proctors). 

 Drafted a report with recommendations and necessary 
next steps to automate the qualification exam. 

 Conducted an Analysis of Judicial Practice, and 
presented and promoted its results. 

 Identified EU and international standards and practices 
for transferring judges. 

 Conducted training for test items writers. 
 Developed a manual for test items writers based on the 

training and expert materials developed in the previous 
reporting period. 

 Updated manual for judicial anonymous test proctors 
(administrators). 

 Conducted training for the expert group of test items 
evaluators. 

Performance Indicators ER 1.2 
 

During this reporting period, the status of the indicators 
“Number of working sessions on Constitutional reform 
between law makers and civil society organizations”, “Number 
of civil society organizations that have experience in 
constitutional reform participating in public events on the 
Constitution” and “Number of revised provisions in the 
Constitution enacted that reflect inputs from project-supported 
public discussions” did not change and stays at the level of 
the September 2013 baseline.  

SCHEDULE CHANGES: The events planned to promote constitutional reform are postponed for the 
next work plan period, during which they will be more timely and useful. 
 
PROBLEMS: The current political situation tremendously affects the reforms process. FAIR will 
work with its partners to ensure constitutional reform is conducted in an inclusive manner. 
 

PLANS: In order to support constitutional 
reform, especially in regards to the 
judiciary, FAIR will work in close 
cooperation with the Verkhovna Rada, 
Administration of the President, civil 
society, and other experts to conduct public 
events to promote the necessity of reform 
and the scope of changes required for the 
full range judicial reform. 

 
EXPECTED RESULT 2.1: UKRAINIAN JUDGES ARE APPOINTED ON OBJECTIVE, 
KNOWLEDGE- AND PERFORMACE-BASED CRITERIA  
 
ACCOMPLISHMENTS: On December 9, 2014, the 
HQC conducted its first meeting in a new 
composition and elected a Chair, Deputy Chair, 
and Secretary. Thus, attorney Sergiy Koziakov, 
appointed as a member of the HQC by the 
Minister of Justice of Ukraine, was elected as a 
Chair of the HQC; Justice of the Supreme Court 
of Ukraine Mykola Patryuk, appointed as a 
member of HQC by the Congress of Judges of 
Ukraine, was elected as a Deputy Chair of the 
HQC; and retired Justice of the Supreme Court of 
Ukraine and member of the Interim Commission 
for Vetting of Judges of General Jurisdiction 
Courts Stanislav Schotka, appointed as a member 
of the HQC by the Head of the SJA, was elected 
as a Secretary of the HQC.  
 
According to Article 92 of the Law on the 
Judiciary and the Status of Judges, the HQC shall 
be composed of 11 members. According to 
Article 93 of the Law on the Judiciary and the 
Status of Judges, the HQC shall be deemed 
competent if at least eight members of the 
Commission have been appointed. By the end of 
2014, nine members of the HQC have been 
appointed - six judges were appointed by the 
Congress of Judges of Ukraine, one member was 
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FAIR, USAID (left) and HQC representatives (right) during the meeting on 
December 29, 2014. 

appointed by the Minister of Justice of 
Ukraine, one member by the Head of 
the SJA, and one by the Ombudsman of 
the Verkhovna Rada of Ukraine. Two 
members still need to be appointed by 
the Congress of Representatives of 
Higher Law Schools and Scientific 
Institutions to have the HQC fully 
formed. 
 
In this reporting period FAIR 
proceeded with building relationships 
with the newly appointed members of 
the HQC, introducing them to the main 
objectives of the project’s activity and outlining areas for further cooperation. On December 29, 
2014, FAIR conducted an introductory meeting with the new HQC Chair Sergey Koziakov, where 
FAIR and the HQC signed a Protocol of Cooperation outlining areas for improving judicial 
selection and discipline through September 30, 2016 (see: 
http://www.vkksu.gov.ua/ua/news/komisiya-prodovjuvatime-spivpratsu-z-agentstvom-ssha-z-
mijnarodnogo-rozvitku-usaid/). Mr. Koziakov highlighted the importance of addressing judicial 
corruption and strengthening the structure and staffing at the HQC. He also noted the importance of 
building the capacity of the NSJ to train both judges and court staff. FAIR briefed Mr. Koziakov on 
previous successes with the HQC, including judicial testing and the judicial misconduct complaint 
form and procedures. The HQC and FAIR agreed to conduct an orientation workshop in mid-
January 2015 for all newly-appointed HQC members on best practices and lessons learned in 
judicial selection and discipline based on international and European standards.  
 
FAIR also continued to assist the HQC and NSJ in developing a cadre of test item writers and 
evaluators to support the development of a quality bank of test questions for judicial testing. With 
this purpose, on November 25 and 26, 2014, FAIR in cooperation with the HQC and the NSJ, 
conducted a training program for the expert group of test items evaluators on “The Quality of Test 
Items: Methodology, Stages and Control” (see: http://www.nsj.gov.ua/ua/news/prodovjennya-
roboti-nad-udoskonalennyam-testovih-zavdan/). 
 
This expert group of test item evaluators was created in November 2013 as a joint initiative of the 
HQC and the HCJ to include quality content in test items, and case studies evaluated by 
professional judges. As a result, three justices of the SCU, six judges of the High Commercial Court 
of Ukraine (HCC), four judges of the High Administrative Court of Ukraine (HAC) and four judges 
of the High Civil and Criminal Court of Ukraine (HCCC) participated in the training. 
Representatives from the NSJ and the HQC test items writers group also participated in the event. 
Short-term testing and training expert Serhiy Mudruk led the training. During the training, 
participants were acquainted with national and international standards of professional examinations, 
baselines for the test and test item, practical rules for test developers and evaluators, and the process 
of planning, developing and revising tests, and evaluating test items’ quality. Through practical 
exercises and group work, the participants revised more than 50 test items and improved skills and 
ability to identify problems in the quality of the tests and correct errors in compliance with quality 
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Performance Indicators ER 2.1 
 

No changes in indicator status occurred in 
this quarter on this ER. The Cumulative 
status of the indicator “Number of merit-
based criteria or procedures for justice 
sector personnel selection adopted with 
USG assistance” remains 17. Cumulative 
data for the indicator “Number of 
procedures within the judicial appointment 
process improved with project support” 
remains 5. The indicator “Number of 
Ukrainian judges appointed through 
project-supported objective, merit-based 
judicial selection process” remains the 
same as previous quarter, 942.  

 
 
Justices of the SCU Mykola Balyuk (right), Victor Shkolyarov (middle) 
and judge of the HSCU Vyacheslav Nastavnyi (left) while discussion 
during the training for expert group of test items evaluators on November 
25 and 26, 2014. 

indicators. Also, FAIR presented a Manual for Test Item Writers, which participants actively used 
during the training. Participants expressed interest in continuing cooperation to further enhance the 
skills of test items evaluators in revising test items to improve them. 
 
Finally, FAIR continued to support the NGO 
grantee Universal Examination Network 
(UENet) in implementing the second part of 
the in-depth Judicial Practice Analysis among 
judges of commercial and administrative 
courts under the Annual Program Statement 
(APS) on “Strengthening the Role of Civil 
Society Organizations as Advocates for and 
Monitors of Judicial Reform.” On November 
6, 2014, the Secretary of the COJ Anatolii 
Martsynkevych informed the members of the 
COJ of the UENet initiative and the COJ 
passed a decision to support the grantee to 
conduct a survey among judges of 
commercial and administrative courts (see: 
http://court.gov.ua/userfiles/56(2).pdf). 
 
SCHEDULE CHANGES: Due to the unclear status of the HQC, FAIR postponed a number of joint 
activities with the HQC to the next period, including activities on automating the judicial 
qualification exam. As the new composition of the HQC has been formed, FAIR is planning to 
move forward with activities that were postponed or pending. 
 
PROBLEMS: As the composition of the HQC has changed and new members have been appointed 
FAIR faces challenges of building relationships with newly appointed members of the HQC and 
emphasizing them with the issues related to proper implementation of the judicial selection process.  
 
PLANS: During the next quarter, FAIR under Expected Result 2.1 will focus on: 
 
 Supporting the NGO grantee UENet to conduct the 

second part of the in-depth Judicial Practice Analysis; 
 Conducting an orientation workshop for the new 

members of the HQC on “Judicial Selection and 
Discipline: Best Practices, Achievements and Solutions 
for Ukraine”; 

 Conducting the training for test items writers and 
evaluators on developing and evaluating skills-based 
test items; 

 Establishing, together with the HQC, a Working Group 
to develop the Implementation Plan for Automating the 
Judicial Qualification Exam; and 

 Translating the Standards for Educational and 
Psychological Testing for the HQC and NSJ needs. 
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Milestone Progress ER 2.2 
 
 Documented current practice within the judicial discipline process 

(achieved).  
 Presented Amendments to the Draft Regulation on the Judicial 

Discipline Inspector Service for HQC consideration (achieved). 
 Finalized and presented Draft Regulation on the Judicial 

Discipline Process for HQC consideration (achieved, although 
this document is now called a Procedure). 

 Developed training curriculum and manual for judicial discipline 
inspectors (achieved). 

 Developed importing and search modules enabling the posting of 
judicial discipline decisions to the HQC website and their search 
tools (achieved). 

 Delivered 45 Laptops to the HQC and improved procedure of 
judicial misconduct complaints verification and consideration 
(achieved). 

 Developed and presented terms of reference for unified 
integrated database to manage HQC business processes, 
including judicial discipline and selection processes (achieved). 

 Conducted monitoring of judicial discipline decisions and appeals 
on HQC judicial discipline decisions (achieved). 

 Developed software for unified integrated database and 
electronic system for operating internal documentation (ongoing). 

 Developed standards and best practices for conducting 
preliminary screening of complaints and investigation of judicial 
misconduct (ongoing). 

 Submitted recommendations for amending the regulations 
governing judicial misconduct investigations, consideration of the 
disciplinary cases and drafting decisions (ongoing).  

 Proposed standards and criteria for selection, training, and 
performance evaluation of disciplinary inspector candidates 
(ongoing). 

 Published and presented Manual for Disciplinary Inspectors 
(new). 

 Finalized and presented curricula for initial and ongoing trainings 
of discipline inspectors (new).  

 Designed the structure of initial and ongoing trainings of 
discipline inspectors (new). 

 
EXPECTED RESULT 2.2: UKRAINIAN JUDGES ARE DISCIPLINED IN TRANSPARENT 
PROCESSES 
 
ACCOMPLISHMENTS: In this reporting period, FAIR continued working on organizing trainings for 
the disciplinary inspectors (DI) of the Service of Disciplinary Inspectors with the HQC. FAIR 
recruited short-term international pro bono experts Victoria Henley, Director/Chief Council of the 
State of California Commission on Judicial Performance, and Judge José Manuel Cardoso of the 
Court of Appeal of Lisbon, to review the in-class curricula of initial and ongoing trainings of the DI 
and to provide recommendations on 
teaching methodology and 
structuring training process, as well 
as on the qualification requirements 
for the candidates to the DI position 
and performance evaluation of the 
DI. Upon receipt of the experts’ 
recommendations, FAIR is planning 
to present them to the newly 
appointed HQC members and 
officers of the HQC Secretariat 
during the orientation meeting 
scheduled to take place in the third 
week of January 2015. 
 
Over this period, FAIR has 
proceeded with implementation of 
the integrated database and 
electronic system aimed at 
automating HQC internal business 
processes and managing judicial 
selection, training, transferring and 
disciplinary procedures. In order to 
anticipate the process, FAIR 
prepared the draft request for 
proposals to develop the respective 
software on the base of the terms of 
reference (TOR) elaborated by the 
short-term local expert Boris 
Shuster. As soon as the feedback 
from the HQC obtained with regard 
to the TOR, FAIR will initiate 
competition procedure to select the contractor for designing respective software. 
 
Within the present component, and in conjunction with Expected Result 1.1, FAIR continues to 
work with the ISC. During the reporting period, the ISC was effectively the only body responsible 
for vetting of judges and holding them liable for misconduct and offenses in certain categories of 
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Performance Indicators ER 2.2 
 

The indicator “Number of criteria, standards 
and regulations adopted to govern judicial 
misconduct investigations” did not change 
and remains 7 as in the previous quarter. 
“Percent of judicial misconduct complaints 
submitted to the HQC using the 
standardized form” this quarter is 15% 
which makes the cumulative life-of-project 
status of this indicator 11%. “Percent of 
judicial discipline decisions posted on HQC 
website” is 0% this quarter since HQC did 
not make any decisions in this reporting 
period and the cumulative status of this 
indicator is 79.5%.   

cases envisaged by the Law on Restoration of Trust in the Judiciary of Ukraine (Law). The ISC has 
held two meetings, on September 24 and October 24, 2014, respectively, to consider complaints 
against 13 judges, and found signs of breach of judicial oath in actions/decisions of eight judges. 
According to the Law the ISC forwarded its findings concerning breach of judicial oath for 
consideration by the HCJ. At the same time, the ISC discontinued the case of one judge who 
delivered the dissenting opinion, and the materials regarding two judges were forwarded to the 
HQC for disciplinary proceedings.  
 
As per ISC’s request, FAIR has provided the ISC with expert support in reviewing the draft law on 
amendment of several legislative acts, that proposed, inter alia, to: (1) extend to three years the term 
of judicial vetting; (2) extend to two years the term for filing of the complaints; (3) set the 
commencement term for judicial vetting as beginning on February 25, 2010; (4) give the ISC the 
right to remove a judge from the office until the decision of the HCJ; (5) allow the ISC to conduct 
disciplinary proceedings against judges in question; and (6) provide financial assurance to the ISC 
members and allocate maintenance costs in the state budget. In addition, FAIR supported the ISC in 
drafting conclusion upon the results of judicial vetting. 

 
As of October 24, the ISC suspended its activity due to the 
withdrawal of the Commissioner Mr. Yuriy Karmazin. 
During the joint meeting on November 17, 2014, with 
participation of a USAID representative, FAIR discussed 
with the ISC members possible scenarios of the ISC’s 
future activities and the areas of further cooperation and 
support on behalf of FAIR. Among the challenges the ISC 
is facing now, the head of the ISC Mr. Moisyk pointed out 
a number of collisions between the Law on Restoration of 
Trust in the Judiciary of Ukraine and the Law on 
Purification of Government. To ensure consistency 
between these laws, the ISC will put forward a draft law to 
amend the Law on Purification of Government and 

requested support from FAIR in review and provide input on this draft law (linked to Expected 
Result 1.1).  
 
In order to increase understanding by the judiciary and other stakeholders of vetting and lustration 
processes under the above-mentioned laws within the current political and social context, on 
December 4, 2014, FAIR in cooperation with the Council of Europe Project “Strengthening the 
Independence, Efficiency and Professionalism of the Judiciary in Ukraine” organized a 
Stakeholders’ Platform Meeting titled “Lustration of Judiciary: Ukrainian and International 
Practices.” As a key speaker of this event FAIR invited a short-term international pro bono expert 
Mr. Paweł Osik, a Polish attorney, Deputy of the Disciplinary Spokesman of the District Bar 
Council in Warsaw, who provided the audience with the Polish experience in judicial vetting and 
lustration, and shared his views on the possible risks associated with implementation of the Law on 
Purification of Government.  
 
Over the reporting period, within the given component, and jointly with Expected Result 1.1, FAIR 
provided support to the MOJ, represented by the Department of Lustration, which is empowered by 
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the Law on Purification of Government to forward to the HCJ or to the HQC the conclusions on 
judicial vetting results, in the event of misrepresentation by the judge of his/her financial/property 
assets and/or applicable restrictions. In particular, FAIR provided the officers of the Department of 
Lustration and the members of the Public Council for lustration with materials on international and 
European experience concerning vetting and lustration of public officials. FAIR also supported the 
Department of Lustration in developing  the legal opinion for the court cases with  claims that 
public officials were dismissed in accordance with the Law on Purification of Government, to 
ensure systematic and unified approach  that is consistent with international and European 
standards, particularly with principles elaborated by the European Court of Human Rights in 
lustration cases.  
 
SCHEDULE CHANGES: During November-December 2014, FAIR planned a number of joint 
activities with the HQC. As the new composition of the HQC effectively started its operations only 
on December 9, 2014, FAIR had to postpone accordingly implementation of the respective 
activities. 
 
PLANS: During the next reporting period, FAIR plans the following activities in order to achieve 
Expected Result 2.2: 
 

 Organize an orientation meeting with the new Members of the HQC, Service of Disciplinary 
Inspectors, and HQC Secretariat to outline joint activities performed in the previous periods 
and to define the priorities for the future collaboration; 

 Assist the HQC in automating the business processes and management of judicial selection, 
training, transferring and disciplinary procedures; 

 Support the HQC in developing and designing initial and ongoing trainings of disciplinary 
inspectors, as well as standards and criteria for selection, training, and performance 
evaluation of disciplinary inspector; 

 Assist the HQC in finalizing and publishing of the Manual for Disciplinary Inspector; and 
 Support the HQC in developing standards and best practices for screening of complaints, 

conducting investigations of judicial misconduct and consideration of disciplinary cases 
against the judges. 

 
EXPECTED RESULT 2.3: THE REGULATORY AND INSTITUTIONAL FRAMEWORK FOR 
JUDICIAL ACCOUNTABILITY AND INTEGRITY IS STRENGTHENED 
 
ACCOMPLISHMENTS: During this quarterly reporting period, FAIR assisted both the COJ and the 
SJA in enhancing judicial self-governance in Ukraine. Based on the results of the orientation 
workshop that took place in September 2014, FAIR provided the COJ with international and 
European best practices of judicial self-governance bodies’ operations and recommendations on the 
activities of the COJ committees. 
 
In order to strengthen judicial accountability, FAIR supported the COJ in implementing the Code of 
Judicial Ethics. Based on FAIR’s recommendation, the COJ established an Ethics Committee. 
FAIR assisted the Ethics Committee in drafting the Regulation on the COJ Ethics Committee as 
well as the Action Plan for the next year. After the orientation workshop organized for the newly-
elected members of the COJ, the COJ leadership gave importance to developing a Commentary to 
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Milestone Progress ER 2.3 
 

 Seven stakeholder discussions on draft Code of Judicial 
Ethics held. 

 Amendments to Code of Judicial Ethics revised and 
submitted to COJ for approval. 

 COJ International Conference on Judicial Ethics supported. 
 Congress of Judges adopted the Code of Judicial Ethics.  
 Experts to support a working group on developing a 

Commentary to the Code of Judicial Ethics preselected. 
 Research to assess HCJ needs with regards to the possible 

new composition and functions in progress. 
 Research on European judicial self-governance standards 

completed. 
 Amendments to the Law on the Judiciary and Status of 

Judges to improve judicial self-governance developed and 
advocated for. 

 Comparative analysis on best practices related to status, 
roles, functions, and responsibilities of advisory committees 
on ethics or equivalent institutions in democratic countries 
completed. 

 Comparative analysis of decision-making procedures within 
the judicial self-governance mandated in progress. 

 Amendments to the HCJ Internal Regulations proposed. 
 On-line training program on judicial ethics for judges and 

judicial candidates developed and now in the process of 
testing (achieved).  

 Draft commentary to the Code of Judicial Ethics developed 
(ongoing). 

 Rules of Procedure for the Congress of Judges improved 
and adopted by the Congress (achieved). 

  Draft Rules of Procedure for the COJ developed (achieved). 
 Internal decision-making regulations for the HCJ improved in 

the light of the European standards (ongoing). 
 Newly elected HCJ members trained on international and 

European best practices for the High Councils of Justice 
(ongoing). 

Performance Indicators ER 2.3 
 

After the previous quarter increase, the indicator 
“Number of judicial self-governance 
mechanisms revised with project support” did 
not change in this reporting period. The 
cumulative data is 5 and it refers to the Code of 
Judicial Ethics, Rules of Procedure for the 
Congress of Judges, Rules of Procedure for the 
COJ, Regulations on Appointment and 
Dismissal of Constitutional Court Justices and 
Creation COJ committees. FAIR continues 
working on the internal decision-making 
regulations for the HCJ and Commentary to the 
Code of Judicial Ethics. 40 judges provided 
contribution during this reporting to the indicator 
“Number of judges providing feedback to 
revisions of judicial self-governance 
mechanisms.” 

the Code of Judicial Ethics. Tollowing 
FAIR’s recommendation, the COJ 
established a working group on developing 
a Commentary to the Code of Judicial 
Ethics (Working Group) which included 
COJ members, teachers of the judicial 
ethics online course, and judges, who took 
the online course.  
 
Judge Tetiana Chumachenko, Chair of the 
COJ Ethics Committee, was elected as Head 
of the Working Group. In order to support 
the Working Group and upon consent of 
Judge Chumachenko, FAIR recruited a local 
judicial education and judicial ethics expert, 
retired SCU Justice Olha Shapovalova, who 
taught the online judicial ethics course. Ms. 
Shapovalova will research international and 
European standards and best practices on 
judicial ethics, as well as the European 
Court of Human Rights case law with 
regards to this, as well as collect and 
analyze the HQC and HCJ disciplinary 
decisions on judicial misconduct cases 
related to violations of judicial ethics rules. 
Based on the findings, Ms. Shapovalova 
will provide the Working Group with 
guidance on draft Commentary to the Code 
of Judicial Ethics and list of examples of 
unethical behavior of judges. Also, Ms. 
Shapovalova will contribute to the NSJ judicial ethics programs review, in order to incorporate in 

the initial and ongoing training programs the 
assignment’s findings on cross-cutting issues related 
to judicial ethics. 
 
PROBLEMS: In this quarterly reporting period, FAIR 
planned to support the institutional development of 
the HCJ, including improvement of internal 
regulations and conducting an orientation workshop 
for the new composition. However, FAIR had to 
postpone these activities for the next reporting period, 
because the HCJ has no authority yet as only 13 
members were elected and appointed, and 15 
members are needed to start its operations.  
 
FAIR did not manage to achieve all planned 



 
 
 

FAIR, ACCOUNTABLE, INDEPENDENT, AND RESPONSIBLE (FAIR) JUDICIARY PROGRAM IN UKRAINE 22 

Milestone Progress ER 3.1 
 

 Institutional needs assessment of the NSJ completed (achieved). 
 Judicial training needs assessment completed on behalf of the NSJ (achieved). 
 Second edition of the Judicial Opinion Writing Handbook published (achieved). 
 Three curricula for the initial training on Rule of Law and Human Rights, Opinion 

Writing, and Judicial Ethics developed and presented to key stakeholders 
(achieved). 

 Curriculum on Rule of Law and Human Rights for ongoing training developed and 
presented to key stakeholders (achieved). 

 Curricula on Opinion Writing and Judicial Ethics for ongoing training updated and 
presented to key stakeholders (achieved). 

 E-version of the Curricula on Rule of Law and Human Rights, Opinion Writing, 
Judicial Ethics, and Communications (Public Outreach in Courts) for initial and 
ongoing trainings developed and disseminated between NSJ faculties and its 
branches (achieved). 

 Draft NSJ Strategic Plan for 2014 – 2016 reviewed and adopted by the HQC 
(achieved). 

 Online course on Judicial Ethics for judges and judicial candidates in cooperation 
with the NSJ and the HQC developed. (achieved). 

 Online course on Court and Community Communications in cooperation with the 
NSJ and the SJA developed and piloted (achieved). 

 Selected (competitively) CSO partner to administer the pilot court administration 
certificate program (achieved). 

 
continued on the next page 

 

milestones in this reporting period as all judges and judicial self-governance bodies were more 
focused on judicial reform than on daily operations. Moreover, the lustration process that started in 
October received considerable attention from judicial self-governance bodies.  
 
PLANS: During the next reporting period, FAIR has the following activities planned in order to 
attain Expected Result 2.3: 
 

 Continue supporting the COJ Working Group on developing a commentary to the Code of 
Judicial Ethics; 

 Assist the COJ in further implementing its communications strategy by improving the 
COJ’s website by making it more informative and user-friendly to boost transparency and 
accountability. 

 Support the COJ committees in developing and implementing respective action plans based 
on the Strategic Plan for the Judiciary for 2013-2015 to improve public trust in the judiciary; 
and 

 Assist the HCJ in improving its internal regulations, human resource management, public 
outreach, and other relevant areas. 

 
EXPECTED RESULT 3.1: THE SKILLS AND COMPETENCIES OF UKRAINIAN JUDGES AND 
COURT STAFF ARE BOLSTERED THROUGH MODERN, DEMAND-DRIVEN TRAINING 
PROGRAMS. 
 
ACCOMPLISHMENTS: The FAIR team continued to support the NSJ in its institutional development 
and provided technical support to the NSJ to integrate a distance learning methodology in its 
training system. As a result of such cooperation, an online course on judicial ethics developed and 
designed by the NSJ 
working group and FAIR 
expert Ihor Katerniak 
was piloted from 
September 15 to October 
7, 2014. More 
information about this 
course can be found in 
the “Success Stories and 
Notable Achievements” 
section.  
 
Additionally, on October 
22 and 23, 2014, FAIR 
jointly with the NSJ 
conducted one more 
workshop for the team of 
six judges-trainers, 
administrators, 
moderators and judges-
students to discuss 
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Milestone Progress ER 3.1  
continued from the previous page 

 
 Over fifty court administrators submitted the applications for 

participation in the court administration certificate program (achieved) 
 Signed agreement with Michigan State University (MSU) to support the 

pilot court administration certificate program implementation. 
 40 court and SJA staff competitively selected nationwide for 

participation in the pilot court administration certificate program 
(achieved). 

 Ten courses with teaching materials for the pilot court administration 
certificate program developed in cooperation with MSU (achieved). 

 FAIR in cooperation with MSU, SJA and the NSJ conducted the court 
administration certificate program faculty development training 
(achieved). 

 10 subject curricula on the court administration certificate program 
adapted to the Ukrainian context (achieved). 

 40 court and SJA staff participated in court administration certificate 
program and earned certificates from MSU (achieved). 

 Court administrator manual based on court administration certificate 
program curricula developed and published (achieved). 

 8 representatives from the NSJ, the SJA, and graduates of the court 
administration certificate program participated in the IACA international 
conference (achieved). 

 Reunion Workshop for graduates of the 2013 Court Administration 
Certificate Program conducted (achieved). 

 SJA representative participated in the visit to Poland regarding 
institutional best practices and lessons learned in court administrator 
training (achieved). 

 Training of trainers on adult teaching skills for 15 competitively 
selected graduates of the 2013 Judicial Administration Certificate 
Program conducted (achieved). 

 Advanced training of trainers (TOT) program for current faculty of the 
Judicial Administration Certificate conducted (achieved). 

results of the piloting and to improve the materials of the course. In one of the forums Mr. 
Katerniak stated that his impressions about his work with team of the course are mostly very 
positive  
 
As a result of the successful piloting of the course, the NSJ launched on November 10, 2014, the 
online course on judicial ethics nationwide. The first group of judges-students passed this course 
from November 10 to December 8, 2014 and seventy-three of them successfully completed the 
course and received certificates issued by the NSJ. More information can be found at the following 
links: http://www.nsj.gov.ua/ua/about/announcement/nakaz-pro-provedennya-10-listopada-08-
grudnya-2014-roku-dlya-suddiv-mistsevih-ta-apelyatsiynih-sudiv-z-metou-pidvishennya-rivnya-
kvalifikatsii-kursu-distantsiynogo-navchannya-suddivska-etika/; 
http://www.nsj.gov.ua/files/141933238210.11-8.12.2014.pdf. Taking into account experience 
received during development and implementation of the online judicial ethics course, four out of six 
judges-trainers and a few judges-students of this course were invited by the Chair of the COJ Ethics 
Committee judge Chumachenko, to be members of a Working Group on Developing a Commentary 
to the Code of Judicial Ethics.  
 
On October 1, 2014, FAIR signed 
a grant agreement with Volyn 
Regional Nongovernmental 
organization “Center for Legal 
Aid” within the APS. The 
organization will implement the 
project “Support to Development 
of Mediation in Eight Courts of 
Volyn Oblast as an Alternative 
Way of Conflict Resolution.” The 
project duration is 20 months. On 
December 6-9, 2014, the grantee 
conducted a Basic Skills in 
Conflict Resolution and 
Mediation Training for 16 
competitively-selected civic 
activists who will conduct 
mediation in at least 50 court 
cases of Volodymyr-Volynskyy 
and Kivertsi City Raion Courts, 
Shatsk Raion Court in Volyn 
Oblast, as well as for Kovel and 
Lutsk City Raion Courts and 
Volyn Oblast Court of Appeals.  
 
On November 18 and 20, 2014, 
FAIR grantee Election Law 
Institute conducted a training of trainers (TOT) for individuals selected by the NSJ judges using the 
curriculum “The Rule of Law and Human Rights under the Convention for the Protection of Human 
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Rights and Fundamental Freedoms.” This event was aimed at fostering a team of trainers for their 
peers on the Rule of Law and Human Rights. Main Speakers of this event were representatives of 
the National University “Kiev – Mohyla Academy” Rule of Law Centre: Mr. Koziubra, 
Constitutional Court of Ukraine Judge (retired), Director of the Centre, Mr. Suschenko, Executive 
Director; and Mr. Tseliev and Mr. Venger, Experts of the Centre. At the beginning of the training, 
the experts introduced results of the Centre’s analysis of 230 judgments of appellate courts, the high 
specialized courts, and the SCU on the implementation of the rule of law. According to this 
analysis, the expression “rule of law” is increasingly included in the case law – 93 percent of 
judgments contain such expression, whereas only in 15 percent of judgments some rule of law 
elements are used correctly and in the remaining judgments this principle and its elements are used 
without any connection with the substance of the case. More information can be found at the 
following link: http://www.nsj.gov.ua/ua/news/verhovenstvo-prava-yak-osnova-suchasnogo-
evropeyskogo-pravoporyadku/. According to participants’ feedback, training provided useful 
information about the history and origin of rule of law; and the following rule of law elements: 
legality (supremacy of the law), legal certainty, prohibition of arbitrariness, access to justice before 
independent and impartial courts, respect for human rights, non-discrimination and equality before 
the law; and to discuss with experts more ambiguous issues in interpretation of the rule of law 
elements using European Court of Human Rights case law.  
 
Finally, to support the institutional development of the NSJ, in December 2014, FAIR announced a 
request for grant applications “Promoting Mediation in Ukraine in General and Court Annexed 
Mediation in Particular” for implementation of activities in doing research on: substantiation of the 
need for legislative regulation of application of the alternative method of dispute resolution in 
Ukraine – mediation and presentation of the results to the profile committee of the Verkhovna Rada 
of Ukraine; elaboration of draft curricula on mediation to be used for special training of judicial 
candidates and advanced judicial training for judges to acquire the corresponding expertise and 
skills, as well as support the NSJ in forming of a team of judges-trainers for teaching a course on 
Alternative Dispute Resolution. 
 
In preparation of the second in-class judicial 
administration certificate program, FAIR in 
cooperation with the SJA and NSJ conducted an 
advanced TOT on teaching skills in Lviv on 
November 19 and 20, 2014. The objective of the 
workshop was to share advanced knowledge and 
interactive skills on adult teaching methodology 
with faculty of the first phase of the 2013 Court 
Administration Certificate Program. Faculty 
members of the 2013 Court Administration 
Certificate Program, USAID, FAIR, SJA and NSJ 
representatives attended the event. As a result of 
the training, the faculty members developed and 
presented teaching plans using interactive 
approaches. After these presentations the faculty 
members received feedback from the TOT trainers 
and participants on how to improve the structure 

 
Participants are working with emotions during the Basic Skills in 
Conflict Resolution and Mediation Training in Kovel on December 
6 and 9, 2014. 
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Performance Indicators ER 3.1 
 
FAIR trained 81 justice sector personnel 
(42% men and 58% women) in topics of 
Implementing On-line Distance Course for 
Judges on Judicial Ethics, Teaching Skills 
for the Faculty of the Court Administration 
Training Program, Rule of Law and Human 
Rights and Methodology of Developing and 
Validation Judicial Tests contributing to the 
indicator “Number of judges and judicial 
personnel trained with USG assistance.” 
This number includes 40 judges (37% men 
and 63% women), and, 41 judicial 
personnel (46% men and 54% women). 
This number also includes 18 TOT trainers 
for Court Administration Certificate 
Program contributing to the indicator 
“Number of TOT trainers created.” The 
indicators “Number of new legal courses or 
curricula developed with USG assistance” 
and “Number of project-supported new or 
revised policies for judicial and court staff 
training institutions” remain the same as 
the previous quarter.  

and teaching methods of their plans. Faculty will apply their new knowledge and interactive skills 
on adult teaching methodology during the second phase of the judicial administration certificate 
program that will take place in March 2015. In addition, during the event, the faculty members 
representing the Yaroslav Mudryi National Law University in Kharkiv and the V. N. Karazin 
Kharkiv National University discussed sustainability of the judicial administration certificate 
program through launching a similar program in the above-mentioned universities by the end of 
2015. FAIR plans to provide expert support for this initiative. 
 

In December 2014, FAIR signed a fixed price subcontract 
with Michigan State University (MSU) to support the 
design and implementation of the second in-class judicial 
administration certificate program for court administrators 
in Ukraine. The court administrations’ program will be 
based on ten core competencies: purposes and 
responsibilities of courts; leadership; resources, budget 
and finance; information technology management; human 
resource management; caseflow management; visioning 
and strategic planning; court and community 
communications; education, training, and development; 
and essential components of courts. As part of the 
certificate program for court administrators, participants 
will complete not less than 60 contact hours of instruction 
and prepare capstone projects, which will require the 
participant to develop an abbreviated strategic plan to 
address a court improvement need. Also, MSU will 
support design and implementation of the judicial 
administration certificate program for chief judges. The 
chief judges’ program will be based on the 

aforementioned competencies, but will target enhanced chief judge leadership capabilities and chief 
judge executive management skills. Participants of the chief judges program will complete 15 
contact hours to be awarded a certificate. 

Also in December 2014, the SJA in cooperation with the NSJ and FAIR issued a competition 
announcement on selecting 40 participants for the second judicial administration certificate 
program for court administrators. The deadline for submitting applications is January 15, 2015. 
Finally, FAIR hired an expert for the second in-class judicial administration certificate program 
who will coordinate work of the program’s implementing partners such as the SJA, the NSJ, FAIR 
and the MSU. 
 
PLANS: During the next reporting period, FAIR is planning to conduct the following activities in 
order to achieve Expected Results 3.1: 
 

 Continue to support the NSJ in forming a team of judges-trainers on the rule of law and 
human rights with sharing advanced knowledge and interactive skills on adult teaching 
methodology for this team during an advanced TOT on teaching skills; 
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Milestone Progress ER 3.2 
 

 Court performance evaluation system 
developed and implemented in 63 Ukrainian 
pilot courts (achieved). 

 Performance indicators for general courts 
developed and approved by the COJ 
(achieved). 

 Concept paper for judicial statistics reform 
finalized and preliminary approved by the 
COJ of General Courts (achieved). 

 National court performance standards 
formulated and defined (ongoing). 

 Standard-based court performance 
evaluation system presented to the COJ and 
SJA for approval (ongoing). 

 Court Performance Evaluation (CPE) system 
approved by the COJ (ongoing). 

 Developed electronic publication of CPE 
system available online (ongoing). 

 Case weights resulting from case weighting 
study discussed, validated, and submitted for 
SJA/COJ review (achieved). 

 Terms of reference for judicial resource 
management system developed (ongoing). 

 Concept paper for judicial statistics reform 
approved by COJ (ongoing). 

 Continue to work with the NSJ in developing the capacity for distance learning and assisting 
the NSJ in developing the curricula for courses offered through distance learning; 

 Assist the NSJ and the HQC in editing and publishing an electronic version of the Judge’s 
Book, a practical guide to the professional and everyday life of a judge, developed by the 
Grantee “Ukrainian Legal Foundation” within the framework of the Project’s grant activity; 

 Conduct a workshop for U.S. and Ukrainian faculty to update materials of the second in-
class judicial administration certificate program (January 27-30, 2015); 

 In cooperation with the SJA and the NSJ, competitively select up to 40 court administrators 
for the second in-class judicial administration certificate program (February 2015); and 

 Launch the second in-class judicial administration certificate program for court 
administrators in cooperation with the MSU, the SJA and the NSJ (March 23, 2015). 

 
EXPECTED RESULT 3.2: JUDICIAL OPERATIONS ARE EVALUATED AND FUNDED 
ACCORDING TO AN OBJECTIVE ASSESSMENT OF NEEDS AND PERFORMANCE 
 
ACCOMPLISHMENTS: In the period from October 1, 2014 to December 31, 2014 FAIR continued 
building on the achievements made over the FY2014. These achievements include completion of 
development and pilot implementation of the draft Court Performance Evaluation (CPE) 
Framework for Ukraine, developing a Concept Paper for Judicial Statistics Reform, completion of 
the case weighting study for general courts and developing recommendations for improving court 
budgeting. During this reporting period, FAIR continued working with the Council of Judges of 
Ukraine (COJ), the State Judicial Administration of Ukraine (SJA), the Council of Judges of 
General Courts (COJ of General Courts) on promoting the adoption of the Court Performance 
Evaluation (CPE) System and the Concept Paper for the Judicial Statistics Reform, and on the 
implementation of the case weighting techniques in 
general courts for further incorporating it in case 
assignment and judicial budgeting processes.  
 
Clear and practical court performance standards and 
measures are pre-requisites for effective and 
transparent resource planning in the Ukrainian court 
system as well as for its accountability. They enable 
commonly understood and accepted criteria for the 
proper reporting on court performance to the public. 
Court performance standards also supply the 
roadmap for judicial leadership at the national level 
and court managers to improve court services for 
citizens for increasing public trust in the judiciary. 
The FAIR-supported draft of the CPE System 
combines three mechanisms for court performance 
evaluation: (1) internal court performance evaluation 
through (a) survey of judges and court staff, (b) 
expert analysis of selected court decisions, and (c) 
expert analysis of case files; (2) external court 
performance evaluation through Citizen Report Card 
(CRC) surveys of court users; and (3) analysis of 
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Performance Indicators ER 3.2 
 
In this reporting period, FAIR outcomes 
under the ER 3.2 remain the same as the 
last quarter since no related changes 
occurred. COJ did not yet consider FAIR-
developed Court Performance Evaluation 
System. In the meantime, the general 
courts continue to implement 17 court 
performance indicators approved by the 
COJ of General Courts. It contributes to the 
indicator “Number of court performance 
indicators implemented”. FAIR identified 15 
courts implementing selected CPE System 
modules which contributes to the indicator 
“Number of courts implementing project-
supported performance measurement 
system.”, the cumulative LOP status of this 
indicator is 64.  

available court statistics.  
 
In order to facilitate the CPE Framework approval by the COJ and taking into account the fact that 
since summer 2014, the COJ has established a completely new composition and structure, in this 
reporting period we continued our efforts to educate the COJ about the developed CPE Framework 
and its importance. In this activity we involve those Ukrainian judges who actively participated in 
the process of developing and pilot testing of the CPE Framework in 2012-2013, particularly Judge 
Anatoliy Babiy from Odessa Oblast Court of Appeals and Judge Oleksandr Tatarchuk, Chief Judge 
of Dnipropetrovsk Oblast Commercial Court. Involving judges in the process of promoting CPE 
Framework within the new COJ led to the better understanding by COJ members of the concept of 
this tool and its practical importance for courts and judicial authorities.  
 
The FAIR-developed draft of the CPE Framework continued receiving recognition from the 
international community. After the successful presentation of the CPE Framework at the 2014 
European Group for Public Administration (EGPA) Annual Conference that took place on 
September 8 to 12, 2014 in Speyer, Germany FAIR shared the draft CPE Framework with 
participants of the International Conference “Contemporary Court Administration – Key Element 
for Judicial Reform” in Chisinau, Moldova (October 23 to 24, 2014) and the Organization for 
Security and Cooperation in Europe (OSCE)’ Trial Monitoring Annual Meeting in Tbilisi, Georgia 
(November 26 to 28, 2014). Participants of these events who became acquainted with the FAIR-
developed draft of the CPE Framework acknowledged that this tool is very comprehensive and 
practical at the same time since it combines various evaluation techniques ensuring to collect 
maximum data using a reasonable amount of resources, and, due to its flexibility it can be 
implemented at various levels depending on needs – at a base level to evaluate court performance 
trends and, at a complex level to assess various parts of court performance in order to design a 
roadmap for improving court functions and services to citizens.  
 

The above-mentioned involvement of Ukrainian judges in 
the process of promoting the draft of the CPE Framework 
within the COJ and success of our CPE Framework 
among the international community resulted in the 
achieving of our preliminary agreement with the COJ 
Committee for Judicial Administration to include the 
consideration of the draft of CPE Framework by the COJ 
in 2015.  
 
In this reporting period, FAIR continued working with the 
COJ on the implementation of the results of the case 
weighting study. The COJ of General courts passed the 
decision to start the pilot implementation of the case 
weights, and FAIR will work together with them to design 
an implementation plan for this activity. At the same time, 
the SJA already started using the data from the case 

weighting study in order to evaluate the necessary number of judicial positions. After applying the 
data from the study to the 2013 workload, the SJA concluded that currently Ukraine has about 20 
percent more judges than needed to handle the caseload. To continue this work, FAIR committed to 
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conducting a similar study for the administrative courts, and already received the approval of the 
COJ to carry out this work. 
 
Over this period, FAIR also finalized and submitted to the SJA a draft TOR for a software 
application for judicial resource management to be used in each court, prepared by short-term local 
expert Boris Shuster. Currently, FAIR is waiting for SJA’s final comments on the TOR, and upon 
its finalization FAIR will determine the possibility of providing any further support on this issue. 
 
SCHEDULE CHANGES: In this reporting period the COJ was not ready to begin taking into 
consideration of the CPE Framework due to its tight schedule and other priorities. Taking this into 
account, we expect the approval of the CPE Framework by the COJ in the period from January to 
June 2015. Also scheduled this quarter, FAIR’s support to the COJ of General Courts was delayed 
due to suspending the implementation of the COJ of General Courts Work Plan. The list of delayed 
activities include the implementation of user surveys in all general courts, pilot testing performance 
indicators in all general courts of Odessa Oblast, and conducting a workshop on identifying issues 
in the existing case management system.  
 
FAIR expected to start the case weighting study for administrative courts around November 2014, 
however, due to the fact that the previous study results demonstrated a need to reduce the number 
of judges in the country, the COJ became somewhat reluctant in starting this process. Nevertheless, 
we were able to explain the usefulness of the study to COJ leadership, and recently received a letter 
of support authorizing FAIR to start the study.  
 
PLANS: In the next quarter, FAIR plans the following activities in order to achieve the Expected 
Result 3.2:  
 

 Continue promoting consideration and approval of the draft court performance evaluation 
(CPE) system by the COJ through direct communication with COJ members and organized 
meetings and presentations as necessary; 

 Pending approval of the CPE system by the COJ, develop an electronic publication of the 
CPE system including definitions for CPE criteria and indicators, measurement tools and 
guidelines to use them; assist in the distribution of the electronic publications to all 
Ukrainian courts through web-resources; 

 Pending implementation of the work plan of the COJ of General Courts, currently 
suspended, support COJ of General Courts in conducting a court user survey in all general 
courts of Ukraine; 

 Support FAIR CSO partners in design and implementation of citizen report cards (CRC) 
surveys in 5 oblasts (linked to Task 4.2); 

 Support pilot testing of court performance indicators and measurement tools in all general 
courts of Odessa Oblast; 

 Conduct workshop jointly with COJ of General Courts and SJA to identify issues in the 
existing case management system regarding its operations, including court statistics and 
court performance indicators; 

 Based on the results of the previous Case Weighting Study, initiate a similar effort for the 
administrative courts of Ukraine;  
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Milestone Progress ER 3.3 
 

 Strategic plan drafted and discussed by key 
stakeholders (achieved). 

 Content for SJA manual on human resources 
determined (achieved). 

 Strategic plan for the Judiciary finalized and 
submitted for COJ and SJA approval 
(achieved). 

 Congress of Judges adopted the Strategic Plan 
for the Judiciary (achieved). 

 Manual on human resources printed and sent 
to all courts (achieved). 

 Three HRM trainings conducted for chiefs of 
staff (achieved). 

 Functional descriptions, structure, and staff 
qualifications requirements for the 
establishment (re-design) of departments for 
Human Resource Management, Court 
Automation, and Strategic and Long-Term 
Planning at the SJA prepared and submitted to 
the SJA for implementation (cancelled). 

 National Court Automation Strategy approved 
by the SJA’s Innovations WG (achieved). 

 Concept for collection of electronic court fees 
drafted and submitted to SJA (achieved). 

 Implementation plan for the Strategic Plan for 
the Judiciary prepared, discussed, and 
approved (ongoing). 

 Pilot project for electronic court fee collection 
via pay terminals implemented (ongoing). 

 Concept for online payment of court fees 
developed (achieved). 

 Complete the development of the TOR for the software application of judicial resource 
management upon receipt of all relevant documentation from the SJA; and 

 Work with COJ’s administration and budget committees in order to promote the 
implementation of case weights as objective performance management and budgeting tools.  

 
EXPECTED RESULT 3.3: THE SJA’S CAPACITY TO REPRESENT AND SUPPORT THE 
DEVELOPING NEEDS OF UKRAINE’S JUDICIARY IS STRENGTHENED 
 
ACCOMPLISHMENTS: Throughout the reporting 
period, FAIR worked jointly with the SJA to 
implement a pilot project for the installation of 42 
electronic information and pay terminals in the 
courts, which would allow citizens to pay court fees 
directly at the courts and receive information on 
court operations. Jointly with the SJA FAIR 
identified 42 court sites, which would be 
representative of the court system by size, location, 
and caseload. Initially, most of the selected courts 
were located in Kyiv, Odesa, Donetsk and Kharkiv 
Oblast, as well as in Lviv. The main criteria for the 
selection of sites included high caseload in civil and 
administrative cases (where court fees are paid) as 
well as physical ability to install the terminal and 
connect it to the court’s network.  
 
To date, the service provider successfully delivered 
the terminals to all 42 locations, and FAIR is 
working on completing all the necessary paperwork 
related to their installation at the courts. Once 
complete, the SJA will work on installing software 
on the terminals allowing payment of court fees, and 
determining the bank, which will provide all the 
required services. 
 
Due to the fact that a huge part of the functions 
previously handled by the SJA with regard to representing and supporting the needs of Ukraine’s 
judiciary have been taken over by the new and energetic leadership of the COJ, FAIR shifted the 
focus of its assistance to supporting the COJ in developing its capacity to handle this role. Inter alia, 
FAIR supported the participation of a delegation including representatives of the COJ, SJA and 
selected courts in a two-day international conference on contemporary court administration, which 
took place on October 23 and 24 in Chisinau, Moldova. The conference offered a unique 
opportunity for COJ and SJA members to gain knowledge of the steps taken by the judiciary of 
Moldova in transitioning from the old post-Soviet system to a modern, efficient and transparent 
judiciary, as well as relevant international best practices.  
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Performance Indicators ER 3.3 
 
No changes this reporting period occurred under 
the indicator “Number of data-fed analytical 
techniques incorporated into judicial budgeting,” 
the status of this indicator remains 1 and it refers 
to the Case Weighting Study for the General 
Courts. The indicator “Number of project-
supported new or improved policies within the 
SJA” also has no changes this quarter however 
the FAIR-drafted Concept Paper for the Judicial 
Statistics Reform and Regulation on Electronic 
Case Management in Courts are now under the 
consideration by the COJ thus we expect 
measurable progress under this indicator next 
quarter. The status of the “Percent of courts with 
capacity to receive court fees through electronic 
terminals” this quarter is 6% and it refers to those 
courts that received electronic information and 
pay terminals.  

As an outcome of the conference, the COJ 
completely changed the current regulation on 
electronic case management in courts and established 
a working group under the leadership of its 
Administration Committee, of which FAIR became a 
member. FAIR provided support to conduct two two-
day working group (WG) meetings, and was able to 
recommend a significant number of changes to the 
regulation, which were supported by WG 
participants. In early 2015, FAIR plans to hold a 
roundtable to discuss the new draft regulation as well 
as other issues in current judicial administration, and 
following the results of the discussion the WG will 
submit the final text of the regulation for approval by 
the COJ. Notable changes to the regulation include 
changes to the procedure for assigning cases to 

judges, internal workflow processes, types of statistical reports to be generated by the system, etc. 
 
PROBLEMS: The SJA is falling behind in its schedule to install e-payment software at the pay 
terminals (due by the end of this year), which is partially caused by the fact that the current head of 
the SJA is subject to lustration proceedings currently underway in Ukraine. FAIR expects this issue 
will be resolved in the near future after the appointment of the new SJA head.  
 
SCHEDULE CHANGES: FAIR expects delays with the launch of the electronic pay terminals for a 
period from one to two months. 
 
PLANS: In the next quarter, FAIR plans the following activities in order to achieve Expected Result 
3.3: 
 

 Support the drafting of the implementation plan for the Strategic Plan for the Judiciary;  
 Conduct a workshop jointly with the COJ of General Courts and the SJA to identify 

problems in court administration and management (including the work of the automated 
case management system, statistics, case management, etc.);  

 Based on the outcomes of the workshop support the establishment and operations of 
working groups dealing with court IT, statistics, etc., including a working group on updating 
the Regulation on Electronic Case Management in the courts. Conduct up to three working 
group meetings and present updated policies to the COJ and the SJA for approval; 

 Launch the electronic pay terminals in all 42 courts; and 
 Continue providing support to the committees of the COJ for administration and budgeting. 

 
EXPECTED RESULT 3.4: THE CAPACITY OF COURTS AND JUDICIAL INSTITUTIONS TO 
COMMUNICATE EFFECTIVELY WITH THE PUBLIC IS ENHANCED, LEADING TO GREATER 
PUBLIC APPRECIATION OF THEIR ACTIVITIES 
 
ACCOMPLISHMENTS: During this quarterly reporting period, FAIR continued to support courts and 
judicial institutions in communicating effectively with the public. FAIR awarded a grant to the 
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Milestone Progress ER 3.4 
 

 Finalized and submitted Public Information 
Officer job instructions to the COJ (achieved). 

 Finalized and submitted Guidelines on Courts 
and Media Relations to the COJ (achieved). 

 COJ Communications strategy approved by 
Congress of Judges of Ukraine (achieved). 

 COJ website developed (achieved). 
 Court communications manual and court 

communications training curriculum developed 
and approved by NSJ (achieved). 

 CA website developed (achieved).  
 Concept of Judiciary press-center 

establishment finalized and approved (partially 
achieved – the concept is finalized, but is not 
yet approved).  

 Distance learning course on Court and 
Community Communications for court staff 
launched (achieved). 

 First PIO training conducted (achieved). 
 Court and Community Communications 

Manual and Curriculum finalized and 
published (new). 

 Second round of distance learning course on 
Court and Community Communications for 
court staff conducted (new). 

 COJ website improved (new). 
 Civic education materials on judicial reform 

and public information materials on court 
operations updated and included in the 
electronic kiosks in selected courts (achieved). 

NGO Andriyivsko-Peizazhna Initsiatyva to inform 
citizens about creation, functions, and scope of 
authority of the ISC as well as about requirements 
and procedures for submitting applications to vet 
judges according to the Law of Ukraine on the 
Restoration of Trust in the Judiciary of Ukraine. The 
grant activity covers preparation and distribution of 
information leaflets about the submission procedure 
for complaints against individual judges according to 
the law and developing two videos about the ISC 
activity. The grantee printed and distributed 10,000 
leaflets before December 12, 2014, which was the 
deadline for the submission of the applications to the 
ISC. The grantee noted the increase of the number of 
applications after the distribution of the leaflets.  
 
FAIR recruited local expert Iryna Soldatenko to 
update the in-class curriculum and manual on 
“Courts and Community Communications” that will 
be used for future training programs for Public 
Information Officers (PIOs) nationwide. The revised 
curriculum and manual will form the basis for 
regional training programs that will be conducted in 
the next reporting period in cooperation with the NSJ 
and the SJA. 
 
In addition, FAIR initiated negotiations on conducting the second round of the online version of the 
“Courts and Community Communications” program. Due to recent changes in leadership at the key 
judicial institutions and the COJ, the design of this follow-on program is now planned to start in the 
next quarterly reporting period. 
 
FAIR in cooperation with the SJA provided more than 40 courts nationwide with electronic 
information and pay terminals that incorporated electronic versions of all civic education materials 
developed by FAIR on judicial reform and court operations, including information on how to file a 
case, access court decisions and filing a complaint against a judge (more information can be found 
under Expected Result 3.3). 
 
In response to the HCJ’s request, FAIR supported the participation of Judge Mykhailo Zhernakov 
of the Vinnytsa Circuit Administrative Court and judge Svitlana Zakharchuk of the Podil District 
Court of the City of Kyiv in the 2nd Annual European Conference on Courts and Communication 
“Images of Justice” which was held on October 16 and 17, 2014 in Budapest (Hungary). The 
conference was organized by the National Office for the Judiciary and Hungarian Academy of 
Justice. Judges, international experts and lawyers from 24 countries from Europe and America were 
invited to discuss best European and international practices in effective communication of courts 
with the public. The conference agenda included such issues as international and European legal 
background of the court’s relationship with the press, internal regulation of communication 
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Judge Mykhailo Zhernakov of the Vinnytsa Circuit Administrative Curt is moderating the 
session on developing recommendations for a court Facebook-page during the 2nd 
Annual European Conference on Courts and Communication “Images of Justice” on 
October 16 and 17, 2014 in Budapest (Hungary). 

activities of the judicial organizations, and new trends in court communication (using Facebook, 
Twitter and Youtube). 
 
During the conference, judges Zhernakov and Zakharchuk shared Ukrainian experience of 
developing communication policy for the judiciary to communicate with the public. Specifically, 
they underlined that in order to implement the Strategic Plan for the Ukrainian Judiciary for 2013-
2015 approved by the 11th Congress of Judges of Ukraine on February 22, 2013, the COJ is 
implementing communication strategy to better inform the public about the Ukrainian judiciary. 
They also emphasized that more and more courts introduce external evaluation of their 
performance, develop and implement their own communication strategies to establish a dialogue 
with the community they serve and thus improve the level of public trust and confidence in the 
Ukrainian judiciary. The foreign audience was interested to hear about successful implementation 
of the first in Ukraine distance learning course for court staff and press secretaries "Court and 
Community Communications".  
 
As part of participation in the conference judge Zhernakov and judge Zakharchuk improved their 
skills in new court communication technologies. Thus, judge Zakharchuk participated in the 
working group on developing recommendations for the operation of the judiciary official web site, 
and judge Zhernakov was a moderator and speaker at the working group on developing 
recommendations for a court Facebook-page. All the proposals developed by working groups were 
included into the summarized 
conclusions of the conference 
and agreed upon by the 
conference participants. The 
conference organizers highly 
appreciated professionalism of 
judges Zhernakov and 
Zakharchuk as well as their 
experience in implementing 
new communication 
technologies in courts. Judge 
Zhernakov and judge 
Zakharchuk shared the gained 
knowledge and court 
communication best practices 
in the form of a report which 
will be disseminated with 
courts and judicial institutions 
and will be used during the 
trainings for PIOs. 
 
In order to enhance the capacity of courts to develop and implement communication policies, FAIR 
will award a grant to the regional NGO Sumy City Non-governmental Organization Center for 
Regional Policy Studies. The grantee will work to improve court and community communications 
at the regional level by applying modern methods of cooperation, supporting the professional 
development of partners, and expanding the segment of court-related information in the regional 
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Performance Indicators ER 3.4 
 
This quarter FAIR made measurable 
progress under this ER. The indicator 
“Number of courts offering legal education 
materials to court visitors” increased from 0 
to 42. Information and pay terminals FAIR 
provided to selected courts contain the 
electronic versions of all civic education 
materials developed by FAIR and FAIR’s 
CSO partners. The status of the indicator 
“Number of communication strategies 
implemented by courts and judicial 
institutions” did not change this quarter.  
 

mass-media space. During the next quarterly reporting period, FAIR will provide guidance to the 
grantees aimed at effective implementation of the grant activities.  
 
PROBLEMS: In August this year, the COJ established a 
judiciary press center that will function as a department 
within the SJA. According to the Regulation on the Press 
Center of the Judiciary, one of the main tasks of the press 
center is coordinating the PIOs and providing them with 
organizational and methodological support. Therefore, 
FAIR postponed the regional trainings for PIOs for the 
next reporting period, as the press-center shall be 
involved in the trainings as this, inter alia, will support its 
capacity development. However, the SJA and COJ 
leadership failed to appoint the head of the press center of 
the judiciary and its staff. Involvement of the press-center 
in all FAIR’s activities on communications within the judiciary is extremely important and will 
create sustainability; therefore, FAIR will emphasize this during the meetings with the SJA and 
COJ leadership. 
 
PLANS: During the next quarter, FAIR will: 
 

 Finalize updated versions of the in-class curriculum and manual on Courts and 
Community Communications; 

 Design a series of regional trainings for PIOs nationwide with the COJ and the SJA; 
 Plan second round of online distance learning course Courts and Community 

Communications; and  
 Improve the COJ web-site by making it more informative and user-friendly. 

 
EXPECTED RESULT 4.1: CIVIL SOCIETY AND THE UKRAINIAN PUBLIC ARE ENGAGED IN 
THE JUDICIAL REFORM PROCESS 
 
ACCOMPLISHMENTS: During the reporting period, FAIR broadly disseminated through its website, 
CSOs networks, civic websites the APS "Strengthening the Role of Civil Society Organizations as 
Advocates for and Monitors of Judicial Reform". The APS addresses the engagement of civil 
society and the public in the judicial reform process in Ukraine. It is designed to combine policy 
analysis and advocacy with organizational development of civil society organizations and their 
engagement in judicial reform implementation. During this quarter, under the APS FAIR has 
awarded four grants: 

 Civic Association “Ukrainian Helsinki Human Rights Union” to support the initiative 
entitled “Monitoring and Advocacy of Effective Enforcement of International Bodies 
Decisions in Ukraine” under Expected Result 1.2; 

 NGO “Andriyivsko-Peizazhna Initsiatyva” to support the initiative entitled “Citizens 
Informing as a Way to Ensure Transparent Work of Interim Special Commission for 
Vetting of Judges” under Expected Result 3.4; 

 Sumy City-based NGO "Center for Regional Policy Studies" to support the initiative 
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Performance Indicators ER 4.1 
 
FAIR grantee, NGO Institute Republic, 
conducted four events in Cherkasy and 
Kharkiv, including two roundtables and two 
workshops on freedom of peaceful 
assembly right as a core value for the 
democratic society contributing to the 
indicator “Number of public events on 
judicial reform organized by CSO.” This 
quarter no changes occurred under the 
indicator “Number of CSO-produced policy 
proposals related to pending judicial reform 
legislation.” 

entitled “Creating a Regional Center for Public-Courts Communication in Sumy” under 
Expected Result 3.4; and 

 Volyn Regional Nongovernmental organization Center for Legal Aid to implement a 
project “Support to Development of Mediation in Eight Courts of Volyn Oblast as an 
Alternative Way of Conflict Resolution” under Expected Result 3.1. 

 
On December 8 to13, 2014, FAIR supported and 
participated in the Ukrainian Week of Law “Lawyers to 
Society” initiated by the MOJ in cooperation with 
Coordination Council of Young Lawyers under the 
MOJ. During the event, FAIR disseminated information 
materials on access to justice and court operations 
among citizens, pro bono lawyers and students. In 
addition, FAIR established new contacts with 
representatives of CSOs and law clinics to increase the 
level of public awareness about judicial reform. 
Approximately 400 participants visited the events. 
More information is available at the MOJ website at 
http://www.minjust.gov.ua/news/46462.  

On November 12 and 13 and December 2 and 3, 2014, 
FAIR grantee, NGO Institute Republic, conducted four 
events in Cherkasy and Kharkiv, including two 
roundtables with judges, civic activists and local self-
governance representatives as well as a two workshops 
for judges, lawyers and city administration staff to advance their understanding of the importance of 
freedom of peaceful assembly right as a core value for the democratic society. The NGO Institute 
Republic presented the results of the new type of such court decisions monitoring, focusing on 
decisions where freedom of peaceful assembly was guaranteed by the court and the claims of local 
self-government to prohibit the meetings in 2013 and 2014 were rejected. The events were 
conducted in cooperation with the MOJ and Ministry of Internal Affairs (MIA), Departments of 
Justice, Internal Affairs and offices in oblasts, the HAC, district administrative courts, and courts of 
general jurisdiction in Kharkiv, Cherkasy. As a result of the project, the FAIR grantee has 
developed a set of recommendations for the Parliament, local authorities and courts regarding 

timely enforcing of citizens’ legitimate right to peaceful 
assembly which will be presented for MPs, representatives 
of the judiciary, the public and other project beneficiaries.  

FAIR grantee Kharkiv NGO Institute of Applied 
Humanitarian Research finished analyzing 770 court cases, 
conducted interviews, and made observation of election 
cases in the framework of the initiative “Public Monitoring 
of Court Performance in Hearing Election Disputes in 
Ukraine.” The NGO will present an analytical report and 
developed recommendations regarding: (1) areas of 
ongoing training of judges who hear election disputes; (2) 

Milestone Progress ER 4.1 
 
 Conducted meetings with potential CSO 

grantees regarding research on pending 
legislation (achieved). 

 Prepared APS on pending legislation 
(achieved). 

 Updated 19 leaflets and 3 manuals on 
access to justice (achieved).  

 Fourteen grants awarded that engage 
civil society and the public in the judicial 
reform process (achieved). 

 At least two new civic education 
materials on judicial reform developed 
and disseminated (ongoing). 

 Specialized research and policy 
proposals related to pending judicial 
reform legislation developed (ongoing). 

 At least two joint events with CSOs and 
Parliament held (ongoing). 

 Mechanism of sustainable advocacy 
campaigns for pending judicial reform 
legislation adoption prepared (ongoing). 
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specifics of the administration of court operations during election campaigns; (3) improvement of 
the legislation applicable in hearing election disputes; and (4) increasing the capacity of civil 
society organizations in monitoring court operations during roundtable for representatives of the 
judiciary, MPs, and public activists.  

FAIR, in cooperation with grantee Charity Organization All-Ukrainian Coalition for Legal Aid, 
published additional copies of public information materials on court operations and disseminated 
them at the Ukrainian Week of Law, “Lawyers to Society,” through NGOs like NGO Law and 
Democracy, NGO Committee for Defense of Illegally Imprisoned. FAIR also provided the SJA 
with a set of public information and outreach materials to post them on SJA’s web-site at 
http://court.gov.ua/gromadjanam/ and in the electronic information and pay terminals in the courts 
(linked to Expected Result 3.3). 

SCHEDULE CHANGES: FAIR planned to develop and conduct the pilot training “Participation of 
Citizens in Implementing the Reforms in the Field of Judiciary and Its Operations” scheduled for 
June 2014, but it was postponed for clarification of the agenda and CSOs needs. Some roundtables 
of FAIR grantees were postponed for February 2015 because of early parliamentary election and 
forming new committees.  

PLANS: During the next reporting period, FAIR plans to conduct the following activities in order to 
achieve Expected Result 4.1: 

 FAIR grantees (Kharkiv NGO Institute of Applied Humanitarian Research and NGO 
Institute Republic) will present specialized research and policy proposals related to 
election legislation and Peaceful Assembly to MPs, representatives of the judiciary, 
public;  

 FAIR will continue to support civic coalitions in producing pending judicial reform 
legislation and the mechanism of sustainable advocacy campaigns for pending judicial 
reform legislation adoption; and  

 FAIR will award at least two grants involving research and recommendations on judicial 
reform legislation and civic education materials.  

 
EXPECTED RESULT 4.2: CIVIL SOCIETY ORGANIZATIONS HAVE MEANS AND 
OPPORTUNITIES TO EFFECTIVELY MONITOR THE IMPLEMENTATION OF JUDICIAL 
SECTOR REFORMS AND PROVIDE OVERSIGHT TO JUDICIAL OPERATIONS 
 
ACCOMPLISHMENTS: During this reporting period, within the framework of the grant project, Law 
and Democracy NGO completed monitoring the access and services for people with disabilities in 
20 courts. In December 2014, the grantee conducted two out of four roundtables on the monitoring 
results in Ternopil and Uzhgorod. During the roundtables, the grantee presented results of the 
monitoring in the Ternopil Administrative Circuit Court, Ternopil City Rayon Court, Mukachevo 
City Rayon Court of Zakarpattya Region and Tyachiv Rayon Court of Zakarpattya Region. Also the 
grantee discussed results and recommendations on improving the access to courts and court services 
for people with disabilities with courts’, judicial bodies’, self-governance bodies’ and civil society 
representatives.  
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Olexander Bashta, a wheelchair user, participating at the roundtable on the 
monitoring results in Ternopil on December 10, 2014.  
 

Milestone Progress ER 4.2 
 

 CRC surveys expended to three new regions and 15 new courts.  
 Cumulatively, 49 courts from 16 regions of Ukraine took part in 

CRC surveys. 
 FAIR issued RFA on monitoring of judicial discipline decisions. 
 FAIR issued RFA on conducting CRC survey in all the courts of 

Ivano-Frankivsk, Lviv, Cherkasy, Chernivtsi, Odesa and Kharkiv 
Oblasts. 

 FAIR partner CSOs developed 319 for 34 courts to improve their 
performance.  

 FAIR competitively selected a CSO to conduct monitoring of 
judicial discipline decisions. 

 Assessment report on impact of the CRC program 
implementation produced.  

 Assessment report on equal access to court facilities and 
services for persons with disabilities produced.  

 Results of assessment report on equal access to court facilities 
and services for persons with disabilities presented at the 
conference on “Access to Justice and Court Services.”  

 NGO selected to implement grant program to increase disabled 
people’s access to courts.  

 Monitoring of the access of courts and court services for people 
with disabilities conducted in 20 courts.  

 Brail materials on the judiciary prepared. 
 Two roundtables on the results of the monitoring of access of 

courts and court services for people with disabilities conducted. 

Olexander Bashta, a wheelchair user 
and civil society activist, addressed 
the following message to courts’ and 
government organizations’ 
representatives: “People with 
disabilities should be appointed for 
top level positions and engaged in 
judicial and government bodies’ 
plans and activities on improving 
access.” Lyubov Kukurudza, Head 
of Ukrainian Association of People 
with Sight Impairments (UTOS) 
NGO in Lviv Region, added: “Do 
not do for us without us.”  
 
The grantee also prepared signs in 
Brail and transferred them to the 
courts. FAIR representatives 
participated in the roundtable 
conducted in Ternopil as well as in 
the press conference after the 
roundtable. Considering the 
importance of the above-mentioned topic of the roundtable, FAIR included access to justice for 
people with disabilities as subject matter for the second in-class judicial administration certificate 
program.  
 
Also, the grantee prepared 
materials in brail on the judiciary 
and distributed them in libraries for 
people with sight impairment and 
pilot courts. 
 
In addition, on November 26 to 28, 
2014, FAIR supported the 
participation of two FAIR grantees 
- Vitaly Razik of the Law and 
Democracy Foundation and 
Kateryna Ievdokimova of the All-
Ukraine Coalition for Legal Aid 
Provision at the OSCE/ODIHR 
Annual Trial Monitoring Meeting 
in Tbilisi, Georgia. They shared 
their experience of using the citizen 
report card (CRC) methodology in 
partnership with courts to improve court user satisfaction and court operations as well as lessons 
learned from FAIR activities that supported the monitoring election and peaceful assembly cases in 
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Performance Indicators ER 4.2 
 
The status of the indicators “Number and 
percentage of courts in which there are active 
CSO court performance evaluation programs” 
this quarter is 15 (2%) and it refers to those 
courts where CRC surveys currently take place. 
The indicator “Number of people engaged in the 
monitoring and performance oversight of 
Ukrainian courts” this quarter is 2,200 and the 
indicator “Percentage of partner Civil Society 
Organizations’ performance improvement 
recommendations implemented by judicial 
institutions” remains at the level of September 
2013.  

courts. Also, FAIR COP David Vaughn presented on “Bridging the Gap between Courts and Civil 
Society: Using Citizen Report Cards (CRC) to Improve Access to Justice.” During the meeting, Mr. 
Razik, Ms. Ievdokimova, and COP Vaughn were exposed to a wide range of practical tools through 
engaging an international community of expertise, gained practical knowledge focused on devising 
solutions to common challenges, utilizing already-developed tools, gained exposure to new 
methodologies, and accessed best practices that can be applied in Ukraine. 
 
Also during the reporting period, FAIR grantees Charity Organization All-Ukrainian Coalition for 
Legal Aid, NGO Podilska Human Rights Foundation and Charity Foundation Intelektualna 
Perspektyva analyzed data collected during the CRC surveys in four courts in the Rivne region, five 
courts in the Khmelnytsky region, three courts of the Kyiv region, one court in the Volyn region, 
one court in the Chernigiv region and one court in the Mykolaiv region.  
 
On December 18, 2014, FAIR grantee Charitable Organization Ukrainian Coalition for Legal Aid 
in cooperation with Court of Appeals of Chernihiv Oblast presented to the public, court staff and 
judges the results of court performance evaluation using CRC methodology at the Court of Appeals 
of Chernihiv Oblast. FAIR grantee Charity Foundation Intelektualna Perspektyva drafted analytical 
report and will present it to three courts of the Kyiv region in January 2015. Other grantees (Charity 
Organization All-Ukrainian Coalition for Legal Aid, NGO Podilska Human Rights Foundation) are 
analyzing collected data and discuss preliminary results and recommendations with courts 
representatives.  
 

In October 14, FAIR released an RFA for NGOs to 
conduct a survey aimed at measuring citizen 
satisfaction of court performance using the CRC 
methodology in all the courts of Ivano-Frankivsk, 
Lviv, Cherkasy, Chernivtsi, Odesa and Kharkiv 
Oblasts in cooperation with courts and territorial 
departments of the SJA. The objectives of the grant 
activity are to evaluate the quality of court services in 
Ukraine and prepare efficient recommendations to help 
courts improve their services and increase public trust.  
 
Finally, on December 4, 2014, the FAIR Grant 
Evaluation Committee pre-selected six organizations 

to execute the CRC Survey on Public Satisfaction with Court Performance in Cherkasy (NGO 
Center for Social Adaptation), Chernivtsi (NGO Partner), Ivano-Frankivsk (Charity Foundation for 
the Development of Ukraine Oriyana), Kharkiv (Institute for Applied Humanitarian Research), 
Lviv (NGO Your Right) and Odesa (Creative Center Charity Foundation) Oblasts.  
 
SCHEDULE CHANGES: Due to the changes in SJA leadership that occurred this year, FAIR 
rescheduled conducting of CRC survey in all courts of six regions - Chernivtsi, Cherkasy, Lviv, 
Ivano-Frankivsk, Odesa and Kharkiv regions.  
 
PLANS: In the next period, FAIR will implement the following activities:  
 

 Within the framework of the grant project, conduct two roundtables in Odessa and 
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Vinnytsya on the monitoring of access of courts and court services for people with 
disabilities with follow-up lobbying campaign on necessary changes to legal framework. 
The National Assembly of Disabled and its regional offices will be engaged in this 
activity (January- March 2015); 

 Prepare Audio materials on the judiciary under the grant project implemented by Law 
and Democracy NGO (March 2015);  

 Issue RFA to conduct training on court staff’s communication skills and work with 
disabled people (March 2014); 

 FAIR expects that the grant projects related to the CRC are tentatively scheduled to begin 
on January 15, 2015; and 

 FAIR grantees Charity Organization All-Ukrainian Coalition for Legal Aid, NGO 
Podilska Human Rights Foundation and Charity Foundation Intelektualna Perspektyva” 
will conduct roundtables to present results and recommendation developed after 
implementation of CRC surveys in four courts in the Rivne region, five courts in the 
Khmelnytsky region, three courts of the Kyiv region, one court in the Volyn region, one 
court in the Chernigiv region and one court in the Mykolaiv region. 

 
DONOR COORDINATION 
 
During this reporting period, the FAIR team hosted two Rule of Law Donors and Implementers 
Meetings: 
 

 On October 8, 2014, Markiyan Halabala, Deputy Chair of the Interim Special Commission 
for Vetting of Judges of General Jurisdiction Courts (ISC), provided an update on the work 
of the ISC and shared plans and priorities for the future of the Commission, which was 
established pursuant to the Law on Restoring Trust in the Judiciary. 

 On December 3, 2014, Kostiantyn Krasovskii, Secretary of the Judicial Reform Council of 
the Presidential Administration, shared plans and priorities for the Judicial Reform Council. 

 
DELIVERABLES 
 
FAIR submitted the following deliverables this reporting period: 
 

 Consolidated Project Report on Engaging Civil Society in Developing a Legal Profession 
Qualifications Framework by Analyzing Knowledge, Skills, and Abilities Law Graduates 
Should Have to Meet Modern Labor Market Requirements (Ukr.); 

 FAIR Judicial Ethics Online Course Report (Ukr.); and 
 Analysis of Judgments of Ukrainian Courts on the Implementation of the Rule of Law 

(Ukr.). 
 

LOE UTILIZATION 
 

   
  

  
























