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EXECUTIVE SUMMARY

Georgia is a rich country in terms of available water resources. However, water resources are
distributed unevenly, 75% of water resources are located in western part of Georgia and 25% of
water resources are located in eastern part, thus eastern regions of Georgia frequently suffer
from water shortages. Due to insufficient monitoring of surface and ground waters, data on
quality and quantity of country’s surface and ground waters is limited. Untreated municipal
wastewater is a major polluter of surface waters. Other sectors strongly affecting surface water
quality are: agriculture and industry (e.g. mining, oil production and food industry).

As economic growth and modern life progresses, demand on freshwater availability will grow.
Growing demand on water availability comes from agriculture sector (irrigation), domestic water
supply and sanitation, industry and energy generation. Action is needed to reduce the general
trends of increasing water shortages, deteriorating water quality and growing stresses on
freshwater ecosystems. By rationally managing watersheds for all ecological services, economic
goals dependent on water use can be achieved while minimizing irreparable damage to the
environment and human consumption needs.

Freshwater resource management policy and strategy development is a significant weakness in
Georgia. The water sector is managed according to a model based on administrative boundaries
in Georgia. National freshwater management policies, defined by numerous legislative acts and
water related responsibilities, are scattered among various institutions. The government of
Georgia (GoG) acknowledges a strong need for reform of the current water legislation and water
resources management system®. Thus, in order to achieve and maintain the appropriate quality
of water resources, Georgia intends to replace the existing administration principles in water
resource management and introduce the approach of integrated river basin management.

The recently developed draft Law on Water Resources Management is meant to achieve this
objective. The principles of new draft law are in line with principles of Integrated Water
Resources Management (IWRM) and the requirements of the European Union (EU) Water
Framework Directive (WFD). It introduces the river basin approach to water resources
management, permitting and licensing for water use and discharge and clarifies the roles of the
different State agencies involved in the management of the water resources. The draft law is
undergoing internal revision within the GoG and expected to be submitted to the Parliament of
Georgia for approval by spring, 2015.

There is a need to design and adapt institutions to create an integrated approach to policy
analysis and to integrated water resources management for specific environmental and socio-
economic settings. The role of Government needs to be clearly defined, with a distinction
between the functions of standards, regulation setting and control on the one hand, and direct
management on the other. It is also essential to define the role of government at all levels as well
as the roles of the private sector and other stakeholders.

This report briefly reviews the water sector in Georgia, including an overview of existing
legislation, provides information of main water users, activities, services and existing conflicts in
the water sector illustrated by case studies, and lastly mapping of relevant institutions and their
inter-relations and responsibilities in managing water resources.

Below is the list of top 10 findings of initial water sector assessment report:

a) There is no state water policy document in Georgia. Current water management system lacks
clear vision, consistency and result orientation.

b) Lack of comprehensive and harmonized legislation. Georgia’s water-related legislation is
inconsistent, contradictory and fragmented throughout the wide range of legal acts.

! The second National Environmental Action Plan (NEAP) prepared for the period of 2012-2016 and approved by GoG proposes a
number of activities to address water concerns providing long-term goals and short-term targets. The NEAP 2 recommends revising
and updating the current water legislation.
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¢) The draft Water Resource Management Law is undergoing internal revision within the GoG
and expected to be submitted to the Parliament of Georgia for approval by spring, 2015.

d) Water related responsibilities are scattered among various institutions. However, coordination
between above institutions (governmental agencies) is weak and requires strong leadership.

e) The water sector is managed according to a model based on administrative boundaries in
Georgia. The draft Water Resource Management Law intends to replace the existing
administration principles in water resource management and introduce the approach of
integrated river basin management.

f) The water monitoring network has decreased significantly since collapse of Soviet Union
(number of hydro monitoring stations reduced from 170 to 40). No ground water monitoring
has been conducted since 2004. Due to insufficient monitoring of surface and ground waters,
data on quality and quantity of country’s surface and ground waters is limited.

g) The quantity of renewable water resources is enough to meet current demand of water in
Georgia. However, due to inadequate planning and poor water management, shortages and
conflicts over water usage between different water users still exist.

h) GoG plans significant expansion of hydropower generation in Georgia. In 2014 Georgian
energy generation has increased almost by 116 megawatt (MW). It is expected that this
number will reach 1,630 MW by 2020 (meaning that by 2020 hydropower generation will
increase by 58% as compared to 2014).

i) lrrigated land area is expanding rapidly (by 2014 irrigated land area covered around 88,400
ha); according to different expert assumptions, it is assumed that by 2020 irrigation land area
will cover around 278,000 ha.

j) Georgian legislation does not envisage adequate mechanisms for stakeholder engagement in
water management planning process.

This Water Sector Initial Assessment Report consists of five main chapters:

Chapter 1: Provides an overview of proposed work under Governing for Growth (G4G) project and
intended outcomes.

Chapter 2: Provides information on existing enabling water sector legislation and describes the
water sector institutional framework. It also provides information on Georgia’s
commitment under EU Association Agreement to approximate the country’s water
legislation with requirements of water framework directives.

Chapter 3: Provides information on freshwater data management and reporting issues.

Chapter 4: Describes main water users in Georgia including drinking water supply systems,
irrigation, electricity generation and industry.

Chapter 5: Discusses the main gaps and weaknesses in the water sector and recommends

issues which will be further discussed in more details in a future Green Paper to be
supported by G4G.

CHAPTER 1: INTRODUCTION AND BACKGROUND INFORMATION

A. INTRODUCTION

This assessment report intends to serve as an instrument in creating and improving a
sustainable national water resource management system. Main gaps identified by this report
showcase the need of improvement of the enabling water resource management legislation and
shifting towards river basin management, improving water related data management and flow
network while promoting public private discussions in the planning and policy-making process.
These gaps are discussed in more detail in Chapter 5.

This report proposes the development of a Green Paper that will detail the Georgian water sector
weaknesses and development opportunities. It is assumed that a Georgian water sector Green
Paper will discuss gaps pertaining to the water sector in more detail than this assessment report
as well as present a more comprehensive range of ideas on improving of water sector. The
Green Paper will create the basis for inviting interested stakeholders for wide public debate and
discussion.
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B. BACKGROUND INFORMATION

The purpose of the Governing for Growth (G4G) project is to improve Georgia’s economic
governance and leadership, particularly in the areas of natural resources, energy sector and
human and institutional capacity. G4G is comprised of five components, one of which is improving
water resource management across multiple competing interests.

This report was prepared within the frame of Component 3 of the G4G project. Component 3
focuses on unregulated use of freshwater resources and the resulting threat to the quality and
qguantity of water available for long-term economic growth and resource-based conflict. Water
resource management policy and strategy development is a significant weakness in Georgia’s
economic governance as the country does and will increasingly draw on water resources to
develop the energy, agricultural, manufacturing and recreational sectors in Georgia. By rationally
managing watersheds for all ecological services, the economic goals dependent on water use can
be achieved while minimizing irreparable damage to the environment and human consumption
needs.

This report was prepared by G4G with the objective of providing a full and realistic picture of the
existing water resource management system in Georgia. It provides an analysis of the current
situation in the water sector and highlights the most needed interventions in the water sector of
Georgia.

Definition of terms:

Per United States Agency for International Development (USAID) contract Agreement No AID-114-C-
14-00007, one of the tasks of G4G program is to initiate and support dialogue between the GoG, the
private sector and civil society related to sustainable freshwater resource management.

The Water Framework Directive (WFD) 2000/60/EC of the European Parliament and of the Council of
23 October 2000 establishing a framework for Community action in the field of water policy, is a
European Union (EU) directive which commits EU member states to achieve good qualitative and
guantitative status of all water bodies (including marine waters up to one nautical mile from shore) by
2015. The WFD provides definition of terms for water bodies (such as: inland surface waters, transitional
waters, coastal waters and groundwater). There is no definition of ‘freshwater’ provided neither by WFD
nor by the Georgian Law on Water Resources Management.

The US Geological Survey defines ‘freshwater’ as naturally occurring water on the Earth's surface in ice
sheets, ice caps, glaciers, icebergs, bogs, ponds, lakes, rivers and streams, and underground as
groundwater in aquifers and underground streams. For achieving its goals G4G will further use definition
of freshwater provided by US Geological Survey.

As part of this review process, several documents have been examined and assessed. Moreover,
G4G has collected and assessed a number of projects conducted in the period of 2003-2014
focused on various elements of river basin management. A list of various donor-funded,
implemented and on-going projects is provided in Annex 1. Up to 27 donor-funded projects and 20
investment projects were identified during the assessment period. The focus areas of the projects
included support to GoG in establishing and development of the water monitoring system,
assessment of pilot river basins, development of pilot river basin management plans/integrated
natural resources management plans, water supply and irrigation system rehabilitation, etc.

This report intends to provide preliminary information on the sector status, including an overview of
existing activities, existing conflicts in the water sector illustrated by case studies and mapping of
relevant institutions and their inter-relations and responsibilities in managing water resources.

This report should be followed-up with a detailed analysis and subsequent proper policy
development and planning of the sector.
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Some Facts about
Freshwater Resources
of Georgia:

Georgia is the richest
country in the South
Caucasus in terms of
available water resources.
Distribution of water
resources in Georgia is
uneven:

- 75% of water resources
are located in western
part of Georgia and

- 25% of water resources
— located in eastern
Georgia

Georgia has 860 lakes
and reservoirs, with 74%
of total storage in five:
Paliastomi, Sagamo,
Paravani, Ritsa and
Tabatskuri

Natural supply of fresh
ground water of the
country is about 18,000
million cubic meters. The
whole prognosticate and
exploitation supplies are
about 10,600 million cubic
meters.

Source: www.moe.gov.ge
and

Environmental
Performance Review
(EPR), 2003, United
Nations Economic
Commission for Europe
(UNECE), GENEVA

Freshwater Resources of Georgia

Georgia has significant water and groundwater resources.

Georgia has 25,075 rivers with a total length of 54,768km, 99%
of which are no more than 25km in length.?

The Likhi ridge divides Georgia into two main river basin
groups: the Black Sea Basin and the Caspian Sea Basin. Main
rivers of the Black Sea Basin (from north to south) are the
Enguri (beside the Autonomous Republic of Abkhazia), Rioni
and Chorokhi.

Alazani rivers flow either into the rivers of the Russian
Federation or directly into the Caspian Sea. The rivers of the
Kura River basin flow to the east of the country, the main rivers
(from north to south) being the Alazani, lori and Kura. These
rivers rise in Georgia or Turkey, flow further through Azerbaijan
and finally enter the Caspian Sea®.

Despite the fact that Georgia has significant water resources,
these resources are unevenly distributed throughout the
country. The population of eastern Georgia frequently suffers
from water shortages, while the western regions are subject to
severe flooding due to a frequent rainfall.

Georgia is rich with ground water resources in the limestone of
Great Caucasus and many aquifers, especially in the lower
slope of Great Caucasus and on the plateau of Akhalkalaki and
Marneuli. The total debit of these springs is 340 m® in a second.
Renewable groundwater resources are estimated at 573 m*/s,
of which 285 m?/s are usable.*

There are 43 dams in Georgia and the country uses water
primarily for hydropower generation and irrigation. Enguri dam
is the largest one, with a reservoir capacity of 1,093km?. Out of
31 dams built for irrigation purposes, with a total capacity of 1
km?, only 782 million m* are functional. Georgia has no practice
of reusing treated wastewater.”

2 Aguastat, Water Report 2008: Irrigation in Middle East Region in Figures, Karen Frenken, FAO Land and Water Division, Rome 2009,
pg. 176.

% Second Environmental Performance Review for Georgia; UNECE, 2010.

* Web-site of the Ministry of Environment and Natural Resources Protection; http:/moe.gov.ge/index.php?sec_id=42&lang_id=ENG.

5 Aquastat, Water Report 2008, pg. 177.
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CHAPTER 2: LEGAL AND INSTITUTIONAL FRAMEWORK

C. LEGAL FRAMEWORK

The Georgian water-related enabling legislation is based on the Constitution of Georgia, ratified
international agreements, laws of Georgia and other acts. There are more than 15 major laws in
Georgia that significantly influence the protection and management of water resources and the
associated environmental concerns. Out of them, the most important document regulating water
resource management in Georgia is the Water Law of 1997.

The Water Law mainly provides for protection and use of surface waters and practically leaves out
legal regulation of groundwater as well as coastal waters. Groundwater management is regulated
by the 1996 Law on Mineral Resources.

The main legislative change was brought to Georgia’s water-related environmental legislation with
the 2004 Tax Code of Georgia and 2005 Law on Licenses and Permits. According to the Tax
Code, all taxes for environmental pollution (including for water pollution) were abolished. The Law
on Licenses and Permits further radically reduced the number of activities, classified as
environmentally sensitive and requiring management and supervision. The permitting system for
surface water abstraction and discharges was removed.

These are the examples of why the Water Law of 1997 fails to provide good basis for regulation of
management of water resources. In addition, current water-related legislation practically does not
provide for comprehensive and clear regulation of such important and diverse issues as:

water resources management;

pollution prevention tools;

ownership, the rights of ownership and use of water bodies;

water cadaster;

integration of water protection requirements and restrictions in regard to land use and spatial
development;

jurisdiction of regional and local self-governing bodies over water resources,

and many other issues typically found in national water resource management legislation.

Overall, Georgia’s water-related legislation is inconsistent, contradictory and fragmented
throughout the wide range of legal acts, of which the most important ones are listed below:

e Law of Georgia “On Environmental Protection” (1996) = provides for establishment of
environmental quality (including water quality) norms (standards);

o Law of Georgia “On Mineral Deposits” (1996) = considers groundwater as part of mineral
deposits and regulates all aspects of groundwater use and to certain extant - groundwater
protection as well;

o Law of Georgia “On System of Protected Areas” (1996) = provides legal ground for
establishment of protected area categories (including marine protected areas and water
bodies within terrestrial protected areas);

e Laws of Georgia “On Health Protection” (1997) and “On Public Health” (2007) = provide for
establishment of sanitary-hygienic requirements, norms and rules with regard to waters and
water quality;

e Marine Code of Georgia (1997) and Law of Georgia “On Marine Space” (1998) = provide for
pollution prevention and control measures of coastal and territorial waters;

e Law of Georgia “On Regulation and Engineering Protection of the Seashores, Reservoirs and
River Banks” (2000) = regulates engineering protection for seashores and river/reservoir
banks against abrasion, floods etc.;

o Law of Georgia “On Recognition of Ownership Rights on Land Plots Being under the Usage
of Natural Persons and Legal Entities of Private Law” (2007) = regulates legalization of
ownership rights on land plots (including water bodies/water lands) which are being used by
natural and legal persons in unlawful way;
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e Laws of Georgia “On Conservation of Soils and Reclamation and Improvement of Soil
Fertility” (2003), “On State Control for Environment Protection (State Environmental Control)”
(2005), “On Environmental Impact Permit” (2007) and “On Ecological Expertise” (2007) =
provide for legal streamlining in a number of water-related important aspects (e.g.
Environmental Impact Assessment (EIA) etc.);

¢ Organic Law of Georgia “On Self-governance” (2006) = provides for creation of certain rights
of local authorities with regard to water resources.

Hence, the current water resources management lacks consistency, efficiency and integrity with
other sectors and therefore needs overall reorganization both with regard to institutional and
regulatory aspects. There is a strong need for reform of the current water legislation and the
current system of water resources management.

GoG acknowledges that water management system is outdated and there is need for new water
legislation to achieve sustainable management of water resources. With this in mind, GoG
requested UNECE? to provide support in developing a new Water Resource Management Law in
October 2009. As a result of this cooperation between GoG and UNECE, the draft law on Water
Resource Management of Georgia has been drafted and is currently under discussion.

The new draft Water Resource Management law is in line with principles of IWRM’ and the
requirements of the EU WFD. It introduces the river basin approach to water resources
management, permitting and licensing for water use and discharge and clarifies the roles of the
different State agencies involved in the management of the water resources. In the draft law,
special attention is paid to ensuring access to safe water and the comprehensive monitoring of
water quality, which should have a direct, positive impact on public health in the long run.

The draft Water Resource Management Law was circulated to relevant GoG ministries for revision
and clearance. Initially it was assumed that after positive responses from GoG ministries are
received, Ministry of Environment and Natural Resources Protection (MENRP) would proceed with
submission of draft law to the Parliament of Georgia for approval by spring, 2015. However, inter-
ministerial agreement on initial approval of draft Water Resource Management Law remains
pending due to the lack of consensus between respective ministries (namely Ministry of Energy
and Ministry of Agriculture) on introduction of the permitting system (water discharge and
abstraction) and payment issues.

® UNECE is the strategic partner of EU Water Initiative Component for supporting the Policy Dialogue processes on IWRM. Policy
Dialogue is the main operational instrument of the EU Water Initiative for Eastern Europe, the Caucasus and Central Asia, launched at
the World Summit on Sustainable Development in Johannesburg in 2002 with the aim to support the implementation of the water-
related Millennium Development Goals (MDGSs).

" IWRM is an empirical concept which was built up from the on-the-ground experience of practitioners. After Agenda 21 and the World
Summit on Sustainable Development in 1992 in Rio the concept was made the object of extensive discussions as to what it means in
practice. The Global Water Partnership's definition of IWRM is widely accepted. It states: 'IWRM is a process which promotes the
coordinated development and management of water, land and related resources, in order to maximize the resultant economic and
social welfare in an equitable manner without compromising the sustainability of vital ecosystems. According to the UN Water Report
2012 “Status Report on the Application of Integrated Approaches to Water Resource Management” 65% of countries have developed
integrated water resources management plans and 34% report an advanced stage of implementation of those plans (pg. 17).
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Law Adoption Process:

The Ministry of Environment and Natural Resources Protection (MENRP) sends the draft law on
environment and natural resources to ministries that are interested and affected for consultation. The
draft Water Resource Management Law was provided to the following ministries for revision and
feedback: Ministry of Agriculture, Ministry of Energy, Ministry of Health, Labor and Social Affairs and
Ministry of Regional Development and Infrastructure. Note: a draft is always sent to the Ministry of
Finance and the Ministry of Economy and Sustainable Development. If there are objections or concerns
by other ministries, the sponsor of the law (in this case MENRP) receives official letter with detailed
description of comments, which the MENRP may or may not integrate in the draft law.

Once this informal consultation process is completed, the revised draft law is sent to the Ministry of
Justice, which reviews the draft law and the arguments provided by separate letter. The Ministry of
Justice advises the MENRP to comply with suggestions from other ministries. The draft law is then
forwarded back to the MENRP for adjustments, following which it is resubmitted to the Ministry of
Justice. The consent of the Ministry of Justice is required for the draft law to move forward.

Once a positive conclusion has been granted by the Ministry of Justice, the final draft is presented to
the Government for clearance. If there are no objections from GoG, the draft law is submitted to the
Parliament for approval.

1. General overview of main legal acts
Constitution of Georgia

The highest legal document in Georgia is the Constitution of Georgia. According to it, all citizens
are obligated to protect natural and cultural environment. The state ensures rationalized use of
natural resources in order to ensure the sustainable development of the country and safe
environment for human health.

Water Law (1997) of Georgia
The main objectives of the Law are as follows:

a) Ensure pursuance of the uniform State policy in the sphere of water protection and use;

b) Protect water bodies (including the Black Sea) and use rationally water resources with due
regard to the interests of the present and future generations and the principles of sustainable
development;

c) Meet the demands of the population for drinking water as a priority task;

d) Sustainability and sustainable use of water fauna;

e) Prevent adverse impact on water and mitigate such impacts effectively;

f) Ensure protection of the state interests of Georgia in the sphere of water protection, use and
international trade in water;

g) Ensure the compliance of commercial production of water with international principles and
standards;

h) Protect lawful rights and interests of natural and legal persons in the sphere of water
protection and use.

The Law determines the water status of Georgia as follows:

Water available on the territory of Georgia is the state ownership to be only provided in use. Any
action that may directly or indirectly prejudice the state’s right of water ownership shall be
prohibited. The right of ownership in land shall not envisage the right to use the running, surface or
underground waters available on this land.

Under the law, water bodies of Georgia according to their location on the surface and in the
entrails, the resources formation and use peculiarities are divided into the surface and
underground.

The aggregate of all water available 